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Pub. L. 103–322, § 140002, substituted ‘‘A juvenile shall 

not be transferred to adult prosecution nor shall a 

hearing be held under section 5037 (disposition after a 

finding of juvenile delinquency) until’’ for ‘‘Any pro-

ceedings against a juvenile under this chapter or as an 

adult shall not be commenced until’’ in tenth par. 
1990—Pub. L. 101–647 inserted definition of ‘‘State’’ at 

end of second par., struck out ‘‘or the District of Co-

lumbia’’ after ‘‘to the authorities of a State’’ in third 

par., and substituted ‘‘offenses set forth in this para-

graph’’ for ‘‘offenses set forth in this subsection’’ in 

fourth par. 
1988—Pub. L. 100–690, § 6467(a)(1), substituted ‘‘section 

401 of the Controlled Substances Act (21 U.S.C. 841), or 

section 1002(a), 1003, 1005, 1009, or 1010(b)(1), (2), or (3) of 

the Controlled Substances Import and Export Act (21 

U.S.C. 952(a), 953, 955, 959, 960(b)(1), (2), (3)), or section 

922(p) of this title,’’ for ‘‘section 841, 952(a), 955, or 959 

of title 21,’’ in first par. 
Pub. L. 100–690, § 6467(a)(2), substituted ‘‘section 401 of 

the Controlled Substances Act (21 U.S.C. 841), or sec-

tion 1002(a), 1005, or 1009 of the Controlled Substances 

Import and Export Act (21 U.S.C. 952(a), 955, 959),’’ for 

‘‘section 841, 952(a), 955, or 959 of title 21,’’ and inserted 

‘‘subsection (b)(1)(A), (B), or (C), (d), or (e) of section 

401 of the Controlled Substances Act, or section 1002(a), 

1003, 1009, or 1010(b)(1), (2), or (3) of the Controlled Sub-

stances Import and Export Act (21 U.S.C. 952(a), 953, 959, 

960(b)(1), (2), (3)),’’ after ‘‘2275 of this title,’’ in fourth 

par. 
1984—Pub. L. 98–473, § 1201(a), amended first par. gen-

erally, inserting ‘‘, other than a violation of law com-

mitted within the special maritime and territorial ju-

risdiction of the United States for which the maximum 

authorized term of imprisonment does not exceed six 

months,’’ before ‘‘shall not be proceeded’’, inserting 

‘‘(1)’’ before ‘‘the juvenile court’’, striking out ‘‘(1)’’ be-

fore ‘‘does not have’’, inserting ‘‘the State’’ after ‘‘(2)’’, 

and inserting ‘‘, or (3) the offense charged is a crime of 

violence that is a felony, or an offense described in sec-

tion 841, 952(a), 955, or 959 of title 21, and that there is 

a substantial Federal interest in the case or the offense 

to warrant the exercise of Federal jurisdiction.’’ 
Pub. L. 98–473, § 1201(b)(1), which directed the amend-

ment of fourth par. by substituting ‘‘that is a crime of 

violence or an offense described in section 841, 952(a), 

955, or 959 of title 21’’ for ‘‘punishable by a maximum 

penalty of ten years imprisonment or more, life impris-

onment or death’’ was executed by substituting the 

quoted wording for ‘‘punishable by a maximum penalty 

of ten years imprisonment or more, life imprisonment, 

or death’’ as the probable intent of Congress. 
Pub. L. 98–473, § 1201(b)(2), substituted ‘‘fifteen’’ for 

‘‘sixteen’’ and ‘‘fifteenth’’ for ‘‘sixteenth’’ in fourth 

par. 
Pub. L. 98–473, § 1201(b)(3), inserted provision at end of 

fourth par., relating to transfer of a juvenile who is al-

leged to have committed certain acts after his six-

teenth birthday to the appropriate district court of the 

United States for criminal prosecution. 
Pub. L. 98–473, § 1201(c), added three pars. at end of 

section relating to juveniles not convicted of crimes in 

district court, reception of prior juveniles court records 

by the court, and description of the specific act of de-

linquency for the record. 
1974—Pub. L. 93–415 amended section generally, sub-

stituting ‘‘Delinquency proceedings in district courts; 

transfer for criminal prosecution’’, for ‘‘Proceedings 

against juvenile delinquent’’ in section catchline, in-

serting provisions relating to certification to, and pro-

cedures in, district courts, transfer upon motion by At-

torney General with respect to a juvenile sixteen years 

and older, factors considered in transfer, notice of 

transfer, barring of subsequent criminal or juvenile de-

linquency proceedings upon entering plea of guilty or 

upon taking of evidence, and admissibility of state-

ments by a juvenile in subsequent criminal prosecu-

tion, and substituting provision relating to consent 

upon advice of counsel for treatment as an adult, for 

provision requiring consent for treatment as a juvenile. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 751, 3401, 5001, 

5038 of this title. 

§ 5033. Custody prior to appearance before mag-
istrate judge 

Whenever a juvenile is taken into custody for 
an alleged act of juvenile delinquency, the ar-
resting officer shall immediately advise such ju-
venile of his legal rights, in language compre-
hensive to a juvenile, and shall immediately no-
tify the Attorney General and the juvenile’s par-
ents, guardian, or custodian of such custody. 
The arresting officer shall also notify the par-
ents, guardian, or custodian of the rights of the 
juvenile and of the nature of the alleged offense. 

The juvenile shall be taken before a mag-
istrate judge forthwith. In no event shall the ju-
venile be detained for longer than a reasonable 
period of time before being brought before a 
magistrate judge. 

(June 25, 1948, ch. 645, 62 Stat. 857; Pub. L. 93–415, 
title V, § 503, Sept. 7, 1974, 88 Stat. 1135; Pub. L. 
101–650, title III, § 321, Dec. 1, 1990, 104 Stat. 5117.) 

HISTORICAL AND REVISION NOTES 

Based on title 18, U.S.C., 1940 ed., §§ 922, 923 (June 16, 

1938, ch. 486, §§ 2, 3, 52 Stat. 765). 

This section consolidates said section 923, and the 

final sentence of said section 922, of title 18, U.S.C., 1940 

ed., with such changes of phraseology as were necessary 

to effect the consolidation. 

This revised section and section 5032 of this title were 

rewritten to make clear the legislative intent that a ju-

venile delinquency proceeding shall result in the adju-

dication of a status rather than the conviction of a 

crime. 

The other provisions of said section 922 are incor-

porated in section 5032 of this title. 

AMENDMENTS 

1974—Pub. L. 93–415 amended section generally, sub-

stituting ‘‘Custody prior to appearance before mag-

istrate’’, for ‘‘Jurisdiction; written consent; jury trial 

precluded’’ in section catchline, and substituting provi-

sions relating to advice of rights by arresting officer, 

notification of Attorney General, parents, guardian or 

custodian, and appearance before magistrate, for provi-

sions relating to jurisdiction of district courts, jury, 

consent by juvenile, and apprisal of rights by Judge of 

District Court. 

CHANGE OF NAME 

Words ‘‘magistrate judge’’ substituted for ‘‘mag-

istrate’’ in catchline and wherever appearing in text 

pursuant to section 321 of Pub. L. 101–650, set out as a 

note under section 631 of Title 28, Judiciary and Judi-

cial Procedure. 

§ 5034. Duties of magistrate judge 

The magistrate judge shall insure that the ju-
venile is represented by counsel before proceed-
ing with critical stages of the proceedings. 
Counsel shall be assigned to represent a juvenile 
when the juvenile and his parents, guardian, or 
custodian are financially unable to obtain ade-
quate representation. In cases where the juve-
nile and his parents, guardian, or custodian are 
financially able to obtain adequate representa-
tion but have not retained counsel, the mag-
istrate judge may assign counsel and order the 
payment of reasonable attorney’s fees or may 
direct the juvenile, his parents, guardian, or 
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