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agreement the invention was made upon a show-
ing by the small business firm, nonprofit organi-
zation, or assignee that reasonable but unsuc-
cessful efforts have been made to grant licenses 
on similar terms to potential licensees that 
would be likely to manufacture substantially in 
the United States or that under the cir-
cumstances domestic manufacture is not com-
mercially feasible. 

(Added Pub. L. 96–517, § 6(a), Dec. 12, 1980, 94 
Stat. 3023.) 

§ 205. Confidentiality 

Federal agencies are authorized to withhold 
from disclosure to the public information dis-
closing any invention in which the Federal Gov-
ernment owns or may own a right, title, or in-
terest (including a nonexclusive license) for a 
reasonable time in order for a patent application 
to be filed. Furthermore, Federal agencies shall 
not be required to release copies of any docu-
ment which is part of an application for patent 
filed with the United States Patent and Trade-
mark Office or with any foreign patent office. 

(Added Pub. L. 96–517, § 6(a), Dec. 12, 1980, 94 
Stat. 3023.) 

§ 206. Uniform clauses and regulations 

The Secretary of Commerce may issue regula-
tions which may be made applicable to Federal 
agencies implementing the provisions of sec-
tions 202 through 204 of this chapter and shall 
establish standard funding agreement provisions 
required under this chapter. The regulations and 
the standard funding agreement shall be subject 
to public comment before their issuance. 

(Added Pub. L. 96–517, § 6(a), Dec. 12, 1980, 94 
Stat. 3023; amended Pub. L. 98–620, title V, 
§ 501(10), Nov. 8, 1984, 98 Stat. 3367.) 

AMENDMENTS 

1984—Pub. L. 98–620 amended section generally. Prior 
to amendment, section read as follows: ‘‘The Office of 
Federal Procurement Policy, after receiving rec-
ommendations of the Office of Science and Technology 
Policy, may issue regulations which may be made ap-
plicable to Federal agencies implementing the provi-
sions of sections 202 through 204 of this chapter and the 
Office of Federal Procurement Policy shall establish 
standard funding agreement provisions required under 
this chapter.’’ 

§ 207. Domestic and foreign protection of feder-
ally owned inventions 

(a) Each Federal agency is authorized to— 
(1) apply for, obtain, and maintain patents 

or other forms of protection in the United 
States and in foreign countries on inventions 
in which the Federal Government owns a 
right, title, or interest; 

(2) grant nonexclusive, exclusive, or par-
tially exclusive licenses under federally owned 
inventions, royalty-free or for royalties or 
other consideration, and on such terms and 
conditions, including the grant to the licensee 
of the right of enforcement pursuant to the 
provisions of chapter 29 of this title as deter-
mined appropriate in the public interest; 

(3) undertake all other suitable and nec-
essary steps to protect and administer rights 

to federally owned inventions on behalf of the 
Federal Government either directly or 
through contract, including acquiring rights 
for and administering royalties to the Federal 
Government in any invention, but only to the 
extent the party from whom the rights are ac-
quired voluntarily enters into the transaction, 
to facilitate the licensing of a federally owned 
invention; and 

(4) transfer custody and administration, in 
whole or in part, to another Federal agency, of 
the right, title, or interest in any federally 
owned invention. 

(b) For the purpose of assuring the effective 
management of Government-owned inventions, 
the Secretary of Commerce is authorized to— 

(1) assist Federal agency efforts to promote 
the licensing and utilization of Government- 
owned inventions; 

(2) assist Federal agencies in seeking protec-
tion and maintaining inventions in foreign 
countries, including the payment of fees and 
costs connected therewith; and 

(3) consult with and advise Federal agencies 
as to areas of science and technology research 
and development with potential for commer-
cial utilization. 

(Added Pub. L. 96–517, § 6(a), Dec. 12, 1980, 94 
Stat. 3023; amended Pub. L. 98–620, title V, 
§ 501(11), Nov. 8, 1984, 98 Stat. 3367; Pub. L. 
106–404, § 6(2), Nov. 1, 2000, 114 Stat. 1745.) 

AMENDMENTS 

2000—Subsec. (a)(2). Pub. L. 106–404, § 6(2)(A), sub-
stituted ‘‘inventions’’ for ‘‘patent applications, patents, 
or other forms of protection obtained’’. 

Subsec. (a)(3). Pub. L. 106–404, § 6(2)(B), inserted 
‘‘, including acquiring rights for and administering 
royalties to the Federal Government in any invention, 
but only to the extent the party from whom the rights 
are acquired voluntarily enters into the transaction, to 
facilitate the licensing of a federally owned invention’’ 
after ‘‘or through contract’’. 

1984—Pub. L. 98–620 designated existing provisions as 
subsec. (a) and added subsec. (b). 

EX. ORD. NO. 9424. ESTABLISHMENT OF A REGISTER OF 
GOVERNMENT INTERESTS IN PATENTS 

Ex. Ord. No. 9424, Feb. 18, 1944, 9 F.R. 1959, provided: 
1. The Secretary of Commerce shall cause to be estab-

lished in the United States Patent Office [now Patent 
and Trademark Office] a separate register for the re-
cording of all rights and interests of the Government in 
or under patents and applications for patents. 

2. The several departments and other executive agen-
cies of the Government, including Government-owned 
or Government-controlled corporations, shall forward 
promptly to the Commissioner of Patents [now Under 
Secretary of Commerce for Intellectual Property and 
Director of the United States Patent and Trademark 
Office] for recording in the separate register provided 
for in paragraph 1 hereof all licenses, assignments, or 
other interests of the Government in or under patents 
or applications for patents, in accordance with such 
rules and regulations as may be prescribed pursuant to 
paragraph 4 hereof; but the lack of recordation in such 
register of any right or interest of the Government in 
or under any patent or application therefor shall not 
prejudice in any way the assertion of such right or in-
terest by the Government. 

3. The register shall be open to inspection except as 
to such entries or documents which, in the opinion of 
the department or agency submitting them for record-
ing, should be maintained in secrecy: Provided, however, 
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