Rule 9011

Rule 9011. Signing of Papers; Representations to
the Court; Sanctions; Verification and Copies
of Papers

(a) SIGNATURE. Every petition, pleading, writ-
ten motion, and other paper, except a list,
schedule, or statement, or amendments thereto,
shall be signed by at least one attorney of
record in the attorney’s individual name. A
party who is not represented by an attorney
shall sign all papers. Each paper shall state the
signer’s address and telephone number, if any.
An unsigned paper shall be stricken unless omis-
sion of the signature is corrected promptly after
being called to the attention of the attorney or
party.

(b) REPRESENTATIONS TO THE COURT. By pre-
senting to the court (whether by signing, filing,
submitting, or later advocating) a petition,
pleading, written motion, or other paper, an at-
torney or unrepresented party is certifying that
to the best of the person’s knowledge, informa-
tion, and belief, formed after an inquiry reason-
able under the circumstances,—1

(1) it is not being presented for any improper
purpose, such as to harass or to cause unneces-
sary delay or needless increase in the cost of
litigation;

(2) the claims, defenses, and other legal con-
tentions therein are warranted by existing law
or by a nonfrivolous argument for the exten-
sion, modification, or reversal of existing law
or the establishment of new law;

(3) the allegations and other factual conten-
tions have evidentiary support or, if specifi-
cally so identified, are likely to have evi-
dentiary support after a reasonable oppor-
tunity for further investigation or discovery;
and

(4) the denials of factual contentions are
warranted on the evidence or, if specifically so
identified, are reasonably based on a lack of
information or belief.

(c) SANCTIONS. If, after notice and a reasonable
opportunity to respond, the court determines
that subdivision (b) has been violated, the court
may, subject to the conditions stated below, im-
pose an appropriate sanction upon the attor-
neys, law firms, or parties that have violated
subdivision (b) or are responsible for the viola-
tion.

(1) How Initiated.

(A) By Motion. A motion for sanctions
under this rule shall be made separately
from other motions or requests and shall de-
scribe the specific conduct alleged to violate
subdivision (b). It shall be served as provided
in Rule 7004. The motion for sanctions may
not be filed with or presented to the court
unless, within 21 days after service of the
motion (or such other period as the court
may prescribe), the challenged paper, claim,
defense, contention, allegation, or denial is
not withdrawn or appropriately corrected,
except that this limitation shall not apply if
the conduct alleged is the filing of a petition
in violation of subdivision (b). If warranted,
the court may award to the party prevailing
on the motion the reasonable expenses and
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attorney’s fees incurred in presenting or op-
posing the motion. Absent exceptional cir-
cumstances, a law firm shall be held jointly
responsible for violations committed by its
partners, associates, and employees.

(B) On Court’s Initiative. On its own initia-
tive, the court may enter an order describing
the specific conduct that appears to violate
subdivision (b) and directing an attorney,
law firm, or party to show cause why it has
not violated subdivision (b) with respect
thereto.

(2) Nature of Sanction; Limitations. A sanction
imposed for violation of this rule shall be lim-
ited to what is sufficient to deter repetition of
such conduct or comparable conduct by others
similarly situated. Subject to the limitations
in subparagraphs (A) and (B), the sanction
may consist of, or include, directives of a non-
monetary nature, an order to pay a penalty
into court, or, if imposed on motion and war-
ranted for effective deterrence, an order di-
recting payment to the movant of some or all
of the reasonable attorneys’ fees and other ex-
penses incurred as a direct result of the viola-
tion.

(A) Monetary sanctions may not be award-
ed against a represented party for a viola-
tion of subdivision (b)(2).

(B) Monetary sanctions may not be award-
ed on the court’s initiative unless the court
issues its order to show cause before a vol-
untary dismissal or settlement of the claims
made by or against the party which is, or
whose attorneys are, to be sanctioned.

(3) Order. When imposing sanctions, the
court shall describe the conduct determined to
constitute a violation of this rule and explain
the basis for the sanction imposed.

(d) INAPPLICABILITY TO DISCOVERY. Subdivi-
sions (a) through (c) of this rule do not apply to
disclosures and discovery requests, responses,
objections, and motions that are subject to the
provisions of Rules 7026 through 7037.

(e) VERIFICATION. Except as otherwise specifi-
cally provided by these rules, papers filed in a
case under the Code need not be verified. When-
ever verification is required by these rules, an
unsworn declaration as provided in 28 U.S.C.
§1746 satisfies the requirement of verification.

(f) COPIES OF SIGNED OR VERIFIED PAPERS.
When these rules require copies of a signed or
verified paper, it shall suffice if the original is
signed or verified and the copies are conformed
to the original.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991; Apr. 11, 1997, eff. Dec. 1,
1997.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

Subdivision (a). Excepted from the papers which an at-
torney for a debtor must sign are lists, schedules,
statements of financial affairs, statements of executory
contracts, Chapter 13 Statements and amendments
thereto. Rule 1008 requires that these documents be
verified by the debtor. Although the petition must also
be verified, counsel for the debtor must sign the peti-
tion. See Official Form No. 1. An unrepresented party
must sign all papers.

The last sentence of this subdivision authorizes a
broad range of sanctions.
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The word ‘“‘document’ is used in this subdivision to
refer to all papers which the attorney or party is re-
quired to sign.

Subdivision (b) extends to all papers filed in cases
under the Code the policy of minimizing reliance on the
formalities of verification which is reflected in the
third sentence of Rule 11 F.R.Civ.P. The second sen-
tence of subdivision (b) permits the substitution of an
unsworn declaration for the verification. See 28 U.S.C.
§1746. Rules requiring verification or an affidavit are as
follows: Rule 1008, petitions, schedules, statements of
financial affairs, Chapter 13 Statements and amend-
ments; Rule 2006(e), list of multiple proxies and state-
ment of facts and circumstances regarding their acqui-
sition; Rule 4001(c), motion for ex parte relief from
stay; Rule 7065, incorporating Rule 65(b) F.R.Civ.P. gov-
erning issuance of temporary restraining order; Rule
8011(d), affidavit in support of emergency motion on ap-
peal.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

The statement of intention of the debtor under
§521(2) of the Code is added to the documents which
counsel is not required to sign.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

Subdivision (a) is amended to conform to Rule 11
F.R.Civ.P. where appropriate, but also to clarify that it
applies to the unnecessary delay or needless increase in
the cost of the administration of the case. Deletion of
the references to specific statements that are excluded
from the scope of this subdivision is stylistic. As used
in subdivision (a) of this rule, ‘‘statement’ is limited to
the statement of financial affairs and the statement of
intention required to be filed under Rule 1007. Deletion
of the reference to the Chapter 13 Statement is consist-
ent with the amendment to Rule 1007(b).

NOTES OF ADVISORY COMMITTEE ON RULES—1997
AMENDMENT

This rule is amended to conform to the 1993 changes
to F.R.Civ.P. 11. For an explanation of these amend-
ments, see the advisory committee note to the 1993
amendments to F.R.Civ.P. 11.

The ‘‘safe harbor’ provision contained in subdivision
(c)(1)(A), which prohibits the filing of a motion for
sanctions unless the challenged paper is not withdrawn
or corrected within a prescribed time after service of
the motion, does not apply if the challenged paper is a
petition. The filing of a petition has immediate serious
consequences, including the imposition of the auto-
matic stay under §362 of the Code, which may not be
avoided by the subsequent withdrawal of the petition.
In addition, a petition for relief under chapter 7 or
chapter 11 may not be withdrawn unless the court or-
ders dismissal of the case for cause after notice and a
hearing.

GAP Report on Rule 9011. The proposed amendments to
subdivision (a) were revised to clarify that a party not
represented by an attorney must sign lists, schedules,
and statements, as well as other papers that are filed.

Rule 9012. Oaths and Affirmations

(a) PERSONS AUTHORIZED ToO ADMINISTER
OATHS. The following persons may administer
oaths and affirmations and take acknowledg-
ments: a bankruptcy judge, clerk, deputy clerk,
United States trustee, officer authorized to ad-
minister oaths in proceedings before the courts
of the United States or under the laws of the
state where the oath is to be taken, or a diplo-
matic or consular officer of the United States in
any foreign country.

(b) AFFIRMATION IN LIEU OF OATH. When in a
case under the Code an oath is required to be
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taken a solemn affirmation may be accepted in
lieu thereof.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987; Apr.
30, 1991, eff. Aug. 1, 1991.)

NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is derived from Rule 43(d) F.R.Civ.P.

The provisions of former Bankruptcy Rule 912(a) re-
lating to who may administer oaths have been deleted
as unnecessary. Bankruptcy judges and the clerks and
deputy clerks of bankruptcy courts are authorized by
statute to administer oaths and affirmations and to
take acknowledgments. 28 U.S.C. §§459, 953. A person
designated to preside at the meeting of creditors has
authority under Rule 2003(b)(1) to administer the oath.
Administration of the oath at a deposition is governed
by Rule 7028.

NOTES OF ADVISORY COMMITTEE ON RULES—1987
AMENDMENT

Subdivision (a) has been added to the rule to authorize
bankruptcy judges and clerks to administer oaths.

NOTES OF ADVISORY COMMITTEE ON RULES—1991
AMENDMENT

This rule is amended to conform to the 1986 amend-
ment to §343 which provides that the United States
trustee may administer the oath to the debtor at the
§341 meeting. This rule also allows the United States
trustee to administer oaths and affirmations and to
take acknowledgments in other situations. This
amendment also affects Rule 9010(c) relating to the ac-
knowledgment of a power of attorney. The words
‘“United States trustee’” include a designee of the
United States trustee pursuant to Rule 9001 and §102(9)
of the Code.

Rule 9013. Motions: Form and Service

A request for an order, except when an appli-
cation is authorized by these rules, shall be by
written motion, unless made during a hearing.
The motion shall state with particularity the
grounds therefor, and shall set forth the relief or
order sought. Every written motion other than
one which may be considered ex parte shall be
served by the moving party on the trustee or
debtor in possession and on those entities speci-
fied by these rules or, if service is not required
or the entities to be served are not specified by
these rules, the moving party shall serve the en-
tities the court directs.

(As amended Mar. 30, 1987, eff. Aug. 1, 1987.)
NOTES OF ADVISORY COMMITTEE ON RULES—1983

This rule is derived from Rule 5(a) and Rule 7(b)(1)
F.R.Civ.P. Except when an application is specifically
authorized by these rules, for example an application
under Rule 2014 for approval of the employment of a
professional, all requests for court action must be made
by motion.

Rule 9014. Contested Matters

(a) MOTION. In a contested matter not other-
wise governed by these rules, relief shall be re-
quested by motion, and reasonable notice and
opportunity for hearing shall be afforded the
party against whom relief is sought. No response
is required under this rule unless the court di-
rects otherwise.

(b) SERVICE. The motion shall be served in the
manner provided for service of a summons and
complaint by Rule 7004. Any paper served after
the motion shall be served in the manner pro-
vided by Rule 5(b) F. R. Civ. P.
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