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that signed the Treaty of Warsaw of 1955 or a
successor state to such a country.

(Pub. L. 90-629, ch. 9, §95, as added Pub. L.
102-228, §2, Dec. 12, 1991, 105 Stat. 1693; amended
Pub. L. 103-199, title IV, §402(2), Dec. 17, 1993, 107
Stat. 2324.)

AMENDMENTS

1993—Par. (5). Pub. L. 103-199 substituted ‘‘country of
the Eastern Group of States Parties” for ‘“‘Warsaw Pact
country’ and inserted before period at end ‘‘or a suc-
cessor state to such a country’’.

SUBCHAPTER X—NUCLEAR
NONPROLIFERATION CONTROLS

§2799aa. Nuclear enrichment transfers

(a) Prohibitions; safeguards and management

Except as provided in subsection (b) of this
section, no funds made available to carry out
the Foreign Assistance Act of 1961 [22 U.S.C. 2151
et seq.] or this chapter may be used for the pur-
pose of providing economic assistance (including
assistance under chapter 4 of part II of the For-
eign Assistance Act of 1961 [22 U.S.C. 2346 et
seq.]), providing military assistance or grant
military education and training, providing as-
sistance under chapter 6 of part II of that Act [22
U.S.C. 2348 et seq.], or extending military credits
or making guarantees, to any country which the
President determines delivers nuclear enrich-
ment equipment, materials, or technology to
any other country on or after August 4, 1977, or
receives such equipment, materials, or tech-
nology from any other country on or after Au-
gust 4, 1977, unless before such delivery—

(1) the supplying country and receiving
country have reached agreement to place all
such equipment, materials, or technology,
upon delivery, under multilateral auspices and
management when available; and

(2) the recipient country has entered into an
agreement with the International Atomic En-
ergy Agency to place all such equipment, ma-
terials, technology, and all nuclear fuel and
facilities in such country under the safeguards
system of such Agency.

(b) Certification by President of necessity of con-
tinued assistance; disapproval by Congress

(1) Notwithstanding subsection (a) of this sec-
tion, the President may furnish assistance
which would otherwise be prohibited under such
subsection if he determines and certifies in writ-
ing to the Speaker of the House of Representa-
tives and the Committee on Foreign Relations
of the Senate that—

(A) the termination of such assistance would
have a serious adverse effect on vital United
States interests; and

(B) he has received reliable assurances that
the country in question will not acquire or de-
velop nuclear weapons or assist other nations
in doing so.

Such certification shall set forth the reasons
supporting such determination in each particu-
lar case.

(2)(A) A certification under paragraph (1) of
this subsection shall take effect on the date on
which the certification is received by the Con-
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gress. However, if, within thirty calendar days
after receiving this certification, the Congress
enacts a joint resolution stating in substance
that the Congress disapproves the furnishing of
assistance pursuant to the certification, then
upon the enactment of that resolution the cer-
tification shall cease to be effective and all de-
liveries of assistance furnished under the au-
thority of that certification shall be suspended
immediately.

(B) Any joint resolution under this paragraph
shall be considered in the Senate in accordance
with the provisions of section 601(b) of the Inter-
national Security Assistance and Arms Export
Control Act of 1976.

(Pub. L. 90-629, ch. 10, §101, as added Pub. L.
103-236, title VIII, §826(a), Apr. 30, 1994, 108 Stat.
515.)

REFERENCES IN TEXT

The Foreign Assistance Act of 1961, referred to in sub-
sec. (a), is Pub. L. 87-195, Sept. 4, 1961, 75 Stat. 424, as
amended, which is classified principally to chapter 32
(§2151 et seq.) of this title. Chapters 4 and 6 of part II
of the Act are classified generally to parts IV (§2346 et
seq.) and VI (§2348 et seq.), respectively, of subchapter
II of chapter 32 of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 2151 of this title and Tables.

Section 601(b) of the International Security Assist-
ance and Arms Export Control Act of 1976, referred to
in subsec. (b)(2)(B), is section 601(b) of Pub. L. 94-329,
title VI, June 30, 1976, 90 Stat. 765, which is not classi-
fied to the Code.

REFERENCES TO SECTIONS 2429 AND 2429a OF THIS
TITLE DEEMED TO BE REFERENCES TO SECTIONS
2799aa AND 2799aa-1 OF THIS TITLE

Section 826(c) of Pub. L. 103-236 provided that: ‘‘Any
reference in law as of the date of enactment of this Act
[Apr. 30, 1994] to section 669 or 670 of the Foreign Assist-
ance Act of 1961 [former 22 U.S.C. 2429, 2429a] shall,
after such date, be deemed to be a reference to section
101 or 102, as the case may be, of the Arms Export Con-
trol Act [22 U.S.C. 2799aa, 2799aa-1].”

EFFECTIVE DATE

Subchapter effective 60 days after Apr. 30, 1994, see
section 831 of Pub. L. 103-236, set out as a note under
section 6301 of this title.

WAIVER OF SANCTIONS

Sanctions contained in this section waived in certain
regards with respect to India by Determination of
President of the United States, No. 2000-18, Mar. 16,
2000, 656 F.R. 16297, set out as a note under section
2799aa-1 of this title.

Sanctions contained in this section waived in certain
regards with respect to India and Pakistan by Deter-
mination of President of the United States, No. 20004,
Oct. 27, 1999, 64 F.R. 60649, set out as a note under sec-
tion 2799aa-1 of this title.

§2799aa-1. Nuclear reprocessing transfers, ille-
gal exports for nuclear explosive devices,
transfers of nuclear explosive devices, and
nuclear detonations

(a) Prohibitions on assistance to countries in-
volved in transfer of nuclear reprocessing
equipment, materials, or technology; excep-
tions; procedures applicable

(1) Except as provided in paragraph (2) of this
subsection, no funds made available to carry out

the Foreign Assistance Act of 1961 [22 U.S.C. 2151
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et seq.] or this chapter may be used for the pur-
pose of providing economic assistance (including
assistance under chapter 4 of part II of the For-
eign Assistance Act of 1961 [22 U.S.C. 2346 et
seq.]), providing military assistance or grant
military education and training, providing as-
sistance under chapter 6 of part II of that Act [22
U.S.C. 2348 et seq.], or extending military credits
or making guarantees, to any country which the
President determines—

(A) delivers nuclear reprocessing equipment,
materials, or technology to any other country
on or after August 4, 1977, or receives such
equipment, materials, or technology from any
other country on or after August 4, 1977 (ex-
cept for the transfer of reprocessing tech-
nology associated with the investigation,
under international evaluation programs in
which the United States participates, of tech-
nologies which are alternatives to pure pluto-
nium reprocessing), or

(B) is a non-nuclear-weapon state which, on
or after August 8, 1985, exports illegally (or at-
tempts to export illegally) from the United
States any material, equipment, or technology
which would contribute significantly to the
ability of such country to manufacture a nu-
clear explosive device, if the President deter-
mines that the material, equipment, or tech-
nology was to be used by such country in the
manufacture of a nuclear explosive device.

For purposes of clause (B), an export (or at-
tempted export) by a person who is an agent of,
or is otherwise acting on behalf of or in the in-
terests of, a country shall be considered to be an
export (or attempted export) by that country.

(2) Notwithstanding paragraph (1) of this sub-
section, the President in any fiscal year may
furnish assistance which would otherwise be
prohibited under that paragraph if he deter-
mines and certifies in writing during that fiscal
year to the Speaker of the House of Representa-
tives and the Committee on Foreign Relations
of the Senate that the termination of such as-
sistance would be seriously prejudicial to the
achievement of United States nonproliferation
objectives or otherwise jeopardize the common
defense and security. The President shall trans-
mit with such certification a statement setting
forth the specific reasons therefor.

(3)(A) A certification under paragraph (2) of
this subsection shall take effect on the date on
which the certification is received by the Con-
gress. However, if, within 30 calendar days after
receiving this certification, the Congress enacts
a joint resolution stating in substance that the
Congress disapproves the furnishing of assist-
ance pursuant to the certification, then upon
the enactment of that resolution the certifi-
cation shall cease to be effective and all deliv-
eries of assistance furnished under the authority
of that certification shall be suspended imme-
diately.

(B) Any joint resolution under this paragraph
shall be considered in the Senate in accordance
with the provisions of section 601(b) of the Inter-
national Security Assistance and Arms Export
Control Act of 1976.
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(b) Prohibitions on assistance to countries in-
volved in transfer or use of nuclear explosive
devices; exceptions; procedures applicable

(1) Except as provided in paragraphs (4), (b),
and (6), in the event that the President deter-
mines that any country, after the effective date
of part B of the Nuclear Proliferation Preven-
tion Act of 1994—

(A) transfers to a non-nuclear-weapon state

a nuclear explosive device,

(B) is a non-nuclear-weapon state and ei-
ther—
(i) receives a nuclear explosive device, or
(ii) detonates a nuclear explosive device,

(C) transfers to a non-nuclear-weapon state
any design information or component which is
determined by the President to be important
to, and known by the transferring country to
be intended by the recipient state for use in,
the development or manufacture of any nu-
clear explosive device, or

(D) is a non-nuclear-weapon state and seeks
and receives any design information or compo-
nent which is determined by the President to
be important to, and intended by the recipient
state for use in, the development or manufac-
ture of any nuclear explosive device,

then the President shall forthwith report in
writing his determination to the Congress and
shall forthwith impose the sanctions described
in paragraph (2) against that country.

(2) The sanctions referred to in paragraph (1)
are as follows:

(A) The United States Government shall ter-
minate assistance to that country under the
Foreign Assistance Act of 1961 [22 U.S.C. 2151
et seq.], except for humanitarian assistance or
food or other agricultural commodities.

(B) The United States Government shall ter-
minate—

(i) sales to that country under this chapter
of any defense articles, defense services, or
design and construction services, and

(ii) licenses for the export to that country
of any item on the United States Munitions
List.

(C) The United States Government shall ter-
minate all foreign military financing for that
country under this chapter.

(D) The United States Government shall
deny to that country any credit, credit guar-
antees, or other financial assistance by any
department, agency, or instrumentality of the
United States Government, except that the
sanction of this subparagraph shall not
apply—

(i) to any transaction subject to the re-
porting requirements of title V of the Na-
tional Security Act of 1947 [60 U.S.C. 413 et
seq.] (relating to congressional oversight of
intelligence activities),

(ii) to medicines, medical equipment, and
humanitarian assistance, or

(iii) to any credit, credit guarantee, or fi-
nancial assistance provided by the Depart-
ment of Agriculture to support the purchase
of food or other agricultural commodity.

(E) The United States Government shall op-
pose, in accordance with section 262d of this
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title, the extension of any loan or financial or
technical assistance to that country by any
international financial institution.

(F') The United States Government shall pro-
hibit any United States bank from making
any loan or providing any credit to the gov-
ernment of that country, except for loans or
credits for the purpose of purchasing food or
other agricultural commodities, which in-
cludes fertilizer.

(G) The authorities of section 2405 of title 50,
Appendix, shall be used to prohibit exports to
that country of specific goods and technology
(excluding food and other agricultural com-
modities), except that such prohibition shall
not apply to any transaction subject to the re-
porting requirements of title V of the National
Security Act of 1947 [60 U.S.C. 413 et seq.] (re-
lating to congressional oversight of intel-
ligence activities).

(3) As used in this subsection—

(A) the term ‘‘design information’” means
specific information that relates to the design
of a nuclear explosive device and that is not
available to the public; and

(B) the term ‘‘component’ means a specific
component of a nuclear explosive device.

(4)(A) Notwithstanding paragraph (1) of this
subsection, the President may, for a period of
not more than 30 days of continuous session,
delay the imposition of sanctions which would
otherwise be required under paragraph (1)(A) or
(1)(B) of this subsection if the President first
transmits to the Speaker of the House of Rep-
resentatives, and to the chairman of the Com-
mittee on Foreign Relations of the Senate, a
certification that he has determined that an im-
mediate imposition of sanctions on that country
would be detrimental to the national security of
the United States. Not more than one such cer-
tification may be transmitted for a country
with respect to the same detonation, transfer, or
receipt of a nuclear explosive device.

(B) If the President transmits a certification
to the Congress under subparagraph (A), a joint
resolution which would permit the President to
exercise the waiver authority of paragraph (5) of
this subsection shall, if introduced in either
House within thirty days of continuous session
after the Congress receives this certification, be
considered in the Senate in accordance with sub-
paragraph (C) of this paragraph.

(C) Any joint resolution under this paragraph
shall be considered in the Senate in accordance
with the provisions of section 601(b) of the Inter-
national Security Assistance and Arms Export
Control Act of 1976.

(D) For purposes of this paragraph, the term
“joint resolution’ means a joint resolution the
matter after the resolving clause of which is as
follows: ‘“That the Congress having received on
~a certification by the President under sec-
tion 102(b)(4) of the Arms Export Control Act
with respect to  , the Congress hereby au-
thorizes the President to exercise the waiver au-
thority contained in section 102(b)(6) of that
Act.”, with the date of receipt of the certifi-
cation inserted in the first blank and the name
of the country inserted in the second blank.

(5) Notwithstanding paragraph (1) of this sub-
section, if the Congress enacts a joint resolution
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under paragraph (4) of this subsection, the Presi-
dent may waive any sanction which would
otherwise be required under paragraph (1)(A) or
(1)(B) if he determines and certifies in writing to
the Speaker of the House of Representatives and
the Committee on Foreign Relations of the Sen-
ate that the imposition of such sanction would
be seriously prejudicial to the achievement of
United States nonproliferation objectives or
otherwise jeopardize the common defense and
security. The President shall transmit with such
certification a statement setting forth the spe-
cific reasons therefor.

(6)(A) In the event the President is required to
impose sanctions against a country under para-
graph (1)(C) or (1)(D), the President shall forth-
with so inform such country and shall impose
the required sanctions beginning 30 days after
submitting to the Congress the report required
by paragraph (1) unless, and to the extent that,
there is enacted during the 30-day period a law
prohibiting the imposition of such sanctions.

(B) Notwithstanding any other provision of
law, the sanctions which are required to be im-
posed against a country under paragraph (1)(C)
or (1)(D) shall not apply if the President deter-
mines and certifies in writing to the Committee
on Foreign Relations and the Committee on
Governmental Affairs of the Senate and the
Committee on Foreign Affairs of the House of
Representatives that the application of such
sanctions against such country would have a se-
rious adverse effect on vital United States inter-
ests. The President shall transmit with such cer-
tification a statement setting forth the specific
reasons therefor.

(7) For purposes of this subsection, continuity
of session is broken only by an adjournment of
Congress sine die and the days on which either
House is not in session because of an adjourn-
ment of more than three days to a day certain
are excluded in the computation of any period of
time in which Congress is in continuous session.

(8) The President may not delegate or transfer
his power, authority, or discretion to make or
modify determinations under this subsection.

(c) “Non-nuclear-weapon state” defined

As used in this section, the term ‘‘non-
nuclear-weapon state’ means any country which
is not a nuclear-weapon state, as defined in Arti-
cle IX(3) of the Treaty on the Non-Proliferation
of Nuclear Weapons.

(Pub. L. 90-629, ch. 10, §102, as added Pub. L.
103-236, title VIII, §826(a), Apr. 30, 1994, 108 Stat.
516; amended Pub. L. 105-194, §2(a)-(c), July 14,
1998, 112 Stat. 627.)

REFERENCES IN TEXT

The Foreign Assistance Act of 1961, referred to in sub-
secs. (a)(1) and (b)(2)(A), is Pub. L. 87-195, Sept. 4, 1961,
75 Stat. 424, as amended, which is classified principally
to chapter 32 (§2151 et seq.) of this title. Chapters 4 and
6 of part II of the Act are classified generally to parts
IV (§2346 et seq.) and VI (§2348 et seq.), respectively, of
subchapter II of chapter 32 of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 2151 of this title and Tables.

Section 601(b) of the International Security Assist-
ance and Arms Export Control Act of 1976, referred to
in subsecs. (a)(3)(B) and (b)(4)(C), is section 601(b) of
Pub. L. 94-329, title VI, June 30, 1976, 90 Stat. 765, which
is not classified to the Code.
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For effective date of part B of the Nuclear Prolifera-
tion Prevention Act of 1994 [part B of title VIII of Pub.
L. 103-236], referred to in subsec. (b)(1), as 60 days after
Apr. 30, 1994, see section 831 of Pub. L. 103-236, set out
as an Effective Date note under section 6301 of this
title.

The National Security Act of 1947, as amended, re-
ferred to in subsec. (b)(2)(D)(), (G), is act July 26, 1947,
ch. 343, 61 Stat. 495, as amended. Title V of the Act is
classified generally to subchapter IIT (§413 et seq.) of
chapter 15 of Title 50, War and National Defense. For
complete classification of this Act to the Code, see
Short Title note set out under section 401 of Title 50
and Tables.

Section 102 of the Arms Export Control Act, referred
to in subsec. (b)(4)(D), is classified to this section.

AMENDMENTS

1998—Subsec. (b)(2)(D)(ii). Pub. L. 105-194, §2(c), in-
serted ‘‘medicines, medical equipment, and’’ after ‘“‘to’’.

Subsec. (b)(2)(D)(iii). Pub. L. 105-194, §2(a), added cl.
(iii).

Subsec. (b)2)(F). Pub. L. 105-194, §2(b), inserted
‘. which includes fertilizer’’ before period at end.

CHANGE OF NAME

Committee on Governmental Affairs of Senate
changed to Committee on Homeland Security and Gov-
ernmental Affairs of Senate, effective Jan. 4, 2005, by
Senate Resolution No. 445, One Hundred Eighth Con-
gress, Oct. 9. 2004.

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-194, §2(d), July 14, 1998, 112 Stat. 627, pro-
vided that: ‘“The amendment made by subsection (a)(3)
[amending this section] shall apply to any credit, cred-
it guarantee, or other financial assistance provided by
the Department of Agriculture before, on, or after the
date of enactment of this Act [July 14, 1998] through
September 30, 1999.”

DELEGATION OF FUNCTIONS

Functions of President under subsec. (a)(2) of this
section delegated to Secretary of State by section
1(a)(iii) of Ex. Ord. No. 13346, July 8, 2004, 69 F.R. 41905,
set out as a note under section 301 of Title 3, The Presi-
dent.

WAIVER OF CERTAIN SANCTIONS AGAINST NORTH KOREA

Pub. L. 110-252, title I, §1405, June 30, 2008, 122 Stat.
2337, provided that:
‘“(a) WAIVER AUTHORITY.—

‘(1) IN GENERAL.—Except as provided in subsection
(b), the President may waive in whole or in part, with
respect to North Korea, the application of any sanc-
tion contained in subparagraph (A), (B), (D) or (&)
under section 102(b)(2) of the Arms Export Control
Act (22 U.8.C. 2799aa-1(b)[(2)(A), (B), (D), (&)1, for the
purpose of providing assistance related to—

‘“(A) the implementation and verification of the
compliance by North Korea with its commitment,
undertaken in the Joint Statement of September
19, 2005, to abandon all nuclear weapons and exist-
ing nuclear programs as part of the verifiable de-
nuclearization of the Korean Peninsula; and

‘(B) the elimination of the capability of North
Korea to develop, deploy, transfer, or maintain
weapons of mass destruction and their delivery sys-
tems.

‘“(2) LIMITATION.—The authority under paragraph
(1) shall expire 5 years after the date of enactment of
this Act [June 30, 2008].

““(b) EXCEPTIONS.—

(1) LIMITED EXCEPTION RELATED TO CERTAIN SANC-
TIONS AND PROHIBITIONS.—The authority under sub-
section (a) shall not apply with respect to a sanction
or prohibition under subparagraph (B) or (G) of sec-
tion 102(b)(2) of the Arms Export Control Act [22
U.S.C. 2799aa-1(b) [(2)(B), (G)], unless the President
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determines and certifies to the appropriate congres-
sional committees that—

“‘(A) all reasonable steps will be taken to assure
that the articles or services exported or otherwise
provided will not be used to improve the military
capabilities of the armed forces of North Korea; and

“(B) such waiver is in the national security inter-
ests of the United States.
¢‘(2) LIMITED EXCEPTION RELATED TO CERTAIN ACTIVI-

TIES.—Unless the President determines and certifies
to the appropriate congressional committees that
using the authority under subsection (a) is vital to
the national security interests of the United States,
such authority shall not apply with respect to—

““(A) an activity described in subparagraph (A) of
section 102(b)(1) of the Arms Export Control Act [22
U.S.C. 2799aa-1(b)(1)(A)] that occurs after Septem-
ber 19, 2005, and before the date of the enactment of
this Act [June 30, 2008];

“(B) an activity described in subparagraph (C) of
such section that occurs after September 19, 2005; or

“(C) an activity described in subparagraph (D) of
such section that occurs after the date of enact-
ment of this Act.
¢‘(3) EXCEPTION RELATED TO CERTAIN ACTIVITIES OC-

CURRING AFTER DATE OF ENACTMENT.—The authority
under subsection (a) shall not apply with respect to
an activity described in subparagraph (A) or (B) of
section 102(b)(1) of the Arms Export Control Act [22
U.S.C. 2799aa-1(b)(1)(A), (B)] that occurs after the
date of the enactment of this Act.

“(4) LIMITED EXCEPTION RELATED TO LETHAL WEAP-
ONS.—The authority under subsection (a) shall not
apply with respect to any export of lethal defense ar-
ticles that would be prevented by the application of
section 102(b)(2) of the Arms Export Control Act [22
U.S.C. 2799aa-1(b)(2)].

“‘(c) NOTIFICATIONS AND REPORTS.—

(1) CONGRESSIONAL NOTIFICATION.—The President
shall notify the appropriate congressional commit-
tees in writing not later than 15 days before exercis-
ing the waiver authority under subsection (a).

‘“(2) ANNUAL REPORT.—Not later than January 31,
2009, and annually thereafter, the President shall sub-
mit to the appropriate congressional committees a
report that—

““(A) lists all waivers issued under subsection (a)
during the preceding year;

‘(B) describes in detail the progress that is being
made in the implementation of the commitment
undertaken by North Korea, in the Joint Statement
of September 19, 2005, to abandon all nuclear weap-
ons and existing nuclear programs as part of the
verifiable denuclearization of the Korean Penin-
sula;

“(C) discusses specifically any shortcomings in
the implementation by North Korea of that com-
mitment; and

(D) lists and describes the progress and short-
comings, in the preceding year, of all other pro-
grams promoting the elimination of the capability
of North Korea to develop, deploy, transfer, or
maintain weapons of mass destruction or their de-
livery systems.

‘“(3) REPORT ON VERIFICATION MEASURES RELATING TO
NORTH KOREA’S NUCLEAR PROGRAMS.—

“‘(A) IN GENERAL.—Not later than 15 days after the
date of enactment of this Act [June 30, 2008], the
Secretary of State shall submit to the appropriate
congressional committees a report on verification
measures relating to North Korea’s nuclear pro-
grams under the Six-Party Talks Agreement of
February 13, 2007, with specific focus on how such
verification measures are defined under the Six-
Party Talks Agreement and understood by the
United States Government.

‘“(B) MATTERS TO BE INCLUDED.—The report re-
quired under subsection (A) shall include, among
other elements, a description of—

‘(i) how the United States will confirm that

North Korea has ‘provided a complete and correct

declaration of all of its nuclear programs’;
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‘(ii) how the United States will maintain a high
and ongoing level of confidence that North Korea
has fully met the terms of the Six-Party Talks
Agreement relating to its nuclear programs;

‘(iii) any diplomatic agreement with North
Korea regarding verification measures relating to
North Korea’s nuclear programs under the Six-
Party Talks Agreement (other than implement-
ing arrangements made during on-site oper-
ations); and

‘“(iv) any significant and continuing disagree-
ment with North Korea regarding verification
measures relating to North Korea’s nuclear pro-
grams under the Six-Party Talks Agreement.

‘(C) ForM.—The report required under subsection
(A) shall be submitted in unclassified form, but
may include a classified annex.

‘(d) APPROPRIATE CONGRESSIONAL COMMITTEES DE-
FINED.—In this section, the term ‘appropriate congres-
sional committees’ means—

‘(1) the Committees on Appropriations, Armed

Services, and Foreign Relations of the Senate; and

‘“(2) the Committees on Appropriations, Armed

Services, and Foreign Affairs of the House of Rep-

resentatives.”

EXEMPTION FOR RHINOCEROS, TIGER, ASIAN ELEPHANT,
AND GREAT APE CONSERVATION PROGRAMS

Pub. L. 107-63, title I, Nov. 5, 2001, 115 Stat. 421, pro-
vided in part: ‘“That funds made available under this
Act [see Tables for classification], Public Law 106-291
[see Tables for classification], and Public Law 106-554
[see Tables for classification] and hereafter in annual
appropriations Acts for rhinoceros, tiger, Asian ele-
phant, and great ape conservation programs are exempt
from any sanctions imposed against any country under
section 102 of the Arms Export Control Act (22 U.S.C.
2799aa-1).”

Similar provisions were contained in the following
prior appropriation acts:

Pub. L. 106-291, title I, Oct. 11, 2000, 114 Stat. 927.

Pub. L. 106-113, div. B, §1000(a)(3) [title I], Nov. 29,
1999, 113 Stat. 1535, 1501A-141.

WAIVER OF CERTAIN SANCTIONS AGAINST INDIA AND
PAKISTAN

Pub. L. 106-79, title IX, §9001, Oct. 25, 1999, 113 Stat.
1283, as amended by Pub. L. 107-228, div. B, title XIV,
§1405(b), Sept. 30, 2002, 116 Stat. 1458, provided that:

‘“‘(a) WAIVER AUTHORITY.—Except as provided in sub-
sections (b) and (c) of this section, the President may
waive, with respect to India and Pakistan, the applica-
tion of any sanction contained in section 101 or 102 of
the Arms Export Control Act (22 U.S.C. 2799aa or 22
U.S.C. 2799aa-1), section 2(b)(4) of the Export Import
Bank Act of 1945 (12 U.S.C. 635(b)(4)), or section 620E(e)
of the Foreign Assistance Act of 1961, as amended, (22
U.S.C. 2375(e)).

‘“(b) EXCEPTION.—The authority to waive the applica-
tion of a sanction or prohibition (or portion thereof)
under subsection (a) shall not apply with respect to a
sanction or prohibition contained in subparagraph (B),
(C), or (G) of section 102(b)(2) of the Arms Export Con-
trol Act [22 U.S.C. 2799aa-1(b)(2)(B), (C), (&)1, unless the
President determines, and so certifies to the Congress,
that the application of the restriction would not be in
the national security interests of the United States.

‘‘(¢c) TERMINATION OF WAIVER.—The President may not
exercise the authority of subsection (a), and any waiver
previously issued under subsection (a) shall cease to
apply, with respect to India or Pakistan, if that coun-
try detonates a nuclear explosive device after the date
of the enactment of this Act [Oct. 25, 1999] or otherwise
takes such action which would cause the President to
report pursuant to section 102(b)(1) of the Arms Export
Control Act [22 U.S.C. 2799aa-1(b)(1)].

“‘(d) TARGETED SANCTIONS.—

‘(1) SENSE OF THE CONGRESS.—
‘“(A) it is the sense of the Congress that the broad
application of export controls to nearly 300 Indian
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and Pakistani entities is inconsistent with the spe-

cific national security interests of the United

States and that this control list requires refine-

ment; and

“(B) export controls should be applied only to

those Indian and Pakistani entities that make di-

rect and material contributions to weapons of mass

destruction and missile programs and only to those
items that can contribute to such programs.

‘(2) REPORTING REQUIREMENT.—Not later than 60
days after the date of the enactment of this Act [Oct.
25, 1999], the President shall submit both a classified
and unclassified report to the appropriate congres-
sional committees listing those Indian and Pakistani
entities whose activities contribute to missile pro-
grams or weapons of mass destruction programs.

‘‘(e) CONGRESSIONAL NOTIFICATION.—The issuance of a
license for export of a defense article, defense service,
or technology under the authority of this section shall
be subject to the same requirements as are applicable
to the export of items described in section 36(c) of the
Arms Export Control Act (22 U.S.C. 2776(c)), including
the transmittal of information and the application of
congressional review procedures. The application of
these requirements shall be subject to the dollar
amount thresholds specified in that section.

‘“(f) REPEAL.—[Repealed section 101(a) [title IX] of
div. A of Pub. L. 105-277, formerly set out below.]”’

INDIA-PAKISTAN RELIEF

Pub. L. 105-277, div. A, §101(a) [title IX], Oct. 21, 1998,
112 Stat. 2681, 2681-40, known as the India-Pakistan Re-
lief Act, provided for a one-year waiver of certain sanc-
tions against India and Pakistan under the Arms Ex-
port Control Act, prior to repeal by Pub. L. 106-79, title
IX, §9001(f), Oct. 25, 1999, 113 Stat. 1284, effective Oct. 21,
1999.

EFFECT ON EXISTING SANCTIONS

Pub. L. 105-194, §2(e), July 14, 1998, 112 Stat. 627, pro-
vided that: ‘““Any sanction imposed under section
102(b)(1) of the Arms Export Control Act [subsec. (b)(1)
of this section] before the date of the enactment of this
Act [July 14, 1998] shall cease to apply upon that date
with respect to the items described in the amendments
made by subsections (b) and (c) [amending this sec-
tion]. In the case of the amendment made by subsection
(a)(3) [amending this section], any sanction imposed
under section 102(b)(1) of the Arms Export Control Act
before the date of the enactment of this Act shall not
be in effect during the period beginning on that date
and ending on September 30, 1999, with respect to the
activities and items described in the amendment.”

SANCTIONS AGAINST INDIA FOR DETONATION OF A
NUCLEAR EXPLOSIVE DEVICE

Determination of President of the United States, No.
98-22, May 13, 1998, 63 F.R. 27665, provided a determina-
tion that India, a non-nuclear-weapon state, detonated
a nuclear explosive device on May 11, 1998, and imposed
sanctions described in subsec. (b)(2) of this section.

SANCTIONS AGAINST PAKISTAN FOR DETONATION OF A
NUCLEAR EXPLOSIVE DEVICE

Determination of President of the United States, No.
98-25, May 30, 1998, 63 F.R. 31881, provided a determina-
tion that Pakistan, a non-nuclear-weapon state, deto-
nated a nuclear explosive device on May 28, 1998, and
imposed sanctions described in subsec. (b)(2) of this sec-
tion.

WAIVER OF CERTAIN SANCTIONS AGAINST INDIA AND
PAKISTAN

Provisions relating to waiver of sanctions against
India and Pakistan consistent with section 9001 of Pub.
L. 106-79, set out as a note above, or section 101(a) [title
IX, §902] of Pub. L. 105-277, formerly set out in a note
above, were contained in the following:

Determination of President of the United States, No.
2001-28, Sept. 22, 2001, 66 F.R. 50095.
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Determination of President of the United States, No.
2001-23, Aug. 9, 2001, 66 F.R. 44521.

Determination of President of the United States, No.
2001-11, Jan. 19, 2001, 66 F.R. 8503.

Determination of President of the United States, No.
2000-18, Mar. 16, 2000, 65 F.R. 16297.

Determination of President of the United States, No.
20004, Oct. 27, 1999, 64 F.R. 60649.

Determination of President of the United States, No.
99-7, Dec. 1, 1998, 34 Weekly Compilation of Presidential
Documents 2402, Dec. 7, 1998.

§2799aa-2. “Nuclear explosive device” defined

As used in this subchapter, the term ‘‘nuclear

explosive device’” has the meaning given that
term in section 6305(4) of this title.

(Pub. L. 90-629, ch. 10, §103, as added Pub. L.
103-236, title VIII, §826(a), Apr. 30, 1994, 108 Stat.
519.)

CHAPTER 40—INTERNATIONAL EXPOSITIONS
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Sec.

2801. Congressional findings.

2802. Federal recognition.

2803. Federal participation.

2804. Establishment of standards and criteria; pub-
lication in the Federal Register.

2805. Withdrawal of Federal recognition or partici-
pation.

2806. Other provisions unaffected.

2807. Authorization of appropriations.

§2801. Congressional findings

The Congress finds that—

(a) international expositions, when properly
organized, financed, and executed, have a sig-
nificant impact on the economic growth of the
region surrounding the exposition and, under
appropriate international sanction, are impor-
tant instruments of national policy, particu-
larly in the exchange of ideas and the dem-
onstration of cultural achievements between
peoples;

(b) in view of the widely varying circum-
stances under which international expositions
have developed in the United States, the dif-
ferent degrees to which the Federal Govern-
ment has assisted and participated in such ex-
positions, and the increasing number of pro-
posals for future expositions, the national in-
terest requires that Federal action concerning
such expositions be given orderly consider-
ation; and

(¢) such orderly consideration is Dbest
achieved by the development of uniform stand-
ards, criteria, and procedures to establish the
conditions under which the Government here-
after will (A) recognize international expo-
sitions proposed to be held in the United
States, and (B) take part in such expositions.

(Pub. L. 91-269, §1, May 27, 1970, 84 Stat. 271.)

§2802. Federal recognition
(a) Eligibility requirements

Any international exposition proposed to be
held in the United States shall be eligible on ap-
plication from its sponsors to receive the rec-
ognition of the Federal Government upon a find-
ing of the President that recognition will be in
the national interest. In making such a finding
the President shall consider—
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(1) a report by the Secretary of Commerce
which shall include (A) an evaluation of pur-
poses and reasons for the exposition, and (B) a
determination that guaranteed financial and
other support has been secured by the expo-
sition from affected State and local govern-
ments and from business and civic leadership
of the region and others in amounts sufficient
in his judgment to assure the successful devel-
opment and progress of the exposition;

(2) a report by the Secretary of State that
the proposed exposition qualifies for consider-
ation of registration by the Bureau of Inter-
national Expositions (hereafter referred to as
BIE); and

(3) such other evidence as the President may
consider to be appropriate.

(b) Recognition and registration procedure; com-

pliance with international convention; par-
ticipation by States and foreign governments

Upon a finding by the President that an inter-
national exposition is eligible for Federal rec-
ognition, the President may take such measures
recognizing the exposition as he deems proper,
including, but not limited to—

(1) presenting of an official request by the
United States for registration of the expo-
sition by the BIE;

(2) providing for fulfillment of the require-
ments of the Convention of November 22, 1928,
as amended, relating to international expo-
sitions; and

(3) extending invitations, by proclamation or
by such other manner he deems proper, to the
several States of the Union and to foreign gov-
ernments to take part in the exposition, pro-
vided that he shall not extend such an invita-
tion until he has been notified officially of BIE
registration for the exposition.

(c) Report to Congress

The President shall report his actions under
this section promptly to the Congress.

(Pub. L. 91-269, §2, May 27, 1970, 84 Stat. 271.)

§2803. Federal participation
(a) Congressional authorization; proposals

The Federal Government may participate in
an international exposition proposed to be held
in the United States only upon the authoriza-
tion of the Congress. If the President finds that
Federal participation is in the national interest,
he shall transmit to the Congress his proposal
for such participation, which proposal shall in-
clude—

(1) evidence that the international expo-
sition has met the criteria for Federal recogni-
tion and, pursuant to section 2802 of this title,
it has been so recognized;

(2) a statement that the international expo-
sition has been registered by the BIE; and

(3) a plan prepared by the Secretary of Com-
merce in cooperation with other interested de-
partments and agencies of the Federal Govern-
ment for Federal participation in the expo-
sition. The Secretary of Commerce shall in-
clude in such plan any documentation de-
scribed in subsection (b)(1)(A) of this section,
a rendering of any design described in sub-
section (b)(1)(B) of this section, and any rec-
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