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§ 1382. Capitalization grant agreements

(a) General rule

To receive a capitalization grant with funds
made available under this subchapter and sec-
tion 1285(m) of this title, a State shall enter into
an agreement with the Administrator which
shall include but not be limited to the specifica-
tions set forth in subsection (b) of this section.

(b) Specific requirements

The Administrator shall enter into an agree-
ment under this section with a State only after
the State has established to the satisfaction of
the Administrator that—

(1) the State will accept grant payments
with funds to be made available under this
subchapter and section 1285(m) of this title in
accordance with a payment schedule estab-
lished jointly by the Administrator under sec-
tion 1381(b) of this title and will deposit all
such payments in the water pollution control
revolving fund established by the State in ac-
cordance with this subchapter;

(2) the State will deposit in the fund from
State moneys an amount equal to at least 20
percent of the total amount of all capitaliza-
tion grants which will be made to the State
with funds to be made available under this
subchapter and section 1285(m) of this title on
or before the date on which each quarterly
grant payment will be made to the State
under this subchapter;

(3) the State will enter into binding commit-
ments to provide assistance in accordance
with the requirements of this subchapter in an
amount equal to 120 percent of the amount of
each such grant payment within 1 year after
the receipt of such grant payment;

(4) all funds in the fund will be expended in
an expeditious and timely manner;

(5) all funds in the fund as a result of cap-
italization grants under this subchapter and
section 1285(m) of this title will first be used
to assure maintenance of progress, as deter-
mined by the Governor of the State, toward
compliance with enforceable deadlines, goals,
and requirements of this chapter, including
the municipal compliance deadline;

(6) treatment works eligible under section
1383(c)(1) of this title which will be con-
structed in whole or in part before fiscal year
1995 with funds directly made available by cap-
italization grants under this subchapter and
section 1285(m) of this title will meet the re-
quirements of, or otherwise be treated (as de-
termined by the Governor of the State) under
sections 1281(b), 1281(g)(1), 1281(g)(2), 1281(g)(3),
1281(g)(5), 1281(g)(6), 1281(n)(1), 1281(0),
1284(a)(1), 1284(a)(2), 1284(b)(1), 1284(d)(2), 1291,
1298, 1371(c)(1), and 1372 of this title in the
same manner as treatment works constructed
with assistance under subchapter II of this
chapter;

(7) in addition to complying with the re-
quirements of this subchapter, the State will
commit or expend each quarterly grant pay-
ment which it will receive under this sub-
chapter in accordance with laws and proce-
dures applicable to the commitment or ex-
penditure of revenues of the State;
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(8) in carrying out the requirements of sec-
tion 1386 of this title, the State will use ac-
counting, audit, and fiscal procedures con-
forming to generally accepted government ac-
counting standards;

(9) the State will require as a condition of
making a loan or providing other assistance,
as described in section 1383(d) of this title,
from the fund that the recipient of such assist-
ance will maintain project accounts in accord-
ance with generally accepted government ac-
counting standards; and

(10) the State will make annual reports to
the Administrator on the actual use of funds
in accordance with section 1386(d) of this title.

(June 30, 1948, ch. 758, title VI, §602, as added
Pub. L. 1004, title II, §212(a), Feb. 4, 1987, 101
Stat. 22.)

§1383. Water pollution control revolving loan
funds

(a) Requirements for obligation of grant funds

Before a State may receive a capitalization
grant with funds made available under this sub-
chapter and section 1285(m) of this title, the
State shall first establish a water pollution con-
trol revolving fund which complies with the re-
quirements of this section.

(b) Administration

Each State water pollution control revolving
fund shall be administered by an instrumental-
ity of the State with such powers and limita-
tions as may be required to operate such fund in
accordance with the requirements and objec-
tives of this chapter.

(c) Projects eligible for assistance

The amounts of funds available to each State
water pollution control revolving fund shall be
used only for providing financial assistance (1)
to any municipality, intermunicipal, interstate,
or State agency for construction of publicly
owned treatment works (as defined in section
1292 of this title), (2) for the implementation of
a management program established under sec-
tion 1329 of this title, and (3) for development
and implementation of a conservation and man-
agement plan under section 1330 of this title.
The fund shall be established, maintained, and
credited with repayments, and the fund balance
shall be available in perpetuity for providing
such financial assistance.

(d) Types of assistance

Except as otherwise limited by State law, a
water pollution control revolving fund of a
State under this section may be used only—

(1) to make loans, on the condition that—

(A) such loans are made at or below mar-
ket interest rates, including interest free
loans, at terms not to exceed 20 years;

(B) annual principal and interest payments
will commence not later than 1 year after
completion of any project and all loans will
be fully amortized not later than 20 years
after project completion;

(C) the recipient of a loan will establish a
dedicated source of revenue for repayment of
loans; and

(D) the fund will be credited with all pay-
ments of principal and interest on all loans;
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(2) to buy or refinance the debt obligation of
municipalities and intermunicipal and inter-
state agencies within the State at or below
market rates, where such debt obligations
were incurred after March 7, 1985;

(3) to guarantee, or purchase insurance for,
local obligations where such action would im-
prove credit market access or reduce interest
rates;

(4) as a source of revenue or security for the
payment of principal and interest on revenue
or general obligation bonds issued by the
State if the proceeds of the sale of such bonds
will be deposited in the fund;

(5) to provide loan guarantees for similar re-
volving funds established by municipalities or
intermunicipal agencies;

(6) to earn interest on fund accounts; and

(7) for the reasonable costs of administering
the fund and conducting activities under this
subchapter, except that such amounts shall
not exceed 4 percent of all grant awards to
such fund under this subchapter.

(e) Limitation to prevent double benefits

If a State makes, from its water pollution re-
volving fund, a loan which will finance the cost
of facility planning and the preparation of plans,
specifications, and estimates for construction of
publicly owned treatment works, the State shall
ensure that if the recipient of such loan receives
a grant under section 1281(g) of this title for con-
struction of such treatment works and an allow-
ance under section 1281(1)(1) of this title for non-
Federal funds expended for such planning and
preparation, such recipient will promptly repay
such loan to the extent of such allowance.

(f) Consistency with planning requirements

A State may provide financial assistance from
its water pollution control revolving fund only
with respect to a project which is consistent
with plans, if any, developed under sections
1285(j), 1288, 1313(e), 1329, and 1330 of this title.

(g) Priority list requirement

The State may provide financial assistance
from its water pollution control revolving fund
only with respect to a project for construction
of a treatment works described in subsection
(c)(1) of this section if such project is on the
State’s priority list under section 1296 of this
title. Such assistance may be provided regard-
less of the rank of such project on such list.

(h) Eligibility of non-Federal share of construc-
tion grant projects

A State water pollution control revolving fund
may provide assistance (other than under sub-
section (d)(1) of this section) to a municipality
or intermunicipal or interstate agency with re-
spect to the non-Federal share of the costs of a
treatment works project for which such munici-
pality or agency is receiving assistance from the
Administrator under any other authority only if
such assistance is necessary to allow such
project to proceed.

(June 30, 1948, ch. 758, title VI, §603, as added

Pub. L. 1004, title II, §212(a), Feb. 4, 1987, 101
Stat. 23.)
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§ 1384. Allotment of funds
(a) Formula

Sums authorized to be appropriated to carry
out this section for each of fiscal years 1989 and
1990 shall be allotted by the Administrator in
accordance with section 1285(c) of this title.

(b) Reservation of funds for planning

Each State shall reserve each fiscal year 1 per-
cent of the sums allotted to such State under
this section for such fiscal year, or $100,000,
whichever amount is greater, to carry out plan-
ning under sections 1285(j) and 1313(e) of this
title.

(c) Allotment period
(1) Period of availability for grant award

Sums allotted to a State under this section
for a fiscal year shall be available for obliga-
tion by the State during the fiscal year for
which sums are authorized and during the fol-
lowing fiscal year.

(2) Reallotment of unobligated funds

The amount of any allotment not obligated
by the State by the last day of the 2-year pe-
riod of availability established by paragraph
(1) shall be immediately reallotted by the Ad-
ministrator on the basis of the same ratio as
is applicable to sums allotted under sub-
chapter II of this chapter for the second fiscal
year of such 2-year period. None of the funds
reallotted by the Administrator shall be real-
lotted to any State which has not obligated all
sums allotted to such State in the first fiscal
year of such 2-year period.

(June 30, 1948, ch. 758, title VI, §604, as added
Pub. L. 1004, title II, §212(a), Feb. 4, 1987, 101
Stat. 25.)

USE OF CAPITALIZATION GRANT FUNDS FOR
CONSTRUCTION GRANTS

Pub. L. 101-144, title III, Nov. 9, 1989, 103 Stat. 858, as
amended by Pub. L. 101-302, title II, May 25, 1990, 104
Stat. 238, provided: ‘“That, notwithstanding any other
provision of law, sums heretofore, herein or hereafter
appropriated under this heading [‘‘ENVIRONMENTAL
PROTECTION AGENCY” and ‘‘CONSTRUCTION GRANTS’’] al-
lotted for title VI [33 U.S.C. 1381 et seq.] capitalization
grants to American Samoa, Commonwealth of the
Northern Mariana Islands, Guam, the Republic of Palau
(or its successor entity), Virgin Islands and the District
of Columbia, may be used for title II [33 U.S.C. 1281 et
seq.] construction grants at the request of the chief ex-
ecutive of each of the above named entities, and sums
appropriated in fiscal year 1989 shall remain available
for obligation until September 30, 1992.”’

§1385. Corrective action
(a) Notification of noncompliance

If the Administrator determines that a State
has not complied with its agreement with the
Administrator under section 1382 of this title or
any other requirement of this subchapter, the
Administrator shall notify the State of such
noncompliance and the necessary corrective ac-
tion.

(b) Withholding of payments
If a State does not take corrective action

within 60 days after the date a State receives no-
tification of such action under subsection (a) of
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