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lating to this chapter between a State
agency or an Indian tribe and the Adminis-
trator that is in effect on or before Janu-
ary 11, 2002 (which agreement shall remain
in effect, subject to the terms of the agree-
ment); or

(ii) limits the discretionary authority of
the President to enter into or modify an
agreement with a State, an Indian tribe, or
any other person relating to the imple-
mentation by the President of statutory
authorities.

(3) Effective date

This subsection applies only to response ac-
tions conducted after February 15, 2001.

(c) Effect on Federal laws

Nothing in this section affects any liability or
response authority under any Federal law, in-
cluding—

(1) this chapter, except as provided in sub-
section (b) of this section;
(2) the Solid Waste Disposal Act (42 U.S.C.

6901 et seq.);

(3) the Federal Water Pollution Control Act

(33 U.S.C. 1251 et seq.);

(4) the Toxic Substances Control Act (15

U.S.C. 2601 et seq.); and

(5) the Safe Drinking Water Act (42 U.S.C.
300f et seq.).

(Pub. L. 96-510, title I, §128, as added Pub. L.
107-118, title II, §231(b), Jan. 11, 2002, 115 Stat.
23175.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (b)(1)(A), (B),
(2)(B)(i) and (c)(1), was in the original ‘‘this Act”’,
meaning Pub. L. 96-510, Dec. 11, 1980, 94 Stat. 2767,
known as the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, which is clas-
sified principally to this chapter. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 9601 of this title and Tables.

The Solid Waste Disposal Act, referred to in subsec.
(€)(2), is title II of Pub. L. 89-272, Oct. 20, 1965, 79 Stat.
997, as amended generally by Pub. L. 94-580, §2, Oct. 21,
1976, 90 Stat. 2795, which is classified generally to chap-
ter 82 (§6901 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 6901 of this title and Tables.

The Federal Water Pollution Control Act, referred to
in subsec. (c)(3), is act June 30, 1948, ch. 758, as amended
generally by Pub. L. 92-500, §2, Oct. 18, 1972, 86 Stat. 816,
which is classified generally to chapter 26 (§1251 et seq.)
of Title 33, Navigation and Navigable Waters. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1251 of Title 33 and
Tables.

The Toxic Substances Control Act, referred to in sub-
sec. (c)(4), is Pub. L. 94469, Oct. 11, 1976, 90 Stat. 2003,
which is classified generally to chapter 53 (§2601 et seq.)
of Title 15, Commerce and Trade. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 2601 of Title 15 and Tables.

The Safe Drinking Water Act, referred to in subsec.
(c)(5), is title XIV of act July 1, 1944, as added Dec. 16,
1974, Pub. L. 93-523, §2(a), 88 Stat. 1660, which is classi-
fied generally to subchapter XII (§300f et seq.) of chap-
ter 6A of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 201 of this title and Tables.
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SUBCHAPTER II—HAZARDOUS SUBSTANCE
RESPONSE REVENUE

PART A—HAZARDOUS SUBSTANCE RESPONSE
TRUST FUND

§§9631 to 9633. Repealed. Pub. L. 99-499, title V,
§517(c)(1), Oct. 17, 1986, 100 Stat. 1774

Section 9631, Pub. L. 96-510, title II, §221, Dec. 11, 1980,
94 Stat. 2801; Pub. L. 99-499, title II, §204, Oct. 17, 1986,
100 Stat. 1696, provided for establishment of a Hazard-
ous Substances Superfund, so redesignated by section
204 of Pub. L. 99-499. See section 9507 of Title 26, Inter-
nal Revenue Code.

Section 9632, Pub. L. 96-510, title II, §222, Dec. 11, 1980,
94 Stat. 2802, limited liability of United States to
amount in Trust Fund.

Section 9633, Pub. L. 96-510, title II, §223, Dec. 11, 1980,
94 Stat. 2802, contained administrative provisions.

EFFECTIVE DATE OF REPEAL

Repeal by Pub. L. 99-499 effective Jan. 1, 1987, see sec-
tion 517(e) of Pub. L. 99499, set out as an Effective Date
note under section 9507 of Title 26, Internal Revenue
Code.

PART B—POST-CLOSURE LIABILITY TRUST FUND

§9641. Repealed. Pub. L. 99-499, title V, §514(b),
Oct. 17, 1986, 100 Stat. 1767

Section, Pub. L. 96-510, title II, §232, Dec. 11, 1980, 94
Stat. 2804, provided for establishment of the Post-clo-
sure Liability Trust Fund in the Treasury of the United
States.

EFFECTIVE DATE OF REPEAL

Section 514(c) of Pub. L. 99-499 provided that:

‘(1) IN GENERAL.—The amendments made by this sec-
tion [repealing this section and sections 4681 and 4682 of
Title 26, Internal Revenue Code] shall take effect on
October 1, 1983.

“(2) WAIVER OF STATUTE OF LIMITATIONS.—If on the
date of the enactment of this Act [Oct. 17, 1986] (or at
any time within 1 year after such date of enactment)
refund or credit of any overpayment of tax resulting
from the application of this section is barred by any
law or rule of law, refund or credit of such overpayment
shall, nevertheless, be made or allowed if claim there-
for is filed before the date 1 year after the date of the
enactment of this Act.”

SUBCHAPTER III—MISCELLANEOUS
PROVISIONS

§9651. Reports and studies

(a) Implementation experiences; identification
and disposal of waste

(1) The President shall submit to the Congress,
within four years after December 11, 1980, a com-
prehensive report on experience with the imple-
mentation of this chapter including, but not
limited to—

(A) the extent to which the chapter and
Fund are effective in enabling Government to
respond to and mitigate the effects of releases
of hazardous substances;

(B) a summary of past receipts and disburse-
ments from the Fund;

(C) a projection of any future funding needs
remaining after the expiration of authority to
collect taxes, and of the threat to public
health, welfare, and the environment posed by
the projected releases which create any such
needs;
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(D) the record and experience of the Fund in
recovering Fund disbursements from liable
parties;

(E) the record of State participation in the
system of response, liability, and compensa-
tion established by this chapter;

(F') the impact of the taxes imposed by sub-
chapter II! of this chapter on the Nation’s bal-
ance of trade with other countries;

(&) an assessment of the feasibility and de-
sirability of a schedule of taxes which would
take into account one or more of the follow-
ing: the likelihood of a release of a hazardous
substance, the degree of hazard and risk of
harm to public health, welfare, and the envi-
ronment resulting from any such release, in-
centives to proper handling, recycling, incin-
eration, and neutralization of hazardous
wastes, and disincentives to improper or ille-
gal handling or disposal of hazardous mate-
rials, administrative and reporting burdens on
Government and industry, and the extent to
which the tax burden falls on the substances
and parties which create the problems ad-
dressed by this chapter. In preparing the re-
port, the President shall consult with appro-
priate Federal, State, and local agencies, af-
fected industries and claimants, and such
other interested parties as he may find useful.
Based upon the analyses and consultation re-
quired by this subsection, the President shall
also include in the report any recommenda-
tions for legislative changes he may deem nec-
essary for the better effectuation of the pur-
poses of this chapter, including but not lim-
ited to recommendations concerning author-
ization levels, taxes, State participation, li-
ability and liability limits, and financial re-
sponsibility provisions for the Response Trust
Fund and the Post-closure Liability Trust
Fund;

(H) an exemption from or an increase in the
substances or the amount of taxes imposed by
section 4661 of title 26 for copper, lead, and
zinc oxide, and for feedstocks when used in the
manufacture and production of fertilizers,
based upon the expenditure experience of the
Response Trust Fund;

(I) the economic impact of taxing coal-de-
rived substances and recycled metals.

(2) The Administrator of the Environmental
Protection Agency (in consultation with the
Secretary of the Treasury) shall submit to the
Congress (i) within four years after December 11,
1980, a report identifying additional wastes des-
ignated by rule as hazardous after the effective
date of this chapter and pursuant to section 3001
of the Solid Waste Disposal Act [42 U.S.C. 6921]
and recommendations on appropriate tax rates
for such wastes for the Post-closure Liability
Trust Fund. The report shall, in addition, rec-
ommend a tax rate, considering the quantity
and potential danger to human health and the
environment posed by the disposal of any wastes
which the Administrator, pursuant to sub-
section 3001(b)(2)(B) and subsection 3001(b)(3)(A)
of the Solid Waste Disposal Act of 1980 [42 U.S.C.
6921(b)(2)(B) and 6921(b)(3)(A)], has determined

1See References in Text note below.
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should be subject to regulation under subtitle C
of such Act [42 U.S.C. 6921 et seq.], (ii) within
three years after December 11, 1980, a report on
the necessity for and the adequacy of the reve-
nue raised, in relation to estimated future re-
quirements, of the Post-closure Liability Trust
Fund.

(b) Private insurance protection

The President shall conduct a study to deter-
mine (1) whether adequate private insurance
protection is available on reasonable terms and
conditions to the owners and operators of ves-
sels and facilities subject to liability under sec-
tion 9607 of this title, and (2) whether the mar-
ket for such insurance is sufficiently competi-
tive to assure purchasers of features such as a
reasonable range of deductibles, coinsurance
provisions, and exclusions. The President shall
submit the results of his study, together with
his recommendations, within two years of De-
cember 11, 1980, and shall submit an interim re-
port on his study within one year of December
11, 1980.

(c) Regulations respecting assessment of dam-
ages to natural resources

(1) The President, acting through Federal offi-
cials designated by the National Contingency
Plan published under section 9605 of this title,
shall study and, not later than two years after
December 11, 1980, shall promulgate regulations
for the assessment of damages for injury to, de-
struction of, or loss of natural resources result-
ing from a release of oil or a hazardous sub-
stance for the purposes of this chapter and sec-
tion 1321(f)(4) and (5) of title 33. Notwithstanding
the failure of the President to promulgate the
regulations required under this subsection on
the required date, the President shall promul-
gate such regulations not later than 6 months
after October 17, 1986.

(2) Such regulations shall specify (A) standard
procedures for simplified assessments requiring
minimal field observation, including establish-
ing measures of damages based on units of dis-
charge or release or units of affected area, and
(B) alternative protocols for conducting assess-
ments in individual cases to determine the type
and extent of short- and long-term injury, de-
struction, or loss. Such regulations shall iden-
tify the best available procedures to determine
such damages, including both direct and indirect
injury, destruction, or loss and shall take into
consideration factors including, but not limited
to, replacement value, use value, and ability of
the ecosystem or resource to recover.

(3) Such regulations shall be reviewed and re-
vised as appropriate every two years.

(d) Issues, alternatives, and policy consider-
ations involving selection of locations for
waste treatment, storage, and disposal facili-
ties

The Administrator of the Environmental Pro-
tection Agency shall, in consultation with other
Federal agencies and appropriate representa-
tives of State and local governments and non-
governmental agencies, conduct a study and re-
port to the Congress within two years of Decem-
ber 11, 1980, on the issues, alternatives, and pol-
icy considerations involved in the selection of
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locations for hazardous waste treatment, stor-
age, and disposal facilities. This study shall in-
clude—

(A) an assessment of current and projected
treatment, storage, and disposal capacity
needs and shortfalls for hazardous waste by
management category on a State-by-State
basis;

(B) an evaluation of the appropriateness of a
regional approach to siting and designing haz-
ardous waste management facilities and the
identification of hazardous waste management
regions, interstate or intrastate, or both, with
similar hazardous waste management needs;

(C) solicitation and analysis of proposals for
the construction and operation of hazardous
waste management facilities by nongovern-
mental entities, except that no proposal solic-
ited under terms of this subsection shall be
analyzed if it involves cost to the United
States Government or fails to comply with the
requirements of subtitle C of the Solid Waste
Disposal Act [42 U.S.C. 6921 et seq.] and other
applicable provisions of law;

(D) recommendations on the appropriate bal-
ance between public and private sector in-
volvement in the siting, design, and operation
of new hazardous waste management facili-
ties;

(E) documentation of the major reasons for
public opposition to new hazardous waste
management facilities; and

(F') an evaluation of the various options for
overcoming obstacles to siting new facilities,
including needed legislation for implementing
the most suitable option or options.

(e) Adequacy of existing common law and statu-
tory remedies

(1) In order to determine the adequacy of ex-
isting common law and statutory remedies in
providing legal redress for harm to man and the
environment caused by the release of hazardous
substances into the environment, there shall be
submitted to the Congress a study within twelve
months of December 11, 1980.

(2) This study shall be conducted with the as-
sistance of the American Bar Association, the
American Law Institute, the Association of
American Trial Lawyers, and the National Asso-
ciation of State Attorneys General with the
President of each entity selecting three mem-
bers from each organization to conduct the
study. The study chairman and one reporter
shall be elected from among the twelve members
of the study group.

(3) As part of their review of the adequacy of
existing common law and statutory remedies,
the study group shall evaluate the following:

(A) the nature, adequacy, and availability of
existing remedies under present law in com-
pensating for harm to man from the release of
hazardous substances;

(B) the nature of barriers to recovery (par-
ticularly with respect to burdens of going for-
ward and of proof and relevancy) and the role
such barriers play in the legal system;

(C) the scope of the evidentiary burdens
placed on the plaintiff in proving harm from
the release of hazardous substances, particu-
larly in light of the scientific uncertainty over
causation with respect to—
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(i) carcinogens, mutagens, and teratogens,
and

(ii) the human health effects of exposure
to low doses of hazardous substances over
long periods of time;

(D) the nature and adequacy of existing rem-
edies under present law in providing com-
pensation for damages to natural resources
from the release of hazardous substances;

(E) the scope of liability under existing law
and the consequences, particularly with re-
spect to obtaining insurance, of any changes
in such liability;

(F) barriers to recovery posed by existing
statutes of limitations.

(4) The report shall be submitted to the Con-
gress with appropriate recommendations. Such
recommendations shall explicitly address—

(A) the need for revisions in existing statu-
tory or common law, and

(B) whether such revisions should take the
form of Federal statutes or the development of

a model code which is recommended for adop-

tion by the States.

(56) The Fund shall pay administrative ex-
penses incurred for the study. No expenses shall
be available to pay compensation, except ex-
penses on a per diem basis for the one reporter,
but in no case shall the total expenses of the
study exceed $300,000.

(f) Modification of national contingency plan

The President, acting through the Adminis-
trator of the Environmental Protection Agency,
the Secretary of Transportation, the Adminis-
trator of the Occupational Safety and Health
Administration, and the Director of the Na-
tional Institute for Occupational Safety and
Health shall study and, not later than two years
after December 11, 1980, shall modify the na-
tional contingency plan to provide for the pro-
tection of the health and safety of employees in-
volved in response actions.

(g) Insurability study
(1) Study by Comptroller General

The Comptroller General of the TUnited
States, in consultation with the persons de-
scribed in paragraph (2), shall undertake a
study to determine the insurability, and ef-
fects on the standard of care, of the liability of
each of the following:

(A) Persons who generate hazardous sub-
stances: liability for costs and damages
under this chapter.

(B) Persons who own or operate facilities:
liability for costs and damages under this
chapter.

(C) Persons liable for injury to persons or
property caused by the release of hazardous
substances into the environment.

(2) Consultation

In conducting the study under this sub-
section, the Comptroller General shall consult
with the following:

(A) Representatives of the Administrator.

(B) Representatives of persons described in
subparagraphs (A) through (C) of the preced-
ing paragraph.
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(C) Representatives (i) of groups or organi-
zations comprised generally of persons ad-
versely affected by releases or threatened re-
leases of hazardous substances and (ii) of
groups organized for protecting the interests
of consumers.

(D) Representatives of property and cas-
ualty insurers.

(B) Representatives of reinsurers.

(F) Persons responsible for the regulation
of insurance at the State level.

(3) Items evaluated

The study under this section shall include,
among other matters, an evaluation of the fol-
lowing:

(A) Current economic conditions in, and
the future outlook for, the commercial mar-
ket for insurance and reinsurance.

(B) Current trends in statutory and com-
mon law remedies.

(C) The impact of possible changes in tra-
ditional standards of liability, proof, evi-
dence, and damages on existing statutory
and common law remedies.

(D) The effect of the standard of liability
and extent of the persons upon whom it is
imposed under this chapter on the protec-
tion of human health and the environment
and on the availability, underwriting, and
pricing of insurance coverage.

(E) Current trends, if any, in the judicial
interpretation and construction of applica-
ble insurance contracts, together with the
degree to which amendments in the lan-
guage of such contracts and the description
of the risks assumed, could affect such
trends.

(F) The frequency and severity of a rep-
resentative sample of claims closed during
the calendar year immediately preceding Oc-
tober 17, 1986.

(G) Impediments to the acquisition of in-
surance or other means of obtaining liability
coverage other than those referred to in the
preceding subparagraphs.

(H) The effects of the standards of liability
and financial responsibility requirements
imposed pursuant to this chapter on the cost
of, and incentives for, developing and dem-
onstrating alternative and innovative treat-
ment technologies, as well as waste genera-
tion minimization.

(4) Submission

The Comptroller General shall submit a re-
port on the results of the study to Congress
with appropriate recommendations within 12
months after October 17, 1986.

(Pub. L. 96-510, title III, §301, Dec. 11, 1980, 94
Stat. 2805; Pub. L. 99499, title I, §107(d)(3), title
II, §§208, 212, Oct. 17, 1986, 100 Stat. 1630, 1707,
1726; Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat.
2095.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a)(1)(A), (E), (G),
(¢)1), and (g), was in the original ‘“‘this Act’”’, meaning
Pub. L. 96-510, Dec. 11, 1980, 94 Stat. 2767, as amended,
known as the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, which enacted
this chapter, section 6911a of this title, and sections
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4611, 4612, 4661, 4662, 4681, and 4682 of Title 26, Internal
Revenue Code, amended section 6911 of this title, sec-
tion 1364 of Title 33, Navigation and Navigable Waters,
and section 11901 of Title 49, Transportation, and en-
acted provisions set out as notes under section 6911 of
this title and sections 1 and 4611 of Title 26. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 9601 of this title and
Tables.

Subchapter II of this chapter, referred to in subsec.
(a)(1)(F'), was in the original ‘‘title II of this Act’,
meaning title II of Pub. L. 96-510, Dec. 11, 1980, 94 Stat.
2796, known as the Hazardous Substance Response Rev-
enue Act of 1980, which enacted subchapter II of this
chapter and sections 4611, 4612, 4661, 4662, 4681, and 4682
of Title 26. Sections 221 to 223 and 232 of Pub. L. 96-510,
which were classified to sections 9631 to 9633 and 9641 of
this title, comprising subchapter II of this chapter,
were repealed by Pub. L. 99-499, title V, §§514(b),
517(c)(1), Oct. 17, 1986, 100 Stat. 1767, 1774. For complete
classification of title II to the Code, see Short Title of
1980 Amendment note set out under section 1 of Title 26
and Tables.

For effective date of this chapter, referred to in sub-
sec. (a)(2), see section 9652 of this title.

Subsection 3001(b)(2)(B) and subsection 3001(b)(3)(A) of
the Solid Waste Disposal Act of 1980, referred to in sub-
sec. (a)(2), probably mean section 3001(b)(2)(B) and
(3)(A) of the Solid Waste Disposal Act, as amended by
the Solid Waste Disposal Act Amendments of 1980,
which enacted section 6921(b)(2)(B) and (3)(A) of this
title.

The Solid Waste Disposal Act, referred to in subsecs.
(a)(2) and (d)(C), is title II of Pub. L. 89-272, Oct. 20,
1965, 79 Stat. 997, as amended generally by Pub. L.
94-580, §2, Oct. 21, 1976, 90 Stat. 2795. Subtitle C of the
Solid Waste Disposal Act is classified generally to sub-
chapter III (§6921 et seq.) of chapter 82 of this title. For
complete classification of this Act to the Code, see
Short Title note set out under section 6901 of this title
and Tables.

CODIFICATION

Subsec. (h) of this section, which required the Admin-
istrator of the Environmental Protection Agency to
submit an annual report to Congress of such Agency on
the progress achieved in implementing this chapter
during the preceding fiscal year, required the Inspector
General of the Agency to review the report for reason-
ableness and accuracy and submit to Congress, as a
part of that report, a report on the results of the re-
view, and required the appropriate authorizing commit-
tees of Congress, after receiving those reports, to con-
duct oversight hearings to ensure that this chapter is
being implemented according to the purposes of this
chapter and congressional intent in enacting this chap-
ter, terminated, effective May 15, 2000, pursuant to sec-
tion 3003 of Pub. L. 104-66, as amended, set out as a note
under section 1113 of Title 31, Money and Finance. See,
also, the 5th item on page 164 of House Document No.
103-7.

AMENDMENTS

1986—Subsec. (a)(1)(H). Pub. L. 99-514 substituted ‘“‘In-
ternal Revenue Code of 1986 for ‘‘Internal Revenue
Code of 1954°, which for purposes of codification was
translated as ‘‘title 26’ thus requiring no change in
text.

Subsec. (c)(1). Pub. L. 99-499, §107(d)(3), inserted at
end ‘“‘Notwithstanding the failure of the President to
promulgate the regulations required under this sub-
section on the required date, the President shall pro-
mulgate such regulations not later than 6 months after
October 17, 1986.”

Subsec. (g). Pub. L. 99-499, §208, added subsec. (g).

Subsec. (h). Pub. L. 99-499, §212, added subsec. (h).

§9652. Effective dates; savings provisions

(a) Unless otherwise provided, all provisions of
this chapter shall be effective on December 11,
1980.
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(b) Any regulation issued pursuant to any pro-
visions of section 1321 of title 33 which is re-
pealed or superseded by this chapter and which
is in effect on the date immediately preceding
the effective date of this chapter shall be
deemed to be a regulation issued pursuant to the
authority of this chapter and shall remain in
full force and effect unless or until superseded
by new regulations issued thereunder.

(c) Any regulation—

(1) respecting financial responsibility,

(2) issued pursuant to any provision of law
repealed or superseded by this chapter, and

(3) in effect on the date immediately preced-
ing the effective date of this chapter shall be
deemed to be a regulation issued pursuant to
the authority of this chapter and shall remain
in full force and effect unless or until super-
seded by new regulations issued thereunder.

(d) Nothing in this chapter shall affect or mod-
ify in any way the obligations or liabilities of
any person under other Federal or State law, in-
cluding common law, with respect to releases of
hazardous substances or other pollutants or con-
taminants. The provisions of this chapter shall
not be considered, interpreted, or construed in
any way as reflecting a determination, in part
or whole, of policy regarding the inapplicability
of strict liability, or strict liability doctrines, to
activities relating to hazardous substances, pol-
lutants, or contaminants or other such activi-
ties.

(Pub. L. 96-510, title III, §302, Dec. 11, 1980, 94
Stat. 2808.)
REFERENCES IN TEXT

This chapter, referred to in subsecs. (a), (b), (¢)(2), (3),
and (d), was in the original ‘‘this Act’’, meaning Pub. L.
96-510, Dec. 11, 1980, 94 Stat. 2767, known as the Compre-
hensive Environmental Response, Compensation, and
Liability Act of 1980, which is classified principally to
this chapter. For complete classification of this Act to
the Code, see Short Title note set out under section
9601 of this title and Tables.

§9653. Repealed. Pub. L. 99-499, title V, §511(b),
Oct. 17, 1986, 100 Stat. 1761

Section, Pub. L. 96-510, title III, §303, Dec. 11, 1980, 94
Stat. 2808, provided for termination of authority to col-
lect taxes under this chapter.

EFFECTIVE DATE OF REPEAL
Repeal effective Jan. 1, 1987, see section 511(c) of Pub.
L. 99499, set out as an Effective Date of 1986 Amend-

ment note under section 4611 of Title 26, Internal Reve-
nue Code.

§9654. Applicability of Federal water pollution
control funding, etc., provisions

(a) Omitted

(b) One-half of the unobligated balance re-
maining before December 11, 1980, under sub-
section (k)! of section 1321 of title 33 and all
sums appropriated under section 1364(b)?! of title
33 shall be transferred to the Fund established
under subchapter II! of this chapter.

(¢c) In any case in which any provision of sec-
tion 1321 of title 33 is determined to be in con-
flict with any provisions of this chapter, the
provisions of this chapter shall apply.

1See References in Text note below.

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§9655

(Pub. L. 96-510, title III, §304, Dec. 11, 1980, 94
Stat. 2809.)

REFERENCES IN TEXT

Subsection (k) of section 1321 of title 33, referred to
in subsec. (b), was repealed by Pub. L. 101-380, title II,
§2002(b)(2), Aug. 18, 1990, 104 Stat. 507.

Section 1364(b) of title 33, referred to in subsec. (b),
was repealed by Pub. L. 96-510, title III, §304(a), Dec. 11,
1980, 94 Stat. 2809.

Subchapter II of this chapter, referred to in subsec.
(b), was in the original ‘‘title II of this Act’’, meaning
title II of Pub. L. 96-510, Dec. 11, 1980, 94 Stat. 2796,
known as the Hazardous Substance Response Revenue
Act of 1980, which enacted subchapter II of this chapter
and sections 4611, 4612, 4661, 4662, 4681, and 4682 of Title
26, Internal Revenue Code. Sections 221 to 223 and 232 of
Pub. L. 96-510, which were classified to sections 9631 to
9633 and 9641 of this title, comprising subchapter II of
this chapter, were repealed by Pub. L. 99-499, title V,
§§514(b), 517(c)(1), Oct. 17, 1986, 100 Stat. 1767, 1774. For
complete classification of title II to the Code, see Short
Title of 1980 Amendment note set out under section 1 of
Title 26 and Tables.

This chapter, referred to in subsec. (c), was in the
original ‘‘this Act’, meaning Pub. L. 96-510, Dec. 11,
1980, 94 Stat. 2767, known as the Comprehensive Envi-
ronmental Response, Compensation, and Liability Act
of 1980, which is classified principally to this chapter.
For complete classification of this Act to the Code, see
Short Title note set out under section 9601 of this title
and Tables.

CODIFICATION

Subsec. (a) of this section repealed section 1364(b) of
Title 33, Navigation and Navigable Waters.

§9655. Legislative veto of rule or regulation

(a) Transmission to Congress upon promulgation
or repromulgation of rule or regulation; dis-
approval procedures

Notwithstanding any other provision of law,
simultaneously with promulgation or re-
promulgation of any rule or regulation under
authority of subchapter I of this chapter, the
head of the department, agency, or instrumen-
tality promulgating such rule or regulation
shall transmit a copy thereof to the Secretary of
the Senate and the Clerk of the House of Rep-
resentatives. Except as provided in subsection
(b) of this section, the rule or regulation shall
not become effective, if—

(1) within ninety calendar days of continu-
ous session of Congress after the date of pro-
mulgation, both Houses of Congress adopt a
concurrent resolution, the matter after the re-
solving clause of which is as follows: ‘“‘That
Congress disapproves the rule or regulation
promulgated by the dealing
with the matter of , which rule
or regulation was transmitted to Congress
on ., the blank spaces therein
being appropriately filled; or

(2) within sixty calendar days of continuous
session of Congress after the date of promulga-
tion, one House of Congress adopts such a con-
current resolution and transmits such resolu-
tion to the other House, and such resolution is
not disapproved by such other House within
thirty calendar days of continuous session of
Congress after such transmittal.

(b) Approval; effective dates

If, at the end of sixty calendar days of contin-
uous session of Congress after the date of pro-
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mulgation of a rule or regulation, no committee
of either House of Congress has reported or been
discharged from further consideration of a con-
current resolution disapproving the rule or regu-
lation and neither House has adopted such a res-
olution, the rule or regulation may go into ef-
fect immediately. If, within such sixty calendar
days, such a committee has reported or been dis-
charged from further consideration of such a
resolution, or either House has adopted such a
resolution, the rule or regulation may go into
effect not sooner than ninety calendar days of
continuous session of Congress after such rule is
prescribed unless disapproved as provided in sub-
section (a) of this section.

(c) Sessions of Congress as applicable

For purposes of subsections (a) and (b) of this
section—
(1) continuity of session is broken only by an
adjournment of Congress sine die; and
(2) the days on which either House is not in
session because of an adjournment of more
than three days to a day certain are excluded
in the computation of thirty, sixty, and ninety
calendar days of continuous session of Con-
gress.
(d) Congressional inaction on, or rejection of,
resolution of disapproval

Congressional inaction on, or rejection of, a
resolution of disapproval shall not be deemed an
expression of approval of such rule or regula-
tion.

(Pub. L. 96-510, title III, §305, Dec. 11, 1980, 94
Stat. 2809.)

§9656. Transportation of hazardous substances;
listing as hazardous material; liability for re-
lease

(a) Each hazardous substance which is listed
or designated as provided in section 9601(14) of
this title shall, within 30 days after October 17,
1986, or at the time of such listing or designa-
tion, whichever is later, be listed and regulated
as a hazardous material under chapter 51 of title
49.

(b) A common or contract carrier shall be lia-
ble under other law in lieu of section 9607 of this
title for damages or remedial action resulting
from the release of a hazardous substance during
the course of transportation which commenced
prior to the effective date of the listing and reg-
ulation of such substance as a hazardous mate-
rial under chapter 51 of title 49, or for sub-
stances listed pursuant to subsection (a) of this
section, prior to the effective date of such list-
ing: Provided, however, That this subsection shall
not apply where such a carrier can demonstrate
that he did not have actual knowledge of the
identity or nature of the substance released.

(Pub. L. 96-510, title III, §306(a), (b), Dec. 11, 1980,
94 Stat. 2810; Pub. L. 99499, title II, §202, Oct. 17,
1986, 100 Stat. 1695.)

CODIFICATION

In subsecs. (a) and (b), ‘‘chapter 51 of title 49 sub-
stituted for ‘‘the Hazardous Materials Transportation
Act [49 App. U.S.C. 1801 et seq.]” on authority of Pub.
L. 103-272, §6(b), July 5, 1994, 108 Stat. 1378, the first sec-
tion of which enacted subtitles II, III, and V to X of
Title 49, Transportation.
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AMENDMENTS

1986—Subsec. (a). Pub. L. 99499, §202(a), substituted
“within 30 days after October 17, 1986’ for ‘‘within nine-
ty days after December 11, 1980’° and inserted ‘‘and reg-
ulated’ before ‘“‘as a hazardous material”.

Subsec. (b). Pub. L. 99499, §202(b), inserted ‘‘and reg-
ulation” after ‘‘prior to the effective date of the list-
ing”’.

§9657. Separability; contribution

If any provision of this chapter, or the applica-
tion of any provision of this chapter to any per-
son or circumstance, is held invalid, the applica-
tion of such provision to other persons or cir-
cumstances and the remainder of this chapter
shall not be affected thereby. If an administra-
tive settlement under section 9622 of this title
has the effect of limiting any person’s right to
obtain contribution from any party to such set-
tlement, and if the effect of such limitation
would constitute a taking without just com-
pensation in violation of the fifth amendment of
the Constitution of the United States, such per-
son shall not be entitled, under other laws of the
United States, to recover compensation from
the United States for such taking, but in any
such case, such limitation on the right to obtain
contribution shall be treated as having no force
and effect.

(Pub. L. 96-510, title III, §308, Dec. 11, 1980, 94
Stat. 2811; Pub. L. 99-499, title I, §122(b), Oct. 17,
1986, 100 Stat. 1688.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘“‘this Act”, meaning Pub. L. 96-510, Dec. 11, 1980, 94
Stat. 2767, as amended, known as the Comprehensive
Environmental Response, Compensation, and Liability
Act of 1980, which enacted this chapter, section 6911a of
this title, and sections 4611, 4612, 4661, 4662, 4681, and
4682 of Title 26, Internal Revenue Code, amended sec-
tion 6911 of this title, section 1364 of Title 33, Naviga-
tion and Navigable Waters, and section 11901 of Title 49,
Transportation, and enacted provisions set out as notes
under section 6911 of this title and sections 1 and 4611
of Title 26. For complete classification of this Act to
the Code, see Short Title note set out under section
9601 of this title and Tables.

AMENDMENTS

1986—Pub. L. 99-499 inserted sentence at end relating
to administrative settlements under section 9622 of this
title which have effect of limiting any person’s right to
obtain contribution from any party to such settlement.

§9658. Actions under State law for damages from
exposure to hazardous substances

(a) State statutes of limitations for hazardous
substance cases

(1) Exception to State statutes

In the case of any action brought under
State law for personal injury, or property
damages, which are caused or contributed to
by exposure to any hazardous substance, or
pollutant or contaminant, released into the
environment from a facility, if the applicable
limitations period for such action (as specified
in the State statute of limitations or under
common law) provides a commencement date
which is earlier than the federally required
commencement date, such period shall com-
mence at the federally required commence-
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ment date in lieu of the date specified in such
State statute.

(2) State law generally applicable

Except as provided in paragraph (1), the stat-
ute of limitations established under State law
shall apply in all actions brought under State
law for personal injury, or property damages,
which are caused or contributed to by expo-
sure to any hazardous substance, or pollutant
or contaminant, released into the environ-
ment from a facility.

(3) Actions under section 9607

Nothing in this section shall apply with re-
spect to any cause of action brought under
section 9607 of this title.

(b) Definitions
As used in this section—
(1) Subchapter I terms

The terms used in this section shall have the
same meaning as when used in subchapter I of
this chapter.

(2) Applicable limitations period

The term ‘‘applicable limitations period”
means the period specified in a statute of limi-
tations during which a civil action referred to
in subsection (a)(1) of this section may be
brought.

(3) Commencement date

The term ‘‘commencement date” means the
date specified in a statute of limitations as
the beginning of the applicable limitations pe-
riod.

(4) Federally required commencement date
(A) In general

Except as provided in subparagraph (B),
the term ‘‘federally required commencement
date’” means the date the plaintiff knew (or
reasonably should have known) that the per-
sonal injury or property damages referred to
in subsection (a)(1) of this section were
caused or contributed to by the hazardous
substance or pollutant or contaminant con-
cerned.

(B) Special rules

In the case of a minor or incompetent
plaintiff, the term ‘‘federally required com-
mencement date” means the later of the
date referred to in subparagraph (A) or the
following:

(i) In the case of a minor, the date on
which the minor reaches the age of major-
ity, as determined by State law, or has a
legal representative appointed.

(ii) In the case of an incompetent indi-
vidual, the date on which such individual
becomes competent or has had a legal rep-
resentative appointed.

(Pub. L. 96-510, title III, §309, as added Pub. L.
99-499, title II, §203(a), Oct. 17, 1986, 100 Stat.
1695.)

EFFECTIVE DATE

Section 203(b) of Pub. L. 99-499 provided that: ‘“The
amendment made by subsection (a) of this section [en-
acting this section] shall take effect with respect to ac-
tions brought after December 11, 1980.”

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§9659

§9659. Citizens suits
(a) Authority to bring civil actions

Except as provided in subsections (d) and (e) of
this section and in section 9613(h) of this title
(relating to timing of judicial review), any per-
son may commence a civil action on his own be-
half—

(1) against any person (including the United
States and any other governmental instru-
mentality or agency, to the extent permitted
by the eleventh amendment to the Constitu-
tion) who is alleged to be in violation of any
standard, regulation, condition, requirement,
or order which has become effective pursuant
to this chapter (including any provision of an
agreement under section 9620 of this title, re-
lating to Federal facilities); or

(2) against the President or any other officer
of the United States (including the Adminis-
trator of the Environmental Protection Agen-
cy and the Administrator of the ATSDR)
where there is alleged a failure of the Presi-
dent or of such other officer to perform any
act or duty under this chapter, including an
act or duty under section 9620 of this title (re-
lating to Federal facilities), which is not dis-
cretionary with the President or such other of-
ficer.

Paragraph (2) shall not apply to any act or duty
under the provisions of section 9660 of this title
(relating to research, development, and dem-
onstration).

(b) Venue

(1) Actions under subsection (a)(1)

Any action under subsection (a)(1) of this
section shall be brought in the district court
for the district in which the alleged violation
occurred.

(2) Actions under subsection (a)(2)

Any action brought under subsection (a)(2)
of this section may be brought in the United
States District Court for the District of Co-
lumbia.

(c) Relief

The district court shall have jurisdiction in
actions brought under subsection (a)(1) of this
section to enforce the standard, regulation, con-
dition, requirement, or order concerned (includ-
ing any provision of an agreement under section
9620 of this title), to order such action as may be
necessary to correct the violation, and to im-
pose any civil penalty provided for the violation.
The district court shall have jurisdiction in ac-
tions brought under subsection (a)(2) of this sec-
tion to order the President or other officer to
perform the act or duty concerned.

(d) Rules applicable to subsection (a)(1) actions

(1) Notice

No action may be commenced under sub-
section (a)(1) of this section before 60 days
after the plaintiff has given notice of the vio-
lation to each of the following:

(A) The President.

(B) The State in which the alleged viola-
tion occurs.

(C) Any alleged violator of the standard,
regulation, condition, requirement, or order
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concerned (including any provision of an
agreement under section 9620 of this title).

Notice under this paragraph shall be given in
such manner as the President shall prescribe
by regulation.

(2) Diligent prosecution

No action may be commenced under para-
graph (1) of subsection (a) of this section if the
President has commenced and is diligently
prosecuting an action under this chapter, or
under the Solid Waste Disposal Act [42 U.S.C.
6901 et seq.] to require compliance with the
standard, regulation, condition, requirement,
or order concerned (including any provision of
an agreement under section 9620 of this title).

(e) Rules applicable to subsection (a)(2) actions

No action may be commenced under paragraph
(2) of subsection (a) of this section before the
60th day following the date on which the plain-
tiff gives notice to the Administrator or other
department, agency, or instrumentality that the
plaintiff will commence such action. Notice
under this subsection shall be given in such
manner as the President shall prescribe by regu-
lation.

(f) Costs

The court, in issuing any final order in any ac-
tion brought pursuant to this section, may
award costs of litigation (including reasonable
attorney and expert witness fees) to the prevail-
ing or the substantially prevailing party when-
ever the court determines such an award is ap-
propriate. The court may, if a temporary re-
straining order or preliminary injunction is
sought, require the filing of a bond or equivalent
security in accordance with the Federal Rules of
Civil Procedure.

(g) Intervention

In any action under this section, the United
States or the State, or both, if not a party may
intervene as a matter of right. For other provi-
sions regarding intervention, see section 9613 of
this title.

(h) Other rights

This chapter does not affect or otherwise im-
pair the rights of any person under Federal,
State, or common law, except with respect to
the timing of review as provided in section
9613(h) of this title or as otherwise provided in
section 96568 of this title (relating to actions
under State law).

(i) Definitions

The terms used in this section shall have the
same meanings as when used in subchapter I of
this chapter.

(Pub. L. 96-510, title III, §310, as added Pub. L.
99-499, title II, §206, Oct. 17, 1986, 100 Stat. 1703.)

REFERENCES IN TEXT

This chapter, referred to in subsecs. (a), (d)(2), and
(h), was in the original ‘‘this Act’, meaning Pub. L.
96-510, Dec. 11, 1980, 94 Stat. 2767, known as the Compre-
hensive Environmental Response, Compensation, and
Liability Act of 1980, which is classified principally to
this chapter. For complete classification of this Act to
the Code, see Short Title note set out under section
9601 of this title and Tables.
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The Solid Waste Disposal Act, referred to in subsec.
(d)(2), is title IT of Pub. L. 89-272, Oct. 20, 1965, 79 Stat.
997, as amended generally by Pub. L. 94-580, §2, Oct. 21,
1976, 90 Stat. 2795, which is classified generally to chap-
ter 82 (§6901 et seq.) of this title. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 6901 of this title and Tables.

The Federal Rules of Civil Procedure, referred to in
subsec. (f), are set out in the Appendix to Title 28, Judi-
ciary and Judicial Procedure.

§9660. Research, development, and demonstra-
tion

(a) Hazardous substance research and training
(1) Authorities of Secretary

The Secretary of Health and Human Serv-
ices (hereinafter in this subsection referred to
as the Secretary), in consultation with the Ad-
ministrator, shall establish and support a
basic research and training program (through
grants, cooperative agreements, and con-
tracts) consisting of the following:

(A) Basic research (including epidemio-
logic and ecologic studies) which may in-
clude each of the following:

(i) Advanced techniques for the detec-
tion, assessment, and evaluation of the ef-
fects on human health of hazardous sub-
stances.

(ii) Methods to assess the risks to human
health presented by hazardous substances.

(iii) Methods and technologies to detect
hazardous substances in the environment
and basic biological, chemical, and phys-
ical methods to reduce the amount and
toxicity of hazardous substances.

(B) Training, which may include each of
the following:

(i) Short courses and continuing edu-
cation for State and local health and envi-
ronment agency personnel and other per-
sonnel engaged in the handling of hazard-
ous substances, in the management of fa-
cilities at which hazardous substances are
located, and in the evaluation of the haz-
ards to human health presented by such fa-
cilities.

(ii) Graduate or advanced training in en-
vironmental and occupational health and
safety and in the public health and engi-
neering aspects of hazardous waste con-
trol.

(iii) Graduate training in the geo-
sciences, including hydrogeology, geologi-
cal engineering, geophysics, geochemistry,
and related fields necessary to meet pro-
fessional personnel needs in the public and
private sectors and to effectuate the pur-
poses of this chapter.

(2) Director of NIEHS

The Director of the National Institute for
Environmental Health Sciences shall cooper-
ate fully with the relevant Federal agencies
referred to in subparagraph (A) of paragraph
(5) in carrying out the purposes of this section.

(3) Recipients of grants, etc.

A grant, cooperative agreement, or contract
may be made or entered into under paragraph
(1) with an accredited institution of higher
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education. The institution may carry out the
research or training under the grant, coopera-
tive agreement, or contract through contracts,
including contracts with any of the following:

(A) Generators of hazardous wastes.

(B) Persons involved in the detection, as-
sessment, evaluation, and treatment of haz-
ardous substances.

(C) Owners and operators of facilities at
which hazardous substances are located.

(D) State and local governments.

(4) Procedures

In making grants and entering into coopera-
tive agreements and contracts under this sub-
section, the Secretary shall act through the
Director of the National Institute for Environ-
mental Health Sciences. In considering the al-
location of funds for training purposes, the Di-
rector shall ensure that at least one grant, co-
operative agreement, or contract shall be
awarded for training described in each of
clauses (i), (ii), and (iii) of paragraph (1)(B).
Where applicable, the Director may choose to
operate training activities in cooperation with
the Director of the National Institute for Oc-
cupational Safety and Health. The procedures
applicable to grants and contracts under title
IV of the Public Health Service Act [42 U.S.C.
281 et seq.] shall be followed under this sub-
section.

(5) Advisory council

To assist in the implementation of this sub-
section and to aid in the coordination of re-
search and demonstration and training activi-
ties funded from the Fund under this section,
the Secretary shall appoint an advisory coun-
cil (hereinafter in this subsection referred to
as the ‘“‘Advisory Council’’) which shall consist
of representatives of the following:

(A) The relevant Federal agencies.
(B) The chemical industry.
(C) The toxic waste management industry.
(D) Institutions of higher education.
(E) State and local health and environ-
mental agencies.
(F) The general public.
(6) Planning

Within nine months after October 17, 1986,
the Secretary, acting through the Director of
the National Institute for Environmental
Health Sciences, shall issue a plan for the im-
plementation of paragraph (1). The plan shall
include priorities for actions under paragraph
(1) and include research and training relevant
to scientific and technological issues resulting
from site specific hazardous substance re-
sponse experience. The Secretary shall, to the
maximum extent practicable, take appropriate
steps to coordinate program activities under
this plan with the activities of other Federal
agencies in order to avoid duplication of ef-
fort. The plan shall be consistent with the
need for the development of new technologies
for meeting the goals of response actions in
accordance with the provisions of this chapter.
The Advisory Council shall be provided an op-
portunity to review and comment on the plan
and priorities and assist appropriate coordina-
tion among the relevant Federal agencies re-
ferred to in subparagraph (A) of paragraph (5).
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(b) Alternative or innovative treatment tech-

nology research and demonstration program
(1) Establishment

The Administrator is authorized and di-
rected to carry out a program of research,
evaluation, testing, development, and dem-
onstration of alternative or innovative treat-
ment technologies (hereinafter in this sub-
section referred to as the ‘‘program’’) which
may be utilized in response actions to achieve
more permanent protection of human health
and welfare and the environment.

(2) Administration

The program shall be administered by the
Administrator, acting through an office of
technology demonstration and shall be coordi-
nated with programs carried out by the Office
of Solid Waste and Emergency Response and
the Office of Research and Development.

(3) Contracts and grants

In carrying out the program, the Adminis-
trator is authorized to enter into contracts
and cooperative agreements with, and make
grants to, persons, public entities, and non-
profit private entities which are exempt from
tax under section 501(c)(3) of title 26. The Ad-
ministrator shall, to the maximum extent pos-
sible, enter into appropriate cost sharing ar-
rangements under this subsection.

(4) Use of sites

In carrying out the program, the Adminis-
trator may arrange for the use of sites at
which a response may be undertaken under
section 9604 of this title for the purposes of
carrying out research, testing, evaluation, de-
velopment, and demonstration projects. Each
such project shall be carried out under such
terms and conditions as the Administrator
shall require to assure the protection of
human health and the environment and to as-
sure adequate control by the Administrator of
the research, testing, evaluation, develop-
ment, and demonstration activities at the
site.

(5) Demonstration assistance

(A) Program components

The demonstration assistance program
shall include the following:

(i) The publication of a solicitation and
the evaluation of applications for dem-
onstration projects utilizing alternative or
innovative technologies.

(ii) The selection of sites which are suit-
able for the testing and evaluation of inno-
vative technologies.

(iii) The development of detailed plans
for innovative technology demonstration
projects.

(iv) The supervision of such demonstra-
tion projects and the providing of quality
assurance for data obtained.

(v) The evaluation of the results of alter-
native innovative technology demonstra-
tion projects and the determination of
whether or not the technologies used are
effective and feasible.

(B) Solicitation

Within 90 days after October 17, 1986, and
no less often than once every 12 months
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thereafter, the Administrator shall publish a
solicitation for innovative or alternative
technologies at a stage of development suit-
able for full-scale demonstrations at sites at
which a response action may be undertaken
under section 9604 of this title. The purpose
of any such project shall be to demonstrate
the use of an alternative or innovative treat-
ment technology with respect to hazardous
substances or pollutants or contaminants
which are located at the site or which are to
be removed from the site. The solicitation
notice shall prescribe information to be in-
cluded in the application, including tech-
nical and economic data derived from the
applicant’s own research and development
efforts, and other information sufficient to
permit the Administrator to assess the tech-
nology’s potential and the types of remedial
action to which it may be applicable.

(C) Applications

Any person and any public or private non-
profit entity may submit an application to
the Administrator in response to the solici-
tation. The application shall contain a pro-
posed demonstration plan setting forth how
and when the project is to be carried out and
such other information as the Administrator
may require.

(D) Project selection

In selecting technologies to be dem-
onstrated, the Administrator shall fully re-
view the applications submitted and shall
consider at least the criteria specified in
paragraph (7). The Administrator shall se-
lect or refuse to select a project for dem-
onstration under this subsection within 90
days of receiving the completed application
for such project. In the case of a refusal to
select the project, the Administrator shall
notify the applicant within such 90-day pe-
riod of the reasons for his refusal.

(E) Site selection

The Administrator shall propose 10 sites at
which a response may be undertaken under
section 9604 of this title to be the location of
any demonstration project under this sub-
section within 60 days after the close of the
public comment period. After an oppor-
tunity for notice and public comment, the
Administrator shall select such sites and
projects. In selecting any such site, the Ad-
ministrator shall take into account the ap-
plicant’s technical data and preferences ei-
ther for onsite operation or for utilizing the
site as a source of hazardous substances or
pollutants or contaminants to be treated off-
site.

(F) Demonstration plan

Within 60 days after the selection of the
site under this paragraph to be the location
of a demonstration project, the Adminis-
trator shall establish a final demonstration
plan for the project, based upon the dem-
onstration plan contained in the application
for the project. Such plan shall clearly set
forth how and when the demonstration
project will be carried out.
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(G) Supervision and testing

Each demonstration project under this
subsection shall be performed by the appli-
cant, or by a person satisfactory to the ap-
plicant, under the supervision of the Admin-
istrator. The Administrator shall enter into
a written agreement with each applicant
granting the Administrator the responsibil-
ity and authority for testing procedures,
quality control, monitoring, and other meas-
urements necessary to determine and evalu-
ate the results of the demonstration project.
The Administrator may pay the costs of
testing, monitoring, quality control, and
other measurements required by the Admin-
istrator to determine and evaluate the re-
sults of the demonstration project, and the
limitations established by subparagraph (J)
shall not apply to such costs.

(H) Project completion

Each demonstration project under this
subsection shall be completed within such
time as is established in the demonstration
plan.

(I) Extensions

The Administrator may extend any dead-
line established under this paragraph by mu-
tual agreement with the applicant con-
cerned.

(J) Funding restrictions

The Administrator shall not provide any
Federal assistance for any part of a full-
scale field demonstration project under this
subsection to any applicant unless such ap-
plicant can demonstrate that it cannot ob-
tain appropriate private financing on rea-
sonable terms and conditions sufficient to
carry out such demonstration project with-
out such Federal assistance. The total Fed-
eral funds for any full-scale field demonstra-
tion project under this subsection shall not
exceed b0 percent of the total cost of such
project estimated at the time of the award
of such assistance. The Administrator shall
not expend more than $10,000,000 for assist-
ance under the program in any fiscal year
and shall not expend more than $3,000,000 for
any single project.

(6) Field demonstrations

In carrying out the program, the Adminis-
trator shall initiate or cause to be initiated at
least 10 field demonstration projects of alter-
native or innovative treatment technologies
at sites at which a response may be under-
taken under section 9604 of this title, in fiscal
year 1987 and each of the succeeding three fis-
cal years. If the Administrator determines
that 10 field demonstration projects under this
subsection cannot be initiated consistent with
the criteria set forth in paragraph (7) in any of
such fiscal years, the Administrator shall
transmit to the appropriate committees of
Congress a report explaining the reasons for
his inability to conduct such demonstration
projects.

(7) Criteria

In selecting technologies to be demonstrated
under this subsection, the Administrator
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shall, consistent with the protection of human
health and the environment, consider each of
the following criteria:

(A) The potential for contributing to solu-
tions to those waste problems which pose
the greatest threat to human health, which
cannot be adequately controlled under
present technologies, or which otherwise
pose significant management difficulties.

(B) The availability of technologies which
have been sufficiently developed for field
demonstration and which are likely to be
cost-effective and reliable.

(C) The availability and suitability of sites
for demonstrating such technologies, taking
into account the physical, biological, chemi-
cal, and geological characteristics of the
sites, the extent and type of contamination
found at the site, and the capability to con-
duct demonstration projects in such a man-
ner as to assure the protection of human
health and the environment.

(D) The likelihood that the data to be gen-
erated from the demonstration project at
the site will be applicable to other sites.

(8) Technology transfer

In carrying out the program, the Adminis-
trator shall conduct a technology transfer pro-
gram including the development, collection,
evaluation, coordination, and dissemination of
information relating to the utilization of al-
ternative or innovative treatment tech-
nologies for response actions. The Adminis-
trator shall establish and maintain a central
reference library for such information. The in-
formation maintained by the Administrator
shall be made available to the public, subject
to the provisions of section 552 of title 5 and
section 1905 of title 18, and to other Govern-
ment agencies in a manner that will facilitate
its dissemination; except, that upon a showing
satisfactory to the Administrator by any per-
son that any information or portion thereof
obtained under this subsection by the Admin-
istrator directly or indirectly from such per-
son, would, if made public, divulge—

(A) trade secrets; or
(B) other proprietary information of such
person,

the Administrator shall not disclose such in-
formation and disclosure thereof shall be pun-
ishable under section 1905 of title 18. This sub-
section is not authority to withhold informa-
tion from Congress or any committee of Con-
gress upon the request of the chairman of such
committee.

(9) Training

The Administrator is authorized and di-
rected to carry out, through the Office of
Technology Demonstration, a program of
training and an evaluation of training needs
for each of the following:

(A) Training in the procedures for the han-
dling and removal of hazardous substances
for employees who handle hazardous sub-
stances.

(B) Training in the management of facili-
ties at which hazardous substances are lo-
cated and in the evaluation of the hazards to
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human health presented by such facilities
for State and local health and environment
agency personnel.

(10) Definition

For purposes of this subsection, the term
‘“‘alternative or innovative treatment tech-
nologies’” means those technologies, including
proprietary or patented methods, which per-
manently alter the composition of hazardous
waste through chemical, biological, or phys-
ical means so as to significantly reduce the
toxicity, mobility, or volume (or any combina-
tion thereof) of the hazardous waste or con-
taminated materials being treated. The term
also includes technologies that characterize or
assess the extent of contamination, the chemi-
cal and physical character of the contami-
nants, and the stresses imposed by the con-
taminants on complex ecosystems at sites.

(c) Hazardous substance research

The Administrator may conduct and support,
through grants, cooperative agreements, and
contracts, research with respect to the detec-
tion, assessment, and evaluation of the effects
on and risks to human health of hazardous sub-
stances and detection of hazardous substances in
the environment. The Administrator shall coor-
dinate such research with the Secretary of
Health and Human Services, acting through the
advisory council established under this section,
in order to avoid duplication of effort.

(d) University hazardous substance research
centers

(1) Grant program

The Administrator shall make grants to in-
stitutions of higher learning to establish and
operate not fewer than 5 hazardous substance
research centers in the United States. In car-
rying out the program under this subsection,
the Administrator should seek to have estab-
lished and operated 10 hazardous substance re-
search centers in the United States.

(2) Responsibilities of centers

The responsibilities of each hazardous sub-
stance research center established under this
subsection shall include, but not be limited to,
the conduct of research and training relating
to the manufacture, use, transportation, dis-
posal, and management of hazardous sub-
stances and publication and dissemination of
the results of such research.

(3) Applications

Any institution of higher learning interested
in receiving a grant under this subsection
shall submit to the Administrator an applica-
tion in such form and containing such infor-
mation as the Administrator may require by
regulation.

(4) Selection criteria

The Administrator shall select recipients of
grants under this subsection on the basis of
the following criteria:

(A) The hazardous substance research cen-
ter shall be located in a State which is rep-
resentative of the needs of the region in
which such State is located for improved
hazardous waste management.
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(B) The grant recipient shall be located in
an area which has experienced problems
with hazardous substance management.

(C) There is available to the grant recipi-
ent for carrying out this subsection dem-
onstrated research resources.

(D) The capability of the grant recipient to
provide leadership in making national and
regional contributions to the solution of
both long-range and immediate hazardous
substance management problems.

(BE) The grant recipient shall make a com-
mitment to support ongoing hazardous sub-
stance research programs with budgeted in-
stitutional funds of at least $100,000 per year.

(F) The grant recipient shall have an
interdisciplinary staff with demonstrated
expertise in hazardous substance manage-
ment and research.

(G) The grant recipient shall have a dem-
onstrated ability to disseminate results of
hazardous substance research and edu-
cational programs through an interdiscipli-
nary continuing education program.

(H) The projects which the grant recipient
proposes to carry out under the grant are
necessary and appropriate.

(5) Maintenance of effort

No grant may be made under this subsection
in any fiscal year unless the recipient of such
grant enters into such agreements with the
Administrator as the Administrator may re-
quire to ensure that such recipient will main-
tain its aggregate expenditures from all other
sources for establishing and operating a re-
gional hazardous substance research center
and related research activities at or above the
average level of such expenditures in its 2 fis-
cal years preceding October 17, 1986.

(6) Federal share

The Federal share of a grant under this sub-
section shall not exceed 80 percent of the costs
of establishing and operating the regional haz-
ardous substance research center and related
research activities carried out by the grant re-
cipient.

(7) Limitation on use of funds

No funds made available to carry out this
subsection shall be used for acquisition of real
property (including buildings) or construction
of any building.

(8) Administration through the Office of the
Administrator

Administrative responsibility for carrying
out this subsection shall be in the Office of the
Administrator.

(9) Equitable distribution of funds

The Administrator shall allocate funds made
available to carry out this subsection equi-
tably among the regions of the United States.
(10) Technology transfer activities

Not less than five percent of the funds made
available to carry out this subsection for any
fiscal year shall be available to carry out tech-
nology transfer activities.

(e) Report to Congress
At the time of the submission of the annual
budget request to Congress, the Administrator
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shall submit to the appropriate committees of
the House of Representatives and the Senate and
to the advisory council established under sub-
section (a) of this section, a report on the
progress of the research, development, and dem-
onstration program authorized by subsection (b)
of this section, including an evaluation of each
demonstration project completed in the preced-
ing fiscal year, findings with respect to the effi-
cacy of such demonstrated technologies in
achieving permanent and significant reductions
in risk from hazardous wastes, the costs of such
demonstration projects, and the potential appli-
cability of, and projected costs for, such tech-
nologies at other hazardous substance sites.

(f) Saving provision

Nothing in this section shall be construed to
affect the provisions of the Solid Waste Disposal
Act [42 U.S.C. 6901 et seq.].

(g) Small business participation

The Administrator shall ensure, to the maxi-
mum extent practicable, an adequate oppor-
tunity for small business participation in the
program established by subsection (b) of this
section.

(Pub. L. 96-510, title III, §311, as added Pub. L.
99-499, title II, §209(b), Oct. 17, 1986, 100 Stat.
1708; amended Pub. L. 99-514, §2, Oct. 22, 1986, 100
Stat. 2095.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a)(1)(B)(iii), (6),
was in the original ‘‘this Act’’, meaning Pub. L. 96-510,
Dec. 11, 1980, 94 Stat. 2767, known as the Comprehensive
Environmental Response, Compensation, and Liability
Act of 1980, which is classified principally to this chap-
ter. For complete classification of this Act to the Code,
see Short Title note set out under section 9601 of this
title and Tables.

The Public Health Service Act, referred to in subsec.
(a)(®), is act July 1, 1944, ch. 373, 58 Stat. 682. Title IV
of the Public Health Service Act is classified generally
to subchapter IIT (§281 et seq.) of chapter 6A of this
title. For complete classification of this Act to the
Code, see Short Title note set out under section 201 of
this title and Tables.

The Solid Waste Disposal Act, referred to in subsec.
(f), is title II of Pub. L. 89-272, Oct. 20, 1965, 79 Stat. 997,
as amended generally by Pub. L. 94-580, §2, Oct. 21, 1976,
90 Stat. 2795, which is classified generally to chapter 82
(§6901 et seq.) of this title. For complete classification
of this Act to the Code, see Short Title note set out
under section 6901 of this title and Tables.

AMENDMENTS

1986—Subsec. (b)(3). Pub. L. 99-514 substituted ‘‘Inter-
nal Revenue Code of 1986’ for ‘‘Internal Revenue Code
of 1954, which for purposes of codification was trans-
lated as ‘‘title 26’ thus requiring no change in text.

METHAMPHETAMINE REMEDIATION RESEARCH

Pub. L. 110-143, Dec. 21, 2007, 121 Stat. 1809, provided
that:

“SECTION 1. SHORT TITLE.

“This Act may be cited as the ‘Methamphetamine Re-
mediation Research Act of 2007".

“SEC. 2. FINDINGS.
““The Congress finds the following:
‘(1) Methamphetamine use and production is grow-
ing rapidly throughout the United States.
‘“(2) Materials and residues remaining from the pro-
duction of methamphetamine pose novel environ-
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mental problems in locations where methamphet-
amine laboratories have been closed.

‘“(3) There has been little standardization of meas-
ures for determining when the site of a closed meth-
amphetamine laboratory has been successfully reme-
diated.

‘“(4) Initial cleanup actions are generally limited to
removal of hazardous substances and contaminated
materials that pose an immediate threat to public
health or the environment. It is not uncommon for
significant levels of contamination to be found
throughout residential structures after a meth-
amphetamine laboratory has closed, partially be-
cause of a lack of knowledge of how to achieve an ef-
fective cleanup.

‘“(5) Data on methamphetamine laboratory-related
contaminants of concern are very limited, and clean-
up standards do not currently exist. In addition, pro-
cedures for sampling and analysis of contaminants
need to be researched and developed.

‘(6) Many States are struggling with establishing
remediation guidelines and programs to address the
rapidly expanding number of methamphetamine lab-
oratories being closed each year.

“SEC. 3. VOLUNTARY GUIDELINES.

‘‘(a) ESTABLISHMENT OF VOLUNTARY GUIDELINES.—Not
later than one year after the date of enactment of this
Act [Dec. 21, 2007], the Administrator of the Environ-
mental Protection Agency (in this Act referred to as
the ‘Administrator’), in consultation with the National
Institute of Standards and Technology, shall establish
voluntary guidelines, based on the best currently avail-
able scientific knowledge, for the remediation of
former methamphetamine laboratories, including
guidelines regarding preliminary site assessment and
the remediation of residual contaminants.

‘“(b) CONSIDERATIONS.—In developing the voluntary
guidelines under subsection (a), the Administrator
shall consider, at a minimum—

‘(1) relevant standards, guidelines, and require-
ments found in Federal, State, and local laws and
regulations;

‘“(2) the varying types and locations of former
methamphetamine laboratories; and

“(3) the expected cost of carrying out any proposed
guidelines.

‘‘(c) STATES.—The voluntary guidelines should be de-
signed to assist State and local governments in the de-
velopment and the implementation of legislation and
other policies to apply state-of-the-art knowledge and
research results to the remediation of former meth-
amphetamine laboratories. The Administrator shall
work with State and local governments and other rel-
evant non-Federal agencies and organizations, includ-
ing through the conference described in section 5, to
promote and encourage the appropriate adoption of the
voluntary guidelines.

‘(d) UPDATING THE GUIDELINES.—The Administrator
shall periodically update the voluntary guidelines as
the Administrator, in consultation with States and
other interested parties, determines to be necessary
and appropriate to incorporate research findings and
other new knowledge.

“SEC. 4. RESEARCH PROGRAM.

“The Administrator shall establish a program of re-
search to support the development and revision of the
voluntary guidelines described in section 3. Such re-
search shall—

‘(1) identify methamphetamine laboratory-related
chemicals of concern;

‘“(2) assess the types and levels of exposure to
chemicals of concern identified under paragraph (1),
including routine and accidental exposures, that may
present a significant risk of adverse biological ef-
fects, and the research necessary to better address bi-
ological effects and to minimize adverse human expo-
sures;

“(3) evaluate the performance of various meth-
amphetamine laboratory cleanup and remediation
techniques; and
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‘“(4) support other research priorities identified by
the Administrator in consultation with States and
other interested parties.

“SEC. 5. TECHNOLOGY TRANSFER CONFERENCE.

‘‘(a) CONFERENCE.—Not later than 90 days after the
date of enactment of this Act [Dec. 21, 2007], and at
least every third year thereafter, the Administrator
shall convene a conference of appropriate State agen-
cies, as well as individuals or organizations involved in
research and other activities directly related to the en-
vironmental, or biological impacts of former meth-
amphetamine laboratories. The conference should be a
forum for the Administrator to provide information on
the guidelines developed under section 3 and on the lat-
est findings from the research program described in
section 4, and for the non-Federal participants to pro-
vide information on the problems and needs of States
and localities and their experience with guidelines de-
veloped under section 3.

“(b) REPORT.—Not later than 3 months after each
conference, the Administrator shall submit a report to
the Congress that summarizes the proceedings of the
conference, including a summary of any recommenda-
tions or concerns raised by the non-Federal partici-
pants and how the Administrator intends to respond to
them. The report shall also be made widely available to
the general public.

“SEC. 6. RESIDUAL EFFECTS STUDY.

‘‘(a) STUDY.—Not later than 6 months after the date
of enactment of this Act [Dec. 21, 2007], the Adminis-
trator shall enter into an arrangement with the Na-
tional Academy of Sciences for a study of the status
and quality of research on the residual effects of meth-
amphetamine laboratories. The study shall identify re-
search gaps and recommend an agenda for the research
program described in section 4. The study shall pay
particular attention to the need for research on the im-
pacts of methamphetamine laboratories on—

‘(1) the residents of buildings where such labora-
tories are, or were, located, with particular emphasis
given to biological impacts on children; and

““(2) first responders.

““(b) REPORT.—Not later than 3 months after the com-
pletion of the study, the Administrator shall transmit
to Congress a report on how the Administrator will use
the results of the study to carry out the activities de-
scribed in sections 3 and 4.

“SEC. 7. METHAMPHETAMINE DETECTION RE-

SEARCH AND DEVELOPMENT PROGRAM.

“The Director of National Institute of Standards and
Technology, in consultation with the Administrator,
shall support a research program to develop—

‘(1) new methamphetamine detection technologies,
with emphasis on field test kits and site detection;
and

‘“(2) appropriate standard reference materials and
validation procedures for methamphetamine detec-
tion testing.

“SEC. 8. SAVINGS CLAUSE.

“Nothing in this Act shall be construed to affect or
limit the application of, or any obligation to comply
with, any State or Federal environmental law or regu-
lation, including the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (42
U.S.C. 9601 et seq.) and the Solid Waste Disposal Act (42
U.S.C. 6901 et seq.).

“SEC. 9. AUTHORIZATION OF APPROPRIATIONS.

‘‘(a) ENVIRONMENTAL PROTECTION AGENCY.—There are
authorized to be appropriated to the Environmental
Protection Agency to carry out this Act $1,750,000 for
each of the fiscal years 2007 and 2008.

“(b) NATIONAL INSTITUTE OF STANDARDS AND TECH-
NOLOGY.—There are authorized to be appropriated to
the National Institute of Standards and Technology to
carry out this Act $750,000 for each of the fiscal years
2007 and 2008.”’
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GULF COAST HAZARDOUS SUBSTANCE RESEARCH,
DEVELOPMENT, AND DEMONSTRATION CENTER

Section 118(1) of Pub. L. 99499 provided that:

‘(1) ESTABLISHMENT OF HAZARDOUS SUBSTANCE RE-
SEARCH, DEVELOPMENT, AND DEMONSTRATION CENTER.—
The Administrator shall establish a hazardous sub-
stance research, development, and demonstration cen-
ter (hereinafter in this subsection referred to as the
‘Center’) for the purpose of conducting research to aid
in more effective hazardous substance response and
waste management throughout the Gulf Coast.

‘“(2) PURPOSES OF THE CENTER.—The Center shall
carry out a program of research, evaluation, testing,
development, and demonstration of alternative or inno-
vative technologies which may be utilized in response
actions or in normal handling of hazardous wastes to
achieve better protection of human health and the en-
vironment.

‘(3) OPERATION OF CENTER.—(A) For purposes of oper-
ating the Center, the Administrator is authorized to
enter into contracts and cooperative agreements with,
and make grants to, a university related institute in-
volved with the improvement of waste management.
Such institute shall be located in Jefferson County,
Texas.

“(B) The Center shall be authorized to make grants,
accept contributions, and enter into agreements with
universities located in the States of Texas, Louisiana,
Mississippi, Alabama, and Florida in order to carry out
the purposes of the Center.

‘“(4) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to the Administrator for
purposes of carrying out this subsection for fiscal years
beginning after September 30, 1986, not more than
$5,000,000.””

PACIFIC NORTHWEST HAZARDOUS SUBSTANCE RESEARCH,
DEVELOPMENT, AND DEMONSTRATION CENTER

Section 118(0) of Pub. L. 99-499 provided that:

‘(1) ESTABLISHMENT.—The Administrator shall estab-
lish a hazardous substance research, development, and
demonstration center (hereinafter in this subsection
referred to as the ‘Center’) for the purpose of conduct-
ing research to aid in more effective hazardous sub-
stance response in the Pacific Northwest.

‘‘(2) PURPOSES OF CENTER.—The Center shall carry out
a program of research, evaluation, testing, develop-
ment, and demonstration of alternative or innovative
technologies which may be utilized in response actions
to achieve more permanent protection of human health
and welfare and the environment.

¢“(3) OPERATION OF CENTER.—

‘“(A) NONPROFIT ENTITY.—For the purposes of oper-
ating the Center, the Administrator is authorized to
enter into contracts and cooperative agreements
with, and make grants to, a nonprofit private entity
as defined in section 201(i) of Public Law 96-517 [prob-
ably means section 201(i) of Title 35, Patents, which
was enacted by section 6(a) of Pub. L. 96-517, Dec. 12,
1980, 94 Stat. 3020] which entity shall agree to provide
the basic technical and management personnel. Such
nonprofit private entity shall also agree to provide at
least two permanent research facilities, one of which
shall be located in Benton County, Washington, and
one of which shall be located in Clallam County,
Washington.

‘“(B) AUTHORITIES.—The Center shall be authorized
to make grants, accept contributions, and enter into
agreements with universities located in the States of
Washington, Oregon, Idaho, and Montana in order to
carry out the purposes of the Center.

‘(4) HAZARDOUS WASTE RESEARCH AT THE HANFORD
SITE.—

“(A) INTERAGENCY AGREEMENTS.—The Adminis-
trator and the Secretary of Energy are authorized to
enter into interagency agreements with one another
for the purpose of providing for research, evaluation,
testing, development, and demonstration into alter-
native or innovative technologies to characterize and
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assess the nature and extent of hazardous waste (in-
cluding radioactive mixed waste) contamination at
the Hanford site, in the State of Washington.

‘(B) FUNDING.—There is authorized to be appro-
priated to the Secretary of Energy for purposes of
carrying out this paragraph for fiscal years beginning
after September 30, 1986, not more than $5,000,000. All
sums appropriated under this subparagraph shall be
provided to the Administrator by the Secretary of
Energy, pursuant to the interagency agreement en-
tered into under subparagraph (A), for the purpose of
the Administrator entering into contracts and coop-
erative agreements with, and making grants to, the
Center in order to carry out the research, evaluation,
testing, development, and demonstration described in
paragraph (1).
¢“(5) AUTHORIZATION OF APPROPRIATIONS.—There is au-

thorized to be appropriated to the Administrator for
purposes of carrying out this subsection (other than
paragraph (4)) for fiscal years beginning after Septem-
ber 30, 1986, not more than $5,000,000.”

CONGRESSIONAL STATEMENT OF PURPOSE

Section 209(a) of Pub. L. 99-499 provided that: ‘“The
purposes of this section [enacting this section] are as
follows:

‘(1) To establish a comprehensive and coordinated
Federal program of research, development, dem-
onstration, and training for the purpose of promoting
the development of alternative and innovative treat-
ment technologies that can be used in response ac-
tions under the CERCLA program, to provide incen-
tives for the development and use of such tech-
nologies, and to improve the scientific capability to
assess, detect and evaluate the effects on and risks to
human health from hazardous substances.

‘“(2) To establish a basic university research and
education program within the Department of Health
and Human Services and a research, demonstration,
and training program within the Environmental Pro-
tection Agency.

““(3) To reserve certain funds from the Hazardous
Substance Trust Fund to support a basic research
program within the Department of Health and
Human Services, and an applied and developmental
research program within the Environmental Protec-
tion Agency.

‘“(4) To enhance the Environmental Protection
Agency’s internal research capabilities related to
CERCLA activities, including site assessment and
technology evaluation.

‘“(6) To provide incentives for the development of
alternative and innovative treatment technologies in
a manner that supplements or coordinates with, but
does not compete with or duplicate, private sector de-
velopment of such technologies.”

TERMINATION OF ADVISORY COUNCILS

Advisory councils established after Jan. 5, 1973, to
terminate not later than the expiration of the 2-year
period beginning on the date of their establishment,
unless, in the case of a council established by the Presi-
dent or an officer of the Federal Government, such
council is renewed by appropriate action prior to the
expiration of such 2-year period, or in the case of a
council established by the Congress, its duration is
otherwise provided by law. See sections 3(2) and 14 of
Pub. L. 92463, Oct. 6, 1972, 86 Stat. 770, 776, set out in
the Appendix to Title 5, Government Organization and
Employees.

§9660a. Grant program
(1) Grant purposes

Grants for the training and education of work-
ers who are or may be engaged in activities re-
lated to hazardous waste removal or contain-
ment or emergency response may be made under
this section.
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(2) Administration

Grants under this section shall be adminis-
tered by the National Institute of Environ-
mental Health Sciences.

(3) Grant recipients

Grants shall be awarded to nonprofit organiza-
tions which demonstrate experience in imple-
menting and operating worker health and safety
training and education programs and dem-
onstrate the ability to reach and involve in
training programs target populations of workers
who are or will be engaged in hazardous waste
removal or containment or emergency response
operations.

(Pub. L. 99499, title I, §126(g), Oct. 17, 1986, 100
Stat. 1692.)

CODIFICATION

Section was enacted as part of the Superfund Amend-
ments and Reauthorization Act of 1986, and not as part
of the Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 which comprises
this chapter.

§9661. Love Canal property acquisition

(a) Acquisition of property in Emergency Dec-
laration Area

The Administrator of the Environmental Pro-
tection Agency (hereinafter referred to as the
““Administrator’) may make grants not to ex-
ceed $2,500,000 to the State of New York (or to
any duly constituted public agency or authority
thereof) for purposes of acquisition of private
property in the Love Canal Emergency Declara-
tion Area. Such acquisition shall include (but
shall not be limited to) all private property
within the Emergency Declaration Area, includ-
ing non-owner occupied residential properties,
commercial, industrial, public, religious, non-
profit, and vacant properties.

(b) Procedures for acquisition

No property shall be acquired pursuant to this
section unless the property owner voluntarily
agrees to such acquisition. Compensation for
any property acquired pursuant to this section
shall be based upon the fair market value of the
property as it existed prior to the emergency
declaration. Valuation procedures for property
acquired with funds provided under this section
shall be in accordance with those set forth in
the agreement entered into between the New
York State Disaster Preparedness Commission
and the Love Canal Revitalization Agency on
October 9, 1980.

(c) State ownership

The Administrator shall not provide any funds
under this section for the acquisition of any
properties pursuant to this section unless a pub-
lic agency or authority of the State of New York
first enters into a cooperative agreement with
the Administrator providing assurances deemed
adequate by the Administrator that the State or
an agency created under the laws of the State
shall take title to the properties to be so ac-
quired.

(d) Maintenance of property

The Administrator shall enter into a coopera-
tive agreement with an appropriate public agen-
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cy or authority of the State of New York under
which the Administrator shall maintain or ar-
range for the maintenance of all properties
within the Emergency Declaration Area that
have been acquired by any public agency or au-
thority of the State. Ninety (90) percent of the
costs of such maintenance shall be paid by the
Administrator. The remaining portion of such
costs shall be paid by the State (unless a credit
is available under section 9604(c) of this title).
The Administrator is authorized, in his discre-
tion, to provide technical assistance to any pub-
lic agency or authority of the State of New York
in order to implement the recommendations of
the habitability and land-use study in order to
put the land within the Emergency Declaration
Area to its best use.

(e) Habitability and land use study

The Administrator shall conduct or cause to
be conducted a habitability and land-use study.
The study shall—

(1) assess the risks associated with inhabit-
ing of the Love Canal Emergency Declaration
Area;

(2) compare the level of hazardous waste
contamination in that Area to that present in
other comparable communities; and

(3) assess the potential uses of the land with-
in the Emergency Declaration Area, including
but not limited to residential, industrial, com-
mercial and recreational, and the risks associ-
ated with such potential uses.

The Administrator shall publish the findings of
such study and shall work with the State of New
York to develop recommendations based upon
the results of such study.

(f) Funding

For purposes of section 9611 of this title [and
9631(c)! of this title], the expenditures author-
ized by this section shall be treated as a cost
specified in section 9611(c) of this title.

(g) Response

The provisions of this section shall not affect
the implementation of other response actions
within the Emergency Declaration Area that
the Administrator has determined (before Octo-
ber 17, 1986) to be necessary to protect the public
health or welfare or the environment.

(h) Definitions
For purposes of this section:
(1) Emergency Declaration Area

The terms ‘‘Emergency Declaration Area’
and ‘“Love Canal Emergency Declaration
Area” mean the Emergency Declaration Area
as defined in section 950, paragraph (2) of the
General Municipal Law of the State of New
York, Chapter 259, Laws of 1980, as in effect on
October 17, 1986.

(2) Private property

As used in subsection (a) of this section, the
term ‘‘private property’” means all property
which is not owned by a department, agency,
or instrumentality of—

(A) the United States, or

1See References in Text note below.
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(B) the State of New York (or any public
agency or authority thereof).

(Pub. L. 96-510, title III, §312, as added Pub. L.
99-499, title II, §213(b), Oct. 17, 1986, 100 Stat.
1727.)

REFERENCES IN TEXT

Section 9631 of this title, referred to in subsec. (f),
was repealed by Pub. L. 99499, title V, §517(c)(1), Oct.
17, 1986, 100 Stat. 1774.

LOVE CANAL PROPERTY ACQUISITION; CONGRESSIONAL
FINDINGS

Section 213(a) of Pub. L. 99-499 provided that:

‘(1) The area known as Love Canal located in the city
of Niagara Falls and the town of Wheatfield, New York,
was the first toxic waste site to receive national atten-
tion. As a result of that attention Congress inves-
tigated the problems associated with toxic waste sites
and enacted CERCLA [Comprehensive Environmental
Response, Compensation, and Liability Act of 1980 (42
U.S.C. 9601 et seq.)] to deal with these problems.

‘“(2) Because Love Canal came to the Nation’s atten-
tion prior to the passage of CERCLA and because the
fund under CERCLA was not available to compensate
for all of the hardships endured by the citizens in the
area, Congress has determined that special provisions
are required. These provisions do not affect the lawful-
ness, implementation, or selection of any other re-
sponse actions at Love Canal or at any other facili-
ties.”

COORDINATION OF TITLES I TO IV OoF PUB. L. 99-499

Any provision of titles I to IV of Pub. L. 99499, im-
posing any tax, premium, or fee; establishing any trust
fund; or authorizing expenditures from any trust fund,
to have no force or effect, see section 531 of Pub. L.
99-499, set out as a note under section 1 of Title 26, In-
ternal Revenue Code.

§9662. Limitation on contract and borrowing au-
thority

Any authority provided by this Act, including
any amendment made by this Act, to enter into
contracts to obligate the United States or to
incur indebtedness for the repayment of which
the United States is liable shall be effective only
to such extent or in such amounts as are pro-
vided in appropriation Acts.

(Pub. L. 99-499, §3, Oct. 17, 1986, 100 Stat. 1614.)

REFERENCES IN TEXT

This Act, referred to in text, is Pub. L. 99499, Oct. 17,
1986, 100 Stat. 1613, as amended, known as the Super-
fund Amendments and Reauthorization Act of 1986. For
complete classification of this Act to the Code, see
Short Title of 1986 Amendment note set out under sec-
tion 9601 of this title and Tables.

CODIFICATION

Section was enacted as part of the Superfund Amend-
ments and Reauthorization Act of 1986, and not as part
of the Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 which comprises
this chapter.

SUBCHAPTER IV—POLLUTION INSURANCE
§9671. Definitions

As used in this subchapter—
(1) Insurance

35

The term ‘‘insurance’ means primary insur-
ance, excess insurance, reinsurance, surplus
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lines insurance, and any other arrangement
for shifting and distributing risk which is de-
termined to be insurance under applicable
State or Federal law.

(2) Pollution liability

The term ‘‘pollution liability’ means liabil-
ity for injuries arising from the release of haz-
ardous substances or pollutants or contami-
nants.

(3) Risk retention group

The term ‘‘risk retention group’” means any
corporation or other limited liability associa-
tion taxable as a corporation, or as an insur-
ance company, formed under the laws of any
State—

(A) whose primary activity consists of as-
suming and spreading all, or any portion, of
the pollution liability of its group members;

(B) which is organized for the primary pur-
pose of conducting the activity described
under subparagraph (A);

(C) which is chartered or licensed as an in-
surance company and authorized to engage
in the business of insurance under the laws
of any State; and

(D) which does not exclude any person
from membership in the group solely to pro-
vide for members of such a group a competi-
tive advantage over such a person.

(4) Purchasing group

The term ‘‘purchasing group’” means any
group of persons which has as one of its pur-
poses the purchase of pollution liability insur-
ance on a group basis.

(5) State

The term ‘‘State’” means any State of the
United States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam, Amer-
ican Samoa, the Virgin Islands, the Common-
wealth of the Northern Marianas, and any
other territory or possession over which the
United States has jurisdiction.

(Pub. L. 96-510, title IV, §401, as added Pub. L.
99-499, title II, §210(a), formerly §210, Oct. 17,
1986, 100 Stat. 1716; renumbered §210(a), Pub. L.
99-563, §11(c)(1), Oct. 27, 1986, 100 Stat. 3177.)

STATE POWERS AND AUTHORITIES UNDER RISK
RETENTION AMENDMENTS OF 1986

Section 210(b) of Pub. L. 99499, as added by Pub. L.
99-563, §11(c)(1), Oct. 27, 1986, 100 Stat. 3177, provided
that: ‘“For purposes of subsection (a) of this section
[enacting this subchapter], the powers and authorities
of States addressed by the Risk Retention Amendments
of 1986 [Pub. L. 99-563, see Short Title of 1986 Amend-
ment note set out under section 3901 of Title 15, Com-
merce and Trade] are in addition to those of this Act
[see Short Title of 1986 Amendment note set out under
section 9601 of this title].”

§9672. State laws; scope of subchapter

(a) State laws

Nothing in this subchapter shall be construed
to affect either the tort law or the law govern-
ing the interpretation of insurance contracts of
any State. The definitions of pollution liability
and pollution liability insurance under any
State law shall not be applied for the purposes
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