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cated on Indian lands or acquired, con-
structed, or improved (in whole or in part)
with Federal funds.

(Pub. L. 95-91, title II, §217, as added Pub. L.
109-58, title V, §502(a), Aug. 8, 2005, 119 Stat. 763.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (b), was in the
original ‘‘this Act’”’, meaning Pub. L. 95-91, Aug. 4, 1977,
91 Stat. 565, as amended, known as the Department of
Energy Organization Act, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 7101 of this title and Tables.

SUBCHAPTER III—-TRANSFERS OF
FUNCTIONS

§7151. General transfers

(a) Except as otherwise provided in this chap-
ter, there are transferred to, and vested in, the
Secretary all of the functions vested by law in
the Administrator of the Federal Energy Admin-
istration or the Federal Energy Administration,
the Administrator of the Energy Research and
Development Administration or the Energy Re-
search and Development Administration; and
the functions vested by law in the officers and
components of either such Administration.

(b) Except as provided in subchapter IV of this
chapter, there are transferred to, and vested in,
the Secretary the function of the Federal Power
Commission, or of the members, officers, or
components thereof. The Secretary may exercise
any power described in section 7172(a)(2) of this
title to the extent the Secretary determines
such power to be necessary to the exercise of
any function within his jurisdiction pursuant to
the preceding sentence.

(Pub. L. 95-91, title III, §301, Aug. 4, 1977, 91 Stat.
577.)

REFERENCES IN TEXT

This chapter, referred to in subsec. (a), was in the
original ‘‘this Act”’, meaning Pub. L. 95-91, Aug. 4, 1977,
91 Stat. 565, as amended, known as the Department of
Energy Organization Act, which is classified prin-
cipally to this chapter. For complete classification of
this Act to the Code, see Short Title note set out under
section 7101 of this title and Tables.

EMERGENCY PREPAREDNESS FUNCTIONS

For assignment of certain emergency preparedness
functions to the Secretary of Energy, see Parts 1, 2, and
7 of Ex. Ord. No. 12656, Nov. 18, 1988, 53 F.R. 47491, set
out as a note under section 5195 of this title.

EX. ORD. NoO. 12038. TRANSFER OF CERTAIN FUNCTIONS TO
SECRETARY OF ENERGY

Ex. Ord. No. 12038, Feb. 3, 1978, 43 F.R. 4957, as amend-
ed by Ex. Ord. No. 12156, Sept. 10, 1979, 44 F.R. 53073,
provided:

By virtue of the authority vested in me as President
of the United States of America, in order to reflect the
responsibilities of the Secretary of Energy for the per-
formance of certain functions previously vested in
other officers of the United States by direction of the
President and subsequently transferred to the Sec-
retary of Energy pursuant to the Department of Energy
Organization Act (91 Stat. 565; 42 U.S.C. 7101 et seq.) it
is hereby ordered as follows:

SECTION 1. Functions of the Federal Energy Administra-
tion. In accordance with the transfer of all functions
vested by law in the Federal Energy Administration, or
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the Administrator thereof, to the Secretary of Energy
pursuant to Section 301(a) of the Department of Energy
Organization Act [subsec. (a) of this section], herein-
after referred to as the Act, the Executive Orders and
Proclamations referred to in this Section, which con-
ferred authority or responsibility upon the Adminis-
trator of the Federal Energy Administration, are
amended as follows:

(a) Executive Order No. 11647, as amended [formerly
set out as a note under 31 U.S.C. 501], relating to Fed-
eral Regional Councils, is further amended by deleting
“The Federal Energy Administration” in Section
1(a)(10) and substituting ‘“The Department of Energy’’,
and by deleting ‘‘The Deputy Administrator of the Fed-
eral Energy Administration” in Section 3(a)(10) and
substituting ‘‘The Deputy Secretary of Energy’’.

(b) Executive Order No. 11790 of June 25, 1974 [set out
as a note under 15 U.S.C. 761], relating to the Federal
Energy Administration Act of 1974, is amended by de-
leting ‘‘Administrator of the Federal Energy Adminis-
tration” and ‘““‘Administrator’” wherever they appear in
Sections 1 through 6 and substituting ‘‘Secretary of En-
ergy’”’ and ‘‘Secretary’’, respectively, and by deleting
Section 7 through 10.

(c) Executive Order No. 11912, as amended [set out as
a note under 42 U.S.C. 6201], relating to energy policy
and conservation, and Proclamation No. 3279, as
amended [set out as a note under 19 U.S.C. 1862], relat-
ing to imports of petroleum and petroleum products,
are further amended by deleting ‘‘Administrator of the
Federal Energy Administration”, ‘“‘Federal Energy Ad-
ministration”, and ‘‘Administrator’” (when used in ref-
erence to the Federal Energy Administration) wherever
those terms appear and by substituting ‘‘Secretary of
Energy”’, ‘“Department of Energy’’, and ‘‘Secretary’’,
respectively, and by deleting ‘‘the Administrator of En-
ergy Research and Development’ in Section 10(a)(1) of
Executive Order No. 11912, as amended.

SEC. 2. Functions of the Federal Power Commission. In
accordance with the transfer of functions vested in the
Federal Power Commission to the Secretary of Energy
pursuant to Section 301(b) of the Act [subsec. (b) of this
section], the Executive Orders referred to in this Sec-
tion, which conferred authority or responsibility upon
the Federal Power Commission, or Chairman thereof,
are amended or modified as follows:

(a) Executive Order No. 10485 of September 3, 1953,
[set out as a note under 15 U.S.C. 717b], relating to cer-
tain facilities at the borders of the United States is
amended by deleting Section 2 thereof, and by deleting
“Federal Power Commission” and ‘‘Commission’ wher-
ever those terms appear in Sections 1, 3 and 4 of such
Order and substituting for each ‘‘Secretary of Energy’’.

(b) Executive Order No. 11969 of February 2, 1977 [for-
merly set out as a note under 15 U.S.C. 717], relating to
the administration of the Emergency Natural Gas Act
of 1977 [formerly set out as a note under 15 U.S.C. 717],
is hereby amended by deleting the second sentence in
Section 1, by deleting ‘‘the Secretary of the Interior,
the Administrator of the Federal Energy Administra-
tion, other members of the Federal Power Commission
and in Section 2, and by deleting ‘‘Chairman of the Fed-
eral Power Commission” and ‘‘Chairman’ wherever
those terms appear and substituting therefor ‘‘Sec-
retary of Energy’’ and ‘‘Secretary’’, respectively.

(c) Paragraph (2) of Section 3 of Executive Order No.
11331, as amended [formerly set out as a note under 42
U.S.C. 1962b], relating to the Pacific Northwest River
Basins Commission, is hereby amended by deleting
“from each of the following Federal departments and
agencies’” and substituting therefor ‘‘to be appointed
by the head of each of the following Executive agen-
cies”, by deleting ‘‘Federal Power Commission” and
substituting therefor ‘“‘Department of Energy’’, and by
deleting ‘‘such member to be appointed by the head of
each department or independent agency he rep-
resents,”’.

SEC. 3. Functions of the Secretary of the Interior. In ac-
cordance with the transfer of certain functions vested
in the Secretary of the Interior to the Secretary of En-
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ergy pursuant to Section 302 of the Act [42 U.S.C. 7152],
the Executive Orders referred to in this Section, which
conferred authority or responsibility on the Secretary
of the Interior, are amended or modified as follows:

(a) Sections 1 and 4 of Executive Order No. 8526 of Au-
gust 27, 1940, relating to functions of the Bonneville
Power Administration, are hereby amended by sub-
stituting ‘‘Secretary of Energy’ for ‘‘Secretary of the
Interior”’, by adding ‘‘of the Interior’” after ‘‘Sec-
retary’ in Sections 2 and 3, and by adding ‘‘and the
Secretary of Energy,” after ‘‘the Secretary of the Inte-
rior’’ wherever the latter term appears in Section 5.

(b) Executive Order No. 11177 of September 16, 1964,
relating to the Columbia River Treaty, is amended by
deleting ‘‘Secretary of the Interior” and ‘‘Department
of the Interior’” wherever those terms appear and sub-
stituting therefor ‘‘Secretary of Energy’’ and ‘‘Depart-
ment of Energy’’, respectively.

SEC. 4. Functions of the Atomic Energy Commission and
the Energy Research and Development Administration.

(a) In accordance with the transfer of all functions
vested by law in the Administrator of Energy Research
and Development to the Secretary of Energy pursuant
to Section 301(a) of the Act [subsec. (a) of this section]
the Executive Orders referred to in this Section are
amended or modified as follows:

(1) All current Executive Orders which refer to func-
tions of the Atomic Energy Commission, including Ex-
ecutive Order No. 10127, as amended; Executive Order
No. 10865, as amended [set out as a note under 50 U.S.C.
435]; Executive Order No. 10899 of December 9, 1960 [set
out as a note under 42 U.S.C. 2162]; Executive Order No.
11057 of December 18, 1962 [set out as a note under 42
U.S.C. 2162]; Executive Order No. 11477 of August 7, 1969
[set out as a note under 42 U.S.C. 2187]; Executive Order
No. 11752 of December 17, 1973 [formerly set out as a
note under 42 U.S.C. 4331]; and Executive Order No.
11761 of January 17, 1974 [formerly set out as a note
under 20 U.S.C. 1221]; are modified to provide that all
such functions shall be exercised by (1) the Secretary of
Energy to the extent consistent with the functions of
the Atomic Energy Commission that were transferred
to the Administrator of Energy Research and Develop-
ment pursuant to the Energy Organization Act of 1974
(Public Law 93-438; 88 Stat. 1233) [42 U.S.C. 5801 et seq.],
and (2) the Nuclear Regulatory Commission to the ex-
tent consistent with the functions of the Atomic En-
ergy Commission that were transferred to the Commis-
sion by the Energy Reorganization Act of 1974 [42
U.S.C. 5801 et seq.].

(2) Executive Order No. 11652, as amended [formerly
set out as a note under 50 U.S.C. 435], relating to the
classification of national security matters, is further
amended by substituting ‘‘Department of Energy’ for
‘“Energy Research and Development Administration”
in Sections 2(A), 7(A) and 8 and by deleting ‘‘Federal
Power Commission’ in Section 2(B)(3).

(3) Executive Order No. 11902 of February 2, 1976 [for-
merly set out as a note under 42 U.S.C. 5841], relating
to export licensing policy for nuclear materials and
equipment, is amended by substituting ‘‘the Secretary
of Energy’”’ for ‘“‘the Administrator of the United States
Energy Research and Development Administration,
hereinafter referred to as the Administrator’” in Sec-
tion 1(b) and for the ‘‘Administrator’” in Sections 2 and
3.

(4) Executive Order No. 11905, as amended, [formerly
set out as a note under 50 U.S.C. 401], relating to for-
eign intelligence activities, is further amended by de-
leting ‘“Energy Research and Development Administra-
tion”, ““Administrator or the Energy Research and De-
velopment Administration’, and ‘“ERDA’ wherever
those terms appear and substituting ‘‘Department of
Energy”’, ‘‘Secretary of Energy’’, and ‘“‘DOE” respec-
tively.

(5) Section 3(2) of each of the following Executive Or-
ders is amended by substituting ‘‘Department of En-
ergy’”’ for ‘“‘Energy Research and Development Adminis-
tration’:

(i) Executive Order No. 11345, as amended [formerly
set out as a note under 42 U.S.C. 1962b], establishing the
Great Lakes River Basin Commission.
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(ii) Executive Order No. 11371, as amended [formerly
set out as a note under 42 U.S.C. 1962b], establishing the
New England River Basin Commission.

(iii) Executive Order No. 11578, as amended [formerly
set out as a note under 42 U.S.C. 1962b], establishing the
Ohio River Basin Commission.

(iv) Executive Order No. 11658, as amended [formerly
set out as a note under 42 U.S.C. 1962b], establishing the
Missouri River Basin Commission.

(v) Executive Order No. 11659, as amended [formerly
set out as a note under 42 U.S.C. 1962b], establishing the
Mississippi River Basin Commission.

SEC. 5. Special Provisions Relating to Emergency Pre-
paredness and Mobilization Functions.

(a) Executive Order No. 10480, as amended [formerly
set out as a note under 50 U.S.C. App. 2153], is further
amended by adding thereto the following new Sections:

“Sec. 609. Effective October 1, 1977, the Secretary of
Energy shall exercise all authority and discharge all
responsibility herein delegated to or conferred upon (a)
the Atomic Energy Commission, and (b) with respect to
petroleum, gas, solid fuels and electric power, upon the
Secretary of the Interior.

“Sec. 610. Whenever the Administrator of General
Services believes that the functions of an Executive
agency have been modified pursuant to law in such
manner as to require the amendment of any Executive
order which relates to the assignment of emergency
preparedness functions or the administration of mobili-
zation programs, he shall promptly submit any propos-
als for the amendment of such Executive orders to the
Director of the Office of Management and Budget in ac-
cordance with the provisions of Executive Order No.
11030, as amended [set out as a note under 44 U.S.C.
1505].

(b) Executive Order No. 11490, as amended [formerly
set out as a note under 50 U.S.C. App. 2251], is further
amended by adding thereto the following new section:

““‘Sec. 3016. Effective October 1, 1977, the Secretary of
Energy shall exercise all authority and discharge all
responsibility herein delegated to or conferred upon (a)
the Federal Power Commission, (b) the Energy Re-
search and Development Administration, and (c¢) with
respect to electric power, petroleum, gas and solid
fuels, upon the Department of the Interior.”.

SEC. 6. This Order shall be effective as of October 1,
1977, the effective date of the Department of Energy Or-
ganization Act [this chapter] pursuant to the provi-
sions of section 901 [42 U.S.C. 7341] thereof and Execu-
tive Order No. 12009 of September 13, 1977 [formerly set
out as a note under 42 U.S.C. 7341], and all actions
taken by the Secretary of Energy on or after October
1, 1977, which are consistent with the foregoing provi-
sions are entitled to full force and effect.

JIMMY CARTER.

§7151a. Jurisdiction over matters transferred
from Energy Research and Development Ad-
ministration

Notwithstanding any other provision of law,
jurisdiction over matters transferred to the De-
partment of Energy from the Energy Research
and Development Administration which on the
effective date of such transfer were required by
law, regulation, or administrative order to be
made on the record after an opportunity for an
agency hearing may be assigned to the Federal
Energy Regulatory Commission or retained by
the Secretary at his discretion.

(Pub. L. 95-238, title I, §104(a), Feb. 25, 1978, 92
Stat. 53.)

CODIFICATION

Section was enacted as part of the Department of En-
ergy Act of 1978—Civilian Applications, and not as part
of the Department of Energy Organization Act which
comprises this chapter.
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§ 7152. Transfers from Department of the Interior
(a) Functions relating to electric power

(1) There are transferred to, and vested in, the
Secretary all functions of the Secretary of the
Interior under section 825s of title 16, and all
other functions of the Secretary of the Interior,
and officers and components of the Department
of the Interior, with respect to—

(A) the Southeastern Power Administration;

(B) the Southwestern Power Administration;

(C) the Bonneville Power Administration in-
cluding but not limited to the authority con-
tained in the Bonneville Project Act of 1937 [16
U.S.C. 832 et seq.] and the Federal Columbia
River Transmission System Act [16 U.S.C. 838
et seq.];

(D) the power marketing functions of the
Bureau of Reclamation, including the con-
struction, operation, and maintenance of
transmission lines and attendant facilities;
and

(E) the transmission and disposition of the
electric power and energy generated at Falcon
Dam and Amistad Dam, international storage
reservoir projects on the Rio Grande, pursuant
to the Act of June 18, 1954, as amended by the
Act of December 23, 1963.

(2) The Southeastern Power Administration,
the Southwestern Power Administration, and
the Bonneville Power Administration,! shall be
preserved as separate and distinct organiza-
tional entities within the Department. Each
such entity shall be headed by an Administrator
appointed by the Secretary. The functions
transferred to the Secretary in paragraphs
(1)(A), (1)(B), (1)(C), and (1)(D) shall be exercised
by the Secretary, acting by and through such
Administrators. Each such Administrator shall
maintain his principal office at a place located
in the region served by his respective Federal
power marketing entity.

(3) The functions transferred in paragraphs
(1)(BE) and (1)(F)2 of this subsection shall be exer-
cised by the Secretary, acting by and through a
separate and distinct Administration within the
Department which shall be headed by an Admin-
istrator appointed by the Secretary. The Admin-
istrator shall establish and shall maintain such
regional offices as necessary to facilitate the
performance of such functions. Neither the
transfer of functions effected by paragraph (1)(E)
of this subsection nor any changes in cost allo-
cation or project evaluation standards shall be
deemed to authorize the reallocation of joint
costs of multipurpose facilities theretofore allo-
cated unless and to the extent that such change
is hereafter approved by Congress.

(b), (¢c) Repealed. Pub. L. 97-100, title II, §201,
Dec. 23, 1981, 95 Stat. 1407

(d) Functions of Bureau of Mines

There are transferred to, and vested in, the
Secretary those functions of the Secretary of
the Interior, the Department of the Interior, and
officers and components of that Department
under the Act of May 15, 1910, and other authori-

180 in original. The comma probably should not appear.
2See References in Text note below.
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ties, exercised by the Bureau of Mines, but lim-
ited to—

(1) fuel supply and demand analysis and data
gathering;

(2) research and development relating to in-
creased efficiency of production technology of
solid fuel minerals, other than research relat-
ing to mine health and safety and research re-
lating to the environmental and leasing conse-
quences of solid fuel mining (which shall re-
main in the Department of the Interior); and

(3) coal preparation and analysis.

(Pub. L. 95-91, title III, §302, Aug. 4, 1977, 91 Stat.
578; Pub. L. 97-100, title II, §201, Dec. 23, 1981, 95
Stat. 1407; Pub. L. 104-58, title I, §104(h), Nov. 28,
1995, 109 Stat. 560.)

REFERENCES IN TEXT

The Bonneville Project Act of 1937, referred to in sub-
sec. (a)(1)(C), is act Aug. 20, 1937, ch. 720, 50 Stat. 731, as
amended, which is classified generally to chapter 12B
(§832 et seq.) of Title 16, Conservation. For complete
classification of this Act to the Code, see Short Title
note set out under section 832 of Title 16 and Tables.

The Federal Columbia River Transmission System
Act, referred to in subsec. (a)(1)(C), is Pub. L. 93-454,
Oct. 18, 1974, 88 Stat. 1376, as amended, which is classi-
fied generally to chapter 12G (§838 et seq.) of Title 16,
Conservation. For complete classification of this Act to
the Code, see Short Title note set out under section 838
of Title 16 and Tables.

Act of June 18, 1954, as amended by the Act of Decem-
ber 23, 1963, referred to in subsec. (a)(1)(E), is act June
18, 1954, ch. 310, 68 Stat. 255, which was not classified to
the Code.

Paragraphs (1)(E) and (1)(F) of this subsection, re-
ferred to in subsec. (a)(3), were redesignated as pars.
(1)(D) and (1)(E) of this subsection, respectively, by
Pub. L. 104-58, title I, §104(h)(1)(B), Nov. 28, 1995, 109
Stat. 560.

Act of May 15, 1910, referred to in subsec. (d), as
amended, probably means act May 16, 1910, ch. 240, 36
Stat. 369, which is classified to sections 1, 3, and 5 to 7
of Title 30, Mineral Lands and Mining. For complete
classification of this Act to the Code, see Tables.

AMENDMENTS

1995—Subsec. (a)(1)(C) to (F). Pub. L. 104-58, §104(h)(1),
redesignated subpars. (D) to (F) as (C) to (E), respec-
tively, and struck out former subpar. (C) which read as
follows: ‘‘the Alaska Power Administration;”’.

Subsec. (a)(2). Pub. L. 104-58, §104(h)(2), inserted
“and” after ‘‘Southwestern Power Administration,”
and struck out ‘“‘and the Alaska Power Administra-
tion”’ after ‘‘Bonneville Power Administration,”’.

1981—Subsecs. (b), (¢). Pub. L. 97-100 struck out sub-
secs. (b) and (c¢) which related, respectively, to the
functions of the Secretary of Energy to promulgate
regulations under certain provisions of the Outer Con-
tinental Shelf Lands Act, the Mineral Lands Leasing
Act, the Mineral Leasing Act for Acquired Lands, the
Geothermal Steam Act of 1970, and the Energy Policy
and Conservation Act and to the functions of establish-
ing production rates for all Federal leases.

CHANGE OF NAME

Bureau of Mines redesignated United States Bureau
of Mines by section 10(b) of Pub. L. 102-285, set out as
a note under section 1 of Title 30, Mineral Lands and
Mining. For provisions relating to closure and transfer
of functions of the United States Bureau of Mines, see
note set out under section 1 of Title 30.

EFFECTIVE DATE OF 1995 AMENDMENT

For effective date of amendment by Pub. L. 104-58,
see section 104(h) of Pub. L. 104-58, set out below.
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ALASKA POWER ADMINISTRATION ASSET SALE AND
TERMINATION

Pub. L. 104-58, title I, Nov. 28, 1995, 109 Stat. 557, pro-
vided that:

“SEC. 101. SHORT TITLE.
“This title may be cited as the ‘Alaska Power Admin-
istration Asset Sale and Termination Act’.

“SEC. 102. DEFINITIONS.
“For purposes of this title:

‘(1) The term ‘Eklutna’ means the Eklutna Hydro-
electric Project and related assets as described in sec-
tion 4 and Exhibit A of the Eklutna Purchase Agree-
ment.

‘(2) The term ‘Eklutna Purchase Agreement’ means
the August 2, 1989, Eklutna Purchase Agreement be-
tween the Alaska Power Administration of the De-
partment of Energy and the Eklutna Purchasers, to-
gether with any amendments thereto adopted before
the enactment of this section [Nov. 28, 1995].

“(3) The term ‘Eklutna Purchasers’ means the Mu-
nicipality of Anchorage doing business as Municipal
Light and Power, the Chugach Electric Association,
Inc. and the Matanuska Electric Association, Inc.

‘“(4) The term ‘Snettisham’ means the Snettisham
Hydroelectric Project and related assets as described
in section 4 and Exhibit A of the Snettisham Pur-
chase Agreement.

‘“(5) The term ‘Snettisham Purchase Agreement’
means the February 10, 1989, Snettisham Purchase
Agreement between the Alaska Power Administra-
tion of the Department of Energy and the Alaska
Power Authority and its successors in interest, to-
gether with any amendments thereto adopted before
the enactment of this section.

‘(6) The term ‘Snettisham Purchaser’ means the
Alaska Industrial Development and Export Authority
or a successor State agency or authority.

“SEC. 103. SALE OF EKLUTNA AND SNETTISHAM
HYDROELECTRIC PROJECTS.

‘‘(a) SALE OF EKLUTNA.—The Secretary of Energy is
authorized and directed to sell Eklutna to the Eklutna
Purchasers in accordance with the terms of this Act
and the Eklutna Purchase Agreement.

“‘(b) SALE OF SNETTISHAM.—The Secretary of Energy
is authorized and directed to sell Snettisham to the
Snettisham Purchaser in accordance with the terms of
this Act and the Snettisham Purchase Agreement.

‘‘(c) COOPERATION OF OTHER AGENCIES.—The heads of
other Federal departments, agencies, and instrumen-
talities of the United States shall assist the Secretary
of Energy in implementing the sales and conveyances
authorized and directed by this title.

‘‘(d) PROCEEDS.—Proceeds from the sales required by
this title shall be deposited in the Treasury of the
United States to the credit of miscellaneous receipts.

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated such sums as may be nec-
essary to prepare, survey, and acquire Eklutna and
Snettisham for sale and conveyance. Such preparations
and acquisitions shall provide sufficient title to ensure
the beneficial use, enjoyment, and occupancy by the
purchasers.

‘“(f) CONTRIBUTED FUNDS.—Notwithstanding any other
provision of law, the Alaska Power Administration is
authorized to receive, administer, and expend such con-
tributed funds as may be provided by the Eklutna Pur-
chasers or customers or the Snettisham Purchaser or
customers for the purposes of upgrading, improving,
maintaining, or administering Eklutna or Snettisham.
Upon the termination of the Alaska Power Administra-
tion under section 104(f), the Secretary of Energy shall
administer and expend any remaining balances of such
contributed funds for the purposes intended by the con-
tributors.

“SEC. 104. EXEMPTION AND OTHER PROVISIONS.

‘‘(a) FEDERAL POWER ACT.—(1) After the sales author-
ized by this Act occur, Eklutna and Snettisham, in-
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cluding future modifications, shall continue to be ex-
empt from the requirements of Part I of the Federal
Power Act (16 U.S.C. 791a et seq.), except as provided in
subsection (b).

“(2) The exemption provided by paragraph (1) shall
not affect the Memorandum of Agreement entered into
among the State of Alaska, the Eklutna Purchasers,
the Alaska Energy Authority, and Federal fish and
wildlife agencies regarding the protection, mitigation
of, damages to, and enhancement of fish and wildlife,
dated August 7, 1991, which remains in full force and ef-
fect.

‘(3) Nothing in this title or the Federal Power Act
preempts the State of Alaska from carrying out the re-
sponsibilities and authorities of the Memorandum of
Agreement.

‘“(b) SUBSEQUENT TRANSFERS.—Except for subsequent
assignment of interest in Eklutna by the Eklutna Pur-
chasers to the Alaska Electric Generation and Trans-
mission Cooperative Inc. pursuant to section 19 of the
Eklutna Purchase Agreement, upon any subsequent
sale or transfer of any portion of Eklutna or
Snettisham from the Eklutna Purchasers or the
Snettisham Purchaser to any other person, the exemp-
tion set forth in paragraph (1) of subsection (a) of this
section shall cease to apply to such portion.

‘‘(c) REVIEW.—(1) The United States District Court for
the District of Alaska shall have jurisdiction to review
decisions made under the Memorandum of Agreement
and to enforce the provisions of the Memorandum of
Agreement, including the remedy of specific perform-
ance.

‘“(2) An action seeking review of a Fish and Wildlife
Program (‘Program’) of the Governor of Alaska under
the Memorandum of Agreement or challenging actions
of any of the parties to the Memorandum of Agreement
prior to the adoption of the Program shall be brought
not later than 90 days after the date on which the Pro-
gram is adopted by the Governor of Alaska, or be
barred.

‘“(3) An action seeking review of implementation of
the Program shall be brought not later than 90 days
after the challenged act implementing the Program, or
be barred.

‘‘(d) EKLUTNA LANDS.—With respect to Eklutna lands
described in Exhibit A of the Eklutna Purchase Agree-
ment:

‘(1) The Secretary of the Interior shall issue rights-
of-way to the Alaska Power Administration for sub-
sequent reassignment to the Eklutna Purchasers—

‘“(A) at no cost to the Eklutna Purchasers;

“(B) to remain effective for a period equal to the
life of Eklutna as extended by improvements, re-
pairs, renewals, or replacements; and

“(C) sufficient for the operation of, maintenance
of, repair to, and replacement of, and access to,
Eklutna facilities located on military lands and
lands managed by the Bureau of Land Management,
including lands selected by the State of Alaska.

‘“(2) Fee title to lands at Anchorage Substation
shall be transferred to Eklutna Purchasers at no ad-
ditional cost if the Secretary of the Interior deter-
mines that pending claims to, and selections of, those
lands are invalid or relinquished.

“(3) With respect to the Eklutna lands identified in
paragraph 1 of Exhibit A of the Eklutna Purchase
Agreement, the State of Alaska may select, and the
Secretary of the Interior shall convey to the State,
improved lands under the selection entitlements in
section 6 of the Act of July 7, 1958 (commonly re-
ferred to as the Alaska Statehood Act, Public Law
856-508; 72 Stat. 339) [set out as a note preceding sec-
tion 21 of Title 48, Territories and Insular Posses-
sions], and the North Anchorage Land Agreement
dated January 31, 1983. This conveyance shall be sub-
ject to the rights-of-way provided to the Eklutna
Purchasers under paragraph (1).

‘“(e) SNETTISHAM LANDS.—With respect to the
Snettisham lands identified in paragraph 1 of Exhibit A
of the Snettisham Purchase Agreement and Public
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Land Order No. 5108, the State of Alaska may select,
and the Secretary of the Interior shall convey to the
State of Alaska, improved lands under the selection en-
titlements in section 6 of the Act of July 7, 1958 (com-
monly referred to as the Alaska Statehood Act, Public
Law 85-508; 72 Stat. 339).

“(f) TERMINATION OF ALASKA POWER ADMINISTRA-
TION.—Not later than one year after both of the sales
authorized in section 103 have occurred, as measured by
the Transaction Dates stipulated in the Purchase
Agreements, the Secretary of Energy shall—

‘(1) complete the business of, and close out, the

Alaska Power Administration;

‘4(2) submit to Congress a report documenting the
sales; and

‘(3) return unobligated balances of funds appro-
priated for the Alaska Power Administration to the

Treasury of the United States.

‘“(g) REPEALS.—(1) The Act of July 31, 1950 (64 Stat.
382) [enacting sections 312 to 312d of Title 48, Terri-
tories and Insular Possessions, and provisions formerly
set out as a note under section 312 of Title 48] is re-
pealed effective on the date that Eklutna is conveyed
to the EKklutna Purchasers [ownership of Eklutna
project transferred Oct. 2, 1997].

¢“(2) Section 204 of the Flood Control Act of 1962 (76
Stat. 1193) is repealed effective on the date that
Snettisham is conveyed to the Snettisham Purchaser
[purchase of Snettisham project completed Aug. 19,
1998].

‘“(83) The Act of August 9, 19556 [enacting sections
1962d-12 to 1962d-14 of this title], concerning water re-
sources investigation in Alaska (69 Stat. 618), is re-
pealed.

‘‘(h) DOE ORGANIZATION ACT.—As of the later of the
two dates determined in paragraphs (1) and (2) of sub-
section (g), section 302(a) of the Department of Energy
Organization Act (42 U.S.C. 71562(a)) is amended—

‘(1) in paragraph (1)—
““(A) by striking subparagraph (C); and
‘“(B) by redesignating subparagraphs (D), (E), and
(F) as subparagraphs (C), (D), and (E) respectively;
and
‘“(2) in paragraph (2) by striking out ‘and the Alas-
ka Power Administration’ and by inserting ‘and’
after ‘Southwestern Power Administration,’.

‘(i) DisposAL.—The sales of Eklutna and Snettisham
under this title are not considered disposal of Federal
surplus property under the Federal Property and Ad-
ministrative Services Act of 1949 [see chapters 1 to 11
of Title 40, Public Buildings, Property, and Works, and
division C (except sections 3302, 3307(e), 3501(b), 3509,
3906, 4710, and 4711) of subtitle I of Title 41, Public Con-
tracts] (40 U.S.C. 484) [now 40 U.S.C. 541-555] or the Act
of October 3, 1944, popularly referred to as the ‘Surplus
Property Act of 1944’ (50 U.S.C. App. 1622).

“SEC. 105. OTHER FEDERAL HYDROELECTRIC
PROJECTS.

““The provisions of this title regarding the sale of the
Alaska Power Administration’s hydroelectric projects
under section 103 and the exemption of these projects
from Part I of the Federal Power Act [16 U.S.C. 791a et
seq.] under section 104 do not apply to other Federal
hydroelectric projects.”

USE oF FUNDS TO STUDY NONCOST-BASED METHODS OF
PRICING HYDROELECTRIC POWER

Pub. L. 102-377, title V, §505, Oct. 2, 1992, 106 Stat.
1343, provided that: ‘‘Notwithstanding any other provi-
sion of this Act, subsequent Energy and Water Develop-
ment Appropriations Acts or any other provision of law
hereafter, none of the funds made available under this
Act, subsequent Energy and Water Development Appro-
priations Acts or any other law hereafter shall be used
for the purposes of conducting any studies relating or
leading to the possibility of changing from the cur-
rently required ‘at cost’ to a ‘market rate’ or any other
noncost-based method for the pricing of hydroelectric
power by the six Federal public power authorities, or
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other agencies or authorities of the Federal Govern-
ment, except as may be specifically authorized by Act
of Congress hereafter enacted.”

TRANSFERS TO SECRETARY OF THE INTERIOR OF CER-
TAIN FOSSIL ENERGY RESEARCH AND DEVELOPMENT
AUTHORITIES

Pub. L. 97-257, title I, §100, Sept. 10, 1982, 96 Stat. 841,
provided: ‘“That there are transferred to, and vested in,
the Secretary of the Interior all functions vested in, or
delegated to, the Secretary of Energy and the Depart-
ment of Energy under or with respect to (1) the Act of
May 16, 1910 [30 U.S.C. 1, 3, 5-7], and other authorities
formerly exercised by the Bureau of Mines [now United
States Bureau of Mines], but limited to research and
development relating to increased efficiency of produc-
tion technology of solid fuel minerals; (2) section 908 of
the Surface Mining Control and Reclamation Act of
1977, relating to research and development concerning
alternative coal mining technologies (30 U.S.C. 1328); (3)
sections 5(2)(2), 8(a)(4), 8(a)(9), 27(b)(2)(3) of the Outer
Continental Shelf Lands Act (43 U.S.C. 1334(g)(2) and
1337(a)(4) and 1337(a)(9) [and 1353(b)(2) and (3)]); and (4)
section 105 of the Energy Policy and Conservation Act
(42 U.S.C. 6213): Provided further, That the personnel
employed, personnel positions, equipment, facilities,
and unexpended balances of the aforementioned trans-
ferred programs shall be merged with the ‘Mines and
minerals’ account of the Bureau of Mines.”

§7153. Administration of leasing transfers

(a) Authority retained by Secretary of the Inte-
rior

The Secretary of the Interior shall retain any
authorities not transferred under section
7152(b) 1 of this title and shall be solely respon-
sible for the issuance and supervision of Federal
leases and the enforcement of all regulations ap-
plicable to the leasing of mineral resources, in-
cluding but not limited to lease terms and con-
ditions and production rates. No regulation pro-
mulgated by the Secretary shall restrict or
limit any authority retained by the Secretary of
the Interior under section 7152(b)! of this title
with respect to the issuance or supervision of
Federal leases. Nothing in section 7152(b)! of
this title shall be construed to affect Indian
lands and resources or to transfer any functions
of the Secretary of the Interior concerning such
lands and resources.

(b) Consultation with Secretary of the Interior
with respect to promulgation of regulations

In exercising the authority under section
7152(b)1 of this title to promulgate regulations,
the Secretary shall consult with the Secretary
of the Interior during the preparation of such
regulations and shall afford the Secretary of the
Interior not less than thirty days, prior to the
date on which the Department first publishes or
otherwise prescribes regulations, to comment on
the content and effect of such regulations.

(c) Repealed. Pub. L. 97-100, title II, §201, Dec.
23, 1981, 95 Stat. 1407

(d) Preparation of environmental impact state-
ment

The Department of the Interior shall be the
lead agency for the purpose of preparation of an
environmental impact statement required by
section 4332(2)(C) of this title for any action

1See References in Text note below.
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with respect to the Federal leases taken under
the authority of this section, unless the action
involves only matters within the exclusive au-
thority of the Secretary.

(Pub. L. 95-91, title III, §303, Aug. 4, 1977, 91 Stat.
579; Pub. L. 97-100, title II, §201, Dec. 23, 1981, 95
Stat. 1407.)

REFERENCES IN TEXT

Section 7152(b) of this title, referred to in subsecs. (a)
and (b), was repealed by Pub. L. 97-100, title II, §201,
Dec. 23, 1981, 95 Stat. 1407.

AMENDMENTS

1981—Subsec. (¢). Pub. L. 97-100 struck out subsec. (c)
which afforded the Secretary of Energy the opportunity
to disapprove any terms and conditions on which the
Secretary of the Interior proposed to issue a Federal
lease.

§7154. Transfers from Department of Housing
and Urban Development

(a) There is transferred to, and vested in, the
Secretary the functions vested in the Secretary
of Housing and Urban Development pursuant to
section 304 of the Energy Conservation Stand-
ards for New Buildings Act of 1976 [42 U.S.C.
6833], to develop and promulgate energy con-
servation standards for new buildings. The Sec-
retary of Housing and Urban Development shall
provide the Secretary with any necessary tech-
nical assistance in the development of such
standards. All other responsibilities, pursuant to
title III of the Energy Conservation and Produc-
tion Act [42 U.S.C. 6831 et seq.], shall remain
with the Secretary of Housing and Urban Devel-
opment, except that the Secretary shall be kept
fully and currently informed of the implementa-
tion of the promulgated standards.

(b) There is hereby transferred to, and vested
in, the Secretary the functions vested in the
Secretary of Housing and Urban Development
pursuant to section 1701z-8 of title 12.

(Pub. L. 95-91, title III, §304, Aug. 4, 1977, 91 Stat.
580.)

REFERENCES IN TEXT

The Energy Conservation and Production Act, re-
ferred to in subsec. (a), is Pub. L. 94-385, Aug. 14, 1976,
90 Stat. 1125, as amended. Title III of the Energy Con-
servation and Production Act, known as the Energy
Conservation Standards for New Buildings Act of 1976,
is classified generally to subchapter II (§6831 et seq.) of
chapter 81 of this title. For complete classification of
the Energy Conservation and Production Act and the
Energy Standards for New Buildings Act of 1976 to the
Code, see Short Title note set out under section 6801 of
this title and Tables.

§7155. Repealed. Pub. L. 103-272, §7(b), July 5,
1994, 108 Stat. 1379

Section, Pub. L. 95-91, title III, §306, Aug. 4, 1977, 91
Stat. 581, transferred to Secretary the functions set
forth in Interstate Commerce Act and vested by law in
Interstate Commerce Commission or Chairman and
members thereof as related to transportation of oil by
pipeline. See section 60501 of Title 49, Transportation.

§7156. Transfers from Department of the Navy

There are transferred to and vested in the Sec-
retary all functions vested by chapter 641 of
title 10, in the Secretary of the Navy as they re-
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late to the administration of and jurisdiction
over—

(1) Naval Petroleum Reserve Numbered 1
(Elk Hills), located in Kern County, California,
established by Executive order of the Presi-
dent, dated September 2, 1912;

(2) Naval Petroleum Reserve Numbered 2
(Buena Vista), located in Kern County, Cali-
fornia, established by Executive order of the
President, dated December 13, 1912;

(3) Naval Petroleum Reserve Numbered 3
(Teapot Dome), located in Wyoming, estab-
lished by Executive order of the President,
dated April 30, 1915;

(4) Oil Shale Reserve Numbered 1, located in
Colorado, established by Executive order of
the President, dated December 6, 1916, as
amended by Executive order dated June 12,
1919;

(5) Oil Shale Reserve Numbered 2, located in
Utah, established by Executive order of the
President, dated December 6, 1916; and

(6) Oil Shale Reserve Numbered 3, located in
Colorado, established by Executive order of
the President, dated September 27, 1924.

In the administration of any of the functions
transferred to, and vested in, the Secretary by
this section the Secretary shall take into con-
sideration the requirements of national secu-
rity.

(Pub. L. 95-91, title III, §307, Aug. 4, 1977, 91 Stat.
581.)

§7156a. Repealed. Pub. L. 105-85, div. C, title
XXXTV, § 3403, Nov. 18, 1997, 111 Stat. 2059

Section, Pub. L. 96-137, §2, Dec. 12, 1979, 93 Stat. 1061,
related to assignment of naval officers to key manage-
ment positions within Office of Naval Petroleum and
0Oil Shale Reserves in Department of Energy and to po-
sition of Director.

§7157. Transfers from Department of Commerce

There are transferred to, and vested in, the
Secretary all functions of the Secretary of Com-
merce, the Department of Commerce, and offi-
cers and components of that Department, as re-
late to or are utilized by the Office of Energy
Programs, but limited to industrial energy con-
servation programs.

(Pub. L. 95-91, title III, §308, Aug. 4, 1977, 91 Stat.
581.)

§7158. Naval reactor and military application
programs

The Division of Naval Reactors established
pursuant to section 2035 of this title, and respon-
sible for research, design, development, health,
and safety matters pertaining to naval nuclear
propulsion plants and assigned civilian power re-
actor programs is transferred to the Department
under the Under Secretary for Nuclear Security,
and such organizational unit shall be deemed to
be an organizational unit established by this
chapter.

(Pub. L. 95-91, title III, §309, Aug. 4, 1977, 91 Stat.
581; Pub. L. 106-65, div. C, title XXXII, §3294(c),
Oct. 5, 1999, 113 Stat. 970.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act”’, meaning Pub. L. 95-91, Aug. 4, 1977, 91 Stat.
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565, as amended, known as the Department of Energy
Organization Act, which is classified principally to this
chapter. For complete classification of this Act to the
Code, see Short Title note set out under section 7101 of
this title and Tables.

AMENDMENTS

1999—Pub. L. 106-65 struck out subsec. (a) designation
before ‘“The Division of Naval Reactors’, substituted
“Under Secretary for Nuclear Security’ for ‘‘Assistant
Secretary to whom the Secretary has assigned the
function listed in section 7133(a)(2)(E) of this title’’, and
struck out subsec. (b) which read as follows: ‘“The Divi-
sion of Military Application, established by section 2035
of this title, and the functions of the Energy Research
and Development Administration with respect to the
Military Liaison Committee, established by section
2037 of this title, are transferred to the Department
under the Assistant Secretary to whom the Secretary
has assigned those functions listed in section 7133(a)(5)
of this title, and such organizational units shall be
deemed to be organizational units established by this
chapter.”

EFFECTIVE DATE OF 1999 AMENDMENT

Amendment by Pub. L. 106-65 effective Mar. 1, 2000,
see section 3299 of Pub. L. 106-65, set out as an Effective
Date note under section 2401 of Title 50, War and Na-
tional Defense.

TRANSFER OF FUNCTIONS

All national security functions and activities per-
formed immediately before Oct. 5, 1999, by the Office of
Naval Reactors transferred to the Administrator for
Nuclear Security of the National Nuclear Security Ad-
ministration of the Department of Energy, and the
Deputy Administrator for Naval Reactors of the Ad-
ministration to be assigned the responsibilities, au-
thorities, and accountability for all functions of the Of-
fice of Naval Reactors under Executive Order No. 12344,
set out as a note under section 2511 of Title 50, War and
National Defense, see sections 2406 and 2481 of Title 50.

Pub. L. 98-525, title XVI, §1634, Oct. 19, 1984, 98 Stat.
2649, which was formerly set out as a note under this
section, was renumbered section 4101 of Pub. L. 107-314,
the Bob Stump National Defense Authorization Act for
Fiscal Year 2003, by Pub. L 108-136, div. C, title XXXI,
§3141(d)(2), Nov. 24, 2003, 117 Stat. 1757, and is set out as
a note under section 2511 of Title 50, War and National
Defense.

§7159. Transfer to Department of Transportation

Notwithstanding section 7151(a) of this title,
there are transferred to, and vested in, the Sec-
retary of Transportation all of the functions
vested in the Administrator of the Federal En-
ergy Administration by section 6361(b)(1)(B) of
this title.

(Pub. L. 95-91, title III, §310, Aug. 4, 1977, 91 Stat.
582.)

SUBCHAPTER IV—FEDERAL ENERGY
REGULATORY COMMISSION

§7171. Appointment and administration

(a) Federal Energy Regulatory Commission; es-
tablishment

There is established within the Department an
independent regulatory commission to be known
as the Federal Energy Regulatory Commission.
(b) Composition; term of office; conflict of inter-

est; expiration of terms

(1) The Commission shall be composed of five
members appointed by the President, by and

TITLE 42—THE PUBLIC HEALTH AND WELFARE

§7171

with the advice and consent of the Senate. One
of the members shall be designated by the Presi-
dent as Chairman. Members shall hold office for
a term of 5 years and may be removed by the
President only for inefficiency, neglect of duty,
or malfeasance in office. Not more than three
members of the Commission shall be members of
the same political party. Any Commissioner ap-
pointed to fill a vacancy occurring prior to the
expiration of the term for which his predecessor
was appointed shall be appointed only for the re-
mainder of such term. A Commissioner may con-
tinue to serve after the expiration of his term
until his successor is appointed and has been
confirmed and taken the oath of Office, except
that such Commissioner shall not serve beyond
the end of the session of the Congress in which
such term expires. Members of the Commission
shall not engage in any other business, vocation,
or employment while serving on the Commis-
sion.

(2) Notwithstanding the third sentence of
paragraph (1), the terms of members first taking
office after April 11, 1990, shall expire as follows:

(A) In the case of members appointed to suc-
ceed members whose terms expire in 1991, one
such member’s term shall expire on June 30,
1994, and one such member’s term shall expire
on June 30, 1995, as designated by the Presi-
dent at the time of appointment.

(B) In the case of members appointed to suc-
ceed members whose terms expire in 1992, one
such member’s term shall expire on June 30,
1996, and one such member’s term shall expire
on June 30, 1997, as designated by the Presi-
dent at the time of appointment.

(C) In the case of the member appointed to
succeed the member whose term expires in
1993, such member’s term shall expire on June
30, 1998.

(c) Duties and responsibilities of Chairman

The Chairman shall be responsible on behalf of
the Commission for the executive and adminis-
trative operation of the Commission, including
functions of the Commission with respect to (1)
the appointment and employment of hearing ex-
aminers in accordance with the provisions of
title 5, (2) the selection, appointment, and fixing
of the compensation of such personnel as he
deems necessary, including an executive direc-
tor, (3) the supervision of personnel employed by
or assigned to the Commission, except that each
member of the Commission may select and su-
pervise personnel for his personal staff, (4) the
distribution of business among personnel and
among administrative units of the Commission,
and (5) the procurement of services of experts
and consultants in accordance with section 3109
of title 5. The Secretary shall provide to the
Commission such support and facilities as the
Commission determines it needs to carry out its
functions.

(d) Supervision and direction of members, em-
ployees, or other personnel of Commission

In the performance of their functions, the
members, employees, or other personnel of the
Commission shall not be responsible to or sub-
ject to the supervision or direction of any offi-
cer, employee, or agent of any other part of the
Department.
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