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of a special or incentive pay or bonus that was
in force when the member commenced partici-
pation in the program shall be revived, with
the term of such agreement after revival being
the period of the agreement remaining to run
when the member commenced participation in
the program; and

(ii) any special or incentive pay or bonus
shall be payable to the member in accordance
with the terms of the agreement concerned for
the term specified in clause (i).

(B)(i) Subparagraph (A) shall not apply to any
special or incentive pay or bonus otherwise cov-
ered by that subparagraph with respect to a
member if, at the time of the return of the mem-
ber to active service as described in that sub-
paragraph—

(I) such pay or bonus is no longer authorized
by law; or

(IT) the member does not satisfy eligibility
criteria for such pay or bonus as in effect at
the time of the return of the member to active
service.

(ii) Subparagraph (A) shall cease to apply to
any special or incentive pay or bonus otherwise
covered by that subparagraph with respect to a
member if, during the term of the revived agree-
ment of the member under subparagraph (A)(i),
such pay or bonus ceases being authorized by
law.

(C) A member who is ineligible for payment of
a special or incentive pay or bonus otherwise
covered by this paragraph by reason of subpara-
graph (B)(i)(II) shall be subject to the require-
ments for repayment of such pay or bonus in ac-
cordance with the terms of the applicable agree-
ment of the member under chapter 5 of title 37.

(D) Any service required of a member under an
agreement covered by this paragraph after the
member returns to active service as described in
subparagraph (A) shall be in addition to any
service required of the member under an agree-
ment under subsection (c).

(4)(A) Subject to subparagraph (B), a member
who participates in a program is entitled, while
participating in the program, to the travel and
transportation allowances authorized by section
474 of title 37 for—

(i) travel performed from the residence of
the member, at the time of release from active
service to participate in the program, to the
location in the United States designated by
the member as his residence during the period
of participation in the program; and

(ii) travel performed to the residence of the
member upon return to active service at the
end of the participation of the member in the
program.

(B) An allowance is payable under this para-
graph only with respect to travel of a member to
and from a single residence.

(5) A member who participates in a program is
entitled to carry forward the leave balance ex-
isting as of the day on which the member begins
participation and accumulated in accordance
with section 701 of this title, but not to exceed
60 days.

(g) PROMOTION.—(1)(A) An officer participating
in a program under this section shall not, while
participating in the program, be eligible for con-
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sideration for promotion under chapter 36 or 1405
of this title.

(B) Upon the return of an officer to active
service after completion by the officer of par-
ticipation in a program—

(i) the Secretary of the military department
concerned shall adjust the date of rank of the
officer in such manner as the Secretary of De-
fense shall prescribe in regulations for pur-
poses of this section; and

(ii) the officer shall be eligible for consider-
ation for promotion when officers of the same
competitive category, grade, and seniority are
eligible for consideration for promotion.

(2) An enlisted member participating in a pro-
gram shall not be eligible for consideration for
promotion during the period that—

(A) begins on the date of the inactivation of
the member from active service under the pro-
gram; and

(B) ends at such time after the return of the
member to active service under the program
that the member is treatable as eligible for
promotion by reason of time in grade and such
other requirements as the Secretary of the
military department concerned shall prescribe
in regulations for purposes of the program.

(h) CONTINUED ENTITLEMENTS.—A member par-
ticipating in a program under this section shall,
while participating in the program, be treated
as a member of the armed forces on active duty
for a period of more than 30 days for purposes
of—

(1) the entitlement of the member and of the
dependents of the member to medical and den-
tal care under the provisions of chapter 55 of
this title; and

(2) retirement or separation for physical dis-
ability under the provisions of chapters 55 and
61 of this title.

(Added Pub. L. 115-232, div. A, title V, §551(a),
Aug. 13, 2018, 132 Stat. 1766.)

CHAPTER 41—SPECIAL APPOINTMENTS,
ASSIGNMENTS, DETAILS, AND DUTIES

Sec.

T11. Senior members of Military Staff Committee
of United Nations: appointment.

T1la. American National Red Cross: detail of com-
missioned officers.

T12. Foreign governments: detail to assist.

713. State Department: assignment or detail as
couriers and building inspectors.

[714. Repealed.]

715. Attending Physician to the Congress: grade!

716. Commissioned officers: transfers among the
armed forces, the National Oceanic and At-
mospheric Administration, and the Public
Health Service.

7117. Members of the armed forces: participation in
international sports.

[718. Repealed.]

719. Department of Commerce: assignment or de-
tail of members of the armed forces to Na-
tional Oceanic and Atmospheric Adminis-
tration.

[720 to 722. Repealed.]

714.2 Senior leaders of the Department of Defense

and other specified persons: authority to
provide protection within the United
States.

180 in original. Probably should be followed by a period.

2See 2016 Amendment note below.
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Sec.
AMENDMENTS

2018—Pub. L. 115232, div. A, title V, §508(b), Aug. 13,
2018, 132 Stat. 1749, added item 715.

2016—Pub. L. 114-328, div. A, title IX, §952(c)(2), Dec.
23, 2016, 130 Stat. 2375, added item 714 at the end of this
analysis.

Pub. L. 114-328, div. A, title V, §502(g)(2), (h)(2), Dec.
23, 2016, 130 Stat. 2103, struck out items 720 ‘‘Chief of
Staff to President: appointment’” and 722 ‘‘Attending
Physician to the Congress: grade’.

2009—Pub. L. 111-84, div. A, title V, §502(i)(2), Oct. 28,
2009, 123 Stat. 2277, struck out item 721 ‘‘General and
flag officers: limitation on appointments, assignments,
details, and duties outside an officer’s own service’’.

2006—Pub. L. 109-364, div. A, title V, §507(a)(1)(B), Oct.
17, 2006, 120 Stat. 2180, added item 722.

2003—Pub. L. 108-136, div. A, title V, §503(b), Nov. 24,
2003, 117 Stat. 1456, struck out item 714 ‘‘Defense
attaché in France: required grade’.

1997—Pub. L. 105-85, div. A, title V, §§501(b), 597(b),
Nov. 18, 1997, 111 Stat. 1724, 1766, added items 714 and
721.

1994—Pub. L. 103-337, div. A, title XVI, §1671(b)(8),
Oct. 5, 1994, 108 Stat. 3013, struck out item 715 ‘‘Reserve
components: detail of members of regular and reserve
components to assist’’.

1986—Pub. L. 99-433, title I, §110(a)(2), Oct. 1, 1986, 100
Stat. 1001, struck out item 718 ‘‘Secretary of Defense:
detail of officers to assist’.

1983—Pub. L. 98-94, title X, §1007(a)(2), Sept. 24, 1983,
97 Stat. 662, included reference to the Public Health
Service in item 716.

1980—Pub. L. 96-513, title V, §§501(9)(B), 511(23)(C),
Dec. 12, 1980, 94 Stat. 2908, 2922, substituted ‘‘assign-
ment or detail of members of the armed forces to Na-
tional Oceanic and Atmospheric Administration’ for
“assignment or detail to Environmental Science Serv-
ices Administration’ in item 719 and added item 720.

Pub. L. 96-215, §2(b), Mar. 25, 1980, 94 Stat. 123, in-
serted ‘‘and to and from National Oceanic and Atmos-
pheric Administration” after ‘‘between armed forces’
in item 716.

1970—Pub. L. 91-392, §2, Sept. 1, 1970, 84 Stat. 834, sub-
stituted ‘‘armed forces’ for ‘‘Army, Navy, Air Force,
and Marine Corps’ in item 716.

1968—Pub. L. 90-235, §4(a)(1)(B), Jan. 2, 1968, 81 Stat.
759, added item Tlla.

1966—Pub. L. 89-683, §1(2), Oct. 15, 1966, 80 Stat. 960,
added item 719.

1962—Pub. L. 87-651, title I, §103(b), title II, §205(b),
Sept. 7, 1962, 76 Stat. 508, 519, redesignated item 716, re-
lating to participation of members of the armed forces
in international sports, as 717, and added item 718.

1960—Pub. L. 86-533, §1(5)(B), June 29, 1960, 74 Stat.
246, repealed item 714 ‘‘Reports to Congress on length of
tours of duty outside United States by members of
Army and Air Force’’.

1958—Pub. L. 85-861, §1(18), Sept. 2, 1958, 72 Stat. 1442,
added item 716, relating to participation of members of
the armed forces in international sports.

Pub. L. 85-599, §11(1), Aug. 6, 1958, 72 Stat. 521, added
item 716, relating to transfers of commissioned officers.

PIiLoT PROGRAM AUTHORITY To ENHANCE
CYBERSECURITY AND RESILIENCY OF CRITICAL INFRA-
STRUCTURE

Pub. L. 115-232, div. A, title XVI, §1650, Aug. 13, 2018,
132 Stat. 2138, provided that:

‘‘(a) AUTHORITY.—The Secretary of Defense, in coordi-
nation with the Secretary of Homeland Security, is au-
thorized to provide, detail, or assign technical person-
nel to the Department of Homeland Security on a non-
reimbursable basis to enhance cybersecurity coopera-
tion, collaboration, and unity of Government efforts.

““(b) SCOPE OF ASSISTANCE.—The authority under sub-
section (a) shall be limited in any fiscal year to the
provision of not more than 50 technical cybersecurity
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personnel from the Department of Defense to the De-
partment of Homeland Security, including the national
cybersecurity and communications integration center
(NCCIC) of the Department, or other locations as
agreed upon by the Secretary of Defense and the Sec-
retary of Homeland Security.

‘‘(c) LIMITATION.—The authority under subsection (a)
may not negatively impact the primary missions of the
Department of Defense or the Department of Homeland
Security.

¢“(d) ESTABLISHMENT OF PROCEDURES.—

‘(1) IN GENERAL.—The Secretary of Defense and the
Secretary of Homeland Security shall establish pro-
cedures to carry out subsection (a), including proce-
dures relating to the protection of and safeguards for
maintenance of information held by the NCCIC re-
garding United States persons.

‘“(2) LIMITATION.—Nothing in this subsection may
be construed as providing authority to the Secretary
of Defense to establish procedures regarding the
NCCIC with respect to any matter outside the scope
of this section.

‘“(e) No EFFECT ON OTHER AUTHORITY TO PROVIDE SUP-
PORT.—Nothing in this section may be construed to
limit the authority of an Executive department, mili-
tary department, or independent establishment to pro-
vide any appropriate support, including cybersecurity
support, or to provide, detail, or assign personnel,
under any other law, rule, or regulation.

‘“(f) DEFINITIONS.—In this section, each of the terms
‘Executive department’, ‘military department’, and
‘independent establishment’, has the meaning given
each of such terms, respectively, in chapter 1 of title 5,
United States Code.

‘(g) TERMINATION OF AUTHORITY.—This section shall
terminate on September 30, 2022.”

EXCHANGE PROGRAM FOR NUCLEAR WEAPONS PROGRAM
EMPLOYEES

Pub. L. 115-232, div. A, title XVI, §1667, Aug. 13, 2018,
132 Stat. 2155, provided that:

‘“‘(a) PROGRAM AUTHORIZED.—The Chairman of the Nu-
clear Weapons Council established under section 179 of
title 10, United States Code, and the Administrator for
Nuclear Security, shall jointly establish an exchange
program under which—

‘(1) the Chairman shall arrange for the temporary
assignment of civilian and military personnel work-
ing on nuclear weapons policy, production, and force
structure issues in the Office of the Secretary of De-
fense, the Joint Staff, the Navy, or the Air Force to
the Office of the Deputy Administrator for Defense
Programs in the National Nuclear Security Adminis-
tration; and

‘(2) the Administrator shall arrange for the tem-
porary assignment of civilian personnel working on
programs related to nuclear weapons in the Office of
the Deputy Administrator for Defense Programs to
the elements of the Department of Defense specified
in paragraph (1).

‘“(b) PURPOSES.—The purposes of the exchange pro-
gram established under subsection (a) are—

(1) to familiarize personnel from the Department
of Defense and the National Nuclear Security Admin-
istration with the equities, priorities, processes, cul-
ture, and employees of the other agency;

“(2) for participants in the exchange program to re-
turn the expertise gained through their exchanges to
their original agencies at the conclusion of their ex-
changes; and

“(3) to improve communication between and inte-
gration of the agencies that support the formation
and oversight of nuclear weapons policy through last-
ing relationships across the chain of command.

““(c) PARTICIPANTS.—

‘(1) NUMBER OF PARTICIPANTS.—The Chairman and
the Administrator shall each select not fewer than
five and not more than 10 participants per year for
participation in the exchange program established
under subsection (a). The Chairman and the Adminis-
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trator may determine how many participants to se-

lect under this paragraph without regard to the num-

ber of participants selected from the other agency.
¢“(2) CRITERIA FOR SELECTION.—

‘“(A) IN GENERAL.—The Chairman and the Admin-
istrator shall select participants for the exchange
program established under subsection (a) from
among mid-career employees and based on—

‘(1) the qualifications and desire to participate
in the program of the employee; and
‘‘(ii) the technical needs and capacities of the

Department of Defense and the National Nuclear

Security Administration, as applicable.

‘‘(B) DEPARTMENT OF DEFENSE.—In selecting par-
ticipants from the Department of Defense for the
exchange program established under subsection (a),
the Chairman shall ensure that there is a mix of
military personnel and civilian employees of the
Department.

‘(d) TErMS.—Exchanges pursuant to the exchange
program established under subsection (a) shall be for
terms of one to two years, as determined and nego-
tiated by the Chairman and the Administrator. Such
terms may begin and end on a rolling basis.

¢‘(e) GUIDANCE AND IMPLEMENTATION.—

‘(1) GUIDANCE.—Not later than 90 days after the
date of the enactment of this Act [Aug. 13, 2018], the
Chairman and the Administrator shall jointly de-
velop and submit to the congressional defense com-
mittees [Committees on Armed Services and Appro-
priations of the Senate and the House of Representa-
tives] interim guidance on the form and contours of
the exchange program established under subsection
(a).

‘“(2) IMPLEMENTATION.—Not later than 180 days after
the date of the enactment of this Act, the Chairman
and the Administrator shall implement the guidance
developed under paragraph (1).”

REPORTS ON MEMBERS OF THE ARMED FORCES AND CI-
VILIAN EMPLOYEES OF THE DEPARTMENT OF DEFENSE
SERVING IN THE LEGISLATIVE BRANCH

Pub. L. 109-364, div. A, title XI, §1104, Oct. 17, 2006, 120
Stat. 2409, as amended by Pub. L. 112-81, div. A, title X,
§1066(c), Dec. 31, 2011, 125 Stat. 1588, provided that:

‘‘(a) REPORTS ON DETAILS AND FELLOWSHIPS OF LONG
DURATION.—Whenever a member of the Armed Forces
or a civilian employee of the Department of Defense
serves continuously in the Legislative Branch for more
than 12 consecutive months in one or a combination of
covered legislative details or fellowships, the Secretary
of Defense shall submit to the congressional defense
committees, within 90 days, and quarterly thereafter
for as long as the service continues, a report on the
service of the member or employee.

“‘(b) REPORTS ON CERTAIN MILITARY DETAILS AND FEL-
LOWSHIPS.—If a member of the Armed Forces is as-
signed to a covered legislative detail or fellowship as
the last tour of duty of such member before retirement
or separation from the Armed Forces in contravention
of the regulations of the Department of Defense, the
Secretary shall submit to the congressional defense
committees [Committees on Armed Services and Ap-
propriations of the Senate and the House of Represent-
atives] a report on the assignment of such member to
such covered legislative detail or fellowship. The report
shall include a rationale for the waiver of the regula-
tions of the Department in order to permit the detail
or fellowship.

‘“(c) REPORT ELEMENTS.—Each report under sub-
section (a) or (b) shall set forth, for each member of the
Armed Forces or civilian employee of the Department
of Defense covered by such report, the following:

‘(1) The name of such member or employee.

‘“(2) In the case of a member, the Armed Force of
such member.

‘“(3) The committee or member of Congress to
which such member or employee is detailed or as-
signed.

‘“(4) A general description of the projects or tasks
undertaken or to be undertaken, as applicable, by
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such member or employee as a detailee, fellow, or
both.

‘“(6) The anticipated termination date of the cur-
rent detail or fellowship of such member or employee.
‘‘(d) COVERED LEGISLATIVE DETAIL OR FELLOWSHIP DE-

FINED.—In this section, the term ‘covered legislative
detail or fellowship’ means the following:

‘(1) A detail under the provisions of Department of
Defense Directive 1000.17.

“(2) A legislative fellowship (including a legislative
fellowship under the provisions of Department of De-
fense Directive 1322.6).”

§711. Senior members of Military Staff Commit-
tee of United Nations: appointment

The President, by and with the advice and con-
sent of the Senate, may appoint an officer of the
Army, an officer of the Navy or the Marine
Corps, and an officer of the Air Force, as senior
members of the Military Staff Committee of the
United Nations.

(Aug. 10, 1956, ch. 1041, 70A Stat. 32; Pub. L.
114-328, div. A, title V, §502(f), Dec. 23, 2016, 130
Stat. 2103.)

HISTORICAL AND REVISION NOTES

Revised .
section Source (U.S. Code) Source (Statutes at Large)
711 . 10:506b(c) (less last 12 Aug. 7, 1947, ch. 512,

§504(c) (less last 12
words), 61 Stat 886.

words).

The words ‘“Within the limitations as to numbers in
grade prescribed in this Act”, so far as they relate to
the Army and the Air Force, are omitted as executed
by the declaration of the national emergency on De-
cember 16, 1950, in accordance with an opinion of the
Judge Advocate General of the Army (JAGA 1951/6180,
17 Oct. 1951). So far as they relate to the Navy and the
Marine Corps they are omitted as surplusage. The
words ‘“‘may appoint’ are inserted to make it explicit
that the revised section prescribes the appointment as
well as the rank and pay that go with it. The word
‘“‘grade’ is substituted for the word ‘‘rank’’. The words
““Navy or Marine Corps’ are substituted for the words
“Navy, including the Marine Corps’’. The words ‘‘Army,
* % % Air Force’ are substituted for the words ‘“‘Army
less the Air Corps * * * Air Corps’’. The words ‘‘pay and
allowances of a vice admiral or lieutenant general’’ are
omitted as surplusage, since this is implicit upon ap-
pointment to the grade. The words ‘‘and Naval’’ are
omitted to conform to the name ‘“Military Staff Com-
mittee’’ established by Article 47 of the United Nations
Charter.

AMENDMENTS
2016—Pub. L. 114-328 struck out second sentence
which read as follows: ‘‘An officer so appointed has the
grade of lieutenant general or vice admiral, as the case
may be, while serving under that appointment.”

§711a. American National Red Cross: detail of
commissioned officers

Commissioned officers of the Army, Navy, and
Air Force may be detailed for duty with the
American National Red Cross, by the Secretary
of the military department concerned, as fol-
lows:

(1) for duty with the Service to the Armed

Forces Division—

(A) one or more officers of the Army Medi-
cal Department;

(B) one or more officers of the Medical De-
partment of the Navy; and

(C) one or more officers selected from
among medical officers, dental officers, vet-
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erinary officers, medical service officers,
nurses, and medical specialists of the Air
Force; and

(2) to be in charge of the first-aid depart-
ment—
(A) an officer of the Medical Corps of the
Army;
(B) an officer of the Medical Corps of the
Navy; or
(C) a medical officer of the Air Force.

(Added Pub. L. 90-235, §4(a)(1)(A), Jan. 2, 1968, 81
Stat. 759; amended Pub. L. 90-329, June 4, 1968, 82
Stat. 170; Pub. L. 96-513, title V, §511(21), Dec. 12,
1980, 94 Stat. 2921.)

AMENDMENTS

1980—Pub. L. 96-513 struck out ‘‘(a)’’ before ‘‘Commis-
sioned”.
1968—Subsec. (a)(1)(A). Pub. L. 90-329 substituted
“Army Medical Department” for ‘“‘Army Medical Serv-
ice”.
EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

§712. Foreign governments: detail to assist

(a) Upon the application of the country con-
cerned, the President, whenever he considers it
in the public interest, may detail members of
the Army, Navy, Air Force, and Marine Corps to
assist in military matters—

(1) any republic in North America, Central

America, or South America;

(2) the Republic of Cuba, Haiti, or Santo Do-
mingo; and

(3) during a war or a declared national emer-
gency, any other country that he considers it
advisable to assist in the interest of national
defense.

(b) Subject to the prior approval of the Sec-
retary of the military department concerned, a
member detailed under this section may accept
any office from the country to which he is de-
tailed. He is entitled to credit for all service
while so detailed, as if serving with the armed
forces of the United States. Arrangements may
be made by the President, with countries to
which such members are detailed to perform
functions under this section, for reimbursement
to the United States or other sharing of the cost
of performing such functions.

(Aug. 10, 1956, ch. 1041, 70A Stat. 32; Pub. L.
85-4177, ch. V, §502(k), June 30, 1958, 72 Stat. 275.)

HISTORICAL AND REVISION NOTES
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Philippine Islands. Similar provisions relating to the
Philippines are now contained in section 5 of the Act of
June 26, 1946, ch. 500, 60 Stat. 315. The word ‘‘members”’
is substituted for the words ‘‘officers and enlisted
men’’, in 10:540 and 34:441a.

In subsection (b), the words ‘‘entitled to credit for all
service’’ are substituted for the words ‘‘and shall be al-
lowed the same credit for longevity, retirement, and for
all other purposes’, in 10:540 and 34:441a.

AMENDMENTS

1958—Subsec. (b). Pub. L. 85-477 struck out provisions
which authorized members of the armed forces to ac-
cept compensation or emoluments from countries to
which they are detailed, and inserted provisions per-
mitting arrangements for reimbursement or other shar-
ing of cost.

EFFECTIVE DATE OF 1958 AMENDMENT

Pub. L. 85477, ch. V, §502(k), June 30, 1958, 72 Stat.
275, provided that the amendment made by that section
is effective nine months after June 30, 1958.

§713. State Department: assignment or detail as
couriers and building inspectors

(a) Upon the request of the Secretary of State,
the Secretary of a military department may as-
sign or detail members of the armed forces
under his jurisdiction for duty—

(1) as inspectors of buildings owned or occu-
pied abroad by the United States;

(2) as inspectors or supervisors of buildings
under construction or repair abroad by or for
the United States; and

(3) as couriers of the Department of State.

(b) The Secretary concerned may assign or de-
tail a member for duty under subsection (a) with
or without reimbursement from the Department
of State. However, a member so assigned or de-
tailed may be paid the traveling expenses au-
thorized for officers of the Foreign Service of
the United States. These expenses shall be paid
from appropriations of the Department of State.

(Aug. 10, 1956, ch. 1041, 70A Stat. 33.)

HISTORICAL AND REVISION NOTES

?gg’gifg Source (U.S. Code) Source (Statutes at Large)
712(a) ...... 10:540 (less provisos). May 19, 1926, ch. 334, 44
34:441a (less provisos). Stat, 565; May 14, 1935,
712(b) ...... 10:540 (provisos). ch. 109, 49 Stat. 218;
34:441a (provisos). Oct. 1, 1942, ch. 571, 56
Stat. 763.

In subsection (a), the words ‘‘and the Commonwealth
of the Philippine Islands’, in the Act of May 19, 1926,
ch. 334, added by the Act of May 14, 1935, ch. 109, 49
Stat. 218, are not contained in 10:540 or 34:441a. They
are also omitted from the revised section, since Procla-
mation No. 2695, effective July 4, 1946, 60 Stat. 1352 (48
U.S.C. 1240 (note)), proclaimed the independence of the

?eeggi‘zef Source (U.S. Code) Source (Statutes at Large)
T13() ...... 22:956 (words before semi- | Aug. 13, 1946, ch. 957,
colon of 1st sentence). §561, 60 Stat. 1011.
T13(M0) ...... 22:956 (less words before
semicolon of 1st sen-
tence).

In subsection (a), the words ‘members of the armed
forces under his jurisdiction’ are substituted for the
words ‘‘military and naval personnel serving under
their supervision’.

In subsection (b), the words ‘‘The Secretary con-
cerned may’’ are substituted for the words ‘‘in the dis-
cretion of the head of the department concerned’.

§714. Senior leaders of the Department of De-
fense and other specified persons: authority
to provide protection within the United
States

(a) PROTECTION FOR DEPARTMENT LEADER-
SHIP.—The Secretary of Defense, under regula-
tions prescribed by the Secretary and in accord-
ance with guidelines approved by the Secretary
and the Attorney General, may authorize quali-
fied members of the armed forces and qualified
civilian employees of the Department of Defense
to provide physical protection and personal se-
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curity within the United States to the following
persons who, by nature of their positions, re-
quire continuous security and protection:
(1) Secretary of Defense.
(2) Deputy Secretary of Defense.
(3) Chairman of the Joint Chiefs of Staff.
(4) Vice Chairman of the Joint Chiefs of
Staff.
(5) Secretaries of the military departments.
(6) Members of the Joint Chiefs of Staff in
addition to the Chairman and Vice Chairman.
(7) Commanders of combatant commands.

(b) PROTECTION FOR ADDITIONAL PERSONNEL.—

(1) AUTHORITY TO PROVIDE.—The Secretary of
Defense, under regulations prescribed by the
Secretary and in accordance with guidelines
approved by the Secretary and the Attorney
General, may authorize qualified members of
the armed forces and qualified civilian em-
ployees of the Department of Defense to pro-
vide physical protection and personal security
within the United States to individuals other
than individuals described in paragraphs (1)
through (7) of subsection (a) if the Secretary
determines that such protection and security
are necessary because—

(A) there is an imminent and credible
threat to the safety of the individual for
whom protection is to be provided; or

(B) compelling operational considerations
make such protection essential to the con-
duct of official Department of Defense busi-
ness.

(2) PERSONNEL.—Individuals authorized to
receive physical protection and personal secu-
rity under this subsection include the follow-
ing:

(A) Any official or employee of the Depart-
ment of Defense or member of the armed
forces.

(B) A former or retired official who faces
serious and credible threats arising from du-
ties performed while employed by the De-
partment for a period of up to two years be-
ginning on the date on which the official
separates from the Department.

(C) A head of a foreign state, an official
representative of a foreign government, or
any other distinguished foreign visitor to
the United States who is primarily conduct-
ing official business with the Department of
Defense.

(D) Any member of the immediate family
of a person authorized to receive physical
protection and personal security under this
section.

(BE) An individual who has been designated
by the President, and who has received the
advice and consent of the Senate, to serve as
Secretary of Defense, but who has not yet
been appointed as Secretary of Defense.

(3) LIMITATION ON DELEGATION.—The author-
ity of the Secretary of Defense to authorize
the provision of physical protection and per-
sonal security under this subsection may be
delegated only to the Deputy Secretary of De-
fense.

(4) REQUIREMENT FOR WRITTEN DETERMINA-
TION.—A determination of the Secretary of De-
fense to provide physical protection and per-

sonal security under this subsection shall be
in writing, shall be based on a threat assess-
ment by an appropriate law enforcement, se-
curity, or intelligence organization, and shall
include the name and title of the officer, em-
ployee, or other individual affected, the reason
for such determination, the duration of the
authorized protection and security for such of-
ficer, employee, or individual, and the nature
of the arrangements for the protection and se-
curity.
(5) DURATION OF PROTECTION.—

(A) INITIAL PERIOD OF PROTECTION.—After
making a written determination under para-
graph (4), the Secretary of Defense may pro-
vide protection and security to an individual
under this subsection for an initial period of
not more than 90 calendar days.

(B) SUBSEQUENT PERIOD.—If, at the end of
the period that protection and security is
provided to an individual under subsection
(A), the Secretary determines that a condi-
tion described in subparagraph (A) or (B) of
paragraph (1) continues to exist with respect
to the individual, the Secretary may extend
the period that such protection and security
is provided for additional 60-day periods. The
Secretary shall review such a determination
at the end of each 60-day period to determine
whether to continue to provide such protec-
tion and security.

(C) REQUIREMENT FOR COMPLIANCE WITH
REGULATIONS.—Protection and personal secu-
rity provided under subparagraph (B) shall
be provided in accordance with the regula-
tions and guidelines referred to in paragraph
.

(6) SUBMISSION TO CONGRESS.—

(A) IN GENERAL.—Except as provided in
subparagraph (D), the Secretary of Defense
shall submit to the congressional defense
committees each determination made under
paragraph (4) to provide protection and secu-
rity to an individual and of each determina-
tion under paragraph (5)(B) to extend such
protection and security, together with the
justification for such determination, not
later than 15 days after the date on which
the determination is made.

(B) FORM OF REPORT.—A report submitted
under subparagraph (A) may be made in
classified form.

(C) REGULATIONS AND GUIDELINES.—The
Secretary of Defense shall submit to the
congressional defense committees the regu-
lations and guidelines prescribed pursuant
to paragraph (1) not less than 20 days before
the date on which such regulations take ef-
fect.

(D) EXCEPTIONS.—Subparagraph (A) does
not apply to determinations made with re-
spect to the following individuals:

(i) An individual described in paragraph
(2)(C) who is otherwise sponsored by the
Secretary of Defense, the Deputy Sec-
retary of Defense, the Chairman of the
Joint Chiefs of Staff, or the Vice Chairman
of the Joint Chiefs of Staff.

(ii) An individual described in paragraph
2)(E).

(c) DEFINITIONS.—In this section, the terms

“qualified members of the armed forces” and
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“‘qualified civilian employees of the Department
of Defense’’ refer collectively to members or em-
ployees who are assigned to investigative, law
enforcement, or security duties of any of the fol-
lowing:

(1) The Army Criminal Investigation Com-
mand.

(2) The Naval Criminal Investigative Serv-
ice.

(3) The Air Force Office of Special Investiga-
tions.

(4) The Defense Criminal Investigative Serv-
ice.

(5) The Pentagon Force Protection Agency.
(d) CONSTRUCTION.—

(1) NO ADDITIONAL LAW ENFORCEMENT OR AR-
REST AUTHORITY.—Other than the authority to
provide protection and security under this sec-
tion, nothing in this section may be construed
to bestow any additional law enforcement or
arrest authority upon the qualified members
of the armed forces and qualified civilian em-
ployees of the Department of Defense.

(2) POSSE COMITATUS.—Nothing in this sec-
tion shall be construed to abridge section 1385
of title 18.

(3) AUTHORITIES OF OTHER DEPARTMENTS.—
Nothing in this section may be construed to
preclude or limit, in any way, the express or
implied powers of the Secretary of Defense or
other Department of Defense officials, or the
duties and authorities of the Secretary of
State, the Director of the United States Se-
cret Service, the Director of the United States
Marshals Service, or any other Federal law en-
forcement agency.

(Added and amended Pub. L. 114-328, div. A, title
IX, §952(c)(1), (4)—(6), Dec. 23, 2016, 130 Stat. 2375,
2376.)

CODIFICATION

Text of section, as added by Pub. L. 114-328, is based
on text of subsecs. (a) to (d) of section 1074 of Pub. L.
110-181, div. A, title X, Jan. 28, 2008, 122 Stat. 330, as
amended, which was formerly set out as a note under
section 113 of this title, prior to repeal by Pub. L.
114-328, div. A, title IX, §952(c)(3), Dec. 23, 2016, 130 Stat.
2375.

PRIOR PROVISIONS

A prior section 714, added Pub. L. 105-85, div. A, title
V, §597(a), Nov. 18, 1997, 111 Stat. 1766, related to re-
quired grade of officer selected for assignment to posi-
tion of defense attaché to United States embassy in
France, prior to repeal by Pub. L. 108-136, div. A, title
V, §503(a), Nov. 24, 2003, 117 Stat. 1456.

Another prior section 714, act Aug. 10, 1956, ch. 1041,
T0A Stat. 33, related to reports to Congress on length of
tours of duty outside the United States by members of
the Army and Air Force, prior to repeal by Pub. L.
86-533, § 1(5)(A), June 29, 1960, 74 Stat. 246.

AMENDMENTS

2016—Subsec. (a). Pub. L. 114-328, §952(c)(4)(A), sub-
stituted ‘‘armed forces’ for ‘‘Armed Forces’ in intro-
ductory provisions.

Subsec. (a)(6). Pub. L. 114-328, §952(c)(5)(A)({1), sub-
stituted ‘“Members of the Joint Chiefs of Staff in addi-
tion to the Chairman and Vice Chairman’’ for ‘‘Chiefs
of the Services”.

Subsec. (a)(7), (8). Pub. L. 114-328, §952(c)(5)(A)(ii),
(iii), redesignated par. (8) as (7) and struck out former
par. (7) which read as follows: ‘‘Chief of the National
Guard Bureau.”.
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Subsec. (b)(1). Pub. L. 114-328, §952(c)(4)(A), (5)(B), in
introductory provisions, substituted ‘‘armed forces’ for
““Armed Forces’ and ‘‘through (7)” for ‘‘through (8).

Subsec. (b)(2)(A). Pub. L. 114-328, §952(c)(6), struck
out ‘‘, military member,” after ‘‘official’’ and inserted
“or member of the armed forces’ after ‘‘of the Depart-
ment of Defense”’.

Subsec. (¢). Pub. L. 114-328, §952(c)(4)(B), substituted
‘‘section, the terms ‘qualified members of the armed
forces’ and’’ for ‘‘section:

‘(1) CONGRESSIONAL DEFENSE COMMITTEES.—The
term ‘congressional defense committees’ means the
Committee on Appropriations and the Committee on
Armed Services of the Senate and the Committee on
Appropriations and the Committee on Armed Serv-
ices of the House of Representatives.

‘(2) QUALIFIED MEMBERS OF THE ARMED FORCES AND
QUALIFIED CIVILIAN EMPLOYEES OF THE DEPARTMENT OF
DEFENSE.—The terms ‘qualified members of the
Armed Forces’ and’’; redesignated subpars. (A) to (E)
of former par. (2) as pars. (1) to (), respectively, of
subsec. (¢); and realigned margins.

Subsec. (d)(1). Pub. L. 114-328, §952(c)(4)(A),
stituted “‘armed forces’ for ‘“‘Armed Forces’.

Subsec. (d)(2). Pub. L. 114-328, §952(c)(4)(C), struck out
¢, United States Code’’ after “‘title 18”.

sub-

§715. Attending Physician to the Congress: grade

A general officer serving as Attending Physi-
cian to the Congress, while so serving, holds the
grade of major general. A flag officer serving as
Attending Physician to the Congress, while so
serving, holds the grade of rear admiral (upper
half).

(Added Pub. L. 115-232, div. A, title V, §508(a),
Aug. 13, 2018, 132 Stat. 1749.)
PRIOR PROVISIONS
A prior section 715, act Aug. 10, 1956, ch. 1041, 70A
Stat. 33, related to detail of members of regular and re-
serve components to assist those components prior to
repeal by Pub. L. 103-337, div. A, title XVI, §§1662(g)(2),

1691, Oct. 5, 1994, 108 Stat. 2996, 3026, effective Dec. 1,
1994. See section 12501 of this title.

§716. Commissioned officers: transfers among
the armed forces, the National Oceanic and
Atmospheric Administration, and the Public
Health Service

(a) Notwithstanding any other provision of
law, the President, within authorized strengths
and with the consent of the officer involved,
may transfer any commissioned officer of a uni-
formed service from his uniformed service to,
and appoint him in, another uniformed service.
The Secretary of Defense, the Secretary of
Homeland Security, the Secretary of Commerce,
and the Secretary of Health and Human Services
shall jointly establish, by regulations approved
by the President, policies and procedures for
such transfers and appointments.

(b) An officer transferred under this section
may not be assigned precedence or relative rank
higher than that which he held on the day before
the transfer.

(Added Pub. L. 85-599, §11(2), Aug. 6, 1958, 72
Stat. 521; amended Pub. L. 91-392, §1, Sept. 1,
1970, 84 Stat. 834; Pub. L. 96-215, §2(a), Mar. 25,
1980, 94 Stat. 123; Pub. L. 97-295, §1(10), Oct. 12,
1982, 96 Stat. 1289; Pub. L. 98-94, title X,
§1007(a)(1), Sept. 24, 1983, 97 Stat. 661; Pub. L.
99-348, title III, §304(a)(1), July 1, 1986, 100 Stat.
703; Pub. L. 107-296, title XVII, §1704(b)(1), Nov.
25, 2002, 116 Stat. 2314.)
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CODIFICATION

Another section 716 was renumbered section 717 of
this title.

AMENDMENTS

2002—Subsec. (a). Pub. L. 107-296 substituted ‘‘of
Homeland Security” for ‘‘of Transportation”.

1986—Subsec. (¢). Pub. L. 99-348 struck out subsec. (c)
which defined ‘‘uniformed service’ for purposes of this
section. See section 101(43) of this title.

1983—Pub. L. 98-94 amended section generally, sub-
stituting ‘‘transfers among the armed forces, the Na-
tional Oceanic and Atmospheric Administration, and
the Public Health Service’ for ‘‘transfers between
armed forces and to and from National Oceanic and At-
mospheric Administration’ in section catchline and
adding subsec. (¢). Prior to amendment subsecs. (a) and
(b) read as follows:

‘“‘(a) Notwithstanding any other provision of law, the
President may, within authorized strengths, transfer
any commissioned officer with his consent from his
armed force or from the National Oceanic and Atmos-
pheric Administration to, and appoint him in, another
armed force or the National Oceanic and Atmospheric
Administration. The Secretary of Defense, the Sec-
retary of the department in which the Coast Guard is
operating, and the Secretary of Commerce shall jointly
establish, by regulations approved by the President,
policies and procedures for such transfers and appoint-
ments.

“(b) An officer transferred under this section—

‘(1) may not be assigned precedence or relative
rank higher than that which he held on the day be-
fore his transfer; and

‘(2) shall be credited for retirement and pay pur-
poses with the same years of service with which he
has been credited on the day before his transfer.”’
1982—Subsec. (a). Pub. L. 97295 struck out the

comma after ‘“‘policies’.

1980—Pub. L. 96-215 inserted ‘‘and to and from Na-
tional Oceanic and Atmospheric Administration” in
section catchline, divided existing unlettered provi-
sions into subsecs. (a) and (b)(1), inserted references to
National Oceanic and Atmospheric Administration and
to Secretary of Commerce in subsec. (a) as so redesig-
nated, and added subsec. (b)(2).

1970—Pub. L. 91-392 substituted ‘‘armed forces’ for
“Army, Navy, Air Force, and Marine Corps’’ in section
catchline and ‘‘his armed force”, ‘‘another armed
force’’, ‘‘An officer transferred under this section may
not be assigned’”, and ‘‘before his transfer’” for ‘‘the
Army, Navy, Air Force, or Marine Corps”, ‘“‘any other
of those armed forces’, ‘‘No officer transferred pursu-
ant to this authority shall be assigned’’, and ‘‘prior to
such transfer’” in text, respectively, and authorized
interservice transfers of officers of the Coast Guard.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of this title.

DELEGATION OF FUNCTIONS

Functions of President under subsec. (a) of this sec-
tion delegated to Secretary of Commerce by section
1(m) of Ex. Ord. No. 11023, May 28, 1962, 27 F.R. 5131, as
amended, set out as a note under section 301 of Title 3,
The President.

§717. Members of the armed forces: participation
in international sports

(a) The Secretary of Defense, or the Secretary
of Homeland Security with respect to the Coast
Guard when it is not operating as a service in
the Navy, may permit members of the armed
forces under his jurisdiction to train for, attend,
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and participate in any of the following sports
competitions:

(1) The Pan-American Games and the Olym-
pic Games, and qualifying events and pre-
paratory competition for those games.

(2) The Paralympic Games, if eligible to par-
ticipate in those games, and qualifying events
and preparatory competition for those games.

(3) Any other international competition in
amateur sports, if the Secretary of State de-
termines that the interests of the United
States will be served by participation in that
competition, and qualifying events and pre-
paratory competition for that competition.

(b) Subject to subsections (¢) and (d), the Sec-
retary of Defense or the Secretary of Homeland
Security, as the case may be, may spend such
funds, and acquire and use such supplies, as he
determines to be necessary to provide for—

(1) the training of members of the armed
forces for the competitions covered by sub-
section (a);

(2) their attendance at and participation in
those competitions; and

(3) the training of animals of the armed
forces for, and their attendance at and partici-
pation in, those competitions.

(c)(1) Not more than $3,000,000, to be appor-
tioned among the military departments as the
Secretary of Defense prescribes, may be spent
during each successive four-year period begin-
ning on October 1, 1980, for the participation of
members of the Army, Navy, Air Force, and Ma-
rine Corps in the competitions covered by sub-
section (a).

(2) Not more than $100,000 may be spent during
each successive four-year period beginning on
October 1, 1980, for the participation of members
of the Coast Guard in the competitions covered
by subsection (a).

(d) Appropriations available to the Depart-
ment of Defense or to the Department of Home-
land Security, as the case may be, may be used
to carry out this section.

(Added Pub. L. 85-861, §1(17), Sept. 2, 1958, 72
Stat. 1442, §716; renumbered §717, Pub. L. 87-651,
title I, §103(a), Sept. 7, 1962, 76 Stat. 508; amend-
ed Pub. L. 89-348, §1(12), Nov. 8, 1965, 79 Stat.
1311; Pub. L. 89-718, §7, Nov. 2, 1966, 80 Stat. 1117;
Pub. L. 96-513, title V, §511(22), Dec. 12, 1980, 94
Stat. 2921; Pub. L. 98-525, title XV, §1534, Oct. 19,
1984, 98 Stat. 2632; Pub. L. 107-296, title XVII,
§1704(b)(1), Nov. 25, 2002, 116 Stat. 2314; Pub. L.
109-163, div. A, title V, §561, Jan. 6, 2006, 119 Stat.
3266.)

HISTORICAL AND REVISION NOTES

1958 AcCT
Revised Source (U.S. Code) Source (Statutes at Large)
section - 9
716 [now 22:1981. Mar. 14, 1955, ch. 11 (less
717]. 22:1982. last 2 pars.), 69 Stat.
22:1983. 11.

In subsection (a), the first 27 words are substituted
for section 1 of the source statute. The reference to the
Second Pan-American Games, the Seventh Olympic
Winter Games, and the Games of the XVI Olympiad are
omitted as covered by clause (1) of the revised sub-
section. The words ‘‘subject to the limitation contained
in subsection (b) herein’’ are omitted as covered by re-
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vised subsection (b). The words ‘‘any other’ are sub-
stituted for the words ‘‘other * * * not specified in (1)
above”.

In subsection (b), the word ‘“‘entry” is substituted for
the word ‘‘commitment’ for clarity. The words ‘‘or the
Secretary of the Treasury, as the case may be’’ are in-
serted since, under subsection (a), the Secretary of the
Treasury has the prescribed authority with respect to
members of the Coast Guard when it is not operating as
a service in the Navy.

In subsection (c¢), the words ‘‘materiel, and equip-
ment’’ are omitted as covered by the word ‘‘supplies”
as defined in section 101(26) of this title.

1962 AcCT

This section corrects a duplication in numbering oc-
casioned by the addition of a duplicate section 716 by
Pub. L. 85-861. (The first section 716 was added by Pub.
L. 85-599.)

AMENDMENTS

2006—Subsec. (a). Pub. L. 109-163 substituted ‘‘partici-
pate in any of the following sports competitions:

‘(1) The Pan-American Games and the Olympic
Games, and qualifying events and preparatory com-
petition for those games.

‘“(2) The Paralympic Games, if eligible to partici-
pate in those games, and qualifying events and pre-
paratory competition for those games.

‘(3) Any other”’

for ‘“‘participate in—

‘(1) Pan-American Games and Olympic Games and
qualifying events and preparatory competition for
those games; and

‘(2) any other”’.
2002—Subsecs. (a), (b), (d). Pub. L. 107-296 substituted

“‘of Homeland Security” for ‘“‘of Transportation’.
1984—Subsec. (a)(1). Pub. L. 98-525, §1534(1), included
qualifying events and preparatory competition.

Subsec. (a)(2). Pub. L. 98-525, §1534(2), included quali-
fying events and preparatory competition.

Subsec. (b). Pub. L. 98-525, §1534(3), struck out ref-
erence to subsec. (e).

Subsec. (¢). Pub. L. 98-525, §1534(4), (6), designated ex-
isting provisions as par. (1), substituted ¢$3,000,000* for
“$800,000”” and ‘‘October 1, 1980 for ‘‘March 14, 1955,
redesignated subsec. (d) as par. (2), and substituted
“October 1, 1980 for ‘“March 14, 1955.

Subsecs. (d), (e). Pub. L. 98-525, §1534(7), redesignated
subsec. (e) as (d). Former subsec. (d) redesignated par.
(2) of subsec. (c).

1980—Subsec. (a). Pub. L. 96-513, §511(22)(A),
stituted ‘‘Transportation’ for ‘‘the Treasury’’.

Subsec. (b). Pub. L. 96-513, §511(22), redesignated sub-
sec. (¢) as (b) and substituted reference to subsec. (c)
for reference to subsec. (f), and ‘‘Transportation’ for
‘‘the Treasury’’.

Subsecs. (¢), (d). Pub. L. 96-513, §511(22)(C), redesig-
nated subsecs. (d) and (e) as (¢) and (d), respectively.
Former subsec. (¢) redesignated (b).

Subsecs. (e), (f). Pub. L. 96-513, §511(22) (A), (C), redes-
ignated subsec. (f) as (e) and substituted ‘‘Transpor-
tation” for ‘‘the Treasury’. Former subsection (e) re-
designated (d).

1966—Subsec. (b). Pub. L. 89-718 repealed subsec. (b)
which required the Secretary of Defense or the Sec-
retary of the Treasury to report to the Committees on
Armed Services of the Senate and House of Representa-
tives the details of the proposed participation by mem-
bers of the Armed Forces under his jurisdiction in
international amateur sports competition. See also
Pub. L. 89-348, §1(12), Nov. 8, 1965, 79 Stat. 1311, which
earlier repealed the reporting requirement of subsec.
(D).

1965—Subsec. (b). Pub. L. 89-348 repealed provision of
subsec. (b) which required the Secretary of Defense or
the Secretary of the Treasury, as the case may be, to
report to the Committees on the Armed Services of the
Senate and House of Representatives the details of the

sub-
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proposed participation by members of the Armed
Forces under his jurisdiction in international amateur
sports competition.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-296 effective on the date of
transfer of the Coast Guard to the Department of
Homeland Security, see section 1704(g) of Pub. L.
107-296, set out as a note under section 101 of this title.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

[§718. Repealed. Pub. L. 99-433, title I, §110(a)(1),
Oct. 1, 1986, 100 Stat. 1001]

Section, added Pub. L. 87-651, title II, §205(a), Sept. 7,
1962, 76 Stat. 519, provided that officers of the armed
forces could be detailed for duty as assistants or per-
sonal aides to the Secretary of Defense.

§719. Department of Commerce: assignment or
detail of members of the armed forces to Na-
tional Oceanic and Atmospheric Administra-
tion

Upon the request of the Secretary of Com-
merce, the Secretary of a military department
may assign or detail members of the armed
forces under his jurisdiction for duty in the Na-
tional Oceanic and Atmospheric Administration,
Department of Commerce, with reimbursement
from the Department of Commerce. Notwith-
standing any other provision of law, a member
so assigned or detailed may exercise the func-
tions, and assume the title, of any position in
that Administration without affecting his status
as a member of an armed force, but he is not en-
titled to the compensation fixed for that posi-
tion.

(Added Pub. L. 89-683, §1(1), Oct. 15, 1966, 80 Stat.
960; amended Pub. L. 96-513, title I, §511(23)(A),
(B), Dec. 12, 1980, 94 Stat. 2921.)

AMENDMENTS

1980—Pub. L. 96-513 substituted ‘‘of members of the
armed forces to National Oceanic and Atmospheric’ for
“to Environmental Science Services’ in section catch-
line, and substituted ‘‘National Oceanic and Atmos-
pheric” for ‘‘Environmental Science Services’ in text.

EFFECTIVE DATE OF 1980 AMENDMENT

Amendment by Pub. L. 96-513 effective Dec. 12, 1980,
see section 701(b)(3) of Pub. L. 96-513, set out as a note
under section 101 of this title.

[§720. Repealed. Pub. L. 114-328, div. A, title V,
§502(g)(1), Dec. 23, 2016, 130 Stat. 2103]

Section, added Pub. L. 96-513, title V, §501(9)(A), Dec.
12, 1980, 94 Stat. 2907, related to appointment of Chief of
Staff to President.

[§721. Repealed. Pub. L. 111-84, div. A, title V,
§502(i)(1), Oct. 28, 2009, 123 Stat. 2276]

Section, added Pub. L. 105-85, div. A, title V, §501(a),
Nov. 18, 1997, 111 Stat. 1723; amended Pub. L. 107-314,
div. A, title X, §1041(a)(4), Dec. 2, 2002, 116 Stat. 2645, re-
lated to limitation on appointments, assignments, de-
tails, and duties outside a general or flag officer’s own
service.
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[§ 722. Repealed. Pub. L. 114-328, div. A, title V,
§502(h)(1), Dec. 23, 2016, 130 Stat. 2103]

Section, added Pub. L. 109-364, div. A, title V,
§507(a)(1)(A), Oct. 17, 2006, 120 Stat. 2180, related to
grade of Attending Physician to the Congress.

CHAPTER 43—RANK AND COMMAND

Sec.

741. Rank: commissioned officers of the armed
forces.

742. Rank: warrant officers.

743. Rank: Chief of Staff of the Army; Chief of
Naval Operations; Chief of Staff of the Air
Force; Commandant of the Marine Corps.

[744, 745. Repealed.]

747. Command: when different commands of
Army, Navy, Air Force, Marine Corps, and
Coast Guard join.

749. Command: commissioned officers in same
grade or corresponding grades on duty at
same place.

750. Command: retired officers.

AMENDMENTS

2016—Pub. L. 114-328, div. A, title V, §502(i)(2), Dec. 23,
2016, 130 Stat. 2103, struck out item 744 ‘‘Physician to
White House: assignment; grade’’.

1991—Pub. L. 102-190, div. A, title XI, §1114(c), Dec. 5,
1991, 105 Stat. 1502, added item 742 and struck out item
745 “Warrant officers: rank”’.

1987—Pub. L. 100-180, div. A, title XIII, §1314(b)(5)(B),
Dec. 4, 1987, 101 Stat. 1175, inserted ‘‘; Commandant of
the Marine Corps’ after ‘‘Air Force’ in item 743.

1980—Pub. L. 96-513, title V, §501(10)(A), Dec. 12, 1980,
94 Stat. 2908, as amended Pub. L. 97-22, §10(a)(1), July
10, 1981, 95 Stat. 136, substituted ‘‘armed forces’ for
“Army, Navy, Air Force, and Marine Corps’’ in item
741.

Pub. L. 96-513, title V, §501(10)(B), Dec. 12, 1980, 94
Stat. 2908, added item 750.

1968—Pub. L. 90-235, §5(a)(1)(B), Jan. 2, 1968, 81 Stat.
761, added items 747 and 749.

1958—Pub. L. 85-861, §1(19), Sept. 2, 1958, 72 Stat. 1442,
struck out item 742 ‘“‘Rank: officers of regular and re-
serve components’’.

§741. Rank: commissioned officers of the armed
forces

(a) Among the grades listed below, the grades
of general and admiral are equivalent and are
senior to other grades and the grades of second
lieutenant and ensign are equivalent and are
junior to other grades. Intermediate grades rank
in the order listed as follows:

Army, Air Force, and
Marine Corps Navy and Coast Guard

Admiral.

Vice admiral.

Rear admiral.

Rear admiral (lower half).

General .......c.ccoeeueenes
Lieutenant general ..
Major general ..........
Brigadier genera

Colonel .......ccceeennenns Captain.

Lieutenant colonel .. Commander.

Major ......coeevininininnnnn Lieutenant commander.
Captain ..........cceeeene. Lieutenant.

First lieutenant ....... Lieutenant (junior grade).
Second lieutenant .... Ensign.

(b) Rank among officers of the same grade or
of equivalent grades is determined by comparing
dates of rank. An officer whose date of rank is
earlier than the date of rank of another officer
of the same or equivalent grade is senior to that
officer.

(c) Rank among officers of the Army, Navy,
Air Force, and Marine Corps of the same grade
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or of equivalent grades who have the same date
of rank is determined by regulations prescribed
by the Secretary of Defense which shall apply
uniformly among the Army, Navy, Air Force,
and Marine Corps.

(d)(1) The date of rank of an officer of the
Army, Navy, Air Force, or Marine Corps who
holds a grade as the result of an original ap-
pointment shall be determined by the Secretary
of the military department concerned at the
time of such appointment. The date of rank of
an officer of the Army, Navy, Air Force, or Ma-
rine Corps who holds a grade as the result of an
original appointment and who at the time of
such appointment was awarded service credit for
prior commissioned service or constructive cred-
it for advanced education or training, or special
experience shall be determined so as to reflect
such prior commissioned service or constructive
service. Determinations by the Secretary con-
cerned under this paragraph shall be made under
regulations prescribed by the Secretary of De-
fense which shall apply uniformly among the
Army, Navy, Air Force, and Marine Corps.

(2) Except as otherwise provided by law, the
date of rank of an officer who holds a grade as
the result of a promotion is the date of his ap-
pointment to that grade.

(3) Under regulations prescribed by the Sec-
retary of Defense, which shall apply uniformly
among the Army, Navy, Air Force, and Marine
Corps, the date of rank of a reserve commis-
sioned officer (other than a warrant officer) of
the Army, Navy, Air Force, or Marine Corps who
is to be placed on the active-duty list and who
has not been on continuous active duty since his
original appointment as a reserve commissioned
officer in a grade above chief warrant officer,
W-5, or who is transferred from an inactive
status to an active status and placed on the ac-
tive-duty list or the reserve active-status list
may, effective on the date on which he is placed
on the active-duty list or reserve active-status
list, be changed by the Secretary concerned to a
later date to reflect such officer’s qualifications
and experience. The authority to change the
date of rank of a reserve officer who is placed on
the active-duty list to a later date does not
apply in the case of an officer who (A) has served
continuously in the Selected Reserve of the
Ready Reserve since the officer’s last pro-
motion, or (B) is placed on the active-duty list
while on a promotion list as described in section
14317(b) of this title.

(4)(A) The Secretary concerned may adjust the
date of rank of an officer appointed under sec-
tion 624(a) of this title to a higher grade that is
not a general officer or flag officer grade if the
appointment of that officer to that grade is de-
layed from the date on which (as determined by
the Secretary) it would otherwise have been
made by reason of unusual circumstances (as de-
termined by the Secretary) that cause an unin-
tended delay in—

(i) the processing or approval of the report of
the selection board recommending the ap-
pointment of that officer to that grade; or

(ii) the processing or approval of the pro-
motion list established on the basis of that re-
port.
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