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environmental statutes and regulations en-
forceable by action of the Federal Govern-
ment.

(11) GATT 1994

The term “GATT 1994” has the meaning
given that term in section 3501 of this title.

(12) General Agreement on Trade in Services

The term ‘‘General Agreement on Trade in
Services’” means the General Agreement on
Trade in Services (referred to in section
3511(d)(14) of this title).

(13) Government Procurement Agreement

The term ‘“‘Government Procurement Agree-
ment’’ means the Agreement on Government
Procurement referred to in section 3511(d)(17)
of this title.

(14) ILO

The term “ILO”
Labor Organization.

(15) Import sensitive agricultural product

The term ‘“import sensitive agricultural
product’ means an agricultural product—

(A) with respect to which, as a result of
the Uruguay Round Agreements, the rate of
duty was the subject of tariff reductions by
the United States and, pursuant to such
Agreements, was reduced on January 1, 1995,
to a rate that was not less than 97.5 percent
of the rate of duty that applied to such arti-
cle on December 31, 1994; or

(B) which was subject to a tariff rate quota
on June 29, 2015.

(16) Information Technology Agreement

The term ‘“‘Information Technology Agree-
ment”’ means the Ministerial Declaration on
Trade in Information Technology Products of
the World Trade Organization, agreed to at
Singapore December 13, 1996.

(17) Internationally recognized core labor
standards

means the International

The term ‘‘internationally recognized core
labor standards’ means the core labor stand-
ards only as stated in the ILO Declaration on
Fundamental Principles and Rights at Work
and its Follow-Up (1998).

(18) Labor laws

The term ‘‘labor laws’” means the statutes
and regulations, or provisions thereof, of a
party to the negotiations that are directly re-
lated to core labor standards as well as other
labor protections for children and minors and
acceptable conditions of work with respect to
minimum wages, hours of work, and occupa-
tional safety and health, and for the United
States, includes Federal statutes and regula-
tions addressing those standards, protections,
or conditions, but does not include State or
local labor laws.

(19) United States person

The term ‘“United States person’” means—

(A) a United States citizen;

(B) a partnership, corporation, or other
legal entity that is organized under the laws
of the United States; and

(C) a partnership, corporation, or other
legal entity that is organized under the laws
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of a foreign country and is controlled by en-
tities described in subparagraph (B) or
United States citizens, or both.

(20) Uruguay Round Agreements

The term ‘“‘Uruguay Round Agreements’ has
the meaning given that term in section 3501(7)
of this title.

(21) World Trade Organization; WTO

The terms ‘“World Trade Organization” and
“WTO” mean the organization established
pursuant to the WTO Agreement.

(22) WTO Agreement

The term “WTO Agreement’” means the
Agreement Establishing the World Trade Or-
ganization entered into on April 15, 1994.

(23) WTO member

The term “WTO member’”’ has the meaning
given that term in section 3501(10) of this title.

(Pub. L. 114-26, title I, §111, June 29, 2015, 129
Stat. 358.)

REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this title”’, meaning title I of Pub. L. 114-26, June 29,
2015, 129 Stat. 320, which is classified principally to this
chapter. For complete classification of title I to the
Code, see Short Title note set out under section 4201 of
this title and Tables.

CHAPTER 28—TRADE FACILITATION AND
TRADE ENFORCEMENT

Sec.
4301. Definitions.

SUBCHAPTER I—TRADE FACILITATION AND
TRADE ENFORCEMENT

4311. Improving partnership programs.

4312. Priorities and performance standards for cus-
toms modernization, trade facilitation, and
trade enforcement functions and programs.

4313. Educational seminars to improve efforts to
classify and appraise imported articles, to
improve trade enforcement efforts, and to
otherwise facilitate legitimate inter-
national trade.

4314. Joint strategic plan.

4315. Consultations with respect to mutual rec-
ognition arrangements.

4316. Commercial Customs Operations Advisory
Committee.

4317. Centers of Excellence and Expertise.

4318. Commercial risk assessment targeting and
trade alerts.

4319. Report on oversight of revenue protection and
enforcement measures.

4320. Importer of record program.

4321. Establishment of importer risk assessment
program.

4322. Priority trade issues.

4323. Appropriate congressional committees de-
fined.

SUBCHAPTER II-IMPORT HEALTH AND SAFETY
4331. Interagency Import Safety Working Group.
4332. Joint import safety rapid response plan.

4333. Training.

SUBCHAPTER III-IMPORT-RELATED PROTECTION
OF INTELLECTUAL PROPERTY RIGHTS

4341. Definition of intellectual property rights.

4342. Notification of persons injured by circumven-
tion devices.

4343. Enforcement by U.S. Customs and Border

Protection of works for which copyright
registration is pending.
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Sec.

4344. National Intellectual Property Rights Coordi-
nation Center.

4345. Joint strategic plan for the enforcement of
intellectual property rights.

4346. Personnel dedicated to the enforcement of in-
tellectual property rights.

43417. Training with respect to the enforcement of
intellectual property rights.

4348. International cooperation and information
sharing.

4349. Report on intellectual property rights en-
forcement.

4350. Information for travelers regarding violations

of intellectual property rights.
SUBCHAPTER IV—PREVENTION OF EVASION OF

ANTIDUMPING AND COUNTERVAILING DUTY
ORDERS

4361.
4362.

Definitions.
Application to Canada and Mexico.

PART I—ACTIONS RELATING TO ENFORCEMENT OF
TRADE REMEDY LAWS

4371. Trade Remedy Law Enforcement Division.

4372. Collection of information on evasion of trade
remedy laws.

4373. Additional information.

4374. Cooperation with foreign countries on pre-
venting evasion of trade remedy laws.

4375. Trade negotiating objectives.

PART II—OTHER MATTERS
4391. Allocation and training of personnel.
4392. Annual report on prevention and investiga-

tion of evasion of antidumping and counter-
vailing duty orders.

SUBCHAPTER V—ADDITIONAL ENFORCEMENT
PROVISIONS

4401. Inclusion of interest in certain distributions
of antidumping duties and countervailing
duties.

4402. Illicitly imported, exported, or trafficked cul-
tural property, archaeological or ethno-
logical materials, and fish, wildlife, and
plants.

4403. Honey transshipment.

4404. Report on actions taken by United States
Trade Representative.

4405. Trade Enforcement Trust Fund.

SUBCHAPTER VI—ENGAGEMENT ON CURRENCY
EXCHANGE RATE AND ECONOMIC POLICIES

4421. Enhancement of engagement on currency ex-
change rate and economic policies with cer-
tain major trading partners of the United
States.

4422. Advisory Committee on International Ex-

change Rate Policy.
SUBCHAPTER VII—PRECLEARANCE OPERATIONS

4431. Definitions.

4432. Establishment of preclearance operations.

4433. Notification and certification to Congress.

4434. Lost and stolen passports.

4435. Recovery of initial U.S. Customs and Border
Protection preclearance operations costs.

4436. Application to new and existing preclearance

operations.
SUBCHAPTER VIII—MISCELLANEOUS PROVISIONS

4451. Report on certain U.S. Customs and Border

Protection agreements.

4452. United States-Israel trade and commercial
enhancement.

4453. Report on compliance with prohibition on im-
portation of goods made with convict,
forced, or indentured labor.

4454. Trade preferences for Nepal.
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§4301. Definitions

In this chapter:
(1) Automated Commercial Environment

The term ‘‘Automated Commercial Environ-
ment’”’ means the Automated Commercial En-
vironment computer system authorized under
section 58c(f)(4) of this title.

(2) Commercial operations of U.S. Customs and
Border Protection

The term ‘‘commercial operations of U.S.
Customs and Border Protection’ includes—

(A) administering any customs revenue
function (as defined in section 215 of title 6);

(B) coordinating efforts of the Department
of Homeland Security with respect to trade
facilitation and trade enforcement;

(C) coordinating with the Director of U.S.
Immigration and Customs Enforcement with
respect to—

(i) investigations relating to trade en-
forcement; and

(ii) the development and implementation
of the joint strategic plan required by sec-
tion 4314 of this title;

(D) coordinating, on behalf of the Depart-
ment of Homeland Security, efforts among
Federal agencies to facilitate legitimate
trade and to enforce the customs and trade
laws of the United States, including rep-
resenting the Department of Homeland Se-
curity in interagency fora addressing such
efforts;

(E) coordinating with customs authorities
of foreign countries to facilitate legitimate
international trade and enforce the customs
and trade laws of the United States and the
customs and trade laws of foreign countries;

(F) collecting, assessing, and dissemi-
nating information as appropriate and in ac-
cordance with any law regarding cargo des-
tined for the United States—

(i) to ensure that such cargo complies
with the customs and trade laws of the
United States; and

(ii) to facilitate the legitimate inter-
national trade of such cargo;

(G) soliciting and considering on a regular
basis input from private sector entities, in-
cluding the Commercial Customs Operations
Advisory Committee established by section
4316 of this title and the Trade Support Net-
work, with respect to, as appropriate—

(i) the implementation of changes to the
customs and trade laws of the United
States; and

(ii) the development, implementation, or
revision of policies or regulations adminis-
tered by U.S. Customs and Border Protec-
tion; and

(H) otherwise advising the Secretary of
Homeland Security with respect to the de-
velopment of policies associated with facili-
tating legitimate trade and enforcing the
customs and trade laws of the United States.

(3) Commissioner

The term ‘“‘Commissioner’” means the Com-
missioner of U.S. Customs and Border Protec-
tion, as described in section 211(b) of title 6.
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(4) Customs and trade laws of the United
States
The term ‘‘customs and trade laws of the

United States” includes the following:

(A) The Tariff Act of 1930 (19 U.S.C. 1202 et
seq.).

(B) Section 3 of this title.

(C) Section 6 of this title.

(D) The Act of March 3, 1927 (44 Stat. 1381,
chapter 348; 19 U.S.C. 2071 et seq.).

(BE) Section 58c of this title.

(F) Section 66 of this title.

(G) Section 68 of this title.

(H) The Act of June 18, 1934 (48 Stat. 998,
chapter 590; 19 U.S.C. 8la et seq.; commonly
known as the ‘“‘Foreign Trade Zones Act”).

(I) Section 198 of this title.

(J) The Trade Act of 1974 (19 U.S.C. 2101 et
seq.).

(K) The Trade Agreements Act of 1979 (19
U.S.C. 2501 et seq.).

(L) The North American Free Trade Agree-
ment Implementation Act (19 U.S.C. 3301 et
seq.).!

(M) The Uruguay Round Agreements Act
(19 U.S.C. 3501 et seq.).

(N) The Caribbean Basin Economic Recov-
ery Act (19 U.S.C. 2701 et seq.).

(O) The Andean Trade Preference Act (19
U.S.C. 3201 et seq.).

(P) The African Growth and Opportunity
Act (19 U.S.C. 3701 et seq.).

(Q) The Customs Enforcement Act of 1986
(Public Law 99-570; 100 Stat. 3207-79).

(R) The Customs and Trade Act of 1990
(Public Law 101-382; 104 Stat. 629).

(S) The Customs Procedural Reform and
Simplification Act of 1978 (Public Law
95-410; 92 Stat. 888).

(T) The Trade Act of 2002 (Public Law
107-210; 116 Stat. 933).

(U) The Convention on Cultural Property
Implementation Act (19 U.S.C. 2601 et seq.).

(V) The Act of March 28, 1928 (45 Stat. 374,
chapter 266; 19 U.S.C. 2077 et seq.).

(W) The Act of August 7, 1939 (b3 Stat. 1262,
chapter 566).

(X) The Bipartisan Congressional Trade
Priorities and Accountability Act of 2015
(Public Law 114-26; 19 U.S.C. 4201 et seq.).

(Y) The Trade Preferences Extension Act
of 2015 (Public Law 114-27; 129 Stat. 362).

(Z) Any other provision of law imple-
menting a trade agreement.

(AA) Any other provision of law vesting
customs revenue functions in the Secretary
of the Treasury.

(BB) Any other provision of law relating to
trade facilitation or trade enforcement that
is administered by U.S. Customs and Border
Protection on behalf of any Federal agency
that is required to participate in the Inter-
national Trade Data System established
under section 411(d) of the Tariff Act of 1930
(19 U.S.C. 1411(d)).

(CC) Any other provision of customs or
trade law administered by U.S. Customs and
Border Protection or U.S. Immigration and
Customs Enforcement.

1See References in Text note below.
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(5) Private sector entity

The term ‘‘private sector entity’” means—

(A) an importer;

(B) an exporter;

(C) a forwarder;

(D) an air, sea, or land carrier or shipper;

(E) a contract logistics provider;

(F) a customs broker; or

(G) any other person (other than an em-
ployee of a government) affected by the im-
plementation of the customs and trade laws
of the United States.

(6) Trade enforcement

The term ‘‘trade enforcement’” means the
enforcement of the customs and trade laws of
the United States.

(7) Trade facilitation

The term ‘‘trade facilitation’ refers to poli-
cies and activities of U.S. Customs and Border
Protection with respect to facilitating the
movement of merchandise into and out of the
United States in a manner that complies with
the customs and trade laws of the United
States.

(Pub. L. 114-125, §2, Feb. 24, 2016, 130 Stat. 124.)
REFERENCES IN TEXT

This chapter, referred to in text, was in the original
“this Act”, meaning Pub. L. 114-125, Feb. 24, 2016, 130
Stat. 122, known as the Trade Facilitation and Trade
Enforcement Act of 2015, which, for purposes of defined
terms, is classified principally to this chapter. For
complete classification of Pub. L. 114-125 to the Code,
see Short Title note set out below and Tables.

The Tariff Act of 1930, referred to in par. (4)(A), is act
June 17, 1930, ch. 497, 46 Stat. 590, which is classified
generally to chapter 4 (§1202 et seq.) of this title. For
complete classification of this Act to the Code, see sec-
tion 1654 of this title and Tables.

Act of March 3, 1927, referred to in par. (4)(D), is act
Mar. 3, 1927, ch. 348, 44 Stat. 1381, which is classified
principally to sections 2071 to 2073 of this title. For
complete classification of this Act to the Code, see Ta-
bles.

Act of June 18, 1934, referred to in par. (4)(H), is act
June 18, 1934, ch. 590, 48 Stat. 998, popularly known as
the Foreign Trade Zones Act, which is classified gen-
erally to chapter 1A (§8la et seq.) of this title. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 8la of this title and Ta-
bles.

The Trade Act of 1974, referred to in par. (4)(J), is
Pub. L. 93-618, Jan. 3, 1975, 88 Stat. 1978, which is classi-
fied principally to chapter 12 (§2101 et seq.) of this title.
For complete classification of this Act to the Code, see
References in Text note set out under section 2101 of
this title and Tables.

The Trade Agreements Act of 1979, referred to in par.
(4)(K), is Pub. L. 96-39, July 26, 1979, 93 Stat. 144. For
complete classification of this Act to the Code, see Ref-
erences in Text note set out under section 2501 of this
title and Tables.

The North American Free Trade Agreement Imple-
mentation Act, referred to in par. (4)(L.), is Pub. L.
103-182, Dec. 8, 1993, 107 Stat. 2057, which was repealed
by Pub. L. 116-113, title VI, §601, Jan. 29, 2020, 134 Stat.
78, effective on the date on which the USMCA entered
into force (July 1, 2020). For complete classification of
this Act to the Code, see Short Title note under former
section 3301 of this title and Tables.

The Uruguay Round Agreements Act, referred to in
par. (4)(M), is Pub. L. 103-465, Dec. 8, 1994, 108 Stat. 4809.
For complete classification of this Act to the Code, see
Short Title note set out under section 3501 of this title
and Tables.
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The Caribbean Basin Economic Recovery Act, re-
ferred to in par. (4)(N), is title II of Pub. L. 98-67, Aug.
5, 1983, 97 Stat. 384, which is classified principally to
chapter 15 (§2701 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 2701 of this title and Tables.

The Andean Trade Preference Act, referred to in par.
(4)(0), is title II of Pub. L. 102-182, Dec. 4, 1991, 105 Stat.
1236, which is classified generally to chapter 20 (§3201 et
seq.) of this title. For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 3201 of this title and Tables.

The African Growth and Opportunity Act, referred to
in par. (4)(P), is title I of Pub. L. 106-200, May 18, 2000,
114 Stat. 2562, which is classified principally to chapter
23 (§3701 et seq.) of this title. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 3701 of this title and Tables.

The Customs Enforcement Act of 1986, referred to in
par. (4)(Q), is subtitle B of title III of Pub. L. 99-570,
Oct. 27, 1986, 100 Stat. 3207-79. For complete classifica-
tion of this Act to the Code, see Short Title of 1986
Amendment note set out under section 1654 of this title
and Tables.

The Customs and Trade Act of 1990, referred to in par.
(H(R), is Pub. L. 101-382, Aug. 20, 1990, 104 Stat. 629. For
complete classification of this Act to the Code, see
Short Title of 1990 Amendment note set out under sec-
tion 2101 of this title and Tables.

The Customs Procedural Reform and Simplification
Act of 1978, referred to in par. (4)(S), is Pub. L. 95-410,
Oct. 3, 1978, 92 Stat. 888. For complete classification of
this Act to the Code, see Short Title of 1978 Amend-
ment note set out under section 1654 of this title and
Tables.

The Trade Act of 2002, referred to in par. (4)(T), is
Pub. L. 107-210, Aug. 6, 2002, 116 Stat. 933. For complete
classification of this Act to the Code, see Short Title
note set out under section 3801 of this title and Tables.

The Convention on Cultural Property Implementa-
tion Act, referred to in par. (4)(U), is title III of Pub. L.
97-446, Jan. 12, 1983, 96 Stat. 2350, which is classified
generally to chapter 14 (§2601 et seq.) of this title. For
complete classification of this title to the Code, see
Short Title note set out under section 2601 of this title
and Tables.

Act of March 28, 1928, referred to in par. (4)(V), is act
Mar. 28, 1928, ch. 266, 45 Stat. 374, which is classified
generally to sections 2077 to 2080 of this title. For com-
plete classification of this Act to the Code, see Tables.

Act of August 7, 1939, referred to in par. (4) (W), is act
Aug. 7, 1939, ch. 566, 53 Stat. 1262, which is classified
generally to 2077 to 2080 of this title. For complete clas-
sification of this Act to the Code, see Tables.

The Bipartisan Congressional Trade Priorities and
Accountability Act of 2015, referred to in par. (4)(X), is
title I of Pub. L. 114-26, June 29, 2015, 129 Stat. 320,
which is classified principally to chapter 27 (§4201 et
seq.) of this title. For complete classification of title I
to the Code, see Short Title note set out under section
4201 of this title and Tables.

The Trade Preferences Extension Act of 2015, referred
to in par. (4)(Y), is Pub. L. 114-27, June 29, 2015, 129 Stat.
362. For complete classification of this Act to the Code,
see Short Title of 2015 Amendment note set out under
section 2101 of this title and Tables.

SHORT TITLE

Pub. L. 114-125, §1(a), Feb. 24, 2016, 130 Stat. 122, pro-
vided that: “This Act [see Tables for classification]
may be cited as the ‘Trade Facilitation and Trade En-
forcement Act of 2015°.”

Pub. L. 114-125, title IV, §401, Feb. 24, 2016, 130 Stat.
1565, provided that: ‘‘This title [enacting subchapter IV
of this chapter and section 1517 of this title, amending
sections 1675 and 1677f of this title and section 1581 of
Title 28, Judiciary And Judicial Procedure, and enact-
ing provisions set out as notes under section 1517 of this
title] may be cited as the ‘Enforce and Protect Act of
2015°.”
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Pub. L. 114-125, title VIII, §801, Feb. 24, 2016, 130 Stat.
199, provided that: ‘“This title [see Tables for classifica-
tion] may be cited as the ‘U.S. Customs and Border
Protection Authorization Act’.”

Pub. L. 114-125, title VIII, §811, Feb. 24, 2016, 130 Stat.
217, provided that: ““This subtitle [subtitle B (§§811-819)
of title VIII of Pub. L. 114-125, enacting subchapter VII
of this chapter and amending section 8311 of Title 7, Ag-
riculture, section 1356 of Title 8, Aliens and Nation-
ality, and section 44901 of Title 49, Transportation] may
be cited as the ‘Preclearance Authorization Act of
2015°.”

EX. ORD. NoO. 13785. ESTABLISHING ENHANCED COLLECTION
AND ENFORCEMENT OF ANTIDUMPING AND COUNTER-
VAILING DUTIES AND VIOLATIONS OF TRADE AND CUS-
TOMS LAWS

Ex. Ord. No. 13785, Mar. 31, 2017, 82 F.R. 16719, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, and in order to promote the efficient and ef-
fective administration of United States trade laws, it is
hereby ordered as follows:

SECTION 1. Policy. Importers that unlawfully evade
antidumping and countervailing duties expose United
States employers to unfair competition and deprive the
Federal Government of lawful revenue. As of May 2015,
$2.3 billion in antidumping and countervailing duties
owed to the Government remained uncollected, often
from importers that lack assets located in the United
States. It is therefore the policy of the United States
to impose appropriate bonding requirements, based on
risk assessments, on entries of articles subject to anti-
dumping and countervailing duties, when necessary to
protect the revenue of the United States.

SEC. 2. Definitions. For the purposes of this order:

(a) the term ‘‘importer’” has the meaning given in
section 4321 of title 19, United States Code; and

(b) the term ‘‘covered importer’”’ means any importer
of articles subject to antidumping or countervailing
duties for which one of the following is true: U.S. Cus-
toms and Border Protection (CBP) has no record of pre-
vious imports by the importer; CBP has a record of the
importer’s failure to fully pay antidumping or counter-
vailing duties; or CBP has a record of the importer’s
failure to pay antidumping or countervailing duties in
a timely manner.

SEC. 3. Implementation Plan Development. Within 90
days of the date of this order, the Secretary of Home-
land Security shall, in consultation with the Secretary
of the Treasury, the Secretary of Commerce, and the
United States Trade Representative, develop a plan
that would require covered importers that, based on a
risk assessment conducted by CBP, pose a risk to the
revenue of the United States, to provide security for
antidumping and countervailing duty liability through
bonds and other legal measures, and also would identify
other appropriate enforcement measures. This plan
shall be consistent with the requirements of section
4321 and section 1623 of title 19, United States Code, and
corresponding regulations.

SEC. 4. Trade and Suspected Customs Law Violations En-
forcement. (a) Within 90 days of the date of this order,
the Secretary of Homeland Security, through the Com-
missioner of CBP, shall develop and implement a strat-
egy and plan for combating violations of United States
trade and customs laws for goods and for enabling
interdiction and disposal, including through methods
other than seizure, of inadmissible merchandise enter-
ing through any mode of transportation, to the extent
authorized by law.

(b) To ensure the timely and efficient enforcement of
laws protecting Intellectual Property Rights (IPR)
holders from the importation of counterfeit goods, the
Secretary of the Treasury and the Secretary of Home-
land Security shall take all appropriate steps, includ-
ing rulemaking if necessary, to ensure that CBP can,
consistent with law, share with rights holders:

(i) any information necessary to determine whether
there has been an IPR infringement or violation; and
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(ii) any information regarding merchandise volun-
tarily abandoned, as defined in section 127.12 of title 19,
Code of Federal Regulations, before seizure, if the Com-
missioner of CBP reasonably believes that the success-
ful importation of the merchandise would have violated
United States trade laws.

SEC. 5. Priority Enforcement. The Attorney General, in
consultation with the Secretary of Homeland Security,
shall develop recommended prosecution practices and
allocate appropriate resources to ensure that Federal
prosecutors accord a high priority to prosecuting sig-
nificant offenses related to violations of trade laws.

SEC. 6. General Provisions. (a) Nothing in this order
shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive de-
partment or agency, or the head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(b) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(c) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

DONALD J. TRUMP.

EX. ORD. NoO. 13796. ADDRESSING TRADE AGREEMENT
VIOLATIONS AND ABUSES

Ex. Ord. No. 13796, Apr. 29, 2017, 82 F.R. 20819, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, it is hereby ordered as follows:

SECTION 1. Policy. Every trade agreement and invest-
ment agreement entered into by the United States, and
all trade relations and trade preference programs of the
United States, should enhance our economic growth,
contribute favorably to our balance of trade, and
strengthen the American manufacturing base. Many
United States free trade agreements, investment agree-
ments, and trade relations have failed, in whole or in
part, to meet these criteria. The result has been large
and persistent trade deficits, a lack of reciprocal treat-
ment of American goods and investment, the offshoring
of factories and jobs, the loss of American intellectual
property and reduced technological innovation, down-
ward pressure on wage and income growth, and an im-
paired tax base. It is the policy of the United States to
negotiate new trade agreements, investment agree-
ments, and trade relations that benefit American work-
ers and domestic manufacturers, farmers, and ranchers;
protect our intellectual property; and encourage do-
mestic research and development. It is also the policy
of the United States to renegotiate or terminate any
existing trade agreement, investment agreement, or
trade relation that, on net, harms the United States
economy, United States businesses, United States in-
tellectual property rights and innovation rate, or the
American people.

SEC. 2. Conduct Performance Reviews. The Secretary of
Commerce and the United States Trade Representative
(USTR), in consultation with the Secretary of State,
the Secretary of the Treasury, the Attorney General,
and the Director of the Office of Trade and Manufac-
turing Policy, shall conduct comprehensive perform-
ance reviews of:

(a) all bilateral, plurilateral, and multilateral trade
agreements and investment agreements to which the
United States is a party; and

(b) all trade relations with countries governed by the
rules of the World Trade Organization (WTO) with
which the United States does not have free trade agree-
ments but with which the United States runs signifi-
cant trade deficits in goods.

SEC. 3. Report of Violations and Abuses. (a) Each per-
formance review shall be submitted to the President by
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the Secretary of Commerce and the USTR within 180
days of the date of this order and shall identify:

(i) those violations or abuses of any United States
trade agreement, investment agreement, WTO rule gov-
erning any trade relation under the WTO, or trade pref-
erence program that are harming American workers or
domestic manufacturers, farmers, or ranchers; harming
our intellectual property rights; reducing our rate of
innovation; or impairing domestic research and devel-
opment;

(ii) unfair treatment by trade and investment part-
ners that is harming American workers or domestic
manufacturers, farmers, or ranchers; harming our in-
tellectual property rights; reducing our rate of innova-
tion; or impairing domestic research and development;

(iii) instances where a trade agreement, investment
agreement, trade relation, or trade preference program
has failed with regard to such factors as predicted new
jobs created, favorable effects on the trade balance, ex-
panded market access, lowered trade barriers, or in-
creased United States exports; and

(iv) lawful and appropriate actions to remedy or cor-
rect deficiencies identified pursuant to subsections
(a)(i) through (a)(iii) of this section.

(b) The findings of the performance reviews required
by this order shall help guide United States trade pol-
icy and trade negotiations.

SEC. 4. Remedy of Trade Violations and Abuses. The
Secretary of Commerce, the USTR, and other heads of
executive departments and agencies, as appropriate,
shall take every appropriate and lawful action to ad-
dress violations of trade law, abuses of trade law, or in-
stances of unfair treatment.

SEC. 5. General Provisions. (a) Nothing in this order
shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive de-
partment or agency, or the head thereof; or

(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(b) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(c) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

DONALD J. TRUMP.

EX. ORD. NO. 13904. ENSURING SAFE AND LAWFUL E-COM-
MERCE FOR UNITED STATES CONSUMERS, BUSINESSES,
GOVERNMENT SUPPLY CHAINS, AND INTELLECTUAL
PROPERTY RIGHTS HOLDERS

Ex. Ord. No. 13904, Jan. 31, 2020, 85 F.R. 6725, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, it is hereby ordered as follows:

SECTION 1. Policy. E-commerce, including trans-
actions involving smaller express-carrier or inter-
national mail packages, is being exploited by traf-
fickers to introduce contraband into the United States,
and by foreign exporters and United States importers
to avoid applicable customs duties, taxes, and fees.

It is the policy of the United States Government to
protect consumers, intellectual property rights hold-
ers, businesses, and workers from counterfeit goods,
narcotics (including synthetic opioids such as
fentanyl), and other contraband now being introduced
into the United States as a result of the recent growth
in e-commerce. The United States Government must
also protect the revenue of the United States from indi-
viduals and entities who evade customs duties, taxes,
and fees.

It is the policy of the United States Government that
any person who knowingly, or with gross negligence,
imports, or facilitates the importation of, merchandise
into the United States in material violation of Federal
law evidences conduct of so serious and compelling a
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nature that it should be referred to U.S. Customs and
Border Protection (CBP) of the Department of Home-
land Security for a determination whether such con-
duct affects that person’s present responsibility to par-
ticipate in transactions with the Federal Government.

It is the policy of the United States Government, as
reflected in Executive Order 12549 of February 18, 1986
(Debarment and Suspension) [31 U.S.C. 6101 note], and
elsewhere, to protect the public interest and ensure the
integrity of Federal programs by transacting only with
presently responsible persons. In furtherance of this
policy, the nonprocurement debarment and suspension
system enables executive departments and agencies to
exclude from Federal programs persons who are not
presently responsible. CBP implements this system by
suspending and debarring persons who flout the cus-
toms laws, among other persons who lack present re-
sponsibility. To achieve the policy goals stated herein,
the United States Government shall consider all appro-
priate actions that it can take to ensure that persons
that CBP suspends or debars are excluded from partici-
pating in the importation of merchandise into the
United States.

It is the policy of the United States Government that
express consignment operators, carriers, hub facilities,
international posts, customs brokers, and other enti-
ties, including e-commerce platform operators, should
not facilitate importation involving persons who are
suspended or debarred by CBP.

It is the policy of the United States Government to
ensure that parcels containing contraband be kept out-
side of the United States to the greatest extent possible
and that all parties who participate in the introduction
or attempted introduction of such parcels into the
United States be held accountable under the laws of the
United States.

SEC. 2. Criteria for the Importer of Record Program, In-
cluding Exclusion of Trade Violators. (a) The Secretary of
Homeland Security shall issue a notice of proposed
rulemaking to establish criteria importers must meet
in order to obtain an importer of record number.

(b) Such criteria shall include a criterion providing
that any person debarred or suspended by CBP for lack
of present responsibility for reasons related to importa-
tion or trade shall be ineligible to obtain an importer
of record number for the duration of such person’s sus-
pension or debarment by CBP.

SEC. 3. Responsibilities of Express Consignment Opera-
tors, Carriers, Hub Facilities, and Licensed Customs Bro-
kers. (a) Consistent with applicable law, the Secretary
of Homeland Security, through the Commissioner of
CBP, shall take steps to ensure that, within 60 days of
the publication in the System for Award Management
by CBP of the name of any debarred or suspended per-
son, express consignment operators, carriers, hub fa-
cilities, and licensed customs brokers notify CBP of
any attempt, of which they know or have reason to be-
lieve, by any persons who may not obtain an importer
of record number based on any criteria established by
the Secretary under section 2 of this order, to re-estab-
lish business activity requiring an importer of record
number through a different name or address associated
with the debarred or suspended person.

(b) The Secretary of Homeland Security, through the
Commissioner of CBP, shall consider appropriate meas-
ures, consistent with applicable law, to ensure that ex-
press consignment operators, carriers, hub facilities,
and licensed customs brokers cease to facilitate busi-
ness activity that requires an importer of record num-
ber by any person who may not obtain an importer of
record number, as provided by any criteria established
by the Secretary under section 2 of this order. Depend-
ing on the criteria established, such consideration shall
include whether CBP may take any of the following
measures: limiting an express consignment operator’s,
carrier’s, or hub facility’s participation in any CBP
trusted trader programs; taking appropriate action
with regard to an express consignment operator’s, car-
rier’s, or hub facility’s operating privileges; or sus-
pending or revoking a customs broker’s license.
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SEC. 4. Items Sent to the United States through the Inter-
national Postal Network. (a) The United States Postal
Service (USPS) should collaborate with the Secretary
of State to notify the international postal network, via
circular or the functional equivalent, of the policy of
the United States Government set forth in section 1 of
this order and the key provisions of this order. USPS
should make all reasonable efforts to include provi-
sions regarding any criteria for participating in the im-
porter of record program established under section 2 of
this order in any new contractual instruments it exe-
cutes with international posts.

(b) Within 90 days from the date of this order [Jan. 31,
2020], the Secretary of Homeland Security, through the
Commissioner of CBP, and in consultation with USPS,
shall submit to the President a report on any appro-
priate measures the Federal Government could take,
including negotiating with international posts, to pre-
vent the importation or attempted importation into
the United States through the international postal net-
work of shipments containing goods, when such impor-
tation or attempted importation is known to have been
facilitated by any person who may not obtain an im-
porter of record number under any criteria established
by the Secretary under section 2 of this order.

SEC. 5. Non-Compliant International Posts. (a) The Sec-
retary of Homeland Security, through the Commis-
sioner of CBP, and in consultation with the United
States Trade Representative, shall develop an Inter-
national Mail Non-Compliance metric, based on rel-
evant factors, to formulate an overall compliance score
for each international post. This score shall take into
account rates of trafficking of counterfeit goods, nar-
cotics (including synthetic opioids such as fentanyl),
and other contraband through a particular inter-
national post, effectiveness of the international post in
reducing such trafficking, including cooperation with
CBP, as well as such other factors the Secretary,
through the Commissioner, determines advisable. The
Secretary shall update overall compliance scores on a
quarterly basis. The Secretary shall determine a min-
imum threshold compliance score for each quarter and
shall deem non-compliant any international post that
scores below such threshold in that quarter.

(b) The Secretary of Homeland Security shall
prioritize targeted inspection of imports into the
United States from any international post that for two
or more consecutive quarters is deemed a non-compli-
ant international post.

(c) Consistent with applicable law, the Secretary of
Homeland Security, through the Commissioner of CBP,
in consultation with USPS, may require additional in-
formation for any shipment from any international
post that for six or more consecutive quarters is
deemed a non-compliant international post. The Sec-
retary of Homeland Security, through the Commis-
sioner of CBP, shall, to the extent consistent with ap-
plicable law and international agreements, implement
all appropriate measures to prevent importation into
the United States of any shipments dispatched from
any international post that is deemed a non-compliant
international post for six or more consecutive quarters
and for which the additional information required con-
sistent with this subsection is not promptly provided.
USPS should collaborate with CBP in implementing
these measures.

(d) The Secretary of Homeland Security, through the
Commissioner of CBP, and in consultation with USPS,
shall, to the maximum extent permitted by applicable
law, take measures to protect the United States from
shipments from any international post that for eight or
more consecutive quarters is deemed a non-compliant
international post. To the extent consistent with appli-
cable law and as appropriate, such measures might in-
clude preventing the importation into the United
States of shipments dispatched from such posts, regard-
less of whether additional information required by CBP
is provided. Within 90 days of the date of this order, the
Secretary of Homeland Security, through the Commis-
sioner of CBP, and in consultation with USPS, shall
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submit a report to the President analyzing what meas-
ures CBP may take consistent with its existing au-
thorities.

(e) Within 90 days of the date of this order, the Sec-
retary of Homeland Security, through the Commis-
sioner of CBP, shall publish and regularly update ap-
propriate guidance related to CBP’s implementation of
this section, including the process by which an inter-
national post is deemed a non-compliant international
post and the process by which an international post is
removed from the list of non-compliant international
posts.

SEC. 6. Publication of Violation Information, Enhanced
Enforcement Efforts. (a) On a periodic basis, and con-
sistent with Federal law and executive branch policy
reflecting non-disclosure of sensitive information, the
Secretary of Homeland Security, through the Commis-
sioner of CBP and the Director of United States Immi-
gration and Customs Enforcement, shall publish infor-
mation about seizures arising in the international mail
and express consignment environments that involve in-
tellectual property rights violations, illegal drugs and
other contraband, incorrect country of origin, under-
valuation, or other violations of law of particular con-
cern. In determining which information to publish, the
Secretary shall give greatest consideration to repeat
offenses affecting priority trade issues as defined in 19
U.S.C. 4322.

(b) Within 60 days of the date of this order, the Attor-
ney General shall assign appropriate resources to en-
sure that Federal prosecutors accord a high priority to
prosecuting offenses related to import violations as de-
scribed in this order, including, as appropriate and
within existing appropriations, increasing the number
of Department of Justice officials who will enforce
criminal or civil laws, as appropriate, related to the
importation of merchandise.

SEC. 7. Report on Sufficiency of Fees. Within 210 days
of the date of this order, the Secretary of Homeland Se-
curity, in coordination with the heads of other execu-
tive departments and agencies, as appropriate, shall
submit a report to the President, through the Director
of the Office of Management and Budget:

(a) analyzing whether the fees collected by CBP are
currently set at a sufficient level to reimburse the Fed-
eral Government’s costs associated with processing, in-
specting, and collecting duties, taxes, and fees for par-
cels; and

(b) providing recommendations, consistent with ap-
plicable law, regarding any fee adjustments that are
necessary to reimburse the Federal Government’s costs
associated with processing, inspecting, and collecting
duties, taxes, and fees for parcels.

SEC. 8. Definitions. For the purposes of this order:

(a) ‘““Customs broker’ has the meaning given to that
term in 19 U.S.C. 1641(a)(1).

(b) “Express consignment operator, carrier, or hub fa-
cility” has the meaning given to those terms in 19 CFR
128.1.

(¢) “International post’” means any foreign public or
private entity providing various types of postal serv-
ices, including mailing and delivery services.

(d) ‘“Contraband’ has the meaning given to that term
in 49 U.S.C. 80302(a), and also means any goods or mer-
chandise otherwise prohibited from importation or
entry under the Tariff Act of 1930 [19 U.S.C. 1202 et
seq.], as amended.

(e) “‘E-commerce platform” means any web-based
platform that includes features primarily designed for
arranging the sale, purchase, payment, or shipping of
goods, or that enables sellers not directly affiliated
with an operator of a web-based platform to sell phys-
ical goods through the web to consumers located in the
United States.

(f) “Person’ means any individual, corporation, part-
nership, association, or legal entity, however orga-
nized.

SEC. 9. General Provisions. (a) Nothing in this order
shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive de-
partment or agency, or the head thereof; or
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(ii) the functions of the Director of the Office of Man-
agement and Budget relating to budgetary, administra-
tive, or legislative proposals.

(b) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(c) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

DONALD J. TRUMP.

SUBCHAPTER I—TRADE FACILITATION
AND TRADE ENFORCEMENT

§4311. Improving partnership programs
(a) In general

In order to advance the security, trade en-
forcement, and trade facilitation missions of
U.S. Customs and Border Protection, the Com-
missioner shall ensure that partnership pro-
grams of U.S. Customs and Border Protection
established before February 24, 2016, such as the
Customs-Trade Partnership Against Terrorism
established under subtitle B of title II of the Se-
curity and Accountability for Every Port Act of
2006 (6 U.S.C. 961 et seq.), and partnership pro-
grams of U.S. Customs and Border Protection
established on or after February 24, 2016, provide
trade benefits to private sector entities that
meet the requirements for participation in those
programs established by the Commissioner
under this section.

(b) Elements

In developing and operating partnership pro-
grams under subsection (a), the Commissioner
shall—

(1) consult with private sector entities, the
public, and other Federal agencies when ap-
propriate, to ensure that participants in those
programs receive commercially significant
and measurable trade benefits, including pro-
viding preclearance of merchandise for quali-
fied persons that demonstrate the highest lev-
els of compliance with the customs and trade
laws of the United States, regulations of U.S.
Customs and Border Protection, and other re-
quirements the Commissioner determines to
be necessary;

(2) ensure an integrated and transparent sys-
tem of trade benefits and compliance require-
ments for all partnership programs of U.S.
Customs and Border Protection;

(3) consider consolidating partnership pro-
grams in situations in which doing so would
support the objectives of such programs, in-
crease participation in such programs, en-
hance the trade benefits provided to partici-
pants in such programs, and enhance the allo-
cation of the resources of U.S. Customs and
Border Protection;

(4) coordinate with the Director of U.S. Im-
migration and Customs Enforcement, and
other Federal agencies with authority to de-
tain and release merchandise entering the
United States—

(A) to ensure coordination in the release of
such merchandise through the Automated
Commercial Environment, or its prede-
cessor, and the International Trade Data



VerDate Oct 09 2002

§4312

System established under section 1411(d) of
this title;

(B) to ensure that the partnership pro-
grams of those agencies are compatible with
the partnership programs of U.S. Customs
and Border Protection;

(C) to develop criteria for authorizing the
release, on an expedited basis, of merchan-
dise for which documentation is required
from one or more of those agencies to clear
or license the merchandise for entry into the
United States; and

(D) to create pathways, within and among
the appropriate Federal agencies, for quali-
fied persons that demonstrate the highest
levels of compliance with the customs and
trade laws of the United States to receive
immediate clearance absent information
that a transaction may pose a national secu-
rity or compliance threat; and

(5) ensure that trade benefits are provided to
participants in partnership programs.

(¢) Report required

Not later than the date that is 180 days after
February 24, 2016, and not later than December
31 of each calendar year thereafter, the Commis-
sioner shall submit to the appropriate congres-
sional committees a report that—

(1) identifies each partnership program re-

ferred to in subsection (a);

(2) for each such program, identifies—

(A) the requirements for participants in
the program;

(B) the commercially significant and
measurable trade benefits provided to par-
ticipants in the program;

(C) the number of participants in the pro-
gram; and

(D) in the case of a program that provides
for participation at multiple tiers, the num-
ber of participants at each such tier;

(3) identifies the number of participants en-
rolled in more than one such partnership pro-
gram;

(4) assesses the effectiveness of each such
partnership program in advancing the secu-
rity, trade enforcement, and trade facilitation
missions of U.S. Customs and Border Protec-
tion, based on historical developments, the
level of participation in the program, and the
evolution of benefits provided to participants
in the program;

(6) summarizes the efforts of U.S. Customs
and Border Protection to work with other Fed-
eral agencies with authority to detain and re-
lease merchandise entering the United States
to ensure that partnership programs of those
agencies are compatible with partnership pro-
grams of U.S. Customs and Border Protection;

(6) summarizes criteria developed with those
agencies for authorizing the release, on an ex-
pedited basis, of merchandise for which docu-
mentation is required from one or more of
those agencies to clear or license the merchan-
dise for entry into the United States;

(7) summarizes the efforts of U.S. Customs
and Border Protection to work with private
sector entities and the public to develop and
improve such partnership programs;
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(8) describes measures taken by U.S. Cus-
toms and Border Protection to make private
sector entities aware of the trade benefits
available to participants in such partnership
programs; and

(9) summarizes the plans, targets, and goals
of U.S. Customs and Border Protection with
respect to such partnership programs for the 2
years following the submission of the report.

(Pub. L. 114-125, title I, §101, Feb. 24, 2016, 130
Stat. 127.)

REFERENCES IN TEXT

The Security and Accountability for Every Port Act
of 2006, referred to in subsec. (a), is Pub. L. 109-347, Oct.
13, 2006, 120 Stat. 1884, also known as the SAFE Port
Act. Subtitle B of title II of the Act is classified gen-
erally to part B (§961 et seq.) of subchapter II of chap-
ter 3 of Title 6, Domestic Security. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 901 of Title 6 and Tables.

§4312. Priorities and performance standards for
customs modernization, trade facilitation,
and trade enforcement functions and pro-
grams

(a) Priorities and performance standards
(1) In general

The Commissioner, in consultation with the
appropriate congressional committees, shall
establish priorities and performance standards
to measure the development and levels of
achievement of the customs modernization,
trade facilitation, and trade enforcement func-
tions and programs described in subsection (b).
(2) Minimum priorities and standards

Such priorities and performance standards
shall, at a minimum, include priorities and
standards relating to efficiency, outcome, out-
put, and other types of applicable measures.

(b) Functions and programs described

The functions and programs referred to in sub-
section (a) are the following:

(1) The Automated Commercial Environ-
ment.

(2) Each of the priority trade issues de-
scribed in section 4322 of this title.

(3) The Centers of Excellence and Expertise
described in section 4317 of this title.

(4) Drawback for exported merchandise
under section 313 of the Tariff Act of 1930 (19
U.S.C. 1313), as amended by section 906 of this
Act.

(5) Transactions relating to imported mer-
chandise in bond.

(6) Collection of countervailing duties as-
sessed under subtitle A of title VII of the Tar-
iff Act of 1930 (19 U.S.C. 1671 et seq.) and anti-
dumping duties assessed under subtitle B of
title VII of the Tariff Act of 1930 (19 U.S.C. 1673
et seq.).

(7) The expedited clearance of cargo.

(8) The issuance of regulations and rulings.

(9) The issuance of Regulatory Audit Re-
ports.

(c) Consultations and notification
(1) Consultations

The consultations required by subsection
(a)(1) shall occur, at a minimum, on an annual
basis.
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(2) Notification

The Commissioner shall notify the appro-
priate congressional committees of any
changes to the priorities or performance
standards referred to in subsection (a) not
later than 30 days before such changes are to
take effect.

(Pub. L. 114-125, title I, §103, Feb. 24, 2016, 130
Stat. 129.)

REFERENCES IN TEXT

The Tariff Act of 1930, referred to in subsec. (b)(4), (6),
is act June 17, 1930, ch. 497, 46 Stat. 590. Section 313 of
the Tariff Act of 1930, as amended by section 906 of this
Act, is section 1313 of this title, as amended by section
906 of Pub. L. 114-125. Subtitles A and B of title VII of
the Act are classified generally to parts I (§1671 et seq.)
and II (§1673 et seq.), respectively, of subtitle IV of
chapter 4 of this title. For complete classification of
this Act to the Code, see section 1654 of this title and
Tables.

§4313. Educational seminars to improve efforts
to classify and appraise imported articles, to
improve trade enforcement efforts, and to
otherwise facilitate legitimate international
trade

(a) Establishment

The Commissioner and the Director shall es-
tablish and carry out on a fiscal year basis edu-
cational seminars to—

(1) improve the ability of personnel of U.S.
Customs and Border Protection to classify and
appraise articles imported into the United
States in accordance with the customs and
trade laws of the United States;

(2) improve the trade enforcement efforts of
personnel of U.S. Customs and Border Protec-
tion and personnel of U.S. Immigration and
Customs Enforcement; and

(3) otherwise improve the ability and effec-
tiveness of personnel of U.S. Customs and Bor-
der Protection and personnel of U.S. Immigra-
tion and Customs Enforcement to facilitate le-
gitimate international trade.

(b) Content
(1) Classifying and appraising imported arti-
cles

In carrying out subsection (a)(1), the Com-
missioner, the Director, and interested parties
in the private sector selected under subsection
(c) shall provide instruction and related in-
structional materials at each educational sem-
inar carried out under this section to per-
sonnel of U.S. Customs and Border Protection
and, as appropriate, to personnel of U.S. Immi-
gration and Customs Enforcement on the fol-
lowing:

(A) Conducting a physical inspection of an
article imported into the United States, in-
cluding testing of samples of the article, to
determine if the article is mislabeled in the
manifest or other accompanying documenta-
tion.

(B) Reviewing the manifest and other ac-
companying documentation of an article im-
ported into the United States to determine
if the country of origin of the article listed
in the manifest or other accompanying docu-
mentation is accurate.
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(C) Customs valuation.

(D) Industry supply chains and other re-
lated matters as determined to be appro-
priate by the Commissioner.

(2) Trade enforcement efforts

In carrying out subsection (a)(2), the Com-
missioner, the Director, and interested parties
in the private sector selected under subsection
(c) shall provide instruction and related in-
structional materials at each educational sem-
inar carried out under this section to per-
sonnel of U.S. Customs and Border Protection
and, as appropriate, to personnel of U.S. Immi-
gration and Customs Enforcement to identify
opportunities to enhance enforcement of the
following:

(A) Collection of countervailing duties as-
sessed under subtitle A of title VII of the
Tariff Act of 1930 (19 U.S.C. 1671 et seq.) and
antidumping duties assessed under subtitle
B of title VII of the Tariff Act of 1930 (19
U.S.C. 1673 et seq.).

(B) Addressing evasion of duties on im-
ports of textiles.

(C) Protection of intellectual property
rights.

(D) Enforcement of child labor laws.

(3) Approval of Commissioner and Director

The instruction and related instructional
materials at each educational seminar carried
out under this section shall be subject to the
approval of the Commissioner and the Direc-
tor.

(c) Selection process
(1) In general

The Commissioner shall establish a process
to solicit, evaluate, and select interested par-
ties in the private sector for purposes of as-
sisting in providing instruction and related in-
structional materials described in subsection
(b) at each educational seminar carried out
under this section.

(2) Criteria

The Commissioner shall evaluate and select
interested parties in the private sector under
the process established under paragraph (1)
based on—

(A) availability and usefulness;

(B) the volume, value, and incidence of
mislabeling or misidentification of origin of
imported articles; and

(C) other appropriate criteria established
by the Commissioner.

(3) Public availability

The Commissioner and the Director shall
publish in the Federal Register a detailed de-
scription of the process established under
paragraph (1) and the criteria established
under paragraph (2).

(d) Special rule for antidumping and counter-
vailing duty orders

(1) In general
The Commissioner shall give due consider-
ation to carrying out an educational seminar

under this section in whole or in part to im-
prove the ability of personnel of U.S. Customs
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and Border Protection to enforce a counter-
vailing or antidumping duty order issued
under section 706 or 736 of the Tariff Act of
1930 (19 U.S.C. 1671e or 1673e) upon the request
of a petitioner in an action underlying such
countervailing or antidumping duty order.

(2) Interested party

A petitioner described in paragraph (1) shall
be treated as an interested party in the pri-
vate sector for purposes of the requirements of
this section.

(e) Performance standards

The Commissioner and the Director shall es-
tablish performance standards to measure the
development and level of achievement of edu-
cational seminars carried out under this section.

(f) Reporting

Not later than September 30, 2016, and annu-
ally thereafter, the Commissioner and the Direc-
tor shall submit to the appropriate congres-
sional committees a report on the effectiveness
of educational seminars carried out under this
section.

(g) Definitions
In this section:
(1) Director

The term ‘‘Director’” means the Director of
U.S. Immigration and Customs Enforcement.

(2) United States

The term ‘‘United States’ means the cus-
toms territory of the United States, as defined
in General Note 2 to the Harmonized Tariff
Schedule of the United States.

(3) U.S. Customs and Border Protection per-
sonnel

The term ‘““U.S. Customs and Border Protec-
tion personnel’” means import specialists,
auditors, and other appropriate employees of
the U.S. Customs and Border Protection.

(4) U.S. Immigration and Customs Enforcement
personnel

The term ‘““U.S. Immigration and Customs
Enforcement personnel” means Homeland Se-
curity Investigations Directorate personnel
and other appropriate employees of U.S. Immi-
gration and Customs Enforcement.

(Pub. L. 114-125, title I, §104, Feb. 24, 2016, 130
Stat. 130.)

REFERENCES IN TEXT

The Tariff Act of 1930, referred to in subsec. (b)(2)(A),
is act June 17, 1930, ch. 497, 46 Stat. 590. Subtitles A and
B of title VII of the Act are classified generally to parts
I (§671 et seq.) and II (§1673 et seq.), respectively, of
subtitle IV of chapter 4 of this title. For complete clas-
sification of this Act to the Code, see section 1654 of
this title and Tables.

The Harmonized Tariff Schedule of the United States,
referred to in subsec. (2)(2), is not set out in the Code.
See Publication of Harmonized Tariff Schedule note set
out under section 1202 of this title.

§4314. Joint strategic plan
(a) In general

Not later than one year after February 24,
2016, and every 2 years thereafter, the Commis-
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sioner and the Director of U.S. Immigration and
Customs Enforcement shall jointly develop and
submit to the appropriate congressional com-
mittees a joint strategic plan.

(b) Contents

The joint strategic plan required under this
section shall be comprised of a comprehensive
multiyear plan for trade enforcement and trade
facilitation, and shall include—

(1) a summary of actions taken during the 2-
year period preceding the submission of the
plan to improve trade enforcement and trade
facilitation, including a description and anal-
ysis of specific performance measures to
evaluate the progress of U.S. Customs and
Border Protection and U.S. Immigration and
Customs Enforcement in meeting each such
responsibility;

(2) a statement of objectives and plans for
further improving trade enforcement and
trade facilitation;

(3) a specific identification of the priority
trade issues described in section 4322 of this
title that can be addressed in order to enhance
trade enforcement and trade facilitation, and
a description of strategies and plans for ad-
dressing each such issue, including—

(A) a description of the targeting meth-
odologies used for enforcement activities
with respect to each such issue;

(B) recommendations for improving such
enforcement activities; and

(C) a description of the implementation of
previous recommendations for improving
such enforcement activities;

(4) a description of efforts made to improve
consultation and coordination among and
within Federal agencies, and in particular be-
tween U.S. Customs and Border Protection
and U.S. Immigration and Customs Enforce-
ment, regarding trade enforcement and trade
facilitation;

(5) a description of the training that has oc-
curred to date within U.S. Customs and Border
Protection and U.S. Immigration and Customs
Enforcement to improve trade enforcement
and trade facilitation, including training at
educational seminars carried out under sec-
tion 4313 of this title;

(6) a description of efforts to work with the
World Customs Organization and other inter-
national organizations, in consultation with
other Federal agencies as appropriate, with re-
spect to enhancing trade enforcement and
trade facilitation;

(7) a description of U.S. Custom?! and Border
Protection organizational benchmarks for op-
timizing staffing and wait times at ports of
entry;

(8) a specific identification of any domestic
or international best practices that may fur-
ther improve trade enforcement and trade fa-
cilitation;

(9) any legislative recommendations to fur-
ther improve trade enforcement and trade fa-
cilitation; and

(10) a description of efforts made to improve
consultation and coordination with the pri-

180 in original. Probably should be ‘‘Customs”.
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vate sector to enhance trade enforcement and
trade facilitation.

(c) Consultations
(1) In general

In developing the joint strategic plan re-
quired under this section, the Commissioner
and the Director of U.S. Immigration and Cus-
toms Enforcement shall consult with—

(A) appropriate officials from relevant

Federal agencies, including—

(i) the Department of the Treasury;

(ii) the Department of Agriculture;

(iii) the Department of Commerce;

(iv) the Department of Justice;

(v) the Department of the Interior;

(vi) the Department of Health and
Human Services;

(vii) the Food and Drug Administration;

(viii) the Consumer Product Safety Com-
mission; and

(ix) the Office of the United States Trade
Representative; and

(B) the Commercial Customs Operations
Advisory Committee established by section
4316 of this title.

(2) Other consultations

In developing the joint strategic plan re-
quired under this section, the Commissioner
and the Director shall seek to consult with—

(A) appropriate officials from relevant for-
eign law enforcement agencies and inter-
national organizations, including the World

Customs Organization; and

(B) interested parties in the private sector.

(d) Form of plan

The joint strategic plan required under this
section shall be submitted in unclassified form,
but may include a classified annex.

(Pub. L. 114-125, title I, §105, Feb. 24, 2016, 130
Stat. 132.)

§4315. Consultations with respect to mutual rec-
ognition arrangements

(a) Consultations

The Secretary of Homeland Security, with re-
spect to any proposed mutual recognition ar-
rangement or similar agreement between the
United States and a foreign government pro-
viding for mutual recognition of supply chain
security programs and customs revenue func-
tions, shall consult with the appropriate con-
gressional committees—

(1) not later than 30 days before initiating
negotiations to enter into any such arrange-
ment or similar agreement; and

(2) not later than 30 days before entering
into any such arrangement or similar agree-
ment.

(b) Negotiating objective

It shall be a negotiating objective of the
United States in any negotiation for a mutual
recognition arrangement or similar agreement
with a foreign country on partnership programs,
such as the Customs-Trade Partnership Against
Terrorism established under subtitle B of title IT
of the Security and Accountability for Every
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Port Act of 2006 (6 U.S.C. 961 et seq.), to seek to
ensure the compatibility of the partnership pro-
grams of that country with the partnership pro-
grams of U.S. Customs and Border Protection to
enhance security, trade facilitation, and trade
enforcement.

(Pub. L. 114-125, title I, §108, Feb. 24, 2016, 130
Stat. 135.)

REFERENCES IN TEXT

The Security and Accountability for Every Port Act
of 2006, referred to in subsec. (b), is Pub. L. 109-347, Oct.
13, 2006, 120 Stat. 1884, also known as the SAFE Port
Act. Subtitle B of title II of the Act is classified gen-
erally to part B (§961 et seq.) of subchapter II of chap-
ter 3 of Title 6, Domestic Security. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 901 of Title 6 and Tables.

§4316. Commercial Customs Operations Advisory
Committee

(a) Establishment

Not later than the date that is 60 days after
February 24, 2016, the Secretary of the Treasury
and the Secretary of Homeland Security shall
jointly establish a Commercial Customs Oper-
ations Advisory Committee (in this section re-
ferred to as the ‘“‘Advisory Committee’’).

(b) Membership
(1) In general

The Advisory Committee shall be comprised
of—

(A) 20 individuals appointed under para-
graph (2);

(B) the Assistant Secretary for Tax Policy
of the Department of the Treasury and the
Commissioner, who shall jointly co-chair
meetings of the Advisory Committee; and

(C) the Assistant Secretary for Policy and
the Director of U.S. Immigration and Cus-
toms Enforcement, who shall serve as dep-
uty co-chairs of meetings of the Advisory
Committee.

(2) Appointment
(A) In general

The Secretary of the Treasury and the
Secretary of Homeland Security shall joint-
ly appoint 20 individuals from the private
sector to the Advisory Committee.

(B) Requirements

In making appointments under subpara-
graph (A), the Secretary of the Treasury and
the Secretary of Homeland Security shall
appoint members—

(i) to ensure that the membership of the
Advisory Committee is representative of
the individuals and firms affected by the
commercial operations of U.S. Customs
and Border Protection; and

(ii) without regard to political affili-
ation.

(C) Terms

Each individual appointed to the Advisory
Committee under this paragraph shall be ap-
pointed for a term of not more than 3 years,
and may be reappointed to subsequent
terms, but may not serve more than 2 terms
sequentially.
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(3) Transfer of membership

The Secretary of the Treasury and the Sec-
retary of Homeland Security may transfer
members serving on the Advisory Committee
on Commercial Operations of the United
States Customs Service established under sec-
tion 9503(c) of the Omnibus Budget Reconcili-
ation Act of 1987 (19 U.S.C. 2071 note)! on the
day before February 24, 2016, to the Advisory
Committee established under subsection (a).

(c) Duties

The Advisory Committee established under
subsection (a) shall—

(1) advise the Secretary of the Treasury and
the Secretary of Homeland Security on all
matters involving the commercial operations
of U.S. Customs and Border Protection, in-
cluding advising with respect to significant
changes that are proposed with respect to reg-
ulations, policies, or practices of U.S. Customs
and Border Protection;

(2) provide recommendations to the Sec-
retary of the Treasury and the Secretary of
Homeland Security on improvements to the
commercial operations of U.S. Customs and
Border Protection;

(3) collaborate in developing the agenda for
Advisory Committee meetings; and

(4) perform such other functions relating to
the commercial operations of U.S. Customs
and Border Protection as prescribed by law or
as the Secretary of the Treasury and the Sec-
retary of Homeland Security jointly direct.

(d) Meetings

Notwithstanding section 10(f) of the Federal
Advisory Committee Act (5 U.S.C. App.), the Ad-
visory Committee shall meet at the call of the
Secretary of the Treasury and the Secretary of
Homeland Security, or at the call of not less
than 23 of the membership of the Advisory Com-
mittee. The Advisory Committee shall meet at
least 4 times each calendar year.

(e) Annual report

Not later than December 31, 2016, and annually
thereafter, the Advisory Committee shall sub-
mit to the Committee on Finance of the Senate
and the Committee on Ways and Means of the
House of Representatives a report that—

(1) describes the activities of the Advisory
Committee during the preceding fiscal year;
and

(2) sets forth any recommendations of the
Advisory Committee regarding the commer-
cial operations of U.S. Customs and Border
Protection.

(f) Termination

Section 14(a)(2) of the Federal Advisory Com-
mittee Act (b U.S.C. App.; relating to the termi-
nation of advisory committees) shall not apply
to the Advisory Committee.

(g) Conforming amendment
(1) Omitted
(2) Reference

Any reference in law to the Advisory Com-
mittee on Commercial Operations of the

1See References in Text note below.
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United States Customs Service established
under section 9503(c) of the Omnibus Budget
Reconciliation Act of 1987 (19 U.S.C. 2071 note)
made on or after the date on which the Advi-
sory Committee is established under sub-
section (a), shall be deemed a reference to the
Commercial Customs Operations Advisory
Committee established under subsection (a).

(Pub. L. 114-125, title I, §109, Feb. 24, 2016, 130
Stat. 136.)

REFERENCES IN TEXT

Section 9503(c) of the Omnibus Budget Reconciliation
Act of 1987, referred to in subsecs. (b)(3) and (g)(2), is
section 9503(c) of title IX of Pub. L. 100-203, which was
set out as a note under section 2071 of this title, prior
to repeal by Pub. L. 114-125, title I, §109(g)(1), Feb. 24,
2016, 130 Stat. 137. See Codification note below.

Sections 10(f) and 14(a)(2) of the Federal Advisory
Committee Act, referred to in subsecs. (d) and (f), are
sections 10(f) and 14(a)(2), respectively, of Pub. L.
92-463, which are set out in the Appendix to Title 5,
Government Organization and Employees.

CODIFICATION

Section is comprised of section 109 of Pub. L. 114-125.
Subsec. (g)(1) of section 109 of Pub. L. 114-125 repealed
section 9503(c) of the Omnibus Budget Reconciliation
Act of 1987 (Pub. L. 100-203), formerly set out as a note
under section 2071 of this title, effective on the date on
which the Advisory Committee was established under
subsection (a) of this section. Notice of the establish-
ment of the Advisory Committee on Mar. 29, 2016, was
published at 81 F.R. 18865.

§4317. Centers of Excellence and Expertise
(a) In general

The Commissioner shall, in consultation with
the appropriate congressional committees and
the Commercial Customs Operations Advisory
Committee established under section 4316 of this
title, develop and implement Centers of Excel-
lence and Expertise throughout U.S. Customs
and Border Protection that—

(1) enhance the economic competitiveness of
the United States by consistently enforcing
the laws and regulations of the United States
at all ports of entry of the United States and
by facilitating the flow of legitimate trade
through increasing industry-based knowledge;

(2) improve enforcement efforts, including
enforcement of priority trade issues described
in section 4322 of this title, in specific industry
sectors through the application of targeting
information from the National Targeting Cen-
ter under section 4318 of this title and from
other means of verification;

(3) build upon the expertise of U.S. Customs
and Border Protection in particular industry
operations, supply chains, and compliance re-
quirements;

(4) promote the uniform implementation at
each port of entry of the United States of poli-
cies and regulations relating to imports;

(5) centralize the trade enforcement and
trade facilitation efforts of U.S. Customs and
Border Protection;

(6) formalize an account-based approach to
apply, as the Commissioner determines appro-
priate, to the importation of merchandise into
the United States;

(7) foster partnerships though the expansion
of trade programs and other trusted partner
programs;
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(8) develop applicable performance measure-
ments to meet internal efficiency and effec-
tiveness goals; and

(9) whenever feasible, facilitate a more effi-
cient flow of information between Federal
agencies.

(b) Report

Not later than December 31, 2016, the Commis-
sioner shall submit to the appropriate congres-
sional committees a report describing—

(1) the scope, functions, and structure of
each Center of Excellence and Expertise devel-
oped and implemented under subsection (a);

(2) the effectiveness of each such Center of
Excellence and Expertise in improving en-
forcement efforts, including enforcement of
priority trade issues described in section 4322
of this title, and facilitating legitimate trade;

(3) the quantitative and qualitative benefits
of each such Center of Excellence and Exper-
tise to the trade community, including
through fostering partnerships through the ex-
pansion of trade programs such as the Im-
porter Self Assessment program and other
trusted partner programs;

(4) all applicable performance measurements
with respect to each such Center of Excellence
and Expertise, including performance meas-
ures with respect to meeting internal effi-
ciency and effectiveness goals;

(5) the performance of each such Center of
Excellence and Expertise in increasing the ac-
curacy and completeness of data with respect
to international trade and facilitating a more
efficient flow of information between Federal
agencies; and

(6) any planned changes in the number,
scope, functions, or any other aspect of the
Centers of Excellence and Expertise developed
and implemented under subsection (a).

(Pub. L. 114-125, title I, §110, Feb. 24, 2016, 130
Stat. 138.)

§4318. Commerecial risk assessment targeting and
trade alerts

(a) Commercial risk assessment targeting

In carrying out its duties under section
211(g)(4) of title 6, the National Targeting Cen-
ter, in coordination with the Office of Trade es-
tablished under section 2084 of this title, as ap-
propriate, shall—

(1) establish targeted risk assessment meth-
odologies and standards—

(A) for evaluating the risk that cargo des-
tined for the United States may violate the
customs and trade laws of the United States,
particularly those laws applicable to mer-
chandise subject to the priority trade issues
described in section 4322 of this title; and

(B) for issuing, as appropriate, Trade
Alerts described in subsection (b);

(2) to the extent practicable and otherwise
authorized by law, use, to administer the
methodologies and standards established
under paragraph (1)—

(A) publicly available information;
(B) information available from the Auto-
mated Commercial System, the Automated

Commercial Environment, the Automated
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Targeting System, the Automated Export
System, the International Trade Data Sys-
tem established under section 1411(d) of this
title, the TECS (formerly known as the
“Treasury Enforcement Communications
System”’), the case management system of
U.S. Immigration and Customs Enforce-
ment, and any successor systems; and

(C) information made available to the Na-
tional Targeting Center, including informa-
tion provided by private sector entities;

(3) provide for the receipt and transmission
to the appropriate U.S. Customs and Border
Protection offices of allegations from inter-
ested parties in the private sector of viola-
tions of customs and trade laws of the United
States with respect to merchandise relating to
the priority trade issues described in section
4322 of this title; and

(4) notify, on a timely basis, each interested
party in the private sector that has submitted
an allegation of any violation of the customs
and trade laws of the United States of any
civil or criminal actions taken by U.S. Cus-
toms and Border Protection or any other Fed-
eral agency resulting from the allegation.

(b) Trade Alerts

(1) Issuance

In carrying out its duties under section
211(g)(4) of title 6 and based upon the applica-
tion of the targeted risk assessment meth-
odologies and standards established under sub-
section (a), the Executive Director of the Na-
tional Targeting Center may issue Trade
Alerts to directors of United States ports of
entry directing further inspection, or physical
examination or testing, of specific merchan-
dise to ensure compliance with all applicable
customs and trade laws of the United States
and regulations administered by U.S. Customs
and Border Protection.

(2) Determinations not to implement Trade
Alerts

The director of a United States port of entry
may determine not to conduct further inspec-
tions, or physical examination or testing, pur-
suant to a Trade Alert issued under paragraph
(1) if the director—

(A) finds that such a determination is jus-
tified by port security interests; and

(B) not later than 48 hours after making
the determination, notifies the Assistant

Commissioner of the Office of Field Oper-

ations of U.S. Customs and Border Protec-

tion of the determination and the reasons
for the determination.

(3) Summary of determinations not to imple-
ment

The Assistant Commissioner of the Office of
Field Operations of U.S. Customs and Border
Protection shall—

(A) compile an annual summary of all de-
terminations by directors of United States
ports of entry under paragraph (2) and the
reasons for those determinations;

(B) conduct an evaluation of the utiliza-
tion of Trade Alerts issued under paragraph
(1); and
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(C) not later than December 31 of each cal-
endar year, submit the summary to the ap-
propriate congressional committees.

(4) Inspection defined

In this subsection, the term ‘‘inspection”
means the comprehensive evaluation process
used by U.S. Customs and Border Protection,
other than physical examination or testing, to
permit the entry of merchandise into the
United States, or the clearance of merchandise
for transportation in bond through the United
States, for purposes of—

(A) assessing duties;

(B) identifying restricted or prohibited
items; and

(C) ensuring compliance with all applica-
ble customs and trade laws of the United

States and regulations administered by U.S.

Customs and Border Protection.

(Pub. L. 114-125, title I, §111, Feb. 24, 2016, 130
Stat. 139.)

CODIFICATION

Section is comprised of section 111 of Pub. L. 114-125.
Subsec. (¢) of section 111 of Pub. L. 114-125 amended
section 1415 of this title.

§4319. Report on oversight of revenue protection
and enforcement measures

(a) In general

Not later than June 30, 2016, and not later than
March 31 of each second year thereafter, the In-
spector General of the Department of the Treas-
ury shall submit to the Committee on Finance
of the Senate and the Committee on Ways and
Means of the House of Representatives a report
assessing, with respect to the period covered by
the report, as specified in subsection (b), the fol-
lowing:

(1) The effectiveness of the measures taken
by U.S. Customs and Border Protection with
respect to protection of revenue, including—

(A) the collection of countervailing duties
assessed under subtitle A of title VII of the
Tariff Act of 1930 (19 U.S.C. 1671 et seq.) and
antidumping duties assessed under subtitle
B of title VII of the Tariff Act of 1930 (19
U.S.C. 1673 et seq.);

(B) the assessment, collection, and mitiga-
tion of commercial fines and penalties;

(C) the use of bonds, including continuous
and single transaction bonds, to secure that
revenue; and

(D) the adequacy of the policies of U.S.
Customs and Border Protection with respect
to the monitoring and tracking of merchan-
dise transported in bond and collecting du-
ties, as appropriate.

(2) The effectiveness of actions taken by U.S.
Customs and Border Protection to measure ac-
countability and performance with respect to
protection of revenue.

(3) The number and outcome of investiga-
tions instituted by U.S. Customs and Border
Protection with respect to the underpayment
of duties.

(4) The effectiveness of training with respect
to the collection of duties provided for per-
sonnel of U.S. Customs and Border Protection.
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(b) Period covered by report

Each report required by subsection (a) shall
cover the period of 2 fiscal years ending on Sep-
tember 30 of the calendar year preceding the
submission of the report.

(Pub. L. 114-125, title I, §112, Feb. 24, 2016, 130
Stat. 140.)

REFERENCES IN TEXT

The Tariff Act of 1930, referred to in subsec. (a)(1)(A),
is act June 17, 1930, ch. 497, 46 Stat. 590. Subtitles A and
B of title VII of the Act are classified generally to parts
I (§1671 et seq.) and II (§1673 et seq.), respectively, of
subtitle IV of chapter 4 of this title. For complete clas-
sification of this Act to the Code, see section 16564 of
this title and Tables.

§ 4320. Importer of record program
(a) Establishment

Not later than the date that is 180 days after
February 24, 2016, the Secretary of Homeland Se-
curity shall establish an importer of record pro-
gram to assign and maintain importer of record
numbers.

(b) Requirements

The Secretary shall ensure that, as part of the
importer of record program, U.S. Customs and
Border Protection—

(1) develops criteria that importers must
meet in order to obtain an importer of record
number, including—

(A) criteria to ensure sufficient informa-
tion is collected to allow U.S. Customs and
Border Protection to verify the existence of
the importer requesting the importer of
record number;

(B) criteria to ensure sufficient informa-
tion is collected to allow U.S. Customs and
Border Protection to identify linkages or
other affiliations between importers that are
requesting or have been assigned importer of
record numbers; and

(C) criteria to ensure sufficient informa-
tion is collected to allow U.S. Customs and
Border Protection to identify changes in ad-
dress and corporate structure of importers;

(2) provides a process by which importers are
assigned importer of record numbers;
(3) maintains a centralized database of im-
porter of record numbers, including a history
of importer of record numbers associated with
each importer, and the information described
in subparagraphs (A), (B), and (C) of paragraph
@;
(4) evaluates and maintains the accuracy of
the database if such information changes; and
(5) takes measures to ensure that duplicate
importer of record numbers are not issued.
(c) Report

Not later than one year after February 24,
2016, the Secretary shall submit to the Com-
mittee on Finance of the Senate and the Com-
mittee on Ways and Means of the House of Rep-
resentatives a report on the importer of record
program established under subsection (a).
(d) Number defined

In this section, the term ‘‘number’’, with re-
spect to an importer of record, means a filing
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identification number described in section 24.5
of title 19, Code of Federal Regulations (or any
corresponding similar regulation) that fully sup-
ports the requirements of subsection (b) with re-
spect to the collection and maintenance of infor-
mation.

(Pub. L. 114-125, title I, §114, Feb. 24, 2016, 130
Stat. 142.)

§4321. Establishment of importer risk assess-
ment program

(a) In general

Not later than the date that is 180 days after
February 24, 2016, the Commissioner shall estab-
lish a program that directs U.S. Customs and
Border Protection to adjust bond amounts for
importers, including new importers and non-
resident importers, based on risk assessments of
such importers conducted by U.S. Customs and
Border Protection, in order to protect the rev-
enue of the Federal Government.

(b) Requirements

The Commissioner shall ensure that, as part of
the program established under subsection (a),
U.S. Customs and Border Protection—

(1) develops risk assessment guidelines for
importers, including new importers and non-
resident importers, to determine if and to
what extent—

(A) to adjust bond amounts of imported
products of such importers; and

(B) to increase screening of imported prod-
ucts of such importers;

(2) develops procedures to ensure increased
oversight of imported products of new import-
ers, including nonresident importers, relating
to the enforcement of the priority trade issues
described in section 4322 of this title;

(3) develops procedures to ensure increased
oversight of imported products of new import-
ers, including new nonresident importers, by
Centers of Excellence and Expertise estab-
lished under section 4317 of this title; and

(4) establishes a centralized database of new
importers, including new nonresident import-
ers, to ensure accuracy of information that is
required to be provided by such importers to
U.S. Customs and Border Protection.

(c) Exclusion of certain importers

This section shall not apply to an importer
that is a validated Tier 2 or Tier 3 participant in
the Customs-Trade Partnership Against Ter-
rorism program established under subtitle B of
title II of the Security and Accountability for
Every Port Act of 2006 (6 U.S.C. 961 et seq.).

(d) Report

Not later than the date that is 2 years after
February 24, 2016, the Inspector General of the
Department of the Treasury shall submit to the
Committee on Finance of the Senate and the
Committee on Ways and Means of the House of
Representatives a report detailing—

(1) the risk assessment guidelines developed

under subsection (b)(1);

(2) the procedures developed under sub-
section (b)(2) to ensure increased oversight of
imported products of new importers, including
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new nonresident importers, relating to the en-
forcement of priority trade issues described in
section 4322 of this title;

(3) the procedures developed under sub-
section (b)(3) to ensure increased oversight of
imported products of new importers, including
new nonresident importers, by Centers of Ex-
cellence and Expertise established under sec-
tion 4317 of this title; and

(4) the number of bonds adjusted based on
the risk assessment guidelines developed
under subsection (b)(1).

(e) Definitions
In this section:
(1) Importer

The term ‘‘importer’” means one of the par-
ties qualifying as an importer of record under
section 1484(a)(2)(B) of this title.

(2) Nonresident importer

The term ‘‘nonresident importer’’ means an
importer who is—

(A) an individual who is not a citizen of
the United States or an alien lawfully ad-
mitted for permanent residence in the
United States; or

(B) a partnership, corporation, or other
commercial entity that is not organized
under the laws of a jurisdiction within the
customs territory of the United States (as
such term is defined in General Note 2 of the
Harmonized Tariff Schedule of the United
States) or in the Virgin Islands of the United
States.

(Pub. L. 114-125, title I, §115, Feb. 24, 2016, 130
Stat. 143.)

REFERENCES IN TEXT

The Security and Accountability for Every Port Act
of 2006, referred to in subsec. (c¢), is Pub. L. 109-347, Oct.
13, 2006, 120 Stat. 1884, also known as the SAFE Port
Act. Subtitle B of title II of the Act is classified gen-
erally to part B (§961 et seq.) of subchapter II of chap-
ter 3 of Title 6, Domestic Security. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 901 of Title 6 and Tables.

The Harmonized Tariff Schedule of the United States,
referred to in subsec. (e)(2)(B), is not set out in the
Code. See Publication of Harmonized Tariff Schedule
note set out under section 1202 of this title.

§ 4322. Priority trade issues
(a) In general

The Commissioner shall establish the fol-
lowing as priority trade issues:
(1) Agriculture programs.
(2) Antidumping and countervailing duties.
(3) Import safety.
(4) Intellectual property rights.
(5) Revenue.
(6) Textiles and wearing apparel.
(7) Trade agreements and preference pro-
grams.
(b) Modification

The Commissioner is authorized to establish
new priority trade issues and eliminate, consoli-
date, or otherwise modify the priority trade
issues described in subsection (a) if the Commis-
sioner—

(1) determines it necessary and appropriate
to do so; and
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(2)(A) in the case of new priority trade
issues, submits to the appropriate congres-
sional committees a summary of proposals to
establish such new priority trade issues not
later than 30 days after such new priority
trade issues are to take effect; and

(B) in the case of existing priority trade
issues, submits to the appropriate congres-
sional committees a summary of proposals to
eliminate, consolidate, or otherwise modify
such existing priority trade issues not later
than 60 days before such changes are to take
effect.

(Pub. L. 114-125, title I, §117, Feb. 24, 2016, 130
Stat. 145.)

§4323. Appropriate congressional committees de-
fined

In this subchapter, the term ‘‘appropriate con-
gressional committees’ means—

(1) the Committee on Finance and the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate; and

(2) the Committee on Ways and Means and
the Committee on Homeland Security of the
House of Representatives.

(Pub. L. 114-125, title I, §118, Feb. 24, 2016, 130
Stat. 145.)
REFERENCES IN TEXT
This subchapter, referred to in text, was in the origi-
nal ‘‘this title”’, meaning title I of Pub. L. 114-125, Feb.
24, 2016, 130 Stat. 127, which is classified principally to

this subchapter. For complete classification of title I
to the Code, see Tables.

SUBCHAPTER II-IMPORT HEALTH AND
SAFETY

§4331. Interagency Import Safety Working Group
(a) Establishment

There is established an interagency Import
Safety Working Group.
(b) Membership

The interagency Import Safety Working
Group shall consist of the following officials or
their designees:

(1) The Secretary of Homeland Security, who
shall serve as the Chair.
(2) The Secretary of Health and Human

Services, who shall serve as the Vice Chair.

(3) The Secretary of the Treasury.

(4) The Secretary of Commerce.

(5) The Secretary of Agriculture.

(6) The United States Trade Representative.

(7) The Director of the Office of Management
and Budget.

(8) The Commissioner of Food and Drugs.

(9) The Commissioner of U.S. Customs and

Border Protection.

(10) The Chairman of the Consumer Product

Safety Commission.

(11) The Director of U.S. Immigration and

Customs Enforcement.

(12) The head of any other Federal agency
designated by the President to participate in

the interagency Import Safety Working
Group, as appropriate.
(¢) Duties

The duties of the interagency Import Safety
Working Group shall include—
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(1) consulting on the development of the
joint import safety rapid response plan re-
quired by section 4332 of this title;

(2) periodically evaluating the adequacy of
the plans, practices, and resources of the Fed-
eral Government dedicated to ensuring the
safety of merchandise imported into the
United States and the expeditious entry of
such merchandise, including—

(A) minimizing the duplication of efforts
among Federal agencies the heads of which
are members of the interagency Import Safe-
ty Working Group and ensuring the compat-
ibility of the policies and regulations of
those agencies; and

(B) recommending additional administra-
tive actions, as appropriate, designed to en-
sure the safety of merchandise imported into
the United States and the expeditious entry
of such merchandise and considering the im-
pact of those actions on private sector enti-
ties;

(3) reviewing the engagement and coopera-
tion of foreign governments and foreign manu-
facturers in facilitating the inspection and
certification, as appropriate, of such merchan-
dise to be imported into the United States and
the facilities producing such merchandise to
ensure the safety of the merchandise and the
expeditious entry of the merchandise into the
United States;

(4) identifying best practices, in consulta-
tion with private sector entities as appro-
priate, to assist United States importers in
taking all appropriate steps to ensure the safe-
ty of merchandise imported into the United
States, including with respect to—

(A) the inspection of manufacturing facili-
ties in foreign countries;

(B) the inspection of merchandise destined
for the United States before exportation
from a foreign country or before distribution
in the United States; and

(C) the protection of the international sup-
ply chain (as defined in section 901 of title 6);

() identifying best practices to assist Fed-
eral, State, and local governments and agen-
cies, and port authorities, to improve commu-
nication and coordination among such agen-
cies and authorities with respect to ensuring
the safety of merchandise imported into the
United States and the expeditious entry of
such merchandise; and

(6) otherwise identifying appropriate steps
to increase the accountability of United
States importers and the engagement of for-
eign government agencies with respect to en-
suring the safety of merchandise imported
into the United States and the expeditious
entry of such merchandise.

(Pub. L. 114-125, title II, §201, Feb. 24, 2016, 130
Stat. 146.)

§4332. Joint import safety rapid response plan

(a) In general

Not later than December 31, 2016, the Sec-
retary of Homeland Security, in consultation
with the interagency Import Safety Working
Group established under section 4331 of this
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title, shall develop a plan (to be known as the
“joint import safety rapid response plan’’) that
sets forth protocols and defines practices for
U.S. Customs and Border Protection to use—

(1) in taking action in response to, and co-
ordinating Federal responses to, an incident in
which cargo destined for or merchandise en-
tering the United States has been identified as
posing a threat to the health or safety of con-
sumers in the United States; and

(2) in recovering from or mitigating the ef-
fects of actions and responses to an incident
described in paragraph (1).

(b) Contents

The joint import safety rapid response plan
shall address—

(1) the statutory and regulatory authorities
and responsibilities of U.S. Customs and Bor-
der Protection and other Federal agencies in
responding to an incident described in sub-
section (a)(1);

(2) the protocols and practices to be used by
U.S. Customs and Border Protection when tak-
ing action in response to, and coordinating
Federal responses to, such an incident;

(3) the measures to be taken by U.S. Cus-
toms and Border Protection and other Federal
agencies in recovering from or mitigating the
effects of actions taken in response to such an
incident after the incident to ensure the re-
sumption of the entry of merchandise into the
United States; and

(4) exercises that U.S. Customs and Border
Protection may conduct in conjunction with
Federal, State, and local agencies, and private
sector entities, to simulate responses to such
an incident.

(¢) Updates of plan

The Secretary of Homeland Security shall re-
view and update the joint import safety rapid
response plan, as appropriate, after conducting
exercises under subsection (d).

(d) Import health and safety exercises
(1) In general

The Secretary of Homeland Security and the
Commissioner shall periodically engage in the
exercises referred to in subsection (b)(4), in
conjunction with Federal, State, and local
agencies and private sector entities, as appro-
priate, to test and evaluate the protocols and
practices identified in the joint import safety
rapid response plan at United States ports of
entry.

(2) Requirements for exercises

In conducting exercises under paragraph (1),
the Secretary and the Commissioner shall—

(A) make allowance for the resources,
needs, and constraints of United States ports
of entry of different sizes in representative
geographic locations across the United
States;

(B) base evaluations on current risk as-
sessments of merchandise entering the
United States at representative United
States ports of entry located across the
United States;

(C) ensure that such exercises are con-
ducted in a manner consistent with the Na-
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tional Incident Management System, the
National Response Plan, the National Infra-
structure Protection Plan, the National Pre-
paredness Guidelines, the Maritime Trans-
portation System Security Plan, and other
such national initiatives of the Department
of Homeland Security, as appropriate; and
(D) develop metrics with respect to the re-
sumption of the entry of merchandise into
the United States after an incident described
in subsection (a)(1).
(3) Requirements for testing and evaluation

The Secretary and the Commissioner shall
ensure that the testing and evaluation carried
out in conducting exercises under paragraph
1—

(A) are performed using clear and objective
performance measures; and

(B) result in the identification of specific
recommendations or best practices for re-
sponding to an incident described in sub-

section (a)(1).

(4) Dissemination of recommendations and
best practices

The Secretary and the Commissioner shall—
(A) share the recommendations or best

practices identified under paragraph (3)(B)
among the members of the interagency Im-
port Safety Working Group established
under section 4331 of this title and with, as
appropriate—

(i) State, local, and tribal governments;

(ii) foreign governments; and

(iii) private sector entities; and

(B) use such recommendations and best
practices to update the joint import safety
rapid response plan.

(Pub. L. 114-125, title II, §202, Feb. 24, 2016, 130
Stat. 147.)

§4333. Training

The Commissioner shall ensure that personnel
of U.S. Customs and Border Protection assigned
to United States ports of entry are trained to ef-
fectively administer the provisions of this sub-
chapter and to otherwise assist in ensuring the
safety of merchandise imported into the United
States and the expeditious entry of such mer-
chandise.

(Pub. L. 114-125, title II, §203, Feb. 24, 2016, 130
Stat. 148.)

SUBCHAPTER III-IMPORT-RELATED PRO-
TECTION OF INTELLECTUAL PROPERTY
RIGHTS

§ 4341. Definition of intellectual property rights

In this subchapter, the term ‘‘intellectual
property rights” refers to copyrights, trade-
marks, and other forms of intellectual property
rights that are enforced by U.S. Customs and
Border Protection or U.S. Immigration and Cus-
toms Enforcement.

(Pub. L. 114-125, title III, §301, Feb. 24, 2016, 130
Stat. 149.)

REFERENCES IN TEXT

This subchapter, referred to in text, was in the origi-
nal ‘‘this title’’, meaning title III of Pub. L. 114-125,
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Feb. 24, 2016, 130 Stat. 149, which is classified prin-
cipally to this subchapter. For complete classification
of title III to the Code, see Tables.

§4342. Notification of persons injured by cir-
cumvention devices

(1) In general

Not later than the date that is 30 business
days after seizing merchandise pursuant to sub-
paragraph (G) of section 1595a(c)(2) of this title,
the Commissioner shall provide to any person
identified under paragraph (2) information re-
garding the merchandise seized that is equiva-
lent to information provided to copyright own-
ers under regulations of U.S. Customs and Bor-
der Protection for merchandise seized for viola-
tion of the copyright laws.

(2) Persons to be provided information

Any person injured by the violation of sub-
section (a)(2) or (b)(1) of section 1201 of title 17
that resulted in the seizure of the merchandise
shall be provided information under paragraph
(1), if that person is included on a list to be es-
tablished and maintained by the Commaissioner.
The Commissioner shall publish notice of the es-
tablishment of and revisions to the list in the
Federal Register.

(3) Regulations

Not later than the date that is one year after
February 24, 2016, the Secretary of the Treasury
shall prescribe regulations establishing proce-
dures that implement this section.

(Pub. L. 114-125, title III, §303(b), Feb. 24, 2016,
130 Stat. 150.)

§4343. Enforcement by U.S. Customs and Border
Protection of works for which copyright reg-
istration is pending

Not later than the date that is 180 days after
February 24, 2016, the Secretary of Homeland Se-
curity shall authorize a process pursuant to
which the Commissioner shall enforce a copy-
right for which the owner has submitted an ap-
plication for registration under title 17 with the
United States Copyright Office, to the same ex-
tent and in the same manner as if the copyright
were registered with the Copyright Office, in-
cluding by sharing information, images, and
samples of merchandise suspected of infringing
the copyright under section 1628a of this title.

(Pub. L. 114-125, title III, §304, Feb. 24, 2016, 130
Stat. 150.)

§4344. National Intellectual Property Rights Co-
ordination Center

(a) Establishment

The Secretary of Homeland Security shall—
(1) establish within U.S. Immigration and
Customs Enforcement a National Intellectual
Property Rights Coordination Center; and
(2) appoint an Assistant Director to head the
National Intellectual Property Rights Coordi-
nation Center.

(b) Duties
The Assistant Director of the National Intel-

lectual Property Rights Coordination Center
shall—
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(1) coordinate the investigation of sources of
merchandise that infringe intellectual prop-
erty rights to identify organizations and indi-
viduals that produce, smuggle, or distribute
such merchandise;

(2) conduct and coordinate training with
other domestic and international law enforce-
ment agencies on investigative best prac-
tices—

(A) to develop and expand the capability of
such agencies to enforce intellectual prop-
erty rights; and

(B) to develop metrics to assess whether
the training improved enforcement of intel-
lectual property rights;

(3) coordinate, with U.S. Customs and Border
Protection, activities conducted by the United
States to prevent the importation or expor-
tation of merchandise that infringes intellec-
tual property rights;

(4) support the international interdiction of
merchandise destined for the United States
that infringes intellectual property rights;

(5) collect and integrate information regard-
ing infringement of intellectual property
rights from domestic and international law
enforcement agencies and other non-Federal
sources;

(6) develop a means to receive and organize
information regarding infringement of intel-
lectual property rights from such agencies and
other sources;

(7) disseminate information regarding in-
fringement of intellectual property rights to
other Federal agencies, as appropriate;

(8) develop and implement risk-based alert
systems, in coordination with U.S. Customs
and Border Protection, to improve the tar-
geting of persons that repeatedly infringe in-
tellectual property rights;

(9) coordinate with the offices of United
States attorneys in order to develop expertise
in, and assist with the investigation and pros-
ecution of, crimes relating to the infringement
of intellectual property rights; and

(10) carry out such other duties as the Sec-
retary of Homeland Security may assign.

(c) Coordination with other agencies

In carrying out the duties described in sub-
section (b), the Assistant Director of the Na-
tional Intellectual Property Rights Coordina-
tion Center shall coordinate with—

(1) U.S. Customs and Border Protection;

(2) the Food and Drug Administration;

(3) the Department of Justice;

(4) the Department of Commerce, including
the United States Patent and Trademark Of-
fice;

(5) the United States Postal Inspection Serv-
ice;

(6) the Office of the United States Trade
Representative;

(7) any Federal, State, local, or inter-
national law enforcement agencies that the
Director of U.S. Immigration and Customs En-
forcement considers appropriate; and

(8) any other entities that the Director con-
siders appropriate.
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(d) Private sector outreach
(1) In general

The Assistant Director of the National Intel-
lectual Property Rights Coordination Center
shall work with U.S. Customs and Border Pro-
tection and other Federal agencies to conduct
outreach to private sector entities in order to
determine trends in and methods of infringing
intellectual property rights.

(2) Information sharing

The Assistant Director shall share informa-
tion and best practices with respect to the en-
forcement of intellectual property rights with
private sector entities, as appropriate, in
order to coordinate public and private sector
efforts to combat the infringement of intellec-
tual property rights.

(Pub. L. 114-125, title III, §305, Feb. 24, 2016, 130
Stat. 151.)

§4345. Joint strategic plan for the enforcement
of intellectual property rights

The Commissioner and the Director of U.S.
Immigration and Customs Enforcement shall in-
clude in the joint strategic plan required by sec-
tion 4314 of this title—

(1) a description of the efforts of the Depart-
ment of Homeland Security to enforce intel-
lectual property rights;

(2) a list of the 10 United States ports of
entry at which U.S. Customs and Border Pro-
tection has seized the most merchandise, both
by volume and by value, that infringes intel-
lectual property rights during the most recent
2-year period for which data are available; and

(3) a recommendation for the optimal alloca-
tion of personnel, resources, and technology to
ensure that U.S. Customs and Border Protec-
tion and U.S. Immigration and Customs En-
forcement are adequately enforcing intellec-
tual property rights.

(Pub. L. 114-125, title III, §306, Feb. 24, 2016, 130
Stat. 1562.)

§4346. Personnel dedicated to the enforcement of
intellectual property rights

(a) Personnel of U.S. Customs and Border Pro-
tection

The Commissioner and the Director of U.S.
Immigration and Customs Enforcement shall en-
sure that sufficient personnel are assigned
throughout U.S. Customs and Border Protection
and U.S. Immigration and Customs Enforce-
ment, respectively, who have responsibility for
preventing the importation into the United
States of merchandise that infringes intellec-
tual property rights.

(b) Staffing of National Intellectual Property
Rights Coordination Center

The Commissioner shall—

(1) assign not fewer than 3 full-time employ-
ees of U.S. Customs and Border Protection to
the National Intellectual Property Rights Co-
ordination Center established under section
4344 of this title; and

(2) ensure that sufficient personnel are as-
signed to United States ports of entry to carry
out the directives of the Center.
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(Pub. L. 114-125, title III, §307, Feb. 24, 2016, 130
Stat. 1562.)

§4347. Training with respect to the enforcement
of intellectual property rights

(a) Training

The Commissioner shall ensure that officers of
U.S. Customs and Border Protection are trained
to effectively detect and identify merchandise
destined for the United States that infringes in-
tellectual property rights, including through the
use of technologies identified under subsection
(c).

(b) Consultation with private sector

The Commissioner shall consult with private
sector entities to better identify opportunities
for collaboration between U.S. Customs and Bor-
der Protection and such entities with respect to
training for officers of U.S. Customs and Border
Protection in enforcing intellectual property
rights.

(c) Identification of new technologies

In consultation with private sector entities,
the Commissioner shall identify—

(1) technologies with the cost-effective capa-
bility to detect and identify merchandise at
United States ports of entry that infringes in-
tellectual property rights; and

(2) cost-effective programs for training offi-
cers of U.S. Customs and Border Protection to
use such technologies.

(d) Donations of technology

Not later than the date that is 180 days after
February 24, 2016, the Commissioner shall pre-
scribe regulations to enable U.S. Customs and
Border Protection to receive donations of hard-
ware, software, equipment, and similar tech-
nologies, and to accept training and other sup-
port services, from private sector entities, for
the purpose of enforcing intellectual property
rights.

(Pub. L. 114-125, title III, §308, Feb. 24, 2016, 130
Stat. 1563.)

§4348. International cooperation and informa-
tion sharing

(a) Cooperation

The Secretary of Homeland Security shall co-
ordinate with the competent law enforcement
and customs authorities of foreign countries, in-
cluding by sharing information relevant to en-
forcement actions, to enhance the efforts of the
United States and such authorities to enforce
intellectual property rights.

(b) Technical assistance

The Secretary of Homeland Security shall pro-
vide technical assistance to competent law en-
forcement and customs authorities of foreign
countries to enhance the ability of such authori-
ties to enforce intellectual property rights.

(c) Interagency collaboration

The Commissioner and the Director of U.S.
Immigration and Customs Enforcement shall
lead interagency efforts to collaborate with law
enforcement and customs authorities of foreign
countries to enforce intellectual property
rights.
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(Pub. L. 114-125, title III, §309, Feb. 24, 2016, 130
Stat. 1563.)

§4349. Report on intellectual property rights en-
forcement

Not later than September 30, 2016, and annu-
ally thereafter, the Commissioner and the Direc-
tor of U.S. Immigration and Customs Enforce-
ment shall jointly submit to the Committee on
Finance of the Senate, the Committee on Ways
and Means of the House of Representatives, the
Committee on Homeland Security and Govern-
mental Affairs of the Senate, and the Com-
mittee on Homeland Security of the House of
Representatives a report that contains the fol-
lowing:

(1) With respect to the enforcement of intel-
lectual property rights, the following:

(A) The number of referrals, during the
preceding year, from U.S. Customs and Bor-
der Protection to U.S. Immigration and Cus-
toms Enforcement relating to infringement
of intellectual property rights.

(B) The number of investigations relating
to the infringement of intellectual property
rights referred by U.S. Immigration and Cus-
toms Enforcement to a United States attor-
ney for prosecution and the United States
attorneys to which those investigations were
referred.

(C) The number of such investigations ac-
cepted by each such United States attorney
and the status or outcome of each such in-
vestigation.

(D) The number of such investigations that
resulted in the imposition of civil or crimi-
nal penalties.

(BE) A description of the efforts of U.S. Cus-
toms and Border Protection and U.S. Immi-
gration and Customs Enforcement to im-
prove the success rates of investigations and
prosecutions relating to the infringement of
intellectual property rights.

(2) An estimate of the average time required
by the Office of Trade established under sec-
tion 2084 of this title to respond to a request
from port personnel for advice with respect to
whether merchandise detained by U.S. Cus-
toms and Border Protection infringed intellec-
tual property rights, distinguished by types of
intellectual property rights infringed.

(3) A summary of the outreach efforts of U.S.
Customs and Border Protection and U.S. Im-
migration and Customs Enforcement with re-
spect to—

(A) the interdiction and investigation of,
and the sharing of information between
those agencies and other Federal agencies to
prevent, the infringement of intellectual
property rights;

(B) collaboration with private sector enti-
ties—

(i) to identify trends in the infringement
of, and technologies that infringe, intellec-
tual property rights;

(ii) to identify opportunities for en-
hanced training of officers of U.S. Customs
and Border Protection and U.S. Immigra-
tion and Customs Enforcement; and

(iii) to develop best practices to enforce
intellectual property rights; and
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(C) coordination with foreign governments
and international organizations with respect
to the enforcement of intellectual property
rights.

(4) A summary of the efforts of U.S. Customs
and Border Protection and U.S. Immigration
and Customs Enforcement to address the chal-
lenges with respect to the enforcement of in-
tellectual property rights presented by Inter-
net commerce and the transit of small pack-
ages and an identification of the volume,
value, and type of merchandise seized for in-
fringing intellectual property rights as a re-
sult of such efforts.

(5) A summary of training relating to the en-
forcement of intellectual property rights con-
ducted under section 4347 of this title and ex-
penditures for such training.

(Pub. L. 114-125, title III, §310, Feb. 24, 2016, 130
Stat. 1563.)

§4350. Information for travelers regarding viola-
tions of intellectual property rights

(a) In general

The Secretary of Homeland Security shall de-
velop and carry out an educational campaign to
inform travelers entering or leaving the United
States about the legal, economic, and public
health and safety implications of acquiring mer-
chandise that infringes intellectual property
rights outside the United States and importing
such merchandise into the United States in vio-
lation of United States law.

(b) Declaration forms

The Commissioner shall ensure that all
versions of Declaration Form 6059B of U.S. Cus-
toms and Border Protection, or a successor
form, including any electronic equivalent of
Declaration Form 6059B or a successor form,
printed or displayed on or after the date that is
30 days after February 24, 2016, include a written
warning to inform travelers arriving in the
United States that importation of merchandise
into the United States that infringes intellec-
tual property rights may subject travelers to
civil or criminal penalties and may pose serious
risks to safety or health.

(Pub. L. 114-125, title III, §311, Feb. 24, 2016, 130
Stat. 1565.)

SUBCHAPTER IV—PREVENTION OF EVA-
SION OF ANTIDUMPING AND COUNTER-
VAILING DUTY ORDERS

§ 4361. Definitions

In this subchapter:
(1) Appropriate congressional committees

The term ‘‘appropriate congressional com-
mittees’” means—

(A) the Committee on Finance and the
Committee on Appropriations of the Senate;
and

(B) the Committee on Ways and Means and
the Committee on Appropriations of the
House of Representatives.

(2) Covered merchandise

The term ‘‘covered merchandise”
merchandise that is subject to—

means
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(A) a countervailing duty order issued
under section 706 of the Tariff Act of 1930 (19
U.S.C. 1671e); or

(B) an antidumping duty order issued
under section 736 of the Tariff Act of 1930 (19
U.S.C. 1673e).

(3) Eligible small business
(A) In general

The term ‘‘eligible small business’’ means
any business concern that, in the judgment
of the Commissioner, due to its small size,
has neither adequate internal resources nor
financial ability to obtain qualified outside
assistance in preparing and submitting for
consideration allegations of evasion.

(B) Nonreviewability

Any agency decision regarding whether a
business concern is an eligible small busi-
ness for purposes of section 4371(b)(4)(E) of
this title is not reviewable by any other
agency or by any court.

(4) Enter; entry

The terms ‘“‘enter’ and ‘‘entry’ refer to the
entry, or withdrawal from warehouse for con-
sumption, of merchandise in the customs ter-
ritory of the United States.

(5) Evade; evasion

The terms ‘‘evade’ and ‘“‘evasion” refer to
entering covered merchandise into the cus-
toms territory of the United States by means
of any document or electronically transmitted
data or information, written or oral state-
ment, or act that is material and false, or any
omission that is material, and that results in
any cash deposit or other security or any
amount of applicable antidumping or counter-
vailing duties being reduced or not being ap-
plied with respect to the merchandise.

(6) Secretary

The term ‘‘Secretary’ means the Secretary
of the Treasury.

(7) Trade remedy laws

The term ‘‘trade remedy laws’’ means title
VII of the Tariff Act of 1930 (19 U.S.C. 1671 et
seq.).

(Pub. L. 114-125, title IV, §402, Feb. 24, 2016, 130
Stat. 155.)

REFERENCES IN TEXT

This subchapter, referred to in text, was in the origi-
nal ‘“‘this title’’, meaning title IV of Pub. L. 114-125,
Feb. 24, 2016, 130 Stat. 155, which is classified prin-
cipally to this subchapter. For complete classification
of title IV to the Code, see section 401 of Pub. L. 114-125,
set out as a Short Title note under section 4301 of this
title and Tables.

The Tariff Act of 1930, referred to in par. (7), is act
June 17, 1930, ch. 497, 46 Stat. 590. Title VII of the Act
is classified generally to subtitle IV (§1671 et seq.) of
chapter 4 of this title. For complete classification of
this Act to the Code, see section 1654 of this title and
Tables.

§4362. Application to Canada and Mexico

Pursuant to article 10.10 of the USMCA (as de-
fined in section 4502 of this title) and section
4588 of this title, this subchapter and the amend-
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ments made by this title! shall apply with re-
spect to goods from Canada and Mexico.

(Pub. L. 114-125, title IV, §403, Feb. 24, 2016, 130
Stat. 156; Pub. L. 116-260, div. O, title VI, §602(c),
Dec. 27, 2020, 134 Stat. 2153.)

REFERENCES IN TEXT

This subchapter, referred to in text, was in the origi-
nal ‘‘this title’’, meaning title IV of Pub. L. 114-125,
Feb. 24, 2016, 130 Stat. 1565, which is classified prin-
cipally to this subchapter. For complete classification
of title IV to the Code, see section 401 of Pub. L. 114-125,
set out as a Short Title note under section 4301 of this
title and Tables.

The amendments made by this title, referred to in
text, mean the amendments made by title IV of Pub. L.
114-125, Feb. 24, 2016, 130 Stat. 155. For complete classi-
fication of title IV to the Code, see section 401 of Pub.
L. 114-125, set out as a Short Title note under section
4301 of this title and Tables.

AMENDMENTS

2020—Pub. L. 116-260 substituted ‘‘article 10.10 of the
USMCA (as defined in section 4502 of this title) and sec-
tion 4588 of this title” for ‘‘article 1902 of the North
American Free Trade Agreement and section 3438 of
this title”.

EFFECTIVE DATE OF 2020 AMENDMENT

Amendment by Pub. L. 116-260 effective July 1, 2020,
see section 602(g) of div. O of Pub. L. 116-260, set out as
a note under section 2578b of this title.

PART I—ACTIONS RELATING TO ENFORCEMENT OF
TRADE REMEDY LAWS

§4371. Trade Remedy Law Enforcement Division

(a) Establishment
(1) In general

The Secretary of Homeland Security shall
establish and maintain within the Office of
Trade established under section 2084 of this
title a Trade Remedy Law Enforcement Divi-
sion.

(2) Composition

The Trade Remedy Law Enforcement Divi-
sion shall be composed of—

(A) headquarters personnel led by a Direc-
tor, who shall report to the Executive As-
sistant Commissioner of the Office of Trade;
and

(B) a National Targeting and Analysis
Group dedicated to preventing and coun-
tering evasion.

(3) Duties

The Trade Remedy Law Enforcement Divi-
sion shall be dedicated—

(A) to the development and administration
of policies to prevent and counter evasion,
including policies relating to the implemen-
tation of section 1517 of this title;

(B) to direct enforcement and compliance
assessment activities concerning evasion;

(C) to the development and conduct of
commercial risk assessment targeting with
respect to cargo destined for the United
States in accordance with subsection (c);

(D) to issuing Trade Alerts described in
subsection (d); and

1See References in Text note below.
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(BE) to the development of policies for the
application of single entry and continuous
bonds for entries of covered merchandise to
sufficiently protect the collection of anti-
dumping and countervailing duties commen-
surate with the level of risk of noncollec-
tion.

(b) Duties of Director

The duties of the Director of the Trade Rem-
edy Law Enforcement Division shall include—

(1) directing the trade enforcement and com-
pliance assessment activities of U.S. Customs
and Border Protection that concern evasion;

(2) facilitating, promoting, and coordinating
cooperation and the exchange of information
between U.S. Customs and Border Protection,
U.S. Immigration and Customs Enforcement,
and other relevant Federal agencies regarding
evasion;

(3) notifying on a timely basis the admin-
istering authority (as defined in section 1677(1)
of this title) and the Commission (as defined
in section 1677(2) of this title) of any finding,
determination, civil action, or criminal action
taken by U.S. Customs and Border Protection
or other Federal agency regarding evasion;

(4) serving as the primary liaison between
U.S. Customs and Border Protection and the
public regarding activities concerning evasion,
including activities relating to investigations
conducted under section 1517 of this title,
which include—

(A) receiving allegations of evasion from
parties, including allegations described in
section 1517(b)(2) of this title;

(B) upon request by the party or parties
that submitted such an allegation of eva-
sion, providing information to such party or
parties on the status of U.S. Customs and
Border Protection’s consideration of the al-
legation and decision to pursue or not pur-
sue any administrative inquiries or other ac-
tions, such as changes in policies, proce-
dures, or resource allocation as a result of
the allegation;

(C) as needed, requesting from the party or
parties that submitted such an allegation of
evasion any additional information that
may be relevant for U.S. Customs and Bor-
der Protection determining whether to ini-
tiate an administrative inquiry or take any
other action regarding the allegation;

(D) notifying on a timely basis the party
or parties that submitted such an allegation
of the results of any administrative, civil, or
criminal actions taken by U.S. Customs and
Border Protection or other Federal agency
regarding evasion as a direct or indirect re-
sult of the allegation;

(E) upon request, providing technical as-
sistance and advice to eligible small busi-
nesses to enable such businesses to prepare
and submit such an allegation of evasion, ex-
cept that the Director may deny technical
assistance if the Director concludes that the
allegation, if submitted, would not lead to
the initiation of an administrative inquiry
or any other action to address the allega-
tion;

(F) in cooperation with the public, the
Commercial Customs Operations Advisory
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Committee established under section 4316 of
this title, the Trade Support Network, and
any other relevant parties and organiza-
tions, developing guidelines on the types and
nature of information that may be provided
in such an allegation of evasion; and

(G) consulting regularly with the public,
the Commercial Customs Operations Advi-
sory Committee, the Trade Support Net-
work, and any other relevant parties and or-
ganizations regarding the development and
implementation of regulations, interpreta-
tions, and policies related to countering eva-
sion.

(c) Preventing and countering evasion of the
trade remedy laws

In carrying out its duties with respect to pre-
venting and countering evasion, the National
Targeting and Analysis Group dedicated to pre-
venting and countering evasion shall—

(1) establish targeted risk assessment meth-
odologies and standards—

(A) for evaluating the risk that cargo des-
tined for the United States may constitute
evading covered merchandise; and

(B) for issuing, as appropriate,
Alerts described in subsection (d); and

Trade

(2) to the extent practicable and otherwise
authorized by law, use information available
from the Automated Commercial System, the
Automated Commercial Environment, the
Automated Targeting System, the Automated
Export System, the International Trade Data
System established under section 1411(d) of
this title, and the TECS (formerly known as
the ‘“‘Treasury Enforcement Communications
System”’), and any similar and successor sys-
tems, to administer the methodologies and
standards established under paragraph (1).

(d) Trade Alerts

Based upon the application of the targeted
risk assessment methodologies and standards es-
tablished under subsection (c), the Director of
the Trade Remedy Law Enforcement Division
shall issue Trade Alerts or other such means of
notification to directors of United States ports
of entry directing further inspection, physical
examination, or testing of merchandise to en-
sure compliance with the trade remedy laws and
to require additional bonds, cash deposits, or
other security to ensure collection of any du-
ties, taxes, and fees owed.

(Pub. L. 114-125, title IV, §411, Feb. 24, 2016, 130
Stat. 156.)

§4372. Collection of information on evasion of
trade remedy laws

(a) Authority to collect information

To determine whether covered merchandise is
being entered into the customs territory of the
United States through evasion, the Secretary,
acting through the Commissioner—

(1) shall exercise all existing authorities to
collect information needed to make the deter-
mination; and

(2) may collect such additional information
as is necessary to make the determination
through such methods as the Commissioner
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considers appropriate, including by issuing
questionnaires with respect to the entry or en-
tries at issue to—

(A) a person who filed an allegation with
respect to the covered merchandise;

(B) a person who is alleged to have entered
the covered merchandise into the customs
territory of the United States through eva-
sion; or

(C) any other person who is determined to
have information relevant to the allegation
of entry of covered merchandise into the
customs territory of the United States
through evasion.

(b) Adverse inference
(1) Use of adverse inference
(A) In general

If the Secretary finds that a person de-
scribed in subparagraph (B) has failed to co-
operate by not acting to the best of the per-
son’s ability to comply with a request for in-
formation under subsection (a), the Sec-
retary may, in making a determination
whether an entry or entries of covered mer-
chandise may constitute merchandise that is
entered into the customs territory of the
United States through evasion, use an infer-
ence that is adverse to the interests of that
person in selecting from among the facts
otherwise available to determine whether
evasion has occurred.

(B) Person described

A person described in this subparagraph
is—

(i) a person who filed an allegation with
respect to covered merchandise;

(ii) a person alleged to have entered cov-
ered merchandise into the customs terri-
tory of the United States through evasion;
or

(iii) a foreign producer or exporter of
covered merchandise that is alleged to
have entered into the customs territory of
the United States through evasion.

(C) Application

An inference described in subparagraph (A)
may be used under that subparagraph with
respect to a person described in clause (ii) or
(iii) of subparagraph (B) without regard to
whether another person involved in the same
transaction or transactions under examina-
tion has provided the information sought by
the Secretary, such as import or export doc-
umentation.

(2) Adverse inference described

An adverse inference used under paragraph
(1)(A) may include reliance on information de-
rived from—

(A) the allegation of evasion of the trade
remedy laws, if any, submitted to U.S. Cus-
toms and Border Protection;

(B) a determination by the Commissioner
in another investigation, proceeding, or
other action regarding evasion of the unfair
trade laws; or

(C) any other available information.

(Pub. L. 114-125, title IV, §412, Feb. 24, 2016, 130
Stat. 158.)
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§4373. Additional information

Notwithstanding any other provision of law,
the Secretary is authorized to provide to the
Secretary of Commerce or the United States
International Trade Commission any informa-
tion that is necessary to enable the Secretary of
Commerce or the United States International
Trade Commission to assist the Secretary to
identify, through risk assessment targeting or
otherwise, covered merchandise that is entered
into the customs territory of the United States
through evasion.

(Pub. L. 114-125, title IV, §413(b), Feb. 24, 2016,
130 Stat. 160.)

§4374. Cooperation with foreign countries on
preventing evasion of trade remedy laws

(a) Bilateral agreements
(1) In general

The Secretary shall seek to negotiate and
enter into bilateral agreements with the cus-
toms authorities or other appropriate authori-
ties of foreign countries for purposes of co-
operation on preventing evasion of the trade
remedy laws of the United States and the
trade remedy laws of the other country.

(2) Provisions and authorities

The Secretary shall seek to include in each
such bilateral agreement the following provi-
sions and authorities:

(A) On the request of the importing coun-
try, the exporting country shall provide,
consistent with its laws, regulations, and
procedures, production, trade, and transit
documents and other information necessary
to determine whether an entry or entries ex-
ported from the exporting country are sub-
ject to the importing country’s trade rem-
edy laws.

(B) On the written request of the import-
ing country, the exporting country shall
conduct a verification for purposes of ena-
bling the importing country to make a de-
termination described in subparagraph (A).

(C) The exporting country may allow the
importing country to participate in a
verification described in subparagraph (B),
including through a site visit.

(D) If the exporting country does not allow
participation of the importing country in a
verification described in subparagraph (B),
the importing country may take this fact
into consideration in its trade enforcement
and compliance assessment activities re-
garding the compliance of the exporting
country’s exports with the importing coun-
try’s trade remedy laws.

(b) Consideration

The Commissioner is authorized to take into
consideration whether a country is a signatory
to a bilateral agreement described in subsection
(a) or a party to the USMCA (as defined in sec-
tion 4502 of this title) and the extent to which
the country is cooperating under the bilateral
agreement or the USMCA, as the case may be,
for purposes of trade enforcement and compli-
ance assessment activities of U.S. Customs and
Border Protection that concern evasion by such
country’s exports.
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(c) Report

Not later than December 31 of each calendar
year beginning after February 24, 2016, the Sec-
retary shall submit to the appropriate congres-
sional committees a report summarizing—

(1) the status of any ongoing negotiations of
bilateral agreements described in subsection
(a), including the identities of the countries
involved in such negotiations;

(2) the terms of any completed bilateral
agreements described in subsection (a); and

(3) bilateral cooperation and other activities
conducted pursuant to or enabled by any com-
pleted bilateral agreements described in sub-
section (a).

(Pub. L. 114-125, title IV, §414, Feb. 24, 2016, 130
Stat. 160; Pub. L. 116-113, title IV, §401, Jan. 29,
2020, 134 Stat. 61.)

AMENDMENTS

2020—Subsec. (b). Pub. L. 116-113 inserted ‘‘or a party
to the USMCA (as defined in section 4502 of this title)”’
after ‘‘subsection (a)”’ and ‘‘or the USMCA, as the case
may be,”” after ‘‘the bilateral agreement’’.

EFFECTIVE DATE OF 2020 AMENDMENT

Amendment by Pub. L. 116-113 effective on the date
on which the USMCA enters into force (July 1, 2020),
but not applicable to certain determinations under sec-
tion 1516a of this title or binational panel reviews
under NAFTA, see section 432 of Pub. L. 116-113, set out
as a note under section 1516a of this title.

EFFECT OF TERMINATION OF USMCA COUNTRY STATUS

For provisions relating to effect of termination of
USMCA country status on sections 401 to 432 of Pub. L.
116-113, see section 4601 of this title.

§4375. Trade negotiating objectives

The principal negotiating objectives of the
United States shall include obtaining the objec-
tives of the bilateral agreements described
under section 4374(a) of this title for any trade
agreements under negotiation as of February 24,
2016, or future trade agreement negotiations.

(Pub. L. 114-125, title IV, §415, Feb. 24, 2016, 130
Stat. 161.)

PART II—OTHER MATTERS
§4391. Allocation and training of personnel

The Commissioner shall, to the maximum ex-
tent possible, ensure that U.S. Customs and Bor-
der Protection—

(1) employs sufficient personnel who have
expertise in, and responsibility for, preventing
and investigating the entry of covered mer-
chandise into the customs territory of the
United States through evasion;

(2) on the basis of risk assessment metrics,
assigns sufficient personnel with primary re-
sponsibility for preventing the entry of cov-
ered merchandise into the customs territory
of the United States through evasion to the
ports of entry in the United States at which
the Commissioner determines potential eva-
sion presents the most substantial threats to
the revenue of the United States; and

(3) provides adequate training to relevant
personnel to increase expertise and effective-
ness in the prevention and identification of en-
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tries of covered merchandise into the customs
territory of the United States through eva-
sion.

(Pub. L. 114-125, title IV, §431, Feb. 24, 2016, 130
Stat. 169.)

§4392. Annual report on prevention and inves-
tigation of evasion of antidumping and coun-
tervailing duty orders

(a) In general

Not later than January 15 of each calendar
year that begins on or after the date that is 270
days after February 24, 2016, the Commissioner,
in consultation with the Secretary of Commerce
and the Director of U.S. Immigration and Cus-
toms Enforcement, shall submit to the Com-
mittee on Finance of the Senate and the Com-
mittee on Ways and Means of the House of Rep-
resentatives a report on the efforts being taken
to prevent and investigate the entry of covered
merchandise into the customs territory of the
United States through evasion.

(b) Contents

Each report required under subsection (a)
shall include—
(1) for the calendar year preceding the sub-
mission of the report—

(A) a summary of the efforts of U.S. Cus-
toms and Border Protection to prevent and
investigate the entry of covered merchan-
dise into the customs territory of the United
States through evasion;

(B) the number of allegations of evasion
received, including allegations received
under subsection (b) of section 1517 of this
title, and the number of such allegations re-
sulting in investigations by U.S. Customs
and Border Protection or any other Federal
agency;

(C) a summary of investigations initiated,
including investigations initiated under sub-
section (b) of such section 1517 of this title,
including—

(i) the number and nature of the inves-

tigations initiated, conducted, or com-
pleted; and

(ii) the resolution of each completed in-
vestigation;

(D) the amount of additional duties that
were determined to be owed as a result of
such investigations, the amount of such du-
ties that were collected, and, for any such
duties not collected, a description of the rea-
sons those duties were not collected;

(E) with respect to each such investigation
that led to the imposition of a penalty, the
amount of the penalty;

(F) an identification of the countries of or-
igin of covered merchandise determined
under subsection (c) of such section 1517 of
this title to be entered into the customs ter-
ritory of the United States through evasion;

(G) the amount of antidumping and coun-
tervailing duties collected as a result of any
investigations or other actions by U.S. Cus-
toms and Border Protection or any other
Federal agency;

(H) a description of the allocation of per-
sonnel and other resources of U.S. Customs
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and Border Protection and U.S. Immigration
and Customs Enforcement to prevent and in-
vestigate evasion, including any assessments
conducted regarding the allocation of such
personnel and resources; and

(I) a description of training conducted to
increase expertise and effectiveness in the
prevention and investigation of evasion; and

(2) a description of processes and procedures
of U.S. Customs and Border Protection to pre-
vent and investigate evasion, including—

(A) the specific guidelines, policies, and
practices used by U.S. Customs and Border
Protection to ensure that allegations of eva-
sion are promptly evaluated and acted upon
in a timely manner;

(B) an evaluation of the efficacy of those
guidelines, policies, and practices;

(C) an identification of any changes since
the last report required by this section, if
any, that have materially improved or re-
duced the effectiveness of U.S. Customs and
Border Protection in preventing and inves-
tigating evasion;

(D) a description of the development and
implementation of policies for the applica-
tion of single entry and continuous bonds for
entries of covered merchandise to suffi-
ciently protect the collection of anti-
dumping and countervailing duties commen-
surate with the level of risk of not collecting
those duties;

(E) a description of the processes and pro-
cedures for increased cooperation and infor-
mation sharing with the Department of
Commerce, U.S. Immigration and Customs
Enforcement, and any other relevant Fed-
eral agencies to prevent and investigate eva-
sion; and

(F) an identification of any recommended
policy changes for other Federal agencies or
legislative changes to improve the effective-
ness of U.S. Customs and Border Protection
in preventing and investigating evasion.

(c) Public summary

The Commissioner shall make available to the
public a summary of the report required by sub-
section (a) that includes, at a minimum—

(1) a description of the type of merchandise
with respect to which investigations were ini-
tiated under subsection (b) of section 1517 of
this title;

(2) the amount of additional duties deter-
mined to be owed as a result of such investiga-
tions and the amount of such duties that were
collected;

(3) an identification of the countries of ori-
gin of covered merchandise determined under
subsection (c) of such section 1517 of this title
to be entered into the customs territory of the
United States through evasion; and

(4) a description of the types of measures
used by U.S. Customs and Border Protection
to prevent and investigate evasion.

(Pub. L. 114-125, title IV, §432, Feb. 24, 2016, 130
Stat. 169.)
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SUBCHAPTER V—ADDITIONAL
ENFORCEMENT PROVISIONS

§4401. Inclusion of interest in certain distribu-
tions of antidumping duties and counter-
vailing duties

(a) In general

The Secretary of Homeland Security shall de-
posit all interest described in subsection (c) into
the special account established under section
1675c(e) of this title (repealed by subtitle F of
title VII of the Deficit Reduction Act of 2005
(Public Law 109-171; 120 Stat. 154)) for inclusion
in distributions described in subsection (b) made
on or after February 24, 2016.

(b) Distributions described

Distributions described in this subsection are
distributions of antidumping duties and coun-
tervailing duties assessed on or after October 1,
2000, that are made under section 1675c¢ of this
title (repealed by subtitle F of title VII of the
Deficit Reduction Act of 2005 (Public Law
109-171; 120 Stat. 1564)), with respect to entries of
merchandise that—

(1) were made on or before September 30,

2007; and

(2) were, in accordance with section 822 of

the Claims Resolution Act of 2010 (19 U.S.C.

1675¢ note), unliquidated, not in litigation, and

not under an order of liquidation from the De-

partment of Commerce on December 8, 2010.

(c) Interest described
(1) Interest realized

Interest described in this subsection is inter-
est earned on antidumping duties or counter-
vailing duties described in subsection (b) that
is realized through application of a payment
received on or after October 1, 2014, by U.S.
Customs and Border Protection under, or in
connection with—

(A) a customs bond pursuant to a court
order or judgment; or
(B) a settlement with respect to a customs

bond, including any payment made to U.S.

Customs and Border Protection with respect

to that bond by a surety.

(2) Types of interest

Interest described in paragraph (1) includes
the following:

(A) Interest accrued under section 1677g of
this title.

(B) Interest accrued under section 1505(d)
of this title.

(C) Equitable interest under common law
and interest under section 580 of this title
awarded by a court against a surety under
its bond for late payment of antidumping
duties, countervailing duties, or interest de-
scribed in subparagraph (A) or (B).

(d) Definitions
In this section:
(1) Antidumping duties

The term ‘“‘antidumping duties’ means anti-
dumping duties imposed under section 1673 of
this title or under the Antidumping Act, 1921
(title II of the Act of May 27, 1921; 42 Stat. 11,
chapter 14).
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(2) Countervailing duties

The term ‘‘countervailing duties’” means
countervailing duties imposed under section
1671 of this title.

(Pub. L. 114-125, title VI, §605, Feb. 24, 2016, 130
Stat. 187.)

REFERENCES IN TEXT

Section 1675c¢ of this title (repealed by subtitle F of
title VII of the Deficit Reduction Act of 2005), referred
to in subsecs. (a) and (b), means section 1675c of this
title, which was repealed by Pub. L. 109-171, title VII,
§7601(a), Feb. 8, 2006, 120 Stat. 154, and which related to
an annual distribution to certain domestic producers
known as the ‘‘continued dumping and subsidy offset’’.
Subsec. (e) of section 1675¢c related to special accounts
established in the Treasury of the United States for
certain antidumping and countervailing duty orders
and findings.

Section 822 of the Claims Resolution Act of 2010, re-
ferred to in subsec. (b)(2), is section 822 of Pub. L.
111-291, which is set out as a note under section 1675¢c
of this title.

The Antidumping Act, 1921, referred to in subsec.
(d)(1), is act May 27, 1921, ch. 14, title II, 42 Stat. 11,
which was classified generally to sections 160 to 171 of
this title, and was repealed by Pub. L. 96-39, title I,
§106(a), July 26, 1979, 93 Stat. 193.

§4402. Illicitly imported, exported, or trafficked
cultural property, archaeological or ethno-
logical materials, and fish, wildlife, and
plants

(a) In general

The Commissioner and the Director of U.S.
Immigration and Customs Enforcement shall en-
sure that appropriate personnel of U.S. Customs
and Border Protection and U.S. Immigration
and Customs Enforcement, as the case may be,
are trained in the detection, identification, de-
tention, seizure, and forfeiture of cultural prop-
erty, archaeological or ethnological materials,
and fish, wildlife, and plants, the importation,
exportation, or trafficking of which violates the
laws of the United States.

(b) Training

The Commissioner and the Director are au-
thorized to accept training and other support
services from experts outside of the Federal
Government with respect to the detection, iden-
tification, detention, seizure, and forfeiture of
cultural property, archaeological or ethno-
logical materials, or fish, wildlife, and plants de-
scribed in subsection (a).

(Pub. L. 114-125, title VI, §606, Feb. 24, 2016, 130
Stat. 188.)

§4403. Honey transshipment
(a) In general

The Commissioner shall direct appropriate
personnel and the use of resources of U.S. Cus-
toms and Border Protection to address concerns
that honey is being imported into the United
States in violation of the customs and trade
laws of the United States.

(b) Country of origin
(1) In general

The Commissioner shall compile a database
of the individual characteristics of honey pro-
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duced in foreign countries to facilitate the
verification of country of origin markings of
imported honey.

(2) Engagement with foreign governments

The Commissioner shall seek to engage the
customs agencies of foreign governments for
assistance in compiling the database described
in paragraph (1).

(3) Consultation with industry

In compiling the database described in para-
graph (1), the Commissioner shall consult with
entities in the honey industry regarding the
development of industry standards for honey
identification.

(4) Consultation with Food and Drug Adminis-
tration

In compiling the database described in para-
graph (1), the Commissioner shall consult with
the Commissioner of Food and Drugs.

(c) Report required

Not later than 180 days after February 24, 2016,
the Commissioner shall submit to Congress a re-
port that—

(1) describes and assesses the limitations in
the existing analysis capabilities of labora-
tories with respect to determining the country
of origin of honey samples or the percentage of
honey contained in a sample; and

(2) includes any recommendations of the
Commissioner for improving such capabilities.

(d) Sense of Congress

It is the sense of Congress that the Commis-
sioner of Food and Drugs should promptly estab-
lish a national standard of identity for honey for
the Commissioner of U.S. Customs and Border
Protection to use to ensure that imports of
honey are—

(1) classified accurately for purposes of as-
sessing duties; and

(2) denied entry into the United States if
such imports pose a threat to the health or
safety of consumers in the United States.

(Pub. L. 114-125, title VI, §608, Feb. 24, 2016, 130
Stat. 189.)

§4404. Report on actions taken by United States
Trade Representative

Not later than one year after the appointment
of the first Chief Innovation and Intellectual
Property Negotiator pursuant to paragraph (2)
of section 2171(b) of this title, as amended by
subsection (a),! and annually thereafter, the
United States Trade Representative shall sub-
mit to the Committee on Finance of the Senate
and the Committee on Ways and Means of the
House of Representatives a report describing in
detail—

(1) enforcement actions taken by the Trade
Representative during the one-year period pre-
ceding the submission of the report to ensure
the protection of United States innovation
and intellectual property interests; and

(2) other actions taken by the Trade Rep-
resentative to advance United States innova-
tion and intellectual property interests.

1See References in Text note below.
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(Pub. L. 114-125, title VI, §609(c), Feb. 24, 2016,
130 Stat. 190.)

REFERENCES IN TEXT

Subsection (a), referred to in text, means section
609(a) of Pub. L. 114-125, par. (1) of which amended sec-
tion 2171(b)(2) of this title.

§4405. Trade Enforcement Trust Fund

(a) Establishment

There is established in the Treasury of the
United States a trust fund to be known as the
Trade Enforcement Trust Fund (in this section
referred to as the “Trust Fund’), consisting of
amounts transferred to the Trust Fund under
subsection (b) and any amounts that may be
credited to the Trust Fund under subsection (c).

(b) Transfer of amounts
(1) In general

The Secretary of the Treasury shall transfer
to the Trust Fund, from the general fund of
the Treasury, for each fiscal year that begins
on or after February 24, 2016, through fiscal
year 2026, an amount equal to $15,000,000 (or a
lesser amount as required pursuant to para-
graph (2)).

(2) Limitation

The total amount in the Trust Fund at any
time may not exceed $30,000,000.

(3) Frequency of transfers

The Secretary shall transfer amounts re-
quired to be transferred to the Trust Fund
under paragraph (1) not less frequently than
quarterly from the general fund of the Treas-
ury to the Trust Fund in a manner that en-
sures that the total amount in the Trust Fund
at the end of the quarter does not exceed the
limitation established under paragraph (2).

(c) Investment of amounts
(1) Investment of amounts

The Secretary shall invest such portion of
the Trust Fund as is not required to meet cur-
rent withdrawals in interest-bearing obliga-
tions of the United States or in obligations
guaranteed as to both principal and interest
by the United States.

(2) Interest and proceeds

The interest on, and the proceeds from the
sale or redemption of, any obligations held in
the Trust Fund shall be credited to and form
a part of the Trust Fund.

(d) Availability of amounts from Trust Fund
(1) In general

The United States Trade Representative
shall, on the basis of the advice of the Trade
Policy Committee and relevant subordinate
bodies of the TPC, use or transfer for the use
by Federal agencies represented on the TPC
amounts in the Trust Fund, only as provided
by appropriations Acts, for making expendi-
tures for any of the following:

(A) To seek to enforce the provisions of
and commitments and obligations under the
WTO Agreements and free trade agreements
to which the United States is a party and re-
solve any actions by foreign countries that
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are inconsistent with those provisions, com-
mitments, and obligations.

(B) To monitor and ensure the full imple-
mentation by foreign countries of the provi-
sions of and commitments and obligations
under free trade agreements to which the
United States is a party for purposes of sys-
tematically assessing, identifying, inves-
tigating, or initiating steps to address in-
consistencies with those provisions, commit-
ments, and obligations.

(C) To thoroughly investigate and respond
to petitions under section 2412 of this title
requesting that action be taken under sec-
tion 2411 of this title.

(D) To support capacity-building efforts
undertaken by the United States pursuant
to any free trade agreement to which the
United States is a party and to prioritize
and give special attention to the timely,
consistent, and robust implementation of
the commitments and obligations of a party
to that free trade agreement, including com-
mitments and obligations related to trade in
goods, trade in services, trade in agriculture,
foreign investment, intellectual property,
digital trade in goods and services and cross-
border data flows, regulatory practices,
state-owned and state-controlled enter-
prises, localization barriers to trade, labor
and the environment, currency, foreign cur-
rency manipulation, anticorruption, trade
remedy laws, textiles, and commercial part-
nerships.

(E) To support capacity-building efforts
undertaken by the United States pursuant
to any such free trade agreement and to in-
clude performance indicators against which
the progress and obstacles for the implemen-
tation of commitments and obligations can
be identified and assessed within a meaning-
ful time frame.

(2) Limitation

Amounts made available in the Trust Fund
may not be used to offset costs of conducting
negotiations for any free trade agreement to
be entered into on or after February 24, 2016,
but may be used to support implementation
and capacity building prior to entry into force
of a free trade agreement.

(e) Report

Not later than 18 months after the entry into
force of any free trade agreement entered into
after February 24, 2016, the United States Trade
Representative, in consultation with the Fed-
eral agencies represented on the TPC, shall sub-
mit to Congress a report on the actions taken
under subsection (d) in connection with that
agreement.

(f) Comptroller General study

(1) In general

The Comptroller General of the TUnited
States shall conduct a study that includes the
following:

(A) A comprehensive analysis of the trade
enforcement expenditures of each Federal
agency with responsibilities relating to
trade that specifies, with respect to each
such Federal agency—
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(i) the amounts appropriated for trade
enforcement; and

(ii) the number of full-time employees
carrying out activities relating to trade
enforcement.

(B) Recommendations on the additional
employees and resources that each such Fed-
eral agency may need to effectively enforce
the free trade agreements to which the
United States is a party.

(2) Report

Not later than one year after February 24,
2016, the Comptroller General shall submit to
Congress a report on the results of the study
conducted under paragraph (1).

(g) Definitions
In this section:
(1) Trade Policy Committee; TPC

The terms ‘‘Trade Policy Committee” and
“TPC” mean the interagency organization es-
tablished under section 1872 of this title.

(2) WTO

The term “WTO’ means the World Trade Or-
ganization.

(3) WTO agreement

The term “WTO Agreement’ has the mean-
ing given that term in section 3501(9) of this
title.

(4) WTO agreements

The term “WTO Agreements’” means the
WTO Agreement and agreements annexed to
that Agreement.

(Pub. L. 114-125, title VI, §611, Feb. 24, 2016, 130
Stat. 192.)

SUBCHAPTER VI—ENGAGEMENT ON CUR-
RENCY EXCHANGE RATE AND ECONOMIC
POLICIES

§4421. Enhancement of engagement on currency
exchange rate and economic policies with
certain major trading partners of the United
States

(a) Major trading partner report
(1) In general

Not later than 180 days after February 24,
2016, and not less frequently than once every
180 days thereafter, the Secretary shall submit
to the appropriate committees of Congress a
report on the macroeconomic and currency ex-
change rate policies of each country that is a
major trading partner of the United States.

(2) Elements
(A) In general

Each report submitted under paragraph (1)
shall contain—
(i) for each country that is a major trad-
ing partner of the United States—

(I) that country’s bilateral trade bal-
ance with the United States;

(IT) that country’s current account bal-
ance as a percentage of its gross domes-
tic product;

(ITIT) the change in that country’s cur-
rent account balance as a percentage of
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its gross domestic product during the 3-
year period preceding the submission of
the report;

(IV) that country’s foreign exchange
reserves as a percentage of its short-
term debt; and

(V) that country’s foreign exchange re-
serves as a percentage of its gross domes-
tic product; and

(ii) an enhanced analysis of macro-
economic and exchange rate policies for
each country that is a major trading part-
ner of the United States that has—

(I) a significant bilateral trade surplus
with the United States;

(IT) a material current account surplus;
and

(ITI) engaged in persistent one-sided
intervention in the foreign exchange
market.

(B) Enhanced analysis

Each enhanced analysis under subpara-
graph (A)(ii) shall include, for each country
with respect to which an analysis is made
under that subparagraph—

(i) a description of developments in the
currency markets of that country, includ-
ing, to the greatest extent feasible, devel-
opments with respect to currency inter-
ventions;

(ii) a description of trends in the real ef-
fective exchange rate of the currency of
that country and in the degree of under-
valuation of that currency;

(iii) an analysis of changes in the capital
controls and trade restrictions of that
country; and

(iv) patterns in the reserve accumulation
of that country.

(3) Assessment factors

Not later than 90 days after February 24,
2016, the Secretary shall publicly describe the
factors used to assess under paragraph
(2)(A)(ii) whether a country has a significant
bilateral trade surplus with the United States,
has a material current account surplus, and
has engaged in persistent one-sided interven-
tion in the foreign exchange market.

(b) Engagement on exchange rate and economic

policies
(1) In general

The President, through the Secretary, shall
commence enhanced bilateral engagement
with each country for which an enhanced anal-
ysis of macroeconomic and currency exchange
rate policies is included in the report sub-
mitted under subsection (a), in order to, as ap-
propriate—

(A) urge implementation of policies to ad-
dress the causes of the undervaluation of its
currency, its significant bilateral trade sur-
plus with the United States, and its material
current account surplus, including under-
valuation and surpluses relating to exchange
rate management;

(B) express the concern of the TUnited
States with respect to the adverse trade and
economic effects of that undervaluation and
those surpluses;
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(C) advise that country of the ability of
the President to take action under sub-
section (c¢); and/or

(D) develop a plan with specific actions to
address that undervaluation and those sur-
pluses.

(2) Waiver
(A) In general

The Secretary may waive the requirement
under paragraph (1) to commence enhanced
bilateral engagement with a country if the
Secretary determines that commencing en-
hanced bilateral engagement with the coun-
try—

(i) would have an adverse impact on the
United States economy greater than the
benefits of such action; or

(ii) would cause serious harm to the na-
tional security of the United States.

(B) Certification and report

The Secretary shall promptly certify to
Congress a determination under subpara-
graph (A) and promptly submit to Congress
a report that describes in detail the reasons
for the Secretary’s determination under sub-
paragraph (A).

(c) Remedial action

(1) In general

If, on or after the date that is one year after
the commencement of enhanced bilateral en-
gagement by the President, through the Sec-
retary, with respect to a country under sub-
section (b)(1), the Secretary determines that
the country has failed to adopt appropriate
policies to correct the undervaluation and sur-
pluses described in subsection (b)(1)(A) with
respect to that country, the President shall
take one or more of the following actions:

(A) Prohibit the TUnited States Inter-
national Development Finance Corporation
from approving any new financing (including
any insurance, reinsurance, or guarantee)
with respect to a project located in that
country on and after such date.

(B) Except as provided in paragraph (3),
and pursuant to paragraph (4), prohibit the
Federal Government from procuring, or en-
tering into any contract for the procurement
of, goods or services from that country on
and after such date.

(C) Instruct the United States Executive
Director of the International Monetary Fund
to call for additional rigorous surveillance of
the macroeconomic and exchange rate poli-
cies of that country and, as appropriate, for-
mal consultations on findings of currency
manipulation.

(D) Instruct the United States Trade Rep-
resentative to take into account, in con-
sultation with the Secretary, in assessing
whether to enter into a bilateral or regional
trade agreement with that country or to ini-
tiate or participate in negotiations with re-
spect to a bilateral or regional trade agree-
ment with that country, the extent to which
that country has failed to adopt appropriate
policies to correct the undervaluation and
surpluses described in subsection (b)(1)(A).
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(2) Waiver
(A) In general

The President may waive the requirement
under paragraph (1) to take remedial action
if the President determines that taking re-
medial action under paragraph (1) would—

(i) have an adverse impact on the United
States economy greater than the benefits
of taking remedial action; or

(ii) would cause serious harm to the na-
tional security of the United States.

(B) Certification and report

The President shall promptly certify to
Congress a determination under subpara-
graph (A) and promptly submit to Congress
a report that describes in detail the reasons
for the President’s determination under sub-
paragraph (A).

(3) Exception

The President may not apply a prohibition
under paragraph (1)(B) in a manner that is in-
consistent with United States obligations
under international agreements.

(4) Consultations
(A) Office of Management and Budget

Before applying a prohibition under para-
graph (1)(B), the President shall consult
with the Director of the Office of Manage-
ment and Budget to determine whether such
prohibition would subject the taxpayers of
the United States to unreasonable cost.

(B) Congress

The President shall consult with the ap-
propriate committees of Congress with re-
spect to any action the President takes
under paragraph (1)(B), including whether
the President has consulted as required
under subparagraph (A).

(d) Definitions

In this section:
(1) Appropriate committees of Congress

The term ‘‘appropriate committees of Con-
gress’”’ means—

(A) the Committee on Banking, Housing,
and Urban Affairs and the Committee on Fi-
nance of the Senate; and

(B) the Committee on Financial Services
and the Committee on Ways and Means of
the House of Representatives.

(2) Country

The term ‘‘country’ means a foreign coun-
try, dependent territory, or possession of a for-
eign country, and may include an association
of 2 or more foreign countries, dependent ter-
ritories, or possessions of countries into a cus-
toms union outside the United States.

(3) Real effective exchange rate

The term ‘‘real effective exchange rate”
means a weighted average of bilateral ex-
change rates, expressed in price-adjusted
terms.

(4) Secretary

The term ‘‘Secretary’ means the Secretary
of the Treasury.
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(Pub. L. 114-125, title VII, §701, Feb. 24, 2016, 130
Stat. 195; Pub. L. 115-254, div. F, title VI,
§1470(h), Oct. 5, 2018, 132 Stat. 3516.)

AMENDMENTS

2018—Subsec. (¢)(1)(A). Pub. L. 115-254 substituted
“United States International Development Finance
Corporation’ for ‘“Overseas Private Investment Cor-
poration’.

EFFECTIVE DATE OF 2018 AMENDMENT

Amendment by Pub. L. 115-254 effective at the end of
the transition period, as defined in section 9681 of Title
22, Foreign Relations and Intercourse, see section
1470(w) of Pub. L. 115-254, set out as a note under sec-
tion 905 of Title 2, The Congress.

EX. ORD. No. 13733. DELEGATION OF CERTAIN AUTHORI-
TIES AND ASSIGNMENT OF CERTAIN FUNCTIONS UNDER
THE TRADE FACILITATION AND TRADE ENFORCEMENT
ACT OF 2015

Ex. Ord. No. 13733, July 22, 2016, 81 F.R. 49515, pro-
vided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including the Trade Facilitation and Trade
Enforcement Act of 2015 (the ‘‘Act’) (Public Law
114-125) and section 301 of title 3, United States Code, I
hereby order as follows:

SECTION 1. Authorities and Functions under the Act. (a)
The functions of the President under section 2313A(b) of
the Export Enhancement Act of 1988, as added by sec-
tion 504 of the Act, are assigned to the Secretary of
Commerce. In carrying out its functions, the State and
Federal Export Promotion Coordination Working
Group established by the Secretary of Commerce under
this section shall also coordinate with local and munic-
ipal governments representing regionally diverse areas.

(b) The functions of the President under section 909(d)
of the Act are assigned to the Secretary of State, in
consultation with other relevant Federal agencies.

(c) The functions of the President under section 915(d)
of the Act are assigned to the Administrator of the
United States Agency for International Development,
in consultation with the Secretary of State and the
United States Trade Representative (U.S. Trade Rep-
resentative).

(d) The functions of the President under section 915(e)
of the Act are assigned to the U.S. Trade Representa-
tive, in consultation with the Secretary of State.

SEC. 2. Engagement on Currency Exchange Rate and
Economic Policies. (a) Prior to undertaking an enhanced
analysis of a country pursuant to section 701(a)(2)(A)(ii)
of the Act, the Secretary of the Treasury shall seek the
views of the U.S. Trade Representative on changes in
trade restrictions in that country.

(b) In exercising the functions under section
701(b)(2)(A) of the Act, the Secretary of the Treasury
shall consult with the Secretary of State in making
any determination that commencing enhanced bilat-
eral engagement with a country would cause serious
harm to the national security of the United States.

(c) If the Secretary of the Treasury determines, pur-
suant to section 701(c)(1) of the Act, that a country has
failed to adopt appropriate policies to correct the
undervaluation and surpluses described in section
T01(b)(1)(A) of the Act with respect to that country, the
Assistant to the President for Economic Policy, in con-
sultation with the Secretary of the Treasury, the U.S.
Trade Representative, the Secretary of State, and the
Secretary of Commerce, shall make a recommendation
to the President regarding which of the actions set
forth in sections 701(c)(1)(A) through (D) of the Act the
President should take, or whether the President should
waive, pursuant to section 701(c)(2) of the Act, the re-
quirement to take remedial action.

SEC. 3. General Provisions. (a) In exercising authority
delegated by or performing functions assigned in this
order, the Secretaries of State, the Treasury, and Com-
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merce and the U.S. Trade Representative and their
delegees:

(i) shall ensure that all actions taken by them are
consistent with the President’s constitutional author-
ity to (A) conduct the foreign affairs of the United
States, including the commencement, conduct, and ter-
mination of negotiations with foreign countries and
international organizations; (B) withhold information
the disclosure of which could impair the foreign rela-
tions, the national security, the deliberative processes
of the Executive, or the performance of the Executive’s
constitutional duties; (C) recommend for congressional
consideration such measures as the President may
judge necessary or expedient; and (D) supervise the ex-
ecutive branch; and

(ii) may redelegate authority delegated by this order
and may further assign functions assigned by this order
to officers of any other department or agency within
the executive branch to the extent permitted by law,
including section 301 of title 3, United States Code, and
such redelegation or further assignment shall be pub-
lished in the Federal Register.

(b) This order shall be implemented consistent with
applicable law and subject to the availability of appro-
priations.

(c) This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or in equity by any party against the
United States, its departments, agencies, or entities,
its officers, employees, or agents, or any other person.

BARACK OBAMA.

§ 4422, Advisory Committee on International Ex-
change Rate Policy

(a) Establishment
(1) In general

There is established an Advisory Committee
on International Exchange Rate Policy (in
this section referred to as the ‘“‘Committee’’).

(2) Duties

The Committee shall be responsible for ad-
vising the Secretary of the Treasury with re-
spect to the impact of international exchange
rates and financial policies on the economy of
the United States.

(b) Membership
(1) In general

The Committee shall be composed of 9 mem-
bers as follows, none of whom shall be employ-
ees of the Federal Government:

(A) Three members shall be appointed by
the President pro tempore of the Senate,
upon the recommendation of the chairmen
and ranking members of the Committee on
Banking, Housing, and Urban Affairs and the
Committee on Finance of the Senate.

(B) Three members shall be appointed by
the Speaker of the House of Representatives,
upon the recommendation of the chairmen
and ranking members of the Committee on
Financial Services and the Committee on
Ways and Means of the House of Representa-
tives.

(C) Three members shall be appointed by
the President.

(2) Qualifications

Members shall be selected under paragraph
(1) on the basis of their objectivity and dem-
onstrated expertise in finance, economics, or
currency exchange.
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(3) Terms
(A) In general

Members shall be appointed for a term of
2 years or until the Committee terminates.

(B) Reappointment

A member may be reappointed to the Com-
mittee for additional terms.

(4) Vacancies

Any vacancy in the Committee shall not af-
fect its powers, but shall be filled in the same
manner as the original appointment.

(c) Duration of Committee
(1) In general

The Committee shall terminate on the date
that is 2 years after February 24, 2016, unless
renewed by the President for a subsequent 2-
year period.

(2) Continued renewal

The President may continue to renew the
Committee for successive 2-year periods by
taking appropriate action to renew the Com-
mittee prior to the date on which the Com-
mittee would otherwise terminate.

(d) Meetings

The Committee shall hold not fewer than 2
meetings each calendar year.

(e) Chairperson
(1) In general

The Committee shall elect from among its
members a chairperson for a term of 2 years or
until the Committee terminates.

(2) Reelection; subsequent terms

A chairperson of the Committee may be re-
elected chairperson but is ineligible to serve
consecutive terms as chairperson.

(f) Staff

The Secretary of the Treasury shall make
available to the Committee such staff, informa-
tion, personnel, administrative services, and as-
sistance as the Committee may reasonably re-
quire to carry out the activities of the Com-
mittee.

(g) Application of the Federal Advisory Com-
mittee Act

(1) In general

Except as provided in paragraph (2), the pro-
visions of the Federal Advisory Committee
Act (b U.S.C. App.) shall apply to the Com-
mittee.

(2) Exception

Meetings of the Committee shall be exempt
from the requirements of subsections (a) and
(b) of section 10 and section 11 of the Federal
Advisory Committee Act (relating to open
meetings, public notice, public participation,
and public availability of documents), when-
ever and to the extent it is determined by the
President or the Secretary of the Treasury
that such meetings will be concerned with
matters the disclosure of which—

(A) would seriously compromise the devel-
opment by the Government of the United

States of monetary or financial policy; or

10:28 Oct 12, 2021  Jkt 000000 PO 00000 Frm 01101 Fmt5800 Sfmt5800 D:\OLRC\DATA\PRINT\2018SUPP220\OUTPUT\PCC\FOLIOS\USC19.20 PROD

TITLE 19—CUSTOMS DUTIES

§4432

(B) is likely to—

(i) lead to significant financial specula-
tion in currencies, securities, or commod-
ities; or

(ii) significantly endanger the stability
of any financial institution.

(h) Authorization of appropriations

There are authorized to be appropriated to the
Secretary of the Treasury for each fiscal year in
which the Committee is in effect $1,000,000 to
carry out this section.

(Pub. L. 114-125, title VII, §702, Feb. 24, 2016, 130
Stat. 198.)

REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in
subsec. (g), is Pub. L. 92463, Oct. 6, 1972, 86 Stat. 770,
which is set out in the Appendix to Title 5, Government
Organization and Employees.

SUBCHAPTER VII—PRECLEARANCE
OPERATIONS

§ 4431. Definitions

In this subchapter:
(1) Appropriate congressional committees

The term ‘‘appropriate congressional com-
mittees’” means—

(A) the Committee on Homeland Security
and Governmental Affairs, the Committee
on Finance, the Committee on Commerce,
Science, and Transportation, and the Com-
mittee on Appropriations of the Senate; and

(B) the Committee on Homeland Security,
the Committee on Ways and Means, and the
Committee on Appropriations of the House
of Representatives.

(2) Secretary

The term ‘‘Secretary’ means the Secretary
of Homeland Security.

(Pub. L. 114-125, title VIII, §812, Feb. 24, 2016, 130
Stat. 217.)

REFERENCES IN TEXT

This subchapter, referred to in text, was in the origi-
nal ‘‘this subtitle’’, meaning subtitle B (§§811-819) of
title VIII of Pub. L. 114-125, which is classified prin-
cipally to this subchapter. For complete classification
of subtitle B to the Code, see Short Title note set out
under section 4301 of this title and Tables.

§4432. Establishment of preclearance operations

Pursuant to section 1629 of this title and sec-
tion 1103(a)(7) of title 8, and provided that an
aviation security preclearance agreement (as de-
fined in section 44901(d)(4)(B)1! of title 49) is in ef-
fect, the Secretary may establish and maintain
U.S. Customs and Border Protection
preclearance operations in a foreign country—

(1) to prevent terrorists, instruments of ter-
rorism, and other security threats from enter-
ing the United States;

(2) to prevent inadmissible persons from en-
tering the United States;

(3) to ensure that merchandise destined for
the United States complies with applicable
laws;

1See References in Text note below.
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(4) to ensure the prompt processing of per-
sons eligible to travel to the United States;
and

() to accomplish such other objectives as
the Secretary determines are necessary to pro-
tect the United States.

(Pub. L. 114-125, title VIII, §813, Feb. 24, 2016, 130
Stat. 217.)

REFERENCES IN TEXT

Section 44901(d)(4)(B) of title 49, referred to in text,
was redesignated section 44901(d)(2)(B) of title 49 by
Pub. L. 115-254, div. K, title I, §1991(d)(1)(C)(ii), Oct. 5,
2018, 132 Stat. 3628.

§4433. Notification and certification to Congress

(a) Initial notification

Not later than 60 days before an agreement
with the government of a foreign country to es-
tablish U.S. Customs and Border Protection
preclearance operations in such foreign country
enters into force, the Secretary shall provide
the appropriate congressional committees
with—

(1) a copy of the agreement to establish such
preclearance operations, which shall include—
(A) the identification of the foreign coun-
try with which U.S. Customs and Border

Protection intends to enter into a
preclearance agreement;
(B) the location at which such

preclearance operations will be conducted;
and

(C) the terms and conditions for U.S. Cus-
toms and Border Protection personnel oper-
ating at the location;

(2) an assessment of the impact such
preclearance operations will have on legiti-
mate trade and travel, including potential im-
pacts on passengers traveling to the United
States;

(3) an assessment of the impacts such
preclearance operations will have on U.S. Cus-
toms and Border Protection domestic port of
entry staffing;

(4) country-specific information on the an-
ticipated homeland security benefits associ-
ated with establishing such preclearance oper-
ations;

(6) information on potential security
vulnerabilities associated with commencing
such preclearance operations and mitigation
plans to address such potential security
vulnerabilities;

(6) a U.S. Customs and Border Protection
staffing model for such preclearance oper-
ations and plans for how such positions would
be filled; and

(7) information on the anticipated costs over
the 5 fiscal years after the agreement enters
into force associated with commencing such
preclearance operations.

(b) Further notification relating to preclearance
operations established at airports

Not later than 45 days before an agreement
with the government of a foreign country to es-
tablish U.S. Customs and Border Protection
preclearance operations at an airport in such
country enters into force, the Secretary, in ad-
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dition to complying with the notification re-
quirements under subsection (a), shall provide
the appropriate congressional committees
with—

(1) an estimate of the date on which U.S.
Customs and Border Protection intends to es-
tablish preclearance operations under such
agreement, including any pending caveats
that must be resolved before preclearance op-
erations are approved;

(2) the anticipated funding sources for
preclearance operations under such agree-
ment, and other funding sources considered;

(3) a homeland security threat assessment
for the country in which such preclearance op-
erations are to be established;

(4) information on potential economic, com-
petitive, and job impacts on United States air
carriers associated with establishing such
preclearance operations;

(5) details on information sharing mecha-
nisms to ensure that U.S. Customs and Border
Protection has current information to prevent
terrorist and criminal travel; and

(6) other factors that the Secretary deter-
mines to be necessary for Congress to com-
prehensively assess the appropriateness of
commencing such preclearance operations.

(¢) Certifications relating to preclearance oper-
ations established at airports

Not later than 60 days before an agreement
with the government of a foreign country to es-
tablish U.S. Customs and Border Protection
preclearance operations at an airport in such
country enters into force, the Secretary, in ad-
dition to complying with the notification re-
quirements under subsections (a) and (b), shall
provide the appropriate congressional commit-
tees with—

(1) a certification that preclearance oper-
ations under such preclearance agreement,
after considering alternative options, would
provide homeland security benefits to the
United States through the most effective
means possible;

(2) a certification that preclearance oper-
ations within such foreign country will be es-
tablished under such agreement only if—

(A) at least one United States passenger
carrier operates at such airport; and

(B) any United States passenger carriers
operating at such airport and desiring to
participate in preclearance operations are
provided access that is comparable to that of
any non-United States passenger carrier op-
erating at that airport;

(3) a certification that the establishment of
preclearance operations in such foreign coun-
try will not significantly increase customs
processing times at United States airports;

(4) a certification that representatives from
U.S. Customs and Border Protection consulted
with stakeholders, including providers of com-
mercial air service in the United States, em-
ployees of such providers, security experts,
and such other parties as the Secretary deter-
mines to be appropriate; and

(5) a report detailing the basis for the cer-
tifications referred to in paragraphs (1)
through (4).
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(d) Amendment of existing agreements

Not later than 30 days before a substantially
amended preclearance agreement with the gov-
ernment of a foreign country in effect as of Feb-
ruary 24, 2016, enters into force, the Secretary
shall provide to the appropriate congressional
committees—

(1) a copy of the agreement, as amended; and
(2) the justification for such amendment.

(e) Implementation plan
(1) In general

The Commissioner shall report to the appro-
priate congressional committees, on a quar-
terly basis—

(A) the number of U.S. Customs and Bor-
der Protection officers, by port, assigned
from domestic ports of entry to preclearance
operations; and

(B) the number of the positions at domes-
tic ports of entry vacated by U.S. Customs
and Border Protection officers described in
subparagraph (A) that have been filled by
other hired, trained, and equipped U.S. Cus-
toms and Border Protection officers.

(2) Submission

If the Commissioner has not filled the posi-
tions of U.S. Customs and Border Protection
officers that were reassigned to preclearance
operations and determines that U.S. Customs
and Border Protection processing times at do-
mestic ports of entry from which U.S. Customs
and Border Protection officers were reassigned
to preclearance operations have significantly
increased, the Commissioner, not later than 60
days after making such a determination, shall
submit to the appropriate congressional com-
mittees an implementation plan for reducing
processing times at the domestic ports of
entry with such increased processing times.

(3) Suspension

If the Commissioner does not submit the im-
plementation plan described in paragraph (2)
to the appropriate congressional committees
before the deadline set forth in such para-
graph, the Commissioner may not commence
preclearance operations at an additional port
of entry in any country until such implemen-
tation plan is submitted.

(f) Classified report

The report required under subsection (c)(b)
may be submitted in classified form if the Sec-
retary determines that such form is appropriate.

(Pub. L. 114-125, title VIII, §814, Feb. 24, 2016, 130
Stat. 218.)

§4434. Lost and stolen passports

The Secretary may not enter into an agree-
ment with the government of a foreign country
to establish or maintain U.S. Customs and Bor-
der Protection preclearance operations at an
airport in such country unless the Secretary
certifies to the appropriate congressional com-
mittees that such government—

(1) routinely submits information about lost
and stolen passports of its citizens and nation-
als to INTERPOL’s Stolen and Lost Travel
Document database; or
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(2) makes such information available to the
United States Government through another
comparable means of reporting.

(Pub. L. 114-125, title VIII, §816, Feb. 24, 2016, 130
Stat. 220.)

§4435. Recovery of initial U.S. Customs and Bor-
der Protection preclearance operations costs

(a) Cost sharing agreements with relevant air-
port authorities

The Commissioner may enter into a cost shar-
ing agreement with airport authorities in for-
eign countries at which preclearance operations
are to be established or maintained if—

(1) an executive agreement to establish or
maintain such preclearance operations pursu-
ant to the authorities under section 1629 of
this title and section 1103(a)(7) of title 8 has
been signed, but has not yet entered into
force; and

(2) U.S. Customs and Border Protection has
incurred, or expects to incur, initial
preclearance operations costs in order to es-
tablish or maintain preclearance operations
under the agreement described in paragraph
(D).

(b) Contents of cost sharing agreements

(1) In general

Notwithstanding section 58c(e) of this title
and section 1356(g) of title 8, any cost sharing
agreement with an airport authority author-
ized under subsection (a) may provide for the
airport authority’s payment to U.S. Customs
and Border Protection of its initial
preclearance operations costs.

(2) Timing of payments

The airport authority’s payment to U.S.
Customs and Border Protection for its initial
preclearance operations costs may be made in
advance of the incurrence of the costs or on a
reimbursable basis.

(c) Account
(1) In general

All amounts collected pursuant to any cost
sharing agreement authorized under sub-
section (a)—

(A) shall be credited as offsetting collec-
tions to the currently applicable appropria-
tion, account, or fund of U.S. Customs and
Border Protection;

(B) shall remain available, until expended,
for the purposes for which such appropria-
tion, account, or fund is authorized to be
used; and

(C) may be collected and shall be available
only to the extent provided in appropria-
tions Acts.

(2) Return of unused funds

Any advances or reimbursements not used
by U.S. Customs and Border Protection may
be returned to the relevant airport authority.

(3) Rule of construction

Nothing in this subsection may be construed
to preclude the use of appropriated funds from
sources other than the payments collected
under this subchapter to pay initial
preclearance operation costs.
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(d) Defined term
(1) In general

In this section, the term  ‘‘initial
preclearance operations costs’> means the
costs incurred, or expected to be incurred, by
U.S. Customs and Border Protection to estab-
lish or maintain preclearance operations at an
airport in a foreign country, including costs
relating to—

(A) hiring, training, and equipping new
U.S. Customs and Border Protection officers
who will be stationed at United States do-
mestic ports of entry or other U.S. Customs
and Border Protection facilities to backfill
U.S. Customs and Border Protection officers
to be stationed at an airport in a foreign
country to conduct preclearance operations;
and

(B) visits to the airport authority con-
ducted by U.S. Customs and Border Protec-
tion personnel necessary to prepare for the
establishment or maintenance of
preclearance operations at such airport, in-
cluding the compensation, travel expenses,
and allowances payable to such personnel at-
tributable to such visits.

(2) Exception

The costs described in paragraph (1)(A) shall
not include the salaries and benefits of new
U.S. Customs and Border Protection officers
once such officers are permanently stationed
at a domestic United States port of entry or
other domestic U.S. Customs and Border Pro-
tection facility after being hired, trained, and
equipped.

(e) Rule of construction

Except as otherwise provided in this section,
nothing in this section may be construed as af-
fecting the responsibilities, duties, or authori-
ties of U.S. Customs and Border Protection.

(Pub. L. 114-125, title VIII, §817, Feb. 24, 2016, 130
Stat. 220.)

REFERENCES IN TEXT

This subchapter, referred to in subsec. (¢)(3), was in
the original ‘‘this subtitle’’, meaning subtitle B
(§§811-819) of title VIII of Pub. L. 114-125, which is clas-
sified principally to this subchapter. For complete clas-
sification of subtitle B to the Code, see Short Title note
set out under section 4301 of this title and Tables.

§4436. Application to
preclearance operations

Except for sections 814(d) [19 U.S.C. 4433(d)],
815, 817 [19 U.S.C. 4435], and 818, this subchapter
shall only apply to the establishment of
preclearance operations in a foreign country in
which no preclearance operations have been es-
tablished as of February 24, 2016.

(Pub. L. 114-125, title VIII, §819, Feb. 24, 2016, 130
Stat. 222.)

new and existing

REFERENCES IN TEXT

Sections 815 and 818, referred to in text, are sections
815 and 818 of Pub. L. 114-125. Section 815 amended sec-
tion 44901 of Title 49, Transportation. Section 818
amended section 8311 of Title 7, Agriculture, and sec-
tion 1356 of Title 8, Aliens and Nationality.

This subchapter, referred to in text, was in the origi-
nal ‘“‘this subtitle’’, meaning subtitle B (§§811-819) of
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title VIII of Pub. L. 114-125, which is classified prin-
cipally to this subchapter. For complete classification
of subtitle B to the Code, see Short Title note set out
under section 4301 of this title and Tables.

SUBCHAPTER VIII—-MISCELLANEOUS
PROVISIONS

§4451. Report on certain U.S. Customs and Bor-
der Protection agreements

(a) In general

Not later than one year after entering into an
agreement under a program specified in sub-
section (b), and annually thereafter until the
termination of the program, the Commissioner
shall submit to the Committee on Finance and
the Committee on Homeland Security and Gov-
ernmental Affairs of the Senate and the Com-
mittee on Ways and Means and the Committee
on Homeland Security of the House of Rep-
resentatives a report that includes the fol-
lowing:

(1) A description of the development of the
program, including an identification of the au-
thority under which the program operates.

(2) A description of the type of entity with
which U.S. Customs and Border Protection en-
tered into the agreement and the amount that
entity reimbursed U.S. Customs and Border
Protection under the agreement.

(3) An identification of the type of port of
entry to which the agreement relates and an
assessment of how the agreement provides
economic benefits and security benefits (if ap-
plicable) at the port of entry.

(4) A description of the services provided by
U.S. Customs and Border Protection under the
agreement during the year preceding the sub-
mission of the report.

(5) The amount of fees collected under the
agreement during that year.

(6) The total operating expenses of the pro-
gram during that year.

(7) A detailed accounting of how the fees col-
lected under the agreement have been spent
during that year.

(8) A summary of any complaints or criti-
cism received by U.S. Customs and Border
Protection during that year regarding the
agreement.

(9) An assessment of the compliance of the
entity described in paragraph (2) with the
terms of the agreement.

(10) Recommendations with respect to how
activities conducted pursuant to the agree-
ment could function more effectively or better
produce economic benefits and security bene-
fits (if applicable).

(11) A summary of the benefits to and chal-
lenges faced by U.S. Customs and Border Pro-
tection and the entity described in paragraph
(2) under the agreement.

(12) If the entity described in paragraph (2) is
an operator of an airport—

(A) a detailed account of the revenue col-
lected by U.S. Customs and Border Protec-
tion at the airport from—

(i) fees collected under the agreement;
and

(ii) fees collected from sources other
than under the agreement, including fees
paid by passengers and air carriers; and
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(B) an assessment of the revenue described
in subparagraph (A) compared with the oper-
ating costs of U.S. Customs and Border Pro-
tection at the airport.

(b) Program specified
A program specified in this subsection is—

(1) the program for entering into reimburs-
able fee agreements for the provision of U.S.
Customs and Border Protection services estab-
lished by section 560 of the Department of
Homeland Security Appropriations Act, 2013
(division D of Public Law 113-6; 127 Stat. 378);

(2) the pilot program authorizing U.S. Cus-
toms and Border Protection to enter into part-
nerships with private sector and government
entities at ports of entry established by sec-
tion 559 of the Department of Homeland Secu-
rity Appropriations Act, 2014 (division F of
Public Law 113-76; 6 U.S.C. 211 note);

(3) the program under which U.S. Customs
and Border Protection collects a fee for the
use of customs services at designated facilities
under section 58b of this title;

(4) the program established by subchapter
VII of this chapter authorizing U.S. Customs
and Border Protection to establish
preclearance operations in foreign countries;
or

(5) the program for entering into reimburs-
able fee agreements with U.S. Customs and
Border Protection established under section
301 of title 6.

(Pub. L. 114-125, title IX, §907, Feb. 24, 2016, 130
Stat. 234; Pub. L. 114-279, §3, Dec. 16, 2016, 130
Stat. 1422.)

REFERENCES IN TEXT

Section 560 of the Department of Homeland Security
Appropriations Act, 2013 (division D of Public Law
113-6; 127 Stat. 378), referred to in subsec. (b)(1), is not
classified to the Code.

Subchapter VII of this chapter, referred to in subsec.
(b)(4), was in the original ‘‘subtitle B of title VIII of
this Act”’, meaning subtitle B (§§ 811-819) of title VIII of
Pub. L. 114-125, which is classified principally to sub-
chapter VII of this chapter. For complete classification
of subtitle B to the Code, see Short Title note set out
under section 4301 of this title and Tables.

AMENDMENTS
2016—Subsec. (b)(5). Pub. L. 114-279 added par. (5).

§ 4452, United States-Israel trade and commercial
enhancement
(a) Findings
Congress finds the following:

(1) Israel is America’s dependable, demo-
cratic ally in the Middle East—an area of
paramount strategic importance to the United
States.

(2) The United States-Israel Free Trade
Agreement formed the modern foundation of
the bilateral commercial relationship between
the two countries and was the first such agree-
ment signed by the United States with a for-
eign country.

(8) The United States-Israel Free Trade
Agreement has been instrumental in expand-
ing commerce and the strategic relationship
between the United States and Israel.

(4) More than $45,000,000,000 in goods and
services is traded annually between the two
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countries, in addition to roughly $10,000,000,000
in United States foreign direct investment in
Israel.

(5) The United States continues to look for
and find new opportunities to enhance co-
operation with Israel, including through the
enactment of the United States-Israel En-
hanced Security Cooperation Act of 2012 (Pub-
lic Law 112-150; 22 U.S.C. 8601 et seq.) and the
United States-Israel Strategic Partnership
Act of 2014 (Public Law 113-296; 128 Stat. 4075).

(6) It has been the policy of the United
States Government to combat all elements of
the Arab League Boycott of Israel by—

(A) public statements of Administration
officials;

(B) enactment of relevant sections of the
Export Administration Act of 1979 (560 U.S.C.
4601 et seq.) (as continued in effect pursuant
to the International Emergency Economic
Powers Act (50 U.S.C. 1701 et seq.)), including
sections to ensure foreign persons comply
with applicable reporting requirements re-
lating to the Boycott;

(C) enactment of the Tax Reform Act of
1976 (Public Law 94-455; 90 Stat. 1520) that
denies certain tax benefits to entities abid-
ing by the Boycott;

(D) ensuring through free trade agree-
ments with Bahrain and Oman that such
countries no longer participate in the Boy-
cott; and

(E) ensuring as a condition of membership
in the World Trade Organization that Saudi
Arabia no longer enforces the secondary or
tertiary elements of the Boycott.

(b) Statements of policy

Congress—

(1) supports the strengthening of economic
cooperation between the United States and
Israel and recognizes the tremendous stra-
tegic, economic, and technological value of co-
operation with Israel;

(2) recognizes the benefit of cooperation with
Israel to United States companies, including
by improving American competitiveness in
global markets;

(3) recognizes the importance of trade and
commercial relations to the pursuit and sus-
tainability of peace, and supports efforts to
bring together the United States, Israel, the
Palestinian territories, and others in enhanced
commerce;

(4) opposes politically motivated actions
that penalize or otherwise limit commercial
relations specifically with Israel, such as boy-
cotts of, divestment from, or sanctions against
Israel;

(5) notes that boycotts of, divestment from,
and sanctions against Israel by governments,
governmental bodies, quasi-governmental bod-
ies, international organizations, and other
such entities are contrary to principle of non-
discrimination under the GATT 1994 (as de-
fined in section 3501(1)(B) of this title);

(6) encourages the inclusion of politically
motivated actions that penalize or otherwise
limit commercial relations specifically with
Israel such as boycotts of, divestment from, or
sanctions against Israel as a topic of discus-
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sion at the U.S.-Israel Joint Economic Devel-
opment Group (JEDG) to support the strength-
ening of the United States-Israel commercial
relationship and combat any commercial dis-
crimination against Israel; and

(7) supports efforts to prevent investigations
or prosecutions by governments or inter-
national organizations of United States per-
sons solely on the basis of such persons doing
business with Israel, with Israeli entities, or in
any territory controlled by Israel.

(e) Principal trade negotiating objectives of the

United States
(1) Commercial partnerships

Among the principal trade negotiating ob-
jectives of the United States for proposed
trade agreements with foreign countries re-
garding commercial partnerships are the fol-
lowing:

(A) To discourage actions by potential
trading partners that directly or indirectly
prejudice or otherwise discourage commer-
cial activity solely between the United
States and Israel.

(B) To discourage politically motivated
boycotts of, divestment from, and sanctions
against Israel and to seek the elimination of
politically motivated nontariff barriers on
Israeli goods, services, or other commerce
imposed on Israel.

(C) To seek the elimination of state-spon-
sored unsanctioned foreign boycotts of
Israel, or compliance with the Arab League
Boycott of Israel, by prospective trading
partners.

(2) Effective date

This subsection takes effect on February 24,
2016, and applies with respect to negotiations
commenced before, on, or after such date.

(d) Report on politically motivated acts of boy-

cott of, divestment from, and sanctions
against Israel

(1) In general

Not later than 180 days after February 24,
2016, and annually thereafter, the President
shall submit to Congress a report on politi-
cally motivated boycotts of, divestment from,
and sanctions against Israel.

(2) Matters to be included

The report required by paragraph (1) shall
include the following:

(A) A description of the establishment of
barriers to trade, including nontariff bar-
riers, investment, or commerce by foreign
countries or international organizations
against United States persons operating or
doing business in Israel, with Israeli enti-
ties, or in Israeli-controlled territories.

(B) A description of specific steps being
taken by the United States to encourage for-
eign countries and international organiza-
tions to cease creating such barriers and to
dismantle measures already in place, and an
assessment of the effectiveness of such steps.

(C) A description of specific steps being
taken by the United States to prevent inves-
tigations or prosecutions by governments or
international organizations of United States
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persons solely on the basis of such persons
doing business with Israel, with Israeli enti-
ties, or in Israeli-controlled territories.

(D) Decisions by foreign persons, including
corporate entities and state-affiliated finan-
cial institutions, that limit or prohibit eco-
nomic relations with Israel or persons doing
business in Israel or in any territory con-
trolled by Israel.

(e) Certain foreign judgments against United
States persons

Notwithstanding any other provision of law,
no domestic court shall recognize or enforce any
foreign judgment entered against a United
States person that conducts business operations
in Israel, or any territory controlled by Israel, if
the domestic court determines that the foreign
judgment is based, in whole or in part, on a de-
termination by a foreign court that the United
States person’s conducting business operations
in Israel or any territory controlled by Israel or
with Israeli entities constitutes a violation of
law.

(f) Definitions
In this section:

(1) Boycott of, divestment from, and sanctions
against Israel

The term ‘‘boycott of, divestment from, and
sanctions against Israel’’ means actions by
states, nonmember states of the United Na-
tions, international organizations, or affili-
ated agencies of international organizations
that are politically motivated and are in-
tended to penalize or otherwise limit commer-
cial relations specifically with Israel or per-
sons doing business in Israel or in any terri-
tory controlled by Israel.

(2) Domestic court

The term ‘‘domestic court’” means a Federal
court of the United States, or a court of any
State or territory of the United States or of
the District of Columbia.

(3) Foreign court

The term ‘‘foreign court’” means a court, an
administrative body, or other tribunal of a
foreign country.

(4) Foreign judgment

The term ‘‘foreign judgment’ means a final
civil judgment rendered by a foreign court.

(5) Foreign person

The term ‘‘foreign person’ means—

(A) an individual who is not a United
States person or an alien lawfully admitted
for permanent residence into the United
States; or

(B) a corporation, partnership, or other
nongovernmental entity which is not a
United States person.

(6) Person
(A) In general
The term ‘‘person’’ means—
(i) a natural person;
(i1) a corporation, business association,

partnership, society, trust, financial insti-
tution, insurer, underwriter, guarantor,
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and any other business organization, any
other nongovernmental entity, organiza-
tion, or group, and any governmental enti-
ty operating as a business enterprise; and

(iii) any successor to any entity de-
scribed in clause (ii).

(B) Application to governmental entities

The term ‘‘person’’ does not include a gov-
ernment or governmental entity that is not
operating as a business enterprise.

(7) United States person

The term ‘‘United States person’” means—

(A) a natural person who is a national of
the United States (as defined in section
1101(a)(22) of title 8); or

(B) a corporation or other legal entity that
is organized under the laws of the United
States, any State or territory thereof, or the
District of Columbia, if natural persons de-
scribed in subparagraph (A) own, directly or
indirectly, more than 50 percent of the out-
standing capital stock or other beneficial in-
terest in such legal entity.

(Pub. L. 114-125, title IX, §909, Feb. 24, 2016, 130
Stat. 236.)

REFERENCES IN TEXT

The United States-Israel Enhanced Security Coopera-
tion Act of 2012, referred to in subsec. (a)(b), is Pub. L.
112-150, July 27, 2012, 126 Stat. 1146, which is classified
principally to chapter 93 (§8601 et seq.) of Title 22, For-
eign Relations and Intercourse. For complete classi-
fication of this Act to the Code, see Short Title note
set out under section 8601 of Title 22 and Tables.

The United States-Israel Strategic Partnership Act of
2014, referred to in subsec. (a)(b), is Pub. L. 113-296, Dec.
19, 2014, 128 Stat. 4075. For complete classification of
this Act to the Code, see Short Title of 2014 Amend-
ment note set out under section 8601 of Title 22, For-
eign Relations and Intercourse, and Tables.

The Export Administration Act of 1979, referred to in
subsec. (a)(6)(B), is Pub. L. 96-72, Sept. 29, 1979, 93 Stat.
503, which was classified principally to chapter 56 (§4601
et seq.) of Title 50, War and National Defense, prior to
repeal by Pub. L. 115-232, div. A, title XVII, §1766(a),
Aug. 13, 2018, 132 Stat. 2232, except for sections 11A, 11B,
and 11C thereof (50 U.S.C. 4611, 4612, 4613).

The International Emergency Economic Powers Act,
referred to in subsec. (a)(6)(B), is title II of Pub. L.
95-223, Dec. 28, 1977, 91 Stat. 1626, which is classified
generally to chapter 35 (§1701 et seq.) of Title 50, War
and National Defense. For complete classification of
this Act to the Code, see Short Title note set out under
section 1701 of Title 50 and Tables.

The Tax Reform Act of 1976, referred to in subsec.
(a)(6)(C), is Pub. L. 94-455, Oct. 4, 1976, 90 Stat. 1520. For
complete classification of this Act to the Code, see Ta-
bles.

DELEGATION OF FUNCTIONS

Functions of President under subsec. (d) of this sec-
tion assigned to Secretary of State, in consultation
with other relevant Federal agencies, see Ex. Ord. No.
13733, §1(b), July 22, 2016, 81 F.R. 49515, set out as a note
under section 4421 of this title.

§4453. Report on compliance with prohibition on
importation of goods made with convict,
forced, or indentured labor

Not later than 180 days after February 24, 2016,
and annually thereafter, the Commissioner shall
submit to the Committee on Finance of the Sen-
ate and the Committee on Ways and Means of
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the House of Representatives a report on com-
pliance with section 1307 of this title that in-
cludes the following:

(1) The number of instances in which mer-
chandise was denied entry pursuant to that
section during the 1-year period preceding the
submission of the report.

(2) A description of the merchandise denied
entry pursuant to that section.

(3) Such other information as the Commis-
sioner considers appropriate with respect to
monitoring and enforcing compliance with
that section.

(Pub. L. 114-125, title IX, §910(b), Feb. 24, 2016,
130 Stat. 239.)

§ 4454. Trade preferences for Nepal
(a) Findings
Congress makes the following findings:

(1) Nepal is among the least developed coun-
tries in the world, with a per capita gross na-
tional income of $730 in 2014.

(2) Nepal suffered a devastating earthquake
in April 2015, with subsequent aftershocks.
More than 9,000 people died and approximately
23,000 people were injured.

(b) Eligibility requirements
(1) In general

The President may authorize the provision
of preferential treatment under this section to
articles that are imported directly from Nepal
into the customs territory of the United
States pursuant to subsection (c¢) if the Presi-
dent determines—

(A) that Nepal meets the requirements set
forth in paragraphs (1), (2), and (3) of section
3703(a) ! of this title; and

(B) after taking into account the factors
set forth in paragraphs (1) through (7) of sub-
section (c¢) of section 502 of the Trade Act of
1974 (19 U.S.C. 2462), that Nepal meets the
eligibility requirements of such section 502.

(2) Withdrawal, suspension, or limitation of
preferential treatment; mandatory gradua-
tion

The provisions of subsections (d) and (e) of
section 502 of the Trade Act of 1974 (19 U.S.C.
2462) shall apply with respect to Nepal to the
same extent and in the same manner as such
provisions apply with respect to beneficiary
developing countries under title V of that Act
(19 U.S.C. 2461 et seq.).

(c) Eligible articles
(1) In general

An article described in paragraph (2) may
enter the customs territory of the United
States free of duty.

(2) Articles described

(A) In general

An article is described in this paragraph
if—

(i)(I) the article is the growth, product,
or manufacture of Nepal; and

(IT) in the case of a textile or apparel ar-
ticle, Nepal is the country of origin of the

1See References in Text note below.



VerDate Oct 09 2002

§ 4454

article, as determined under section 102.21
of title 19, Code of Federal Regulations (as
in effect on the day before February 24,
2016);

(ii) the article is imported directly from
Nepal into the customs territory of the
United States;

(iii) the article is classified under any of
the following subheadings of the Har-
monized Tariff Schedule of the United
States (as in effect on the day before Feb-
ruary 24, 2016):

4202.11.00 ........ 4202.22.60 4202.92.08
4202.12.20 ........ 4202.22.70 ... 4202.92.15
4202.12.40 ........ 4202.22.80 ... 4202.92.20
4202.12.60 ........ 4202.29.50 ... 4202.92.30
4202.12.80 ........ 4202.29.90 ... 4202.92.45
4202.21.60 ........ 4202.31.60 ... 4202.92.60
4202.21.90 ........ 4202.32.40 ... 4202.92.90
4202.22.15 ........ 4202.32.80 ... 4202.99.90
4202.22.40 ........ 4202.32.95 4203.29.50
4202.22.45 ........ 4202.91.00

5701.10.90 ........ 5702.91.30 ... 5703.10.80
5702.31.20 ........ 5702.91.40 ... 5703.90.00
5702.49.20 ........ 5702.92.90 5705.00.20
5702.50.40 ........ 5702.99.15

5702.50.59 ........ 5703.10.20

6117.10.60 ........ 6214.20.00 6217.10.85
6117.80.85 ........ 6214.40.00 ... 6301.90.00
6214.10.10 ........ 6214.90.00 6308.00.00
6214.10.20 ........ 6216.00.80

6504.00.90 ........ 6505.00.30 6505.00.90
6505.00.08 ........ 6505.00.40 ... 6506.99.30
6505.00.15 ........ 6505.00.50 6506.99.60
6505.00.20 ........ 6505.00.60

6505.00.25 ........ 6505.00.80

(iv) the President determines, after re-
ceiving the advice of the United States
International Trade Commission in ac-
cordance with section 503(e) of the Trade
Act of 1974 (19 U.S.C. 2463(e)), that the arti-
cle is not import-sensitive in the context
of imports from Nepal; and

(v) subject to subparagraph (C), the sum
of the cost or value of the materials pro-
duced in, and the direct costs of processing
operations performed in, Nepal or the cus-
toms territory of the United States is not
less than 35 percent of the appraised value
of the article at the time it is entered.

(B) Exclusions

An article shall not be treated as the
growth, product, or manufacture of Nepal for
purposes of subparagraph (A)(i)(I) by virtue
of having merely undergone—

(i) simple combining or packaging oper-
ations; or

(ii) mere dilution with water or mere di-
lution with another substance that does
not materially alter the characteristics of
the article.

(C) Limitation on United States cost
For purposes of subparagraph (A)(v), the

cost or value of materials produced in, and
the direct costs of processing operations per-
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formed in, the customs territory of the

United States and attributed to the 35-per-

cent requirement under that subparagraph

may not exceed 15 percent of the appraised

value of the article at the time it is entered.
(3) Verification with respect to transshipment

for textile and apparel articles
(A) In general

Not later than January 1, April 1, July 1,
and October 1 of each calendar year, the
Commissioner shall verify that textile and
apparel articles imported from Nepal to
which preferential treatment is extended
under this section are not being unlawfully
transshipped into the United States.

(B) Report to President

If the Commissioner determines under sub-
paragraph (A) that textile and apparel arti-
cles imported from Nepal to which pref-
erential treatment is extended under this
section are being unlawfully transshipped
into the United States, the Commissioner
shall report that determination to the Presi-
dent.

(d) Trade facilitation and capacity building
(1) Findings
Congress makes the following findings:

(A) As a land-locked least-developed coun-
try, Nepal has severe challenges reaching
markets and developing capacity to export
goods. As of 2015, exports from Nepal are ap-
proximately $800,000,000 per year, with India
the major market at $450,000,000 annually.
The United States imports about $80,000,000
worth of goods from Nepal, or 10 percent of
the total goods exported from Nepal.

(B) The World Bank has found evidence
that the overall export competitiveness of
Nepal has been declining since 2005. Indices
compiled by the World Bank and the Organi-
zation for Economic Co-operation and Devel-
opment found that export costs in Nepal are
high with respect to both air cargo and con-
tainer shipments relative to other low-in-
come countries. Such indices also identify
particular weaknesses in Nepal with respect
to automation of customs and other trade
functions, involvement of local exporters
and importers in preparing regulations and
trade rules, and export finance.

(C) Implementation by Nepal of the Agree-
ment on Trade Facilitation of the World
Trade Organization could directly address
some of the weaknesses described in sub-
paragraph (B).

(2) Establishment of trade facilitation and ca-
pacity building program
Not later than 180 days after February 24,
2016, the President shall, in consultation with
the Government of Nepal, establish a trade fa-
cilitation and capacity building program for
Nepal—

(A) to enhance the central export pro-
motion agency of Nepal to support success-
ful exporters and to build awareness among
potential exporters in Nepal about opportu-
nities abroad and ways to manage trade doc-
umentation and regulations in the United
States and other countries;
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(B) to provide export finance training for
financial institutions in Nepal and the Gov-
ernment of Nepal;

(C) to assist the Government of Nepal in
maintaining publication on the Internet of
all trade regulations, forms for exporters
and importers, tax and tariff rates, and
other documentation relating to exporting
goods and developing a robust public-private
dialogue, through its National Trade Facili-
tation Committee, for Nepal to identify
timelines for implementation of key reforms
and solutions, as provided for under the
Agreement on Trade Facilitation of the
World Trade Organization; and

(D) to increase access to guides for import-
ers and exporters, through publication of
such guides on the Internet, including rules
and documentation for United States tariff
preference programs.

(e) Reporting requirement

Not later than one year after February 24,
2016, and annually thereafter, the President
shall monitor, review, and report to Congress on
the implementation of this section, the compli-
ance of Nepal with subsection (b)(1), and the
trade and investment policy of the United
States with respect to Nepal.

(f) Termination of preferential treatment

No preferential treatment extended under this
section shall remain in effect after December 31,
2025.

(g) Effective date

The provisions of this section shall take effect
on the date that is 30 days after February 24,
2016.

(Pub. L. 114-125, title IX, §915, Feb. 24, 2016, 130
Stat. 276.)

REFERENCES IN TEXT

Section 3703(a) of this title, referred to in subsec.
(b)(1)(A), was amended and the subsection (a) designa-
tion struck out by Pub. L. 114-27, title I, §111, June 29,
2015, 129 Stat. 370.

The Trade Act of 1974, referred to in subsec. (b)(2), is
Pub. L. 93-618, Jan. 3, 1975, 88 Stat. 1978. Title V of the
Act is classified generally to subchapter V (§2461 et
seq.) of chapter 12 of this title. For complete classifica-
tion of this Act to the Code, see section 2101 of this
title and Tables.

The Harmonized Tariff Schedule of the United States,
referred to in subsec. (¢)(2)(A)(iii), is not set out in the
Code. See Publication of Harmonized Tariff Schedule
note set out under section 1202 of this title.

DELEGATION OF FUNCTIONS

Functions of President under subsec. (d) of this sec-
tion assigned to the Administrator of the United States
Agency for International Development, in consultation
with the Secretary of State and the United States
Trade Representative, and under subsec. (e) of this sec-
tion assigned to the United States Trade Representa-
tive, in consultation with the Secretary of State, see
Ex. Ord. No. 13733, §1(c), (d), July 22, 2016, 81 F.R. 49515,
set out as a note under section 4421 of this title.

CHAPTER 29—UNITED
STATES-MEXICO-CANADA AGREEMENT IM-
PLEMENTATION

Sec.
4501. Purpose.
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Sec.
4502. Definitions.

SUBCHAPTER I—APPROVAL OF, AND GENERAL
PROVISIONS RELATING TO, THE USMCA

4511. Approval and entry into force of the USMCA.

4512, Relationship of the USMCA to United States
and State law.

4513. Implementing actions in anticipation of

entry into force; initial regulations; tariff
proclamation authority.

4514. Consultation and layover provisions for, and
effective date of, proclaimed actions.

4515. Administration of dispute settlement pro-
ceedings.

4516. Trade Representative authority.

SUBCHAPTER II—CUSTOMS PROVISIONS

4531. Rules of origin.

4532. Special rules for automotive goods.

4533. Actions regarding verification of claims
under the USMCA.

4534. Drawback.

4535. Regulations.

SUBCHAPTER III—APPLICATION OF USMCA TO
SECTORS AND SERVICES

PART A—RELIEF FROM INJURY CAUSED BY IMPORT

COMPETITION
4551. USMCA article impact in import relief cases
under Trade Act of 1974.
4552. Presidential action regarding USMCA im-

ports.
PART B—TEMPORARY ENTRY OF BUSINESS PERSONS
4561. Temporary entry.

PART C—UNITED STATES-MEXICO CROSS-BORDER LONG-
HAUL TRUCKING SERVICES

4571. Definitions.

4572. Investigations and determinations by Com-
mission.

4573. Commission recommendations and report.

4574. Action by President with respect to affirma-

tive determination.

SUBCHAPTER IV—ANTIDUMPING AND
COUNTERVAILING DUTIES

PART A—DISPUTE SETTLEMENT

4581. References in part.

4582. Organizational and administrative provisions.

4583. Testimony and production of papers in ex-
traordinary challenges.

4584. Requests for review of determinations by
competent investigating authorities.

4585. Rules of procedure for panels and commit-
tees.

4586. Subsidy negotiations.

4587. Identification of industries facing subsidized
imports.

4588. Treatment of amendments to antidumping

and countervailing duty law.
PART B—GENERAL PROVISIONS

4601. Effect of termination of USMCA country sta-
tus.
SUCBCHAPTER V—TRANSITION TO AND
EXTENSION OF USMCA

PART A—JOINT REVIEWS REGARDING EXTENSION OF
USMCA

4611. Participation in joint reviews with Canada
and Mexico regarding extension of the term
of the USMCA and other action regarding
the USMCA.

PART B—TERMINATION OF USMCA
4621. Termination of USMCA.
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