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for Board members which shall be approved by the
Board and submitted to the Senate Committee on Com-
merce, Science, and Transportation and to the House of
Representatives Committee on Transportation and In-
frastructure together with an annual report detailing
the non-accident-related travel of each Board member.
The report shall include separate accounting for for-
eign and domestic travel, including any personnel or
other expenses associated with that travel.”

§1114. Disclosure, availability, and use of infor-
mation

(a) GENERAL.—(1) Except as provided in sub-
sections (b), (c¢), (d), and (f) of this section, a
copy of a record, information, or investigation
submitted or received by the National Transpor-
tation Safety Board, or a member or employee
of the Board, shall be made available to the pub-
lic on identifiable request and at reasonable
cost. This subsection does not require the re-
lease of information described by section 552(b)
of title 5 or protected from disclosure by an-
other law of the United States.

(2) The Board shall deposit in the Treasury
amounts received under paragraph (1) to be cred-
ited to the appropriation of the Board as offset-
ting collections.

(b) TRADE SECRETS.—(1) The Board may dis-
close information related to a trade secret re-
ferred to in section 1905 of title 18 only—

(A) to another department, agency, or in-
strumentality of the United States Govern-
ment when requested for official use;

(B) to a committee of Congress having juris-
diction over the subject matter to which the
information is related, when requested by that
committee;

(C) in a judicial proceeding under a court
order that preserves the confidentiality of the
information without impairing the proceeding;
and

(D) to the public to protect health and safety
after giving notice to any interested person to
whom the information is related and an oppor-
tunity for that person to comment in writing,
or orally in closed session, on the proposed
disclosure, if the delay resulting from notice
and opportunity for comment would not be
detrimental to health and safety.

(2) Information disclosed under paragraph (1)
of this subsection may be disclosed only in a
way designed to preserve its confidentiality.

(3) PROTECTION OF VOLUNTARY SUBMISSION OF
INFORMATION.—Notwithstanding any other pro-
vision of law, neither the Board, nor any agency
receiving information from the Board, shall dis-
close voluntarily provided safety-related infor-
mation if that information is not related to the
exercise of the Board’s accident or incident in-
vestigation authority under this chapter and if
the Board finds that the disclosure of the infor-
mation would inhibit the voluntary provision of
that type of information.

(c) COCKPIT RECORDINGS AND TRANSCRIPTS.—

(1) CONFIDENTIALITY OF RECORDINGS.—Except
as provided in paragraph (2), the Board may
not disclose publicly any part of a cockpit
voice or video recorder recording or transcript
of oral communications by and between flight
crew members and ground stations related to
an accident or incident investigated by the

Board.
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(2) EXCEPTION.—Subject to subsections (b)
and (g), the Board shall make public any part
of a transcript, any written depiction of visual
information obtained from a video recorder, or
any still image obtained from a video recorder
the Board decides is relevant to the accident
or incident—

(A) if the Board holds a public hearing on
the accident or incident, at the time of the
hearing; or

(B) if the Board does not hold a public
hearing, at the time a majority of the other
factual reports on the accident or incident
are placed in the public docket.

(3) REFERENCES TO INFORMATION IN MAKING
SAFETY RECOMMENDATIONS.—This subsection
does not prevent the Board from referring at
any time to cockpit voice or video recorder in-
formation in making safety recommendations.

(d) SURFACE VEHICLE RECORDINGS AND TRAN-
SCRIPTS.—

(1) CONFIDENTIALITY OF RECORDINGS.—Except
as provided in paragraph (2), the Board may
not disclose publicly any part of a surface ve-
hicle voice or video recorder recording or tran-
script of oral communications by or among
drivers, train employees, or other operating
employees responsible for the movement and
direction of the vehicle or vessel, or between
such operating employees and company com-
munication centers, related to an accident in-
vestigated by the Board.

(2) EXCEPTION.—Subject to subsections (b)
and (g), the Board shall make public any part
of a transcript, any written depiction of visual
information obtained from a video recorder, or
any still image obtained from a video recorder
the Board decides is relevant to the accident—

(A) if the Board holds a public hearing on
the accident, at the time of the hearing; or

(B) if the Board does not hold a public
hearing, at the time a majority of the other
factual reports on the accident are placed in
the public docket.

(3) REFERENCES TO INFORMATION IN MAKING
SAFETY RECOMMENDATIONS.—This subsection
does not prevent the Board from referring at
any time to voice or video recorder informa-
tion in making safety recommendations.

(e) DRUG TESTS.—(1) Notwithstanding section
503(e) of the Supplemental Appropriations Act,
1987 (Public Law 100-71, 101 Stat. 471), the Sec-
retary of Transportation shall provide the fol-
lowing information to the Board when requested
in writing by the Board:

(A) any report of a confirmed positive toxi-
cological test, verified as positive by a med-
ical review officer, conducted on an officer or
employee of the Department of Transportation
under post-accident, unsafe practice, or rea-
sonable suspicion toxicological testing re-
quirements of the Department, when the offi-
cer or employee is reasonably associated with
the circumstances of an accident or incident
under the investigative jurisdiction of the
Board.

(B) any laboratory record documenting that
the test is confirmed positive.

(2) Except as provided by paragraph (3) of this
subsection, the Board shall maintain the con-
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fidentiality of, and exempt from disclosure
under section 552(b)(3) of title 5—

(A) a laboratory record provided the Board
under paragraph (1) of this subsection that re-
veals medical use of a drug allowed under ap-
plicable regulations; and

(B) medical information provided by the
tested officer or employee related to the test
or a review of the test.

(3) The Board may use a laboratory record
made available under paragraph (1) of this sub-
section to develop an evidentiary record in an
investigation of an accident or incident if—

(A) the fitness of the tested officer or em-
ployee is at issue in the investigation; and

(B) the use of that record is necessary to de-
velop the evidentiary record.

(f) FOREIGN INVESTIGATIONS.—

(1) IN GENERAL.—Notwithstanding any other
provision of law, neither the Board, nor any
agency receiving information from the Board,
shall disclose records or information relating
to its participation in foreign aircraft accident
investigations; except that—

(A) the Board shall release records per-
taining to such an investigation when the
country conducting the investigation issues
its final report or 2 years following the date
of the accident, whichever occurs first; and

(B) the Board may disclose records and in-
formation when authorized to do so by the
country conducting the investigation.

(2) SAFETY RECOMMENDATIONS.—Nothing in
this subsection shall restrict the Board at any
time from referring to foreign accident inves-
tigation information in making safety rec-
ommendations.

(g) PRIVACY PROTECTIONS.—Before making
public any still image obtained from a video re-
corder under subsection (c)(2) or subsection
(d)(2), the Board shall take such action as appro-
priate to protect from public disclosure any in-
formation that readily identifies an individual,
including a decedent.

(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 749;
Pub. L. 104-291, title I, §§102, 103, Oct. 11, 1996, 110
Stat. 3452; Pub. L. 106-424, §§3(b)(2), 5(a), (b),
Nov. 1, 2000, 114 Stat. 1884, 1885; Pub. L. 115-254,
div. C, §1104(a), Oct. 5, 2018, 132 Stat. 3429.)

HISTORICAL AND REVISION NOTES

gsgggg Source (U.S. Code) Source (Statutes at Large)
1114(a) ........ 49 App.:1905(a). Jan. 3, 1975, Pub. L. 93-633,
§306(a), (b), 88 Stat. 2172;
Oct. 14, 1982, Pub. L.
97-309, §2, 96 Stat. 1453.
1114(b) ........ 49 App.:1905(b).
1114(C) ........ 49 App.:1905(c). Jan. 3, 1975, Pub. L. 93-633,
88 Stat. 2156, §306(c);
added Oct. 14, 1982, Pub. L.
97-309, §2, 96 Stat. 1453; re-
stated Nov. 28, 1990, Pub.
L. 101-641, §4, 104 Stat.
4654.
1114(d)(1) .... | 49 App.:1903(b) Jan. 3, 1975, Pub. L. 93-633,
A1)(A). 88 Stat. 2156, §304(b)(11);
added Nov. 28, 1990, Pub.
L. 101-641, §6, 104 Stat.
4656.
1114(A)(2) .... | 49 App.:1903(b)
1) (B).
1114(A)(3) .... | 49 App.:1903(b)
11(©).

In subsection (a), the words ‘‘record, information, or
investigation” are substituted for ‘‘communication,
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document, investigation, or other report, or informa-
tion”” to eliminate unnecessary words. The words ‘‘of
the United States’ are added for clarity.

In subsection (c¢)(1), before clause (A), the words
“Notwithstanding any other provision of law’ are
omitted as surplus. The word ‘‘relevant’’ is substituted
for ‘‘relevant and pertinent’’ to eliminate unnecessary
words.

In subsection (d), the words ‘‘officer or employee’’ are
substituted for ‘‘employee’ for clarity and consistency
in the revised title and with other titles of the United
States Code.

In subsection (d)(2), before clause (A), the words
“maintain the confidentiality of’ are substituted for
“maintain in confidence’’ for consistency in the revised
title and with other titles of the Code. In clause (A),
the words ‘‘of a confirmed and verified toxicological
test” are omitted as unnecessary because of the re-
statement of the source provisions in paragraph (1) of
this subsection.

In subsection (d)(3), the words ‘‘laboratory record
made available under paragraph (1) of this subsection”
are substituted for ‘‘such a laboratory record’ for clar-
ity.

Editorial Notes

REFERENCES IN TEXT

Section 503(e) of the Supplemental Appropriations
Act, 1987, referred to in subsec. (e)(1), is section 503(e)
of Pub. L. 100-71, which is set out as a note under sec-
tion 7301 of Title 5, Government Organization and Em-
ployees.

AMENDMENTS

2018—Subsec. (c)(1). Pub. L. 115254, §1104(a)(1)(C)({),
inserted heading and substituted ‘‘Except as provided
in paragraph (2), the Board” for ‘“The Board’.

Subsec. (¢)(2). Pub. L. 115-254, §1104(a)(1)(C)(ii), des-
ignated second sentence of par. (1) as par. (2) and
amended it generally. Prior to amendment, second sen-
tence of par. (1) read as follows: ‘‘However, the Board
shall make public any part of a transcript or any writ-
ten depiction of visual information the Board decides is
relevant to the accident or incident—

‘“(A) if the Board holds a public hearing on the acci-
dent or incident, at the time of the hearing; or
‘(B) if the Board does not hold a public hearing, at
the time a majority of the other factual reports on
the accident or incident are placed in the public
docket.”
Former par. (2) redesignated (3).

Subsec. (¢)(3). Pub. L. 115-254, §1104(a)(1)(A), (B), re-
designated par. (2) as (3) and inserted heading.

Subsec. (d)(1). Pub. L. 115-254, §1104(a)(2)(B)(i), sub-
stituted ‘‘Except as provided in paragraph (2), the
Board” for ‘“The Board™.

Subsec. (d)(2). Pub. L. 115-254, §1104(a)(2)(B)(ii), des-
ignated second sentence of par. (1) as par. (2) and
amended it generally. Prior to amendment, second sen-
tence of par. (1) read as follows: ‘‘However, the Board
shall make public any part of a transcript or any writ-
ten depiction of visual information that the Board de-
cides is relevant to the accident—

‘‘(A) if the Board holds a public hearing on the acci-
dent, at the time of the hearing; or

‘“(B) if the Board does not hold a public hearing, at
the time a majority of the other factual reports on
the accident are placed in the public docket.”

Former par. (2) redesignated (3).

Subsec. (d)(3). Pub. L. 115254, §1104(a)(2)(A), redesig-
nated par. (2) as (3).

Subsec. (g). Pub. L. 115-254, §1104(a)(3), added subsec.

(®).

2000—Subsec. (a). Pub. L. 106-424, §§3(b)(2), 5(b)(2), des-
ignated existing provisions as par. (1), substituted ‘‘(d),
and (f)” for ‘‘and (e)”’ in first sentence, and added par.
(2).

Subsec. (c). Pub. L. 106-424, §5(a)(1),
‘“Voice” after ‘‘Cockpit’ in heading.

struck out



Page 153

Subsec. (c)(1). Pub. L. 106-424, §5(a)(2), (3), substituted
‘“‘cockpit voice or video recorder’ for ‘‘cockpit voice re-
corder’ in first sentence and inserted ‘‘or any written
depiction of visual information” after ‘‘transcript” in
second sentence.

Subsec. (c)(2). Pub. L. 106-424, §5(a)(2), substituted
‘‘cockpit voice or video recorder’ for ‘‘cockpit voice re-
corder’’.

Subsec. (d). Pub. L. 106-424, §5(b)(1)(B), which directed
the addition of subsec. (d) after subsec. (e), was exe-
cuted by adding subsec. (d) before subsec. (e) to reflect
the probable intent of Congress. Former subsec. (d) re-
designated (e).

Subsecs. (e), (f). Pub. L. 106-424, §5(b)(1)(A), redesig-
nated subsecs. (d) and (e) as (e) and (f), respectively.

1996—Subsec. (a). Pub. L. 104-291, §102(1), substituted
“(b), (¢), and (e)” for ““(b) and (c)”’.

Subsec. (b)(3). Pub. L. 104-291, §103, added par. (3).

Subsec. (e). Pub. L. 104-291, §102(2), added subsec. (e).

§1115. Training

(a) DEFINITION.—In this section, ‘“‘Institute”
means the Transportation Safety Institute of
the Department of Transportation and any suc-
cessor organization of the Institute.

(b) USE OF INSTITUTE SERVICES.—The National
Transportation Safety Board may use, on a re-
imbursable basis, the services of the Institute.
The Secretary of Transportation shall make the
Institute available to—

(1) the Board for safety training of employ-
ees of the Board in carrying out their duties
and powers; and

(2) other safety personnel of the United
States Government, State and local govern-
ments, governments of foreign countries,
interstate authorities, and private organiza-
tions the Board designates in consultation
with the Secretary.

(¢c) FEES.—(1) Training at the Institute for
safety personnel (except employees of the Gov-
ernment) shall be provided at a reasonable fee
established periodically by the Board in con-
sultation with the Secretary. The fee shall be
paid directly to the Secretary, and the Sec-
retary shall deposit the fee in the Treasury. The
amount of the fee—

(A) shall be credited to the appropriate ap-
propriation (subject to the requirements of
any annual appropriation); and

(B) is an offset against any annual reim-
bursement agreement between the Board and
the Secretary to cover all reasonable costs of
providing training under this subsection that
the Secretary incurs in operating the Insti-
tute.

(2) The Board shall maintain an annual record
of offsets under paragraph (1)(B) of this sub-
section.

(d) TRAINING OF BOARD EMPLOYEES AND OTH-
ERS.—The Board may conduct training of its em-
ployees in those subjects necessary for the prop-
er performance of accident investigation. The
Board may also authorize attendance at courses
given under this subsection by other govern-
ment personnel, personnel of foreign govern-
ments, and personnel from industry or otherwise
who have a requirement for accident investiga-
tion training. The Board may require non-Board
personnel to reimburse some or all of the train-
ing costs, and amounts so reimbursed shall be
credited to the appropriation of the Board as off-
setting collections.
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(Pub. L. 103-272, §1(d), July 5, 1994, 108 Stat. 750;
Pub. L. 104-291, title I, §104, Oct. 11, 1996, 110
Stat. 3453; Pub. L. 106-424, §3(b)(3), Nov. 1, 2000,
114 Stat. 1884.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
1115(a) . (no source).

1115(b) . 49 App.:1903(b)(10)
(1st, 2d sen-

tences).

49 App.:1903(b)(10)
(3d-last sen-
tences).

Jan. 3, 1975, Pub. L. 93-633,
§304(b)(10), 88 Stat. 2156;
added July 19, 1988, Pub.
L. 100-372, §4, 102 Stat. 876.

1115(C) ........

In subsections (b) and (c¢), the words ‘‘or successor or-
ganization’ are omitted as unnecessary because of sub-
section (a) of this section.

In subsection (b), before clause (1), the words ‘‘(estab-
lished for the purpose of developing courses and con-
ducting training in safety and security for all modes of
transportation)’” are omitted as surplus. In clause (1),
the words ‘‘carrying out their duties and powers’ are
substituted for ‘‘in the performance of all of their au-
thorized functions’ for consistency in the revised title
and with other titles of the United States Code. In
clause (2), the words ‘‘of the United States Govern-
ment, State and local governments, governments of
foreign countries, interstate authorities, and private
organizations’ are substituted for ‘‘of Federal, inter-
state, State, local, and foreign governments and non-
governmental organizations” for clarity and consist-
ency in the revised title and with other titles of the
Code.

In subsection (c)(1), before clause (A), the words ‘‘the
Secretary shall deposit the fee in the Treasury’ are
added for clarity. In clause (B), the words ‘‘direct and
indirect” are omitted as surplus. The word ‘‘adminis-
tration” is omitted as being included in ‘‘operating’’.
The text of 49 App.:1903(b)(10) (last sentence) is omitted
because 5:ch. 41 applies to the National Transportation
Safety Board by its own terms.

Editorial Notes
AMENDMENTS

2000—Subsec. (d). Pub. L. 106424 substituted ‘‘of the
Board” for ‘‘of the ‘National Transportation Safety
Board, Salaries and Expenses’ .

1996—Subsec. (d). Pub. L. 104-291 added subsec. (d).

§1116. Reports, studies, and retrospective re-
views

(a) PERIODIC REPORTS.—The National Trans-
portation Safety Board shall report periodically
to Congress, departments, agencies, and instru-
mentalities of the United States Government
and State and local governmental authorities
concerned with transportation safety, and other
interested persons. The report shall—

(1) advocate meaningful responses to reduce
the likelihood of transportation accidents
similar to those investigated by the Board;
and

(2) propose corrective action to make the
transportation of individuals as safe and free
from risk of injury as possible, including ac-
tion to minimize personal injuries that occur
in transportation accidents.

(b) STUDIES, INVESTIGATIONS, AND OTHER RE-
PORTS.—The Board also shall—
(1) carry out special studies and investiga-
tions about transportation safety, including
avoiding personal injury;



		Superintendent of Documents
	2023-01-20T09:55:34-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




