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(2) such other records as will facilitate an ef-
fective audit.

(b) AcceEss.—The Secretary and the Comp-
troller General shall have access for the purpose
of audit and examination to any records of the
recipient that are pertinent to assistance re-
ceived under this chapter.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3186.)

HISTORICAL AND REVISION NOTES

};gg;lsfz Source (U.S. Code) Source (Statutes at Large)
200509 ......... 16 U.S.C. 2511. Pub. L. 95-625, title X, §1012,
Nov. 10, 1978, 92 Stat. 3543.

In subsection (a)(1), the word ‘‘fully” is omitted as
unnecessary.

In subsection (b), the words ‘‘or their duly authorized
representatives’ are omitted as unnecessary. See sec-
tion 2 of Reorganization Plan No. 3 of 1950 (5 U.S.C.
App., 43 U.S.C. 1451 note) for the Secretary and 31
U.S.C. 711(2) for the Comptroller General.

§200510. Inapplicability of matching provisions

Amounts authorized for Guam, American
Samoa, the Virgin Islands, and the Northern
Mariana Islands are not subject to the matching
provisions of this chapter, and may be subject
only to such conditions, reports, plans, and
agreements, if any, as the Secretary may deter-
mine.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3186.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
200510 ......... 16 U.S.C. 2512(a) Pub. L. 95-625, title X,

(last paragraph). §1013(a) (last paragraph),
Nov. 10, 1978, 92 Stat. 3544;
Pub. L. 98-454, title VI,
§601(a), Oct. 5, 1984, 98
Stat. 1736; Pub. L. 103-322,
title III, §31505(a), Sept.
13, 1994, 108 Stat. 1889.

The text of 16 U.S.C. 2512(a) (last paragraph 1lst sen-
tence) is omitted as obsolete.

§200511. Funding limitations

(a) LIMITATION OF FUNDS.—The amount of
grants made under this chapter for projects in
any one State for any fiscal year shall not be
more than 15 percent of the amount made avail-
able for grants to all of the States for that fiscal
year.

(b) RECOVERY ACTION PROGRAM GRANTS.—Not
more than 3 percent of the amount made avail-
able for grants under this chapter for a fiscal
year shall be used for recovery action program
grants.

(c) INNOVATION GRANTS.—Not more than 10 per-
cent of the amount made available for grants
under this chapter for a fiscal year shall be used
for innovation grants.

(d) PROGRAM SUPPORT.—Not more than 25 per-
cent of the amount made available under this
chapter to any local government shall be used
for program support.

(e) NO LAND ACQUISITION.—No funds made
available under this chapter shall be used for
the acquisition of land or an interest in land.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3187.)
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HISTORICAL AND REVISION NOTES

I;gggfgz Source (U.S. Code) Source (Statutes at Large)
200511(a) ..... 16 U.S.C. 2512(a) (Ist | Pub. L. 95-625, title X,
paragraph 1st, 3d, §1013(a) (I1st paragraph),
last sentences). Nov. 10, 1978, 92 Stat. 3544;
Pub. L. 98-454, title VI,
§601(a), Oct. 5, 1984, 98
Stat. 1736; Pub. L. 103-322,
title III, §31505(a), Sept.
13, 1994, 108 Stat. 1889.
200511(b), 16 U.S.C. 2512(a) (1st
(c). paragraph 2d sen-
tence).
200511(d) ..... 16 U.S.C. 2512(b). Pub. L. 95625, title X,
§1013(b), as added Pub. L.
103-322, title III, §31505(a),
Sept. 13, 1994, 108 Stat.
1890.
200511(e) ..... 16 U.S.C. 2513. Pub. L. 95-625, title X, §1014,
Nov. 10, 1978, 92 Stat. 3544.

In subsection (a), the text of 16 U.S.C. 2512(a) (1st
paragraph 1st and last sentences) is omitted as obso-
lete. The words ‘‘in the aggregate’ are omitted as un-
necessary. The words ‘‘amount made available for
grants to all of the States’” are substituted for ‘‘aggre-
gate amount of funds authorized to be appropriated”
for clarity and for consistency in the section.

In subsections (b) and (c), the words ‘‘made available
for grants’ are substituted for ‘“‘authorized’ for clarity
and for consistency in the section.

In subsection (b), the words ‘‘local park and recre-
ation” are omitted as unnecessary because of the de-
fined term.

Subtitle III—National Preservation
Programs

DIVISION A—HISTORIC PRESERVATION
SUBDIVISION 1—GENERAL PROVISIONS

CHAPTER 3001—POLICY

Sec.
300101.

§300101. Policy

It is the policy of the Federal Government, in
cooperation with other nations and in partner-
ship with States, local governments, Indian
tribes, Native Hawaiian organizations, and pri-
vate organizations and individuals, to—

(1) use measures, including financial and
technical assistance, to foster conditions
under which our modern society and our his-
toric property can exist in productive har-
mony and fulfill the social, economic, and
other requirements of present and future gen-
erations;

(2) provide leadership in the preservation of
the historic property of the United States and
of the international community of nations and
in the administration of the national preserva-
tion program;

(3) administer federally owned, adminis-
tered, or controlled historic property in a spir-
it of stewardship for the inspiration and ben-
efit of present and future generations;

(4) contribute to the preservation of nonfed-
erally owned historic property and give max-
imum encouragement to organizations and in-
dividuals undertaking preservation by private
means;

(5) encourage the public and private preser-
vation and utilization of all usable elements of
the Nation’s historic built environment; and

Policy.
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(6) assist State and local governments, In-
dian tribes and Native Hawaiian organiza-
tions, and the National Trust to expand and
accelerate their historic preservation pro-
grams and activities.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3187.)

HISTORICAL AND REVISION NOTES

Revised .
Section Source (U.S. Code) Source (Statutes at Large)
300101 ......... 16 U.S.C. 470-1. Pub. L. 89-665, §2, as added

Pub. L. 96-515, title I,
§101(a), Dec. 12, 1980, 94
Stat. 2988; Pub. L. 102-575,
title XL, §4002, Oct. 30,
1992, 106 Stat. 4753.

The words ‘‘Native Hawaiian organizations” are
added for consistency in the section.

In paragraph (2), the words ‘‘in partnership with
States, Indian tribes, Native Hawaiians, and local gov-
ernments’” are omitted as unnecessary because the
words are used in the introductory material of this sec-
tion.

Executive Documents

EX. ORD. NO. 11593. PROTECTION AND ENHANCEMENT OF
THE CULTURAL ENVIRONMENT

Ex. Ord. No. 11593, May 13, 1971, 36 F.R. 8921, provided:

By virtue of the authority vested in me as President
of the United States and in furtherance of the purposes
and policies of the National Environmental Policy Act
of 1969 (83 Stat. 852, 42 U.S.C. 4321 et seq.), the National
Historic Preservation Act of 1966 (80 Stat. 915, [former]
16 U.S.C. 470 et seq.) [see 54 U.S.C. 300101 et seq.], the
Historic Sites Act of 1935 (49 Stat. 666, [former] 16
U.S.C. 461 et seq.) [see 18 U.S.C. 1866(a), 54 U.S.C. 102303,
102304, 320101 et seq.], and the Antiquities Act of 1906 (34
Stat. 225, 16 [former] U.S.C. 431 et seq.) [see 18 U.S.C.
1866(b), 54 U.S.C. 320301(a) to (c), 320302, 320303], it is or-
dered as follows:

SECTION 1. Policy. The Federal Government shall pro-
vide leadership in preserving, restoring and maintain-
ing the historic and cultural environment of the Na-
tion. Agencies of the executive branch of the Govern-
ment (hereinafter referred to as ‘‘Federal agencies’)
shall (1) administer the cultural properties under their
control in a spirit of stewardship and trusteeship for fu-
ture generations, (2) initiate measures necessary to di-
rect their policies, plans and programs in such a way
that federally owned sites, structures, and objects of
historical, architectural or archaeological significance
are preserved, restored and maintained for the inspira-
tion and benefit of the people, and (3), in consultation
with the Advisory Council on Historic Preservation
([former] 16 U.S.C. 470i [see 54 U.S.C. 304101]), institute
procedures to assure that Federal plans and programs
contribute to the preservation and enhancement of
non-federally owned sites, structures and objects of his-
torical, architectural or archaeological significance.

SEC. 2. Responsibilities of Federal agencies. Consonant
with the provisions of the acts cited in the first para-
graph of this order, the heads of Federal agencies shall:

(a) no later than July 1, 1973, with the advice of the
Secretary of the Interior, and in cooperation with the
liaison officer for historic preservation for the State or
territory involved, locate, inventory, and nominate to
the Secretary of the Interior all sites, buildings, dis-
tricts, and objects under their jurisdiction or control
that appear to qualify for listing on the National Reg-
ister of Historic Places.

(b) exercise caution during the interim period until
inventories and evaluations required by subsection (a)
are completed to assure that any federally owned prop-
erty that might qualify for nomination is not inadvert-
ently transferred, sold, demolished or substantially al-
tered. The agency head shall refer any questionable ac-
tions to the Secretary of the Interior for an opinion re-
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specting the property’s eligibility for inclusion on the
National Register of Historic Places. The Secretary
shall consult with the liaison officer for historic preser-
vation for the State or territory involved in arriving at
his opinion. Where, after a reasonable period in which
to review and evaluate the property, the Secretary de-
termines that the property is likely to meet the cri-
teria prescribed for listing on the National Register of
Historic Places, the Federal agency head shall recon-
sider the proposal in light of national environmental
and preservation policy. Where, after such reconsider-
ation, the Federal agency head proposes to transfer,
sell, demolish or substantially alter the property he
shall not act with respect to the property until the Ad-
visory Council on Historic Preservation shall have been
provided an opportunity to comment on the proposal.

(c) initiate measures to assure that where as a result
of Federal action or assistance a property listed on the
National Register of Historic Places is to be substan-
tially altered or demolished, timely steps be taken to
make or have made records, including measured draw-
ings, photographs and maps, of the property, and that
copy of such records then be deposited in the Library
of Congress as part of the Historic American Buildings
Survey or Historic American Engineering Record for
future use and reference. Agencies may call on the De-
partment of the Interior for advice and technical as-
sistance in the completion of the above records.

(d) initiate measures and procedures to provide for
the maintenance, through preservation, rehabilitation,
or restoration, of federally owned and registered sites
at professional standards prescribed by the Secretary of
the Interior.

(e) submit procedures required pursuant to subsection
(d) to the Secretary of the Interior and to the Advisory
Council on Historic Preservation no later than January
1, 1972, and annually thereafter, for review and com-
ment.

(f) cooperate with purchasers and transferees of a
property listed on the National Register of Historic
Places in the development of viable plans to use such
property in a manner compatible with preservation ob-
jectives and which does not result in an unreasonable
economic burden to public or private interests.

SEC. 3. Responsibilities of the Secretary of the Interior.
The Secretary of the Interior shall:

(a) encourage State and local historic preservation
officials to evaluate and survey federally owned his-
toric properties and, where appropriate, to nominate
such properties for listing on the National Register of
Historic Places.

(b) develop criteria and procedures to be applied by
Federal agencies in the reviews and nominations re-
quired by section 2(a). Such criteria and procedures
shall be developed in consultation with the affected
agencies.

(c) expedite action upon nominations to the National
Register of Historic Places concerning federally owned
properties proposed for sale, transfer, demolition or
substantial alteration.

(d) encourage State and Territorial liaison officers
for historic preservation to furnish information upon
request to Federal agencies regarding their properties
which have been evaluated with respect to historic, ar-
chitectural or archaeological significance and which as
a result of such evaluations have not been found suit-
able for listing on the National Register of Historic
Places.

(e) develop and make available to Federal agencies
and State and local governments information con-
cerning professional methods and techniques for pre-
serving, improving, restoring and maintaining historic
properties.

(f) advise Federal agencies in the evaluation, identi-
fication, preservation, improvement, restoration and
maintenance of historic properties.

(g) review and evaluate the plans of transferees of
surplus Federal properties transferred for historic
monument purposes to assure that the historic char-
acter of such properties is preserved in rehabilitation,
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restoration, improvement, maintenance and repair of
such properties.

(h) review and comment upon Federal agency proce-
dures submitted pursuant to section 2(e) of this order.

RICHARD NIXON.
EXECUTIVE ORDER NoO. 13934

Ex. Ord. No. 13934, July 3, 2020, 85 F.R. 41165, as
amended by Ex. Ord. No. 13978, §§3, 4, Jan. 18, 2021, 86
F.R. 6810, 6811, which related to establishing the Inter-
agency Task Force for Building and Rebuilding Monu-
ments to American Heroes and a National Garden of
American Heroes, was revoked by Ex. Ord. 14029, §1,
May 14, 2021, 86 F.R. 27025.

EXECUTIVE ORDER NoO. 13978

Ex. Ord. No. 13978, Jan. 18, 2021, 86 F.R. 6809, which re-
lated to construction of the National Garden of Amer-
ican Heroes, was revoked by Ex. Ord. 14029, §1, May 14,
2021, 86 F.R. 27025.

CHAPTER 3003—DEFINITIONS

Sec.

300301. Agency.

300302. Certified local government.

300303. Council.

300304. Cultural park.

300305. Historic conservation district.

300306. Historic Preservation Fund.

300307. Historic preservation review commission.
300308. Historic property.

300309. Indian tribe.

300310. Local government.

300311. National Register.

300312. National Trust.

300313. Native Hawaiian.

300314. Native Hawaiian organization.

300315. Preservation or historic preservation.
300316. Secretary.

300317. State.

300318. State historic preservation review board.
300319. Tribal land.

300320. Undertaking.

300321. World Heritage Convention.

§300301. Agency

In this division, the term ‘‘agency’ has the
meaning given the term in section 551 of title 5.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3188.)

HISTORICAL AND REVISION NOTES

gsgfffz Source (U.S. Code) Source (Statutes at Large)
300301 ......... 16 U.S.C. 470w(1). Pub. L. 89-665, title III,

§301(1), as added Pub. L.
96-515, title V, §501, Dec.
12, 1980, 94 Stat. 3001; Pub.

L. 102-575, title XL,
§4019(a)(1), Oct. 30, 1992,
106 Stat. 4763; Pub. L.

106208, §5(a)(10), May 26,
2000, 114 Stat. 319.

§300302. Certified local government

In this division, the term ‘‘certified local gov-
ernment’” means a local government whose local
historic preservation program is certified pursu-
ant to chapter 3025 of this title.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3188.)

HISTORICAL AND REVISION NOTES

};sgg:fll Source (U.S. Code) Source (Statutes at Large)
300302 ......... 16 U.S.C. 470w(15). Pub. L. 89-665, title III,
§301(15), as added Pub. L.
102-575, title XL,
§4019(a)(12), Oct. 30, 1992,
106 Stat. 4764.
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§300303. Council

In this division, the term ‘‘Council’”’ means the
Advisory Council on Historic Preservation es-
tablished by section 304101 of this title.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3188.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
300303 ......... 16 U.S.C. 470w(16). Pub. L. 89-665, title III,

§301(16), as added Pub. L.
102-575, title XL, §4019(a),
Oct. 30, 1992, 106 Stat. 4764.

§300304. Cultural park

In this division, the term
means a definable area that—
(A) is distinguished by historic property,
prehistoric property, and land related to that
property; and
(B) constitutes an interpretive, educational,
and recreational resource for the public at
large.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3188.)

HISTORICAL AND REVISION NOTES

‘‘cultural park”

Revised
Section Source (U.S. Code) Source (Statutes at Large)
300304 ......... 16 U.S.C. 470w(9). Pub. L. 89-665, title III,

§301(9), as added Pub. L.
96-515, title V, §501, Dec.
12, 1980, 94 Stat. 3001; Pub.
L. 102-575, title XL,
§4019(a)(7), Oct. 30, 1992,
106 Stat. 4764.

§300305. Historic conservation district

In this division, the term ‘‘historic conserva-
tion district” means an area that contains—

(1) historic property;

(2) buildings having similar or related archi-
tectural characteristics;

(3) cultural cohesiveness; or

(4) any combination of features described in
paragraphs (1) to (3).

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3188.)

HISTORICAL AND REVISION NOTES

?ggtlffg Source (U.S. Code) Source (Statutes at Large)
300305 ......... 16 U.S.C. 470w(10). Pub. L. 89-665, title III,

§301(10), as added Pub. L.
96-515, title V, §501, Dec.
12, 1980, 94 Stat. 3001; Pub.
L. 102-575, title XL,
§4019(a)(8), Oct. 30, 1992,
106 Stat. 4764.

§ 300306. Historic Preservation Fund

In this division, the term ‘‘Historic Preserva-
tion Fund” means the Historic Preservation
Fund established under section 303101 of this
title.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3189.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
300306 ......... no source.
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§300307. Historic preservation review commis-
sion

In this division, the term ‘‘historic preserva-
tion review commission’” means a board, coun-
cil, commission, or other similar collegial
body—

(1) that is established by State or local legis-
lation as provided in section 302503(a)(2) of this
title; and

(2) the members of which are appointed by
the chief elected official of a jurisdiction (un-
less State or local law provides for appoint-
ment by another official) from among—

(A) professionals in the disciplines of ar-
chitecture, history, architectural history,
planning, prehistoric and historic arche-
ology, folklore, cultural anthropology,
curation, conservation, and landscape archi-
tecture, or related disciplines, to the extent
that those professionals are available in the
community; and

(B) other individuals who have dem-
onstrated special interest, experience, or
knowledge in history, architecture, or re-
lated disciplines and will provide for an ade-
quate and qualified commission.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3189.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
300307 ......... 16 U.S.C. 470w(13). Pub. L. 89-665, title III,

§301(13), as added Pub. L.
96-515, title V, §501, Dec.
12, 1980, 94 Stat. 3002; Pub.
L. 102-575, title XL,
§4019(a)(11), Oct. 30, 1992,
106 Stat. 4764.

§300308. Historic property

In this division, the term ‘‘historic property”’
means any prehistoric or historic district, site,
building, structure, or object included on, or eli-
gible for inclusion on, the National Register, in-
cluding artifacts, records, and material remains
relating to the district, site, building, structure,
or object.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3189.)

HISTORICAL AND REVISION NOTES

gggfff,ﬁl Source (U.S. Code) Source (Statutes at Large)
300308 ......... 16 U.S.C. 470w(5). | Pub. L. 89-665, title III,

§301(5), as added Pub. L.
96-515, title V, §501, Dec.
12, 1980, 94 Stat. 3001; Pub.
L. 102-575, title XL,
§4019(a)(4), Oct. 30, 1992,
106 Stat. 4764.

The words ‘‘historic resource” are omitted so that a
uniform term is used throughout this division.

§300309. Indian tribe

In this division, the term ‘‘Indian tribe”
means an Indian tribe, band, nation, or other or-
ganized group or community, including a Native
village, Regional Corporation or Village Cor-
poration (as those terms are defined in section 3
of the Alaska Native Claims Settlement Act (43
U.S.C. 1602)), that is recognized as eligible for
the special programs and services provided by
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the United States to Indians because of their
status as Indians.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3189.)

HISTORICAL AND REVISION NOTES

?ﬁgff,f,‘f Source (U.S. Code) Source (Statutes at Large)
300309 ......... 16 U.S.C. 470w(4). Pub. L. 89-665, title III,

§301(4), as added Pub. L.
96-515, title V, §501, Dec.
12, 1980, 94 Stat. 3001; Pub.
L. 102-575, title XL,
§4019(a)(3), Oct. 30, 1992,
106 Stat. 4763.

§300310. Local government

In this division, the term ‘‘local government”’
means a city, county, township, municipality,
or borough, or any other general purpose polit-
ical subdivision of any State.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3189.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
300310 ......... 16 U.S.C. 470w(3). Pub. L. 89-665, title III,

§301(3), as added Pub. L.
96-515, title V, §501, Dec.
12, 1980, 94 Stat. 3001.

The word ‘‘parish’ is omitted as unnecessary because
of 1 U.S.C. 2.

§300311. National Register

In this division, the term ‘‘National Register”’
means the National Register of Historic Places
maintained under chapter 3021 of this title.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3189.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
300311 ......... 16 U.S.C. 470w(6). Pub. L. 89-665, title III,

§301(6), as added Pub. L.
96-515, title V, §501, Dec.
12, 1980, 94 Stat. 3001.

§300312. National Trust

In this division, the term ‘‘National Trust”
means the National Trust for Historic Preserva-
tion in the United States established under sec-
tion 312102 of this title.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3189.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

300312 ......... no source.

§300313. Native Hawaiian

In this division, the term ‘‘Native Hawaiian”’
means any individual who is a descendant of the
aboriginal people who, prior to 1778, occupied
and exercised sovereignty in the area that now
constitutes Hawaii.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3190.)
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HISTORICAL AND REVISION NOTES

g:gtlfgg Source (U.S. Code) Source (Statutes at Large) I;gggfgz Source (U.S. Code) Source (Statutes at Large)
300313 ......... 16 U.S.C. 470w(17). Pub. L. 89-665, title III, 300316 ......... 16 U.S.C. 470w(11). Pub. L. 89-665, title III,
§301(17), as added Pub. L. §301(11), as added Pub. L.
102-575, title XL, 96-515, title V, §501, Dec.
§4019(a)(12), Oct. 30, 1992, 12, 1980, 94 Stat. 3001; Pub.
106 Stat. 4764. L. 102-575, title XL,
§4019(a)(9), Oct. 30, 1992,

§300314. Native Hawaiian organization

(a) IN GENERAL.—In this division, the term
‘““Native Hawaiian organization’” means any or-
ganization that—

(1) serves and represents the interests of Na-
tive Hawaiians;

(2) has as a primary and stated purpose the
provision of services to Native Hawaiians; and

(3) has demonstrated expertise in aspects of
historic preservation that are culturally sig-
nificant to Native Hawaiians.

(b) INCLUSIONS.—In this division, the term
““Native Hawaiian organization’ includes the Of-
fice of Hawaiian Affairs of Hawaii and Hui
Malama I Na Kupuna O Hawai’i Nei, an organi-
zation incorporated under the laws of the State
of Hawaii.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3190.)

HISTORICAL AND REVISION NOTES

};sgg:z Source (U.S. Code) Source (Statutes at Large)
300314 ......... 16 U.S.C. 470w(18). Pub. L. 89-665, title III,

§301(18), as added Pub. L.
102-575, title XL, §4019(a),
Oct. 30, 1992, 106 Stat. 4764.

§300315. Preservation or historic preservation

In this division, the term ‘‘preservation’ or
“historic preservation’ includes—

(1) identification, evaluation, recordation,
documentation, curation, acquisition, protec-
tion, management, rehabilitation, restoration,
stabilization, maintenance, research, interpre-
tation, and conservation;

(2) education and training regarding the
foregoing activities; or

(3) any combination of the foregoing activi-
ties.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3190.)

HISTORICAL AND REVISION NOTES

}gsgg(fg Source (U.S. Code) Source (Statutes at Large)
300315 ......... 16 U.S.C. 470w(8). Pub. L. 89-665, title III,

§301(8), as added Pub. L.
96-515, title V, §501, Dec.
12, 1980, 94 Stat. 3001; Pub.
L. 102-575, title XL,
§4019(a)(6), Oct. 30, 1992,
106 Stat. 4764.

§300316. Secretary

In this division, the term ‘‘Secretary’” means
the Secretary acting through the Director.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3190.)

106 Stat. 4764.

§300317. State

In this division, the term ‘‘State’ means—

(1) a State, the District of Columbia, Puerto
Rico, Guam, American Samoa, the Virgin Is-
lands, and the Northern Mariana Islands; and

(2) the Republic of the Marshall Islands, the
Federated States of Micronesia, and the Re-
public of Palau.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3190.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
300317 ......... 16 U.S.C. 470w(2). Pub. L. 89-665, title III,

§301(2), as added Pub. L.
96-515, title V, §501, Dec.
12, 1980, 94 Stat. 3001; Pub.
L. 102-575, title XL,
§4019(a)(2), Oct. 30, 1992,
106 Stat. 4763.

§300318. State historic preservation review
board

In this division, the term ‘‘State historic pres-
ervation review board’” means a board, council,
commission, or other similar collegial body es-
tablished as provided in section 302301(2) of this
title—

(1) the members of which are appointed by
the State Historic Preservation Officer (unless
otherwise provided for by State law);

(2) a majority of the members of which are
professionals qualified in history, prehistoric
and historic archeology, architectural history,
architecture, folklore, cultural anthropology,
curation, conservation, landscape architec-
ture, and related disciplines; and

(3) that has the authority to—

(A) review National Register nominations
and appeals from nominations;

(B) review appropriate documentation sub-
mitted in conjunction with the Historic
Preservation Fund;

(C) provide general advice and guidance to
the State Historic Preservation Officer; and

(D) perform such other duties as may be
appropriate.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3190.)

HISTORICAL AND REVISION NOTES

?ggfffg Source (U.S. Code) Source (Statutes at Large)
300318 ......... 16 U.S.C. 470w(12). | Pub. L. 89-665, title III,

§301(12), as added Pub. L.
96-515, title V, §501, Dec.
12, 1980, 94 Stat. 3001; Pub.
L. 102-57, title XL,
§4019(a), Oct. 30, 1992, 106
Stat. 4764; Pub. L. 106-208,
§5(a)(10), May 26, 2000, 114
Stat. 319.
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§300319. Tribal land

In this division,
means—
(1) all land within the exterior boundaries of
any Indian reservation; and
(2) all dependent Indian communities.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3191.)

the term ‘‘tribal land”

HISTORICAL AND REVISION NOTES

gggggg Source (U.S. Code) Source (Statutes at Large)
300319 ......... 16 U.S.C. 470w(14). Pub. L. 89-665, title III,
§301(14), as added Pub. L.
102-575, title XL,
§4019(a)(12), Oct. 30, 1992,
106 Stat. 4764.

§300320. Undertaking

In this division, the term ‘‘undertaking”’
means a project, activity, or program funded in
whole or in part under the direct or indirect ju-
risdiction of a Federal agency, including—

(1) those carried out by or on behalf of the

Federal agency;

(2) those carried out with Federal financial
assistance;

(3) those requiring a Federal permit, license,
or approval; and

(4) those subject to State or local regulation
administered pursuant to a delegation or ap-
proval by a Federal agency.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3191.)

HISTORICAL AND REVISION NOTES

?fgfff,‘f Source (U.S. Code) Source (Statutes at Large)
300320 ......... 16 U.S.C. 470w (7). Pub. L. 89-665, title III,

§301(7), as added Pub. L.
96-515, title V, §501, Dec.
12, 1980, 94 Stat. 3001; Pub.
L. 102-575, title XL,
§4019(a)(5), Oct. 30, 1992,
106 Stat. 4764.

§300321. World Heritage Convention

In this division, the term ‘“World Heritage
Convention” means the Convention concerning
the Protection of the World Cultural and Nat-
ural Heritage, done at Paris November 23, 1972
(27 UST 37).

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3191.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
300321 ......... no source.

The words ‘‘the Trust Territory of the Pacific Islands
. and, upon termination of the Trusteeship Agree-
ment for the Trust Territories of the Pacific Islands”
are omitted as obsolete. See note at 48 U.S.C. prec. 1681.
For continued application of certain laws of the United
States in certain cases, see the Covenant to Establish
a Commonwealth of the Northern Mariana Islands in
Political Union with the United States of America (48
U.S.C. 1801 note), the Compact of Free Association be-
tween the Government of the United States of America
and the Governments of the Marshall Islands and the
Federated States of Micronesia (48 U.S.C. 1901 note),
and the Compact of Free Association between the Gov-
ernment of the United States of America and the Gov-
ernment of Palau (48 U.S.C. 1931 note).
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SUBDIVISION 2—HISTORIC PRESERVATION
PROGRAM

CHAPTER 3021—NATIONAL REGISTER OF
HISTORIC PLACES

Sec.

302101. Maintenance by Secretary.

302102. Inclusion of properties on National Register.

302103. Criteria and regulations relating to National
Register, National Historic Landmarks, and
World Heritage List.

302104. Nominations for inclusion on National Reg-
ister.

302105. Owner participation in nomination process.

302106. Retention of name.

302107. Regulations.

302108. Review of threats to historic property.

§302101. Maintenance by Secretary

The Secretary may expand and maintain a Na-
tional Register of Historic Places composed of
districts, sites, buildings, structures, and ob-
jects significant in American history, architec-
ture, archeology, engineering, and culture.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3191.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
302101 ......... 16 U.S.C. ub. L. 89-665, title I,
470a(a)(1)(A) (Ist §101(a)(1)(A)  (Ist  sen-
sentence). tence), Oct. 15, 1966, 80

Stat. 915; Pub. L. 91-383,
§11, as added Pub. L.
94-458, §2, Oct. 7, 1976, 90
Stat. 1942; Pub. L. 93-54,
§1(d), July 1, 1973, 87 Stat.
139; Pub. L. 96-205, title
VI, §608(a)(1), (2), Mar. 12,
1980, 94 Stat. 92; Pub. L.
96-515, title II, §201(a),
Dec. 12, 1980, 94 Stat. 2988.

Statutory Notes and Related Subsidiaries

RECOVERY OF FEES FOR REVIEW SERVICES FOR
HISTORIC PRESERVATION TAX CERTIFICATION

Pub. L. 106-113, div. B, §1000(a)(3) [title I], Nov. 29,
1999, 113 Stat. 1535, 1501A-142, provided in part: ‘““That
notwithstanding any other provision of law, the Na-
tional Park Service may hereafter recover all fees de-
rived from providing necessary review services associ-
ated with historic preservation tax certification, and
such funds shall be available until expended without
further appropriation for the costs of such review serv-
ices”.

HISTORICALLY BLACK COLLEGES AND UNIVERSITIES
HISTORIC BUILDING RESTORATION AND PRESERVATION

Pub. L. 104-333, div. I, title V, §507, Nov. 12, 1996, 110
Stat. 41566, as amended by Pub. L. 108-7, div. F, title I,
§150, Feb. 20, 2003, 117 Stat. 245; Pub. L. 116-9, title II,
§2402, Mar. 12, 2019, 133 Stat. 747, provided that:

‘“(a) AUTHORITY TO MAKE GRANTS.—From the
amounts made available to carry out the National His-
toric Preservation Act [see 54 U.S.C. 300101 et seq.], the
Secretary of the Interior shall make grants in accord-
ance with this section to eligible historically black col-
leges and universities for the preservation and restora-
tion of historic buildings and structures on the campus
of these institutions.

“(b) GRANT CONDITIONS.—Grants made under sub-
section (a) shall be subject to the condition that the
grantee covenants, for the period of time specified by
the Secretary, that—

‘(1) no alteration will be made in the property with
respect to which the grant is made without the con-
currence of the Secretary; and
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‘(2) reasonable public access to the property with
respect to which the grant is made will be permitted
by the grantee for interpretive and educational pur-
poses.

“(c) MATCHING REQUIREMENT FOR BUILDINGS AND
STRUCTURES LISTED ON THE NATIONAL REGISTER OF HIS-
TORIC PLACES.—

‘(1) IN GENERAL.—Except as provided by paragraphs
(2) and (3), the Secretary may obligate funds made
available under this section for a grant with respect
to a building or structure listed on, or eligible for
listing on, the National Register of Historic Places
only if the grantee agrees to match, from funds de-
rived from non-Federal sources, the amount of the
grant with an amount that is equal or greater than
the grant.

‘4(2) WAIVER.—The Secretary may waive paragraphs
(1) and (3) with respect to a grant if the Secretary de-
termines from circumstances that an extreme emer-
gency exists or that such a waiver is in the public in-
terest to assure the preservation of historically sig-
nificant resources.

‘“(3) EXCEPTION.—The Secretary shall not obligate
funds made available under subsection (d)(2) for a
grant with respect to a building or structure listed
on, or eligible for listing on, the National Register of
Historic Places unless the grantee agrees to provide,
from funds derived from non-Federal sources, an
amount that is equal to 30 percent of the total cost
of the project for which the grant is provided.
¢(d) FUNDING PROVISION.—

‘(1) IN GENERAL.—Under section 108 of the National
Historic Preservation Act [see 54 U.S.C. 303101 to
303103], $29,000,000 shall be made available to carry
out the purposes of this section. Of amounts made
available pursuant to this section, $5,000,000 shall be
available for grants to Fisk University, $2,500,000
shall be available for grants to Knoxville College,
$2,000,000 shall be available for grants to Miles Col-
lege, Alabama, $1,500,000 shall be available for grants
to Talladega College, Alabama, $1,550,000 shall be
available for grants to Selma University, Alabama,
$250,000 shall be available for grants to Stillman Col-
lege, Alabama, $200,000 shall be available for grants to
Concordia College, Alabama, $2,900,000 shall be avail-
able for grants to Allen University, South Carolina,
$1,000,000 shall be available for grants to Claflin Col-
lege, South Carolina, $2,000,000 shall be available for
grants to Voorhees College, South Carolina, $1,000,000
shall be available for grants to Rust College, Mis-
sissippi, and $3,000,000 shall be available for grants to
Tougaloo College, Mississippi.

‘“(2) ADDITIONAL FUNDING.—In addition to amounts
made available under paragraph (1), there is author-
ized to be appropriated from the Historic Preserva-
tion Fund to carry out this section $10,000,000 for each
of fiscal years 2003 through 2008 and each of fiscal
years 2019 through 2025.

‘‘(e) REGULATIONS.—The Secretary shall develop such
guidelines as may be necessary to carry out this sec-
tion.

“‘(f) DEFINITIONS.—For the purposes of this section:

‘(1) HISTORICALLY BLACK COLLEGES.—The term ‘his-
torically black colleges and universities’ has the
same meaning given the term ‘part B institution’ by
section 322 of the Higher Education Act of 1965 (20
U.S.C. 1061).

¢“(2) HISTORIC BUILDING AND STRUCTURES.—The term
‘historic building and structures’ means a building or
structure listed on, or eligible for listing on, the Na-
tional Register of Historic Places or designated a Na-
tional Historic Landmark.”

RECOMMENDATIONS OF HISTORIC PROPERTIES FOR
PRESERVATION

Pub. L. 102-575, title XL, §4021, Oct. 30, 1992, 106 Stat.
4765, provided that: ‘“The Secretary of the Interior, in
consultation with the Advisory Council, shall seek to
ensure that historic properties preserved under the Na-
tional Historic Preservation Act [see 54 U.S.C. 300101 et
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seq.] fully reflect the historical experience of this na-
tion.”

§302102. Inclusion of properties on National Reg-
ister

(a) IN GENERAL.—A property that meets the
criteria for National Historic Landmarks estab-
lished pursuant to section 302103 of this title
shall be designated as a National Historic Land-
mark and included on the National Register,
subject to the requirements of section 302107 of
this title.

(b) HISTORIC PROPERTY ON NATIONAL REGISTER
ON DECEMBER 12, 1980.—All historic property in-
cluded on the National Register on December 12,
1980, shall be deemed to be included on the Na-
tional Register as of their initial listing for pur-
poses of this division.

(c) HISTORIC PROPERTY LISTED IN FEDERAL
REGISTER OF FEBRUARY 6, 1979, OR PRIOR TO DE-
CEMBER 12, 1980, AS NATIONAL HISTORIC LAND-
MARKS.—AIll historic property listed in the Fed-
eral Register of February 6, 1979, or prior to De-
cember 12, 1980, as National Historic Landmarks
are declared by Congress to be National Historic
Landmarks of national historic significance as
of their initial listing in the Federal Register
for purposes of this division and chapter 3201 of
this title, except that in the case of a National
Historic Landmark district for which no bound-
aries had been established as of December 12,
1980, boundaries shall first be published in the
Federal Register.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3191.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
302102 ......... L. 89-665, title I,

Pub.

§101(a)(1)(B), Oct. 15, 1966,
80 Stat. 915; Pub. L. 91-383,
§11, as added Pub. L.
94-458, §2, Oct. 7, 1976, 90
Stat. 1942; Pub. L. 93-54,
§1(d), July 1, 1973, 87 Stat.
139; Pub. L. 96-205, title
VI, §608(a)(1), (2), Mar. 12,
1980, 94 Stat. 92; Pub. L.
96-515, title II, §201(a),
Dec. 12, 1980, 94 Stat. 2988;
Pub. L. 103-437, §6(d)(29),
Nov. 2, 1994, 108 Stat. 4584;
Pub. L. 104-333, div. I,
title VIIL, §814(d)(2)(F),
Nov. 12, 1996,
4196.

16 U.S.C.
470a(a)(1)(B).

110 Stat.

In subsection (c¢), the words ‘‘had been established as
of December 12, 1980’" are substituted for ‘““have been es-
tablished” for clarity.

§302103. Criteria and regulations relating to Na-
tional Register, National Historic Land-
marks, and World Heritage List

The Secretary, in consultation with national
historical and archeological associations, shall—
(1) establish criteria for properties to be in-
cluded on the National Register and criteria
for National Historic Landmarks; and
(2) promulgate regulations for—

(A) nominating properties for inclusion on,
and removal from, the National Register and
the recommendation of properties by cer-
tified local governments;

(B) designating properties as National His-
toric Landmarks and removing that designa-
tion;
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(C) considering appeals from recommenda-
tions, nominations, removals, and designa-
tions (or any failure or refusal by a nomi-
nating authority to nominate or designate);

(D) nominating historic property for inclu-
sion in the World Heritage List in accord-
ance with the World Heritage Convention;

(BE) making determinations of eligibility of
properties for inclusion on the National Reg-
ister; and

(F) notifying the owner of a property, any
appropriate local governments, and the gen-
eral public, when the property is being con-
sidered for inclusion on the National Reg-
ister, for designation as a National Historic
Landmark, or for nomination to the World
Heritage List.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3192.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

302103 ......... 16 U.S.C. 470a(a)(2). | Pub. L. 89-665, title I,
§101(a)(2), Oct. 15, 1966, 80
Stat. 915; Pub. L. 91-383,
§11, as added Pub. L.
94-458, §2, Oct. 7, 1976, 90
Stat. 1942; Pub. L. 93-54,
§1(d), July 1, 1973, 87 Stat.
139; Pub. L. 96-205, title
VI, §608(a)(1), (2), Mar. 12,
1980, 94 Stat. 92; Pub. L.
96-515, title II, §201(a),
Dec. 12, 1980, 94 Stat. 2988.

The words ‘‘or revise’ are omitted as being included
in ‘“‘establish’ and ‘‘promulgate’.

§302104. Nominations for inclusion on National
Register

(a) NOMINATION BY STATE.—Subject to the re-
quirements of section 302107 of this title, any
State that is carrying out a program approved
under chapter 3023 shall nominate to the Sec-
retary property that meets the criteria promul-
gated under section 302103 of this title for inclu-
sion on the National Register. Subject to sec-
tion 302107 of this title, any property nominated
under this subsection or under section 306102 of
this title shall be included on the National Reg-
ister on the date that is 45 days after receipt by
the Secretary of the nomination and the nec-
essary documentation, unless the Secretary dis-
approves the nomination within the 45-day pe-
riod or unless an appeal is filed under subsection
(a.

(b) NOMINATION BY PERSON OR LOCAL GOVERN-
MENT.—Subject to the requirements of section
302107 of this title, the Secretary may accept a
nomination directly from any person or local
government for inclusion of a property on the
National Register only if the property is located
in a State where there is no program approved
under chapter 3023 of this title. The Secretary
may include on the National Register any prop-
erty for which such a nomination is made if the
Secretary determines that the property is eligi-
ble in accordance with the regulations promul-
gated under section 302103 of this title. The de-
termination shall be made within 90 days from
the date of the nomination unless the nomina-
tion is appealed under subsection (d).

(c) NOMINATION BY FEDERAL AGENCY.—Subject
to the requirements of section 302107 of this

TITLE 54—NATIONAL PARK SERVICE AND RELATED PROGRAMS

§302104

title, the regulations promulgated under section
302103 of this title, and appeal under subsection
(d) of this section, the Secretary may accept a
nomination directly by a Federal agency for in-
clusion of property on the National Register
only if—

(1) completed nominations are sent to the
State Historic Preservation Officer for review
and comment regarding the adequacy of the
nomination, the significance of the property
and its eligibility for the National Register;

(2) within 45 days of receiving the completed
nomination, the State Historic Preservation
Officer has made a recommendation regarding
the nomination to the Federal Preservation
Officer, except that failure to meet this dead-
line shall constitute a recommendation to not
support the nomination;

(3) the chief elected officials of the county
(or equivalent governmental unit) and munic-
ipal political jurisdiction in which the prop-
erty is located are notified and given 45 days
in which to comment;

(4) the Federal Preservation Officer forwards
it to the Keeper of the National Register of
Historic Places after determining that all pro-
cedural requirements have been met, including
those in paragraphs (1) through (3) above; the
nomination is adequately documented; the
nomination is technically and professionally
correct and sufficient; and may include an
opinion as to whether the property meets the
National Register criteria for evaluation;

(5) notice is provided in the Federal Register
that the nominated property is being consid-
ered for listing on the National Register that
includes any comments and the recommenda-
tion of the State Historic Preservation Officer
and a declaration whether the State Historic
Preservation Officer has responded within the
45 day-period of review provided in paragraph
(2); and

(6) the Secretary addresses in the Federal
Register any comments from the State His-
toric Preservation Officer that do not support
the nomination of the property on the Na-
tional Register before the property is included
in the National Register.

(d) APPEAL.—Any person or local government
may appeal to the Secretary—
(1) a nomination of any property for inclu-
sion on the National Register; and
(2) the failure of a nominating authority to
nominate a property in accordance with this
chapter.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3192;
Pub. L. 114-289, title VIII, §802(b), Dec. 16, 2016,
130 Stat. 1494.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

302104 ......... 16 U.S.C. 470a(a)(3)

through (5).

Pub. L. 89-665 title I,
§101(a)(3) through (5), Oct.
15, 1966, 80 Stat. 915; Pub.
L. 91-383, §11, as added
Pub. L. 94-458, §2, Oct. 7,
1976, 90 Stat. 1942; Pub. L.
93-54, §1(d), July 1, 1973, 87
Stat. 139; Pub. L. 96-205,
title VI, §608(a)(1), (2),
Mar. 12, 1980, 94 Stat. 92;
Pub. L. 96-515, title II,
§201(a), Dec. 12, 1980, 94
Stat. 2989.
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In subsection (c)(1), the word ‘‘historic” is omitted
because a historic property already is eligible for inclu-
sion on the National Register and would not have to be
nominated for inclusion.

In subsection (¢)(2), the words ‘‘or refusal’” are omit-
ted as unnecessary.

Editorial Notes

AMENDMENTS

2016—Subsecs. (a), (b). Pub. L. 114-289, §802(b)(1), sub-
stituted ‘‘subsection (d)”’ for ‘‘subsection (c)”’.

Subsecs. (¢), (d). Pub. L. 114-289, §802(b)(2), (3), added
subsec. (c) and redesignated former subsec. (c) as (d).

§302105. Owner participation in nomination

process

(a) REGULATIONS.—The Secretary shall pro-
mulgate regulations requiring that before any
property may be included on the National Reg-
ister or designated as a National Historic Land-
mark, the owner of the property, or a majority
of the owners of the individual properties within
a district in the case of a historic district, shall
be given the opportunity (including a reasonable
period of time) to concur in, or object to, the
nomination of the property for inclusion or des-
ignation. The regulations shall include provi-
sions to carry out this section in the case of
multiple ownership of a single property.

(b) WHEN PROPERTY SHALL NOT BE INCLUDED
ON NATIONAL REGISTER OR DESIGNATED AS NA-
TIONAL HISTORIC LANDMARK.—If the owner of any
privately owned property, or a majority of the
owners of privately owned properties within the
district in the case of a historic district, object
to inclusion or designation, the property shall
not be included on the National Register or des-
ignated as a National Historic Landmark until
the objection is withdrawn.

(c) REVIEW BY SECRETARY.—The Secretary
shall review the nomination of the property
when an objection has been made and shall de-
termine whether or not the property is eligible
for inclusion or designation. If the Secretary de-
termines that the property is eligible for inclu-
sion or designation, the Secretary shall inform
the Advisory Council on Historic Preservation,
the appropriate State Historic Preservation Of-
ficer, the appropriate chief elected local official,
and the owner or owners of the property of the
Secretary’s determination.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3193.)

HISTORICAL AND REVISION NOTES

I;sgg;g Source (U.S. Code) Source (Statutes at Large)
302105(2) ..... 16 U.S.C. 470a(a)(6) Pub. L. 89-665, title I,
(1st, last sen- §101(a)(6), Oct. 15, 1966, 80
tences). Stat. 915; Pub. L. 91-383,
§11, as added Pub. L.
94-458, §2, Oct. 7, 1976, 90
Stat. 1942; Pub. L. 93-54,
§1(d), July 1, 1973, 87 Stat.
139; Pub. L. 96-205, title
VI, §608(a)(1), (2), Mar. 12,
1980, 94 Stat. 92; Pub. L.
96-515, title II, §201(a),
Dec. 12, 1980, 94 Stat. 2989.
302105(b) ..... 16 U.S.C. 470a(a)(6)
(2d sentence).
302105(¢) ..... 16 U.S.C. 470a(a)(6)
(3d sentence).

§302106. Retention of name

Notwithstanding section 43(c) of the Act of
July 5, 1946 (known as the Trademark Act of
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1946) (15 U.S.C. 1125(c)), buildings and structures
on or eligible for inclusion on the National Reg-
ister (either individually or as part of a historic
district), or designated as an individual land-
mark or as a contributing building in a historic
district by a unit of State or local government,
may retain the name historically associated
with the building or structure.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3193.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
302106 ......... 16 U.S.C. Pub. L. 89-665 title I,
470a(a)(1)(A) (last §101(a)(1)(A) (last sen-
sentence). tence), as added Pub. L.

106-113, div. B, §1000(a)(9)
[title III, §3007], Nov. 29,
1999, 113  Stat. 1536,
1501A-551.

§302107. Regulations

The Secretary shall promulgate regulations—

(1) ensuring that significant prehistoric and
historic artifacts, and associated records, sub-
ject to subchapter I of chapter 3061, chapter
3125, or the Archaeological Resources Protec-
tion Act of 1979 (16 U.S.C. 470aa et seq.) are de-
posited in an institution with adequate long-
term curatorial capabilities;

(2) establishing a uniform process and stand-
ards for documenting historic property by
public agencies and private parties for pur-
poses of incorporation into, or complementing,
the national historical architectural and engi-
neering records in the Library of Congress;
and

(3) certifying local governments, in accord-
ance with sections 302502 and 302503 of this
title, and for the transfer of funds pursuant to
section 302902(c)(4) of this title.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3194.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
302107 ......... 16 U.S.C. 470a(a)(7). | Pub. L. 89-665, title I,

§101(a)(7), Oct. 15, 1966, 80
Stat. 915; Pub. L. 91-383,
§11, as added Pub. L.
94-458, §2, Oct. 7, 1976, 90
Stat. 1942; Pub. L. 93-54,
§1(d), July 1, 1973, 87 Stat.
139; Pub. L. 96-205, title
VI, §608(a)(1), (2), Mar. 12,
1980, 94 Stat. 92; Pub. L.
96-515, title II, §201(a),
Dec. 12, 1980, 94 Stat. 2990.

In paragraph (3), the word ‘‘transfer’’ is substituted
for ‘‘allocation” for consistency with section
302902(c)(4) of the new title.

Editorial Notes
REFERENCES IN TEXT

The Archaeological Resources Protection Act of 1979,
referred to in par. (1), is Pub. L. 96-95, Oct. 31, 1979, 93
Stat. 721, which is classified generally to chapter 1B
(§470aa et seq.) of Title 16, Conservation. For complete
classification of this Act to the Code, see Short Title
note set out under section 470aa of Title 16 and Tables.

§302108. Review of threats to historic property

At least once every 4 years, the Secretary, in
consultation with the Council and with State
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Historic Preservation Officers, shall review sig-
nificant threats to historic property to—
(1) determine the kinds of historic property
that may be threatened;
(2) ascertain the causes of the threats; and
(3) develop and submit to the President and
Congress recommendations for appropriate ac-
tion.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3194.)

HISTORICAL AND REVISION NOTES

};gg;lsfz Source (U.S. Code) Source (Statutes at Large)
302108 ......... 16 U.S.C. 470a(a)(8). | Pub. L. 89-665, title I,

§101(a)(8), as added Pub.
L. 102-575, title XL, §4003,
Oct. 30, 1992, 106 Stat. 4753.

CHAPTER 3023—STATE HISTORIC
PRESERVATION PROGRAMS

Sec.

302301. Regulations.

302302. Program evaluation.

302303. Responsibilities of State Historic Preserva-
tion Officer.

302304. Contracts and cooperative agreements.

§302301. Regulations

The Secretary, in consultation with the Na-
tional Conference of State Historic Preservation
Officers and the National Trust, shall promul-
gate regulations for State Historic Preservation
Programs. The regulations shall provide that a
State program submitted to the Secretary under
this chapter shall be approved by the Secretary
if the Secretary determines that the program
provides for—

(1) the designation and appointment by the
chief elected official of the State of a State
Historic Preservation Officer to administer
the program in accordance with section 302303
of this title and for the employment or ap-
pointment by the officer of such professionally
qualified staff as may be necessary for those
purposes;

(2) an adequate and qualified State historic
preservation review board designated by the
State Historic Preservation Officer unless oth-
erwise provided for by State law; and

(3) adequate public participation in the
State Historic Preservation Program, includ-
ing the process of recommending properties
for nomination to the National Register.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3194.)

HISTORICAL AND REVISION NOTES

gﬁgfff,‘f Source (U.S. Code) Source (Statutes at Large)
302301 ......... 16 U.S.C. 470a(b)(1). | Pub. L. 89-665, title I,

§101(b)(1), Oct. 15, 1966, 80
Stat. 915; Pub. L. 91-383,
§11, as added Pub. L.
94-458, §2, Oct. 7, 1976, 90
Stat. 1942; Pub. L. 93-54,
§1(d), July 1, 1973, 87 Stat.
139; Pub. L. 96-205, title
VI, §608(a)(1), (2), Mar. 12,
1980, 94 Stat. 92; Pub. L.
96-515, title II, §201(a),
Dec. 12, 1980, 94 Stat. 2990.

TITLE 54—NATIONAL PARK SERVICE AND RELATED PROGRAMS

Before paragraph (1), the words ‘‘or revise’ are omit-
ted as unnecessary.

In paragraph (1), the words ‘‘chief elected official”
are substituted for ‘‘Governor’ for clarity because the

§302302

definition of ‘‘State’ in section 300316 of the new title
includes entities in which the chief elected official is
not the Governor.

§302302. Program evaluation

(a) WHEN EVALUATION SHOULD OCCCUR!.—Peri-
odically, but not less than every 4 years after
the approval of any State program under section
302301 of this title, the Secretary, in consulta-
tion with the Council on the appropriate provi-
sions of this division, and in cooperation with
the State Historic Preservation Officer, shall
evaluate the program to determine whether it is
consistent with this division.

(b) DISAPPROVAL OF PROGRAM.—If, at any time,
the Secretary determines that a major aspect of
a State program is not consistent with this divi-
sion, the Secretary shall disapprove the program
and suspend in whole or in part any contracts or
cooperative agreements with the State and the
State Historic Preservation Officer under this
division, until the program is consistent with
this division, unless the Secretary determines
that the program will be made consistent with
this division within a reasonable period of time.

(c) OVERSIGHT.—The Secretary, in consulta-
tion with State Historic Preservation Officers,
shall establish oversight methods to ensure
State program consistency and quality without
imposing undue review burdens on State His-
toric Preservation Officers.

(d) STATE FISCAL AUDIT AND MANAGEMENT SYS-
TEM.—

(1) SUBSTITUTION FOR COMPARABLE FEDERAL
SYSTEMS.—At the discretion of the Secretary,
a State system of fiscal audit and manage-
ment may be substituted for comparable Fed-
eral systems so long as the State system—

(A) establishes and maintains substan-
tially similar accountability standards; and

(B) provides for independent professional
peer review.

(2) FISCAL AUDITS AND REVIEW BY SEC-
RETARY.—The Secretary—

(A) may conduct periodic fiscal audits of
State programs approved under this subdivi-
sion as needed; and

(B) shall ensure that the programs meet
applicable accountability standards.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3195.)

HISTORICAL AND REVISION NOTES

ggcvfff,‘f Source (U.S. Code) Source (Statutes at Large)
302302 ......... 16 U.S.C. 470a(b)(2). Pub. L. 89-665, title I,

§101(b)(2), Oct. 15, 1966, 80
Stat. 915; Pub. L. 91-383,
§11, as added Pub. L.
94-458, §2, Oct. 7, 1976, 90
Stat. 1942; Pub. L. 93-54,
§1(d), July 1, 1973, 87 Stat.
139; Pub. L. 96-205, title
VI, §608(a)(1), (2), Mar. 12,
1980, 94 Stat. 92; Pub. L.
96-515, title II, §201(a),
Dec. 12, 1980, 94 Stat. 2990;
Pub. L. 102-575, title XL,
§4004(1), Oct. 30, 1992, 106
Stat. 4753.

180 in original. Probably should be ‘“OCCUR’.
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§302303. Responsibilities of State Historic Pres-
ervation Officer

(a) IN GENERAL.—It shall be the responsibility
of the State Historic Preservation Officer to ad-
minister the State Historic Preservation Pro-
gram.

(b) PARTICULAR RESPONSIBILITIES.—It shall be
the responsibility of the State Historic Preser-
vation Officer to—

(1) in cooperation with Federal and State
agencies, local governments, and private orga-
nizations and individuals, direct and conduct a
comprehensive statewide survey of historic
property and maintain inventories of the prop-
erty;

(2) identify and nominate eligible property
to the National Register and otherwise admin-
ister applications for listing historic property
on the National Register;

(3) prepare and implement a comprehensive
statewide historic preservation plan;

(4) administer the State program of Federal
assistance for historic preservation within the
State;

(5) advise and assist, as appropriate, Federal
and State agencies and local governments in
carrying out their historic preservation re-
sponsibilities;

(6) cooperate with the Secretary, the Coun-
cil, other Federal and State agencies, local
governments, and private organizations and
individuals to ensure that historic property is
taken into consideration at all levels of plan-
ning and development;

(7) provide public information, education,
and training and technical assistance in his-
toric preservation;

(8) cooperate with local governments in the
development of local historic preservation pro-
grams and assist local governments in becom-
ing certified pursuant to chapter 3025;

(9) consult with appropriate Federal agen-
cies in accordance with this division on—

(A) Federal undertakings that may affect
historic property; and

(B) the content and sufficiency of any
plans developed to protect, manage, or re-
duce or mitigate harm to that property; and

(10) advise and assist in the evaluation of
proposals for rehabilitation projects that may
qualify for Federal assistance.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3195.)

HISTORICAL AND REVISION NOTES

gggggz Source (U.S. Code) Source (Statutes at Large)
302303 ......... 16 U.S.C. 470a(b)(3). | Pub. L. 89-665, title I,

§101(b)(3), Oct. 15, 1966, 80
Stat. 915; Pub. L. 91-383,
§11, as added Pub. L.
94-458, §2, Oct. 7, 1976, 90
Stat. 1942; Pub. L. 93-54,
§1(d), July 1, 1973, 87 Stat.
139; Pub. L. 96-205, title
VI, §608(a)(1), (2), Mar. 12,
1980, 94 Stat. 92; Pub. L.
96-515, title II, §201(a),
Dec. 12, 1980, 94 Stat. 2991;
Pub. L. 102-575, title XL,
§4004(2), Oct. 30, 1992, 106
Stat. 4754.

In paragraph (6) of subsection (b), the word ‘‘private”
is added before ‘‘organizations’ for consistency with
paragraph (1).

§ 302304. Contracts and cooperative agreements

(a) STATE.—A State may carry out all or any
part of its responsibilities under this chapter by
contract or cooperative agreement with a quali-
fied nonprofit organization or educational insti-
tution.

(b) SECRETARY.—

(1) IN GENERAL.—

(A) AUTHORITY TO ASSIST SECRETARY.—Sub-
ject to paragraphs (3) and (4), the Secretary
may enter into contracts or cooperative
agreements with a State Historic Preserva-
tion Officer for any State authorizing the
Officer to assist the Secretary in carrying
out one or more of the following responsibil-
ities within that State:

(i) Identification and preservation of his-
toric property.

(ii) Determination of the eligibility of
property for listing on the National Reg-
ister.

(iii) Preparation of nominations for in-
clusion on the National Register.

(iv) Maintenance of historical and ar-
cheological data bases.

(v) Evaluation of eligibility for Federal
preservation incentives.

(B) AUTHORITY TO MAINTAIN NATIONAL REG-
ISTER.—Nothing in subparagraph (A) shall be
construed to provide that any State Historic
Preservation Officer or any other person
other than the Secretary shall have the au-
thority to maintain the National Register
for properties in any State.

(2) REQUIREMENTS.—The Secretary may
enter into a contract or cooperative agree-
ment under paragraph (1) only if—

(A) the State Historic Preservation Officer
has requested the additional responsibility;

(B) the Secretary has approved the State
historic preservation program pursuant to
sections 302301 and 302302 of this title;

(C) the State Historic Preservation Officer
agrees to carry out the additional responsi-
bility in a timely and efficient manner ac-
ceptable to the Secretary and the Secretary
determines that the Officer is fully capable
of carrying out the responsibility in that
manner;

(D) the State Historic Preservation Officer
agrees to permit the Secretary to review and
revise, as appropriate in the discretion of
the Secretary, decisions made by the Officer
pursuant to the contract or cooperative
agreement; and

(E) the Secretary and the State Historic
Preservation Officer agree on the terms of
additional financial assistance to the State,
if there is to be any, for the costs of carrying
out that responsibility.

(3) ESTABLISH CONDITIONS AND CRITERIA.—For
each significant program area under the Sec-
retary’s authority, the Secretary shall estab-
lish specific conditions and criteria essential
for the assumption by a State Historic Preser-
vation Officer of the Secretary’s duties in each
of those programs.

(4) PRESERVATION PROGRAMS AND ACTIVITIES
NOT DIMINISHED.—Nothing in this chapter shall
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have the effect of diminishing the preservation
programs and activities of the Service.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3196.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
302304 ......... 16 U.S.C. 470a(b)(4). | Pub. L. 89-665, title I,

§101(b)(4), Oct. 15, 1966, 80
Stat. 915; Pub. L. 91-383,
§11, as added Pub. L.
94-458, §2, Oct. 7, 1976, 90
Stat. 1942; Pub. L. 93-54,
§1(d), July 1, 1973, 87 Stat.
139; Pub. L. 96-205, title
VI, §608(a)(1), (2), Mar. 12,
1980, 94 Stat. 92; Pub. L.
96-515, title II, §201(a),
Dec. 12, 1980, 94 Stat. 2991.
ub. L. 89-665, title I,
§101(b)(6), as added Pub.
L. 102-575, title XL,
§4004(4), Oct. 30, 1992, 106
Stat. 4754.

16 U.S.C. 470a(b)(6).

CHAPTER 3025—CERTIFICATION OF LOCAL

GOVERNMENTS
Sec.
302501. Definitions.
302502. Certification as part of State program.
302503. Requirements for certification.
302504. Participation of certified local governments
in National Register nominations.
302505. Eligibility and responsibility of certified

local government.

§302501. Definitions

In this chapter:

(1) DESIGNATION.—The term ‘‘designation”
means the identification and registration of
property for protection that meets criteria es-
tablished by a State or locality for significant
historic property within the jurisdiction of a
local government.

(2) PROTECTION.—The term ‘‘protection”
means protection by means of a local review
process under State or local law for proposed
demolition of, changes to, or other action that
may affect historic property designated pursu-
ant to this chapter.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3197.)

HISTORICAL AND REVISION NOTES

gsg;foez Source (U.S. Code) Source (Statutes at Large)
302501 ......... 16 U.S.C. 470a(c)(4). | Pub. L. 89-665, title I,
§101(c)(4), as added Pub. L.
102-575, title XL, §4005,
Oct. 30, 1992, 106 Stat. 4755.

§302502. Certification as part of State program

Any State program approved under this sub-
division shall provide a mechanism for the cer-
tification by the State Historic Preservation Of-
ficer of local governments to carry out the pur-
poses of this division and provide for the trans-
fer, in accordance with section 302902(c)(4) of
this title, of a portion of the grants received by
the States under this division, to those local
governments.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3197.)
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HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

302502 ......... 16 U.S.C. 470a(c)(1)

(1st sentence).

Pub. L. 89-665, title I,
§101(c)(1) (1st sentence),
Oct. 15, 1966, 80 Stat. 915;
Pub. L. 91-383, §11, as
added Pub. L. 94-458, §2,
Oct. 7, 1976, 90 Stat. 1942;
Pub. L. 93-54, §1(d), July 1,
1973, 87 Stat. 139; Pub. L.
96-205, title VI, §608(a)(1),
(2), Mar. 12, 1980, 94 Stat.
92; Pub. L. 96-515, title II,
§201(a), Dec. 12, 1980, 94
Stat. 2991.

§302503. Requirements for certification

(a) APPROVED STATE PROGRAM.—Any local gov-
ernment shall be certified to participate under
this section if the applicable State Historic
Preservation Officer, and the Secretary, certify
that the local government—

(1) enforces appropriate State or local legis-
lation for the designation and protection of
historic property;

(2) has established an adequate and qualified
historic preservation review commission by
State or local legislation;

(3) maintains a system for the survey and in-
ventory of historic property that furthers the
purposes of chapter 3023;

(4) provides for adequate public participation
in the local historic preservation program, in-
cluding the process of recommending prop-
erties for nomination to the National Reg-
ister; and

(5) satisfactorily performs the responsibil-
ities delegated to it under this division.

(b) NO APPROVED STATE PROGRAM.—Where
there is no State program approved under sec-
tions 302301 and 302302 of this title, a local gov-
ernment may be certified by the Secretary if the
Secretary determines that the local government
meets the requirements of subsection (a). The
Secretary may make grants to the local govern-
ment certified under this subsection for pur-
poses of this subdivision.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3197.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
302503 ......... 16 U.S.C. 470a(c)(1) Pub. L. 89-665, title I,
(2d, last sen- §101(c)(1) (2d, last sen-
tences). tences), Oct. 15, 1966, 80

Stat. 915; Pub. L. 91-383,
§11, as added Pub. L.
94-458, §2, Oct. 7, 1976, 90
Stat. 1942; Pub. L. 93-54,
§1(d), July 1, 1973, 87 Stat.
139; Pub. L. 96-205, title
VI, §608(a)(1), (2), Mar. 12,
1980, 94 Stat. 92; Pub. L.
96-515, title II, §201(a),
Dec. 12, 1980, 94 Stat. 2991.

In subsection (b), the words ‘‘State program approved
under section 302302 of this title’” are substituted for
‘“‘approved State program’ for clarity.

§302504. Participation of certified local govern-
ments in National Register nominations

(a) NOTICE.—Before a property within the ju-
risdiction of a certified local government may
be considered by a State to be nominated to the
Secretary for inclusion on the National Reg-
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ister, the State Historic Preservation Officer
shall notify the owner, the applicable chief local
elected official, and the local historic preserva-
tion commission.

(b) REPORT.—The local historic preservation
commission, after reasonable opportunity for
public comment, shall prepare a report as to
whether the property, in the Commission’s opin-
ion, meets the criteria of the National Register.
Within 60 days of notice from the State Historic
Preservation Officer, the chief local elected offi-
cial shall transmit the report of the commission
and the recommendation of the local official to
the State Historic Preservation Officer.

(¢c) RECOMMENDATION.—

(1) PROPERTY NOMINATED TO NATIONAL REG-
ISTER.—Except as provided in paragraph (2),
after receipt of the report and recommenda-
tion, or if no report and recommendation are
received within 60 days, the State shall make
the nomination pursuant to section 302104 of
this title. The State may expedite the process
with the concurrence of the certified local
government.

(2) PROPERTY NOT NOMINATED TO NATIONAL
REGISTER.—If both the commission and the
chief local elected official recommend that a
property not be nominated to the National
Register, the State Historic Preservation Offi-
cer shall take no further action, unless, within
30 days of the receipt of the recommendation
by the State Historic Preservation Officer, an
appeal is filed with the State. If an appeal is
filed, the State shall follow the procedures for
making a nomination pursuant to section
302104 of this title. Any report and rec-
ommendations made under this section shall
be included with any nomination submitted by
the State to the Secretary.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3198.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

302504 ......... 16 U.S.C. 470a(c)(2). | Pub. L. 89-665, title I,
§101(c)(2), Oct. 15, 1966, 80
Stat. 915; Pub. L. 91-383,
§11, as added Pub. L.
94-458, §2, Oct. 7, 1976, 90
Stat. 1942; Pub. L. 93-54,
§1(d), July 1, 1973, 87 Stat.
139; Pub. L. 96-205, title
VI, §608(a)(1), (2), Mar. 12,
1980, 94 Stat. 92; Pub. L.
96-515, title II, §201(a),
Dec. 12, 1980, 94 Stat. 2992.

§302505. Eligibility and responsibility of cer-
tified local government

Any local government—

(1) that is certified under this chapter shall
be eligible for funds under section 302902(c)(4)
of this title; and

(2) that is certified, or making efforts to be-
come certified, under this chapter shall carry
out any responsibilities delegated to it in ac-
cordance with such terms and conditions as
the Secretary considers necessary or advis-
able.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3198.)
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HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

302505 ......... 16 U.S.C. 470a(c)(3). | Pub. L. 89-665, title I,
§101(c)(3), Oct. 15, 1966, 80
Stat. 915; Pub. L. 91-383,
§11, as added Pub. L.
94-458, §2, Oct. 7, 1976, 90
Stat. 1942; Pub. L. 93-54,
§1(d), July 1, 1973, 87 Stat.
139; Pub. L. 96-205, title
VI, §608(a)(1), (2), Mar. 12,
1980, 94 Stat. 92; Pub. L.
96-515, title II, §201(a),
Dec. 12, 1980, 94 Stat. 2992.

The words ‘‘or which is making efforts to become so
certified”” are omitted in paragraph (1) for consistency
with section 302902(c)(4) of the new title.

CHAPTER 3027—HISTORIC PRESERVATION
PROGRAMS AND AUTHORITIES FOR IN-
DIAN TRIBES AND NATIVE HAWAIIAN OR-
GANIZATIONS

Sec.

302701. Program to assist Indian tribes in preserving
historic property.

302702. Indian tribe to assume functions of State His-
toric Preservation Officer.

302703. Apportionment of grant funds.

302704. Contracts and cooperative agreements.

302705. Agreement for review under tribal historic
preservation regulations.

302706. Eligibility for inclusion on National Register.

§302701. Program to assist Indian tribes in pre-
serving historic property

(a) ESTABLISHMENT OF PROGRAM.—The Sec-
retary shall establish a program and promulgate
regulations to assist Indian tribes in preserving
their historic property.

(b) COMMUNICATION AND COOPERATION.—The
Secretary shall foster communication and co-
operation between Indian tribes and State His-
toric Preservation Officers in the administra-
tion of the national historic preservation pro-
gram to—

(1) ensure that all types of historic property
and all public interests in historic property
are given due consideration; and

(2) encourage coordination among Indian
tribes, State Historic Preservation Officers,
and Federal agencies in historic preservation
planning and in the identification, evaluation,
protection, and interpretation of historic
property.

(¢c) TRIBAL VALUES.—The program under sub-
section (a) shall be developed in a manner to en-
sure that tribal values are taken into account to
the extent feasible. The Secretary may waive or
modify requirements of this subdivision to con-
form to the cultural setting of tribal heritage
preservation goals and objectives.

(d) ScOPE OF TRIBAL PROGRAMS.—The tribal
programs implemented by specific tribal organi-
zations may vary in scope, as determined by
each Indian tribe’s chief governing authority.

(e) CONSULTATION.—The Secretary shall con-
sult with Indian tribes, other Federal agencies,
State Historic Preservations! Officers, and
other interested parties concerning the program
under subsection (a).

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3199.)

180 in original. Probably should be ‘‘Preservation’.
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HISTORICAL AND REVISION NOTES

g:gg;g Source (U.S. Code) Source (Statutes at Large) I;gggfgz Source (U.S. Code) Source (Statutes at Large)
302701 ......... 16 U.S.C. 470a(d)(1). | Pub. L. 89-665, title I, 302702 ......... 16 U.S.C. 470a(d)(2) Pub. L. 89-665, title I,
§101(d)(1), as added Pub. §101(d)(2), as added Pub.
L. 102-575, title XL, L. 102-575, title XL,
§4006(a)(2), Oct. 30, 1992, §4006(a)(2), Oct. 30, 1992,
106 Stat. 4755. 106 Stat. 4756; Pub. L.
106—208, §5(a)(1), May 26,
2000, 114 Stat. 318.

In subsection (e), the words ‘‘and initiate the pro-
gram under subparagraph (A) by not later than October
1, 1994’ are omitted as obsolete.

§302702. Indian tribe to assume functions of
State Historic Preservation Officer

An Indian tribe may assume all or any part of
the functions of a State Historic Preservation
Officer in accordance with sections 302302 and
302303 of this title, with respect to tribal land, as
those responsibilities may be modified for tribal
programs through regulations issued by the Sec-
retary, if—

(1) the Indian tribe’s chief governing author-
ity so requests;

(2) the Indian tribe designates a tribal pres-
ervation official to administer the tribal his-
toric preservation program, through appoint-
ment by the Indian tribe’s chief governing au-
thority or as a tribal ordinance may otherwise
provide;

(3) the tribal preservation official provides
the Secretary with a plan describing how the
functions the tribal preservation official pro-
poses to assume will be carried out;

(4) the Secretary determines, after con-
sulting with the Indian tribe, the appropriate
State Historic Preservation Officer, the Coun-
cil (if the Indian tribe proposes to assume the
functions of the State Historic Preservation
Officer with respect to review of undertakings
under section 306108 of this title), and other In-
dian tribes, if any, whose tribal or aboriginal
land may be affected by conduct of the tribal
preservation program, that—

(A) the tribal preservation program is
fully capable of carrying out the functions
specified in the plan provided under para-
graph (3);

(B) the plan defines the remaining respon-
sibilities of the Secretary and the State His-
toric Preservation Officer; and

(C) the plan provides, with respect to prop-
erties neither owned by a member of the In-
dian tribe nor held in trust by the Secretary
for the benefit of the Indian tribe, at the re-
quest of the owner of the properties, that the
State Historic Preservation Officer, in addi-
tion to the tribal preservation official, may
exercise the historic preservation respon-
sibilities in accordance with sections 302302
and 302303 of this title; and

(5) based on satisfaction of the conditions
stated in paragraphs (1), (2), (3), and (4), the
Secretary approves the plan.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3199.)

§302703. Apportionment of grant funds

In consultation with interested Indian tribes,
other Native American organizations, and af-
fected State Historic Preservation Officers, the
Secretary shall establish and implement proce-
dures for carrying out section 302902(c)(1)(A) of
this title with respect to tribal programs that
assume responsibilities under section 302702 of
this title.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3200.)

HISTORICAL AND REVISION NOTES

ggggffg Source (U.S. Code) Source (Statutes at Large)
302703 ......... 16 U.S.C. 470a(d)(3). | Pub. L. 89665, title I,
§101(d)(3), as added Pub.
L. 102-575, title XL,
§4006(a)(2), Oct. 30, 1992,
106 Stat. 4756.

§ 302704. Contracts and cooperative agreements

At the request of an Indian tribe whose preser-
vation program has been approved to assume
functions and responsibilities pursuant to sec-
tion 302702 of this title, the Secretary shall enter
into a contract or cooperative agreement with
the Indian tribe permitting the assumption by
the Indian tribe of any part of the responsibil-
ities described in section 302304(b) of this title
on tribal land, if—

(1) the Secretary and the Indian tribe agree
on additional financial assistance, if any, to
the Indian tribe for the costs of carrying out
those authorities;

(2) the Secretary finds that the tribal his-
toric preservation program has been dem-
onstrated to be sufficient to carry out the con-
tract or cooperative agreement and this divi-
sion; and

(3) the contract or cooperative agreement
specifies the continuing responsibilities of the
Secretary or of the appropriate State Historic
Preservation Officers and provides for appro-
priate participation by—

(A) the Indian tribe’s traditional cultural
authorities;

(B) representatives of other Indian tribes
whose traditional land is under the jurisdic-
tion of the Indian tribe assuming respon-
sibilities; and

(C) the interested public.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3200.)

HISTORICAL AND REVISION NOTES

?Sggfgg Source (U.S. Code) Source (Statutes at Large)
302704 ......... 16 U.S.C. 470a(d)(4). | Pub. L. 89-665, title I,
§101(d)(4), as added Pub.
L. 102-575, title XL,
§4006(a)(2), Oct. 30, 1992,
106 Stat. 4757.
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§302705. Agreement for review under tribal his-
toric preservation regulations

The Council may enter into an agreement
with an Indian tribe to permit undertakings on
tribal land to be reviewed under tribal historic
preservation regulations in place of review
under regulations promulgated by the Council
to govern compliance with section 306108 of this
title, if the Council, after consultation with the
Indian tribe and appropriate State Historic
Preservation Officers, determines that the tribal
preservation regulations will afford historic
property consideration equivalent to that af-
forded by the Council’s regulations.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3201.)

HISTORICAL AND REVISION NOTES

gggggz Source (U.S. Code) Source (Statutes at Large)
302705 ......... 16 U.S.C. 470a(d)(6). | Pub. L. 89-665, title I,
§101(d)(5), as added Pub.
. 102-575,  title XL,
§4006(a)(2), Oct. 30, 1992,
106 Stat. 4757.

§302706. Eligibility for inclusion on National
Register

(a) IN GENERAL.—Property of traditional reli-
gious and cultural importance to an Indian tribe
or Native Hawaiian organization may be deter-
mined to be eligible for inclusion on the Na-
tional Register.

(b) CONSULTATION.—In carrying out its respon-
sibilities under section 306108 of this title, a Fed-
eral agency shall consult with any Indian tribe
or Native Hawaiian organization that attaches
religious and cultural significance to property
described in subsection (a).

(c) HAWAIL.—In carrying out responsibilities
under section 302303 of this title, the State His-
toric Preservation Officer for Hawaii shall—

(1) consult with Native Hawaiian organiza-
tions in assessing the cultural significance of
any property in determining whether to nomi-
nate the property to the National Register;

(2) consult with Native Hawaiian organiza-
tions in developing the cultural component of
a preservation program or plan for the prop-
erty; and

(3) enter into a memorandum of under-
standing or agreement with Native Hawaiian
organizations for the assessment of the cul-
tural significance of a property in determining
whether to nominate the property to the Na-
tional Register and to carry out the cultural
component of the preservation program or
plan.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3201.)

HISTORICAL AND REVISION NOTES

}ggg;lsoez Source (U.S. Code) Source (Statutes at Large)

302706 ......... 16 U.S.C. 470a(d)(6). Pub. L. 89-665, title I,
§101(d)(6), as added Pub.
L. 102-575, title XL,
§4006(a)(2), Oct. 30, 1992,
106 Stat. 4757.

CHAPTER 3029—GRANTS
Sec.
302901. Awarding of grants and availability of grant

funds.
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Sec.

302902. Grants to States.

302903. Grants to National Trust.

302904. Direct grants for the preservation of prop-
erties included on National Register.

302905. Religious property.

302906. Grants and loans to Indian tribes and non-
profit organizations representing ethnic or
minority groups.

302907. Grants to Indian tribes and Native Hawaiian
organizations.

302908. Grants to the Federated States of Micronesia,
the Republic of the Marshall Islands, and
the Republic of Palau.

302909. Prohibited use of grant amounts.

302910. Recordkeeping.

§302901. Awarding of grants and availability of
grant funds

(a) IN GENERAL.—No grant may be made under
this division unless application for the grant is
submitted to the Secretary in accordance with
regulations and procedures prescribed by the
Secretary.

(b) GRANT NOT TREATED AS TAXABLE INCOME.—
No grant made pursuant to this division shall be
treated as taxable income for purposes of the In-
ternal Revenue Code of 1986 (26 U.S.C. 1 et seq.).

(c) AVAILABILITY.—The Secretary shall make
funding available to individual States and the
National Trust as soon as practicable after exe-
cution of a grant agreement. For purposes of ad-
ministration, grants to individual States and
the National Trust each shall be deemed to be
one grant and shall be administered by the Serv-
ice as one grant.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3202.)

HISTORICAL AND REVISION NOTES

gggtlfgz Source (U.S. Code) Source (Statutes at Large)
302901(a) ..... 16 U.S.C. 470b(a) (1st [ Pub. L. 89-665, title I,
sentence para- §102(a) (1st sentence para-
graph (1)). graph (1)), Oct. 15, 1966, 80
Stat. 916; Pub. L. 94-422,
title II, §201(1), Sept. 28,
1976, 90 Stat. 1319.
302901(b) ..... 16 U.S.C. 470b(a) Pub. L. 89-665, title I,
(last sentence). §102(a) (last sentence), as
added Pub. L. 96-515, title
II, §202(b), Dec. 12, 1980, 94
Stat. 2993; Pub. L. 99-514,
§2, Oct. 22, 1986, 100 Stat.
2095.
302901(c) ..... 16 U.S.C. 470b(d) (re- | Pub. L. 89-665, title I,
lating to avail- §102(d) (relating to avail-
ability). ability), as added Pub. L.
102-575, title XI., §4009(3),
Oct. 30, 1992, 106 Stat. 4759.

In subsection (b), the words ‘‘Notwithstanding any
other provision of law’ are omitted as unnecessary.

§302902. Grants to States

(a) IN GENERAL.—The Secretary shall admin-
ister a program of matching grants to the States
for the purposes of carrying out this division.

(b) CONDITIONS.—

(1) In generall.—No grant may be made
under this division—

(A) unless the application is in accordance
with the comprehensive statewide historic
preservation plan that has been approved by
the Secretary after considering its relation-
ship to the comprehensive statewide outdoor
recreation plan prepared pursuant to chapter
2003 of this title;

180 in original. Probably should be “IN GENERAL".
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(B) unless the grantee has agreed to make
reports, in such form and containing such in-
formation, as the Secretary may from time
to time require;

(C) unless the grantee has agreed to as-
sume, after completion of the project, the
total cost of the continued maintenance, re-
pair, and administration of the property in a
manner satisfactory to the Secretary; or

(D) until the grantee has complied with
such further terms and conditions as the
Secretary may consider necessary or advis-
able.

(2) WAIVER.—The Secretary may waive the
requirements of subparagraphs (A) and (C) of
paragraph (1) for any grant under this division
to the National Trust.

(3) AMOUNT LIMITATION.—

(A) IN GENERAL.—No grant may be made
under this division for more than 60 percent
of the aggregate costs of carrying out
projects and programs under the administra-
tive control of the State Historic Preserva-
tion Officer as specified in section 302303 of
this title in any one fiscal year.

(B) SOURCE OF STATE SHARE OF COSTS.—Ex-
cept as permitted by other law, the State
share of the costs referred to in subpara-
graph (A) shall be contributed by non-Fed-
eral sources.

(4) RESTRICTION ON USE OF REAL PROPERTY
To MEET NON-FEDERAL SHARE OF COST OF
PROJECT.—No State shall be permitted to uti-
lize the value of real property obtained before
October 15, 1966, in meeting the non-Federal
share of the cost of a project for which a grant
is made under this division.

(c) APPORTIONMENT OF GRANT AMOUNTS.—

(1) BASES FOR APPORTIONMENT.—The
amounts appropriated and made available for
grants to the States—

(A) for the purposes of this division shall
be apportioned among the States by the Sec-
retary on the basis of needs as determined
by the Secretary; and

(B) for projects and programs under this
division for each fiscal year shall be appor-
tioned among the States as the Secretary
determines to be appropriate.

(2) NOTIFICATION.—The Secretary shall no-
tify each State of its apportionment under
paragraph (1)(B) within 30 days after the date
of enactment of legislation appropriating
funds under this division.

(3) REAPPORTIONMENT.—Any amount of any
apportionment that has not been paid or obli-
gated by the Secretary during the fiscal year
in which the notification is given or during
the 2 fiscal years after that fiscal year shall be
reapportioned by the Secretary in accordance
with paragraph (1)(B). The Secretary shall
analyze and revise as necessary the method of
apportionment. The method and any revision
shall be published by the Secretary in the Fed-
eral Register.

(4) TRANSFER OF FUNDS TO CERTIFIED LOCAL
GOVERNMENTS.—Not less than 10 percent of the
annual apportionment distributed by the Sec-
retary to each State for the purposes of car-
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rying out this division shall be transferred by
the State, pursuant to the requirements of
this division, to certified local governments
for historic preservation projects or programs
of the certified local governments. In any year
in which the total annual apportionment to
the States exceeds $65,000,000, 50 percent of the
excess shall also be transferred by the States
to certified local governments.

(5) GUIDELINES FOR USE AND DISTRIBUTION OF
FUNDS TO CERTIFIED LOCAL GOVERNMENTS.—The
Secretary shall establish guidelines for the use
and distribution of funds under paragraph (4)
to ensure that no certified local government
receives a disproportionate share of the funds
available, and may include a maximum or
minimum limitation on the amount of funds
distributed to any single certified local gov-
ernment. The guidelines shall not limit the
ability of any State to distribute more than 10
percent of its annual apportionment under
paragraph (4), nor shall the Secretary require
any State to exceed the 10 percent minimum
distribution to certified local governments.

(d) ADMINISTRATIVE CoSTS.—The total direct
and indirect administrative costs charged for
carrying out State projects and programs shall
not exceed 25 percent of the aggregate costs (ex-
cept in the case of a grant to the Federated
States of Micronesia, the Republic of the Mar-
shall Islands, or the Republic of Palau).

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3202.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code) Source (Statutes at Large)
302902(a) ..... 16 U.S.C. 470a(e)(1). | Pub. L. 89-665, title I,
§101(e)(1), formerly

§101(d)(1), Oct. 15, 1966, 80
Stat. 915; Pub. L. 91-383,
§11, as added Pub. L.
94-458, §2, Oct. 7, 1976, 90
Stat. 1942; Pub. L. 93-54,
§1(d), July 1, 1973, 87 Stat.
139; Pub. L. 96-205, title
VI, §608(a)(1), (2), Mar. 12,
1980, 94 Stat. 92; Pub. L.
96-515, title II, §201(a),
Dec. 12, 1980, 94 Stat. 2992;
redesignated as §101(e)(1)
and amended, Pub. L.
102-575, title X1,
§§4006(a)(1), 4007(1), Oct.
30, 1992, 106 Stat. 4755,
4758.

302902(b)(1) | 16 U.S.C. 470b(a) (1st | Pub. L. 89-665, title I,

sentence para- §102(a) (1st sentence para-
graphs (2), (4) graphs (2), (4) through (6),
through (6)). (d) (relating to remaining

cost of project)), Oct. 15,
1966, 80 Stat. 916; Pub. L.
94-422, title II, §201(1),
Sept. 28, 1976, 90 Stat. 1319.
302902(b)(2) | 16 U.S.C. 470b(b). Pub. L. 89-665, title I,
§102(b), Oct. 15, 1966, 80
Stat. 916; Pub. L. 94-422,
title II, §201(1), Sept. 28,
1976, 90 Stat. 1319; Pub. L.
102-575, title X1, §4009(2),
Oct. 30, 1992, 106 Stat. 4759.

302902(b) 16 U.S.C. 470b(a) (1st | Pub. L. 89-665, title I,
3)(A). sentence para- §102(a) (1st sentence para-
graph (3)). graph (3)), Oct. 15, 1966, 80

Stat. 916; Pub. L. 94-422,
title II, §201(1), Sept. 28,
1976, 90 Stat. 1319; Pub. L.
96-515, title II, §202(a),
Dec. 12, 1980, 94 Stat. 2993;
Pub. L. 102-575, title XL,
§4009(1), Oct. 30, 1992, 106
Stat. 4759; Pub. L. 106-208,
§5(a)(5), May 26, 2000, 114
Stat. 318.




§302903

HISTORICAL AND REVISION NOTES—CONTINUED

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

302902(b)
3)(B).

16 U.S.C. 470b(a) (2d
sentence).

Pub. L. 89-665, title I,
§102(a) (2d sentence), as
added Pub. L. 96-515, title
II, §202(b), Dec. 12, 1980, 94
Stat. 2993.

302902(b)(4) | 16 U.S.C. 470b(d) (re-
lating to remain-
ing cost of
project).

302902(¢) ..... 16 U.S.C. 470c. Pub. L. 89-665, title I, §103,
Oct. 15, 1966, 80 Stat. 916;
Pub. L. 94422, title II,
§201(2), Sept. 28, 1976, 90
Stat. 1319; Pub. L. 96-515,
title II, §203, Dec. 12, 1980,
94 Stat. 2993; Pub. L.
99-514, §2, Oct. 22, 1986, 100
Stat. 2095; Pub. L. 102-575,
title XL, §4010, Oct. 30,
1992, 106 Stat. 4759; Pub. L.
106-208, §5(a)(6), May 26,
2000, 114 Stat. 318.

Pub. L. 89-665, title I,
§102(e), as added Pub. L.
102-575, title XL, §4009(3),
Oct. 30, 1992, 106 Stat. 4759.

302902(d) ..... 16 U.S.C. 470b(e).

In subsection (b)(4), the words ‘‘non-Federal share of
the’’ are substituted for ‘‘remaining’’ for clarity.

§302903. Grants to National Trust

(a) SECRETARY OF THE INTERIOR.—The Sec-
retary may administer grants to the National
Trust consistent with the purposes of its charter
and this division.

(b) SECRETARY OF HOUSING AND URBAN DEVEL-
OPMENT.—The Secretary of Housing and Urban
Development may make grants to the National
Trust, on terms and conditions and in amounts
(not exceeding $90,000 with respect to any one
structure) as the Secretary of Housing and
Urban Development considers appropriate, to
cover the costs incurred by the National Trust
in renovating or restoring structures that the
National Trust considers to be of historic or ar-
chitectural value and that the National Trust
has accepted and will maintain (after the ren-
ovation or restoration) for historic purposes.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3203.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

302903(a) ..... 16 U.S.C. 470a(e)(2). | Pub. L. title I,
§101(e)(2), formerly
§101(d)(2), Oct. 15, 1966, 80
Stat. 915; Pub. L. 91-383,
§11, as added Pub. L.
94-458, §2, Oct. 7, 1976, 90
Stat. 1942; Pub. L. 93-54,
§1(d), July 1, 1973, 87 Stat.
139; Pub. L. 96-205, title
VI, §608(a)(1), (2), Mar. 12,
1980, 94 Stat. 92; Pub. L.
96-515, title II, §201(a),
Dec. 12, 1980, 94 Stat. 2992;
redesignated as §101(e)(2),
Pub. L. 102-575, title XL,
§4006(a)(1), Oct. 30, 1992,
106 Stat. 4755; Pub. L.
106-208, §5(a)(2), May 26,
2002, 114 Stat. 318.

Pub. L. 89-754, title VI, §603,
Nov. 3, 1980, 80 Stat. 1278.

89-665,

302903(b) ..... 16 U.S.C. 470b-1.

In subsection (a), the words ‘‘chartered by sections
468 to 468d of this title’’ are omitted as unnecessary.

In subsection (b), the text of 16 U.S.C. 470b-1(b) is
omitted as unnecessary.
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§302904. Direct grants for the preservation of
properties included on National Register

(a) ADMINISTRATION OF PROGRAM.—The Sec-
retary shall administer a program of direct
grants for the preservation of properties in-
cluded on the National Register.

(b) AVAILABLE AMOUNT.—Funds to support the
program annually shall not exceed 10 percent of
the amount appropriated annually for the His-
toric Preservation Fund.

(c) USES OF GRANTS.—

(1) IN GENERAL.—Grants under this section
may be made by the Secretary, in consulta-
tion with the appropriate State Historic Pres-
ervation Officer—

(A) for the preservation of—
(i) National Historic Landmarks that are

threatened with demolition or impair-
ment; and

(ii) historic property of World Heritage
significance;

(B) for demonstration projects that will
provide information concerning professional
methods and techniques having application
to historic property;

(C) for the training and development of
skilled labor in trades and crafts, and in
analysis and curation, relating to historic
preservation; and

(D) to assist individuals or small busi-
nesses within any historic district included
on the National Register to remain within
the district.

(2) LIMIT ON CERTAIN GRANTS.—A grant may
be made under subparagraph (A) or (D) of
paragraph (1) only to the extent that the
project cannot be carried out in as effective a
manner through the use of an insured loan
under section 303901 of this title.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3204.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

302904(a)
through
(©)().

Pub. L.
§101(e)(3)(A), (C), formerly
§10L()(3)(A), (C), Oct. 15,
1966, 80 Stat. 915; Pub. L.
91-383, §11, as added Pub.
L. 94-458, §2, Oct. 7, 1976,
90 Stat. 1942; Pub. L. 93-54,
§1(d), July 1, 1973, 87 Stat.
139; Pub. L. 96-205, title
VI, §608(a)(1), (2), Mar. 12,
1980, 94 Stat. 92; Pub. L.
96-515, title II, §201(a),
Dec. 12, 1980, 94 Stat. 2992;
redesignated as
§101(e)(3)(A), (C), Pub. L.
102-575, title X1,
§4006(a)(1), Oct. 30, 1992,
106 Stat. 4755; Pub. L.

106-208, §5(a)(3), May 26,

2002, 114 Stat. 318.

89-665, title I,

U.S.C.
470a(e)(3)(A).

302904(c)(2)

16 U.S.C.
470a(e)(3)(C).

In subsection (a), the words ‘‘In addition to the pro-
grams under paragraphs (1) and (2)” are omitted as un-
necessary.

In subsection (c)(1)(D), the word ‘‘individuals” is sub-
stituted for ‘‘persons’ for clarity.

§302905. Religious property

(a) IN GENERAL.—Grants may be made under
this chapter for the preservation, stabilization,
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restoration, or rehabilitation of religious prop-
erty listed on the National Register if the pur-
pose of the grant—
(1) is secular;
(2) does not promote religion; and
(3) seeks to protect qualities that are his-
torically significant.

(b) EFFECT OF SECTION.—Nothing in this sec-
tion shall be construed to authorize the use of
any funds made available under this subdivision
for the acquisition of any religious property list-
ed on the National Register.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3204.)

HISTORICAL AND REVISION NOTES

};gggfz Source (U.S. Code) Source (Statutes at Large)
302905 ......... 16 U.S.C. 470a(e)(4). | Pub. L. 89-665, title I,

§101(e)(4), as added Pub. L.
102-575, title XL, §4007(2),
Oct. 30, 1992, 106 Stat. 4758.

§302906. Grants and loans to Indian tribes and
nonprofit organizations representing ethnic
or minority groups

The Secretary may, in consultation with the
appropriate State Historic Preservation Officer,
make grants or loans or both under this subdivi-
sion to Indian tribes and to nonprofit organiza-
tions representing ethnic or minority groups for
the preservation of their cultural heritage.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3204.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

302906 ......... 16 Pub. L. 89-665, title I,
§101(e)(3)(B), formerly
§101(a)(3)(B), Oct. 15, 1966,
80 Stat. 915; Pub. L. 91-383,
§11, as added Pub. L.
94-458, §2, Oct. 7, 1976, 90
Stat. 1942; Pub. L. 93-54,
§1(d), July 1, 1973, 87 Stat.
139; Pub. L. 96-205, title
VI, §608(a)1), (2), Mar. 12,
1980, 94 Stat. 92; Pub. L.
96-515, title II, §201(a),

U.S.C.
470a(e)(3)(B).

Dec. 12, 1980, 94 Stat. 2992;
redesignated as
§101(e)(3)(B), Pub. L.
102-575, title XL,
§4006(a)(1), Oct. 30, 1992,
106 Stat. 4755; Pub. L.
106-208, §5(a)(3), May 26,

2002, 114 Stat. 318.

§302907. Grants to Indian tribes and Native Ha-
waiian organizations

The Secretary shall administer a program of
direct grants to Indian tribes and Native Hawai-
ian organizations for the purpose of carrying out
this division as it pertains to Indian tribes and
Native Hawaiian organizations. Matching fund
requirements may be modified. Federal funds
available to an Indian tribe or Native Hawaiian
organization may be used as matching funds for
the purposes of the Indian tribe’s or Native Ha-
waiian organization’s conducting its responsibil-
ities pursuant to this subdivision.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3205.)
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HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
302907 ......... 16 U.S.C. 470a(e)(5). L. 89-665, title I,

Pub.
§101(e)(b), as added Pub. L.
102-575, title XL, §4007(2),
Oct. 30, 1992, 106 Stat. 4758.

§302908. Grants to the Federated States of Mi-
cronesia, the Republic of the Marshall Is-
lands, and the Republic of Palau

(a) IN GENERAL.—As part of the program of
matching grant assistance from the Historic
Preservation Fund to States, the Secretary
shall administer a program of direct grants to
the Federated States of Micronesia, the Repub-
lic of the Marshall Islands, and the Republic of
Palau in furtherance of the Compact of Free As-
sociation between the United States and the
Federated States of Micronesia and the Marshall
Islands, approved by the Compact of Free Asso-
ciation Act of 1985 (48 U.S.C. 1901 et seq., 2001 et
seq.), and the Compact of Free Association be-
tween the United States and Palau, approved by
the Joint Resolution entitled ‘‘Joint Resolution
to approve the ‘Compact of Free Association’ be-
tween the United States and Government! of
Palau, and for other purposes’ (48 U.S.C. 1931 et
seq.) Or any successor enactment.

(b) GOAL OF PROGRAM.—The goal of the pro-
gram shall be to establish historic and cultural
preservation programs that meet the unique
needs of each of those nations so that at the ter-
mination of the compacts the programs shall be
firmly established.

(c) BASIS OF ALLOCATING AMOUNTS.—The
amounts to be made available under this sub-
section shall be allocated by the Secretary on
the basis of needs as determined by the Sec-
retary.

(d) WAIVERS AND MODIFICATIONS.—The Sec-
retary may waive or modify the requirements of
this subdivision to conform to the cultural set-
ting of those nations. Matching funds may be
waived or modified.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3205.)

HISTORICAL AND REVISION NOTES

Revised
Section

302908 .........

Source (U.S. Code) Source (Statutes at Large)

16 U.S.C. 470a(e)(6). | Pub. L. 89-665, title I,
§101(e)(6), as added Pub. L.
102-575, title XL, §4007(2),

Oct. 30, 1992, 106 Stat. 4758.

In subsection (a), the words ‘‘the Trust Territory of
the Pacific Islands, and upon termination of the Trust-
eeship Agreement for the Trust Territory of the Pacific
Islands’ are omitted as obsolete. See note at 48 U.S.C.
prec. 1681. For continued application of certain laws of
the United States in certain cases, see the Covenant to
Establish a Commonwealth of the Northern Mariana Is-
lands in Political Union with the United States of
America (48 U.S.C. 1801 note), the Compact of Free As-
sociation between the Government of the United States
of America and the Governments of the Marshall Is-
lands and the Federated States of Micronesia (48 U.S.C.
1901 note), and the Compact of Free Association be-
tween the Government of the United States of America
and the Government of Palau (48 U.S.C. 1931 note). The
words ‘‘or any successor enactment’ are added for clar-
ity.

180 in original. Probably should be preceded by ‘‘the’.



§302909

Editorial Notes
REFERENCES IN TEXT

The Compact of Free Association Act of 1985, referred
to in subsec. (a), is Pub. L. 99-239, Jan. 14, 1986, 99 Stat.
1770, which is classified principally to part A of sub-
chapter I (§1901 et seq.) of chapter 18 and chapter 19
(§2001 et seq.) of Title 48, Territories and Insular Pos-
sessions. For complete classification of this Act to the
Code, see Short Title note set out under section 1901 of
Title 48 and Tables.

The Joint Resolution entitled ‘‘Joint Resolution to
approve the ‘Compact of Free Association’ between the
United States and the Government of Palau, and for
other purposes”, referred to in subsec. (a), is Pub. L.
99-658, Nov. 14, 1986, 100 Stat. 3672, which is classified
generally to part A (§1931 et seq.) of subchapter II of
chapter 18 of Title 48. For complete classification of
this Act to the Code, see Tables.

§302909. Prohibited use of grant amounts

No part of any grant made under this subdivi-
sion shall be used to compensate any person in-
tervening in any proceeding under this division.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3205.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
302909 ......... 16 U.S.C. 470a(f). Pub. L. 89-665, title I,
§101(f), formerly §101(e),

Oct. 15, 1966, 80 Stat. 915;
Pub. L. 91-383, §11, as
added Pub. L. 94-458, §2,
Oct. 7, 1976, 90 Stat. 1942;
Pub. L. 93-54, §1(d), July 1,
1973, 87 Stat. 139; Pub. L.
96-205, title VI, §608(a)(1),
(2), Mar. 12, 1980, 94 Stat.
92; Pub. L. 96-515, title II,
§201(a), Dec. 12, 1980, 94
Stat. 2992; redesignated as
§101(f), Pub. L. 102-575,
title XL, §4006(a)(1), Oct.
30, 1992, 106 Stat. 4758.

§302910. Recordkeeping

A recipient of assistance under this division
shall keep—
(1) such records as the Secretary shall pre-
scribe, including records that fully disclose—

(A) the disposition by the recipient of the
proceeds of the assistance;

(B) the total cost of the project or under-
taking in connection with which the assist-
ance is given or used; and

(C) the amount and nature of that portion
of the cost of the project or undertaking sup-
plied by other sources; and

(2) such other records as will facilitate an ef-
fective audit.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3205.)

HISTORICAL AND REVISION NOTES

Revised .
Section Source (U.S. Code) Source (Statutes at Large)
302910 ......... 16 U.S.C. 470e. Pub. L. 89-665, title I, §105,

Oct. 15, 1966, 80 Stat. 917.

The word ‘‘recipient’ is substituted for ‘‘beneficiary’’
for clarity.

CHAPTER 3031—HISTORIC PRESERVATION
FUND

Sec.

303101. Establishment.
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Sec.
303102. Funding.
303103. Use and availability.

Editorial Notes

AMENDMENTS

2016—Pub. L. 114-289, title VIII, §802(c)(2), Dec. 16,
2016, 130 Stat. 1495, substituted ‘‘Funding” for ‘‘Con-
tent” in item 303102.

§303101. Establishment

To carry out this division (except chapter 3041)
and chapter 3121, there is established in the
Treasury the Historic Preservation Fund.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3206.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
303101 ......... 16 U.S.C. 470h (1st Pub. L. 89-665, title I, §108

paragraph). (1st paragraph), Oct. 15,
1966, 80 Stat. 917; Pub. L.
91-243, §1(a), May 9, 1970,
84 Stat. 204; Pub. L. 93-54,
§1(a), July 1, 1973, 87 Stat.
139; Pub. L. 94-422, title II,
§201(4), Sept. 28, 1976, 90
Stat. 1320.

The words ‘‘(except chapter 3041) and chapter 3121”
are added for clarity. The Advisory Council on Historic
Preservation does not receive amounts from the Fund.
The National Trust for Historic Preservation in the
United States does receive amounts.

§303102. Funding

For each of fiscal years 2012 to 2023, $150,000,000
shall be deposited in the Historic Preservation
Fund from revenues due and payable to the
United States under section 9 of the Outer Con-
tinental Shelf Lands Act (43 U.S.C. 1338), section
8733(b) of title 10, or both, notwithstanding any
provision of law that those proceeds shall be
credited to miscellaneous receipts of the Treas-
ury.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3206;
Pub. L. 114-289, title VIII, §802(a), (c)(1), Dec. 16,

2016, 130 Stat. 1494, 1495; Pub. L. 115-232, div. A,
title VIII, §809(s), Aug. 13, 2018, 132 Stat. 1844.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
303102 ......... 16 U.S.C. 470h (last Pub. L. 89-665, title I, §108

paragraph 1st sen-
tence).

(last paragraph 1st sen-
tence), Oct. 15, 1966, 80
Stat. 917; Pub. L. 91-243,
§1(a), May 9, 1970, 84 Stat.
204; Pub. L. 93-54, §l(a),
July 1, 1973, 87 Stat. 139;
Pub. L. 94422, title II,
§201(4), Sept. 28, 1976, 90
Stat. 1320; Pub. L. 96-515,
title II, §205, Dec. 12, 1980,
94 Stat. 2995; Pub. L.
100-127, Oct. 9, 1987, 101
Stat. 800; Pub. L. 102-575,
title XL, §4011, Oct. 30,
1992, 106 Stat. 4760; Pub. L.
106-208, §§2, 5(a)(7), May
26, 2000, 114 Stat. 318, 319;
Pub. L. 109-453, §1(c), Dec.
22, 2006, 120 Stat. 3367.

Reference to fiscal years 1977-2011 is omitted as obso-
lete.
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Editorial Notes

AMENDMENTS

2018—Pub. L. 115-232 substituted ‘‘section 8733(b) of
title 10"’ for ‘‘section 7433(b) of title 10°".

2016—Pub. L. 114-289 substituted ‘‘Funding’’ for ‘“‘Con-
tents” in section catchline and 2023’ for 2015 in
text.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2018 AMENDMENT

Amendment by Pub. L. 115-232 effective Feb. 1, 2019,
with provision for the coordination of amendments and
special rule for certain redesignations, see section 800
of Pub. L. 115-232, set out as a note preceding section
3001 of Title 10, Armed Forces.

§303103. Use and availability

Amounts in the Historic Preservation Fund
shall be used only to carry out this division and
shall be available for expenditure only when ap-
propriated by Congress. Any amount not appro-
priated shall remain available in the Historic
Preservation Fund until appropriated for those
purposes. Appropriations made pursuant to this
section may be made without fiscal year limita-
tion.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3206.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (Statutes at Large)

Source (U.S. Code)

303103 ......... 16 U.S.C. 470h (last
paragraph last

sentence).

Pub. L. 89-665, title I, §108
(last paragraph last sen-
tence), Oct. 15, 1966, 80
Stat. 917; Pub. L. 91-243,
§1(a), May 9, 1970, 84 Stat.
204; Pub. L. 93-54, §l(a),
July 1, 1973, 87 Stat. 139;
Pub. L. 94422, title II,
§201(4), Sept. 28, 1976, 90
Stat. 1320.

CHAPTERS 3033 THROUGH 3037—RESERVED
CHAPTER 3039—MISCELLANEOUS

Sec.

303901. Loan insurance program for preservation of
property included on National Register.

303902. Training in, and dissemination of information
concerning, professional methods and tech-
niques for preservation of historic property.

303903. Preservation education and training program.

§303901. Loan insurance program for preserva-
tion of property included on National Reg-
ister

(a) ESTABLISHMENT.—The Secretary shall es-
tablish and maintain a program by which the
Secretary may, on application of a private lend-
er, insure loans (including loans made in accord-
ance with a mortgage) made by the lender to fi-
nance any project for the preservation of a prop-
erty included on the National Register.

(b) LOAN QUALIFICATIONS.—A loan may be in-
sured under this section if—

(1) the loan is made by a private lender ap-
proved by the Secretary as financially sound
and able to service the loan properly;

(2) the amount of the loan, and interest rate
charged with respect to the loan, do not ex-
ceed the amount and rate established by the
Secretary by regulation;
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(3) the Secretary has consulted the appro-
priate State Historic Preservation Officer con-
cerning the preservation of the historic prop-
erty;

(4) the Secretary has determined that the
loan is adequately secured and there is reason-
able assurance of repayment;

(5) the repayment period of the loan does not
exceed the lesser of 40 years or the expected
life of the asset financed;

(6) the amount insured with respect to the
loan does not exceed 90 percent of the loss sus-
tained by the lender with respect to the loan;
and

(7) the loan, the borrower, and the historic
property to be preserved meet such other
terms and conditions as may be prescribed by
the Secretary by regulation, especially terms
and conditions relating to the nature and
quality of the preservation work.

(c) CONSULTATION.—The Secretary shall con-
sult with the Secretary of the Treasury regard-
ing the interest rate of loans insured under this
section.

(d) LIMITATION ON AMOUNT OF UNPAID PRIN-
CIPAL BALANCE OF LLOANS.—The aggregate unpaid
principal balance of loans insured under this
section may not exceed the amount that has
been deposited in the Historic Preservation
Fund but which has not been appropriated for
any purpose.

(e) INSURANCE CONTRACTS.—Any contract of in-
surance executed by the Secretary under this
section may be assignable, shall be an obligation
supported by the full faith and credit of the
United States, and shall be incontestable except
for fraud or misrepresentation of which the
holder had actual knowledge at the time it be-
came a holder.

(f) CONDITIONS AND METHODS OF PAYMENT AS
RESULT OF Lo0SS.—The Secretary shall specify,
by regulation and in each contract entered into
under this section, the conditions and method of
payment to a private lender as a result of losses
incurred by the lender on any loan insured under
this section.

(g) PROTECTION OF FINANCIAL INTERESTS OF
FEDERAL GOVERNMENT.—In entering into any
contract to insure a loan under this section, the
Secretary shall take steps to ensure adequate
protection of the financial interests of the Fed-
eral Government. The Secretary may—

(1) in connection with any foreclosure pro-
ceeding, obtain, on behalf of the Federal Gov-
ernment, the historic property securing a loan
insured under this section; and

(2) operate or lease the historic property for
such period as may be necessary to protect the
interest of the Federal Government and to
carry out subsection (h).

(h) CONVEYANCE TO GOVERNMENTAL OR NON-
GOVERNMENTAL ENTITY OF PROPERTY ACQUIRED
BY FORECLOSURE.—

(1) ATTEMPT TO CONVEY TO ENSURE PROP-
ERTY’S PRESERVATION AND USE.—In any case in
which historic property is obtained pursuant
to subsection (g), the Secretary shall attempt
to convey the property to any governmental
or nongovernmental entity under conditions
that will ensure the property’s continued pres-
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ervation and use. If, after a reasonable time,
the Secretary, in consultation with the Coun-
cil, determines that there is no feasible and
prudent means to convey the property and to
ensure its continued preservation and use, the
Secretary may convey the property at the fair
market value of its interest in the property to
any entity without restriction.

(2) DISPOSITION OF FUNDS.—Any funds ob-
tained by the Secretary in connection with
the conveyance of any historic property pursu-
ant to paragraph (1) shall be deposited in the
Historic Preservation Fund and shall remain
available in the Historic Preservation Fund
until appropriated by Congress to carry out
this division.

(i) ASSESSMENT OF FEES IN CONNECTION WITH
INSURING LLOANS.—The Secretary may assess ap-
propriate and reasonable fees in connection with
insuring loans under this section. The fees shall
be deposited in the Historic Preservation Fund
and shall remain available in the Historic Pres-
ervation Fund until appropriated by Congress to
carry out this division.

(j) TREATMENT OF LOANS AS NON-FEDERAL
FUNDS.—Notwithstanding any other provision of
law, any loan insured under this section shall be
treated as non-Federal funds for the purposes of
satisfying any requirement of any other provi-
sion of law under which Federal funds to be used
for any project or activity are conditioned on
the use of non-Federal funds by the recipient for
payment of any portion of the costs of the
project or activity.

(k) INELIGIBILITY OF DEBT OBLIGATION FOR
PURCHASE OR COMMITMENT TO PURCHASE BY, OR
SALE OR ISSUANCE TO, FEDERAL FINANCING
BANK.—No debt obligation that is made or com-
mitted to be made, or that is insured or com-
mitted to be insured, by the Secretary under
this section shall be eligible for purchase by, or
commitment to purchase by, or sale or issuance
to, the Federal Financing Bank.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3206.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

303901 ......... 16 U.S.C. 470d. Pub. L. 89-665, title I, §104,
Oct. 15, 1966, 80 Stat. 917;
Pub. L. 96-515, title II,
§204, Dec. 12, 1980, 94 Stat.

2994.

The text of 16 U.S.C. 470d(j) is omitted as unneces-
sary.

In subsection (d), the words ‘‘pursuant to section 470h
of this title and subsections (g) and (i) of this section,
as in effect on December 12, 1980’ are omitted as unnec-
essary and obsolete. The cross reference to subsection
(i) should be to subsection (h).

In subsection (g)(1), the word ‘‘part’ is translated as
“‘section’ for clarity because 16 U.S.C. 470d is the only
provision of the part that relates to insuring loans.

In subsection (h)(2), the words ‘‘in addition to the
amounts covered into such fund pursuant to section
470h of this title and subsection (i) of this section’ are
omitted as unnecessary. The cross reference to sub-
section (i) should be to subsection (h).

In subsection (i), the words ‘in addition to the
amounts covered into such fund pursuant to section
470h of this title and subsection (g) of this section’ are
omitted as unnecessary.
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§303902. Training in, and dissemination of infor-
mation concerning, professional methods
and techniques for preservation of historic
property

The Secretary shall develop and make avail-
able to Federal agencies, State and local govern-
ments, private organizations and individuals,
and other nations and international organiza-
tions pursuant to the World Heritage Conven-
tion, training in, and information concerning,
professional methods and techniques for the
preservation of historic property and for the ad-
ministration of the historic preservation pro-
gram at the Federal, State, and local level. The
Secretary shall also develop mechanisms to pro-
vide information concerning historic preserva-
tion to the general public including students.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3208.)

HISTORICAL AND REVISION NOTES

?ﬁgfff,‘f Source (U.S. Code) Source (Statutes at Large)
303902 ......... 16 U.S.C. 470a(1). Pub, L. 89-665, title I,
§101(i), formerly §101(h),

Oct. 15, 1966, 80 Stat. 915;
Pub. L. 91-383, §11, as
added Pub. L. 94-458, §2,
Oct. 7, 1976, 90 Stat. 1942;
Pub. L. 93-54, §1(d), July 1,
1973, 87 Stat. 139; Pub. L.
96-205, title VI, §608(a)(1),
(2), Mar. 12, 1980, 94 Stat.
92; Pub. L. 96-515, title II,
§201(a), Dec. 12, 1980, 94
Stat. 2992; redesignated as
§101(i), Pub. L. 102-575,
title XL, §4006(a)(1), Oct.
30, 1992, 106 Stat. 4758.

§303903. Preservation education and training
program

The Secretary, in consultation with the Coun-
cil and other appropriate Federal, tribal, Native
Hawaiian, and non-Federal organizations, shall
develop and implement a comprehensive preser-
vation education and training program. The pro-
gram shall include—

(1) standards and increased preservation
training opportunities for Federal workers in-
volved in preservation-related functions;

(2) preservation training opportunities for
other Federal, State, tribal and local govern-
ment workers, and students;

(3) technical or financial assistance, or both,
to historically black colleges and universities,
to tribal colleges, and to colleges with a high
enrollment of Native Americans or Native Ha-
waiians, to establish preservation training and
degree programs; and

(4) where appropriate, coordination with the
National Center for Preservation Technology
and Training of—

(A) distribution of information on preser-
vation technologies;

(B) provision of training and skill develop-
ment in trades, crafts, and disciplines re-
lated to historic preservation in Federal
training and development programs; and

(C) support for research, analysis, con-
servation, curation, interpretation, and dis-
play related to preservation.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3208.)
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HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
303903 ......... 16 U.S.C. 470a(j). Pub. L. 89-665, title I,
§101(j), as added Pub. L.
102-575, title XL, §4008,

Oct. 30, 1992, 106 Stat. 4758.

In paragraph (1), the word ‘‘new’’ is omitted as unnec-
essary.

In paragraph (2), the word ‘‘increased’ is omitted as
unnecessary.

SUBDIVISION 3—ADVISORY COUNCIL ON HISTORIC
PRESERVATION

CHAPTER 3041—ADVISORY COUNCIL ON
HISTORIC PRESERVATION

Sec.

304101. Establishment; vacancies.

304102. Duties of Council.

304103. Cooperation between Council and instrumen-
talities of executive branch of Federal Gov-
ernment.

304104. Compensation of members of Council.

304105. Administration.

304106. International Centre for the Study of the
Preservation and Restoration of Cultural
Property.

304107. Transmittal of legislative recommendations,
testimony, or comments to any officer or
agency of the United States prior to sub-
mission to Congress.

304108. Regulations, procedures, and guidelines.

304109. Budget submission.

304110. Report by Secretary to Council.

304111. Reimbursements from State and local agen-
cies.

304112. Effectiveness of Federal grant and assistance

programs.
§304101. Establishment; vacancies

(a) ESTABLISHMENT.—There is established as
an independent agency of the United States
Government an Advisory Council on Historic
Preservation, which shall be composed of the
following members:

(1) A Chairman appointed by the President
selected from the general public.

(2) The Secretary.

(3) The Architect of the Capitol.

(4) The Secretary of Agriculture and the
heads of 7 other agencies of the United States
(other than the Department of the Interior),
the activities of which affect historic preser-
vation, designated by the President.

(5) One Governor appointed by the President.

(6) One mayor appointed by the President.

(7) The President of the National Conference
of State Historic Preservation Officers.

(8) The General Chairman of the National
Association of Tribal Historic Preservation Of-
ficers.

(9) The Chairman of the National Trust.

(10) Four experts in the field of historic pres-
ervation appointed by the President from ar-
chitecture, history, archeology, and other ap-
propriate disciplines.

(11) Three members from the general public,
appointed by the President.

(12) One member of an Indian tribe or Native
Hawaiian organization who represents the in-
terests of the Indian tribe or Native Hawaiian
organization of which he or she is a member,
appointed by the President.
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(b) DESIGNATION OF SUBSTITUTES.—Each mem-
ber of the Council specified in paragraphs (2) to
(5) and (7) through (9) of subsection (a) may des-
ignate another officer of the department, agen-
cy, or organization to serve on the Council in-
stead of the member, except that, in the case of
paragraphs (2) and (4), no officer other than an
Assistant Secretary or an officer having major
department-wide or agency-wide responsibilities
may be designated.

(c) TERM OF OFFICE.—Each member of the
Council appointed under paragraphs (10) through
(12) of subsection (a) shall serve for a term of 4
years from the expiration of the term of the
member’s predecessor. The members appointed
under paragraphs (5) and (6) shall serve for the
term of their elected office but not in excess of
4 years. An appointed member, other than the
Chairman of the Council, may not serve more
than 2 terms. An appointed member whose term
has expired shall serve until that member’s suc-
cessor has been appointed.

(d) VACANCIES.—A vacancy in the Council shall
not affect its powers, but shall be filled, not
later than 60 days after the vacancy commences,
in the same manner as the original appointment
(and for the balance of the unexpired term).

(e) CHAIRMAN.—(1) After January 20, 2017, the
Chairman shall—

(A) be appointed by the President, by and
with the advice and consent of the Senate;

(B) serve at the will of the President;

(C) serve full time; and

(D) be compensated at the rate provided for
Level V of the Executive Schedule Pay Rates
under section 5316 of title 5.

(2) The Chairman shall serve for a term of 4
yvears and may be reappointed once, for a total
of not more than 8 years of service as Chairman,
except that a Chairman whose appointment has
expired under this paragraph shall serve until
his or her successor has been appointed. The
term of a Chairman shall start (regardless of ac-
tual appointment date) on January 20 after each
general Presidential election. The first Chair-
man appointed after the date of enactment of
this paragraph shall have a first term com-
mencing on January 20, 2017, and ending on Jan-
uary 19, 2021.

(3) The Chairmen before the first appointment
of a Chairman in accordance with paragraph (1)
of this subsection shall receive $100 per diem
when engaged in the performance of the duties
of the Council, and shall receive reimbursement
for necessary traveling and subsistence expenses
incurred by them in the performance of the du-
ties of the Council.

(f) DESIGNATION OF VICE CHAIRMAN.—The Presi-
dent shall designate a Vice Chairman from the
members appointed under paragraph (5), (6), (10),
or (11) of subsection (a). The Vice Chairman
shall perform the functions of the Chairman
during the absence or disability of the Chairman
or when the office is vacant.

(g) QUORUM.—Thirteen members of the Council
shall constitute a quorum.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3209;
Pub. L. 114-289, title V, §501(a)-(c)(1), Dec. 16,
2016, 130 Stat. 1489.)
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HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

304101 ......... 16 U.S.C. 470i. Pub. L. 89-665, title II, §201,
Oct. 15, 1966, 80 Stat. 917;
Pub. L. 91-243, §1(b)
through (e), May 9, 1970, 84
Stat. 204; Pub. L. 93-54,
§1(c), July 1, 1973, 87 Stat.
139; Pub. L. 94-422, title II,
§201(5), Sept. 28, 1976, 90
Stat. 1320; Pub. L. 96-515,
title III, §301(a) through
(f), Dec. 12, 1980, 94 Stat.
2998; Pub. L. 102-575, title
XL, §§4016, 4019(b), Oct. 30,
1992, 106 Stat. 4763, 4765;
Pub. L. 104-333, div. I,

title V, §509(c)(1), (2), Nov.

12, 1996, 110 Stat. 4157;

Pub. L. 109-453, §1(d), Dec.

22, 2006, 120 Stat. 3367.

In subsection (a)(9), the words ‘‘the disciplines of’’ are
omitted as unnecessary.

Editorial Notes
REFERENCES IN TEXT
The date of enactment of this paragraph, referred to

in subsec. (e)(2), is the date of enactment of Pub. L.
114-289, which was approved Dec. 16, 2016.

AMENDMENTS

2016—Subsec. (a)(8) to (12). Pub. L. 114-289, §501(a),
added par. (8) and redesignated former pars. (8) to (11)
as (9) to (12), respectively.

Subsec. (b). Pub. L. 114-289, §501(c)(1)(A), substituted
“and (7) through (9)” for *“, (7), and (8)”".

Subsec. (¢). Pub. L. 114-289, §501(c)(1)(B), substituted
‘“under paragraphs (10) through (12)” for ‘‘under para-
graphs (1) and (9) to (11)” and ‘“An appointed member,
other than the Chairman of the Council, may not serve
more than 2 terms.” for ‘“‘An appointed member may
not serve more than 2 terms.”’

Subsec. (e). Pub. L. 114-289, §501(b)(2), added subsec.
(e). Former subsec. (e) redesignated (f).

Subsec. (f). Pub. L. 114-289, §501(b)(1), (3), (¢)(1)(C), re-
designated subsec. (e) as (f) and substituted ‘‘paragraph
(5), (6), (10), or (11)” for ‘‘paragraph (5), (6), (9), or (10)”
and ‘‘shall perform the functions’ for ‘“‘may act in
place’. Former subsec. (f) redesignated (g).

Subsec. (g). Pub. L. 114-289, §501(b)(1), (c)(1)(D), redes-
ignated subsec. (f) as (g) and substituted ‘‘Thirteen
members’’ for ‘“‘Twelve members’’.

§ 304102. Duties of Council

(a) DUTIES.—The Council shall—

(1) advise the President and Congress on
matters relating to historic preservation, rec-
ommend measures to coordinate activities of
Federal, State, and local agencies and private
institutions and individuals relating to his-
toric preservation, and advise on the dissemi-
nation of information pertaining to those ac-
tivities;

(2) encourage, in cooperation with the Na-
tional Trust and appropriate private agencies,
public interest and participation in historic
preservation;

(3) recommend the conduct of studies in such
areas as—

(A) the adequacy of legislative and admin-
istrative statutes and regulations pertaining
to historic preservation activities of State
and local governments; and

(B) the effects of tax policies at all levels
of government on historic preservation;

(4) advise as to guidelines for the assistance
of State and local governments in drafting leg-
islation relating to historic preservation;
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(5) encourage, in cooperation with appro-
priate public and private agencies and institu-
tions, training and education in the field of
historic preservation;

(6) review the policies and programs of Fed-
eral agencies and recommend to Federal agen-
cies methods to improve the effectiveness, co-
ordination, and consistency of those policies
and programs with the policies and programs
carried out under this division; and

(7) inform and educate Federal agencies,
State and local governments, Indian tribes,
other nations and international organizations
and private groups and individuals as to the
Council’s authorized activities.

(b) ANNUAL REPORT.—The Council annually
shall submit to the President a comprehensive
report of its activities and the results of its
studies and shall from time to time submit addi-
tional and special reports as it deems advisable.
Each report shall propose legislative enactments
and other actions as, in the judgment of the
Council, are necessary and appropriate to carry
out its recommendations and shall provide the
Council’s assessment of current and emerging
problems in the field of historic preservation
and an evaluation of the effectiveness of the pro-
grams of Federal agencies, State and local gov-
ernments, and the private sector in carrying out
this division.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3210.)

HISTORICAL AND REVISION NOTES

?ﬁgfff,‘f Source (U.S. Code) Source (Statutes at Large)
304102 ........ 16 U.8.C. 470j. Pub. L. 89-665, title II, §202,

Oct. 15, 1966, 80 Stat. 918;
Pub. L. 96-515, title III,
§301(g), Dec. 12, 1980, 94
Stat. 2999.

§304103. Cooperation between Council and in-
strumentalities of executive branch of Fed-
eral Government

The Council may secure directly from any
Federal agency information, suggestions, esti-
mates, and statistics for the purpose of this
chapter. Each Federal agency may furnish infor-
mation, suggestions, estimates, and statistics to
the extent permitted by law and within avail-
able funds.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3211.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
304103 ......... 16 U.S.C. 470k. Pub. L. 89-665, title II, §203,
Oct. 15, 1966, 80 Stat. 918.

The words ‘‘Federal agency’ are substituted for ‘‘de-
partment, bureau, agency, board, commission, office,
independent establishment or instrumentality of the
executive branch of the Federal Government’’ to elimi-
nate unnecessary words and for consistency in the re-
vised chapter.

§304104. Compensation of members of Council

The members of the Council specified in para-
graphs (2), (3), and (4) of section 304101(a) of this
title shall serve without additional compensa-
tion. The Chairman of the Council shall be com-
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pensated as provided in subsection (e) of section
304101. The other members of the Council shall
receive $100 per diem when engaged in the per-
formance of the duties of the Council. All mem-
bers of the Council shall receive reimbursement
for necessary traveling and subsistence expenses
incurred by them in the performance of the du-
ties of the Council.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3211;
Pub. L. 114-289, title V, §501(c)(2), Dec. 16, 2016,
130 Stat. 1490.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

304104 ......... 16 U.S.C. 4701. Pub. L. 89-665, title II, §204,
Oct. 15, 1966, 80 Stat. 918;
Pub. L. 91-243, §1(f), May
9, 1970, 84 Stat. 204; Pub.
L. 94422, title II, §201(6),
Sept. 28, 1976, 90 Stat. 1321;
Pub. L. 96-515, title III,
§301(h), Dec. 12, 1980, 94
Stat. 2999.

Editorial Notes

AMENDMENTS

2016—Pub. L. 114-289 inserted ‘‘The Chairman of the
Council shall be compensated as provided in subsection
(e) of section 304101.” after ‘‘without additional com-
pensation.”

§304105. Administration

(a) EXECUTIVE DIRECTOR.—There shall be an
Executive Director of the Council who shall be
appointed by the Chairman with the concur-
rence of the Council in the competitive service
at a rate within the General Schedule, in the
competitive service at a rate that may exceed
the rate prescribed for the highest rate estab-
lished for grade 15 of the General Schedule under
section 5332 of title 5, or in the Senior Executive
Service under section 3393 of title 5. The Execu-
tive Director shall report directly to the Chair-
man and perform such functions and duties as
the Chairman may prescribe.

(b) GENERAL COUNSEL AND APPOINTMENT OF
OTHER ATTORNEYS.—

(1) GENERAL COUNSEL.—The Council shall
have a General Counsel, who shall be ap-
pointed by the Executive Director. The Gen-
eral Counsel shall report directly to the Exec-
utive Director and serve as the Council’s legal
advisor.

(2) APPOINTMENT OF OTHER ATTORNEYS.—The
Executive Director shall appoint other attor-
neys as may be necessary to—

(A) assist the General Counsel;

(B) represent the Council in court when
appropriate, including enforcement of agree-
ments with Federal agencies to which the
Council is a party;

(C) assist the Department of Justice in
handling litigation concerning the Council
in court; and

(D) perform such other legal duties and
functions as the Executive Director and the
Council may direct.

(c) APPOINTMENT AND COMPENSATION OF OFFI-
CERS AND EMPLOYEES.—The Executive Director
of the Council may appoint and fix the com-
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pensation of officers and employees in the com-
petitive service who are necessary to perform
the functions of the Council at rates not to ex-
ceed that prescribed for the highest rate for
grade 15 of the General Schedule under section
5332 of title 5. The Executive Director, with the
concurrence of the Chairman, may appoint and
fix the compensation of not to exceed 5 employ-
ees in the competitive service at rates that ex-
ceed that prescribed for the highest rate estab-
lished for grade 15 of the General Schedule under
section 5332 of title 5 or in the Senior Executive
Service under section 3393 of title 5.

(d) APPOINTMENT AND COMPENSATION OF ADDI-
TIONAL PERSONNEL.—The Executive Director
may appoint and fix the compensation of such
additional personnel as may be necessary to
carry out the Council’s duties, without regard to
the civil service laws and chapter 51 and sub-
chapter III of chapter 53 of title 5.

(e) EXPERT AND CONSULTANT SERVICES.—The
Executive Director may procure expert and con-
sultant services in accordance with section 3109
of title 5.

(f) FINANCIAL AND ADMINISTRATIVE SERVICES.—

(1) SERVICES TO BE PROVIDED BY SECRETARY,

AGENCY, OR PRIVATE ENTITY.—Financial and

administrative services (including those re-

lated to budgeting, accounting, financial re-
porting, personnel and procurement) shall be
provided the Council by the Secretary or, at
the discretion of the Council, another agency
or private entity that reaches an agreement
with the Council, for which payments shall be
made in advance, or by reimbursement, from
funds of the Council in such amounts as may
be agreed on by the Chairman of the Council
and the head of the agency or the authorized
representative of the private entity that will
provide the services.

(2) FEDERAL AGENCY REGULATIONS RELATING

TO COLLECTION APPLY.—When a Federal agency

affords those services, the regulations of that

agency under section 5514(b) of title 5 for the
collection of indebtedness of personnel result-
ing from erroneous payments shall apply to
the collection of erroneous payments made to
or on behalf of a Council employee, and regu-

lations of that agency under sections 1513(d)

and 1514 of title 31 for the administrative con-

trol of funds shall apply to appropriations of
the Council. The Council shall not be required
to prescribe those regulations.

(g) FUNDS, PERSONNEL, FACILITIES, AND SERV-
ICES.—

(1) PROVIDED BY FEDERAL AGENCY.—Any Fed-
eral agency may provide the Council, with or
without reimbursement as may be agreed on
by the Chairman and the agency, with such
funds, personnel, facilities, and services under
its jurisdiction and control as may be needed
by the Council to carry out its duties, to the
extent that the funds, personnel, facilities,
and services are requested by the Council and
are otherwise available for that purpose. Any
funds provided to the Council pursuant to this
subsection shall be obligated by the end of the
fiscal year following the fiscal year in which
the funds are received by the Council.

(2) OBTAINING ADDITIONAL PROPERTY, FACILI-
TIES, AND SERVICES AND RECEIVING DONATIONS
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OF MONEY.—To the extent of available appro-
priations, the Council may obtain by pur-
chase, rental, donation, or otherwise addi-
tional property, facilities, and services as may
be needed to carry out its duties and may re-
ceive donations of money for that purpose.

The Executive Director may accept, hold, use,

expend, and administer the property, facili-

ties, services, and money for the purposes of
this division.

(h) RIGHTS, BENEFITS, AND PRIVILEGES OF
TRANSFERRED EMPLOYEES.—ANy employee in the
competitive service of the United States trans-
ferred to the Council under section 207 of the
National Historic Preservation Act (Public Law
89-665) retains all the rights, benefits, and privi-
leges pertaining to the competitive service held
prior to the transfer.

(i) EXEMPTION FROM FEDERAL ADVISORY COM-
MITTEE AcCT.—The Council is exempt from the
Federal Advisory Committee Act (b U.S.C. App.).

(j) PROVISIONS THAT GOVERN OPERATIONS OF
CouNciL.—Subchapter II of chapter 5 and chap-
ter 7 of title 5 shall govern the operations of the
Council.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3211;
Pub. L. 114-289, title V, §501(c)(3), Dec. 16, 2016,
130 Stat. 1490.)

HISTORICAL AND REVISION NOTES

Revised .
Section Source (U.S. Code) Source (Statutes at Large)
304105(a) 16 U.S.C. 470m. Pub. L. 89-665, title II, §205,

through Oct. 15, 1966, 80 Stat. 919;

(g). Pub. L. 91-243, §1(g), May
9, 1970, 84 Stat. 204; Pub.
L. 94422, title II, §201(7),
Sept. 28, 1976, 90 Stat. 1321;
Pub. L. 96-515, title III,
§301(i), Dec. 12, 1980, 94
Stat. 2999; Pub. L. 104-333,
div. I, title V, §509(c)(4),
Nov. 12, 1996, 110 Stat.
4158; Pub. L. 106-176, title
I, §109, Mar. 10, 2000, 114
Stat. 26; Pub. L. 109-453,
§1(e), Dec. 22, 2006, 120
Stat. 3367.

Pub. L. 89-665, title II, §§208,
209, as added Pub. L.
94422, title II, §201(9),
Sept. 28, 1976, 90 Stat. 1322.

304105(h) .... | 16 U.S.C. 470p.

304105(i), (j) | 16 U.S.C. 470q.

In subsection (a), the words ‘‘at a rate within the Ex-
ecutive Schedule” are added to retain the ability to
hire an Executive Director within the General Sched-
ule. The words ‘‘in the competitive service at a rate
that may exceed the rate prescribed for the highest
rate established for grade 15 of the General Schedule
under section 5332 of title 5, or in the Senior Executive
Service under section 3393 of title 5’ are added for con-
sistency with the intent of the source provision lan-
guage as it existed in 1966, which included all Federal
employees. The language is updated to reflect the ex-
istence of the Senior Executive Service and senior level
employees above grade 15.

In subsection (c), the words ‘‘that exceed that pre-
scribed for the highest rate established for grade 15 of
the General Schedule under section 5332 of title 5 or in
the Senior Executive Service under section 3393 of title
5 are substituted for ‘‘not to exceed that now or here-
after prescribed for the highest rate of grade 15 of the
General Schedule under section 5332 of title 5’ for con-
sistency with the intent of the source provision lan-
guage as it existed in 1966, which included all Federal
employees. The language is updated to reflect the ex-
istence of the Senior Executive Service and senior level
employees above grade 15.

In subsection (d), the words ‘‘chapter 51 and sub-
chapter IIT of chapter 53 of title 5 are substituted for
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‘‘the Classification Act of 1949 because of section 7(b)
of the Act of September 6, 1966 (Public Law 89-554, 80
Stat. 631), the 1st section of which enacted Title 5,
United States Code.

In subsection (f)(1), the word ‘‘Secretary’ is sub-
stituted for ‘‘Department of the Interior’” because of 43
U.S.C. 1451.

Editorial Notes
REFERENCES IN TEXT

Section 207 of the National Historic Preservation Act,
referred to in subsec. (h), is section 207 of Pub. L. 89-665,
as added Pub. L. 94-422, title II, §201(9), Sept. 28, 1976,
90 Stat. 1322, which related to transfer of personnel and
property by Department of the Interior to Advisory
Council on Historic Preservation and was classified to
section 4700 of Title 16, Conservation, prior to repeal by
Pub. L. 113-287, §7, Dec. 19, 2014, 128 Stat. 3272.

The Federal Advisory Committee Act, referred to in
subsec. (i), is Pub. L. 92463, Oct. 6, 1972, 86 Stat. 770,
which is set out in the Appendix to Title 5, Government
Organization and Employees.

AMENDMENTS

2016—Subsec. (a). Pub. L. 114-289 substituted ‘‘report
directly to the Chairman’ for ‘‘report directly to the
Council” and ‘‘duties as the Chairman may prescribe’”’
for ‘‘duties as the Council may prescribe’’.

§304106. International Centre for the Study of
the Preservation and Restoration of Cultural
Property

(a) AUTHORIZATION OF PARTICIPATION.—The
participation of the United States as a member
in the International Centre for the Study of the
Preservation and Restoration of Cultural Prop-
erty is authorized.

(b) OFFICIAL DELEGATION.—The Council shall
recommend to the Secretary of State, after con-
sultation with the Smithsonian Institution and
other public and private organizations con-
cerned with the technical problems of preserva-
tion, the members of the official delegation that
will participate in the activities of the Inter-
national Centre for the Study of the Preserva-
tion and Restoration of Cultural Property on be-
half of the United States. The Secretary of
State shall appoint the members of the official
delegation from the persons recommended to the
Secretary of State by the Council.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3213.)

HISTORICAL AND REVISION NOTES

gsgfffg Source (U.S. Code) Source (Statutes at Large)
304106 ......... 16 U.S.C. 470n. Pub. L. 89-665, title II, §206,

as added Pub. L. 91-243, §2,
May 9, 1970, 84 Stat. 204;
Pub. L. 93-54, §1(b), July 1,
1973, 87 Stat. 139; Pub. L.
94-422, title II, §201(8),
Sept. 28, 1976, 90 Stat. 1322;
Pub. L. 96-199, title I, §114,
Mar. 5, 1980, 94 Stat. T1;
Pub. L. 106-208, §5(b), May
26, 2000, 114 Stat. 319.

The text of 16 U.S.C. 470n(c) is omitted as obsolete.

§304107. Transmittal of legislative recommenda-
tions, testimony, or comments to any officer
or agency of the United States prior to sub-
mission to Congress

No officer or agency of the United States shall
have any authority to require the Council to
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submit its legislative recommendations, or tes-
timony, or comments on legislation to any offi-
cer or agency of the United States for approval,
comments, or review, prior to the submission of
the recommendations, testimony, or comments
to Congress. When the Council voluntarily seeks
to obtain the comments or review of any officer
or agency of the United States, the Council shall
include a description of the actions in its legis-
lative recommendations, testimony, or com-
ments on legislation that it transmits to Con-
gress.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3213.)

HISTORICAL AND REVISION NOTES

};gggfz Source (U.S. Code) Source (Statutes at Large)
304107 ......... 16 U.S.C. 470r. Pub. L. 89-665, title II, §210,

as added Pub. L. 94-422,
title II, §201(9), Sept. 28,
1976, 90 Stat. 1322; Pub. L.
96-515, title III, §301(k),
Dec. 12, 1980, 94 Stat. 2999.

§304108. Regulations, procedures, and guidelines

(a) IN GENERAL.—The Council may promulgate
regulations as it considers necessary to govern
the implementation of section 306108 of this title
in its entirety.

(b) PARTICIPATION BY LOCAL GOVERNMENTS.—
The Council shall by regulation establish such
procedures as may be necessary to provide for
participation by local governments in pro-
ceedings and other actions taken by the Council
with respect to undertakings referred to in sec-
tion 306108 of this title that affect the local gov-
ernments.

(c) EXEMPTION FOR FEDERAL PROGRAMS OR UN-
DERTAKINGS.—The Council, with the concurrence
of the Secretary, shall promulgate regulations
or guidelines, as appropriate, under which Fed-
eral programs or undertakings may be exempted
from any or all of the requirements of this divi-
sion when the exemption is determined to be
consistent with the purposes of this division,
taking into consideration the magnitude of the
exempted undertaking or program and the like-
lihood of impairment of historic property.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3214.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

16 U.S.C. 470s. Pub. L. 89-665, title II, §211,
as added Pub. L. 94-422,
title II, §201(9), Sept. 28,
1976, 90 Stat. 1322; Pub. L.
96-515, title III, §301(D),
Dec. 12, 1980, 94 Stat. 2999;
Pub. L. 102-575, title XL,
§4018, Oct. 30, 1992, 106
Stat. 4763.

Pub. L. 89-665, title II, §214,
as added Pub. L. 96-515,
title III, §302(a), Dec. 12,
1980, 94 Stat. 3000.

304108(a),
(b).

304108(c) ..... 16 U.S.C. 470v.

§304109. Budget submission

(a) TIME AND MANNER OF SUBMISSION.—The
Council shall submit its budget annually as a re-
lated agency of the Department of the Interior.

(b) TRANSMITTAL OF COPIES TO CONGRESSIONAL
COMMITTEES.—Whenever the Council submits
any budget estimate or request to the President
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or the Office of Management and Budget, it shall
concurrently transmit copies of that estimate or
request to the Committee on Natural Resources
and Committee on Appropriations of the House
of Representatives and the Committee on En-
ergy and Natural Resources and Committee on
Appropriations of the Senate.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3214.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

304109(a) ..... 16 U.S.C. 470t(a) (1st

sentence).

Pub. L. 89-665, title II,
§212(a) (1st sentence), (b),
as added Pub. L. 94-422,
title II, §201(9), Sept. 28,
1976, 90 Stat. 1323; Pub. L.
96-205, title VI, §608(a)(3),
Mar. 12, 1980, 94 Stat. 92;
Pub. L. 96-515, title III,
§302(b), Dec. 12, 1980, 94
Stat. 3000; Pub. L. 103-437,
§6(d)(29), Nov. 2, 1994, 108
Stat. 4584.

304109(b) ..... 16 U.S.C. 470t(b).

§304110. Report by Secretary to Council

To assist the Council in discharging its re-
sponsibilities under this division, the Secretary
at the request of the Chairman shall provide a
report to the Council detailing the significance
of any historic property, describing the effects
of any proposed undertaking on the affected
property, and recommending measures to avoid,
minimize, or mitigate adverse effects.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3214.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

304110 ......... 16 U.S.C. 470u. Pub. L. 89-665, title II, §213,
as added Pub. L. 96-515,
title III, §302(a), Dec. 12,

1980, 94 Stat. 3000.

§304111. Reimbursements from State and local
agencies

Subject to applicable conflict of interest laws,
the Council may receive reimbursements from
State and local agencies and others pursuant to
agreements executed in furtherance of this divi-
sion.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3214.)

HISTORICAL AND REVISION NOTES

Revised Source (U.S. Code) Source (Statutes at Large)
304111 ......... 16 U.S.C. 470v-1. Pub. L. 89-665, title II, §215,

as added Pub. L. 104-333,
div. I, title V, §509(c)(3),
Nov. 12, 1996, 110 Stat.
4157.

§304112. Effectiveness of Federal grant and as-
sistance programs

(a) COOPERATIVE AGREEMENTS.—The Council
may enter into a cooperative agreement with
any Federal agency that administers a grant or
assistance program for the purpose of improving
the effectiveness of the administration of the
program in meeting the purposes and policies of
this division. The cooperative agreement may
include provisions that modify the selection cri-



§305101

teria for a grant or assistance program to fur-
ther the purposes of this division or that allow
the Council to participate in the selection of re-
cipients, if those provisions are not inconsistent
with the grant or assistance program’s statu-
tory authorization and purpose.

(b) REVIEW OF GRANT AND ASSISTANCE PRO-
GRAMS.—The Council may—

(1) review the operation of any Federal grant
or assistance program to evaluate the effec-
tiveness of the program in meeting the pur-
poses and policies of this division;

(2) make recommendations to the head of
any Federal agency that administers the pro-
gram to further the consistency of the pro-
gram with the purposes and policies of this di-
vision and to improve its effectiveness in car-
rying out those purposes and policies; and

(3) make recommendations to the President
and Congress regarding the effectiveness of
Federal grant and assistance programs in
meeting the purposes and policies of this divi-
sion, including recommendations with regard
to appropriate funding levels.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3214.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
304112 ......... 16 U.S.C. 470v-2. Pub. L. 89-665, title II, §216,

as added Pub. L. 109-453,
§1(g), Dec. 22, 2006, 120
Stat. 3368.

SUBDIVISION 4—OTHER ORGANIZATIONS AND

PROGRAMS
CHAPTER 3051—HISTORIC LIGHT STATION
PRESERVATION
Sec.
305101. Definitions.
305102. Duties of Secretary in providing a national
historic light station program.
305103. Selection of eligible entity and conveyance of
historic light stations.
305104. Terms of conveyance.
305105. Description of property.
305106. Historic light station sales.

§305101. Definitions

In this chapter:

(1) ADMINISTRATOR.—The term ‘Adminis-
trator’” means the Administrator of General
Services.

(2) ELIGIBLE ENTITY.—The term ‘‘eligible en-
tity” means—

(A) any department or agency of the Fed-
eral Government; or

(B) any department or agency of the State
in which a historic light station is located,
the local government of the community in

which a historic light station is located, a

nonprofit corporation, an educational agen-

cy, or a community development organiza-
tion that—

(i) has agreed to comply with the condi-
tions set forth in section 305104 of this title
and to have the conditions recorded with
the deed of title to the historic light sta-
tion; and

(ii) is financially able to maintain the
historic light station in accordance with
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the conditions set forth in section 305104 of
this title.

(3) FEDERAL AID TO NAVIGATION.—

(A) IN GENERAL.—The term ‘‘Federal aid to
navigation’” means any device, operated and
maintained by the United States, external
to a vessel or aircraft, intended to assist a
navigator to determine position or safe
course, or to warn of dangers or obstructions
to navigation.

(B) INCLUSIONS.—The term ‘‘Federal aid to
navigation’ includes a light, lens, lantern,
antenna, sound signal, camera, sensor, piece
of electronic navigation equipment, power
source, or other piece of equipment associ-
ated with a device described in subparagraph
(A).

(4) HISTORIC LIGHT STATION.—The term ‘‘his-
toric light station’ includes the light tower,
lighthouse, keeper’s dwelling, garages, storage
sheds, oil house, fog signal building, boat
house, barn, pumphouse, tramhouse support
structures, piers, walkways, underlying and
appurtenant land and related real property
and improvements associated with a historic
light station that is a historic property.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3215.)

HISTORICAL AND REVISION NOTES

ggggffg Source (U.S. Code) Source (Statutes at Large)
305101 ......... 16 U.S.C. 470w-7(e). | Pub. L. 89-665, title III,

§308(e), as added Pub. L.
106-355, §2, Oct. 24, 2000,
114 Stat. 1388.

The text of 16 U.S.C. 470w-7(e)(5) is omitted as unnec-
essary.

In paragraph (3)(A), the words ‘“‘that is a historic
property’’ are substituted for ‘‘provided that the ‘his-
toric light station’ shall be included in or eligible for
inclusion in the National Register of Historic Places”
because of the definition of ‘‘historic property’ in sec-
tion 300308 of the new title.

§305102. Duties of Secretary in providing a na-
tional historic light station program

To provide a national historic light station
program, the Secretary shall—

(1) collect and disseminate information con-
cerning historic light stations;

(2) foster educational programs relating to
the history, practice, and contribution to soci-
ety of historic light stations;

(3) sponsor or conduct research and study
into the history of light stations;

(4) maintain a listing of historic light sta-
tions; and

(5) assess the effectiveness of the program
established by this chapter regarding the con-
veyance of historic light stations.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3216.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

305102 ......... 16 U.S.C. 470w-7(a). | Pub. L. 89-665, title III,
§308(a), as added Pub. L.
106-355, §2, Oct. 24, 2000,

114 Stat. 1385.
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§305103. Selection of eligible entity and convey-
ance of historic light stations

(a) PROCESS AND POLICIES.—The Secretary and
the Administrator shall maintain a process and
policies for identifying, and selecting, an eligi-
ble entity to which a historic light station could
be conveyed for education, park, recreation, cul-
tural, or historic preservation purposes, and to
monitor the use of the light station by the eligi-
ble entity.

(b) APPLICATION REVIEW.—

(1) IN GENERAL.—The Secretary shall—

(A) review all applications for the convey-
ance of a historic light station, when the
agency with administrative jurisdiction over
the historic light station has determined the
property to be excess property (as that term
is defined in section 102 of title 40); and

(B) forward to the Administrator a single
approved application for the conveyance of
the historic light station.

(2) CONSULTATION.—When selecting an eligi-
ble entity, the Secretary shall consult with
the State Historic Preservation Officer of the
State in which the historic light station is lo-
cated.

(c) CONVEYANCE OR SALE OF HISTORIC LIGHT
STATIONS.—

(1) CONVEYANCE BY ADMINISTRATOR.—Except
as provided in paragraph (2), after the Sec-
retary’s selection of an eligible entity, the Ad-
ministrator shall convey, by quitclaim deed,
without consideration, all right, title, and in-
terest of the United States in and to a historic
light station, subject to the conditions set
forth in section 305104 of this title. The con-
veyance of a historic light station under this
chapter shall not be subject to the McKinney-
Vento Homeless Assistance Act (42 U.S.C. 11301
et seq.) or section 416(d) of the Coast Guard
Authorization Act of 1998 (Public Law 105-383,
14 U.S.C. 93 note).1

(2) HISTORIC LIGHT STATION LOCATED WITHIN A
SYSTEM UNIT OR A REFUGE WITHIN NATIONAL
WILDLIFE REFUGE SYSTEM.—

(A) APPROVAL OF SECRETARY REQUIRED.—A
historic light station located within the ex-
terior boundaries of a System unit or a ref-
uge within the National Wildlife Refuge Sys-
tem shall be conveyed or sold only with the
approval of the Secretary.

(B) CONDITIONS OF CONVEYANCE.—If the
Secretary approves the conveyance of a his-
toric light station described in subparagraph
(A), the conveyance shall be subject to the
conditions set forth in section 305104 of this
title and any other terms or conditions that
the Secretary considers necessary to protect
the resources of the System unit or wildlife
refuge.

(C) CONDITIONS OF SALE.—If the Secretary
approves the sale of a historic light station
described in subparagraph (A), the sale shall
be subject to the conditions set forth in
paragraphs (1) to (4) and (8) of subsection (a),
and subsection (b), of section 305104 of this
title and any other terms or conditions that

1See References in Text note below.
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the Secretary considers necessary to protect
the resources of the System unit or wildlife
refuge.

(D) COOPERATIVE AGREEMENTS.—The Sec-
retary is encouraged to enter into coopera-
tive agreements with appropriate eligible
entities with respect to historic light sta-
tions described in subparagraph (A), as pro-
vided in this division, to the extent that the
cooperative agreements are consistent with
the Secretary’s responsibilities to manage
and administer the System unit or wildlife
refuge.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3216.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

3056103 ......... 16 U.S.C. 470w-7(b). | Pub. L. 89-665, title III,
§308(b), as added Pub. L.
106-355, §2, Oct. 24, 2000,
114 Stat. 1385, Pub. L.
106-400, §2, Oct. 30, 2000,

114 Stat. 1675.

Editorial Notes
REFERENCES IN TEXT

The McKinney-Vento Homeless Assistance Act, re-
ferred to in subsec. (¢)(1), is Pub. L. 100-77, July 22, 1987,
101 Stat. 482, which is classified principally to chapter
119 (§11301 et seq.) of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see Short Title note set out under section 11301
of Title 42 and Tables.

Section 416(d) of the Coast Guard Authorization Act
of 1998, referred to in subsec. (c)(1), which was formerly
set out as a note under section 93 of Title 14, Coast
Guard, was transferred and is now set out as a note
under section 504 of Title 14.

§305104. Terms of conveyance

(a) IN GENERAL.—The conveyance of a historic
light station shall be made subject to any condi-
tions, including the reservation of easements
and other rights on behalf of the United States,
that the Administrator considers necessary to
ensure that—

(1) the Federal aids to navigation located at
the historic light station in operation on the
date of conveyance remain the personal prop-
erty of the United States and continue to be
operated and maintained by the United States
for as long as needed for navigational pur-
poses;

(2) there is reserved to the United States the
right to remove, replace, or install any Fed-
eral aid to navigation located at the historic
light station as may be necessary for naviga-
tional purposes;

(3) the eligible entity to which the historic
light station is conveyed shall not interfere or
allow interference in any manner with any
Federal aid to navigation or hinder activities
required for the operation and maintenance of
any Federal aid to navigation without the ex-
press written permission of the head of the
agency responsible for maintaining the Fed-
eral aid to navigation;

(4)(A) the eligible entity to which the his-
toric light station is conveyed shall, at its own
cost and expense, use and maintain the his-
toric light station in accordance with this di-
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vision, the Secretary of the Interior’s Stand-
ards for the Treatment of Historic Properties
contained in part 68 of title 36, Code of Federal
Regulations, and other applicable laws; and

(B) any proposed changes to the historic
light station shall be reviewed and approved
by the Secretary in consultation with the
State Historic Preservation Officer of the
State in which the historic light station is lo-
cated, for consistency with section
800.5(a)(2)(vii) of title 36, Code of Federal Regu-
lations and the Secretary’s Standards for Re-
habilitation contained in section 67.7 of title
36, Code of Federal Regulations;

(5) the eligible entity to which the historic
light station is conveyed shall make the his-
toric light station available for education,
park, recreation, cultural, or historic preser-
vation purposes for the general public at rea-
sonable times and under reasonable condi-
tions;

(6) the eligible entity to which the historic
light station is conveyed shall not sell, con-
vey, assign, exchange, or encumber the his-
toric light station, any part of the historic
light station, or any associated historic arti-
fact conveyed to the eligible entity in con-
junction with the historic light station con-
veyance, including any lens or lantern, unless
the sale, conveyance, assignment, exchange,
or encumbrance is approved by the Secretary;

(7) the eligible entity to which the historic
light station is conveyed shall not conduct
any commercial activity at the historic light
station, at any part of the historic light sta-
tion, or in connection with any associated his-
toric artifact conveyed to the eligible entity
in conjunction with the historic light station
conveyance, in any manner, unless the com-
mercial activity is approved by the Secretary;
and

(8) the United States shall have the right, at
any time, to enter the historic light station
without notice, for purposes of operating,
maintaining, and inspecting any aid to naviga-
tion and for the purpose of ensuring compli-
ance with this section, to the extent that it is
not possible to provide advance notice.

(b) MAINTENANCE OF AID TO NAVIGATION.—ANy
eligible entity to which a historic light station
is conveyed shall not be required to maintain
any Federal aid to navigation associated with a
historic light station, except any private aid to
navigation permitted to the eligible entity
under section 831 of title 14.

(c) REVERSION.—In addition to any term or
condition established pursuant to this section,
the conveyance of a historic light station shall
include a condition that the historic light sta-
tion, or any associated historic artifact con-
veyed to the eligible entity in conjunction with
the historic light station conveyance, including
any lens or lantern, at the option of the Admin-
istrator, shall revert to the United States and be
placed under the administrative control of the
Administrator, if—

(1) the historic light station, any part of the
historic light station, or any associated his-

1See References in Text note below.
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toric artifact ceases to be available for edu-
cation, park, recreation, cultural, or historic
preservation purposes for the general public at
reasonable times and under reasonable condi-
tions that shall be set forth in the eligible en-
tity’s application;

(2) the historic light station or any part of
the historic light station ceases to be main-
tained in a manner that ensures its present or
future use as a site for a Federal aid to naviga-
tion;

(3) the historic light station, any part of the
historic light station, or any associated his-
toric artifact ceases to be maintained in com-
pliance with this division, the Secretary of the
Interior’s Standards for the Treatment of His-
toric Properties contained in part 68 of title
36, Code of Federal Regulations, and other ap-
plicable laws;

(4) the eligible entity to which the historic
light station is conveyed sells, conveys, as-
signs, exchanges, or encumbers the historic
light station, any part of the historic light fix-
ture, or any associated historic artifact, with-
out approval of the Secretary;

(5) the eligible entity to which the historic
light station is conveyed conducts any com-
mercial activity at the historic light station,
at any part of the historic light station, or in
conjunction with any associated historic arti-
fact, without approval of the Secretary; or

(6) at least 30 days before the reversion, the
Administrator provides written notice to the
owner that the historic light station or any
part of the historic light station is needed for
national security purposes.

(d) LIGHT STATIONS ORIGINALLY CONVEYED
UNDER OTHER AUTHORITY.—On receiving notice
of an executed or intended conveyance by an
owner that received from the Federal Govern-
ment under authority other than this division a
historic light station in which the United States
retains a reversionary or other interest and that
is conveying it to another person by sale, gift, or
any other manner, the Secretary shall review
the terms of the executed or proposed convey-
ance to ensure that any new owner is capable of
or is complying with any and all conditions of
the original conveyance. The Secretary may re-
quire the parties to the conveyance and relevant
Federal agencies to provide information as is
necessary to complete the review. If the Sec-
retary determines that the new owner has not
complied or is unable to comply with those con-
ditions, the Secretary shall immediately advise
the Administrator, who shall invoke any rever-
sionary interest or take other action as may be
necessary to protect the interests of the United
States.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3217.)

HISTORICAL AND REVISION NOTES

?gggfgg Source (U.S. Code) Source (Statutes at Large)
305104 ......... 16 U.S.C. Pub. L. 89-665, title III,
470w-7(c)(1) §308(c)(1) through (3), as
through (3). added Pub. L. 106-355, §2,
Oct. 24, 2000, 114 Stat. 1386.
16 U.S.C. Pub. L. 89-665, title III,
470w-7(c)(4). §308(c)(4), as added Pub. L.

108-293, title VI, §627, Aug.
9, 2004, 118 Stat. 1066.
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Editorial Notes
REFERENCES IN TEXT

Section 83 of title 14, referred to in subsec. (b), was
redesignated section 542 of title 14 by Pub. L. 115-282,
title I, §105(b), Dec. 4, 2018, 132 Stat. 4200, and references
to section 83 of title 14 deemed to refer to such redesig-
nated section, see section 123(b)(1) of Pub. L. 115-282,
set out as a References to Redesignated Sections of
Title 14 note preceding section 101 of Title 14, Coast
Guard.

§305105. Description of property

(a) IN GENERAL.—The Administrator shall pre-
pare the legal description of any historic light
station conveyed under this chapter. The Ad-
ministrator, in consultation with the Secretary
of Homeland Security and the Secretary, may
retain all right, title, and interest of the United
States in and to any historical artifact, includ-
ing any lens or lantern, that is associated with
the historic light station and located at the his-
toric light station at the time of conveyance.
Wherever possible, the historical artifacts
should be used in interpreting the historic light
station. In cases where there is no method for
preserving lenses and other artifacts and equip-
ment in situ, priority should be given to preser-
vation or museum entities most closely associ-
ated with the historic light station, if they meet
loan requirements.

(b) ARTIFACTS.—Artifacts associated with, but
not located at, a historic light station at the
time of conveyance shall remain the property of
the United States under the administrative con-
trol of the Secretary of Homeland Security.

(c) COVENANTS.—AIl conditions placed with the
quitclaim deed of title to the historic light sta-
tion shall be construed as covenants running
with the land.

(d) SUBMERGED LAND.—No submerged land
shall be conveyed under this chapter.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3219.)

HISTORICAL AND REVISION NOTES

gﬁgfffg Source (U.S. Code) Source (Statutes at Large)
305105 ......... 16 U.S.C. 470w-7(d). | Pub. L. 89-665, title III,

§308(d), as added Pub. L.
106-355, §2, Oct. 24, 2000,
114 Stat. 1388.

In subsection (a), the words ‘‘Secretary of Homeland
Security’ are substituted for ‘‘Commandant, United
States Coast Guard’ because of 6 U.S.C. 112(a)(2), 468(b)
and (h), 551(d), and 552(d) and the Department of Home-
land Security Reorganization Plan of November 25, 2002
(H. Doc. No. 108-16, 108th Cong., 1st Sess. (6 U.S.C. 542
note)).

§305106. Historic light station sales

(a) IN GENERAL.—

(1) WHEN SALE MAY OCCUR.—If no applicant is
approved for the conveyance of a historic light
station pursuant to sections 305101 through
305105 of this title, the historic light station
shall be offered for sale.

(2) TERMS OF SALE.—Terms of the sales—

(A) shall be developed by the Adminis-
trator; and

(B) shall be consistent with the require-
ments of paragraphs (1) to (4) and (8) of sub-
section (a), and subsection (b), of section

305104 of this title.
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(3) COVENANTS TO BE INCLUDED IN CONVEYANCE
DOCUMENTS.—Conveyance documents shall in-
clude all necessary covenants to protect the
historical integrity of the historic light sta-
tion and ensure that any Federal aid to navi-
gation located at the historic light station is
operated and maintained by the United States
for as long as needed for that purpose.

(b) NET SALE PROCEEDS.—

(1) DISPOSITION AND USE OF FUNDS.—Net sale
proceeds from the disposal of a historic light
station—

(A) located on public domain land shall be
transferred to the National Maritime Herit-
age Grants Program established under chap-
ter 3087 in the Department of the Interior;
and

(B) under the administrative control of the
Secretary of Homeland Security—

(i) shall be credited to the Coast Guard’s
Operating Expenses appropriation account;
and

(ii) shall be available for obligation and
expenditure for the maintenance of light
stations remaining under the administra-
tive control of the Secretary of Homeland
Security.

(2) AVAILABILITY OF FUNDS.—The funds re-
ferred to in paragraph (1)(B) shall remain
available until expended and shall be available
in addition to funds available in the Coast
Guard’s Operating Expense appropriation for
that purpose.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3220.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

305106 ......... 16 U.S.C. 470w-8. Pub. L. 89-665, title III, §309,
as added Pub. L. 106-355,

§3, Oct. 24, 2000, 114 Stat.
1389.

In subsection (b)(1)(B), the words ‘‘Secretary of
Homeland Security’ are substituted for ‘“‘Coast Guard”
because of 6 U.S.C. 112(a)(2), 468(b) and (h), 551(d), and
552(d) and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002 (H. Doc. No.
108-16, 108th Cong., 1st Sess. (6 U.S.C. 542 note)).

CHAPTER 3053—NATIONAL CENTER FOR
PRESERVATION TECHNOLOGY AND TRAIN-
ING

Sec.

305301. Definitions.

305302. National Center for Preservation Technology
and Training.

305303. Preservation Technology and Training Board.

305304. Preservation grants.

305305. General provisions.

305306. Service preservation centers and offices.

§305301. Definitions

In this chapter:

(1) BOARD.—The term ‘‘Board’” means the
Preservation Technology and Training Board
established pursuant to section 305303 of this
title.

(2) CENTER.—The term ‘‘Center’” means the
National Center for Preservation Technology
and Training established pursuant to section
305302 of this title.



§305302

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3220.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

305301 ......... 16 U.S.C. 470x-1. Pub. L. 89-665, title IV, §402,
as added Pub. L. 102-575,
title XL, §4022, Oct. 30,

1992, 106 Stat. 4766.

§305302. National Center for Preservation Tech-
nology and Training

(a) ESTABLISHMENT.—There is established
within the Department of the Interior a Na-
tional Center for Preservation Technology and
Training. The Center shall be located at North-
western State TUniversity of Louisiana in
Natchitoches, Louisiana.

(b) PURPOSES.—The purposes of the Center
shall be to—

(1) develop and distribute preservation and
conservation skills and technologies for the
identification, evaluation, conservation, and
interpretation of historic property;

(2) develop and facilitate training for Fed-
eral, State, and local resource preservation
professionals, cultural resource managers,
maintenance personnel, and others working in
the preservation field;

(3) take steps to apply preservation tech-
nology benefits from ongoing research by
other agencies and institutions;

(4) facilitate the transfer of preservation
technology among Federal agencies, State and
local governments, universities, international
organizations, and the private sector; and

(5) cooperate with related international or-
ganizations including the International Coun-
cil on Monuments and Sites, the International
Center for the Study of Preservation and Res-
toration of Cultural Property, and the Inter-
national Council on Museums.

(¢c) PROGRAMS.—The purposes shall be carried
out through research, professional training,
technical assistance, and programs for public
awareness, and through a program of grants es-
tablished under section 305304 of this title.

(d) EXECUTIVE DIRECTOR.—The Center shall be
headed by an Executive Director with dem-
onstrated expertise in historic preservation ap-
pointed by the Secretary with advice of the
Board.

(e) ASSISTANCE FROM SECRETARY.—The Sec-
retary shall provide the Center assistance in ob-
taining such personnel, equipment, and facilities
as may be needed by the Center to carry out its
activities.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3221.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
305302 ......... 16 U.S.C. 470x-2. Pub. L. 89-665, title IV, §403,

as added Pub. L. 102-575,
title XL, §4022, Oct. 30,
1992, 106 Stat. 4766.

§305303. Preservation Technology and Training
Board

(a) ESTABLISHMENT.—There is established a
Preservation Technology and Training Board.

TITLE 54—NATIONAL PARK SERVICE AND RELATED PROGRAMS

Page 120

(b) DUTIES.—The Board shall—

(1) provide leadership, policy advice, and
professional oversight to the Center;

(2) advise the Secretary on priorities and the
allocation of grants among the activities of
the Center; and

(3) submit an annual report to the President
and Congress.

(c) MEMBERSHIP.—The Board shall be com-
prised of—

(1) the Secretary;

(2) 6 members appointed by the Secretary,
who shall represent appropriate Federal,
State, and local agencies, State and local his-
toric preservation commissions, and other
public and international organizations; and

(3) 6 members appointed by the Secretary on
the basis of outstanding professional qualifica-
tions, who represent major organizations in
the fields of archeology, architecture, con-
servation, curation, engineering, history, his-
toric preservation, landscape architecture,
planning, or preservation education.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3221.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

305303 ......... 16 U.S.C. 470x-3. Pub. L. 89-665, title IV, §404,
as added Pub. L. 102-575,
title XL, §4022, Oct. 30,
1992, 106 Stat. 4766; Pub. L.
106-208, §5(a)(14), May 26,

2000, 114 Stat. 319.

In subsection (c)(1), the words ‘‘or the Secretary’s
designee’ are omitted as unnecessary because of sec-
tion 2 of Reorganization Plan No. 3 of 1950 (56 U.S.C.
App., 43 U.S.C. 1451 note).

§305304. Preservation grants

(a) IN GENERAL.—The Secretary, in consulta-
tion with the Board, shall provide preservation
technology and training grants to eligible appli-
cants with a demonstrated institutional capa-
bility and commitment to the purposes of the
Center, in order to ensure an effective and effi-
cient system of research, information distribu-
tion, and skills training in all the related his-
toric preservation fields.

(b) GRANT REQUIREMENTS.—

(1) ALLOCATION.—Grants provided under this
section shall be allocated in such a fashion as
to reflect the diversity of the historic preser-
vation fields and shall be geographically dis-
tributed.

(2) LIMIT ON AMOUNT A RECIPIENT MAY RE-
CEIVE.—No grant recipient may receive more
than 10 percent of the grants allocated under
this section within any year.

(3) LIMIT ON ADMINISTRATIVE COSTS.—The
total administrative costs, direct and indirect,
charged for carrying out grants under this sec-
tion may not exceed 25 percent of the aggre-
gate costs.

(c) ELIGIBLE APPLICANTS.—Eligible applicants
may include—
(1) Federal and non-Federal laboratories;
(2) accredited museums;
(3) universities;
(4) nonprofit organizations;
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(5) System units and offices and Cooperative
Park Study Units of the System;

(6) State Historic Preservation Offices;
(7) tribal preservation offices; and
(8) Native Hawaiian organizations.

(d) STANDARDS AND METHODS.—Grants shall be
awarded in accordance with accepted profes-
sional standards and methods, including peer re-
view of projects.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3222.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
305304 ......... 16 U.S.C. 470x—4. Pub. L. 89-665, title IV, §405,

as added Pub. L. 102-575,
title XL, §4022, Oct. 30,
1992, 106 Stat. 4767.

The text of 16 U.S.C. 470x-4(e) is omitted as unneces-
sary.

§305305. General provisions

(a) ACCEPTANCE OF GRANTS AND TRANSFERS.—
The Center may accept—

(1) grants and donations from private indi-
viduals, groups, organizations, corporations,
foundations, and other entities; and

(2) transfers of funds from other Federal
agencies.

(b) CONTRACTS AND COOPERATIVE AGREE-
MENTS.—Subject to appropriations, the Center
may enter into contracts and cooperative agree-
ments with Federal, State, local, and tribal gov-
ernments, Native Hawaiian organizations, edu-
cational institutions, and other public entities
to carry out the Center’s responsibilities under
this chapter.

(c) ADDITIONAL FUNDS.—Funds appropriated
for the Center shall be in addition to funds ap-
propriated for Service programs, centers, and of-
fices in existence on October 30, 1992.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3222.)

HISTORICAL AND REVISION NOTES

gsgtiffz Source (U.S. Code) Source (Statutes at Large)
305305 ......... 16 U.S.C. 470x-5. Pub. L. 89-665, title IV, §406,

as added Pub. L. 102-575,
title XL, §4022, Oct. 30,
1992, 106 Stat. 4767.

In subsection (c), the text of 16 U.S.C. 470x-5(c) (1st
sentence) is omitted as unnecessary.

§305306. Service preservation centers and offices

To improve the use of existing Service re-
sources, the Secretary shall fully utilize and fur-
ther develop the Service preservation (including
conservation) centers and regional offices. The
Secretary shall improve the coordination of the
centers and offices within the Service, and shall,
where appropriate, coordinate their activities
with the Center and with other appropriate par-
ties.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3222.)
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HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

305306 ......... 16 U.S.C. 470x-6. Pub. L. 89-665, title IV, §407,
as added Pub. L. 102-575,
title XL, §4022, Oct. 30,

1992, 106 Stat. 4768.

CHAPTER 3055—NATIONAL BUILDING

MUSEUM
Sec.
305501. Definitions.
305502. Cooperative agreement to operate museum.
305503. Activities and functions.
305504. Matching grants to Committee.
305505. Annual report.

§305501. Definitions

In this chapter:

(1) BUILDING ARTS.—The term ‘‘building
arts’ includes all practical and scholarly as-
pects of prehistoric, historic, and contem-
porary architecture, archeology, construction,
building technology and skills, landscape ar-
chitecture, preservation and conservation,
building and construction, engineering, urban
and community design and renewal, city and
regional planning, and related professions,
skills, trades, and crafts.

(2) COMMITTEE.—The term ‘‘Committee”’
means the Committee for a National Museum
of the Building Arts, Incorporated, a nonprofit
corporation organized and existing under the
laws of the District of Columbia, or its suc-
cessor.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3223.)

HISTORICAL AND REVISION NOTES

ggggffg Source (U.S. Code) Source (Statutes at Large)
305501 ......... 16 U.S.C. 470w-5(f). Pub. L. 89-665, title III,

§306(f), as added Pub. L.
96-515, title V, §501, Dec.
12, 1980, 94 Stat. 3003.

§305502. Cooperative agreement to operate mu-
seum

To provide a national center to commemorate
and encourage the building arts and to preserve
and maintain a nationally significant building
that exemplifies the great achievements of the
building arts in the United States, the Secretary
and the Administrator of General Services shall
enter into a cooperative agreement with the
Committee for the operation of a National
Building Museum in the Federal building lo-
cated in the block bounded by Fourth Street,
Fifth Street, F Street, and G Street, Northwest
in Washington, District of Columbia. The coop-
erative agreement shall include provisions
that—

(1) make the site available to the Committee
without charge;

(2) provide, subject to available appropria-
tions, such maintenance, security, informa-
tion, janitorial, and other services as may be
necessary to ensure the preservation and oper-
ation of the site; and

(3) prescribe reasonable terms and condi-
tions by which the Committee can fulfill its
responsibilities under this division.



§305503

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3223.)

HISTORICAL AND REVISION NOTES

gggtifoez Source (U.S. Code) Source (Statutes at Large)
305502 ......... 16 U.S.C. 470w-5(a) Pub. L. 89-665, title III,

(1st sentence), (b). §306(a) (1st sentence), (b),
as added Pub. L. 96-515,
title V, §501, Dec. 12, 1980,

94 Stat. 3002, 3003.

The words ‘‘Administrator of General Services” are
substituted for ‘“‘Administrator of the General Services
Administration” to use the correct title of the Admin-
istrator.

§305503. Activities and functions

The National Building Museum shall—

(1) collect and disseminate information con-
cerning the building arts, including the estab-
lishment of a national reference center for
current and historic documents, publications,
and research relating to the building arts;

(2) foster educational programs relating to
the history, practice, and contribution to soci-
ety of the building arts, including promotion
of imaginative educational approaches to en-
hance understanding and appreciation of all
facets of the building arts;

(3) publicly display temporary and perma-
nent exhibits illustrating, interpreting and
demonstrating the building arts;

(4) sponsor or conduct research and study
into the history of the building arts and their
role in shaping our civilization; and

(6) encourage contributions to the building
arts.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3223.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

305503 ......... 16 U.S.C. 470w-5(a)

(last sentence).

Pub. L. 89-665, title III,
§306(a) (last sentence), (b),
as added Pub. L. 96-515,
title V, §501, Dec. 12, 1980,
94 Stat. 3003.

§305504. Matching grants to Committee

The Secretary shall provide matching grants
to the Committee for its programs related to
historic preservation. The Committee shall
match the grants in such a manner and with
such funds and services as shall be satisfactory
to the Secretary, except that not more than
$5600,000 may be provided to the Committee in
any one fiscal year.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3224.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
305504 ......... 16 U.S.C. 470w-5(c). Pub. L. 89-665, title III,
§306(c), Pub. L. 96-515,

title V, §501, Dec. 12, 1980,
94 Stat. 3003.

The word ‘‘grant’ is substituted for ‘‘grants-in-aid”’
for clarity and consistency in the revised division. See
page 48 of H. Rept. 96-1457 (96th Cong., 2d Sess., 1980).

§305505. Annual report

The Committee shall submit an annual report
to the Secretary and the Administrator of Gen-
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eral Services concerning its activities under this
chapter and shall provide the Secretary and the
Administrator of General Services with such
other information as the Secretary may con-
sider necessary or advisable.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3224.)

HISTORICAL AND REVISION NOTES

gsgfffff Source (U.S. Code) Source (Statutes at Large)
305505 ......... 16 U.S.C. 470w-5(e). | Pub. L. 89-665, title III,

§306(e), as added Pub. L.
96-515, title V, §501, Dec.
12, 1980, 94 Stat. 3003.

SUBDIVISION 5—FEDERAL AGENCY HISTORIC
PRESERVATION RESPONSIBILITIES

CHAPTER 3061—PROGRAM
RESPONSIBILITIES AND AUTHORITIES

SUBCHAPTER I—IN GENERAL

Sec.

306101. Assumption of responsibility for preservation
of historic property.

306102. Preservation program.

306103. Recordation of historic property prior to al-
teration or demolition.

306104. Agency Preservation Officer.

306105. Agency programs and projects.

306106. Review of plans of transferees of surplus fed-
erally owned historic property.

306107. Planning and actions to minimize harm to
National Historic Landmarks.

306108. Effect of undertaking on historic property.

306109. Costs of preservation as eligible project costs.

306110. Annual preservation awards program.

306111. Environmental impact statement.

306112. Waiver of provisions in event of natural dis-
aster or imminent threat to national secu-
rity.

306113. Anticipatory demolition.

306114. Documentation of decisions respecting under-
takings.

SUBCHAPTER II—LEASE, EXCHANGE, OR
MANAGEMENT OF HISTORIC PROPERTY

306121. Lease or exchange.

306122. Contracts for management of historic prop-
erty.

SUBCHAPTER III—PROTECTION AND
PRESERVATION OF RESOURCES
306131. Standards and guidelines.

SUBCHAPTER I—IN GENERAL

§306101. Assumption of responsibility for preser-
vation of historic property

(a) IN GENERAL.—

(1) AGENCY HEAD RESPONSIBILITY.—The head
of each Federal agency shall assume responsi-
bility for the preservation of historic property
that is owned or controlled by the agency.

(2) USE OF AVAILABLE HISTORIC PROPERTY.—
Prior to acquiring, constructing, or leasing a
building for purposes of carrying out agency
responsibilities, a Federal agency shall use, to
the maximum extent feasible, historic prop-
erty available to the agency, in accordance
with Executive Order No. 13006 (40 U.S.C. 3306
note).

(3) NECESSARY PRESERVATION.—Each Federal
agency shall undertake, consistent with the
preservation of historic property, the mission
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of the agency, and the professional standards
established pursuant to subsection (c), any
preservation as may be necessary to carry out
this chapter.

(b) GUIDELINES FOR FEDERAL AGENCY RESPON-
SIBILITY FOR AGENCY-OWNED HISTORIC PROP-
ERTY.—In consultation with the Council, the
Secretary shall promulgate guidelines for Fed-
eral agency responsibilities under this sub-
chapter (except section 306108).

(c) PROFESSIONAL STANDARDS FOR PRESERVA-
TION OF FEDERALLY OWNED OR CONTROLLED HIS-
TORIC PROPERTY.—The Secretary shall establish,
in consultation with the Secretary of Agri-
culture, the Secretary of Defense, the Smithso-
nian Institution, and the Administrator of Gen-
eral Services, professional standards for the
preservation of historic property in Federal
ownership or control.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3224.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

306101(a) ..... 16 Pub. L. 89-665, title I,
§110(a)(1), as added Pub.
L. 96-515, title II, §206,
Dec. 12, 1980, 94 Stat. 2996;
Pub. L. 102-575, title XL,
§4012(1), Oct. 30, 1992, 106
Stat. 4760; Pub. L. 106-208,
§4, May 26, 2000, 114 Stat.
318

U.S.C.
470h-2(a)(1).

Pub. L. 89-665, title I,
§101(g), (h), formerly
§101(), (g), Oct. 15, 1966, 80
Stat. 915; Pub. L. 91-383,
§11, as added Pub. L.
94-458, §2, Oct. 7, 1976, 90
Stat. 1942; Pub. L. 93-54,
§1(d), July 1, 1973, 87 Stat.
139; Pub. L. 96-205, title
VI, §608(a)(1), (2), Mar. 12,
1980, 94 Stat. 92; Pub. L.
96-515, title II, §201(a),
Dec. 12, 1980, 94 Stat. 2992;
redesignated as §101(g),
(h), Pub. L. 102-575, title
XL, §4006(a)(1), Oct. 30,
1992, 106 Stat. 4758.

306101(b) ..... 16 U.S.C. 470a(g).

306101(c) ..... 16 U.S.C. 470a(h).

In subsection (a)(3), the cross reference is treated as
a cross reference to 16 U.S.C. 470a(h), restated as sub-
section (c) of this section, rather than 16 U.S.C. 470a(g),
restated as subsection (b) of this section, to correct an
error in the source provision.

In subsection (c), the words ‘‘Administrator of Gen-
eral Services’” are substituted for ‘‘Administrator of
the General Services Administration’” to use the cor-
rect title of the Administrator.

Executive Documents
EX. ORD. NoO. 13287. PRESERVE AMERICA

Ex. Ord. No. 13287, Mar. 3, 2003, 68 F.R. 10635, provided:

By the authority vested in me as President by the
Constitution and the laws of the United States of
America, including the National Historic Preservation
Act ([former] 16 U.S.C. 470 et seq.) [see 54 U.S.C. 300301
et seq.] (NHPA) and the National Environmental Policy
Act [of 1969] (42 U.S.C. 4321 et seq.), it is hereby ordered:

SECTION 1. Statement of Policy. It is the policy of the
Federal Government to provide leadership in pre-
serving America’s heritage by actively advancing the
protection, enhancement, and contemporary use of the
historic properties owned by the Federal Government,
and by promoting intergovernmental cooperation and
partnerships for the preservation and use of historic
properties. The Federal Government shall recognize
and manage the historic properties in its ownership as
assets that can support department and agency mis-
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sions while contributing to the vitality and economic
well-being of the Nation’s communities and fostering a
broader appreciation for the development of the United
States and its underlying values. Where consistent
with executive branch department and agency mis-
sions, governing law, applicable preservation stand-
ards, and where appropriate, executive branch depart-
ments and agencies (‘‘agency’’ or ‘‘agencies’’) shall ad-
vance this policy through the protection and continued
use of the historic properties owned by the Federal
Government, and by pursuing partnerships with State
and local governments, Indian tribes, and the private
sector to promote the preservation of the unique cul-
tural heritage of communities and of the Nation and to
realize the economic benefit that these properties can
provide. Agencies shall maximize efforts to integrate
the policies, procedures, and practices of the NHPA and
this order into their program activities in order to effi-
ciently and effectively advance historic preservation
objectives in the pursuit of their missions.

SEC. 2. Building Preservation Partnerships. When car-
rying out its mission activities, each agency, where
consistent with its mission and governing authorities,
and where appropriate, shall seek partnerships with
State and local governments, Indian tribes, and the pri-
vate sector to promote local economic development and
vitality through the use of historic properties in a
manner that contributes to the long-term preservation
and productive use of those properties. Each agency
shall examine its policies, procedures, and capabilities
to ensure that its actions encourage, support, and fos-
ter public-private initiatives and investment in the
use, reuse, and rehabilitation of historic properties, to
the extent such support is not inconsistent with other
provisions of law, the Secretary of the Interior’s Stand-
ards for Archeology and Historic Preservation, and es-
sential national department and agency mission re-
quirements.

SEC. 3. Improving Federal Agency Planning and Ac-
countability. (a) Accurate information on the state of
Federally owned historic properties is essential to
achieving the goals of this order and to promoting com-
munity economic development through local partner-
ships. Each agency with real property management re-
sponsibilities shall prepare an assessment of the cur-
rent status of its inventory of historic properties re-
quired by section 110(a)(2) of the NHPA ([former] 16
U.S.C. 470h-2(a)(2)) [see 54 U.S.C. 306102], the general
condition and management needs of such properties,
and the steps underway or planned to meet those man-
agement needs. The assessment shall also include an
evaluation of the suitability of the agency’s types of
historic properties to contribute to community eco-
nomic development initiatives, including heritage tour-
ism, taking into account agency mission needs, public
access considerations, and the long-term preservation
of the historic properties. No later than September 30,
2004, each covered agency shall complete a report of the
assessment and make it available to the Chairman of
the Advisory Council on Historic Preservation (Coun-
cil) and the Secretary of the Interior (Secretary).

(b) No later than September 30, 2004, each agency
with real property management responsibilities shall
review its regulations, management policies, and oper-
ating procedures for compliance with sections 110 and
111 of the NHPA [former] (16 U.S.C. 470h-2 & 470[h]-3
[see 54 U.S.C. 306101 to 306107, 306109 to 306114, 306121,
306122]) and make the results of its review available to
the Council and the Secretary. If the agency deter-
mines that its regulations, management policies, and
operating procedures are not in compliance with those
authorities, the agency shall make amendments or re-
visions to bring them into compliance.

(c) Each agency with real property management re-
sponsibilities shall, by September 30, 2005, and every
third year thereafter, prepare a report on its progress
in identifying, protecting, and using historic properties
in its ownership and make the report available to the
Council and the Secretary. The Council shall incor-
porate this data into a report on the state of the Fed-
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eral Government’s historic properties and their con-
tribution to local economic development and submit
this report to the President by February 15, 2006, and
every third year thereafter.

(d) Agencies may use existing information gathering
and reporting systems to fulfill the assessment and re-
porting requirements of subsections 3(a)-(c) of this
order. To assist agencies, the Council, in consultation
with the Secretary, shall, by September 30, 2003, pre-
pare advisory guidelines for agencies to use at their
discretion.

(e) No later than June 30, 2003, the head of each agen-
cy shall designate a senior policy level official to have
policy oversight responsibility for the agency’s historic
preservation program and notify the Council and the
Secretary of the designation. This senior official shall
be an assistant secretary, deputy assistant secretary,
or the equivalent, as appropriate to the agency organi-
zation. This official, or a subordinate employee report-
ing directly to the official, shall serve as the agency’s
Federal Preservation Officer in accordance with section
110(c) of the NHPA [see 54 U.S.C. 306104]. The senior of-
ficial shall ensure that the Federal Preservation Officer
is qualified consistent with guidelines established by
the Secretary for that position and has access to ade-
quate expertise and support to carry out the duties of
the position.

SEC. 4. Improving Federal Stewardship of Historic Prop-
erties. (a) Each agency shall ensure that the manage-
ment of historic properties in its ownership is con-
ducted in a manner that promotes the long-term pres-
ervation and use of those properties as Federal assets
and, where consistent with agency missions, governing
law, and the nature of the properties, contributes to
the local community and its economy.

(b) Where consistent with agency missions and the
Secretary of the Interior’s Standards for Archeology
and Historic Preservation, and where appropriate,
agencies shall cooperate with communities to increase
opportunities for public benefit from, and access to,
Federally owned historic properties.

(c) The Council is directed to use its existing author-
ity to encourage and accept donations of money, equip-
ment, and other resources from public and private par-
ties to assist other agencies in the preservation of his-
toric properties in Federal ownership to fulfill the
goals of the NHPA and this order.

(d) The National Park Service, working with the
Council and in consultation with other agencies, shall
make available existing materials and information for
education, training, and awareness of historic property
stewardship to ensure that all Federal personnel have
access to information and can develop the skills nec-
essary to continue the productive use of Federally
owned historic properties while meeting their steward-
ship responsibilities.

(e) The Council, in consultation with the National
Park Service and other agencies, shall encourage and
recognize exceptional achievement by such agencies in
meeting the goals of the NHPA and this order. By
March 31, 2004, the Council shall submit to the Presi-
dent and the heads of agencies recommendations to fur-
ther stimulate initiative, creativity, and efficiency in
the Federal stewardship of historic properties.

SEC. 5. Promoting Preservation Through Heritage Tour-
ism.

(a) To the extent permitted by law and within exist-
ing resources, the Secretary of Commerce, working
with the Council and other agencies, shall assist
States, Indian tribes, and local communities in pro-
moting the use of historic properties for heritage tour-
ism and related economic development in a manner
that contributes to the long-term preservation and pro-
ductive use of those properties. Such assistance shall
include efforts to strengthen and improve heritage
tourism activities throughout the country as they re-
late to Federally owned historic properties and signifi-
cant natural assets on Federal lands.

(b) Where consistent with agency missions and gov-
erning law, and where appropriate, agencies shall use

TITLE 54—NATIONAL PARK SERVICE AND RELATED PROGRAMS

Page 124

historic properties in their ownership in conjunction
with State, tribal, and local tourism programs to foster
viable economic partnerships, including, but not lim-
ited to, cooperation and coordination with tourism offi-
cials and others with interests in the properties.

SEC. 6. National and Homeland Security Considerations.

Nothing in this order shall be construed to require
any agency to take any action or disclose any informa-
tion that would conflict with or compromise national
and homeland security goals, policies, programs, or ac-
tivities.

SEC. 7. Definitions. For the purposes of this order, the
term ‘‘historic property’ means any prehistoric or his-
toric district, site, building, structure, and object in-
cluded on or eligible for inclusion on the National Reg-
ister of Historic Places in accordance with section
301(5) of the NHPA ([former] 16 U.S.C. 470w(5)) [see 54
U.S.C. 300308]. The term ‘‘heritage tourism’’ means the
business and practice of attracting and accommodating
visitors to a place or area based especially on the
unique or special aspects of that locale’s history, land-
scape (including trail systems), and culture. The terms
‘“Federally owned” and ‘‘in Federal ownership,” and
similar terms, as used in this order, do not include
properties acquired by agencies as a result of fore-
closure or similar actions and that are held for a period
of less than 5 years.

SEC. 8. Judicial Review. This order is intended only to
improve the internal management of the Federal Gov-
ernment and it is not intended to, and does not, create
any right or benefit, substantive or procedural, enforce-
able at law or equity by a party against the United
States, its departments, agencies, instrumentalities or
entities, its officers or employees, or any other person.

GEORGE W. BUSH.
§306102. Preservation program

(a) ESTABLISHMENT.—Each Federal agency
shall establish (except for programs or under-
takings exempted pursuant to section 304108(c)
of this title), in consultation with the Sec-
retary, a preservation program for the identi-
fication, evaluation, and nomination to the Na-
tional Register, and protection, of historic prop-
erty.

(b) REQUIREMENTS.—The program shall ensure
that—

(1) historic property under the jurisdiction
or control of the agency is identified, evalu-
ated, and nominated to the National Register;

(2) historic property under the jurisdiction
or control of the agency is managed and main-
tained in a way that considers the preserva-
tion of their historic, archeological, architec-
tural, and cultural values in compliance with
section 306108 of this title and gives special
consideration to the preservation of those val-
ues in the case of property designated as hav-
ing national significance;

(3) the preservation of property not under
the jurisdiction or control of the agency but
potentially affected by agency actions is given
full consideration in planning;

(4) the agency’s preservation-related activi-
ties are carried out in consultation with other
Federal, State, and local agencies, Indian
tribes, Native Hawaiian organizations car-
rying out historic preservation planning ac-
tivities, and the private sector; and

(5) the agency’s procedures for compliance
with section 306108 of this title—

(A) are comnsistent with regulations pro-
mulgated by the Council pursuant to section

304108(a) and (b) of this title;
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(B) provide a process for the identification
and evaluation of historic property for list-
ing on the National Register and the devel-
opment and implementation of agreements,
in consultation with State Historic Preser-
vation Officers, local governments, Indian
tribes, Native Hawaiian organizations, and
the interested public, as appropriate, regard-
ing the means by which adverse effects on
historic property will be considered; and

(C) provide for the disposition of Native
American cultural items from Federal or
tribal land in a manner consistent with sec-
tion 3(c) of the Native American Graves Pro-
tection and Repatriation Act (25 U.S.C.
3002(c)).

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3225.)

HISTORICAL AND REVISION NOTES

gggtiffz Source (U.S. Code) Source (Statutes at Large)
306102 ......... 16 U.S.C. Pub. L. 89-665, title I,
470h-2(a)(2). §110(a)(2), as added Pub.
L. 96-515, title II, §206,

Dec. 12, 1980, 94 Stat. 2996;
Pub. L. 102-575, title XL,
§4012(2), Oct. 30, 1992, 106
Stat. 4760.

In subsection (a), the words ‘‘except for programs and
undertakings exempted’ are substituted for ‘‘unless ex-
empted”’ for clarity.

In subsection (b)(2), the words ‘“‘as are listed in or
may be eligible for the National Register’’ are omitted
as unnecessary because of the definition of ‘‘historic
property’’ in section 300308 of the new title.

§306103. Recordation of historic property prior
to alteration or demolition

Each Federal agency shall initiate measures
to ensure that where, as a result of Federal ac-
tion or assistance carried out by the agency, a
historic property is to be substantially altered
or demolished—

(1) timely steps are taken to make or have
made appropriate records; and

(2) the records are deposited, in accordance
with section 302107 of this title, in the Library
of Congress or with such other appropriate
agency as the Secretary may designate, for fu-
ture use and reference.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3226.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
306103 ......... 16 U.S.C. 470h—2(Db). Pub. L. 89-665, title I,

§110(b), as added Pub. L.
96-515, title II, §206, Dec.
12, 1980, 94 Stat. 2996.

§306104. Agency Preservation Officer

The head of each Federal agency (except an
agency that is exempted under section 304108(c)
of this title) shall designate a qualified official
as the agency’s Preservation Officer who shall
be responsible for coordinating the agency’s ac-
tivities under this division. Each Preservation
Officer may, to be considered qualified, satisfac-
torily complete an appropriate training program
established by the Secretary under section
306101(c) of this title.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3226.)
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HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

306104 ......... 16 U.S.C. 470h-2(c). Pub. L. 89-665, title I,
§110(c), as added Pub. L.
96-515, title II, §206, Dec.

12, 1980, 94 Stat. 2996; Pub.

L. 102-575, title XL,
§4006(b), Oct. 30, 1992, 106
Stat. 4757.

§306105. Agency programs and projects

Consistent with the agency’s missions and
mandates, each Federal agency shall carry out
agency programs and projects (including those
under which any Federal assistance is provided
or any Federal license, permit, or other approval
is required) in accordance with the purposes of
this division and give consideration to programs
and projects that will further the purposes of
this division.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3226.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
306105 ......... 16 U.S.C. 470h-2(d). Pub. L. 89-665, title I,

§110(d), as added Pub. L.
96-515, title II, §206, Dec.
12, 1980, 94 Stat. 2996.

§306106. Review of plans of transferees of sur-
plus federally owned historic property

The Secretary shall review and approve the
plans of transferees of surplus federally owned
historic property not later than 90 days after re-
ceipt of the plans to ensure that the pre-
historical, historical, architectural, or cul-
turally significant values will be preserved or
enhanced.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3226.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
306106 ......... 16 U.S.C. 470h-2(e). Pub. L. 89-665, title I,

§110(e), as added Pub. L.
96-515, title II, §206, Dec.
12, 1980, 94 Stat. 2996.

§306107. Planning and actions to minimize harm
to National Historic Landmarks

Prior to the approval of any Federal under-
taking that may directly and adversely affect
any National Historic Landmark, the head of
the responsible Federal agency shall to the max-
imum extent possible undertake such planning
and actions as may be necessary to minimize
harm to the landmark. The head of the Federal
agency shall afford the Council a reasonable op-
portunity to comment with regard to the under-
taking.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3226.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
306107 ......... 16 U.S.C. 470h-2(f). Pub. L. 89-665, title I,

§110(f), as added Pub. L.
96-515, title II, §206, Dec.
12, 1980, 94 Stat. 2996.
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§306108. Effect of undertaking on historic prop-
erty

The head of any Federal agency having direct
or indirect jurisdiction over a proposed Federal
or federally assisted undertaking in any State
and the head of any Federal department or inde-
pendent agency having authority to license any
undertaking, prior to the approval of the ex-
penditure of any Federal funds on the under-
taking or prior to the issuance of any license,
shall take into account the effect of the under-
taking on any historic property. The head of the
Federal agency shall afford the Council a rea-
sonable opportunity to comment with regard to
the undertaking.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3227.)

HISTORICAL AND REVISION NOTES

};ggg(fz Source (U.S. Code) Source (Statutes at Large)
306108 ......... 16 U.S.C. 470f. Pub. L. 89-665, title I, §106,

Oct. 15, 1966, 80 Stat. 917;
Pub. L. 94422, title II,
§201(3), Sept. 28, 1976, 90
Stat. 1320.

The words ‘‘historic property’ are substituted for
““district, site, building, structure, or object that is in-
cluded in or eligible for inclusion in the National Reg-
ister” because of the definition of ‘‘historic property’’
in section 300308 of the new title.

§306109. Costs of preservation as eligible project
costs

A Federal agency may include the costs of
preservation activities of the agency under this
division as eligible project costs in all under-
takings of the agency or assisted by the agency.
The eligible project costs may include amounts
paid by a Federal agency to a State to be used
in carrying out the preservation responsibilities
of the Federal agency under this division, and
reasonable costs may be charged to Federal 1li-
censees and permittees as a condition to the
issuance of the license or permit.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3227.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
306109 ......... 16 U.S.C. 470h-2(g). Pub. L. 89-665, title I,

§110(g), as added Pub. L.
96-515, title II, §206, Dec.
12, 1980, 94 Stat. 2996.

§306110. Annual preservation awards program

The Secretary shall establish an annual pres-
ervation awards program under which the Sec-
retary may make monetary awards in amounts
of not to exceed $1,000 and provide citations for
special achievement to officers and employees of
Federal, State, and certified local governments
in recognition of their outstanding contribu-
tions to the preservation of historic property.
The program may include the issuance of annual
awards by the President to any citizen of the
United States recommended for the award by
the Secretary.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3227.)
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HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
306110 ......... 16 U.S.C. 470h-2(h). Pub. L. 89-665, title I,

§110(h), as added Pub. L.
96-515, title II, §206, Dec.
12, 1980, 94 Stat. 2997.

The words ‘‘historic property’ are substituted for
“‘historic resources” for consistency because the de-
fined term in the new division is ‘‘historic property’’.

§306111. Environmental impact statement

Nothing in this division shall be construed
to—

(1) require the preparation of an environ-
mental impact statement where the statement
would not otherwise be required under the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.); or

(2) provide any exemption from any require-
ment respecting the preparation of an environ-
mental impact statement under that Act.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3227.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
306111 ......... 16 U.S.C. 470h-2(1). Pub. L. 89-665, title I,

§110(i), as added Pub. L.
96-515, title II, §206, Dec.
12, 1980, 94 Stat. 2997.

Editorial Notes
REFERENCES IN TEXT

The National Environmental Policy Act of 1969, re-
ferred to in text, is Pub. L. 91-190, Jan. 1, 1970, 83 Stat.
8562, which is classified generally to chapter 55 (§4321 et
seq.) of Title 42, The Public Health and Welfare. For
complete classification of this Act to the Code, see
Short Title note set out under section 4321 of Title 42
and Tables.

§306112. Waiver of provisions in event of natural
disaster or imminent threat to national secu-
rity

The Secretary shall promulgate regulations
under which the requirements of this subchapter
(except section 306108) may be waived in whole
or in part in the event of a major natural dis-
aster or an imminent threat to national secu-
rity.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3227.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
306112 ......... 16 U.S.C. 470h-2(j). Pub. L. 89-665, title I,

§110(j), as added Pub. L.
96-515, title II, §206, Dec.
12, 1980, 94 Stat. 2997.

§306113. Anticipatory demolition

Each Federal agency shall ensure that the
agency will not grant a loan, loan guarantee,
permit, license, or other assistance to an appli-
cant that, with intent to avoid the requirements
of section 306108 of this title, has intentionally
significantly adversely affected a historic prop-
erty to which the grant would relate, or having
legal power to prevent it, has allowed the sig-
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nificant adverse effect to occur, unless the agen-
cy, after consultation with the Council, deter-
mines that circumstances justify granting the
assistance despite the adverse effect created or
permitted by the applicant.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3227.)

HISTORICAL AND REVISION NOTES

gggtiffz Source (U.S. Code) Source (Statutes at Large)
306113 ......... 16 U.S.C. 470h—2(k). Pub. L. 89-665, title I,

§110(k), as added Pub. L.
102-575, title XL, §4012(3),
Oct. 30, 1992, 106 Stat. 4760.

§306114. Documentation of decisions respecting
undertakings

With respect to any undertaking subject to
section 306108 of this title that adversely affects
any historic property for which a Federal agen-
cy has not entered into an agreement pursuant
to regulations issued by the Council, the head of
the agency shall document any decision made
pursuant to section 306108 of this title. The head
of the agency may not delegate the responsi-
bility to document a decision pursuant to this
section. Where an agreement pursuant to regu-
lations issued by the Council has been executed
with respect to an undertaking, the agreement
shall govern the undertaking and all of its parts.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3228.)

HISTORICAL AND REVISION NOTES

gsggfz Source (U.S. Code) Source (Statutes at Large)
306114 ......... 16 U.S.C. 470h-2(1). Pub. L. 89-665 title I,

§110(7), as added Pub. L.
102-575, title XL, §4012(3),
Oct. 30, 1992, 106 Stat. 4761;
Pub. L. 106-208, §5(a)(8),
May 26, 2000, 114 Stat. 319.

The words ‘‘historic property’ are substituted for
“property included in or eligible for inclusion in the
National Register’” because of the definition of ‘‘his-
toric property’ in section 300308 of the new title. The
words ‘‘to document a decision pursuant to this sec-
tion” are substituted for ‘‘pursuant to such section’ for
clarity. The language was not intended to limit agency
authority to delegate responsibilities under section 106
of the National Historic Preservation Act (Public Law
89-665, 80 Stat. 917). The words ‘‘agreement pursuant to
regulations issued by the Council”’ are substituted for
“‘a section 106 memorandum’, and the word ‘‘agree-
ment”’ is substituted for ‘‘memorandum’, for clarity
and for consistency in the new section.

SUBCHAPTER II—LEASE, EXCHANGE, OR
MANAGEMENT OF HISTORIC PROPERTY

§306121. Lease or exchange

(a) AUTHORITY TO LEASE OR EXCHANGE.—NoOt-
withstanding any other provision of law, each
Federal agency, after consultation with the
Council—

(1) shall, to the extent practicable, establish
and implement alternatives (including adapt-
ive use) for historic property that is not need-
ed for current or projected agency purposes;
and

(2) may lease historic property owned by the
agency to any person or organization, or ex-
change any property owned by the agency
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with comparable historic property, if the
agency head determines that the lease or ex-
change will adequately ensure the preserva-
tion of the historic property.

(b) PROCEEDS OF LEASE.—Notwithstanding any
other provision of law, the proceeds of a lease
under subsection (a) may be retained by the
agency entering into the lease and used to de-
fray the costs of administration, maintenance,
repair, and related expenses incurred by the
agency with respect to that property or other
property that is on the National Register that is
owned by, or are under the jurisdiction or con-
trol of, the agency. Any surplus proceeds from
the leases shall be deposited in the Treasury at
the end of the 2d fiscal year following the fiscal
year in which the proceeds are received.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3228.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

306121(a) ..... 16 U.S.C. 470h-3(a). Pub. L. 89-665, title I,
§111(a), as added Pub. L.
96-515, title II, §207, Dec.
12, 1980, 94 Stat. 2997; Pub.
L. 102-575, title XL, §4013,
Oct. 30, 1992, 106 Stat. 4761.

Pub. L. 89-665, title I,
§111(b), as added Pub. L.
96-515, title II, §207, Dec.
12, 1980, 94 Stat. 2997.

306121(b) ..... 16 U.S.C. 470h-3(b).

Statutory Notes and Related Subsidiaries
HISTORIC LEASE PROCESS SIMPLIFICATION

Pub. L. 105-391, title VIII, §802(b), Nov. 13, 1998, 112
Stat. 3523, provided that: ‘‘The Secretary is directed to
simplify, to the maximum extent possible, the leasing
process for historic properties with the goal of leasing
available structures in a timely manner.”

[For ‘‘Secretary’ as used in section 802(b) of Pub. L.
105-391, set out above, as meaning the Secretary of the
Interior, see section 2 of Pub. L. 105-391, Nov. 13, 1998,
112 Stat. 3498, which was classified to section 5901 of
Title 16, Conservation, prior to repeal by Pub. L.
113-287.]

§306122. Contracts for management of historic
property

The head of any Federal agency having re-
sponsibility for the management of any historic
property may, after consultation with the Coun-
cil, enter into a contract for the management of
the property. The contract shall contain terms
and conditions that the head of the agency con-
siders necessary or appropriate to protect the
interests of the United States and ensure ade-
quate preservation of the historic property.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3228.)

HISTORICAL AND REVISION NOTES

gsgfffff Source (U.S. Code) Source (Statutes at Large)
306122 ......... 16 U.S.C. 470h-3(c). Pub. L. 89-665, title I,

§111(c), as added Pub. L.
96-515, title II, §207, Dec.
12, 1980, 94 Stat. 2997.

SUBCHAPTER III—PROTECTION AND
PRESERVATION OF RESOURCES

§306131. Standards and guidelines
(a) STANDARDS.—
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(1) IN GENERAL.—Each Federal agency that is
responsible for the protection of historic prop-
erty (including archeological property) pursu-
ant to this division or any other law shall en-
sure that—

(A) all actions taken by employees or con-
tractors of the agency meet professional
standards under regulations developed by
the Secretary in consultation with the Coun-
cil, other affected agencies, and the appro-
priate professional societies of archeology,
architecture, conservation, history, land-
scape architecture, and planning;

(B) agency personnel or contractors re-
sponsible for historic property meet quali-
fication standards established by the Office
of Personnel Management in consultation
with the Secretary and appropriate profes-
sional societies of archeology, architecture,
conservation, curation, history, landscape
architecture, and planning; and

(C) records and other data, including data
produced by historical research and archeo-
logical surveys and excavations, are perma-
nently maintained in appropriate databases
and made available to potential users pursu-
ant to such regulations as the Secretary
shall promulgate.

(2) CONSIDERATIONS.—The standards referred
to in paragraph (1)(B) shall consider the par-
ticular skills and expertise needed for the
preservation of historic property and shall be
equivalent requirements for the disciplines in-
volved.

(3) REVISION.—The Office of Personnel Man-
agement shall revise qualification standards
for the disciplines involved.

(b) GUIDELINES.—To promote the preservation
of historic property eligible for listing on the
National Register, the Secretary shall, in con-
sultation with the Council, promulgate guide-
lines to ensure that Federal, State, and tribal
historic preservation programs subject to this
division include plans to—

(1) provide information to the owners of his-
toric property (including architectural, cura-
torial, and archeological property) with dem-
onstrated or 1likely research significance,
about the need for protection of the historic
property, and the available means of protec-
tion;

(2) encourage owners to preserve historic
property intact and in place and offer the own-
ers of historic property information on the tax
and grant assistance available for the dona-
tion of the historic property or of a preserva-
tion easement of the historic property;

(3) encourage the protection of Native Amer-
ican cultural items (within the meaning of
section 2 of the Native American Graves Pro-
tection and Repatriation Act (256 U.S.C. 3001))
and of property of religious or cultural impor-
tance to Indian tribes, Native Hawaiian orga-
nizations, or other Native American groups;
and

(4) encourage owners that are undertaking
archeological excavations to—

(A) conduct excavations and analyses that
meet standards for federally-sponsored exca-
vations established by the Secretary;
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(B) donate or lend artifacts of research sig-
nificance to an appropriate research institu-
tion;

(C) allow access to artifacts for research
purposes; and

(D) prior to excavating or disposing of a
Native American cultural item in which an
Indian tribe or Native Hawaiian organiza-
tion may have an interest under subpara-
graph (B) or (C) of section 3(a)(2) of the Na-
tive American Graves Protection and Repa-
triation Act (25 U.S.C. 3002(a)(2)(B), (C)), give
notice to and consult with the Indian tribe
or Native Hawaiian organization.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3229;
Pub. L. 114-289, title VI, §601(f), Dec. 16, 2016, 130
Stat. 1491.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
306131 ......... 16 U.S.C. 470h-4. Pub. L. 89-665, title I, §112,

as added Pub. L. 102-575,
title XL, §4014, Oct. 30,
1992, 106 Stat. 4761; Pub. L.
106-208, §5(a)(9), May 26,
2000, 114 Stat. 319.

In subparagraphs (A) and (B) of subsection (a)(1), the
words ‘‘the disciplines involved, specifically’ are omit-
ted as unnecessary.

In subsection (a)(3), the words ‘“‘within 2 years after
October 20, 1992’ are omitted as obsolete.

In subsection (b)(1), the word ‘‘property’’ is sub-
stituted for ‘‘resources’ for consistency because the de-
fined term in the new division is ‘“‘property”’.

Editorial Notes
AMENDMENTS

2016—Subsec. (a)(3). Pub. L. 114-289 substituted ¢Of-
fice of Personnel Management’’ for ‘‘Office of Manage-
ment and Budget”.

SUBDIVISION 6—MISCELLANEOUS
CHAPTER 3071—MISCELLANEOUS

Sec.

307101. World Heritage Convention.

307102. Effective date of regulations.

307103. Access to information.

307104. Inapplicability of division to White House,
Supreme Court building, or United States
Capitol.

307105. Attorney’s fees and costs to prevailing parties
in civil actions.

307106. Authorization for expenditure of appropriated
funds.

307107. Donations and bequests of money, personal
property, and less than fee interests in his-
toric property.

307108. Privately donated funds.

§307101. World Heritage Convention

(a) AUTHORITY OF SECRETARY.—In carrying out
this section, the Secretary of the Interior may
act directly or through an appropriate officer in
the Department of the Interior.

(b) PARTICIPATION BY UNITED STATES.—The
Secretary shall direct and coordinate participa-
tion by the United States in the World Heritage
Convention in cooperation with the Secretary of
State, the Smithsonian Institution, and the
Council. Whenever possible, expenditures in-
curred in carrying out activities in cooperation
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with other nations and international organiza-
tions shall be paid for in such excess currency of
the country or area where the expense is in-
curred as may be available to the United States.

(c) NOMINATION OF PROPERTY TO WORLD HERIT-
AGE COMMITTEE.—The Secretary shall periodi-
cally nominate property that the Secretary de-
termines is of international significance to the
World Heritage Committee on behalf of the
United States. No property may be nominated
unless it has previously been determined to be of
national significance. Each nomination shall in-
clude evidence of such legal protections as may
be necessary to ensure preservation of the prop-
erty and its environment (including restrictive
covenants, easements, or other forms of protec-
tion). Before making any nomination, the Sec-
retary shall notify the Committee on Natural
Resources of the House of Representatives and
the Committee on Energy and Natural Re-
sources of the Senate.

(d) NOMINATION OF NON-FEDERAL PROPERTY TO
WORLD HERITAGE COMMITTEE REQUIRES WRITTEN
CONCURRENCE OF OWNER.—No non-Federal prop-
erty may be nominated by the Secretary to the
World Heritage Committee for inclusion on the
World Heritage List unless the owner of the
property concurs in the nomination in writing.

(e) CONSIDERATION OF UNDERTAKING ON PROP-
ERTY.—Prior to the approval of any undertaking
outside the United States that may directly and
adversely affect a property that is on the World
Heritage List or on the applicable country’s
equivalent of the National Register, the head of
a Federal agency having direct or indirect juris-
diction over the undertaking shall take into ac-
count the effect of the undertaking on the prop-
erty for purposes of avoiding or mitigating any
adverse effect.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3230.)

HISTORICAL AND REVISION NOTES

Revised

Source (U.S. Code) Source (Statutes at Large)

Section

307101(a) ..... no source.

307101(b) 16 U.S.C. 470a-1. Pub. 96-515, title IV, §401,
through Dec. 12, 1980, 94 Stat. 3000;

(d). Pub. L. 103-437, §6(d)(28),
Nov. 2, 1994, 108 Stat. 4584.
Pub. L. 96-515, title IV, §402,
Dec. 12, 1980, 94 Stat. 3000.

307101(e) ..... 16 U.S.C. 470a-2.

Subsection (a) is added for clarity because of the defi-
nition of ‘““‘Secretary’ in section 300316 of the new title.

§307102. Effective date of regulations

(a) PUBLICATION IN FEDERAL REGISTER.—NoO
final regulation of the Secretary shall become
effective prior to the expiration of 30 calendar
days after it is published in the Federal Register
during which either or both Houses of Congress
are in session.

(b) DISAPPROVAL OF REGULATION BY RESOLU-
TION OF CONGRESS.—The regulation shall not be-
come effective if, within 90 calendar days of con-
tinuous session of Congress after the date of pro-
mulgation, both Houses of Congress adopt a con-
current resolution, the matter after the resolv-
ing clause of which is as follows: ‘‘That Congress
disapproves the regulation promulgated by the
Secretary dealing with the matter of s
which regulation was transmitted to Congress
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on ,”’ the blank spaces in the resolution
being appropriately filled.

(¢c) FAILURE OF CONGRESS TO ADOPT RESOLU-
TION OF DISAPPROVAL OF REGULATION.—If at the
end of 60 calendar days of continuous session of
Congress after the date of promulgation of a reg-
ulation, no committee of either House of Con-
gress has reported or been discharged from fur-
ther consideration of a concurrent resolution
disapproving the regulation, and neither House
has adopted such a resolution, the regulation
may go into effect immediately. If, within the 60
calendar days, a committee has reported or been
discharged from further consideration of such a
resolution, the regulation may go into effect not
sooner than 90 calendar days of continuous ses-
sion of Congress after its promulgation unless
disapproved as provided for.

(d) SESSIONS OF CONGRESS.—For purposes of
this section—

(1) continuity of session is broken only by an
adjournment sine die; and

(2) the days on which either House is not in
session because of an adjournment of more
than 3 days to a day certain are excluded in
the computation of 60 and 90 calendar days of
continuous session of Congress.

(e) CONGRESSIONAL INACTION OR REJECTION OF
RESOLUTION OF DISAPPROVAL NOT DEEMED AP-
PROVAL OF REGULATION.—Congressional inaction
on or rejection of a resolution of disapproval
shall not be deemed an expression of approval of
the regulation.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3231.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

307102 ......... 16 U.S.C. 470w-6. Pub. L. 89-665, title III, §307,
as added Pub. L. 96-515,
title V, §501, Dec. 12, 1980,
94 Stat. 3004; Pub. L.
103437, §6(d)(29), Nov. 2,
1994, 108 Stat. 4584; Pub. L.
104-333, div. I, title VIII,
§814(d)(1)(0), (2)(E), Nov.
12, 1996, 110 Stat. 4196;
Pub. L. 106-176, title I,
§120(a)(2), Mar. 10, 2000,
114 Stat. 28; Pub. L.
106-208, §5(a)(11)-(13), May
26, 2000, 114 Stat. 319.

§307103. Access to information

(a) AUTHORITY TO WITHHOLD FROM DISCLO-
SURE.—The head of a Federal agency, or other
public official receiving grant assistance pursu-
ant to this division, after consultation with the
Secretary, shall withhold from disclosure to the
public information about the location, char-
acter, or ownership of a historic property if the
Secretary and the agency determine that disclo-
sure may—

(1) cause a significant invasion of privacy;

(2) risk harm to the historic property; or

(3) impede the use of a traditional religious
site by practitioners.

(b) ACCESS DETERMINATION.—When the head of
a Federal agency or other public official deter-
mines that information should be withheld from
the public pursuant to subsection (a), the Sec-
retary, in consultation with the Federal agency
head or official, shall determine who may have
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access to the information for the purpose of car-
rying out this division.

(c) CONSULTATION WITH COUNCIL.—When infor-
mation described in subsection (a) has been de-
veloped in the course of an agency’s compliance
with section 306107 or 306108 of this title, the
Secretary shall consult with the Council in
reaching determinations under subsections (a)
and (b).

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3231.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

307103 ......... 16 U.S.C. 470w-3. Pub. L. 89-665, title III, §304,
as added Pub. L. 96-515,
title V, §501, Dec. 12, 1980,
94 Stat. 3002; Pub. L.
102-575, title XL, §4020,

Oct. 30, 1992, 106 Stat. 4765.

§307104. Inapplicability of division to White
House, Supreme Court building, or United
States Capitol

Nothing in this division applies to the White
House and its grounds, the Supreme Court build-
ing and its grounds, or the United States Capitol
and its related buildings and grounds.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3232.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

307104 ......... 16 U.S.C. 470g. Pub. L. 89-665, title I, §107,

Oct. 15, 1966, 80 Stat. 915.

§307105. Attorney’s fees and costs to prevailing
parties in civil actions

In any civil action brought in any United
States district court by any interested person to
enforce this division, if the person substantially
prevails in the action, the court may award at-
torney’s fees, expert witness fees, and other
costs of participating in the civil action, as the
court considers reasonable.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3232.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

307105 ......... 16 U.S.C. 470w—4. Pub. L. 89-665, title III, §305,
as added Pub. L. 96-515,
title V, §501, Dec. 12, 1980,

94 Stat. 3002.

§307106. Authorization for expenditure of appro-
priated funds

Where appropriate, each Federal agency may
expend funds appropriated for its authorized
programs for the purposes of activities carried
out pursuant to this division, except to the ex-
tent that appropriations legislation expressly
provides otherwise.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3232.)
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HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
307106 ......... 16 U.S.C. 470w-1. Pub. L. 89-665, title III, §302,

as added Pub. L. 96-515,
title V, §501, Dec. 12, 1980,
94 Stat. 3002.

§307107. Donations and bequests of money, per-
sonal property, and less than fee interests in
historic property

(a) MONEY AND PERSONAL PROPERTY.—The Sec-
retary may accept donations and bequests of
money and personal property for the purposes of
this division and shall hold, use, expend, and ad-
minister the money and personal property for
those purposes.

(b) LESS THAN FEE INTEREST IN HISTORIC PROP-
ERTY.—The Secretary may accept gifts or dona-
tions of less than fee interests in any historic
property where the acceptance of an interest
will facilitate the conservation or preservation
of the historic property. Nothing in this section
or in any provision of this division shall be con-
strued to affect or impair any other authority of
the Secretary under other provision of law to
accept or acquire any property for conservation
or preservation or for any other purpose.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3232.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
307107 ......... 16 U.S.C. 470w-2. Pub. L. 89-665, title III, §303,

as added Pub. L. 96-515,
title V, §501, Dec. 12, 1980,
94 Stat. 3002.

§307108. Privately donated funds

(a) PROJECTS FOR WHICH FUNDS MAY BE
UsED.—In furtherance of the purposes of this di-
vision, the Secretary may accept the donation
of funds that may be expended by the Secretary
for projects to acquire, restore, preserve, or re-
cover data from any property included on the
National Register, as long as the project is
owned by a State, any unit of local government,
or any nonprofit entity.

(b) CONSIDERATION OF FACTORS RESPECTING EX-
PENDITURE OF FUNDS.—

(1) IN GENERAL.—In expending the funds, the

Secretary shall give due consideration to—

(A) the national significance of the
project;

(B) its historical value to the community;

(C) the imminence of its destruction or
loss; and

(D) the expressed intentions of the donor.

(2) FUNDS AVAILABLE WITHOUT REGARD TO
MATCHING REQUIREMENTS.—Funds expended
under this subsection shall be made available
without regard to the matching requirements
established by sections 302901 and 302902(b) of
this title, but the recipient of the funds shall
be permitted to utilize them to match any
grants from the Historic Preservation Fund.

(c) TRANSFER OF UNOBLIGATED FUNDS.—The
Secretary may transfer unobligated funds pre-
viously donated to the Secretary for the pur-
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poses of the Service, with the consent of the
donor, and any funds so transferred shall be used
or expended in accordance with this division.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3232.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

307108 ......... 16 U.S.C. 470h-1. Pub. L. 89-665, title I, §109,
as added Pub. L. 96-244, §1,

May 19, 1980, 94 Stat. 346.

In subsection (a), the word ‘‘included’ is substituted
for ‘‘listed’” for consistency in the revised subtitle.

DIVISION B—ORGANIZATIONS AND
PROGRAMS

SUBDIVISION 1—ADMINISTERED BY NATIONAL
PARK SERVICE

CHAPTER 3081 —AMERICAN BATTLEFIELD
PROTECTION PROGRAM

Sec.

308101. Definition.

308102. Preservation assistance.

308103. Battlefield acquisition grant program.

308104. Battlefield interpretation modernization
grant program.

308105. Battlefield restoration grant program.

Editorial Notes
AMENDMENTS

2019—Pub. L. 116-94, div. P, title VII, §703(b), Dec. 20,
2019, 133 Stat. 3196, added items 308104 and 308105.

§308101. Definition

In this chapter, the term ‘‘Secretary’ means
the Secretary, acting through the American
Battlefield Protection Program.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3233.)

HISTORICAL AND REVISION NOTES

Ig:gtiffg Source (U.S. Code) Source (Statutes at Large)
308101 ......... 16 U.S.C. Pub. L. 111-11, title VII,
469k-1(c)(1)(D). subtitle D, §7301(c)(1)(D),

Mar. 30, 2009, 123 Stat.

1213.

Statutory Notes and Related Subsidiaries
PURPOSE

Pub. L. 111-11, title VII, §7301(a), Mar. 30, 2009, 123
Stat. 1213, provided that: ‘“The purpose of this section
[enacting former section 469k-1 of Title 16, Conserva-
tion] is to assist citizens, public and private institu-
tions, and governments at all levels in planning, inter-
preting, and protecting sites where historic battles
were fought on American soil during the armed con-
flicts that shaped the growth and development of the
United States, in order that present and future genera-
tions may learn and gain inspiration from the ground
where Americans made their ultimate sacrifice.”

§ 308102. Preservation assistance

(a) IN GENERAL.—Using the established na-
tional historic preservation program to the ex-
tent practicable, the Secretary shall encourage,
support, assist, recognize, and work in partner-
ship with citizens, Federal, State, local, and
tribal governments, other public entities, edu-
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cational institutions, and private nonprofit or-
ganizations in identifying, researching, evalu-
ating, interpreting, and protecting historic bat-
tlefields and associated sites on a national,
State, and local level.

(b) FINANCIAL ASSISTANCE.—To carry out sub-
section (a), the Secretary may use a cooperative
agreement, grant, contract, or other generally
adopted means of providing financial assistance.

(c) AUTHORIZATION OF APPROPRIATIONS.—There
is authorized to be appropriated to carry out
this section $3,000,000 for each fiscal year, to re-
main available until expended.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3233.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

308102 ......... 16 U.S.C. 469k-1(b). Pub. L. 111-11, title VII,
subtitle D, §7301(b), Mar.

30, 2009, 123 Stat. 1213.

§308103. Battlefield acquisition grant program

(a) DEFINITION.—In this section, the term ‘‘eli-
gible site’” means a site—

(1) that is not within the exterior boundaries
of a System unit; and

(2) that is identified in the document enti-
tled ‘“‘Report on the Nation’s Civil War Battle-
fields’’, prepared by the Civil War Sites Advi-
sory Commission, and dated July 1993.

(b) ESTABLISHMENT.—The Secretary shall es-
tablish a battlefield acquisition grant program
under which the Secretary may provide grants
to State and local governments to pay the Fed-
eral share of the cost of acquiring interests in
eligible sites for the preservation and protection
of those eligible sites.

(c) NONPROFIT PARTNERS.—A State or local
government may acquire an interest in an eligi-
ble site using a grant under this section in part-
nership with a nonprofit organization.

(d) NON-FEDERAL SHARE.—The non-Federal
share of the total cost of acquiring an interest
in an eligible site under this section shall be not
less than 50 percent.

(e) LIMITATION ON LAND USE.—An interest in
an eligible site acquired under this section shall
be subject to section 200305(f)(3) of this title.

(f) AUTHORIZATION OF APPROPRIATIONS.—There
is authorized to be appropriated to the Sec-
retary to provide grants under this section
$18,000,000 for each of fiscal years 2020 through
2028.

(Pub. L. 113-287, §3, Dec. 19, 2014, 128 Stat. 3234;
Pub. L. 113-76, div. G, title IV, §429, Jan. 17, 2014,
128 Stat. 345; Pub. L. 113-235, div. F, title IV,
§421, Dec. 16, 2014, 128 Stat. 2449; Pub. L. 113-291,
div. B, title XXX, §3050, Dec. 19, 2014, 128 Stat.
3799; Pub. L. 116-94, div. P, title VII, §702, Dec.
20, 2019, 133 Stat. 3195.)

AMENDMENT NOT SHOWN IN TEXT

This section was derived from section
469k—1(c)(1)(A) to (C), (2) to (6) of Title 16, Con-
servation, which was amended by Pub. L.
113-76, div. G, title IV, §429, Jan. 17, 2014, 128
Stat. 345; Pub. L. 113-235, div. F, title IV, §421,
Dec. 16, 2014, 128 Stat. 2449; and Pub. L.
113-291, div. B, title XXX, §3050, Dec. 19, 2014,
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