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CHAPTER 1—SAFETY APPLIANCES AND
EQUIPMENT ON RAILROAD ENGINES AND
CARS, AND PROTECTION OF EMPLOYEES
AND TRAVELERS

§§1 to 14. Repealed. Pub. L. 103-272, §7(b), July
5, 1994, 108 Stat. 1379

Section 1, acts Mar. 2, 1893, ch. 196, §1, 27 Stat. 531;
June 22, 1988, Pub. L. 100-342, §13(1)(A), 102 Stat. 630, re-
lated to use of power driving-wheel brakes and appli-
ances for operating train-brake systems. See section
20302 of Title 49, Transportation.

Section 2, acts Mar. 2, 1893, ch. 196, §2, 27 Stat. 531;
June 22, 1988, Pub. L. 100-342, §13(1)(B), 102 Stat. 630, re-
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lated to use of cars not equipped with automatic cou-
plers. See section 20302 of Title 49.

Section 3, acts Mar. 2, 1893, ch. 196, §3, 27 Stat. 531;
June 22, 1988, Pub. L. 100-342, §13(1)(C), 102 Stat. 630, re-
lated to refusal to receive insufficiently equipped cars
from connecting lines. See section 20302 of Title 49.

Section 4, acts Mar. 2, 1893, ch. 196, §4, 27 Stat. 531;
Oct. 15, 1966, Pub. L. 89-670, §6(e)(1)(A), 80 Stat. 939;
June 22, 1988, Pub. L. 100-342, §13(1)(D), 102 Stat. 630, re-
lated to grab irons or handholds for security in cou-
pling and uncoupling cars. See section 20302 of Title 49.

Section 5, acts Mar. 2, 1893, ch. 196, §5, 27 Stat. 531;
June 22, 1988, Pub. L. 100-342, §13(1)(E), 102 Stat. 630, re-
lated to exclusion from traffic of freight cars not com-
plying with prescribed standard for height of drawbars.

Section 6, acts Mar. 2, 1893, ch. 196, §6, 27 Stat. 532;
Apr. 1, 1896, ch. 87, 29 Stat. 85; June 25, 1948, ch. 646, §1,
62 Stat. 909; Aug. 14, 1957, Pub. L. 85-135, §1(1), 71 Stat.
352; Oct. 15, 1966, Pub. L. 89-670, §6(e)(1)(A), 80 Stat. 939;
July 8, 1976, Pub. L. 94-348, §3(a), 90 Stat. 818; Nov. 2,
1978, Pub. L. 95-574, §7(a), 92 Stat. 2461; Oct. 10, 1980,
Pub. L. 96-423, §8(b), 94 Stat. 1814; June 22, 1988, Pub. L.
100-342, §13(1)(F'), 102 Stat. 630; Sept. 3, 1992, Pub. L.
102-365, §§4(a)(1), (c)(3), 9(a)(3), 106 Stat. 973, 974, 977, re-
lated to use of cars in violation of sections 1 to 7 of this
title and enforcement duties of United States attorneys
and Secretary of Transportation. See sections 20301,
21302, and 21304 of Title 49, Transportation.

Section 7, acts Mar. 2, 1893, ch. 196, §8, 27 Stat. 532;
June 22, 1988, Pub. L. 100-342, §13(1)(H), 102 Stat. 631, re-
lated to assumption of risk by railroad employees. See
section 20304 of Title 49.

Section 8, acts Mar. 2, 1903, ch. 976, §1, 32 Stat. 943;
June 22, 1988, Pub. L. 100-342, §13(2)(A), 102 Stat. 631, ex-
tended provisions of sections 1 to 7 of this title to in-
clude railroads in the Territories and the District of
Columbia and to apply in other cases. See sections
20301, 20302, 20304, and 21302 of Title 49.

Section 9, acts Mar. 2, 1903, ch. 976, §2, 32 Stat. 943;
Apr. 11, 1958, Pub. L. 85-375, 72 Stat. 86; Oct. 15, 1966,
Pub. L. 89-670, §6(e)(1)(B), 80 Stat. 939; June 22, 1988,
Pub. L. 100-342, §13(2)(B), 102 Stat. 631, provided that lo-
comotive engineers were to operate power and train
brakes on not less than 50 percent of cars of trains op-
erated with power or train brakes, and retained rules,
standards, and instructions of Association of American
Railroads for installation, inspection, maintenance,
and repair of such brakes. See sections 20301, 20302, and
21302 of Title 49.

Section 10, acts Mar. 2, 1903, ch. 976, §3, 32 Stat. 943;
June 25, 1948, ch. 646, §1, 62 Stat. 909; Oct. 15, 1966, Pub.
L. 89-670, §6(e)(1)(B), 80 Stat. 939; June 22, 1988, Pub. L.
100-342, §13(2)(C), 102 Stat. 631; Sept. 3, 1992, Pub. L.
102-365, §9(a)(4), 106 Stat. 977, related to continuation of
duties, requirements, and liabilities specified under
sections 1 to 7 of this title unless specifically amended
by sections 8 to 10 of this title. See section 21302 of
Title 49.

Section 11, acts Apr. 14, 1910, ch. 160, §2, 36 Stat. 298;
June 22, 1988, Pub. L. 100-342, §13(3)(A), 102 Stat. 631, re-
lated to use of cars not equipped as required by sections
11 to 16 of this title. See section 20302 of Title 49.

Section 12, acts Apr. 14, 1910, ch. 160, §3, 36 Stat. 298;
Oct. 15, 1966, Pub. L. 89-670, §6(e)(1)(C), 80 Stat. 939;
June 22, 1983, Pub. L. 100-342, §13(3)(B), 102 Stat. 631,
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continued to maintain designations of safety appli-
ances by Secretary of Transportation as standards of
equipment for railroad cars, unless changed by order of
Secretary, and authorized Secretary to modify stand-
ard height of drawbars. See sections 20302 and 21302 of
Title 49.

Section 13, acts Apr. 14, 1910, ch. 160, §4, 36 Stat. 299;
Aug. 14, 1957, Pub. L. 85-135, §1(2), 71 Stat. 352; July 8,
1976, Pub. L. 94-348, §3(b), 90 Stat. 818; Nov. 2, 1978, Pub.
L. 95-574, §7(b), 92 Stat. 2461; Jan. 14, 1983, Pub. L.
97-468, title VII, §704, 96 Stat. 2580; June 22, 1988, Pub.
L. 100-342, §13(3)(C), 102 Stat. 632; Sept. 3, 1992, Pub. L.
102-365, §§4(a)(1), (c)(4), 9(a)(b), 106 Stat. 973, 974, 978, re-
lated to penalty for using cars not equipped as provided
by sections 1 to 16 of this title, with provisos for haul-
ing cars for repairs when equipment becomes defective,
liability for death or injury to employees in connection
with such hauling, and use of chains instead of draw-
bars in conducting such hauling. See sections 20303,
21302, and 21304 of Title 49.

Section 14, acts Apr. 14, 1910, ch. 160, §5, 36 Stat. 299;
Oct. 15, 1966, Pub. L. 89-670, §6(e)(1)(C), 80 Stat. 939;
June 22, 1988, Pub. L. 100-342, §13(3)(D), 102 Stat. 632, re-
lated to liability for using cars with defective or inse-
cure equipment. See section 21302 of Title 49.

§15. Repealed. Pub. L. 97-449, §7(b), Jan. 12,
1983, 96 Stat. 2444

Section, acts Apr. 14, 1910, ch. 160, §6, 36 Stat. 299;
Oct. 15, 1966, Pub. L. 89-670, §6(e)(1)(C), 80 Stat. 939, pro-
vided that it was the duty of the Secretary of Transpor-
tation to enforce the provisions of sections 11 to 16 of
this title as to equipment of each car with safety appli-
ances and that all powers theretofore granted to the
Interstate Commerce Commission were extended to the
Secretary for the purpose of such enforcement. See sec-
tion 501(b) of Title 49, Transportation.

§16. Repealed. Pub. L. 103-272, §7(b), July 5,
1994, 108 Stat. 1379

Section, acts Apr. 14, 1910, ch. 160, §1, 36 Stat. 298;
June 22, 1988, Pub. L. 100-342, §13(3)(E), 102 Stat. 632, de-
fined ‘‘railroad’ as used in sections 1 to 16 of this title.
See section 20102 of Title 49, Transportation.

§§17 to 21. Repealed. Pub. L. 97-468, title VII,
§705, Jan. 14, 1983, 96 Stat. 2580

Section 17, act May 30, 1908, ch. 225, §§1, 2, 35 Stat. 476,
related to locomotives to be equipped with safety ash
pans.

Section 18, acts May 30, 1908, ch. 225, §3, 35 Stat. 476;
June 25, 1948, ch. 646, §1, 62 Stat. 909; Oct. 15, 1966, Pub.
L. 89-670, §6(e)(1)(D), 80 Stat. 939, set forth penalties for
violations and authorized United States attorneys to
bring actions for enforcement of provisions.

Section 19, acts May 30, 1908, ch. 225, §4, 35 Stat. 476;
Oct. 15, 1966, Pub. L. 89-670, §6(e)(1)(D), 80 Stat. 939, pro-
vided for enforcement of the provisions of sections 17 to
21 of this title by the Secretary of Transportation.

Section 20, act May 30, 1908, ch. 225, §5, 35 Stat. 476,
specified those to be included in the term ‘‘common
carrier”.

Section 21, act May 30, 1908, ch. 225, §6, 35 Stat. 476,
provided that the provisions of sections 17 to 21 of this
title not be applicable to locomotives on which an ash
pan is not necessary.

§§22 to 43a. Repealed. Pub. L. 103-272, §7(b),
July 5, 1994, 108 Stat. 1379

Section 22, acts Feb. 17, 1911, ch. 103, §1, 36 Stat. 913;
June 7, 1924, ch. 355, §1, 43 Stat. 659; June 22, 1988, Pub.
L. 100-342, §14(1), 102 Stat. 632, defined ‘railroad” as
used in sections 22 to 29 and 31 to 34 of this title. See
section 20102 of Title 49, Transportation.

Section 23, acts Feb. 17, 1911, ch. 103, §2, 36 Stat. 913;
Mar. 4, 1915, ch. 169, §1, 38 Stat. 1192; June 7, 1924, ch.
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355, §2, 43 Stat. 659; June 22, 1988, Pub. L. 100-342, §14(2),
102 Stat. 632, made it unlawful for railroads to use loco-
motives and appurtenances unless they were safe and
inspected in accordance with provisions of sections 22
to 29 and 31 to 34 of this title and tested as prescribed
by rules and regulations. See section 20701 of Title 49.

Section 24, acts Feb. 17, 1911, ch. 103, §3, 36 Stat. 914;
Apr. 22, 1940, ch. 124, §1, 54 Stat. 148; May 27, 1947, ch.
85, §1, 61 Stat. 120; Oct. 28, 1949, ch. 782, title XI,
§1106(a), 63 Stat. 972; June 22, 1983, Pub. L. 100-342,
§14(3), 102 Stat. 633, provided for appointment and sala-
ries of a director of locomotive inspection and two as-
sistant directors of locomotive inspection, and was pre-
viously omitted pursuant to Reorg. Plan No. 3 of 1965,
eff. July 27, 1965, 30 F.R. 9351, 79 Stat. 1320, formerly set
out in the Appendix to Title 5, Government Organiza-
tion and Employees, which abolished the offices of di-
rector of locomotive inspection, assistant directors of
locomotive inspection, and district inspectors of loco-
motives. Acts June 26, 1918, ch. 105, 40 Stat. 616; June 7,
1924, ch. 355, §6, 43 Stat. 659; June 27, 1930, ch. 644, §1,
46 Stat. 822, which provided for the pay of chief inspec-
tor, assistant inspectors, and district directors of loco-
motives, and related to office allowances for each in-
spector, and which were cited as a credit to section 24,
were repealed by Pub. L. 89-554, §8(a), Sept. 6, 1966, 80
Stat. 643, 646, 648.

Section 25, acts Feb. 17, 1911, ch. 103, §3, 36 Stat. 914;
June 7, 1924, ch. 355, §3, 43 Stat. 6569; Apr. 22, 1940, ch.
124, §1, 54 Stat. 148; May 27, 1947, ch. 85, §1, 61 Stat. 120,
provided for location of office of director of locomotive
inspection in Washington, D.C., and for staffing of such
office, and was previously omitted pursuant to Reorg.
Plan No. 3 of 1965, formerly set out in the Appendix to
Title 5.

Section 26, acts Feb. 17, 1911, ch. 103, §4, 36 Stat. 914;
Apr. 22, 1940, ch. 124, §1, 54 Stat. 148; May 27, 1947, ch.
85, §2, 61 Stat. 120, directed director of locomotive in-
spection to divide country into 50 locomotive boiler in-
spection districts so as to most effectively divide up
work of inspector for each such district, and was pre-
viously omitted pursuant to Reorg. Plan No. 3 of 1965,
formerly set out in the Appendix to Title 5, which abol-
ished the offices of director of locomotive inspection,
assistant directors of locomotive inspection, and dis-
trict inspectors of locomotives, together with the func-
tion of the director of locomotive inspection with re-
spect to dividing the country into districts. Acts June
26, 1918, ch. 105, 40 Stat. 616; June 27, 1930, ch. 644, §2, 46
Stat. 823, which were cited as a credit to section 26,
were repealed by Pub. L. 89-554, §8(a), Sept. 6, 1966, 80
Stat. 643, 648.

Section 27, act Feb. 17, 1911, ch. 103, §4 (par), as added
June 7, 1924, ch. 355, §4, 43 Stat. 659; amended Apr. 22,
1940, ch. 124, §1, 54 Stat. 148, authorized appointment of
15 additional boiler inspectors over and above number
authorized by section 26 of this title as the needs of the
service may require, and was previously omitted pursu-
ant to Reorg. Plan No. 3 of 1965, formerly set out in the
Appendix to Title 5.

Section 28, acts Feb. 17, 1911, ch. 103, §5, 36 Stat. 914;
Apr. 22, 1940, ch. 124, §1, 54 Stat. 148; Oct. 15, 1966, Pub.
L. 89-670, §6(e)(1)(E), 80 Stat. 939; June 22, 1988, Pub. L.
100-342, §14(4), 102 Stat. 633, related to rules and in-
structions for inspection of locomotive boilers. See sec-
tion 20702 of Title 49, Transportation.

Section 29, acts Feb. 17, 1911, ch. 103, §6, 36 Stat. 915;
Apr. 22, 1940, ch. 124, §1, 54 Stat. 148; Oct. 15, 1966, Pub.
L. 89-670, §6(e)(1)(E), 80 Stat. 939; Oct. 10, 1980, Pub. L.
96-423, §13, 94 Stat. 1816; June 22, 1983, Pub. L. 100-342,
§14(5), 102 Stat. 633, related to duties of district inspec-
tors to make railroads inspect and repair locomotive
boilers and notify railroads when boilers were not in
serviceable condition and provided that railroads could
appeal to director of locomotive inspection to have
boiler reexamined and could then appeal to Secretary
of Transportation if district inspector’s decision was
sustained by director. See section 20702 of Title 49.

Section 30, acts Mar. 4, 1915, ch. 169, §2, 38 Stat. 1192;
Apr. 22, 1940, ch. 124, §2, 54 Stat. 148, related to powers,
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duties, and examinations of locomotive inspectors and
provided that provisions of sections 22 to 29 and 31 to
34 of this title were applicable to all parts of loco-
motives and tenders. See sections 20701 to 20703 and
21302 of Title 49.

Section 31, acts Feb. 17, 1911, ch. 103, §7, 36 Stat. 916;
Apr. 22, 1940, ch. 124, §1, 54 Stat. 148; Oct. 15, 1966, Pub.
L. 89-670, §6(e)(1)(E), 80 Stat. 939, related to annual re-
port of director of locomotive inspection to Secretary
of Transportation.

Section 32, acts Feb. 17, 1911, ch. 103, §8, 36 Stat. 916;
Apr. 22, 1940, ch. 124, §1, 54 Stat. 148; June 22, 1988, Pub.
L. 100-342, §14(6), 102 Stat. 633, required railroad to re-
port accidents resulting from failure of locomotive
boilers or appurtenances to director of locomotive in-
spection and to preserve disabled parts for inspection,
investigation, and report by director. See section 20703
of Title 49, Transportation.

Section 33, acts Feb. 17, 1911, ch. 103, §8, 36 Stat. 916;
Apr. 22, 1940, ch. 124, §1, 54 Stat. 148; Oct. 15, 1966, Pub.
L. 89-670, §6(e)(1)(E), 80 Stat. 939; Jan. 3, 1975, Pub. L.
93-633, title III, §304, 88 Stat. 2168, related to reports by
Secretary of Transportation of accident investigations
conducted pursuant to section 32 of this title. See sec-
tion 20703 of Title 49.

Section 34, acts Feb. 17, 1911, ch. 103, §9, 36 Stat. 916;
Apr. 22, 1940, ch. 124, §1, 54 Stat. 148; Aug. 14, 1957, Pub.
L. 85-135, §3, 71 Stat. 352; July 8, 1976, Pub. L. 94-348,
§3(c), 90 Stat. 818; Nov. 2, 1978, Pub. L. 95-574, §7(c), 92
Stat. 2461; Oct. 10, 1980, Pub. L. 96-423, §8(c), 94 Stat.
1814; June 22, 1988, Pub. L. 100-342, §14(7), 102 Stat. 633;
Sept. 3, 1992, Pub. L. 102-365, §§4(a)(1), (c)(7), 9(a)(8), 106
Stat. 973, 975, 978, related to penalty for willful viola-
tions of sections 22 to 29 and 31 to 34 of this title, or
rules or regulations made thereunder, or any lawful
order of any inspector, duty of United States attorney
to sue for such violations, and duty of director of loco-
motive inspection to inform proper United States at-
torney of violations coming to his knowledge. See sec-
tions 21302 and 21304 of Title 49.

Section 35, acts June 30, 1906, No. 46, 34 Stat. 838; Oct.
15, 1966, Pub. L. 89-670, §6(e)(1)(H), 80 Stat. 939, directed
Secretary of Transportation to investigate and report
on block-signal systems and appliances for automatic
control of trains and empowered Secretary to obtain
evidence to carry out and give effect to this provision.

Section 36, acts May 27, 1908, ch. 200, §1, 35 Stat. 325;
Oct. 15, 1966, Pub. L. 89-670, §6(e)(1)(I), 80 Stat. 939, re-
lated to investigation and testing by Secretary of
Transportation of appliances or systems to promote
safety of railway operation. See section 20504 of Title
49, Transportation.

Section 37, acts May 27, 1908, ch. 200, §1, 35 Stat. 325;
Mar. 4, 1909, ch. 299, §1, 35 Stat. 965; Aug. 12, 1970, Pub.
L. 91-375, §4(a), 84 Stat. 773, related to inspection of
mail cars. See section 20305 of Title 49.

Section 38, acts May 6, 1910, ch. 208, §1, 36 Stat. 350;
Sept. 13, 1960, Pub. L. 86-762, §1, 74 Stat. 903; Oct. 15,
1966, Pub. L. 89-670, §6(e)(1)(K), 80 Stat. 939; June 22,
1988, Pub. L. 100-342, §15(1), 102 Stat. 633, related to duty
of railroad to make monthly reports of railroad acci-
dents to Secretary of Transportation and defined ‘‘rail-
road”’ for purposes of sections 38 to 43 of this title. See
sections 20102 and 20901 of Title 49.

Section 39, acts May 6, 1910, ch. 208, §2, 36 Stat. 351;
Jan. 3, 1975, Pub. L. 93-633, title II, §204(b), 88 Stat. 2166;
June 22, 1988, Pub. L. 100-342, §15(2), 102 Stat. 634; Sept.
3, 1992, Pub. L. 102-365, §4(a)(3), 106 Stat. 973, related to
penalty for failure of railroad to make report provided
for in section 38 of this title. See sections 20901 and
21311 of Title 49.

Section 40, acts May 6, 1910, ch. 208, §3, 36 Stat. 351;
Oct. 15, 1966, Pub. L. 89-670, §6(e)(1)(K), 80 Stat. 939; Jan.
3, 1975, Pub. L. 93-633, title III, §304, 88 Stat. 2168; June
22, 1988, Pub. L. 100-342, §15(3), 102 Stat. 634, authorized
Secretary of Transportation to investigate railroad ac-
cidents, with proviso that Secretary cooperate with
State commissions in such investigations if convenient
and make reports of such investigations when in the
public interest. See section 20902 of Title 49.
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Section 41, act May 6, 1910, ch. 208, §4, 36 Stat. 351,
provided that reports required by sections 38 and 40 of
this title were not admissible as evidence in suits for
damages. See section 20903 of Title 49.

Section 42, acts May 6, 1910, ch. 208, §5, 36 Stat. 351;
Sept. 13, 1960, Pub. L. 86-762, §2, 74 Stat. 904; Oct. 15,
1966, Pub. L. 89-670, §6(e)(1)(K), 80 Stat. 939, authorized
Secretary of Transportation to prescribe rules, regula-
tions, and forms for making reports as necessary to im-
plement and effectuate purposes of sections 38 to 43 of
this title.

Section 43, acts May 6, 1910, ch. 208, §7, 36 Stat. 351;
Sept. 13, 1960, Pub. L. 86-762, §3, 74 Stat. 904; June 22,
1988, Pub. L. 100-342, §15(4), 102 Stat. 634; Sept. 3, 1992,
Pub. L. 102-365, §§4(a)(1), (c)(b), 9(a)(6), 106 Stat. 973, 974,
978, related to penalty for willful violations by any per-
son of sections 38 to 43 of this title or any rule, regula-
tion, order, or standard issued under such sections or
the Federal Railroad Safety Act of 1970 (formerly 45
U.S.C. §431 et seq.) and duty of United States attorney
to sue for such violations. See sections 21302 and 21304
of Title 49, Transportation.

Section 43a, Pub. L. 100-342, §24, June 22, 1988, 102
Stat. 639, related to accident reports in which railroads
assign human error as cause of accident or incident and
provision that such reports contain an explanatory
statement by employees involved. See section 20901 of
Title 49.

Statutory Notes and Related Subsidiaries
SHORT TITLE

Act May 6, 1910, ch. 208, 36 Stat. 350, as amended, pop-
ularly known as the ‘“‘Accident Reports Act’, was clas-
sified to sections 38 to 43 of this title prior to repeal by
Pub. L. 103-272, § 7(b), July 5, 1994, 108 Stat. 1379.

§§ 44 to 46. Transferred

Editorial Notes
CODIFICATION

Sections 44 to 46 were transferred to sections 1201 to
1203, respectively, of former Title 49, Transportation,
and were subsequently repealed and restated in section
80504 of Title 49, Transportation, by Pub. L. 103-272,
§§1(e), 7(b), July 5, 1994, 108 Stat. 1358, 1379.

Section 44, acts Feb. 23, 1905, ch. 744, §1, 33 Stat. 743;
June 13, 1957, Pub. L. 85-50, §1(1), 71 Stat. 69, related to
awards for acts of heroism involving railroads or motor
vehicles.

Section 45, act Feb. 23, 1905, ch. 744, §2, 33 Stat. 743,
related to issuance of rosettes and ribbons.

Section 46, acts Feb. 23, 1905, ch. 744, §3, 33 Stat. 743;
June 13, 1957, Pub. L. 85-50, §1(2), 71 Stat. 69, related to
authorization of appropriations for carrying out sec-
tions 44 and 45 of this title.

CHAPTER 2—LIABILITY FOR INJURIES TO

EMPLOYEES

Sec.

51. Liability of common carriers by railroad, in
interstate or foreign commerce, for injuries
to employees from negligence; employee de-
fined.

52. Carriers in Territories or other possessions of
United States.

53. Contributory negligence; diminution of dam-
ages.

54. Assumption of risks of employment.

54a. Certain Federal and State regulations deemed
statutory authority.

55. Contract, rule, regulation, or device exempt-
ing from liability; set-off.

56. Actions; limitation; concurrent jurisdiction
of courts.

57. Who included in term ‘‘common carrier’.

58. Duty or liability of common carriers and
rights of employees under other acts not
impaired.
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Sec.
59. Survival of right of action of person injured.
60. Penalty for suppression of voluntary informa-

tion incident to accidents; separability.

§51. Liability of common carriers by railroad, in
interstate or foreign commerce, for injuries
to employees from negligence; employee de-
fined

Every common carrier by railroad while en-
gaging in commerce between any of the several
States or Territories, or between any of the
States and Territories, or between the District
of Columbia and any of the States or Terri-
tories, or between the District of Columbia or
any of the States or Territories and any foreign
nation or nations, shall be liable in damages to
any person suffering injury while he is employed
by such carrier in such commerce, or, in case of
the death of such employee, to his or her per-
sonal representative, for the benefit of the sur-
viving widow or husband and children of such
employee; and, if none, then of such employee’s
parents; and, if none, then of the next of kin de-
pendent upon such employee, for such injury or
death resulting in whole or in part from the neg-
ligence of any of the officers, agents, or employ-
ees of such carrier, or by reason of any defect or
insufficiency, due to its negligence, in its cars,
engines, appliances, machinery, track, roadbed,
works, boats, wharves, or other equipment.

Any employee of a carrier, any part of whose
duties as such employee shall be the furtherance
of interstate or foreign commerce; or shall, in
any way directly or closely and substantially,
affect such commerce as above set forth shall,
for the purposes of this chapter, be considered as
being employed by such carrier in such com-
merce and shall be considered as entitled to the
benefits of this chapter.

(Apr. 22, 1908, ch. 149, §1, 35 Stat. 65; Aug. 11,
1939, ch. 685, §1, 53 Stat. 1404.)

Editorial Notes
AMENDMENTS
1939—Act Aug. 11, 1939, inserted last par.

Statutory Notes and Related Subsidiaries
SHORT TITLE

The Act of Apr. 22, 1908, as amended, which comprises
this chapter, is popularly known as the ‘“‘Employers’
Liability Act”.

The following are also popularly known as Employ-
ers’ Liability Acts:

June 11, 1906, ch. 3073, 34 Stat. 232 [Unconstitutional].

Apr. 5, 1910, ch. 143, 36 Stat. 291. See sections 56 and
59 of this title.

Aug. 11, 1939, ch. 685, 53 Stat. 1404. See sections 51, 54,
56, and 60 of this title.

§52. Carriers in Territories or other possessions
of United States

Every common carrier by railroad in the Ter-
ritories, the District of Columbia, the Panama
Canal Zone, or other possessions of the United
States shall be liable in damages to any person
suffering injury while he is employed by such
carrier in any of said jurisdictions, or, in case of
the death of such employee, to his or her per-
sonal representative, for the benefit of the sur-
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viving widow or husband and children of such
employee; and, if none, then of such employee’s
parents; and, if none, then of the next of kin de-
pendent upon such employee, for such injury or
death resulting in whole or in part from the neg-
ligence of any of the officers, agents, or employ-
ees of such carrier, or by reason of any defect or
insufficiency, due to its negligence, in its cars,
engines, appliances, machinery, track, roadbed,
works, boats, wharves, or other equipment.

(Apr. 22, 1908, ch. 149, §2, 35 Stat. 65.)

§53. Contributory negligence; diminution of

damages

In all actions on and after April 22, 1908
brought against any such common carrier by
railroad under or by virtue of any of the provi-
sions of this chapter to recover damages for per-
sonal injuries to an employee, or where such in-
juries have resulted in his death, the fact that
the employee may have been guilty of contribu-
tory negligence shall not bar a recovery, but the
damages shall be diminished by the jury in pro-
portion to the amount of negligence attrib-
utable to such employee: Provided, That no such
employee who may be injured or killed shall be
held to have been guilty of contributory neg-
ligence in any case where the violation by such
common carrier of any statute enacted for the
safety of employees contributed to the injury or
death of such employee.

(Apr. 22, 1908, ch. 149, §3, 35 Stat. 66.)
§ 54. Assumption of risks of employment

In any action brought against any common
carrier under or by virtue of any of the provi-
sions of this chapter to recover damages for in-
juries to, or the death of, any of its employees,
such employee shall not be held to have assumed
the risks of his employment in any case where
such injury or death resulted in whole or in part
from the negligence of any of the officers,
agents, or employees of such carrier; and no em-
ployee shall be held to have assumed the risks of
his employment in any case where the violation
by such common carrier of any statute enacted
for the safety of employees contributed to the
injury or death of such employee.

(Apr. 22, 1908, ch. 149, §4, 35 Stat. 66; Aug. 11,
1939, ch. 685, §1, 53 Stat. 1404.)

Editorial Notes
AMENDMENTS

1939—Act Aug. 11, 1939, inserted ‘‘where such injury or
death resulted in whole or in part from the negligence
of any of the officers, agents, or employees of such car-
rier; and no employee shall be held to have assumed the
risks of his employment in any case’ after ‘‘of his em-
ployment in any case’’.

§54a. Certain Federal and State regulations
deemed statutory authority

A regulation, standard, or requirement in
force, or prescribed by the Secretary of Trans-
portation under chapter 201 of title 49 or by a
State agency that is participating in investiga-
tive and surveillance activities under section
20105 of title 49, is deemed to be a statute under
sections 53 and 54 of this title.



Page 5

(Apr. 22, 1908, ch. 149, §4A, as added Pub. L.
103-272, §4(i), July 5, 1994, 108 Stat. 1365.)

§55. Contract, rule, regulation, or device exempt-
ing from liability; set-off

Any contract, rule, regulation, or device what-
soever, the purpose or intent of which shall be to
enable any common carrier to exempt itself
from any liability created by this chapter, shall
to that extent be void: Provided, That in any ac-
tion brought against any such common carrier
under or by virtue of any of the provisions of
this chapter, such common carrier may set off
therein any sum it has contributed or paid to
any insurance, relief benefit, or indemnity that
may have been paid to the injured employee or
the person entitled thereto on account of the in-
jury or death for which said action was brought.

(Apr. 22, 1908, ch. 149, §5, 35 Stat. 66.)

§56. Actions; limitation; concurrent jurisdiction
of courts

No action shall be maintained under this chap-
ter unless commenced within three years from
the day the cause of action accrued.

Under this chapter an action may be brought
in a district court of the United States, in the
district of the residence of the defendant, or in
which the cause of action arose, or in which the
defendant shall be doing business at the time of
commencing such action. The jurisdiction of the
courts of the United States under this chapter
shall be concurrent with that of the courts of
the several States.

(Apr. 22, 1908, ch. 149, §6, 35 Stat. 66; Apr. 5, 1910,
ch. 143, §1, 36 Stat. 291; Mar. 3, 1911, ch. 231, §291,
36 Stat. 1167; Aug. 11, 1939, ch. 685, §2, 53 Stat.
1404; June 25, 1948, ch. 646, §18, 62 Stat. 989.)

Editorial Notes
CODIFICATION

The first par. of this section is from act Apr. 22, 1908.
The second par. of this section is from act Apr. 5,
1910.

AMENDMENTS

1948—Act June 25, 1948, struck out provision in last
sentence relating to removal of actions.

1939—Act Aug. 11, 1939, changed limitation in first
sentence from two to three years.

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

“District court’” substituted in text for ‘‘circuit
court’ to conform to act Mar. 3, 1911, which transferred
powers and duties of circuit courts to district courts.

EFFECTIVE DATE OF 1948 AMENDMENT

Act June 25, 1948, ch. 646, §38, 62 Stat. 992, provided
that the amendment made by that act is effective Sept.
1, 1948.

§57. Who included in term “common carrier”

The term ‘‘common carrier” as used in this
chapter shall include the receiver or receivers or
other persons or corporations charged with the
duty of the management and operation of the
business of a common carrier.

(Apr. 22, 1908, ch. 149, §7, 35 Stat. 66.)
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§58. Duty or liability of common carriers and
rights of employees under other acts not im-
paired

Nothing in this chapter shall be held to limit
the duty or liability of common carriers or to
impair the rights of their employees under any
other Act or Acts of Congress.

(Apr. 22, 1908, ch. 149, §8, 35 Stat. 66.)

§59. Survival of right of action of person injured

Any right of action given by this chapter to a
person suffering injury shall survive to his or
her personal representative, for the benefit of
the surviving widow or husband and children of
such employee, and, if none, then of such em-
ployee’s parents; and, if none, then of the next of
kin dependent upon such employee, but in such
cases there shall be only one recovery for the
same injury.

(Apr. 22, 1908, ch. 149, §9, as added Apr. 5, 1910,
ch. 143, §2, 36 Stat. 291.)

§60. Penalty for suppression of voluntary infor-
mation incident to accidents; separability

Any contract, rule, regulation, or device what-
soever, the purpose, intent, or effect of which
shall be to prevent employees of any common
carrier from furnishing voluntarily information
to a person in interest as to the facts incident to
the injury or death of any employee, shall be
void, and whoever, by threat, intimidation,
order, rule, contract, regulation, or device what-
soever, shall attempt to prevent any person
from furnishing voluntarily such information to
a person in interest, or whoever discharges or
otherwise disciplines or attempts to discipline
any employee for furnishing voluntarily such in-
formation to a person in interest, shall, upon
conviction thereof, be punished by a fine of not
more than $1,000 or imprisoned for not more
than one year, or by both such fine and impris-
onment, for each offense: Provided, That nothing
herein contained shall be construed to void any
contract, rule, or regulation with respect to any
information contained in the files of the carrier,
or other privileged or confidential reports.

If any provision of this chapter is declared un-
constitutional or the applicability thereof to
any person or circumstances is held invalid, the
validity of the remainder of the chapter and the
applicability of such provision to other persons
and circumstances shall not be affected thereby.

(Apr. 22, 1908, ch. 149, §10, as added Aug. 11, 1939,
ch. 685, §3, 53 Stat. 1404.)

CHAPTER 3—HOURS OF SERVICE OF
EMPLOYEES

§§61 to 64b. Repealed. Pub. L. 103-272, §7(b),
July 5, 1994, 108 Stat. 1379

Section 61, acts Mar. 4, 1907, ch. 2939, §1, 34 Stat. 1415;
Dec. 26, 1969, Pub. L. 91-169, §1, 83 Stat. 463; July 8, 1976,
Pub. L. 94-348, §4(c), 90 Stat. 818; Nov. 2, 1978, Pub. L.
95-574, §§5, 6, 92 Stat. 2461; June 22, 1988, Pub. L. 100-342,
§16(1), 102 Stat. 634, provided that this chapter applied
to any railroad and defined ‘‘railroad’”, ‘‘employee’’,
“time on duty’, and ‘‘designated terminal” for pur-
poses of this chapter. See sections 20102, 21101, and 21103
of Title 49, Transportation.



§§ 65, 66

Section 62, acts Mar. 4, 1907, ch. 2939, §2, 34 Stat. 1416;
Oct. 15, 1966, Pub. L. 89-670, §6(e)(2), 80 Stat. 939; Dec. 26,
1969, Pub. L. 91-169, §1, 83 Stat. 463; July 8, 1976, Pub. L.
94-348, §4(a), (b), 90 Stat. 818; June 22, 1988, Pub. L.
100-342, §§16(2), 19(b)(1), 102 Stat. 634, 638, related to lim-
itations on employees’ hours of service, determination
of number of hours an employee is on duty, additional
duty for crew of wreck or relief trains during emer-
gencies, and inapplicability of this section when provi-
sions of section 63 of this title applied, and defined
“employees’ for purpose of subsec. (a)(3) of this sec-
tion. See sections 21103, 21105, and 21106 of Title 49.

Section 63, acts Mar. 4, 1907, ch. 2939, §3, 34 Stat. 1416;
May 4, 1916, ch. 109, §1, 39 Stat. 61; Aug. 14, 1957, Pub.
L. 85-135, §2, 71 Stat. 352; Oct. 15, 1966, Pub. L. 89-670,
§6(e)(2), 80 Stat. 939; Dec. 26, 1969, Pub. L. 91-169, §1, 83
Stat. 464; June 22, 1988, Pub. L. 100-342, §16(3), 102 Stat.
635, related to dispatchers’ hours of service. See section
21105 of Title 49.

Section 63a, acts Mar. 4, 1907, ch. 2939, §3A, as added
July 8, 1976, Pub. L. 94-348, §4(d), 90 Stat. 819; amended
Nov. 2, 1978, Pub. L. 95-574, §4(a), (b), 92 Stat. 2459, 2460;
June 22, 1988, Pub. L. 100-342, §16(4), 102 Stat. 635, re-
lated to signal system employees’ hours of service. See
sections 21102, 21104 to 21107, and 21303 of Title 49.

Section 64, acts Mar. 4, 1907, ch. 2939, §4, 34 Stat. 1417;
Oct. 15, 1966, Pub. L. 89-670, §6(e)(2), 80 Stat. 939; Dec. 26,
1969, Pub. L. 91-169, §1, 83 Stat. 464; June 22, 1988, Pub.
L. 100-342, §16(5), 102 Stat. 635, provided that time on
duty requirements of this chapter were maximum per-
missible hours of service, but shorter periods were
proper subjects for collective bargaining. See section
21107 of Title 49.

Section 64a, acts Mar. 4, 1907, ch. 2939, §5, 34 Stat.
1417; Dec. 26, 1969, Pub. L. 91-169, §1, 83 Stat. 464; July
8, 1976, Pub. L. 94-348, §4(e), 90 Stat. 819; Oct. 10, 1980,
Pub. L. 96-423, §12, 94 Stat. 1816; June 22, 1988, Pub. L.
100-342, §16(6), 102 Stat. 635; Sept. 3, 1992, Pub. L.
102-365, §§4(a)(2), (c)(2), 9(a)(2), 106 Stat. 973, 974, 9717, re-
lated to manner of enforcing this chapter concerning
hours of service of employees. See sections 21102, 21303,
and 21304 of Title 49.

Section 64b, act Mar. 4, 1907, ch. 2939, §6, as added
Dec. 26, 1969, Pub. L. 91-169, §1, 83 Stat. 465, provided
that Secretary of Transportation was to have duty to
carry out provisions of this chapter.

Statutory Notes and Related Subsidiaries

SHORT TITLE

Act Mar. 4, 1907, ch. 2939, 34 Stat. 1415, which enacted
this chapter and which was repealed by Pub. L. 103-272,
§7(b), July 5, 1994, 108 Stat. 1379, was popularly known
as the ““Hours of Service Act”.

§§ 65, 66. Repealed. Pub. L. 104-287, §10(b), Oct.
11, 1996, 110 Stat. 3401

Section 65, act Sept. 3, 5, 1916, ch. 436, §1, 39 Stat. 721,
established eight hour work day for employees of rail-
roads. See section 28301 of Title 49, Transportation.

Section 66, act Sept. 3, 5, 1916, ch. 436, §4, 39 Stat. 722,
provided penalty for violation of section 65 of this title.
See section 28302 of Title 49, Transportation.

Statutory Notes and Related Subsidiaries

SHORT TITLE

Act Sept. 3, 5, 1916, ch. 436, 39 Stat. 721, which enacted
sections 65 and 66 of this title, was popularly known as
the ‘“Adamson Law”’.

CHAPTER 4—CARE OF ANIMALS IN TRANSIT

§§ 71 to 74. Repealed. Pub. L. 103-272, § 7(b), July
5, 1994, 108 Stat. 1379

Section 71, act June 29, 1906, ch. 3594, §1, 34 Stat. 607,
related to transportation of animals, provided max-
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imum time for their confinement while in transit, un-
loading for rest and feeding, and included special provi-
sion for unloading sheep. See section 80502 of Title 49,
Transportation.

Section 72, act June 29, 1906, ch. 3594, §2, 34 Stat. 608,
provided that animals in transit were to be fed and wa-
tered by or at expense of owner and that railroad was
to have a lien upon such animals for food, care, and
custody. See section 80502 of Title 49.

Section 73, act June 29, 1906, ch. 3594, §3, 34 Stat. 608,
provided penalty for failure to comply with provisions
of sections 71 and 72 of this title with proviso that pro-
visions regarding unloading of animals would not apply
when animals in transit had proper food, water, space,
and opportunity to rest. See section 80502 of Title 49.

Section 74, acts June 29, 1906, ch. 3594, §4, 34 Stat. 608;
Mar. 3, 1911, ch. 231, §291, 36 Stat. 1167, provided that
penalty created by section 73 of this title was recover-
able by civil action and that United States attorneys
had duty to prosecute violations of this chapter. See
section 80502 of Title 49.

Statutory Notes and Related Subsidiaries
SHORT TITLE

Act June 29, 1906, ch. 3594, 34 Stat. 607, which enacted
this chapter and which was repealed by Pub. L. 103-272,
§7(b), July b, 1994, 108 Stat. 1379, was popularly known
as the ‘“‘Live Stock Transportation Act’” and also as the
“Cruelty to Animals Act”, “Twenty-Eight Hour Law’’,
and ““Food and Rest Law’’.

§§ 75, 76. Transferred

Editorial Notes
CODIFICATION

Section 75, acts Mar. 3, 1891, ch. 521, §1, 26 Stat. 833;
May 28, 1928, ch. 824, 45 Stat. 789, relating to rules as to
accommodations for export animals, was transferred to
section 466a of Title 46, Shipping, and subsequently re-
pealed and reenacted as section 3901 of Title 46 by Pub.
L. 98-89, Aug. 26, 1983, 97 Stat. 500. Section 3901 of Title
46 was subsequently repealed by Pub. L. 107-171, title X,
§10418(a)(20), May 13, 2002, 116 Stat. 508.

Section 76, acts Mar. 3, 1891, ch. 521, §2, 26 Stat. 833;
May 28, 1928, ch. 824, 45 Stat. 790, relating to penalties
for rule violations, was transferred to section 466b of
Title 46, and subsequently repealed and reenacted as
section 3902 of Title 46 by Pub. L. 98-89, Aug. 26, 1983,
97 Stat. 500. Section 3902 of Title 46 was subsequently
repealed by Pub. L. 107-171, title X, §10418(a)(20), May
13, 2002, 116 Stat. 508.

CHAPTER 5—GOVERNMENT-AIDED
RAILROADS

§§ 81 to 92. Repealed. Pub. L. 103-272, § 7(b), July
5, 1994, 108 Stat. 1379

Section 81, R.S. §5256; Nov. 6, 1978, Pub. L. 95-598, title
III, §322(g), 92 Stat. 2679, related to Union Pacific Rail-
road Company, its books, records, correspondence,
other documents, dividends, stock issuance, mortgages
or pledges, and directors or officers.

Section 82, R.S. §5257, provided for connection of
other roads with Union Pacific Railroad or any of its
branches.

Section 83, acts July 2, 1864, ch. 216, §15, 13 Stat. 362;
June 20, 1874, ch. 331, 18 Stat. 111; Mar. 3, 1911, ch. 231,
§291, 36 Stat. 1167, provided that companies authorized
by Pacific Railroad Acts to construct railroads were re-
quired to operate roads and telegraphs as one contin-
uous line and to afford equal advantages and facilities
as to rates, time, and transportation to the other com-
panies without discrimination.

Section 84, R.S. §5258, authorized interstate transport
by railroads.

Section 85, R.S. §5259, related to compensation of di-
rectors, engineers, commissioners, or other agents ap-
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pointed by the United States to examine roads or to act
in conjunction with other officers of railroads or other
corporations receiving land grants or other subsidies.

Section 86, R.S. §5260, related to withholding by Sec-
retary of the Treasury of payments to certain rail-
roads.

Section 87, R.S. §5261; June 25, 1948, ch. 646, §4, 62
Stat. 986; Apr. 2, 1982, Pub. L. 97-164, title I, §161(8), 96
Stat. 49; Oct. 29, 1992, Pub. L. 102-572, title IX,
§902(b)(2), 106 Stat. 4516, provided that companies from
whom payments for freight and transportation had
been withheld under provisions of section 86 of this
title could sue in Court of Federal Claims.

Section 88, R.S. §5262; Mar. 3, 1911, ch. 231, §291, 36
Stat. 1167, related to jurisdiction of proper United
States district court to hear and determine all cases of
mandamus to compel Union Pacific Railroad Company
to operate its road.

Section 89, acts June 22, 1874, ch. 414, 18 Stat. 200;
Mar. 3, 1911, ch. 231, §291, 36 Stat. 1167, directed Sec-
retary of the Treasury to require that railroad compa-
nies, their successors and assigns, pay United States a
percentage of net earnings as provided for by law.

Section 90, act Mar. 3, 1879, ch. 183, §1, 20 Stat. 420,
authorized Secretary of the Treasury to settle accounts
of Union Pacific, Central Pacific, Kansas Pacific, West-
ern Pacific, and Sioux City and Pacific Railroad Com-
panies for services provided to Government in trans-
porting the Army and mails.

Section 91, act Mar. 3, 1897, ch. 386, 29 Stat. 663, pro-
vided that provisions of section 90 of this title were ex-
tended and made applicable to Navy and Marine Corps
transportation.

Section 92, act Mar. 3, 1901, ch. 831, §1, 31 Stat. 1023,
authorized and directed Secretary of the Treasury to
settle claims stemming from Government transpor-
tation over non-bond-aided lines.

§92a. Repealed. Aug. 10, 1956, ch. 1041, §53, 70A
Stat. 641

Section 92a, acts Feb. 14, 1933, ch. 51, 47 Stat. 800;
Mar. 2, 1933, ch. 187, 47 Stat. 1424, related to compensa-
tion of certain railroads for transportation of property
and troops of United States. See section 10721 of Title
49, Transportation.

Prior to repeal, section was classified to section 1375b
of former Title 10, Army and Air Force.

§93. Transferred

Editorial Notes
CODIFICATION

Section, act Apr. 30, 1908, ch. 153, 35 Stat. 73, relating
to transportation of Indian goods and supplies, was
transferred to section 443b of Title 25, Indians, prior to
editorial reclassification as a note under section 1457 of
Title 43, Public Lands.

§§ 94, 95. Repealed. Pub. L. 103-272, § 7(b), July 5,
1994, 108 Stat. 1379

Section 94, act Mar. 3, 1887, ch. 345, §4, 24 Stat. 491,
authorized Secretary of the Treasury, whenever deemed
necessary by President, to redeem liens, mortgages, or
other incumbrances paramount to right, title, or inter-
est of United States in railroad property.

Section 95, act Mar. 3, 1887, ch. 345, §5, 24 Stat. 492, re-
lated to permissible investments of sinking funds held
to secure debts of railroad companies to United States.

CHAPTER 6—MEDIATION, CONCILIATION,
AND ARBITRATION IN CONTROVERSIES
BETWEEN CARRIERS AND EMPLOYEES

§§101 to 125. Repealed. May 20, 1926, ch. 347, §14,
44 Stat. 587

Section 101, act July 15, 1913, ch. 6, §1, 38 Stat. 103, re-
lated to carriers and shipping affected by application of
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§§101 to 125

provisions of this chapter. See section 151 et seq. of this
title.

Section 102, act July 15, 1913, ch. 6, §1, 38 Stat. 103, de-
fined ‘‘railroad’ and ‘‘transportation’ as used through-
out this chapter. See section 151 et seq. of this title.

Section 103, act July 15, 1913, ch. 6, §1, 38 Stat. 103, re-
lated to employees affected by application of provisions
of this chapter. See section 151 et seq. of this title.

Section 104, act July 15, 1913, ch. 6, §1, 38 Stat. 103, de-
fined ‘‘employer’” and ‘‘employee’ as used throughout
this chapter. See section 151 et seq. of this title.

Section 105, act July 15, 1913, ch. 6, §2, 38 Stat. 104, re-
lated to submission of controversies to the Board of
Mediation and Conciliation for adjustment. See section
151 et seq. of this title.

Section 106, act July 15, 1913, ch. 6, §2, 38 Stat. 104, re-
lated to proffer of services by board in public interest
in urgent cases. See section 151 et seq. of this title.

Section 107, act July 15, 1913, ch. 6, §2, 38 Stat. 104, re-
lated to application of board’s opinions as to meaning
of agreement after mediation. See section 151 et seq. of
this title.

Section 108, act July 15, 1913, ch. 6, §3, 38 Stat. 104, re-
lated to submission of controversies to board of arbi-
trators and selection of members. See section 151 et
seq. of this title.

Section 109, act July 15, 1913, ch. 6, §4, 38 Stat. 105, re-
lated to requirements for a valid agreement to arbi-
trate under terms of this chapter. See section 151 et
seq. of this title.

Section 110, act July 15, 1913, ch. 6, §5, 38 Stat. 106, re-
lated to authority of arbitrators for purposes of this
chapter and arbitration hereunder. See section 151 et
seq. of this title.

Section 111, act July 15, 1913, ch. 6, §6, 38 Stat. 106, re-
lated to acknowledgement and filing of an agreement
of arbitration under this chapter. See section 151 et seq.
of this title.

Section 112, act July 15, 1913, ch. 6, §6, 38 Stat. 106, re-
lated to written notification of appointment to be sub-
mitted to selected arbitrators. See section 151 et seq. of
this title.

Section 113, act July 15, 1913, ch. 6, §6, 38 Stat. 106, re-
lated to notice to Board of Mediation and Conciliation
by selected arbitrators. See section 151 et seq. of this
title.

Section 114, act July 15, 1913, ch. 6, §6, 38 Stat. 106, re-
lated to reconvention of board of arbitration when de-
sired by parties. See section 151 et seq. of this title.

Section 115, act July 15, 1913, ch. 6, §7, 38 Stat. 106, re-
lated to organization and procedure of board of arbitra-
tion under this chapter. See section 151 et seq. of this
title.

Section 116, act July 15, 1913, ch. 6, §7, 38 Stat. 106, re-
lated to particular papers bearing on mediation or arbi-
tration under former law. See section 151 et seq. of this
title.

Section 117, act July 15, 1913, ch. 6, §8, 38 Stat. 107, re-
lated to time when an award under this chapter was to
be operative. See section 151 et seq. of this title.

Section 118, act July 15, 1913, ch. 6, §8, 38 Stat. 107, re-
lated to procedure for appeal to former circuit court of
appeals under this chapter. See section 1561 et seq. of
this title.

Section 119, act July 15, 1913, ch. 6, §8, 38 Stat. 107, re-
lated to finality of a determination of former circuit
court of appeals. See section 151 et seq. of this title.

Section 120, act July 15, 1913, ch. 6, §8, 38 Stat. 107, re-
lated to judgment on exception to award and judgment
by agreement. See section 151 et seq. of this title.

Section 121, act July 15, 1913, ch. 6, §8, 38 Stat. 107, re-
lated to compulsory labor under this chapter. See sec-
tion 151 et seq. of this title.

Section 122, act July 15, 1913, ch. 6, §9, 38 Stat. 107, re-
lated to rights of employees under Federal court re-
ceivers. See section 151 et seq. of this title.

Section 123, acts July 15, 1913, ch. 6, §10, 38 Stat. 108;
June 5, 1920, ch. 235, §1, 41 Stat. 886, related to pay and
expenses of arbitrators. See section 151 et seq. of this
title.



§126

Section 124, act July 15, 1913, ch. 6, §11, 38 Stat. 108,
related to constitution of United States Board of Medi-
ation and Conciliation. See section 151 et seq. of this
title.

Section 125, act July 15, 1913, ch. 6, §11, 38 Stat. 108,
related to repeal of certain prior law.

§126. Repealed. Pub. L. 103-272, §7(b), July 5,
1994, 108 Stat. 1379

Section, act Dec. 15, 1921, ch. 1, §1, 42 Stat. 328, abol-
ished offices of Commissioner and Assistant Commis-
sioner of Mediation and Conciliation.

CHAPTER 7—ADJUSTMENT BOARDS AND
LABOR BOARDS

§§ 131 to 146. Repealed. May 20, 1926, ch. 347, § 14,
44 Stat. 587

Section 131, act Feb. 28, 1920, ch. 91, §300, 41 Stat. 469,
defined terms for purposes of this chapter. See section
151 et seq. of this title.

Section 132, act Feb. 28, 1920, ch. 91, §301, 41 Stat. 469,
related to disputes between carriers and their officers,
agents, and employees. See section 151 et seq. of this
title.

Section 133, act Feb. 28, 1920, ch. 91, §302, 41 Stat. 469,
related to establishment of railroad boards of labor ad-
justment. See section 151 et seq. of this title.

Section 134, act Feb. 28, 1920, ch. 91, §303, 41 Stat. 469,
related to duty of boards to hear and decide disputes.
See section 151 et seq. of this title.

Section 135, act Feb. 28, 1920, ch. 91, §304, 41 Stat. 470,
related to establishment and composition of Railroad
Labor Board. See section 151 et seq. of this title.

Section 136, act Feb. 28, 1920, ch. 91, §305, 41 Stat. 470,
related to selection of members of board by President.
See section 151 et seq. of this title.

Section 137, act Feb. 28, 1920, ch. 91, §306, 41 Stat. 470,
related to effect of subsequent ineligibility of certain
members. See section 151 et seq. of this title.

Section 138, act Feb. 28, 1920, ch. 91, §306, 41 Stat. 470,
related to terms of office, salary, and removal from of-
fice of board members. See section 151 et seq. of this
title.

Section 139, act Feb. 28, 1920, ch. 91, §307, 41 Stat. 470,
related to disputes within jurisdiction of board. See
section 151 et seq. of this title.

Section 140, act Feb. 28, 1920, ch. 91, §308, 41 Stat. 472,
related to certain powers and duties of board. See sec-
tion 151 et seq. of this title.

Section 141, act Feb. 28, 1920, ch. 91, §309, 41 Stat. 472,
related to right to hearing by a party in dispute. See
section 151 et seq. of this title.

Section 142, act Feb. 28, 1920, ch. 91, §310, 41 Stat. 472,
related to certain procedural powers of board. See sec-
tion 151 et seq. of this title.

Section 143, act Feb. 28, 1920, ch. 91, §311, 41 Stat. 472,
related to access to books, accounts, and records. See
section 151 et seq. of this title.

Section 144, act Feb. 28, 1920, ch. 91, §313, 41 Stat. 473,
related to determination of violations of decisions of
board. See section 151 et seq. of this title.

Section 145, act Feb. 28, 1920, ch. 91, §314, 41 Stat. 473,
related to appointment and salary of Secretary of
Board. See section 151 et seq. of this title.

Section 146, act Feb. 28, 1920, ch. 91, §316, 41 Stat. 474,
related to jurisdiction of adjustment or labor board as
excluding mediation board. See section 151 et seq. of
this title.

CHAPTER 8—RAILWAY LABOR
SUBCHAPTER I—GENERAL PROVISIONS

Sec.

151. Definitions; short title.

151a. General purposes.

152. General duties.

153. National Railroad Adjustment Board.
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Sec.

154. National Mediation Board.

155. Functions of Mediation Board.
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SUBCHAPTER I—-GENERAL PROVISIONS

§ 151. Definitions; short title

When used in this chapter and for the purposes
of this chapter—

First. The term ‘‘carrier” includes any rail-
road subject to the jurisdiction of the Surface
Transportation Board, any express company
that would have been subject to subtitle IV of
title 49, as of December 31, 1995,,! and any com-
pany which is directly or indirectly owned or
controlled by or under common control with any
carrier by railroad and which operates any
equipment or facilities or performs any service
(other than trucking service) in connection with
the transportation, receipt, delivery, elevation,
transfer in transit, refrigeration or icing, stor-
age, and handling of property transported by
railroad, and any receiver, trustee, or other in-
dividual or body, judicial or otherwise, when in
the possession of the business of any such ‘‘car-
rier’’: Provided, however, That the term ‘‘carrier”
shall not include any street, interurban, or sub-
urban electric railway, unless such railway is
operating as a part of a general steam-railroad
system of transportation, but shall not exclude
any part of the general steam-railroad system of
transportation now or hereafter operated by any
other motive power. The Surface Transportation
Board is authorized and directed upon request of
the Mediation Board or upon complaint of any
party interested to determine after hearing
whether any line operated by electric power
falls within the terms of this proviso. The term
“‘carrier’’ shall not include any company by rea-
son of its being engaged in the mining of coal,
the supplying of coal to a carrier where delivery
is not beyond the mine tipple, and the operation

180 in original.
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of equipment or facilities therefor, or in any of
such activities.

Second. The term ‘‘Adjustment Board’ means
the National Railroad Adjustment Board cre-
ated by this chapter.

Third. The term ‘‘Mediation Board” means the
National Mediation Board created by this chap-
ter.

Fourth. The term ‘‘commerce’” means com-
merce among the several States or between any
State, Territory, or the District of Columbia
and any foreign nation, or between any Terri-
tory or the District of Columbia and any State,
or between any Territory and any other Terri-
tory, or between any Territory and the District
of Columbia, or within any Territory or the Dis-
trict of Columbia, or between points in the same
State but through any other State or any Terri-
tory or the District of Columbia or any foreign
nation.

Fifth. The term ‘‘employee’’ as used herein in-
cludes every person in the service of a carrier
(subject to its continuing authority to supervise
and direct the manner of rendition of his serv-
ice) who performs any work defined as that of an
employee or subordinate official in the orders of
the Surface Transportation Board now in effect,
and as the same may be amended or interpreted
by orders hereafter entered by the Board pursu-
ant to the authority which is conferred upon it
to enter orders amending or interpreting such
existing orders: Provided, however, That no occu-
pational classification made by order of the Sur-
face Transportation Board shall be construed to
define the crafts according to which railway em-
ployees may be organized by their voluntary ac-
tion, nor shall the jurisdiction or powers of such
employee organizations be regarded as in any
way limited or defined by the provisions of this
chapter or by the orders of the Board.

The term ‘‘employee’ shall not include any in-
dividual while such individual is engaged in the
physical operations consisting of the mining of
coal, the preparation of coal, the handling
(other than movement by rail with standard
railroad locomotives) of coal not beyond the
mine tipple, or the loading of coal at the tipple.

Sixth. The term ‘‘representative’” means any
person or persons, labor union, organization, or
corporation designated either by a carrier or
group of carriers or by its or their employees, to
act for it or them.

Seventh. The term ‘‘district court’” includes
the United States District Court for the District
of Columbia; and the term ‘‘court of appeals’ in-
cludes the United States Court of Appeals for
the District of Columbia.

This chapter may be cited as the ‘‘Railway
Labor Act.”

(May 20, 1926, ch. 347, §1, 44 Stat. 577; June 7,
1934, ch. 426, 48 Stat. 926; June 21, 1934, ch. 691,
§1, 48 Stat. 1185; June 25, 1936, ch. 804, 49 Stat.
1921; Aug. 13, 1940, ch. 664, §§2, 3, 54 Stat. 785, 786;
June 25, 1948, ch. 646, §32(a), (b), 62 Stat. 991; May
24, 1949, ch. 139, §127, 63 Stat. 107, Pub. L. 104-88,
title III, §322, Dec. 29, 1995, 109 Stat. 950; Pub. L.
104-264, title XII, §1223, Oct. 9, 1996, 110 Stat.
32817.)

TITLE 45—RAILROADS

§151

Editorial Notes
REFERENCES IN TEXT

This chapter, referred to in text, was in the original
‘‘this Act”, meaning act May 20, 1926, ch. 347, 44 Stat.
577, known as the Railway Labor Act, which enacted
this chapter and amended sections 225 and 348 of former
Title 28, Judicial Code and Judiciary. Sections 225 and
348 of former Title 28 were repealed by section 39 of act
June 25, 1948, ch. 646, 62 Stat. 992, section 1 of which en-
acted Title 28, Judiciary and Judicial Procedure. Sec-
tion 225 of former Title 28 was reenacted as sections
1291 to 1294 of Title 28. For complete classification of
this Act to the Code, see this section and Tables.

CODIFICATION

Provisions of act Aug. 13, 1940, §2, similar to those
comprising par. First of this section, limiting the term
‘“‘employer’’ as applied to mining, etc., of coal, were for-
merly contained in section 228a of this title. Provisions
of section 3 of the act, similar to those comprising par.
Fifth of this section, limiting the term ‘‘employee’ as
applied to mining, etc., of coal, were formerly con-
tained in sections 228a, 261, and 351 of this title, and
section 1532 of former Title 26, Internal Revenue Code,
1939.

As originally enacted, par. Seventh contained ref-
erences to the Supreme Court of the District of Colum-
bia. Act June 25, 1936 substituted ‘‘the district court of
the United States for the District of Columbia’ for
‘‘the Supreme Court of the District of Columbia’”, and
act June 25, 1948, as amended by act May 24, 1949, sub-
stituted ‘‘United States District Court for the District
of Columbia’ for ‘‘district court of the United States
for the District of Columbia’.

As originally enacted, par. Seventh contained ref-
erences to the ‘‘circuit court of appeals’”. Act June 25,
1948, as amended by act May 24, 1949, substituted ‘‘court
of appeals’ for ‘‘circuit court of appeals’.

As originally enacted, par. Seventh contained ref-
erences to the ‘“‘Court of Appeals of the District of Co-
lumbia”. Act June 7, 1934, substituted ‘‘United States
Court of Appeals for the District of Columbia” for
“‘Court of Appeals of the District of Columbia’.

AMENDMENTS

1996—Par. First. Pub. L. 104-264 inserted ‘‘, any ex-
press company that would have been subject to subtitle
IV of title 49, as of December 31, 1995, after ‘‘Board”
the first place it appeared.

1995—Par. First. Pub. L. 104-88, §322(1), (2), sub-
stituted ‘‘railroad subject to the jurisdiction of the
Surface Transportation Board” for ‘‘express company,
sleeping-car company, carrier by railroad, subject to
the Interstate Commerce Act” and ‘‘Surface Transpor-
tation Board” for ‘‘Interstate Commerce Commission’.

Par. Fifth. Pub. L. 104-88, §322(2), (3), substituted
‘“‘Surface Transportation Board” for ‘‘Interstate Com-
merce Commission” in two places and ‘‘Board’ for
‘“‘Commission’ in two places.

1940—Act Aug. 13, 1940, inserted last sentence of par.
First, and second par. of par. Fifth.

1934—Act June 21, 1934, added par. Sixth and redesig-
nated provisions formerly set out as par. Sixth as Sev-
enth.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1996 AMENDMENT

Except as otherwise specifically provided, amend-
ment by Pub. L. 104-264 applicable only to fiscal years
beginning after Sept. 30, 1996, and not to be construed
as affecting funds made available for a fiscal year end-
ing before Oct. 1, 1996, see section 3 of Pub. L. 104-264,
set out as a note under section 106 of Title 49, Transpor-
tation.

EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-88 effective Jan. 1, 1996,
see section 2 of Pub. L. 104-88, set out as an Effective
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Date note under section 1301 of Title 49, Transpor-
tation.

RESTRICTION ON ESTABLISHMENT OF NEW ANNUITIES OR
PENSIONS

Pub. L. 91-215, §7, Mar. 17, 1970, 84 Stat. 72, provided
that: ‘“No carrier and no representative of employees,
as defined in section 1 of the Railway Labor Act [this
section], shall, before April 1, 1974, utilize any of the
procedures of such Act [this chapter], to seek to make
any changes in the provisions of the Railroad Retire-
ment Act of 1937 [section 228a et seq. of this title] for
supplemental annuities or to establish any new class of
pensions or annuities, other than annuities payable out
of the Railroad Retirement Account provided under
section 15(a) of the Railroad Retirement Act of 1937
[subsection (a) of section 2280 of this title], to become
effective prior to July 1, 1974; nor shall any such carrier
or representative of employees until July 1, 1974, en-
gage in any strike or lockout to seek to make any such
changes or to establish any such new class of pensions
or annuities: Provided, That nothing in this section
shall inhibit any carrier or representative of employees
from seeking any change with respect to benefits pay-
able out of the Railroad Retirement Account provided
under section 15(a) of the Railroad Retirement Act of
1937 [subsection (a) of section 2280 of this title].”

SOCIAL INSURANCE AND LABOR RELATIONS OF RAILROAD
COAL-MINING EMPLOYEES; RETROACTIVE OPERATION
OF ACT AUGUST 13, 1940; EFFECT ON PAYMENTS,
RIGHTS, ETC.

Act Aug. 13, 1940, ch. 664, §§4-7, 54 Stat. 786, 787, as
amended by Reorg. Plan No. 2 of 1946, §4, eff. July 16,
1946, 11 F.R. 7873, 60 Stat. 1095, with regard to the oper-
ation and effect of the laws amended, provided:

“SEC. 4. (a) The laws hereby expressly amended (sec-
tion 1532 of Title 26, I.R.C. 1939 [former Title 26, Inter-
nal Revenue Code of 1939] and sections 151, 215, 228a, 261,
and 351 of this title), the Social Security Act, approved
August 14, 1935 (section 301 et seq. of Title 42), and all
amendments thereto, shall operate as if each amend-
ment herein contained had been enacted as a part of
the law it amends, at the time of the original enact-
ment of such law.

“(b) No person (as defined in the Carriers Taxing Act
of 1937 [section 261 et seq. of this title]) shall be enti-
tled, by reason of the provisions of this Act, to a refund
of, or relief from liability for, any income or excise
taxes paid or accrued, pursuant to the provisions of the
Carriers Taxing Act of 1937 or subchapter B of chapter
9 of the Internal Revenue Code [section 1500 et seq. of
former Title 26, Internal Revenue Code of 1939], prior to
the date of the enactment of this Act [Aug. 13, 1940] by
reason of employment in the service of any carrier by
railroad subject to part I of the Interstate Commerce
Act [former 49 U.S.C. 1 et seq.], but any individual who
has been employed in such service of any carrier by
railroad subject to part I of the Interstate Commerce
Act as is excluded by the amendments made by this Act
from coverage under the Carriers Taxing Act of 1937
and subchapter B of chapter 9 of the Internal Revenue
Code, and who has paid income taxes under the provi-
sions of such Act or subchapter, and any carrier by rail-
road subject to part I of the Interstate Commerce Act
which has paid excise taxes under the provisions of the
Carriers Taxing Act of 1937 or subchapter B of chapter
9 of the Internal Revenue Code, may, upon making
proper application therefor to the Bureau of Internal
Revenue [now Internal Revenue Service], have the
amount of taxes so paid applied in reduction of such
tax liability with respect to employment, as may, by
reason of the amendments made by this Act, accrue
against them under the provisions of title VIII of the
Social Security Act [section 1001 et seq. of Title 42] or
the Federal Insurance Contributions Act (subchapter A
of chapter 9 of the Internal Revenue Code) [section 1400
et seq. of former Title 26].

‘“(c) Nothing contained in this Act shall operate (1) to
affect any annuity, pension, or death benefit granted
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under the Railroad Retirement Act of 1935 [section 215
et seq. of this title] or the Railroad Retirement Act of
1937 [section 228a et seq. of this title], prior to the date
of enactment of this Act [Aug. 13, 1940], or (2) to include
any of the services on the basis of which any such an-
nuity or pension was granted, as employment within
the meaning of section 210(b) of the Social Security Act
or section 209(b) of such Act, as amended [sections
410(b) and 409(b), respectively, of Title 42]. In any case
in which a death benefit alone has been granted, the
amount of such death benefit attributable to services,
coverage of which is affected by this Act, shall be
deemed to have been paid to the deceased under section
204 of the Social Security Act [section 404 of Title 42]
in effect prior to January 1, 1940, and deductions shall
be made from any insurance benefit or benefits payable
under the Social Security Act, as amended [section 301
et seq. of Title 42], with respect to wages paid to an in-
dividual for such services until such deductions total
the amount of such death benefit attributable to such
services.

‘“(d) Nothing contained in this Act shall operate to
affect the benefit rights of any individual under the
Railroad Unemployment Insurance Act [section 351 et
seq. of this title] for any day of unemployment (as de-
fined in section 1(k) of such Act [section 351(k) of this
title]) occurring prior to the date of enactment of this
Act. [Aug. 13, 1940]

‘““SEC. 5. Any application for payment filed with the
Railroad Retirement Board prior to, or within sixty
days after, the enactment of this Act shall, under such
regulations as the Federal Security Administrator may
prescribe, be deemed to be an application filed with the
Federal Security Administrator by such individual or
by any person claiming any payment with respect to
the wages of such individual, under any provision of
section 202 of the Social Security Act, as amended [sec-
tion 402 of Title 42].

‘‘SEC. 6. Nothing contained in this Act, nor the action
of Congress in adopting it, shall be taken or considered
as affecting the question of what carriers, companies,
or individuals, other than those in this Act specifically
provided for, are included in or excluded from the pro-
visions of the various laws to which this Act is an
amendment.

“SEcC. 7. (a) Notwithstanding the provisions of section
1605(b) of the Internal Revenue Code [section 1605(b) of
former Title 26, Internal Revenue Code of 1939], no in-
terest shall, during the period February 1, 1940, to the
eighty-ninth day after the date of enactment of this
Act [Aug. 13, 1940], inclusive, accrue by reason of delin-
quency in the payment of the tax imposed by section
1600 with respect to services affected by this Act per-
formed during the period July 1, 1939, to December 31,
1939, inclusive, with respect to which services amounts
have been paid as contributions under the Railroad Un-
employment Insurance Act [section 351 et seq. of this
title] prior to the date of enactment of this Act.

“(b) Notwithstanding the provisions of section
1601(a)(3) of the Internal Revenue Code [section
1601(a)(3) of former Title 26, Internal Revenue Code of
1939], the credit allowable under section 1601(a) against
the tax imposed by section 1600 for the calendar year
1939 shall not be disallowed or reduced by reason of the
payment into a State unemployment fund after Janu-
ary 31, 1940, of contributions with respect to services af-
fected by this Act performed during the period July 1,
1939, to December 31, 1939, inclusive, with respect to
which services amounts have been paid as contribu-
tions under the Railroad Unemployment Insurance Act
[section 351 et seq. of this title] prior to the date of en-
actment of this Act [Aug. 13, 1940]: Provided, That this
subsection shall be applicable only if the contributions
with respect to such services are paid into the State
unemployment fund before the ninetieth day after the
date of enactment of this Act.”

§ 151a. General purposes

The purposes of the chapter are: (1) To avoid
any interruption to commerce or to the oper-
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ation of any carrier engaged therein; (2) to for-
bid any limitation upon freedom of association
among employees or any denial, as a condition
of employment or otherwise, of the right of em-
ployees to join a labor organization; (3) to pro-
vide for the complete independence of carriers
and of employees in the matter of self-organiza-
tion to carry out the purposes of this chapter;
(4) to provide for the prompt and orderly settle-
ment of all disputes concerning rates of pay,
rules, or working conditions; (5) to provide for
the prompt and orderly settlement of all dis-
putes growing out of grievances or out of the in-
terpretation or application of agreements cov-
ering rates of pay, rules, or working conditions.

(May 20, 1926, ch. 347, §2, 44 Stat. 577; June 21,
1934, ch. 691, §2, 48 Stat. 1186.)

Editorial Notes

CODIFICATION

Section is comprised of the first sentence of section
2 of act May 20, 1926, as added in the general amend-
ment of section 2 by act June 21, 1934. The remainder
of section 2 of act May 20, 1926, is classified to section
152 of this title.

AMENDMENTS

1934—Act June 21, 1934, amended section 2 of act May
20, 1926, generally, adding the text of this section.

§ 152. General duties

First. Duty of carriers and employees to settle
disputes

It shall be the duty of all carriers, their offi-
cers, agents, and employees to exert every rea-
sonable effort to make and maintain agreements
concerning rates of pay, rules, and working con-
ditions, and to settle all disputes, whether aris-
ing out of the application of such agreements or
otherwise, in order to avoid any interruption to
commerce or to the operation of any carrier
growing out of any dispute between the carrier
and the employees thereof.

Second. Consideration of disputes by representa-
tives

All disputes between a carrier or carriers and
its or their employees shall be considered, and,
if possible, decided, with all expedition, in con-
ference between representatives designated and
authorized so to confer, respectively, by the car-
rier or carriers and by the employees thereof in-
terested in the dispute.

Third. Designation of representatives

Representatives, for the purposes of this chap-
ter, shall be designated by the respective parties
without interference, influence, or coercion by
either party over the designation of representa-
tives by the other; and neither party shall in
any way interfere with, influence, or coerce the
other in its choice of representatives. Represent-
atives of employees for the purposes of this
chapter need not be persons in the employ of the
carrier, and no carrier shall, by interference, in-
fluence, or coercion seek in any manner to pre-
vent the designation by its employees as their
representatives of those who or which are not
employees of the carrier.
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Fourth. Organization and collective bargaining;
freedom from interference by carrier; assist-
ance in organizing or maintaining organiza-
tion by carrier forbidden; deduction of dues
from wages forbidden

Employees shall have the right to organize
and bargain collectively through representatives
of their own choosing. The majority of any craft
or class of employees shall have the right to de-
termine who shall be the representative of the
craft or class for the purposes of this chapter.
No carrier, its officers, or agents shall deny or
in any way question the right of its employees
to join, organize, or assist in organizing the
labor organization of their choice, and it shall
be unlawful for any carrier to interfere in any
way with the organization of its employees, or
to use the funds of the carrier in maintaining or
assisting or contributing to any labor organiza-
tion, labor representative, or other agency of
collective bargaining, or in performing any work
therefor, or to influence or coerce employees in
an effort to induce them to join or remain or not
to join or remain members of any labor organi-
zation, or to deduct from the wages of employ-
ees any dues, fees, assessments, or other con-
tributions payable to labor organizations, or to
collect or to assist in the collection of any such
dues, fees, assessments, or other contributions:
Provided, That nothing in this chapter shall be
construed to prohibit a carrier from permitting
an employee, individually, or local representa-
tives of employees from conferring with man-
agement during working hours without loss of
time, or to prohibit a carrier from furnishing
free transportation to its employees while en-
gaged in the business of a labor organization.

Fifth. Agreements to join or not to join labor or-
ganizations forbidden

No carrier, its officers, or agents shall require
any person seeking employment to sign any con-
tract or agreement promising to join or not to
join a labor organization; and if any such con-
tract has been enforced prior to the effective
date of this chapter, then such carrier shall no-
tify the employees by an appropriate order that
such contract has been discarded and is no
longer binding on them in any way.

Sixth. Conference of representatives; time; place;
private agreements

In case of a dispute between a carrier or car-
riers and its or their employees, arising out of
grievances or out of the interpretation or appli-
cation of agreements concerning rates of pay,
rules, or working conditions, it shall be the duty
of the designated representative or representa-
tives of such carrier or carriers and of such em-
ployees, within ten days after the receipt of no-
tice of a desire on the part of either party to
confer in respect to such dispute, to specify a
time and place at which such conference shall be
held: Provided, (1) That the place so specified
shall be situated upon the line of the carrier in-
volved or as otherwise mutually agreed upon;
and (2) that the time so specified shall allow the
designated conferees reasonable opportunity to
reach such place of conference, but shall not ex-
ceed twenty days from the receipt of such no-
tice: And provided further, That nothing in this
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chapter shall be construed to supersede the pro-

visions of any agreement (as to conferences)

then in effect between the parties.

Seventh. Change in pay, rules, or working condi-
tions contrary to agreement or to section 156
forbidden

No carrier, its officers, or agents shall change
the rates of pay, rules, or working conditions of
its employees, as a class, as embodied in agree-
ments except in the manner prescribed in such
agreements or in section 156 of this title.

Eighth. Notices of manner of settlement of dis-
putes; posting

Every carrier shall notify its employees by
printed notices in such form and posted at such
times and places as shall be specified by the Me-
diation Board that all disputes between the car-
rier and its employees will be handled in accord-
ance with the requirements of this chapter, and
in such notices there shall be printed verbatim,
in large type, the third, fourth, and fifth para-
graphs of this section. The provisions of said
paragraphs are made a part of the contract of
employment between the carrier and each em-
ployee, and shall be held binding upon the par-
ties, regardless of any other express or implied
agreements between them.

Ninth. Disputes as to identity of representatives;
designation by Mediation Board; secret elec-
tions

If any dispute shall arise among a carrier’s
employees as to who are the representatives of
such employees designated and authorized in ac-
cordance with the requirements of this chapter,
it shall be the duty of the Mediation Board,
upon request of either party to the dispute, to
investigate such dispute and to certify to both
parties, in writing, within thirty days after the
receipt of the invocation of its services, the
name or names of the individuals or organiza-
tions that have been designated and authorized
to represent the employees involved in the dis-
pute, and certify the same to the carrier. Upon
receipt of such certification the carrier shall
treat with the representative so certified as the
representative of the craft or class for the pur-
poses of this chapter. In such an investigation,
the Mediation Board shall be authorized to take
a secret ballot of the employees involved, or to
utilize any other appropriate method of
ascertaining the names of their duly designated
and authorized representatives in such manner
as shall insure the choice of representatives by
the employees without interference, influence,
or coercion exercised by the carrier. In the con-
duct of any election for the purposes herein indi-
cated the Board shall designate who may par-
ticipate in the election and establish the rules
to govern the election, or may appoint a com-
mittee of three neutral persons who after hear-
ing shall within ten days designate the employ-
ees who may participate in the election. In any
such election for which there are 3 or more op-
tions (including the option of not being rep-
resented by any labor organization) on the bal-
lot and no such option receives a majority of the
valid votes cast, the Mediation Board shall ar-
range for a second election between the options
receiving the largest and the second largest
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number of votes. The Board shall have access to
and have power to make copies of the books and
records of the carriers to obtain and utilize such
information as may be deemed necessary by it
to carry out the purposes and provisions of this
paragraph.

Tenth. Violations; prosecution and penalties

The willful failure or refusal of any carrier, its
officers or agents, to comply with the terms of
the third, fourth, fifth, seventh, or eighth para-
graph of this section shall be a misdemeanor,
and upon conviction thereof the carrier, officer,
or agent offending shall be subject to a fine of
not less than $1,000, nor more than $20,000, or im-
prisonment for not more than six months, or
both fine and imprisonment, for each offense,
and each day during which such carrier, officer,
or agent shall willfully fail or refuse to comply
with the terms of the said paragraphs of this
section shall constitute a separate offense. It
shall be the duty of any United States attorney
to whom any duly designated representative of a
carrier’s employees may apply to institute in
the proper court and to prosecute under the di-
rection of the Attorney General of the United
States, all necessary proceedings for the en-
forcement of the provisions of this section, and
for the punishment of all violations thereof and
the costs and expenses of such prosecution shall
be paid out of the appropriation for the expenses
of the courts of the United States: Provided,
That nothing in this chapter shall be construed
to require an individual employee to render
labor or service without his consent, nor shall
anything in this chapter be construed to make
the quitting of his labor by an individual em-
ployee an illegal act; nor shall any court issue
any process to compel the performance by an in-
dividual employee of such labor or service, with-
out his consent.

Eleventh. Union security agreements; check-off

Notwithstanding any other provisions of this
chapter, or of any other statute or law of the
United States, or Territory thereof, or of any
State, any carrier or carriers as defined in this
chapter and a labor organization or labor orga-
nizations duly designated and authorized to rep-
resent employees in accordance with the re-
quirements of this chapter shall be permitted—

(a) to make agreements, requiring, as a con-

dition of continued employment, that within
sixty days following the beginning of such em-
ployment, or the effective date of such agree-
ments, whichever is the later, all employees
shall become members of the labor organiza-
tion representing their craft or class: Provided,
That no such agreement shall require such
condition of employment with respect to em-
ployees to whom membership is not available
upon the same terms and conditions as are
generally applicable to any other member or
with respect to employees to whom member-
ship was denied or terminated for any reason
other than the failure of the employee to ten-
der the periodic dues, initiation fees, and as-
sessments (not including fines and penalties)
uniformly required as a condition of acquiring
or retaining membership.

(b) to make agreements providing for the de-
duction by such carrier or carriers from the
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wages of its or their employees in a craft or
class and payment to the labor organization
representing the craft or class of such employ-
ees, of any periodic dues, initiation fees, and
assessments (not including fines and penalties)
uniformly required as a condition of acquiring
or retaining membership: Provided, That no
such agreement shall be effective with respect
to any individual employee until he shall have
furnished the employer with a written assign-
ment to the labor organization of such mem-
bership dues, initiation fees, and assessments,
which shall be revocable in writing after the
expiration of one year or upon the termination
date of the applicable collective agreement,
whichever occurs sooner.

(c) The requirement of membership in a
labor organization in an agreement made pur-
suant to subparagraph (a) of this paragraph
shall be satisfied, as to both a present or fu-
ture employee in engine, train, yard, or
hostling service, that is, an employee engaged
in any of the services or capacities covered in
the First division of paragraph (h) of section
1563 of this title defining the jurisdictional
scope of the First Division of the National
Railroad Adjustment Board, if said employee
shall hold or acquire membership in any one of
the labor organizations, national in scope, or-
ganized in accordance with this chapter and
admitting to membership employees of a craft
or class in any of said services; and no agree-
ment made pursuant to subparagraph (b) of
this paragraph shall provide for deductions
from his wages for periodic dues, initiation
fees, or assessments payable to any labor orga-
nization other than that in which he holds
membership: Provided, however, That as to an
employee in any of said services on a par-
ticular carrier at the effective date of any
such agreement on a carrier, who is not a
member of any one of the labor organizations,
national in scope, organized in accordance
with this chapter and admitting to member-
ship employees of a craft or class in any of
said services, such employee, as a condition of
continuing his employment, may be required
to become a member of the organization rep-
resenting the craft in which he is employed on
the effective date of the first agreement appli-
cable to him: Provided, further, That nothing
herein or in any such agreement or agree-
ments shall prevent an employee from chang-
ing membership from one organization to an-
other organization admitting to membership
employees of a craft or class in any of said
services.

(d) Any provisions in paragraphs Fourth and
Fifth of this section in conflict herewith are
to the extent of such conflict amended.

Twelfth. Showing of interest for representation
elections

The Mediation Board, upon receipt of an appli-
cation requesting that an organization or indi-
vidual be certified as the representative of any
craft or class of employees, shall not direct an
election or use any other method to determine
who shall be the representative of such craft or
class unless the Mediation Board determines
that the application is supported by a showing
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of interest from not less than 50 percent of the
employees in the craft or class.

(May 20, 1926, ch. 347, §2, 44 Stat. 577; June 21,
1934, ch. 691, §2, 48 Stat. 1186; June 25, 1948, ch.
646, §1, 62 Stat. 909; Jan. 10, 1951, ch. 1220, 64
Stat. 1238; Pub. L. 112-95, title X, §§1002, 1003,
Feb. 14, 2012, 126 Stat. 146, 147.)

Editorial Notes
REFERENCES IN TEXT

The effective date of this chapter, referred to in par.
Fifth, probably means May 20, 1926, the date of ap-
proval of act May 20, 1926, ch. 347, 44 Stat. 577.

CODIFICATION

Section is comprised of pars. designated First to
Twelfth of section 2 of act May 20, 1926. The remainder
of section 2 of act May 20, 1926, is classified to section
151a of this title.

AMENDMENTS

2012—Pub. L. 112-95, §1002, in par. Ninth, inserted
after fourth sentence ‘‘In any such election for which
there are 3 or more options (including the option of not
being represented by any labor organization) on the
ballot and no such option receives a majority of the
valid votes cast, the Mediation Board shall arrange for
a second election between the options receiving the
largest and the second largest number of votes.”

Pub. L. 112-95, §1003, added par. Twelfth.

1951—Act Jan. 10, 1951, added par. Eleventh.

1934—Act June 21, 1934, substituted ‘‘by the carrier or
carriers” for ‘by the carriers’” in par. Second, gen-
erally amended pars. Third, Fourth, and Fifth, and
added pars. Sixth to Tenth.

Statutory Notes and Related Subsidiaries
CHANGE OF NAME

Act June 25, 1948, eff. Sept. 1, 1948, substituted
‘““United States attorney’ for ‘‘district attorney of the
United States”. See section 541 of Title 28, Judiciary
and Judicial Procedure, and Historical and Revision
Notes thereunder.

§ 153. National Railroad Adjustment Board

First. Establishment; composition; powers and
duties; divisions; hearings and awards; judi-
cial review

There is established a Board, to be known as
the ‘‘National Railroad Adjustment Board’, the
members of which shall be selected within thir-
ty days after June 21, 1934, and it is provided—

(a) That the said Adjustment Board shall con-
sist of thirty-four members, seventeen of whom
shall be selected by the carriers and seventeen
by such labor organizations of the employees,
national in scope, as have been or may be orga-
nized in accordance with the provisions of sec-
tions 151a and 152 of this title.

(b) The carriers, acting each through its board
of directors or its receiver or receivers, trustee
or trustees, or through an officer or officers des-
ignated for that purpose by such board, trustee
or trustees, or receiver or receivers, shall pre-
scribe the rules under which its representatives
shall be selected and shall select the representa-
tives of the carriers on the Adjustment Board
and designate the division on which each such
representative shall serve, but no carrier or sys-
tem of carriers shall have more than one voting
representative on any division of the Board.
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(c) Except as provided in the second paragraph
of subsection (h) of this section, the national
labor organizations, as defined in paragraph (a)
of this section, acting each through the chief ex-
ecutive or other medium designated by the orga-
nization or association thereof, shall prescribe
the rules under which the labor members of the
Adjustment Board shall be selected and shall se-
lect such members and designate the division on
which each member shall serve; but no labor or-
ganization shall have more than one voting rep-
resentative on any division of the Board.

(d) In case of a permanent or temporary va-
cancy on the Adjustment Board, the vacancy
shall be filled by selection in the same manner
as in the original selection.

(e) If either the carriers or the labor organiza-
tions of the employees fail to select and des-
ignate representatives to the Adjustment Board,
as provided in paragraphs (b) and (c) of this sec-
tion, respectively, within sixty days after June
21, 1934, in case of any original appointment to
office of a member of the Adjustment Board, or
in case of a vacancy in any such office within
thirty days after such vacancy occurs, the Medi-
ation Board shall thereupon directly make the
appointment and shall select an individual asso-
ciated in interest with the carriers or the group
of labor organizations of employees, whichever
he is to represent.

(f) In the event a dispute arises as to the right
of any national labor organization to participate
as per paragraph (c) of this section in the selec-
tion and designation of the labor members of the
Adjustment Board, the Secretary of Labor shall
investigate the claim of such labor organization
to participate, and if such claim in the judgment
of the Secretary of Labor has merit, the Sec-
retary shall notify the Mediation Board accord-
ingly, and within ten days after receipt of such
advice the Mediation Board shall request those
national labor organizations duly qualified as
per paragraph (c) of this section to participate
in the selection and designation of the labor
members of the Adjustment Board to select a
representative. Such representative, together
with a representative likewise designated by the
claimant, and a third or neutral party des-
ignated by the Mediation Board, constituting a
board of three, shall within thirty days after the
appointment of the neutral member, investigate
the claims of the labor organization desiring
participation and decide whether or not it was
organized in accordance with sections 15la and
152 of this title and is otherwise properly quali-
fied to participate in the selection of the labor
members of the Adjustment Board, and the find-
ings of such boards of three shall be final and
binding.

(g) BEach member of the Adjustment Board
shall be compensated by the party or parties he
is to represent. Each third or neutral party se-
lected under the provisions of paragraph (f) of
this section shall receive from the Mediation
Board such compensation as the Mediation
Board may fix, together with his necessary trav-
eling expenses and expenses actually incurred
for subsistence, or per diem allowance in lieu
thereof, subject to the provisions of law applica-
ble thereto, while serving as such third or neu-
tral party.
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(h) The said Adjustment Board shall be com-
posed of four divisions, whose proceedings shall
be independent of one another, and the said divi-
sions as well as the number of their members
shall be as follows:

First division: To have jurisdiction over dis-
putes involving train- and yard-service employ-
ees of carriers; that is, engineers, firemen, hos-
tlers, and outside hostler helpers, conductors,
trainmen, and yard-service employees. This divi-
sion shall consist of eight members, four of
whom shall be selected and designated by the
carriers and four of whom shall be selected and
designated by the labor organizations, national
in scope and organized in accordance with sec-
tions 15la and 152 of this title and which rep-
resent employees in engine, train, yard, or
hostling service: Provided, however, That each
labor organization shall select and designate
two members on the First Division and that no
labor organization shall have more than one
vote in any proceedings of the First Division or
in the adoption of any award with respect to any
dispute submitted to the First Division: Provided
further, however, That the carrier members of
the First Division shall cast no more than two
votes in any proceedings of the division or in the
adoption of any award with respect to any dis-
pute submitted to the First Division.

Second division: To have jurisdiction over dis-
putes involving machinists, boilermakers,
blacksmiths, sheet-metal workers, electrical
workers, carmen, the helpers and apprentices of
all the foregoing, coach cleaners, power-house
employees, and railroad-shop laborers. This divi-
sion shall consist of ten members, five of whom
shall be selected by the carriers and five by the
national labor organizations of the employees.

Third division: To have jurisdiction over dis-
putes involving station, tower, and telegraph
employees, train dispatchers, maintenance-of-
way men, clerical employees, freight handlers,
express, station, and store employees, signal
men, sleeping-car conductors, sleeping-car por-
ters, and maids and dining-car employees. This
division shall consist of ten members, five of
whom shall be selected by the carriers and five
by the national labor organizations of employ-
ees.

Fourth division: To have jurisdiction over dis-
putes involving employees of carriers directly or
indirectly engaged in transportation of pas-
sengers or property by water, and all other em-
ployees of carriers over which jurisdiction is not
given to the first, second, and third divisions.
This division shall consist of six members, three
of whom shall be selected by the carriers and
three by the national labor organizations of the
employees.

(i) The disputes between an employee or group
of employees and a carrier or carriers growing
out of grievances or out of the interpretation or
application of agreements concerning rates of
pay, rules, or working conditions, including
cases pending and unadjusted on June 21, 1934,
shall be handled in the usual manner up to and
including the chief operating officer of the car-
rier designated to handle such disputes; but,
failing to reach an adjustment in this manner,
the disputes may be referred by petition of the
parties or by either party to the appropriate di-
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vision of the Adjustment Board with a full
statement of the facts and all supporting data
bearing upon the disputes.

(j) Parties may be heard either in person, by
counsel, or by other representatives, as they
may respectively elect, and the several divisions
of the Adjustment Board shall give due notice of
all hearings to the employee or employees and
the carrier or carriers involved in any disputes
submitted to them.

(k) Any division of the Adjustment Board
shall have authority to empower two or more of
its members to conduct hearings and make find-
ings upon disputes, when properly submitted, at
any place designated by the division: Provided,
however, That except as provided in paragraph
(h) of this section, final awards as to any such
dispute must be made by the entire division as
hereinafter provided.

(I) Upon failure of any division to agree upon
an award because of a deadlock or inability to
secure a majority vote of the division members,
as provided in paragraph (n) of this section, then
such division shall forthwith agree upon and se-
lect a neutral person, to be known as ‘‘referee’’,
to sit with the division as a member thereof, and
make an award. Should the division fail to agree
upon and select a referee within ten days of the
date of the deadlock or inability to secure a ma-
jority vote, then the division, or any member
thereof, or the parties or either party to the dis-
pute may certify that fact to the Mediation
Board, which Board shall, within ten days from
the date of receiving such certificate, select and
name the referee to sit with the division as a
member thereof and make an award. The Medi-
ation Board shall be bound by the same provi-
sions in the appointment of these neutral ref-
erees as are provided elsewhere in this chapter
for the appointment of arbitrators and shall fix
and pay the compensation of such referees.

(m) The awards of the several divisions of the
Adjustment Board shall be stated in writing. A
copy of the awards shall be furnished to the re-
spective parties to the controversy, and the
awards shall be final and binding upon both par-
ties to the dispute. In case a dispute arises in-
volving an interpretation of the award, the divi-
sion of the board upon request of either party
shall interpret the award in the light of the dis-
pute.

(n) A majority vote of all members of the divi-
sion of the Adjustment Board eligible to vote
shall be competent to make an award with re-
spect to any dispute submitted to it.

(0) In case of an award by any division of the
Adjustment Board in favor of petitioner, the di-
vision of the Board shall make an order, di-
rected to the carrier, to make the award effec-
tive and, if the award includes a requirement for
the payment of money, to pay to the employee
the sum to which he is entitled under the award
on or before a day named. In the event any divi-
sion determines that an award favorable to the
petitioner should not be made in any dispute re-
ferred to it, the division shall make an order to
the petitioner stating such determination.

(p) If a carrier does not comply with an order
of a division of the Adjustment Board within the
time limit in such order, the petitioner, or any
person for whose benefit such order was made,
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may file in the District Court of the United
States for the district in which he resides or in
which is located the principal operating office of
the carrier, or through which the carrier oper-
ates, a petition setting forth briefly the causes
for which he claims relief, and the order of the
division of the Adjustment Board in the prem-
ises. Such suit in the District Court of the
United States shall proceed in all respects as
other civil suits, except that on the trial of such
suit the findings and order of the division of the
Adjustment Board shall be conclusive on the
parties, and except that the petitioner shall not
be liable for costs in the district court nor for
costs at any subsequent stage of the pro-
ceedings, unless they accrue upon his appeal,
and such costs shall be paid out of the appro-
priation for the expenses of the courts of the
United States. If the petitioner shall finally pre-
vail he shall be allowed a reasonable attorney’s
fee, to be taxed and collected as a part of the
costs of the suit. The district courts are empow-
ered, under the rules of the court governing ac-
tions at law, to make such order and enter such
judgment, by writ of mandamus or otherwise, as
may be appropriate to enforce or set aside the
order of the division of the Adjustment Board:
Provided, however, That such order may not be
set aside except for failure of the division to
comply with the requirements of this chapter,
for failure of the order to conform, or confine
itself, to matters within the scope of the divi-
sion’s jurisdiction, or for fraud or corruption by
a member of the division making the order.

(q) If any employee or group of employees, or
any carrier, is aggrieved by the failure of any di-
vision of the Adjustment Board to make an
award in a dispute referred to it, or is aggrieved
by any of the terms of an award or by the failure
of the division to include certain terms in such
award, then such employee or group of employ-
ees or carrier may file in any United States dis-
trict court in which a petition under paragraph
(p) could be filed, a petition for review of the di-
vision’s order. A copy of the petition shall be
forthwith transmitted by the clerk of the court
to the Adjustment Board. The Adjustment
Board shall file in the court the record of the
proceedings on which it based its action. The
court shall have jurisdiction to affirm the order
of the division, or to set it aside, in whole or in
part, or it may remand the proceedings to the
division for such further action as it may direct.
On such review, the findings and order of the di-
vision shall be conclusive on the parties, except
that the order of the division may be set aside,
in whole or in part, or remanded to the division,
for failure of the division to comply with the re-
quirements of this chapter, for failure of the
order to conform, or confine itself, to matters
within the scope of the division’s jurisdiction, or
for fraud or corruption by a member of the divi-
sion making the order. The judgment of the
court shall be subject to review as provided in
sections 1291 and 1254 of title 28.

(r) All actions at law based upon the provi-
sions of this section shall be begun within two
years from the time the cause of action accrues
under the award of the division of the Adjust-
ment Board, and not after.

(s) The several divisions of the Adjustment
Board shall maintain headquarters in Chicago,
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Illinois, meet regularly, and continue in session
so long as there is pending before the division
any matter within its jurisdiction which has
been submitted for its consideration and which
has not been disposed of.

(t) Whenever practicable, the several divisions
or subdivisions of the Adjustment Board shall be
supplied with suitable quarters in any Federal
building located at its place of meeting.

(u) The Adjustment Board may, subject to the
approval of the Mediation Board, employ and fix
the compensations of such assistants as it deems
necessary in carrying on its proceedings. The
compensation of such employees shall be paid by
the Mediation Board.

(v) The Adjustment Board shall meet within
forty days after June 21, 1934, and adopt such
rules as it deems necessary to control pro-
ceedings before the respective divisions and not
in conflict with the provisions of this section.
Immediately following the meeting of the entire
Board and the adoption of such rules, the respec-
tive divisions shall meet and organize by the se-
lection of a chairman, a vice chairman, and a
secretary. Thereafter each division shall annu-
ally designate one of its members to act as
chairman and one of its members to act as vice
chairman: Provided, however, That the chairman-
ship and vice-chairmanship of any division shall
alternate as between the groups, so that both
the chairmanship and vice-chairmanship shall
be held alternately by a representative of the
carriers and a representative of the employees.
In case of a vacancy, such vacancy shall be filled
for the unexpired term by the selection of a suc-
cessor from the same group.

(w) Each division of the Adjustment Board
shall annually prepare and submit a report of its
activities to the Mediation Board, and the sub-
stance of such report shall be included in the an-
nual report of the Mediation Board to the Con-
gress of the United States. The reports of each
division of the Adjustment Board and the annual
report of the Mediation Board shall state in de-
tail all cases heard, all actions taken, the
names, salaries, and duties of all agencies, em-
ployees, and officers receiving compensation
from the United States under the authority of
this chapter, and an account of all moneys ap-
propriated by Congress pursuant to the author-
ity conferred by this chapter and disbursed by
such agencies, employees, and officers.

(x) Any division of the Adjustment Board shall
have authority, in its discretion, to establish re-
gional adjustment boards to act in its place and
stead for such limited period as such division
may determine to be necessary. Carrier mem-
bers of such regional boards shall be designated
in keeping with rules devised for this purpose by
the carrier members of the Adjustment Board
and the labor members shall be designated in
keeping with rules devised for this purpose by
the labor members of the Adjustment Board.
Any such regional board shall, during the time
for which it is appointed, have the same author-
ity to conduct hearings, make findings upon dis-
putes and adopt the same procedure as the divi-
sion of the Adjustment Board appointing it, and
its decisions shall be enforceable to the same ex-
tent and under the same processes. A neutral
person, as referee, shall be appointed for service
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in connection with any such regional adjust-
ment board in the same circumstances and man-
ner as provided in paragraph (I) hereof, with re-
spect to a division of the Adjustment Board.

Second. System, group, or regional boards: estab-
lishment by voluntary agreement; special ad-
justment boards: establishment, composition,
designation of representatives by Mediation
Board, neutral member, compensation,
quorum, finality and enforcement of awards

Nothing in this section shall be construed to
prevent any individual carrier, system, or group
of carriers and any class or classes of its or their
employees, all acting through their representa-
tives, selected in accordance with the provisions
of this chapter, from mutually agreeing to the
establishment of system, group, or regional
boards of adjustment for the purpose of adjust-
ing and deciding disputes of the character speci-
fied in this section. In the event that either
party to such a system, group, or regional board
of adjustment is dissatisfied with such arrange-
ment, it may upon ninety days’ notice to the
other party elect to come under the jurisdiction
of the Adjustment Board.

If written request is made upon any individual
carrier by the representative of any craft or
class of employees of such carrier for the estab-
lishment of a special board of adjustment to re-
solve disputes otherwise referable to the Adjust-
ment Board, or any dispute which has been
pending before the Adjustment Board for twelve
months from the date the dispute (claim) is re-
ceived by the Board, or if any carrier makes
such a request upon any such representative, the
carrier or the representative upon whom such
request is made shall join in an agreement es-
tablishing such a board within thirty days from
the date such request is made. The cases which
may be considered by such board shall be de-
fined in the agreement establishing it. Such
board shall consist of one person designated by
the carrier and one person designated by the
representative of the employees. If such carrier
or such representative fails to agree upon the es-
tablishment of such a board as provided herein,
or to exercise its rights to designate a member
of the board, the carrier or representative mak-
ing the request for the establishment of the spe-
cial board may request the Mediation Board to
designate a member of the special board on be-
half of the carrier or representative upon whom
such request was made. Upon receipt of a re-
quest for such designation the Mediation Board
shall promptly make such designation and shall
select an individual associated in interest with
the carrier or representative he is to represent,
who, with the member appointed by the carrier
or representative requesting the establishment
of the special board, shall constitute the board.
Each member of the board shall be compensated
by the party he is to represent. The members of
the board so designated shall determine all mat-
ters not previously agreed upon by the carrier
and the representative of the employees with re-
spect to the establishment and jurisdiction of
the board. If they are unable to agree such mat-
ters shall be determined by a neutral member of
the board selected or appointed and com-
pensated in the same manner as is hereinafter
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provided with respect to situations where the
members of the board are unable to agree upon
an award. Such neutral member shall cease to
be a member of the board when he has deter-
mined such matters. If with respect to any dis-
pute or group of disputes the members of the
board designated by the carrier and the rep-
resentative are unable to agree upon an award
disposing of the dispute or group of disputes
they shall by mutual agreement select a neutral
person to be a member of the board for the con-
sideration and disposition of such dispute or
group of disputes. In the event the members of
the board designated by the parties are unable,
within ten days after their failure to agree upon
an award, to agree upon the selection of such
neutral person, either member of the board may
request the Mediation Board to appoint such
neutral person and upon receipt of such request
the Mediation Board shall promptly make such
appointment. The neutral person so selected or
appointed shall be compensated and reimbursed
for expenses by the Mediation Board. Any two
members of the board shall be competent to
render an award. Such awards shall be final and
binding upon both parties to the dispute and if
in favor of the petitioner, shall direct the other
party to comply therewith on or before the day
named. Compliance with such awards shall be
enforcible by proceedings in the United States
district courts in the same manner and subject
to the same provisions that apply to proceedings
for enforcement of compliance with awards of
the Adjustment Board.

(May 20, 1926, ch. 347, §3, 44 Stat. 578; June 21,
1934, ch. 691, §3, 48 Stat. 1189; Pub. L. 89-456, §§1,
2, June 20, 1966, 80 Stat. 208, 209; Pub. L. 91-234,
§§1-6, Apr. 23, 1970, 84 Stat. 199, 200.)

Editorial Notes
AMENDMENTS

1970—Par. First, (a). Pub. L. 91-234, §1, substituted
“thirty-four members, seventeen of whom shall be se-
lected by the carriers and seventeen’ for ‘‘thirty-six
members, eighteen of whom shall be selected by the
carriers and eighteen’.

Par. First, (b). Pub. L. 91-234, §2, provided that no
carrier or system of carriers have more than one voting
representative on any division of the National Railroad
Adjustment Board.

Par. First, (¢). Pub. L. 91-234, §3, inserted ‘“‘Except as
provided in the second paragraph of subsection (h) of
this section’ before ‘‘the national labor organizations’’,
and provided that no labor organization have more
than one voting representative on any division of the
National Railroad Adjustment Board.

Par. First, (h). Pub. L. 91-234, §4, decreased number of
members on First division of Board from ten to eight
members, with an accompanying decrease of five to
four as number of members of such Board elected re-
spectively by the carriers and by the national labor or-
ganizations satisfying the enumerated requirements,
and set forth provisos which limited voting by each
labor organization or carrier member in any pro-
ceedings of the division or in adoption of any award.

Par. First, (k). Pub. L. 91-234, §5, inserted ‘‘except as
provided in paragraph (h) of this section’ after proviso.

Par. First, (n). Pub. L. 91-234, §6, inserted ‘‘eligible to
vote’ after ‘“‘Adjustment Board”.

1966—Par. First, (m). Pub. L. 89-456, §2(a), struck out
¢, except insofar as they shall contain a money award”
from second sentence.

Par. First, (o). Pub. L. 89-456, §2(b), inserted provision
for a division to make an order to the petitioner stat-

TITLE 45—RAILROADS

§154

ing that an award favorable to the petitioner should
not be made in any dispute referred to it.

Par. First, (p). Pub. L. 89-456, §2(c), (d), substituted in
second sentence ‘‘conclusive on the parties’ for ‘“‘prima
facie evidence of the facts therein stated’ and inserted
in last sentence reasons for setting aside orders of a di-
vision of the Adjustment Board, respectively.

Par. First, (q) to (x). Pub. L. 89-456, §2(e), added par.
(q) and redesignated former pars. (q) to (w) as (r) to (x),
respectively.

Par. Second. Pub. L. 89-456, §1, provided for establish-
ment of special adjustment boards upon request of em-
ployees or carriers to resolve disputes otherwise ref-
erable to the Adjustment Board and made awards of
such boards final.

1934—Act June 21, 1934, amended provisions com-
prising this section generally.

§ 154. National Mediation Board

First. Board of Mediation abolished; National
Mediation Board established; composition;
term of office; qualifications; salaries; re-
moval

The Board of Mediation is abolished, effective
thirty days from June 21, 1934, and the members,
secretary, officers, assistants, employees, and
agents thereof, in office upon June 21, 1934, shall
continue to function and receive their salaries
for a period of thirty days from such date in the
same manner as though this chapter had not
been passed. There is established, as an inde-
pendent agency in the executive branch of the
Government, a board to be known as the ‘“‘Na-
tional Mediation Board’, to be composed of
three members appointed by the President, by
and with the advice and consent of the Senate,
not more than two of whom shall be of the same
political party. Each member of the Mediation
Board in office on January 1, 1965, shall be
deemed to have been appointed for a term of of-
fice which shall expire on July 1 of the year his
term would have otherwise expired. The terms
of office of all successors shall expire three
years after the expiration of the terms for which
their predecessors were appointed; but any
member appointed to fill a vacancy occurring
prior to the expiration of the term for which his
predecessor was appointed shall be appointed
only for the unexpired term of his predecessor.
Vacancies in the Board shall not impair the
powers nor affect the duties of the Board nor of
the remaining members of the Board. Two of the
members in office shall constitute a quorum for
the transaction of the business of the Board.
Each member of the Board shall receive nec-
essary traveling and subsistence expenses, or per
diem allowance in lieu thereof, subject to the
provisions of law applicable thereto, while away
from the principal office of the Board on busi-
ness required by this chapter. No person in the
employment of or who is pecuniarily or other-
wise interested in any organization of employees
or any carrier shall enter upon the duties of or
continue to be a member of the Board. Upon the
expiration of his term of office a member shall
continue to serve until his successor is ap-
pointed and shall have qualified.

All cases referred to the Board of Mediation
and unsettled on June 21, 1934, shall be handled
to conclusion by the Mediation Board.

A member of the Board may be removed by
the President for inefficiency, neglect of duty,
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malfeasance in office, or ineligibility, but for no
other cause.

Second. Chairman; principal office; delegation of
powers; oaths; seal; report

The Mediation Board shall annually designate
a member to act as chairman. The Board shall
maintain its principal office in the District of
Columbia, but it may meet at any other place
whenever it deems it necessary so to do. The
Board may designate one or more of its mem-
bers to exercise the functions of the Board in
mediation proceedings. Each member of the
Board shall have power to administer oaths and
affirmations. The Board shall have a seal which
shall be judicially noticed. The Board shall
make an annual report to Congress.

Third. Appointment of experts and other employ-
ees; salaries of employees; expenditures

The Mediation Board may (1) subject to the
provisions of the civil service laws, appoint such
experts and assistants to act in a confidential
capacity and such other officers and employees
as are essential to the effective transaction of
the work of the Board; (2) in accordance with
chapter 51 and subchapter III of chapter 53 of
title b, fix the salaries of such experts, assist-
ants, officers, and employees; and (3) make such
expenditures (including expenditures for rent
and personal services at the seat of government
and elsewhere, for law books, periodicals, and
books of reference, and for printing and binding,
and including expenditures for salaries and com-
pensation, necessary traveling expenses and ex-
penses actually incurred for subsistence, and
other mnecessary expenses of the Mediation
Board, Adjustment Board, Regional Adjustment
Boards established under paragraph (w) of sec-
tion 153 of this title, and boards of arbitration,
in accordance with the provisions of this section
and sections 153 and 157 of this title, respec-
tively), as may be necessary for the execution of
the functions vested in the Board, in the Adjust-
ment Board and in the boards of arbitration, and
as may be provided for by the Congress from
time to time. All expenditures of the Board shall
be allowed and paid on the presentation of
itemized wvouchers therefor approved by the
chairman.

Fourth. Delegation of powers and duties

The Mediation Board is authorized by its order
to assign, or refer, any portion of its work, busi-
ness, or functions arising under this chapter or
any other Act of Congress, or referred to it by
Congress or either branch thereof, to an indi-
vidual member of the Board or to an employee
or employees of the Board to be designated by
such order for action thereon, and by its order
at any time to amend, modify, supplement, or
rescind any such assignment or reference. All
such orders shall take effect forthwith and re-
main in effect until otherwise ordered by the
Board. In conformity with and subject to the
order or orders of the Mediation Board in the
premises, [and] such individual member of the
Board or employee designated shall have power
and authority to act as to any of said work,
business, or functions so assigned or referred to
him for action by the Board.
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Fifth. Transfer of officers and employees of
Board of Mediation; transfer of appropria-
tion

All officers and employees of the Board of Me-
diation (except the members thereof, whose of-
fices are abolished) whose services in the judg-
ment of the Mediation Board are necessary to
the efficient operation of the Board are trans-
ferred to the Board, without change in classi-
fication or compensation; except that the Board
may provide for the adjustment of such classi-
fication or compensation to conform to the du-
ties to which such officers and employees may
be assigned.

All unexpended appropriations for the oper-
ation of the Board of Mediation that are avail-
able at the time of the abolition of the Board of
Mediation shall be transferred to the Mediation
Board and shall be available for its use for sala-
ries and other authorized expenditures.

(May 20, 1926, ch. 347, §4, 44 Stat. 579; June 21,
1934, ch. 691, §4, 48 Stat. 1193; Oct. 28, 1949, ch.
782, title XI, §1106(a), 63 Stat. 972; Pub. L. 88-542,
Aug. 31, 1964, 78 Stat. 748.)

Editorial Notes
CODIFICATION

In par. First, provisions that prescribed the basis
compensation of members of the Board were omitted to
conform to the provisions of the Executive Schedule.
See sections 5314 and 5315 of Title 5, Government Orga-
nization and Employees.

In par. Third, ‘‘subject to the provisions of the civil
service laws, appoint such experts and assistants to act
in a confidential capacity and such other officers and
employees” substituted for ‘‘appoint such experts and
assistants to act in a confidential capacity and, subject
to the provisions of the civil-service laws, such other
officers and employees’. All such appointments are
now subject to the civil service laws unless specifically
excepted by such laws or by laws enacted subsequent to
Executive Order 8743, Apr. 23, 1941, issued by the Presi-
dent pursuant to the Act of Nov. 26, 1940, ch. 919, title
I, §1, 54 Stat. 1211, which covered most excepted posi-
tions into the classified (competitive) civil service. The
Order is set out as a note under section 3301 of Title 5.

In par. Third, ‘“‘chapter 51 and subchapter III of chap-
ter 53 of title 5’ substituted for ‘‘the Classification Act
of 1949, as amended” on authority of Pub. L. 89-554,
§7(b), Sept. 6, 1966, 80 Stat. 631, the first section of
which enacted Title 5.

AMENDMENTS

1964—Par. First. Pub. L. 88-542 inserted sentences pro-
viding that each member of the Board in office on Jan.
1, 1965, shall be deemed to have been appointed for a
term of office which shall expire on July 1 of the year
his term would have otherwise expired, and that upon
the expiration of his term of office a member shall con-
tinue to serve until his successor is appointed and shall
have qualified, and struck out provisions which related
to terms of office of members first appointed.

1949—Par. First. Act Oct. 15, 1949, increased basic rate
of compensation for members of the board to $15,000 per
year.

Par. Third. Act Oct. 28, 1949, substituted ‘‘Classifica-
tion Act of 1949” for ‘‘Classification Act of 1923”.

1934—Act June 21, 1934, amended section generally.

Statutory Notes and Related Subsidiaries

REPEALS

Act Oct. 28, 1949, ch. 782, cited as a credit to this sec-
tion, was repealed (subject to a savings clause) by Pub.
L. 89-554, Sept. 6, 1966, §8, 80 Stat. 632, 655.
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TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
in par. Second relating to the requirement that the
Board make an annual report to Congress, see section
3003 of Pub. L. 104-66, as amended, set out as a note
under section 1113 of Title 31, Money and Finance, and
the 6th item on page 184 of House Document No. 103-7.

§ 155. Functions of Mediation Board

First. Disputes within jurisdiction of Mediation
Board

The parties, or either party, to a dispute be-
tween an employee or group of employees and a
carrier may invoke the services of the Mediation
Board in any of the following cases:

(a) A dispute concerning changes in rates of
pay, rules, or working conditions not adjusted
by the parties in conference.

(b) Any other dispute not referable to the Na-
tional Railroad Adjustment Board and not ad-
justed in conference between the parties or
where conferences are refused.

The Mediation Board may proffer its services
in case any labor emergency is found by it to
exist at any time.

In either event the said Board shall promptly
put itself in communication with the parties to
such controversy, and shall use its best efforts,
by mediation, to bring them to agreement. If
such efforts to bring about an amicable settle-
ment through mediation shall be unsuccessful,
the said Board shall at once endeavor as its final
required action (except as provided in paragraph
third of this section and in section 160 of this
title) to induce the parties to submit their con-
troversy to arbitration, in accordance with the
provisions of this chapter.

If arbitration at the request of the Board shall
be refused by one or both parties, the Board
shall at once notify both parties in writing that
its mediatory efforts have failed and for thirty
days thereafter, unless in the intervening period
the parties agree to arbitration, or an emer-
gency board shall be created under section 160 of
this title, no change shall be made in the rates
of pay, rules, or working conditions or estab-
lished practices in effect prior to the time the
dispute arose.

Second. Interpretation of agreement

In any case in which a controversy arises over
the meaning or the application of any agree-
ment reached through mediation under the pro-
visions of this chapter, either party to the said
agreement, or both, may apply to the Mediation
Board for an interpretation of the meaning or
application of such agreement. The said Board
shall upon receipt of such request notify the
parties to the controversy, and after a hearing
of both sides give its interpretation within thir-
ty days.

Third. Duties of Board with respect to arbitra-
tion of disputes; arbitrators; acknowledg-
ment of agreement; notice to arbitrators; re-
convening of arbitrators; filing contracts
with Board; custody of records and docu-
ments

The Mediation Board shall have the following

duties with respect to the arbitration of disputes
under section 157 of this title:
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(a) On failure of the arbitrators named by the
parties to agree on the remaining arbitrator or
arbitrators within the time set by section 157 of
this title, it shall be the duty of the Mediation
Board to name such remaining arbitrator or ar-
bitrators. It shall be the duty of the Board in
naming such arbitrator or arbitrators to appoint
only those whom the Board shall deem wholly
disinterested in the controversy to be arbitrated
and impartial and without bias as between the
parties to such arbitration. Should, however, the
Board name an arbitrator or arbitrators not so
disinterested and impartial, then, upon proper
investigation and presentation of the facts, the
Board shall promptly remove such arbitrator.

If an arbitrator named by the Mediation
Board, in accordance with the provisions of this
chapter, shall be removed by such Board as pro-
vided by this chapter, or if such an arbitrator re-
fuses or is unable to serve, it shall be the duty
of the Mediation Board, promptly, to select an-
other arbitrator, in the same manner as pro-
vided in this chapter for an original appoint-
ment by the Mediation Board.

(b) Any member of the Mediation Board is au-
thorized to take the acknowledgement of an
agreement to arbitrate under this chapter. When
so acknowledged, or when acknowledged by the
parties before a notary public or the clerk of a
district court or a court of appeals of the United
States, such agreement to arbitrate shall be de-
livered to a member of said Board or trans-
mitted to said Board, to be filed in its office.

(c) When an agreement to arbitrate has been
filed with the Mediation Board, or with one of
its members, as provided by this section, and
when the said Board has been furnished the
names of the arbitrators chosen by the parties
to the controversy it shall be the duty of the
Board to cause a notice in writing to be served
upon said arbitrators, notifying them of their
appointment, requesting them to meet promptly
to name the remaining arbitrator or arbitrators
necessary to complete the Board of Arbitration,
and advising them of the period within which, as
provided by the agreement to arbitrate, they are
empowered to name such arbitrator or arbitra-
tors.

(d) Either party to an arbitration desiring the
reconvening of a board of arbitration to pass
upon any controversy arising over the meaning
or application of an award may so notify the
Mediation Board in writing, stating in such no-
tice the question or questions to be submitted to
such reconvened Board. The Mediation Board
shall thereupon promptly communicate with the
members of the Board of Arbitration, or a sub-
committee of such Board appointed for such pur-
pose pursuant to a provision in the agreement to
arbitrate, and arrange for the reconvening of
said Board of Arbitration or subcommittee, and
shall notify the respective parties to the con-
troversy of the time and place at which the
Board, or the subcommittee, will meet for hear-
ings upon the matters in controversy to be sub-
mitted to it. No evidence other than that con-
tained in the record filed with the original
award shall be received or considered by such re-
convened Board or subcommittee, except such
evidence as may be necessary to illustrate the
interpretations suggested by the parties. If any
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member of the original Board is unable or un-
willing to serve on such reconvened Board or
subcommittee thereof, another arbitrator shall
be named in the same manner and with the same
powers and duties as such original arbitrator.

(e) Within sixty days after June 21, 1934, every
carrier shall file with the Mediation Board a
copy of each contract with its employees in ef-
fect on the 1st day of April 1934, covering rates
of pay, rules, and working conditions. If no con-
tract with any craft or class of its employees
has been entered into, the carrier shall file with
the Mediation Board a statement of that fact,
including also a statement of the rates of pay,
rules, and working conditions applicable in deal-
ing with such craft or class. When any new con-
tract is executed or change is made in an exist-
ing contract with any class or craft of its em-
ployees covering rates of pay, rules, or working
conditions, or in those rates of pay, rules, and
working conditions of employees not covered by
contract, the carrier shall file the same with the
Mediation Board within thirty days after such
new contract or change in existing contract has
been executed or rates of pay, rules, and work-
ing conditions have been made effective.

(f) The Mediation Board shall be the custodian
of all papers and documents heretofore filed
with or transferred to the Board of Mediation
bearing upon the settlement, adjustment, or de-
termination of disputes between carriers and
their employees or upon mediation or arbitra-
tion proceedings held under or pursuant to the
provisions of any Act of Congress in respect
thereto; and the President is authorized to des-
ignate a custodian of the records and property of
the Board of Mediation until the transfer and
delivery of such records to the Mediation Board
and to require the transfer and delivery to the
Mediation Board of any and all such papers and
documents filed with it or in its possession.

(May 20, 1926, ch. 347, §5, 44 Stat. 580; June 21,
1934, ch. 691, §5, 48 Stat. 1195; June 25, 1948, ch.
646, §32(a), 62 Stat. 991; May 24, 1949, ch. 139, §127,
63 Stat. 107.)

Editorial Notes
CODIFICATION

As originally enacted, par. Third (b) contained a ref-
erence to the ‘‘circuit court of appeals”. Act June 25,
1948, as amended by act May 24, 1949 substituted ‘‘court
of appeals’ for ‘‘circuit court of appeals’.

AMENDMENTS

1934—Act June 21, 1934, amended generally par. First
and par. Third, (e) and (f).

§156. Procedure in changing rates of pay, rules,
and working conditions

Carriers and representatives of the employees
shall give at least thirty days’ written notice of
an intended change in agreements affecting
rates of pay, rules, or working conditions, and
the time and place for the beginning of con-
ference between the representatives of the par-
ties interested in such intended changes shall be
agreed upon within ten days after the receipt of
said notice, and said time shall be within the
thirty days provided in the notice. In every case
where such notice of intended change has been
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given, or conferences are being held with ref-
erence thereto, or the services of the Mediation
Board have been requested by either party, or
said Board has proffered its services, rates of
pay, rules, or working conditions shall not be al-
tered by the carrier until the controversy has
been finally acted upon, as required by section
155 of this title, by the Mediation Board, unless
a period of ten days has elapsed after termi-
nation of conferences without request for or
proffer of the services of the Mediation Board.

(May 20, 1926, ch. 347, §6, 44 Stat. 582; June 21,
1934, ch. 691, §6, 48 Stat. 1197.)

Editorial Notes

AMENDMENTS

1934—Act June 21, 1934, inserted ‘‘in agreements”’
after ‘‘intended change’ in text, struck out provision
formerly contained in text concerning changes re-
quested by more than one class, and substituted ‘‘Medi-
ation Board” for ‘‘Board of Mediation” wherever ap-
pearing.

Executive Documents

WAGE AND SALARY ADJUSTMENTS

Ex. Ord. No. 9299, eff. Feb. 4, 1943, 8 F.R. 1669, provided
procedure with respect to wage and salary adjustments
for employees subject to this chapter.

§ 157. Arbitration

First. Submission of controversy to arbitration

Whenever a controversy shall arise between a
carrier or carriers and its or their employees
which is not settled either in conference be-
tween representatives of the parties or by the
appropriate adjustment board or through medi-
ation, in the manner provided in sections 151—
156 of this title such controversy may, by agree-
ment of the parties to such controversy, be sub-
mitted to the arbitration of a board of three (or,
if the parties to the controversy so stipulate, of
six) persons: Provided, however, That the failure
or refusal of either party to submit a con-
troversy to arbitration shall not be construed as
a violation of any legal obligation imposed upon
such party by the terms of this chapter or other-
wise.

Second. Manner of selecting board of arbitration

Such board of arbitration shall be chosen in
the following manner:

(a) In the case of a board of three the carrier
or carriers and the representatives of the em-
ployees, parties respectively to the agreement
to arbitrate, shall each name one arbitrator; the
two arbitrators thus chosen shall select a third
arbitrator. If the arbitrators chosen by the par-
ties shall fail to name the third arbitrator with-
in five days after their first meeting, such third
arbitrator shall be named by the Mediation
Board.

(b) In the case of a board of six the carrier or
carriers and the representatives of the employ-
ees, parties respectively to the agreement to ar-
bitrate, shall each name two arbitrators; the
four arbitrators thus chosen shall, by a majority
vote, select the remaining two arbitrators. If
the arbitrators chosen by the parties shall fail
to name the two arbitrators within fifteen days
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after their first meeting, the said two arbitra-
tors, or as many of them as have not been
named, shall be named by the Mediation Board.

Third. Board of arbitration; organization; com-
pensation; procedure

(a) Notice of selection or failure to select arbitra-
tors

When the arbitrators selected by the respec-
tive parties have agreed upon the remaining ar-
bitrator or arbitrators, they shall notify the Me-
diation Board; and, in the event of their failure
to agree upon any or upon all of the necessary
arbitrators within the period fixed by this chap-
ter, they shall, at the expiration of such period,
notify the Mediation Board of the arbitrators se-
lected, if any, or of their failure to make or to
complete such selection.

(b) Organization of board; procedure

The board of arbitration shall organize and se-
lect its own chairman and make all necessary
rules for conducting its hearings: Provided, how-
ever, That the board of arbitration shall be
bound to give the parties to the controversy a
full and fair hearing, which shall include an op-
portunity to present evidence in support of their
claims, and an opportunity to present their case
in person, by counsel, or by other representative
as they may respectively elect.

(c) Duty to reconvene; questions considered

Upon notice from the Mediation Board that
the parties, or either party, to an arbitration de-
sire the reconvening of the board of arbitration
(or a subcommittee of such board of arbitration
appointed for such purpose pursuant to the
agreement to arbitrate) to pass upon any con-
troversy over the meaning or application of
their award, the board, or its subcommittee,
shall at once reconvene. No question other than,
or in addition to, the questions relating to the
meaning or application of the award, submitted
by the party or parties in writing, shall be con-
sidered by the reconvened board of arbitration
or its subcommittee.

Such rulings shall be acknowledged by such
board or subcommittee thereof in the same man-
ner, and filed in the same district court clerk’s
office, as the original award and become a part
thereof.

(d) Competency of arbitrators

No arbitrator, except those chosen by the Me-
diation Board, shall be incompetent to act as an
arbitrator because of his interest in the con-
troversy to be arbitrated, or because of his con-
nection with or partiality to either of the par-
ties to the arbitration.

(e) Compensation and expenses

Each member of any board of arbitration cre-
ated under the provisions of this chapter named
by either party to the arbitration shall be com-
pensated by the party naming him. Each arbi-
trator selected by the arbitrators or named by
the Mediation Board shall receive from the Me-
diation Board such compensation as the Medi-
ation Board may fix, together with his necessary
traveling expenses and expenses actually in-
curred for subsistence, while serving as an arbi-
trator.
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(f) Award; disposition of original and copies

The board of arbitration shall furnish a cer-
tified copy of its award to the respective parties
to the controversy, and shall transmit the origi-
nal, together with the papers and proceedings
and a transcript of the evidence taken at the
hearings, certified under the hands of at least a
majority of the arbitrators, to the clerk of the
district court of the United States for the dis-
trict wherein the controversy arose or the arbi-
tration is entered into, to be filed in said clerk’s
office as hereinafter provided. The said board
shall also furnish a certified copy of its award,
and the papers and proceedings, including testi-
mony relating thereto, to the Mediation Board
to be filed in its office; and in addition a cer-
tified copy of its award shall be filed in the of-
fice of the Interstate Commerce Commission:
Provided, however, That such award shall not be
construed to diminish or extinguish any of the
powers or duties of the Interstate Commerce
Commission, under subtitle IV of title 49.

(g) Compensation of assistants to board of arbi-
tration; expenses; quarters

A board of arbitration may, subject to the ap-
proval of the Mediation Board, employ and fix
the compensation of such assistants as it deems
necessary in carrying on the arbitration pro-
ceedings. The compensation of such employees,
together with their necessary traveling expenses
and expenses actually incurred for subsistence,
while so employed, and the necessary expenses
of boards of arbitration, shall be paid by the Me-
diation Board.

Whenever practicable, the board shall be sup-
plied with suitable quarters in any Federal
building located at its place of meeting or at
any place where the board may conduct its pro-
ceedings or deliberations.

(h) Testimony before board; oaths; attendance of
witnesses; production of documents; sub-
poenas; fees

All testimony before said board shall be given
under oath or affirmation, and any member of
the board shall have the power to administer
oaths or affirmations. The board of arbitration,
or any member thereof, shall have the power to
require the attendance of witnesses and the pro-
duction of such books, papers, contracts, agree-
ments, and documents as may be deemed by the
board of arbitration material to a just deter-
mination of the matters submitted to its arbi-
tration, and may for that purpose request the
clerk of the district court of the United States
for the district wherein said arbitration is being
conducted to issue the necessary subpoenas, and
upon such request the said clerk or his duly au-
thorized deputy shall be, and he is, authorized,
and it shall be his duty, to issue such subpoenas.

Any witness appearing before a board of arbi-
tration shall receive the same fees and mileage
as witnesses in courts of the United States, to be
paid by the party securing the subpoena.

(May 20, 1926, ch. 347, §7, 44 Stat. 582; June 21,
1934, ch. 691, §7, 48 Stat. 1197; Pub. L. 91452, title
II, §238, Oct. 15, 1970, 84 Stat. 930.)
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Editorial Notes

CODIFICATION

In par. Third (f), ‘“‘subtitle IV of title 49"’ substituted
for ‘‘the Interstate Commerce Act, as amended [49
U.S.C. 1 et seq.]” on authority of Pub. L. 95-473, §3(b),
Oct. 17, 1978, 92 Stat. 1466, the first section of which en-
acted subtitle IV of Title 49, Transportation.

AMENDMENTS

1970—Par. Third, (h). Pub. L. 91-452 struck out provi-
sions authorizing board to invoke aid of the United
States courts to compel witnesses to attend and testify
and to produce such books, papers, contracts, agree-
ments, and documents to same extent and under same
conditions and penalties as provided for in the Inter-
state Commerce Act.

1934—Act June 21, 1934, substituted ‘Mediation
Board” for ‘““‘Board of Mediation’ wherever appearing.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1970 AMENDMENT

Amendment by Pub. L. 91-452 effective on sixtieth
day following Oct. 15, 1970, and not to affect any immu-
nity to which any individual is entitled under this sec-
tion by reason of any testimony given before sixtieth
day following Oct. 15, 1970, see section 260 of Pub. L.
91-452, set out as an Effective Date; Savings Provision
note under section 6001 of Title 18, Crimes and Criminal
Procedure.

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND
TRANSFER OF FUNCTIONS

Interstate Commerce Commission abolished and func-
tions of Commission transferred, except as otherwise
provided in Pub. L. 104-88, to Surface Transportation
Board effective Jan. 1, 1996, by section 1302 of Title 49,
Transportation, and section 101 of Pub. L. 104-88, set
out as a note under section 1301 of Title 49. References
to Interstate Commerce Commission deemed to refer to
Surface Transportation Board, a member or employee
of the Board, or Secretary of Transportation, as appro-
priate, see section 205 of Pub. L. 104-88, set out as a
note under section 1301 of Title 49.

WORK RULES DISPUTE

Pub. L. 88-108, Aug. 28, 1963, 77 Stat. 132, provided:

“[SECc. 1. Settlement of disputes]. That no carrier
which served the notices of November 2, 1959, and no
labor organizations which received such notices or
served the labor organization notices of September 7,
1960, shall make any change except by agreement, or
pursuant to an arbitration award as hereinafter pro-
vided, in rates of pay, rules, or working conditions en-
compassed by any of such notices, or engage in any
strike or lockout over any dispute arising from any of
such notices. Any action heretofore taken which would
be prohibited by the foregoing sentence shall be forth-
with rescinded and the status existing immediately
prior to such action restored.

“SEC. 2. [Arbitration board]. There is hereby estab-
lished an arbitration board to consist of seven mem-
bers. The representatives of the carrier and organiza-
tion parties to the aforesaid dispute are hereby di-
rected, respectively, within five days after the enact-
ment hereof [Aug. 28, 1963] each to name two persons to
serve as members of such arbitration board. The four
members thus chosen shall select three additional
members. The seven members shall then elect a chair-
man. If the members chosen by the parties shall fail to
name one or more of the additional three members
within ten days, such additional members shall be
named by the President. If either party fails to name a
member or members to the arbitration board within
the five days provided, the President shall name such
member or members in lieu of such party and shall also
name the additional three members necessary to con-
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stitute a board of seven members, all within ten days
after the date of enactment of this joint resolution
[Aug. 28, 1963]. Notwithstanding any other provision of
law, the National Mediation Board is authorized and di-
rected: (1) to compensate the arbitrators not named by
the parties at a rate not in excess of $100 for each day
together with necessary travel and subsistence ex-
penses, and (2) to provide such services and facilities as
may be necessary and appropriate in carrying out the
purposes of this joint resolution.

‘‘SEC. 3. [Decision of board]. Promptly upon the com-
pletion of the naming of the arbitration board the Sec-
retary of Labor shall furnish to the board and to the
parties to the dispute copies of his statement to the
parties of August 2, 1963, and the papers therewith sub-
mitted to the parties, together with memorandums and
such other data as the board may request setting forth
the matters with respect to which the parties were in
tentative agreement and the extent of disagreement
with respect to matters on which the parties were not
in tentative agreement. The arbitration board shall
make a decision, pursuant to the procedures herein-
after set forth, as to what disposition shall be made of
those portions of the carriers’ notices of November 2,
1959, identified as ‘Use of Firemen (Helpers) on Other
Than Steam Power’ and ‘Consist of Road and Yard
Crews’ and that portion of the organizations’ notices of
September 7, 1960, identified as ‘Minimum Safe Crew
Consist’ and implementing proposals pertaining there-
to. The arbitration board shall incorporate in such de-
cision any matters on which it finds the parties were in
agreement, shall resolve the matters on which the par-
ties were not in agreement, and shall, in making its
award, give due consideration to those matters on
which the parties were in tentative agreement. Such
award shall be binding on both the carrier and organi-
zation parties to the dispute and shall constitute a
complete and final disposition of the aforesaid issues
covered by the decision of the board of arbitration.

‘“SEC. 4. [Award]. To the extent not inconsistent with
this joint resolution the arbitration shall be conducted
pursuant to sections 7 and 8 of the Railway Labor Act
[this section and section 158 of this title], the board’s
award shall be made and filed as provided in said sec-
tions and shall be subject to section 9 of said Act [sec-
tion 159 of this title]. The United States District Court
for the District of Columbia is hereby designated as the
court in which the award is to be filed, and the arbitra-
tion board shall report to the National Mediation
Board in the same manner as arbitration boards func-
tioning pursuant to the Railway Labor Act [this chap-
ter]. The award shall continue in force for such period
as the arbitration board shall determine in its award,
but not to exceed two years from the date the award
takes effect, unless the parties agree otherwise.

“SEC. 5. [Hearings]. The arbitration board shall begin
its hearings thirty days after the enactment of this
joint resolution [Aug. 28, 1963] or on such earlier date
as the parties to the dispute and the board may agree
upon and shall make and file its award not later than
ninety days after the enactment of this joint resolution
[Aug. 28, 1963]: Provided, however, That said award shall
not become effective until sixty days after the filing of
the award.

“SEC. 6. [Collective bargaining for issues not arbi-
trated]. The parties to the disputes arising from the
aforesaid notices shall immediately resume collective
bargaining with respect to all issues raised in the no-
tices of November 2, 1959, and September 7, 1960, not to
be disposed of by arbitration under section 3 of this
joint resolution and shall exert every reasonable effort
to resolve such issues by agreement. The Secretary of
Labor and the National Mediation Board are hereby di-
rected to give all reasonable assistance to the parties
and to engage in mediatory action directed toward pro-
moting such agreement.

“SEC. 7. [Considerations affecting award; enforce-
ment.]

“(a) In making any award under this joint resolution
the arbitration board established under section 2 shall
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give due consideration to the effect of the proposed
award upon adequate and safe transportation service to
the public and upon the interests of the carrier and em-
ployees affected, giving due consideration to the nar-
rowing of the areas of disagreement which has been ac-
complished in bargaining and mediation.

““(b) The obligations imposed by this joint resolution,
upon suit by the Attorney General, shall be enforcible
through such orders as may be necessary by any court
of the United States having jurisdiction of any of the
parties.

“SEC. 8. [Expiration date]. This joint resolution shall
expire one hundred and eighty days after the date of its
enactment [Aug. 28, 1963], except that it shall remain in
effect with respect to the last sentence of section 4 for
the period prescribed in that sentence.

“SEC. 9. [Separability]. If any provision of this joint
resolution or the application thereof is held invalid,
the remainder of this joint resolution and the applica-
tion of such provision to other parties or in other cir-
cumstances not held invalid shall not be affected there-
by.”

§158. Agreement to arbitrate; form and contents;
signatures and acknowledgment; revocation

The agreement to arbitrate—

(a) Shall be in writing;

(b) Shall stipulate that the arbitration is had
under the provisions of this chapter;

(c) Shall state whether the board of arbitra-
tion is to consist of three or of six members;

(d) Shall be signed by the duly accredited rep-
resentatives of the carrier or carriers and the
employees, parties respectively to the agree-
ment to arbitrate, and shall be acknowledged by
said parties before a notary public, the clerk of
a district court or court of appeals of the United
States, or before a member of the Mediation
Board, and, when so acknowledged, shall be filed
in the office of the Mediation Board;

(e) Shall state specifically the questions to be
submitted to the said board for decision; and
that, in its award or awards, the said board shall
confine itself strictly to decisions as to the
questions so specifically submitted to it;

(f) Shall provide that the questions, or any one
or more of them, submitted by the parties to the
board of arbitration may be withdrawn from ar-
bitration on notice to that effect signed by the
duly accredited representatives of all the parties
and served on the board of arbitration;

(g) Shall stipulate that the signatures of a ma-
jority of said board of arbitration affixed to
their award shall be competent to constitute a
valid and binding award;

(h) Shall fix a period from the date of the ap-
pointment of the arbitrator or arbitrators nec-
essary to complete the board (as provided for in
the agreement) within which the said board
shall commence its hearings;

(i) Shall fix a period from the beginning of the
hearings within which the said board shall make
and file its award: Provided, That the parties
may agree at any time upon an extension of this
period;

(j) Shall provide for the date from which the
award shall become effective and shall fix the
period during which the award shall continue in
force;

(k) Shall provide that the award of the board
of arbitration and the evidence of the pro-
ceedings before the board relating thereto, when
certified under the hands of at least a majority
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of the arbitrators, shall be filed in the clerk’s of-
fice of the district court of the United States for
the district wherein the controversy arose or the
arbitration was entered into, which district
shall be designated in the agreement; and, when
so filed, such award and proceedings shall con-
stitute the full and complete record of the arbi-
tration;

() Shall provide that the award, when so filed,
shall be final and conclusive upon the parties as
to the facts determined by said award and as to
the merits of the controversy decided;

(m) Shall provide that any difference arising
as to the meaning, or the application of the pro-
visions, of an award made by a board of arbitra-
tion shall be referred back for a ruling to the
same board, or, by agreement, to a sub-
committee of such board; and that such ruling,
when acknowledged in the same manner, and
filed in the same district court clerk’s office, as
the original award, shall be a part of and shall
have the same force and effect as such original
award; and

(n) Shall provide that the respective parties to
the award will each faithfully execute the same.

The said agreement to arbitrate, when prop-
erly signed and acknowledged as herein pro-
vided, shall not be revoked by a party to such
agreement: Provided, however, That such agree-
ment to arbitrate may at any time be revoked
and canceled by the written agreement of both
parties, signed by their duly accredited rep-
resentatives, and (if no board of arbitration has
vet been constituted under the agreement) de-
livered to the Mediation Board or any member
thereof; or, if the board of arbitration has been
constituted as provided by this chapter, deliv-
ered to such board of arbitration.

(May 20, 1926, ch. 347, §8, 44 Stat. 584; June 21,
1934, ch. 691, §7, 48 Stat. 1197; June 25, 1948, ch.
646, §32(a), 62 Stat. 991; May 24, 1949, ch. 139, §127,
63 Stat. 107.)

Editorial Notes
CODIFICATION

As originally enacted, par. (d) contained a reference
to the ‘‘circuit court of appeals’. Act June 25, 1948, as
amended by act May 24, 1949, substituted ‘‘court of ap-
peals” for ‘‘circuit court of appeals’.

AMENDMENTS

1934—Act June 21, 1934, substituted ‘‘Mediation
Board” for ‘‘Board of Mediation’’ wherever appearing.

§159. Award and judgment thereon; effect of
chapter on individual employee

First. Filing of award

The award of a board of arbitration, having
been acknowledged as herein provided, shall be
filed in the clerk’s office of the district court
designated in the agreement to arbitrate.

Second. Conclusiveness of award; judgment

An award acknowledged and filed as herein
provided shall be conclusive on the parties as to
the merits and facts of the controversy sub-
mitted to arbitration, and unless, within ten
days after the filing of the award, a petition to
impeach the award, on the grounds hereinafter
set forth, shall be filed in the clerk’s office of
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the court in which the award has been filed, the
court shall enter judgment on the award, which
judgment shall be final and conclusive on the
parties.

Third. Impeachment of award; grounds

Such petition for the impeachment or con-
testing of any award so filed shall be enter-
tained by the court only on one or more of the
following grounds:

(a) That the award plainly does not conform to
the substantive requirements laid down by this
chapter for such awards, or that the proceedings
were not substantially in conformity with this
chapter;

(b) That the award does not conform, nor con-
fine itself, to the stipulations of the agreement
to arbitrate; or

(c) That a member of the board of arbitration
rendering the award was guilty of fraud or cor-
ruption; or that a party to the arbitration prac-
ticed fraud or corruption which fraud or corrup-
tion affected the result of the arbitration: Pro-
vided, however, That no court shall entertain any
such petition on the ground that an award is in-
valid for uncertainty; in such case the proper
remedy shall be a submission of such award to a
reconvened board, or subcommittee thereof, for
interpretation, as provided by this chapter: Pro-
vided further, That an award contested as herein
provided shall be construed liberally by the
court, with a view to favoring its validity, and
that no award shall be set aside for trivial irreg-
ularity or clerical error, going only to form and
not to substance.

Fourth. Effect of partial invalidity of award

If the court shall determine that a part of the
award is invalid on some ground or grounds des-
ignated in this section as a ground of invalidity,
but shall determine that a part of the award is
valid, the court shall set aside the entire award:
Provided, however, That, if the parties shall
agree thereto, and if such valid and invalid parts
are separable, the court shall set aside the in-
valid part, and order judgment to stand as to the
valid part.

Fifth. Appeal; record

At the expiration of 10 days from the decision
of the district court upon the petition filed as
aforesaid, final judgment shall be entered in ac-
cordance with said decision, unless during said
10 days either party shall appeal therefrom to
the court of appeals. In such case only such por-
tion of the record shall be transmitted to the ap-
pellate court as is necessary to the proper un-
derstanding and consideration of the questions
of law presented by said petition and to be de-
cided.

Sixth. Finality of decision of court of appeals

The determination of said court of appeals
upon said questions shall be final, and, being
certified by the clerk thereof to said district
court, judgment pursuant thereto shall there-
upon be entered by said district court.

Seventh. Judgment where petitioner’s conten-
tions are sustained
If the petitioner’s contentions are finally sus-

tained, judgment shall be entered setting aside
the award in whole or, if the parties so agree, in
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part; but in such case the parties may agree

upon a judgment to be entered disposing of the

subject matter of the controversy, which judg-

ment when entered shall have the same force

and effect as judgment entered upon an award.

Eighth. Duty of employee to render service with-
out consent; right to quit

Nothing in this chapter shall be construed to
require an individual employee to render labor
or service without his consent, nor shall any-
thing in this chapter be construed to make the
quitting of his labor or service by an individual
employee an illegal act; nor shall any court
issue any process to compel the performance by
an individual employee of such labor or service,
without his consent.

(May 20, 1926, ch. 347, §9, 44 Stat. 585; June 25,
1948, ch. 646, §32(a), 62 Stat. 991; May 24, 1949, ch.
139, §127, 63 Stat. 107.)

Editorial Notes
CODIFICATION

As originally enacted, pars. Fifth and Sixth con-
tained references to the ‘‘circuit court of appeals’. Act
June 25, 1948, as amended by act May 24, 1949, sub-
stituted ‘‘court of appeals’” for ‘‘circuit court of ap-
peals’.

§ 159a. Special procedure for commuter service
(a) Applicability of provisions

Except as provided in section 590(h)! of this
title, the provisions of this section shall apply
to any dispute subject to this chapter between a
publicly funded and publicly operated carrier
providing rail commuter service (including the
Amtrak Commuter Services Corporation) and
its employees.

(b) Request for establishment of emergency
board

If a dispute between the parties described in
subsection (a) is not adjusted under the fore-
going provisions of this chapter and the Presi-
dent does not, under section 160 of this title, cre-
ate an emergency board to investigate and re-
port on such dispute, then any party to the dis-
pute or the Governor of any State through
which the service that is the subject of the dis-
pute is operated may request the President to
establish such an emergency board.

(c) Establishment of emergency board

(1) Upon the request of a party or a Governor
under subsection (b), the President shall create
an emergency board to investigate and report on
the dispute in accordance with section 160 of
this title. For purposes of this subsection, the
period during which no change, except by agree-
ment, shall be made by the parties in the condi-
tions out of which the dispute arose shall be 120
days from the day of the creation of such emer-
gency board.

(2) If the President, in his discretion, creates a
board to investigate and report on a dispute be-
tween the parties described in subsection (a),
the provisions of this section shall apply to the
same extent as if such board had been created
pursuant to paragraph (1) of this subsection.

1See References in Text note below.
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(d) Public hearing by National Mediation Board
upon failure of emergency board to effec-
tuate settlement of dispute

Within 60 days after the creation of an emer-
gency board under this section, if there has been
no settlement between the parties, the National
Mediation Board shall conduct a public hearing
on the dispute at which each party shall appear
and provide testimony setting forth the reasons
it has not accepted the recommendations of the
emergency board for settlement of the dispute.
(e) Establishment of second emergency board

If no settlement in the dispute is reached at
the end of the 120-day period beginning on the
date of the creation of the emergency board, any
party to the dispute or the Governor of any
State through which the service that is the sub-
ject of the dispute is operated may request the
President to establish another emergency board,
in which case the President shall establish such
emergency board.

(f) Submission of final offers to second emer-
gency board by parties

Within 30 days after creation of a board under
subsection (e), the parties to the dispute shall
submit to the board final offers for settlement of
the dispute.

(g) Report of second emergency board

Within 30 days after the submission of final of-
fers under subsection (f), the emergency board
shall submit a report to the President setting
forth its selection of the most reasonable offer.
(h) Maintenance of status quo during dispute pe-

riod

From the time a request to establish a board
is made under subsection (e) until 60 days after
such board makes its report under subsection
(g), no change, except by agreement, shall be
made by the parties in the conditions out of
which the dispute arose.

(i) Work stoppages by employees subsequent to
carrier offer selected; eligibility of employees
for benefits

If the emergency board selects the final offer
submitted by the carrier and, after the expira-
tion of the 60-day period described in subsection
(h), the employees of such carrier engage in any
work stoppage arising out of the dispute, such
employees shall not be eligible during the period
of such work stoppage for benefits under the
Railroad TUnemployment Insurance Act [45
U.S.C. 351 et seq.].

(j) Work stoppages by employees subsequent to
employees offer selected; eligibility of em-
ployer for benefits

If the emergency board selects the final offer
submitted by the employees and, after the expi-
ration of the 60-day period described in sub-
section (h), the carrier refuses to accept the
final offer submitted by the employees and the
employees of such carrier engage in any work
stoppage arising out of the dispute, the carrier
shall not participate in any benefits of any
agreement between carriers which is designed to
provide benefits to such carriers during a work
stoppage.

(May 20, 1926, ch. 347, §9A, as added Pub. L. 97-35,
title XI, §1157, Aug. 13, 1981, 95 Stat. 681.)
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Editorial Notes
REFERENCES IN TEXT

Section 590(h) of this title, referred to in subsec. (a),
was repealed by Pub. L. 103-272, §7(b), July 5, 1994, 108
Stat. 1379.

The Railroad Unemployment Insurance Act, referred
to in subsec. (i), is act June 25, 1938, ch. 680, 52 Stat.
1094, which is classified principally to chapter 11 (§351
et seq.) of this title. For complete classification of this
Act to the Code, see section 367 of this title and Tables.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective Aug. 13, 1981, see section 1169 of Pub.
L. 97-35, set out as a note under section 1101 of this
title.

§160. Emergency board

If a dispute between a carrier and its employ-
ees be not adjusted under the foregoing provi-
sions of this chapter and should, in the judg-
ment of the Mediation Board, threaten substan-
tially to interrupt interstate commerce to a de-
gree such as to deprive any section of the coun-
try of essential transportation service, the Me-
diation Board shall notify the President, who
may thereupon, in his discretion, create a board
to investigate and report respecting such dis-
pute. Such board shall be composed of such
number of persons as to the President may seem
desirable: Provided, however, That no member
appointed shall be pecuniarily or otherwise in-
terested in any organization of employees or
any carrier. The compensation of the members
of any such board shall be fixed by the Presi-
dent. Such board shall be created separately in
each instance and it shall investigate promptly
the facts as to the dispute and make a report
thereon to the President within thirty days
from the date of its creation.

There is authorized to be appropriated such
sums as may be necessary for the expenses of
such board, including the compensation and the
necessary traveling expenses and expenses actu-
ally incurred for subsistence, of the members of
the board. All expenditures of the board shall be
allowed and paid on the presentation of itemized
vouchers therefor approved by the chairman.

After the creation of such board and for thirty
days after such board has made its report to the
President, no change, except by agreement,
shall be made by the parties to the controversy
in the conditions out of which the dispute arose.

(May 20, 1926, ch. 347, §10, 44 Stat. 586; June 21,
1934, ch. 691, §7, 48 Stat. 1197.)

Editorial Notes
AMENDMENTS

1934—Act June 21, 1934, substituted ‘‘Mediation
Board” for ‘‘Board of Mediation’’ wherever appearing.

§ 160a. Rules and regulations
(a) In general

The Mediation Board shall have the authority
from time to time to make, amend, and rescind,
in the manner prescribed by section 553 of title
5, and after opportunity for a public hearing,
such rules and regulations as may be necessary
to carry out the provisions of this chapter.
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(b) Application

The requirements of subsection (a) shall not
apply to any rule or proposed rule to which the
third sentence of section 553(b) of title 5 applies.

(May 20, 1926, ch. 347, §10A, as added Pub. L.
112-95, title X, §1001, Feb. 14, 2012, 126 Stat. 146.)

§161. Effect of partial invalidity of chapter

If any provision of this chapter, or the applica-
tion thereof to any person or circumstance, is
held invalid, the remainder of the chapter, and
the application of such provision to other per-
sons or circumstances, shall not be affected
thereby.

(May 20, 1926, ch. 347, §11, 44 Stat. 587.)

Statutory Notes and Related Subsidiaries

SEPARABILITY; REPEAL OF INCONSISTENT PROVISIONS

Act June 21, 1934, ch. 691, §8, 48 Stat. 1197, provided
that: “If any section, subsection, sentence, clause, or
phrase of this Act [amending sections 151 to 158, 160,
and 162 of this title] is for any reason held to be uncon-
stitutional, such decision shall not affect the validity
of the remaining portions of this Act. All Acts or parts
of Acts inconsistent with the provisions of this Act are
hereby repealed.”

§ 162. Authorization of appropriations

There is authorized to be appropriated such
sums as may be necessary for expenditure by the
Mediation Board in carrying out the provisions
of this chapter.

(May 20, 1926, ch. 347, §12, 44 Stat. 587; June 21,
1934, ch. 691, §7, 48 Stat. 1197.)

Editorial Notes

AMENDMENTS

1934—Act June 21, 1934, substituted
Board” for ‘““‘Board of Mediation”.

“Mediation

§ 163. Repeal of prior legislation; exception

Chapters 6 and 7 of this title, providing for me-
diation, conciliation, and arbitration, and all
Acts and parts of Acts in conflict with the provi-
sions of this chapter are repealed, except that
the members, secretary, officers, employees, and
agents of the Railroad Labor Board, in office on
May 20, 1926, shall receive their salaries for a pe-
riod of 30 days from such date, in the same man-
ner as though this chapter had not been passed.

(May 20, 1926, ch. 347, §14, 44 Stat. 587.)

Editorial Notes

REFERENCES IN TEXT

Chapters 6 and 7 of this title, referred to in text, were
in the original references to the act of July 15, 1913, and
title III of the Transportation Act, 1920, respectively.

§164. Repealed. Oct. 10, 1940, ch. 851, §4, 54 Stat.
1111

Section, act Feb. 11, 1927, ch. 104, §1, 44 Stat. 1072, re-
lated to advertisements for proposals for purchases or
services rendered for Board of Mediation, including ar-
bitration boards.
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§ 165. Evaluation and audit of Mediation Board

(a) Evaluation and audit of Mediation Board
(1) In general

In order to promote economy, efficiency, and
effectiveness in the administration of the pro-
grams, operations, and activities of the Medi-
ation Board, the Comptroller General of the
United States shall evaluate and audit the
programs and expenditures of the Mediation
Board. Such an evaluation and audit shall be
conducted not less frequently than every 2
years, but may be conducted as determined
necessary by the Comptroller General or the
appropriate congressional committees.

(2) Responsibility of Comptroller General

In carrying out the evaluation and audit re-
quired under paragraph (1), the Comptroller
General shall evaluate and audit the pro-
grams, operations, and activities of the Medi-
ation Board, including, at a minimum—

(A) information management and security,
including privacy protection of personally
identifiable information;

(B) resource management;

(C) workforce development;

(D) procurement and contracting planning,
practices, and policies;

(E) the extent to which the Mediation
Board follows leading practices in selected
management areas; and

(F) the processes the Mediation Board fol-
lows to address challenges in—

(i) initial investigations of applications
requesting that an organization or indi-
vidual be certified as the representative of
any craft or class of employees;

(ii) determining and certifying rep-
resentatives of employees; and

(iii) ensuring that the process occurs
without interference, influence, or coer-
cion.

(b) Immediate review of certification procedures

Not later than 180 days after February 14, 2012,
the Comptroller General shall review the proc-
esses applied by the Mediation Board to certify
or decertify representation of employees by a
labor organization and make recommendations
to the Board and appropriate congressional com-
mittees regarding actions that may be taken by
the Board or Congress to ensure that the proc-
esses are fair and reasonable for all parties.
Such review shall be conducted separately from
any evaluation and audit under subsection (a)
and shall include, at a minimum—

(1) an evaluation of the existing processes
and changes to such processes that have oc-
curred since the establishment of the Medi-
ation Board and whether those changes are
consistent with congressional intent; and

(2) a description of the extent to which such
processes are consistent with similar processes
applied to other Federal or State agencies
with jurisdiction over labor relations, and an
evaluation of any justifications for any dis-
crepancies between the processes of the Medi-
ation Board and such similar Federal or State
processes.

(c) Appropriate congressional committee defined

In this section, the term ‘‘appropriate congres-
sional committees’” means the Committee on
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Transportation and Infrastructure of the House
of Representatives, the Committee on Com-
merce, Science, and Transportation of the Sen-
ate, and the Committee on Health, Education,
Labor, and Pensions of the Senate.

(May 20, 1926, ch. 347, §15, as added Pub. L.
112-95, title X, §1004, Feb. 14, 2012, 126 Stat. 147.)

SUBCHAPTER II—CARRIERS BY AIR

§181. Application of subchapter I to carriers by
air

All of the provisions of subchapter I of this
chapter except section 153 of this title are ex-
tended to and shall cover every common carrier
by air engaged in interstate or foreign com-
merce, and every carrier by air transporting
mail for or under contract with the United
States Government, and every air pilot or other
person who performs any work as an employee
or subordinate official of such carrier or car-
riers, subject to its or their continuing author-
ity to supervise and direct the manner of ren-
dition of his service.

(May 20, 1926, ch. 347, §201, as added Apr. 10, 1936,
ch. 166, 49 Stat. 1189.)

§182. Duties, penalties, benefits, and privileges
of subchapter I applicable

The duties, requirements, penalties, benefits,
and privileges prescribed and established by the
provisions of subchapter I of this chapter except
section 153 of this title shall apply to said car-
riers by air and their employees in the same
manner and to the same extent as though such
carriers and their employees were specifically
included within the definition of ‘‘carrier” and
“‘employee’’, respectively, in section 151 of this
title.

(May 20, 1926, ch. 347, §202, as added Apr. 10, 1936,
ch. 166, 49 Stat. 1189.)

§183. Disputes within jurisdiction of Mediation
Board

The parties or either party to a dispute be-
tween an employee or a group of employees and
a carrier or carriers by air may invoke the serv-
ices of the National Mediation Board and the ju-
risdiction of said Mediation Board is extended to
any of the following cases:

(a) A dispute concerning changes in rates of
pay, rules, or working conditions not adjusted
by the parties in conference.

(b) Any other dispute not referable to an ad-
justment board, as hereinafter provided, and not
adjusted in conference between the parties, or
where conferences are refused.

The National Mediation Board may proffer its
services in case any labor emergency is found by
it to exist at any time.

The services of the Mediation Board may be
invoked in a case under this subchapter in the
same manner and to the same extent as are the
disputes covered by section 155 of this title.

(May 20, 1926, ch. 347, §203, as added Apr. 10, 1936,
ch. 166, 49 Stat. 1189.)
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§184. System, group, or regional boards of ad-
justment

The disputes between an employee or group of
employees and a carrier or carriers by air grow-
ing out of grievances, or out of the interpreta-
tion or application of agreements concerning
rates of pay, rules, or working conditions, in-
cluding cases pending and unadjusted on April
10, 1936 before the National Labor Relations
Board, shall be handled in the usual manner up
to and including the chief operating officer of
the carrier designated to handle such disputes;
but, failing to reach an adjustment in this man-
ner, the disputes may be referred by petition of
the parties or by either party to an appropriate
adjustment board, as hereinafter provided, with
a full statement of the facts and supporting data
bearing upon the disputes.

It shall be the duty of every carrier and of its
employees, acting through their representatives,
selected in accordance with the provisions of
this subchapter, to establish a board of adjust-
ment of jurisdiction not exceeding the jurisdic-
tion which may be lawfully exercised by system,
group, or regional boards of adjustment, under
the authority of section 153 of this title.

Such boards of adjustment may be established
by agreement between employees and carriers
either on any individual carrier, or system, or
group of carriers by air and any class or classes
of its or their employees; or pending the estab-
lishment of a permanent National Board of Ad-
justment as hereinafter provided. Nothing in
this chapter shall prevent said carriers by air, or
any class or classes of their employees, both act-
ing through their representatives selected in ac-
cordance with provisions of this subchapter,
from mutually agreeing to the establishment of
a National Board of Adjustment of temporary
duration and of similarly limited jurisdiction.

(May 20, 1926, ch. 347, §204, as added Apr. 10, 1936,
ch. 166, 49 Stat. 1189.)

§ 185. National Air Transport Adjustment Board

When, in the judgment of the National Medi-
ation Board, it shall be necessary to have a per-
manent national board of adjustment in order to
provide for the prompt and orderly settlement of
disputes between said carriers by air, or any of
them, and its or their employees, growing out of
grievances or out of the interpretation or appli-
cation of agreements between said carriers by
air or any of them, and any class or classes of its
or their employees, covering rates of pay, rules,
or working conditions, the National Mediation
Board is empowered and directed, by its order
duly made, published, and served, to direct the
said carriers by air and such labor organizations
of their employees, national in scope, as have
been or may be recognized in accordance with
the provisions of this chapter, to select and des-
ignate four representatives who shall constitute
a board which shall be known as the ‘‘National
Air Transport Adjustment Board.” Two mem-
bers of said National Air Transport Adjustment
Board shall be selected by said carriers by air
and two members by the said labor organiza-
tions of the employees, within thirty days after
the date of the order of the National Mediation
Board, in the manner and by the procedure pre-
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scribed by section 153 of this title for the selec-
tion and designation of members of the National
Railroad Adjustment Board. The National Air
Transport Adjustment Board shall meet within
forty days after the date of the order of the Na-
tional Mediation Board directing the selection
and designation of its members and shall orga-
nize and adopt rules for conducting its pro-
ceedings, in the manner prescribed in section 153
of this title. Vacancies in membership or office
shall be filled, members shall be appointed in
case of failure of the carriers or of labor organi-
zations of the employees to select and designate
representatives, members of the National Air
Transport Adjustment Board shall be com-
pensated, hearings shall be held, findings and
awards made, stated, served, and enforced, and
the number and compensation of any necessary
assistants shall be determined and the com-
pensation of such employees shall be paid, all in
the same manner and to the same extent as pro-
vided with reference to the National Railroad
Adjustment Board by section 153 of this title.
The powers and duties prescribed and estab-
lished by the provisions of section 153 of this
title with reference to the National Railroad Ad-
justment Board and the several divisions thereof
are conferred upon and shall be exercised and
performed in like manner and to the same ex-
tent by the said National Air Transport Adjust-
ment Board, not exceeding, however, the juris-
diction conferred upon said National Air Trans-
port Adjustment Board by the provisions of this
subchapter. From and after the organization of
the National Air Transport Adjustment Board, if
any system, group, or regional board of adjust-
ment established by any carrier or carriers by
air and any class or classes of its or their em-
ployees is not satisfactory to either party there-
to, the said party, upon ninety days’ notice to
the other party, may elect to come under the ju-
risdiction of the National Air Transport Adjust-
ment Board.

(May 20, 1926, ch. 347, §205, as added Apr. 10, 1936,
ch. 166, 49 Stat. 1190.)

§186. Omitted

Editorial Notes
CODIFICATION

Section, act May 20, 1926, ch. 347, §206, as added Apr.
10, 1936, ch. 166, 49 Stat. 1191, transferred certain pend-
ing cases before National Labor Relations Board to Me-
diation Board.

§ 187. Separability

If any provision of this subchapter or applica-
tion thereof to any person or circumstance is
held invalid, the remainder of such sections and
the application of such provision to other per-
sons or circumstances shall not be affected
thereby.

(May 20, 1926, ch. 347, §207, as added Apr. 10, 1936,
ch. 166, 49 Stat. 1191.)

§ 188. Authorization of appropriations

There is authorized to be appropriated such
sums as may be necessary for expenditure by the
Mediation Board in carrying out the provisions
of this chapter.
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(May 20, 1926, ch. 347, §208, as added Apr. 10, 1936,
ch. 166, 49 Stat. 1191.)

CHAPTER 9—RETIREMENT OF RAILROAD
EMPLOYEES

SUBCHAPTER I—RAILROAD RETIREMENT ACT OF
1934

Sec.
201 to 214. Omitted or Repealed.

SUBCHAPTER II—RAILROAD RETIREMENT ACT
OF 1935

215 to 228. Omitted.

SUBCHAPTER III—RAILROAD RETIREMENT ACT
OF 1937

228a to 228z—1. Omitted or Repealed.
SUBCHAPTER IV—RAILROAD RETIREMENT ACT

OF 1974

231. Definitions.

231a. Annuity eligibility requirements.

231b. Computation of annuities.

231c. Computation of spouse and survivor annu-
ities.

231d. Annuity beginning and ending dates.

231le. Lump sum payments.

231f. Railroad Retirement Board.

231f-1. Annual actuarial report.

231g. Court jurisdiction.

231h. Returns of compensation; conclusiveness.

231i. Erroneous payments.

231j. Waiver of annuities.

231k. Incompetence.

2311. Penalties.

231m. Assignability; exemption from levy.

231n. Railroad Retirement Account.

231n-1. Social Security Equivalent Benefit Account.

2310. Private pensions.

231p. Free transportation.

231q. Crediting service under Social Security Act.

231r. Automatic benefit eligibility requirement ad-
justments.

231s. Separability.

231t. Short title.

231u. Benefit preservation.

231v. Computation and certification of account

benefit ratios.

SUBCHAPTER I—RAILROAD RETIREMENT
ACT OF 1934

§§201 to 208. Omitted

Editorial Notes

CODIFICATION

Sections 201 to 208, sections 1 to 8, respectively, of act
June 27, 1934, ch. 868, §1, 48 Stat. 1283-1286, were omitted
pursuant to the decision in the case of Railroad Retire-
ment Board v. Alton R. Co. (Dist. of Col., 1935), 295 U.S.
330, 55 S.Ct. 758, 79 L..Ed. 1468, declaring this subchapter
unconstitutional.

Section 201 defined terms for purposes of this sub-
chapter.

Section 202 stated purposes of this subchapter and re-
quired a special report to be sent from the Railroad Re-
tirement Board to the President.

Section 203 related to annuities paid under this sub-
chapter.

Section 204 related to compulsory retirement.

Section 205 related to employee contributions.

Section 206 related to existing pension systems.

Section 207 related to employee representatives.

Section 208 related to retirement fund established
under this subchapter.

Provisions relating to refund of sums paid by rail-
roads and other carriers of the United States under this
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subchapter were contained in act June 1, 1938, ch. 315,
§§1, 2, 52 Stat. 608.

§209. Repealed. Pub. L. 89-554, §8(a), Sept. 6,
1966, 80 Stat. 649

Section, act June 27, 1934, ch. 868, §9, 48 Stat. 1287, es-
tablished a Railroad Retirement Board and set out its
functions.

§§ 210 to 214. Omitted

Editorial Notes
CODIFICATION

Sections 210 to 214, sections 10 to 14, respectively, of
act June 27, 1934, ch. 868, §10, 48 Stat. 1288, 1289, were
omitted as unconstitutional. See section 201 of this
title.

Section 210 related to jurisdiction of certain courts.

Section 211 related to exemption of annuities or
death payments from legal process.

Section 212 related to penalties for missed payments
by carriers and has been omitted from the Code as un-
constitutional.

Section 213 related to certain other penalties.

Section 214 related to separability of provisions.

SUBCHAPTER II—RAILROAD RETIREMENT
ACT OF 1935

Editorial Notes
CODIFICATION

This subchapter was comprised of act Aug. 29, 1935,
ch. 812, §§1-14, 49 Stat. 967 to 973, known as the Railroad
Retirement Act of 1935, and was amended in its en-
tirety and completely revised by act June 24, 1937, ch.
382, 50 Stat. 307. The act, as amended and revised, was
redesignated the Railroad Retirement Act of 1937 and
was classified to subchapter III of this chapter. The
Railroad Retirement Act of 1935 continued in effect
with respect to individuals granted annuities prior to
enactment of the Railroad Retirement Act of 1937. It
was specifically amended by act June 11, 1940, ch. 307,
§2, 54 Stat. 264, and by act Aug. 13, 1940, ch. 664, §§2, 3,
54 Stat. 785.

§§ 215 to 228. Omitted

Editorial Notes
CODIFICATION

Sections 215 to 228 were omitted pursuant to the
amendment and revision of act Aug. 29, 1935, ch. 812 by
act June 24, 1937, ch. 382, 50 Stat. 307, known as the
Railroad Retirement Act of 1937.

Section 215, acts Aug. 29, 1935, ch. 812, §1, 49 Stat. 967;
June 11, 1940, ch. 307, §2, 54 Stat. 264; Aug. 13, 1940, ch.
664, §§2, 3, 54 Stat. 780, defined terms for purposes of
this subchapter.

Section 216, act Aug. 29, 1935, ch. 812, §2, 49 Stat. 968,
related to reductions in annuities of employees work-
ing beyond age sixty-five.

Section 217, act Aug. 29, 1935, ch. 812, §3, 49 Stat. 969,
related to employees eligible for annuities under this
subchapter.

Section 218, act Aug. 29, 1935, ch. 812, §4, 49 Stat. 969,
related to annuities to representatives under this sub-
chapter.

Section 219, act Aug. 29, 1935, ch. 812, §5, 49 Stat. 970,
related to death payments under this subchapter.

Section 220, act Aug. 29, 1935, ch. 812, §6, 49 Stat. 970,
related to establishment of Railroad Retirement Board.

Section 221, act Aug. 29, 1935, ch. 812, §7, 49 Stat. 971,
related to issuance of a special report on retirement
system by Board.

Section 222, act Aug. 29, 1935, ch. 812, §8, 49 Stat. 972,
related to establishment of Investigation Commission.
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§§ 228a to 228c-1

Section 223, act Aug. 29, 1935, ch. 812, §9, 49 Stat. 973,
related to court jurisdiction under this subchapter.

Section 224, act Aug. 29, 1935, ch. 812, §10, 49 Stat. 973,
related to assignability of annuity payments.

Section 225, act Aug. 29, 1935, ch. 812, §11, 49 Stat. 973,
related to penalties under this subchapter.

Section 226, act Aug. 29, 1935, ch. 812, §12, 49 Stat. 973,
related to separability of provisions.

Section 227, act Aug. 29, 1935, ch. 812, §13, 49 Stat. 973,
related to authorization of appropriations under this
subchapter.

Section 228, act Aug. 29, 1935, ch. 812, §14, 49 Stat. 973,
related to short title of this subchapter.

Statutory Notes and Related Subsidiaries

EFFECT OF AMENDMENTS TO SECTION 215 OF THIS TITLE

Act June 11, 1940, ch. 307, §2, 54 Stat. 264, provided
that the amendment of section 215 of this title by act
June 11, 1940, was to have the same effect as if it had
been part of the Railroad Retirement Act of 1935 from
its enactment on Aug. 29, 1935.

SHORT TITLE; CONTINUATION AND EFFECT OF RAILROAD
RETIREMENT ACT OF 1935

Act June 24, 1937, ch. 382, §§201-205, 50 Stat. 318, 319,
as amended by acts Oct. 8, 1940, ch. 757, title VI, pt. II,
54 Stat. 1014; Apr. 8, 1942, ch. 227, §10, 56 Stat. 207; Oct.
30, 1966, Pub. L. 89-700, title I, §111, 80 Stat. 1085, pro-
vided that act Aug. 29, 1935, ch. 812, §§1 to 14, 49 Stat.
967 to 973, comprising subchapter II of this chapter, as
in effect prior to amendment by act June 24, 1937, was
to be known as the Railroad Retirement Act of 1935 and
that such act, as amended by act June 24, 1937, was to
be known as the Railroad Retirement Act of 1937, set
out transitional provisions for adjudication of claims
under both the Railroad Retirement Acts of 1935 and
1937, and provided that the enactment of act June 24,
1937 was to have no effect on members of the Railroad
Retirement Board in office on June 24, 1937, except that
persons experienced in railroad service were to be re-
tained in the employ of the Board, even if unqualified
for service under the civil service law and rules, where
the Board determined that they possessed the nec-
essary qualifications.

SUBCHAPTER III—RAILROAD RETIREMENT
ACT OF 1937

Editorial Notes

CODIFICATION

This subchapter was comprised of act Aug. 29, 1935,
ch. 812, as restated by act June 24, 1937, ch. 382, 50 Stat.
307, known as the Railroad Retirement Act of 1937. The
Railroad Retirement Act of 1937 was amended in its en-
tirety and completely revised by Pub. L. 93-445, title I,
§101, Oct. 16, 1974, 88 Stat. 1305, effective Jan. 1, 1975.
The act, as amended and revised by Pub. L. 93-445, was
redesignated the Railroad Retirement Act of 1974 and is
classified to subchapter IV of this chapter.

§§ 228a to 228c-1. Omitted

Editorial Notes

CODIFICATION

Sections 228a to 228c-1 were omitted pursuant to the
amendment and revision of act Aug. 29, 1935, ch. 812, by
Pub. L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1305,
known as the Railroad Retirement Act of 1974.

Section 228a, act Aug. 29, 1935, ch. 812, §1, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 307; amended
June 11, 1940, ch. 307, §1, 54 Stat. 264; Aug. 13, 1940, ch.
664, §§1, 3, 54 Stat. 785, 786; Oct. 10, 1940, ch. 842, §25, 54
Stat. 1100; Apr. 8, 1942, ch. 227, §13, 56 Stat. 209; July 31,
1946, ch. 709, §§1, 2, 201 to 204, 60 Stat. 722, 725 to 727T;
Oct. 30, 1951, ch. 632, §1, 65 Stat. 683; July 18, 1952, ch.



§§ 228a to 228c-1

945, §6(d)(1), 66 Stat. 777; Aug. 31, 1954, ch. 1164, pt. I, §1,
68 Stat. 1038; Sept. 1, 1954, ch. 1206, title IV, §401(a), 68
Stat. 1097; Aug. 1, 1956, ch. 836, title I, §120(a), 70 Stat.
836; Aug. 1, 1956, ch. 837, title IV, §408(c), 70 Stat. 877;
Aug. 30, 1957, Pub. L. 85-238, §4(a), 71 Stat. 520; Aug. 28,
1958, Pub. L. 85-840, title VII, §703, 72 Stat. 1056; Sept.
13, 1960, Pub. L. 86-778, title VII, §708, 74 Stat. 997; June
30, 1961, Pub. L. 87-64, title III, §301, 756 Stat. 142; July
30, 1965, Pub. L. 89-97, title III, §326(a), 79 Stat. 400;
Sept. 29, 1965, Pub. L. 89-212, §2(f), 79 Stat. 860; Oct. 30,
1966, Pub. L. 89-700, title I, §101, 80 Stat. 1079; Feb. 15,
1968, Pub. L. 90-257, title I, §101, 82 Stat. 16; Oct. 22, 1968,
Pub. L. 90-624, §2, 82 Stat. 1316, defined terms for pur-
poses of this subchapter. See section 231 of this title.

Section 228b, act Aug. 29, 1935, ch. 812, §2, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 309; amended
July 31, 1946, ch. 709, §§205, 206, 60 Stat. 727, 728; Oct. 30,
1951, ch. 632, §§2, 3, 5, 656 Stat. 683; Aug. 31, 1954, ch. 1164,
pt. I, §§2, 3, 68 Stat. 1038; Sept. 1, 1954, ch. 1206, title IV,
§401(b), 68 Stat. 1097; Aug. 12, 1955, ch. 869, §1, 69 Stat.
715; May 19, 1959, Pub. L. 86-28, pt. I, §1, 73 Stat. 25;
Sept. 22, 1961, Pub. L. 87-285, §§1, 2, 756 Stat. 585; Sept.
29, 1965, Pub. L. 89-212, §1, 79 Stat. 858; Oct. 30, 1966,
Pub. L. 89-699, title II, §201(a), 80 Stat. 1075; Oct. 30,
1966, Pub. L. 89-700, title I, §102, 80 Stat. 1079; Feb. 15,
1968; Pub. L. 90-257, title I, §§102, 103, 82 Stat. 16; Aug.
12, 1970, Pub. L. 91-377, §2, 84 Stat. 791; July 2, 1971, Pub.
L. 9246, §2, 85 Stat. 101; Oct. 4, 1972, Pub. L. 92-460,
§1(b), (c), 86 Stat. 765; July 10, 1973, Pub. L. 93-69, title
I, §§101, 104(b), (c), 87 Stat. 162, 164, related to eligibility
of individuals for annuities under this subchapter. See
section 231a of this title.

Section 228c, act Aug. 29, 1935, ch. 812, §3, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 310; amended
July 31, 1946, ch. 709, §§207-211, 60 Stat. 728, 729; June 23,
1948, ch. 608, §1, 62 Stat. 576; Oct. 30, 1951, ch. 632; §§6-10,
65 Stat. 684; June 16, 1954, ch. 300, §1, 68 Stat. 250; Aug.
31, 1954, ch. 1164, pt. I, §§4-7, 68 Stat. 1038, 1039; Aug. 7,
1956, ch. 1022, §1, 70 Stat. 1076; Sept. 6, 1958, Pub. L.
85-927, pt. I, §1, 72 Stat. 1778; May 19, 1959, Pub. L. 86-28,
pt. I, §2, 73 Stat. 26; Sept. 13, 1960, Pub. L. 86-778, title
II, §211(0)(1), 74 Stat. 958; Oct. 5, 1963, Pub. L. 88-133,
title I, §§1, 2, 77 Stat. 219; Sept. 29, 1965, Pub. L. 89-212,
§3(a), (b), 79 Stat. 860; Oct. 30, 1966, Pub. L. 89-699, title
I, §1, title II, §201(b), (c), 80 Stat. 1073, 1075, 1076; Oct.
30, 1966, Pub. L. 89-700, title I, §103, title III, §301(i),
(iv)(a), 80 Stat. 1080, 1088; Feb. 15, 1968, Pub. L. 90-257,
title I, §104, 82 Stat. 17; Mar. 17, 1970, Pub. L. 91-215, §§1,
2, 84 Stat. 70; Aug. 12, 1970, Pub. L. 91-377, §1, 84 Stat.
791, July 2, 1971, Pub. L. 9246, §1, 85 Stat. 101; Oct. 4,
1972, Pub. L. 92-460, §1(a), (d), 86 Stat. 765; July 6, 1973,
Pub. L. 93-58, §1, 87 Stat. 141; July 10, 1973, Pub. L.
93-69, title I, §104(a), 87 Stat. 163; Oct. 16, 1974, Pub. L.
93-445, title VI, §601, 88 Stat. 1360, related to computa-
tion of annuities under this subchapter. See section
231b of this title.

Section 228c-1, act Aug. 29, 1935, ch. 812, §4, as re-
stated June 24, 1937, ch. 382, pt. I, §1, as added Oct. 8,
1940, ch. 757, title VI, pt. II, §625, 54 Stat. 1014; amended
Apr. 8, 1942, ch. 227, §§1-8, 56 Stat. 204-206; July 31, 1946,
ch. 709, §212, 60 Stat. 729; Oct. 30, 1951, ch. 632, §4, 65
Stat. 683; Aug. 1, 1956, ch. 837, title IV, §408(a), (b), 70
Stat. 876; Oct. 5, 1963, Pub. L. 88-133, title I, §§3, 4, 77
Stat. 219; Oct. 30, 1966, Pub. L. 89-700, title I, §104, 80
Stat. 1081, related to consideration of time spent in
military service in computation of annuities. See sec-
tion 228a of this title.

Statutory Notes and Related Subsidiaries

ANNUITIES, PENSIONS, AND JOINT AND SURVIVOR
ANNUITY ELECTIONS

Act July 31, 1946, ch. 709, §§404-407, 60 Stat. 742, pro-
vided that the rights of persons to whom pensions or
annuities were awarded before July 31, 1946 were to be
governed by the applicable provisions of law in effect
prior to that date, that the election of a joint and sur-
vivor annuity made before July 31, 1946, by a person to
whom the annuity accrued before Jan. 1, 1947, was to be
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given effect as though the provisions of law under
which the election was made had continued to be opera-
tive, that death payments under sections 219 and 228e of
this title, other than survivor annuities pursuant to an
election, were to be made only with respect to deaths
occurring before Jan. 1, 1947, and that any person to
whom an annuity accrued before Jan. 1, 1947, and who
would as of the date of the initial accrual have been en-
titled to an annuity in a greater amount by reason of
the amendments by act July 31, 1946, had such amend-
ments been in effect at the date of initial accrual, was
to be awarded the annuity in such greater amount
without additional application therefor.

REDUCTION OF ANNUITY BECAUSE OF PRIOR DISABILITY
ANNUITY TERMINATED BY RECOVERY

Act July 31, 1946, ch. 709, §408, 60 Stat. 742, provided
that no annuities accruing after July 1946 were to be re-
duced under section 228b(a)(3) of this title in order to
compensate for an annuity terminated by recovery
from a disability.

DUAL BENEFIT PROVISION; RETROACTIVE PAYMENT TO
SURVIVORS

Act June 16, 1954, ch. 300, §2, 68 Stat. 250, provided
that in the case of a decedent dying before July 1, 1954,
so much of any annuity or pension payment due such
decedent under section 228c(b) of this title, was to be
paid only to the widow or widower of the decedent, if
living, or to the child or children of such decedent, in
the alternative, if living.

PERCENTAGE ADJUSTMENT

Pub. L. 9246, §4, July 2, 1971, 85 Stat. 101, authorized
the Railroad Retirement Board to make certain adjust-
ments in allowance percentages under this subchapter,
so that the percentages when applied against certain
social security benefits, would result in amounts com-
parable to those in effect prior to the changes made by
Pub. L. 92-5, Mar. 17, 1971, 85 Stat. 5, known as the So-
cial Security Amendments of 1971.

RECERTIFICATIONS BY RAILROAD RETIREMENT BOARD

Pub. L. 93-69, §106, July 10, 1973, 87 Stat. 165, provided
that all recertifications required by reason of the
amendments made by sections 104 and 105 of Pub. L.
93-69 were to be made by the Board without application
therefor.

Pub. L. 92-460, §3, Oct. 4, 1972, 86 Stat. 766, provided
that all recertifications required by reason of the
amendments made by Pub. L. 92-460 were to be made by
the Board without application therefor.

Pub. L. 9246, §6, July 2, 1971, 85 Stat. 102, provided
that all recertifications required by reason of the
amendments made by Pub. L. 92-46 were to be made by
the Board without application therefor.

Pub. L. 91-377, §4(b)(2), Aug. 12, 1970, 84 Stat. 792, pro-
vided that all recertifications required by reason of the
amendments made by Pub. L. 91-377 to sections 228D,
228c, 228e, and 2280 of this title were to be made by the
Board without application therefor.

Pub. L. 90-257, §108(c), Feb. 15, 1968, 82 Stat. 23, pro-
vided that all recertifications required by reason of the
amendments made by Pub. L. 90-257 to sections 228a,
228b, 228c, 228e, and 228j of this title were to be made by
the Board without application therefor.

Pub. L. 89-699, §202(b), Oct. 30, 1966, 80 Stat. 1077, pro-
vided that all recertifications required by reason of the
amendments made by Pub. L. 89-699 were to be made by
the Board without application therefor.

Pub. L. 86-28, §6(b), Mar. 19, 1959, 73 Stat. 28, provided
that all recertifications required by reason of the
amendments made by Pub. L. 86-28 to sections 228D,
228c, 228e, 228s-1 and the enactment of section 228z-1 of
this title were to be made by the Board without appli-
cation therefor.

Act Oct. 30, 1951, ch. 632, §25(j), 656 Stat. 691, provided
that all recertifications by the Board under act Oct. 30,
1951 were to be made without applications therefor un-
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less required by reason of section 9 of act Oct. 30, 1951,
in which case, recertifications were to be made only
upon application therefor in such manner and form as
the Board was to prescribe.

Act June 23, 1948, ch. 608, §3, 62 Stat. 577, provided in
part that all recertifications required by reason of act
June 23, 1948 were to be made by the Board without ap-
plication therefor.

RESTRICTIONS ON ESTABLISHMENT OF NEW ANNUITIES
AND USE OF CERTAIN LABOR TACTICS

Pub. L. 91-215, § 7, Mar. 17, 1970, 84 Stat. 72, placed cer-
tain limitations on the utilization of particular proce-
dures established under the Railway Labor Act, section
151 et seq. of this title, when alterations in the provi-
sions of this subchapter regarding certain annuity pay-
ments were being sought and placed similar limitations
on the use of strikes and lockouts as labor practices
when such changes were being sought.

§228d. Repealed. July 31, 1946, ch. 709, §212, 60
Stat. 729

Section, act Aug. 29, 1935, ch. 812, §4, as restated June
24, 1937, ch. 382, pt. I, §1, 50 Stat. 311, related to joint
and survivor annuity.

§§ 228e to 228z-1. Omitted

Editorial Notes

CODIFICATION

Sections 228e to 228z-1 were omitted pursuant to the
amendment and revision of act Aug. 29, 1935, ch. 812, by
Pub. L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1305,
known as the Railroad Retirement Act of 1974.

Section 228e, act Aug. 29, 1935, ch. 812, §5, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 312; amended
Apr. 8, 1942, ch. 227, §12, 56 Stat. 208; 1946 Reorg. Plan
No. 2, §4, eff. July 16, 1946; 11 F.R. 7873, 60 Stat. 1095;
acts July 31, 1946, ch. 709, §213, 60 Stat. 729; June 23,
1948, ch. 608, §2, 62 Stat. 577; Oct. 30, 1951, ch. 632, §§11
to 23, 65 Stat. 685; July 18, 1952, ch. 945, §6(d)(2), (3), 66
Stat. 777; 1953 Reorg. Plan No. 1, §§5, 8, eff. Apr. 11, 1953
18 F.R. 2053, 67 Stat. 631; acts Aug. 31, 1954, ch. 1164, pt.
I, §§8-14, 68 Stat. 1039; Sept. 1, 1954, ch. 1206, title I,
§106(f), title IV, §401(b)—(d), 68 Stat. 1081, 1097; Aug. 12,
1955, ch. 869, §§2, 3, 69 Stat. 716; Aug. 1, 1956, ch. 836, title
I, §120(b), (c), 70 Stat. 836; Aug. 7, 1956, ch. 1022, §2, 70
Stat. 1076; Aug. 30, 1957, Pub. L. 85-238, §4(b), (c), 71
Stat. 520; Sept. 6, 1958, Pub. L. 85-927, §2, 72 Stat. 1779;
May 19, 1959, Pub. L. 86-28, pt. I, §3, 73 Stat. 27; Sept.
13, 1960, Pub. L. 86-778, title II, §211(0)(2), 74 Stat. 958;
Sept. 22, 1961, Pub. L. 87-285, §3, 75 Stat. 585; Oct. 5, 1963,
Pub. L. 88-133, title I, §§5, 6, 77 Stat. 220; July 30, 1965,
Pub. L. 89-97, title I, §111(b)(2), title III, §326(b), 79 Stat.
341, 400; Sept. 29, 1965, Pub. L. 89-212, §3(c)-(e), 79 Stat.
860; Oct. 30, 1966, Pub. L. 89-699, title II, §201(d)—(f), 80
Stat. 1076; Oct. 30, 1966, Pub. L. 89-700, title I, §105, title
III, §301(i), (iv)(b), (c), 80 Stat. 1082, 1088; Jan. 2, 1968,
Pub. L. 90-248, title I, §151(d)(3), 81 Stat. 860; Feb. 15,
1968, Pub. L. 90-257, title I, §105, 82 Stat. 19; Aug. 12,
1970, Pub. L. 91-377, §3, 84 Stat. 791, July 2, 1971, Pub. L.
92-46, §3, 85 Stat. 101; Oct. 4, 1972, Pub. L. 92-460, §1(e),
(), 86 Stat. 766; July 6, 1973, Pub. L. 93-58, §2, 87 Stat.
141; July 10, 1973, Pub. L. 93-69, title I, §104(d), 87 Stat.
164, related to annuities and lump sum payments for
survivors. See sections 231c and 231e of this title.

Section 228f, act Aug. 29, 1935, ch. 812, §6, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 312, related to
pensions to individuals on pension or gratuity rolls of
employers. See section 2310 of this title.

Section 228g, act Aug. 29, 1935, ch. 812, §7, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 313, related to
additional pensions or gratuities by employers. See sec-
tion 2310 of this title.

Section 228h, act Aug. 29, 1935, ch. 812, §8, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 313; amended
July 31, 1946, ch. 709, §214, 60 Stat. 735; Oct. 30, 1966, Pub.
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§§ 228e to 228z-1

L. 89-700, title I, §106, 80 Stat. 1085, related to filing of
compensation returns by employers with Board. See
section 231h of this title.

Section 228h-1, act Oct. 9, 1940, ch. 797, §4, 54 Stat.
1089, related to records of service and compensation
prior to Jan. 1, 1937, was transferred to a note set out
under section 228h of this title.

Section 228i, act Aug. 29, 1935, ch. 812, §9, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 314; amended Oct.
10, 1940, ch. 842, §26, 54 Stat. 1100; Oct. 30, 1966, Pub. L.
89-700, title I, §107, 80 Stat. 1085, related to erroneous
payments by the Board. See section 231i of this title.

Section 228j, act Aug. 29, 1935, ch. 812, §10, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 314; amended 1940
Reorg. Plan No. III, §1(a), eff. June 30, 1940, 5 F.R. 2107,
54 Stat. 1231; acts June 25, 1948, ch. 646, 19§§1, 32(b), 62
Stat. 875, 895, 991; May 24, 1949, ch. 139, §127, 63 Stat. 107;
Oct. 15, 1949, ch. 695, §5(a), 63 Stat. 880; Aug. 12, 1955, ch.
869, §5, 69 Stat. 716; Sept. 6, 1958, Pub. L. 85-927, pt. I,
§3, 72 Stat. 1781; Sept. 6, 1966, Pub. L. 89-554, §8(a), 80
Stat. 660; Oct. 30, 1966, Pub. L. 89-700, title I, §108, 80
Stat. 1085; Feb. 15, 1968, Pub. L. 90-257, title I, §106, 82
Stat. 21, related to establishment of Railroad Retire-
ment Board. See section 231f of this title.

Section 228k, act Aug. 29, 1935, ch. 812, §11, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 315; amended
July 31, 1946, ch. 709, §215, 60 Stat. 735, related to court
jurisdiction under this subchapter. See section 231g of
this title.

Section 228[, act Aug. 29, 1935, ch. 812, §12, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 316 and amended
Aug. 12, 1955, ch. 869, §4, 69 Stat. 716, related to assign-
ability of annuities and pension payments under this
subchapter. See section 231m of this title.

Section 228m, act Aug. 29, 1935, ch. 812, §13, as re-
stated June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 316;
amended Sept. 6, 1958, Pub. L. 85-927, pt. I, §4, 72 Stat.
1781, related to penalties under this subchapter. See
section 231/ of this title.

Section 228n, act Aug. 29, 1935, ch. 812, §14, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 316, related to
separability of provisions. See section 231s of this title.

Section 2280, act Aug. 29, 1935, ch. 812, §15, as restated
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 316; amended
Sept. 22, 1959, Pub. L. 86-346, title I, §104(4), 73 Stat. 622;
Oct. 5, 1963, Pub. L. 88-133, title I, §7(a), 77 Stat. 220;
Oct. 30, 1966, Pub. L. 89-699, title I, §2, 80 Stat. 1074;
Mar. 17, 1970, Pub. L. 91-215, §3, 84 Stat. 70; Aug. 12, 1970,
Pub. L. 91-377, §5, 84 Stat. 792, related to establishment
of Railroad Retirement Account. See section 231n of
this title.

Section 228p, act Aug. 29, 1935, ch. 812, §16, as added
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 317, related to
authorization of appropriations under this subchapter.

Section 228q, act Aug. 29, 1935, ch. 812, §17, as added
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 317; amended Oct.
30, 1951, ch. 632, §24, 656 Stat. 690, defined ‘‘employment’’
as used in this subchapter. See section 231q of this title.

Section 228r, act Aug. 29, 1935, ch. 812, §18, as added
June 24, 1937, ch. 382, pt. I, §1, 50 Stat. 318, related to
free transportation. See section 231p of this title.

Section 228s, act Aug. 29, 1935, ch. 812, §19(a), (b), as
added June 24, 1937, ch. 382, pt. I, §1, as added Apr. 8,
1942, ch. 227, §11, 56 Stat. 207, 208; amended Oct. 30, 1966,
Pub. L. 89-700, title I, §109, 80 Stat. 1085, related to in-
competence. See section 231k of this title.

Section 228s-1, act June 24, 1937, ch. 382, pt. I, §20, as
added Aug. 31, 1954, ch. 1164, pt. I, §15, 68 Stat. 1040;
amended May 19, 1959, Pub. L. 86-28, pt. I, §4, 73 Stat.
28; Aug. 29, 1959, Pub. L. 86-211, §8(c), 73 Stat. 436; Oct.
30, 1966, Pub. L. 89-700, title I, §110, 80 Stat. 1085, related
to waiver of annuities and pensions under this sub-
chapter. See section 231k of this title

Section 228s-2, act Aug. 29, 1935, ch. 812, §21, as added
July 30, 1965, Pub. L. 89-97, title I, §105(a)(1), 79 Stat.
335; amended July 30, 1965, Pub. L. 89-97, title I,
§111(b)(1), 79 Stat. 340; Jan. 2, 1968, Pub. L. 90-248, title
I, §129(c)(13), 81 Stat. 849, related to hospital insurance
benefits for the aged. See section 231f of this title.

Section 228s-3, act Aug. 29, 1935, ch. 812, §22, as added
Oct. 30, 1972, Pub. L. 92-603, title II, §201(d), 86 Stat.
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1373, related to hospital insurance benefits for the dis-
abled. See section 231f of this title.

Section 228t, act Oct. 30, 1951, ch. 632, §25(d), 656 Stat.
690, related to certain retirement or survivor annuities
awarded prior to Oct. 30, 1951.

Section 228u, act Oct. 30, 1951, ch. 632, §25(e), 65 Stat.
690, related to determination of entitlement to a sur-
vivor annuity.

Section 228v, act Oct. 30, 1951, ch. 632, §25(f), 656 Stat.
691, related to law governing the awards of annuities.

Section 228w, act Oct. 30, 1951, ch. 632, §25(g), 65 Stat.
691, related to increased pensions after Nov. 30, 1961.

Section 228x, act Oct. 30, 1951, ch. 632, §25(h), 65 Stat.
691, related to increased annuities under subchapter II
of this chapter.

Section 228y, act Oct. 30, 1951, ch. 632, §25(i), 65 Stat.
691, related to certain reduced annuities.

Section 228z, act Aug. 7, 1956, ch. 1022, §3, 70 Stat.
1076, related to increased pensions and annuities award-
ed before July 1, 1956 and annuities under subchapter II
of this chapter.

Section 228z-1, Pub. L. 86-28, pt. I, §5, May 19, 1959, 73
Stat. 28, related to additional increases in certain pen-
sions and annuities.

Statutory Notes and Related Subsidiaries

ACTUARIAL SOUNDNESS OF THE RAILROAD RETIREMENT
SYSTEM

Pub. L. 93-69, title I, §107, July 10, 1973, 87 Stat. 165,
authorized certain designated representatives of em-
ployees and representatives of carriers to submit to the
Senate Committee on Labor and Public Welfare and the
House Committee on Interstate and Foreign Com-
merce, no later than Apr. 1, 1974, a report containing
their recommendations for restructuring the railroad
retirement system to assure long-term actuarial sound-
ness.

ADOPTED CHILD’S REENTITLEMENT TO ANNUITY

Pub. L. 93-58, §4(b), July 6, 1973, 87 Stat. 141, provided
that any child whose entitlement to an annuity under
section 228e(c) of this title was terminated by reason of
his or her adoption prior to July 6, 1973, and who other-
wise would have been entitled to an annuity under such
section for a month after July, 1973, could become re-
entitled to his or her annuity by proper application.

CERTAIN PERSONS BECOMING EMPLOYERS

Act July 31, 1946, ch. 709, §409, 60 Stat. 743, provided
that in the application of section 228f of this title with
respect to persons who were not employers before the
enactment of act July 31, 1946, the dates Jan. 1, 1946,
and Jan. 1, 1947, were to be substituted for Mar. 1, 1937
and July 1, 1937, respectively.

COMMISSION ON RAILROAD RETIREMENT

Pub. L. 91-377, §7, Aug. 12, 1970, 84 Stat. 792, as amend-
ed by Pub. L. 92-46, §7, July 2, 1971, 85 Stat. 102, estab-
lished a commission on railroad retirement, prescribed
its composition, designated the rates of pay for its
members, authorized a study of the retirement system
and its financing, authorized appropriations for funding
the expenses of the commission, and required that the
commission submit a full report on its work no later
than June 30, 1972.

CONGRESSIONAL DECLARATION OF 1974 LEGISLATIVE
INTENT

Pub. L. 93-69, title I, §108, July 10, 1973, 87 Stat. 165,
provided that the Congress declared its intent to enact
legislation in 1974, effective not later than Jan. 1, 1975,
which would assure the long-term actuarial soundness
of the railroad retirement system.

CONVERSION OF SPECIAL OBLIGATIONS IN RAILROAD
RETIREMENT ACCOUNT ON OCT. 5, 1963; INTEREST RATE

Pub. L. 88-133, §7(b), Oct. 5, 1963, 77 Stat. 220, provided
that: ‘“The Secretary of the Treasury is authorized to
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retire the special obligations held by the account on
the date of enactment of this Act [Oct. 5, 1963] and to
issue in lieu thereof special obligations with an inter-
est rate determined as provided for in section 15(b) of
the Railroad Retirement Act of 1937, as amended by
this Act [Pub. L. 88-133].”

DETERMINATION OF AMOUNTS OF SOCIAL SECURITY
BENEFITS

Pub. L. 91-377, §4(c), Aug. 12, 1970, 84 Stat. 792, pro-
vided that the amount by which a social security ben-
efit computed under Pub. L. 90-248, Jan. 2, 1968, 81 Stat.
821, known as the Social Security Amendments of 1967,
for purposes of Pub. L. 91-377, was to be deemed to be
an amount equal to 87 per cent of such benefit com-
puted under Pub. L. 91-172, title X, Dec. 30, 1969, 83 Stat.
737, known as the Social Security Amendments of 1969,
and the amount by which an individual’s social secu-
rity benefit was increased by reason of the Social Secu-
rity Amendments of 1969 was to be deemed to be 13 per
cent of such individual’s social security benefit as com-
puted under the Social Security Amendments of 1969.

ENTITLEMENT TO ANNUITY OR PENSION UNDER RAIL-
ROAD RETIREMENT ACT OF 1937 AS INCLUDING ENTI-
TLEMENT UNDER RAILROAD RETIREMENT ACT OF 1935

Pub. L. 89-97, title I, §105(a)(2), July 30, 1965, 79 Stat.
335, provided that for purposes of section 21 of the Rail-
road Retirement Act of 1937, section 21 of act Aug. 29,
1935, as added by section 105(a)(1) of Pub. L. 89-97, and
for certain other purposes, entitlement to an annuity
or pension under this subchapter was to be deemed to
include entitlement under subchapter II of this chap-
ter.

HOSPITAL INSURANCE BENEFITS FOR THE AGED

Act Aug. 29, 1935, ch. 812, §21, as added July 30, 1965,
Pub. L. 89-97, title I, §105(a)(1), 79 Stat. 335, required the
Railroad Retirement Board to certify to the Secretary
of Health, Education, and Welfare, in order to provide
hospital insurance benefits for annuitants, pensioners,
and certain other aged individuals for purposes of the
Social Security program, the name of anyone aged 65
who was entitled to an annuity or pension under this
subchapter, would have been so entitled had he ceased
compensated service and had applied for such annuity,
or bore a particular relationship to certain qualified
employees, and specified such additional information
as such certification was to include.

INCREASES IN CERTAIN PENSIONS AND ANNUITIES

Pub. L. 93-69, title I, §105, July 10, 1973, 87 Stat. 164,
provided that if title II of the Social Security Act, sec-
tion 401 et seq. of Title 42, The Public Health and Wel-
fare, was amended to provide an increase in benefits at
any time during the period July 1, 1973 to Dec. 31, 1974,
the pension of each recipient under section 228f of this
title and the annuity of each recipient under this sub-
chapter was to be increased by an amount computed
under the method set forth in section 228c(a)(6) of this
title.

Pub. L. 92-460, §2 Sept. 4, 1972, 86 Stat. 766, provided
for 20 per cent increases in pensions under section 228f
of this title, annuities under subchapter II of this chap-
ter, certain survivor annuities, and certain widows’ and
widowers’ insurance annuities.

Pub. L. 9246, §5, July 2, 1971, 85 Stat. 101, provided for
10 per cent increases in pensions under section 228f of
this title, annuities under subchapter II of this chapter,
certain survivor annuities, and certain widows’ and
widowers’ insurance annuities.

Pub. L. 91-377, §4(b)(1), Aug. 12, 1970, 84 Stat. 792, pro-
vided for 15 per cent increases in pensions under section
228f of this title, annuities under subchapter II of this
chapter, certain survivor annuities, and certain wid-
ows’ and widowers’ insurance annuities, provided that
there would be a reduction in the amount of the in-
crease where the recipient was also a recipient of cer-
tain social security benefits.
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Pub. L. 90-257, §107, Feb. 15, 1968, 82 Stat. 22, provided
for certain increases in pensions under section 228f of
this title, annuities under subchapter II of this chapter,
survivor annuities and widows’ and widowers’ insur-
ance annuities, provided that there would be a reduc-
tion in the amount of the increase where the recipient
was also a recipient of certain social security benefits.

Pub. L. 89-699, §201(g), Oct. 30, 1966, 80 Stat. 1077, pro-
vided for 7 per cent increases in pensions under section
228f of this title, annuities under subchapter II of this
chapter, certain survivor annuities, and certain wid-
ows’ and widowers’ insurance annuities, provided that
there would be a reduction in the amount of the in-
crease where the recipient was also a recipient of cer-
tain social security benefits.

PERMANENCY OF INCREASES IN CERTAIN PENSIONS AND
ANNUITIES

Pub. L. 92-460, §6, Sept. 4, 1972, 86 Stat. 767, provided
that it was the policy of Congress that the 20 per cent
increase in pension and annuity benefits provided by
section 2 of Pub. L. 92460, as well as the 10 per cent and
15 per cent increases provided by section 5 of Pub. L.
92-46 and section 4(b)(1) of Pub. L. 91-377, respectively,
could become permanent only if measures were taken
to assure that the Railroad Retirement Account would
remain solvent, and required representatives of em-
ployees, retirees, and carriers to submit to Congress re-
ports containing their recommendations for such sol-
vency measures no later than Mar. 1, 1973, and required
the Railroad Retirement Board to submit its solvency
recommendations to Congress no later than Apr. 1, 1973.

PRESUMPTION OF HIGHER INCREASES IN ANNUITIES

Pub. L. 90-257, §108(b), Feb. 15, 1968, 82 Stat. 23, pro-
vided that in cases where an annuity was payable in
the month before the month with respect to which in-
creases in benefits under title II of the Social Security
Act, sections 401 et seq. of Title 42, The Public Health
and Welfare, provided for by Pub. L. 90-248, Jan. 2, 1968,
81 Stat. 821, known as the Social Security Amendments
of 1967, became effective in an amount determined
under this subchapter, other than under the first pro-
viso of section 228c(e) of this title, the provisions of
Pub. L. 90-257 were to be presumed to provide a higher
amount of increase in annuity than the provisions of
the Social Security Amendments of 1967 would provide
under the first proviso of section 228c(e) of this title.

RAILROAD RETIREMENT AND OLD-AGE, SURVIVORS, AND
DISABILITY INSURANCE SYSTEM

Pub. L. 89-97, §105(c), July 30, 1965, 79 Stat. 336, pro-
vided that amendments preserving the relationship be-
tween the railroad retirement and old-age, survivors,
and disability insurance systems were contained in sec-
tion 326 of Pub. L. 89-97, which amended sections 228
and 228e of this title.

TRANSFER OF FUNDS FOR PAYMENT OF SUPPLEMENTAL
ANNUITIES

Pub. L. 91-215, §6, Mar. 17, 1970, 84 Stat. 71, authorized
the Railroad Retirement Board to request the Sec-
retary of the Treasury to transfer from the Railroad
Retirement Account to the Railroad Retirement Sup-
plemental Account such funds as were necessary to
meet the payment of the supplemental annuities pursu-
ant to section 228c(j) of this title, as well as the admin-
istrative expenses necessarily involved for the six
months following Mar. 17, 1970, and required the Board
to request the return of an equal amount plus interest
to the Railroad Retirement Account from the Supple-
mental Account within one year from Mar. 17, 1970.

Pub. L. 89-699, §3(b), Oct. 30, 1966, 80 Stat. 1075, au-
thorized the Railroad Retirement Board to request the
Secretary of the Treasury to transfer from the Railroad
Retirement Account to the Railroad Retirement Sup-
plemental Account such funds as were necessary to
meet the payment of the supplemental annuities pursu-
ant to section 228c(j) of this title, as well as the admin-
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istrative expenses necessarily involved for the six
months following Oct. 30, 1966, and required the Board
to request the return of an equal amount plus interest
to the Railroad Retirement Account from the Supple-
mental Account within one year from Oct. 30, 1966.

SUBCHAPTER IV—RAILROAD RETIREMENT
ACT OF 1974

Editorial Notes

CODIFICATION

This subchapter is comprised of act Aug. 29, 1935, ch.
812, as amended in its entirety and completely revised
by act June 24, 1937, ch. 382, part I, 50 Stat. 307, and as
further amended in its entirety and completely revised
by Pub. L. 93-445, title I, §101, Oct. 16, 1974, 83 Stat. 1305,
eff. Jan. 1, 1975. The Act, as restated by Pub. L. 93-445,
was redesignated the Railroad Retirement Act of 1974.
See section 231t of this title. The Act is set out in this
subchapter carrying a statutory credit showing restate-
ment by act June 24, 1937 and a further restatement by
Pub. L. 93-445 without reference to amendments made
to the Act between its original enactment in 1935 and
1974. For history of the Act, credits, and note material,
see subchapters II and III of this chapter.

§ 231. Definitions

For the purposes of this subchapter—
(a)(1) The term ‘‘employer’’ shall include—

(i) any carrier by railroad subject to the ju-
risdiction of the Surface Transportation Board
under part A of subtitle IV of title 49;

(ii) any company which is directly or indi-
rectly owned or controlled by, or under com-
mon control with, one or more employers as
defined in paragraph (i) of this subdivision,
and which operates any equipment or facility
or performs any service (except trucking serv-
ice, casual service, and the casual operation of
equipment or facilities) in connection with the
transportation of passengers or property by
railroad, or the receipt, delivery, elevation,
transfer in transit, refrigeration or icing, stor-
age, or handling of property transported by
railroad;

(iii) any receiver, trustee, or other indi-
vidual or body, judicial or otherwise, when in
the possession of the property or operating all
or any part of the business of any employer as
defined in paragraph (i) or (ii) of this subdivi-
sion;

(iv) any railroad association, traffic associa-
tion, tariff bureau, demurrage bureau, weigh-
ing and inspection bureau, collection agency
and any other association, bureau, agency, or
organization which is controlled and main-
tained wholly or principally by two or more
employers as defined in paragraph (i), (ii), or
(iii) of this subdivision and which is engaged
in the performance of services in connection
with or incidental to railroad transportation;
and

(v) any railway labor organization, national
in scope, which has been or may be organized
in accordance with the provisions of the Rail-
way Labor Act, as amended [45 U.S.C. 151 et
seq.], and its State and National legislative
committees, general committees, insurance
departments, and local lodges and divisions,
established pursuant to the constitution or by-
laws of such organization.
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(2) Notwithstanding the provisions of subdivi-
sion (1) of this subsection, the term ‘‘employer”’
shall not include—

(i) any company by reason of its being en-
gaged in the mining of coal, the supplying of
coal to an employer where delivery is not be-
yond the mine tipple, and the operation of
equipment or facilities therefor, or in any of
such activities, and

(ii) any street, interurban, or suburban elec-
tric railway, unless such railway is operating
as a part of a general diesel-railroad system of
transportation, but shall not exclude any part
of the general diesel-railroad system of trans-
portation now or hereafter operated by any
other motive power. The Surface Transpor-
tation Board is hereby authorized and directed
upon request of the Railroad Retirement
Board, or upon complaint of any party inter-
ested, to determine after hearing whether any
line operated by electric power falls within the
terms of this paragraph.

(b)(1) The term ‘‘employee’ means (i) any indi-
vidual in the service of one or more employers
for compensation, (ii) any individual who is in
the employment relation to one or more em-
ployers, and (iii) an employee representative:
Provided, however, That the term ‘‘employee’
shall include an employee of a local lodge or di-
vision defined as an employer in subsection (a)
only if he was in the service of or in the employ-
ment relation to an employer as defined in para-
graph (i) of subsection (a)(1) on or after August
29, 1935.

(2) The term ‘“‘employee’ shall not include any
individual while such individual is engaged in
the physical operations consisting of the mining
of coal, the preparation of coal, the handling
(other than movement by rail with standard
railroad locomotives) of coal not beyond the
mine tipple, or the loading of coal at the tipple.

(c) The term ‘‘employee representative”
means any officer or official representative of a
railway labor organization other than a labor
organization included in the term ‘‘employer”
as defined in subsection (a) who before or after
August 29, 1935, was in the service of an em-
ployer as defined in subsection (a) and who is
duly authorized and designated to represent em-
ployees in accordance with the Railway Labor
Act, as amended [45 U.S.C. 151 et seq.], and any
individual who is regularly assigned to or regu-
larly employed by such officer or official rep-
resentative in connection with the duties of his
office.

(d)(1) An individual is in the service of an em-
ployer whether his service is rendered within or
without the United States if—

(i)(A) he is subject to the continuing author-
ity of the employer to supervise and direct the
manner of rendition of his service, or (B) he is
rendering professional or technical services
and is integrated into the staff of the em-
ployer, or (C) he is rendering, on the property
used in the employer’s operations, personal
services the rendition of which is integrated
into the employer’s operations; and

(ii) he renders such service for compensa-
tion, or a method of computing the monthly
compensation for such service is provided in
section 231b(j) of this title.
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(2) Notwithstanding the provisions of subdivi-
sion (1) of this subsection—

(i) an individual shall be deemed to be in the
service of an employer, other than a local
lodge or division or a general committee of a
railway-labor-organization employer, not con-
ducting the principal part of its business in
the United States only when he is rendering
service to it in the United States;

(ii) an individual shall be deemed to be in
the service of a local lodge or division of a
railway-labor-organization employer not con-
ducting the principal part of its business in
the United States only if (A) all, or substan-
tially all, the individuals constituting the
membership of such local lodge or division are
employees of an employer conducting the prin-
cipal part of its business in the United States;
or (B) the headquarters of such local lodge or
division is located in the United States; and

(iii) an individual shall be deemed to be in
the service of a general committee of a rail-
way-labor-organization employer not con-
ducting the principal part of its business in
the United States only if (A) he is rep-
resenting a local lodge or division described in
clause (A) or (B) of paragraph (ii); or (B) all, or
substantially all, the individuals represented
by such general committee are employees of
an employer conducting the principal part of
its business in the United States; or (C) he
acts in the capacity of a general chairman or
an assistant general chairman of a general
committee which represents individuals ren-
dering service in the United States to an em-
ployer, but in such case if his office or head-
quarters is not located in the United States
and the individuals represented by such gen-
eral committee are employees of an employer
not conducting the principal part of its busi-
ness in the United States only such proportion
of the remuneration for such service shall be
regarded as compensation as the proportion
which the mileage in the United States under
the jurisdiction of such general committee
bears to the total mileage under its jurisdic-
tion, unless such mileage formula is inappli-
cable, in which case the Board may prescribe
such other formula as it finds to be equitable,
and if the application of such mileage formula,
or such other formula as the Board may pre-
scribe, would result in the compensation of
the individual being less than 10 per centum of
his remuneration for such service no part of
such remuneration shall be regarded as com-
pensation.

(3) Notwithstanding the provisions of subdivi-
sions (1) and (2) of this subsection, an individual
not a citizen or resident of the United States
shall not be deemed to be in the service of an
employer when rendering service outside the
United States to an employer who is required
under the laws applicable in the place where the
service is rendered to employ therein, in whole
or in part, citizens or residents thereof. For pur-
poses of this subdivision, the laws applicable on
August 29, 1935, in the place where the service is
rendered shall be deemed to have been applica-
ble there at all times prior to that date.

(e)(1) An individual shall be deemed to have
been in the employment relation to an employer
on August 29, 1935, if—
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(i) he was on that date on leave of absence
from his employment, expressly granted to
him by the employer by whom he was em-
ployed, or by a duly authorized representative
of such employer, and the grant of such leave
of absence will have been established to the
satisfaction of the Board before July 1947;

(ii) he was in the service of an employer
after August 29, 1935, and before January 1946
in each of six calendar months, whether or not
consecutive;

(iii) before August 29, 1935, he did not retire
and was not retired or discharged from the
service of the last employer by whom he was
employed or its corporate or operating suc-
cessor, but (A) solely by reason of his physical
or mental disability he ceased before August
29, 1935, to be in the service of such employer
and thereafter remained continuously disabled
until he attained age sixty-five or until Au-
gust 1945, or (B) solely for such last stated rea-
son an employer by whom he was employed be-
fore August 29, 1935, or an employer who is its
successor did not on or after August 29, 1935,
and before August 1945 call him to return to
service, or (C) if he was so called he was solely
for such reason unable to render service in six
calendar months as provided in paragraph (ii);
or

(iv) he was on August 29, 1935, absent from
the service of an employer by reason of a dis-
charge which, within one year after the effec-
tive date thereof, was protested, to an appro-
priate labor representative or to the employer,
as wrongful, and which was followed within
ten years of the effective date thereof by his
reinstatement in good faith to his former serv-
ice with all his senority?! rights.

(2) Notwithstanding the provisions of subdivi-
sion (1) of this subsection, an individual shall
not be deemed to have been in the employment
relation to an employer on August 29, 1935, if be-
fore that date he was granted a pension or gra-
tuity on the basis of which a pension was award-
ed to him pursuant to section 6 of the Railroad
Retirement Act of 1937 [45 U.S.C. 228f], or if dur-
ing the last payroll period before August 29, 1935,
in which he rendered service to an employer he
was not in the service of an employer, in accord-
ance with subsection (d), with respect to any
service in such payroll period, or if he could
have been in the employment relation to an em-
ployer only by reason of his having been, either
before or after August 29, 1935, in the service of
a local lodge or division defined as an employer
in subsection (a).

(f)(1) The term ‘‘years of service” shall mean
the number of years an individual as an em-
ployee shall have rendered service to one or
more employers for compensation or received
remuneration for time lost, and shall be com-
puted in accordance with the provisions of sec-
tion 231b(i) of this title. Twelve calendar
months, consecutive or otherwise, in each of
which an employee has rendered such service or
received such wages for time lost, shall con-
stitute a year of service. Ultimate fractions
shall be taken at their actual value.

180 in original. Probably should be ‘“‘seniority’’.
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(2) Where service prior to August 29, 1935, may
be included in the computation of years of serv-
ice as provided in subdivision (3) of section
231b(i) of this title, it may be included as to—

(i) service rendered to a person which was an
employer on August 29, 1935, irrespective of
whether such person was an employer at the
time such service was rendered;

(ii) service rendered to any express company,
sleeping-car company, or carrier by railroad
which was a predecessor of a company which,
on August 29, 1935, was an employer as defined
in paragraph (i) of subsection (a)(1), irrespec-
tive of whether such predecessor was an em-
ployer at the time such service was rendered;
and

(iii) service rendered to a person not an em-
ployer in the performance of operations in-
volving the use of standard railroad equipment
if such operations were performed by an em-
ployer on August 29, 1935.

(2)(1) For purposes of section 231b(i)(2) of this
title, an individual shall be deemed to have been
in “military service’” when commissioned or en-
rolled in the active service of the land or naval
forces of the United States and until resignation
or discharge therefrom; and the service of any
individual in any reserve component of the land
or naval forces of the United States, while serv-
ing in the land or naval forces of the United
States for any period, even though less than
thirty days, shall be deemed to have been active
service in such force during such period.

(2) For purposes of section 231b(i)(2) of this
title, a ‘“‘war service period’’ shall mean (A) any
war period, or (B) with respect to any particular
individual, any period during which such indi-
vidual (i) having been in military service at the
end of a war period, was required to continue in
military service, or (ii) was required by call of
the President, or by any Act of Congress or reg-
ulation, order, or proclamation pursuant there-
to, to enter and continue in military service, or
(C) any period after September 7, 1939, with re-
spect to which a state of national emergency
was duly declared to exist which requires a
strengthening of the national defense. For pur-
poses of section 231b(i)(2) of this title, the period
beginning on June 15, 1948, and ending on De-
cember 15, 1950, shall be deemed to be a war
service period with respect to any individual
who without intervening employment not cov-
ered by this subchapter rendered service as an
employee to an employer under this subchapter
in the year such individual was released from
active military service or in the year imme-
diately following such year.

(3) For purposes of section 231b(i)(2) of this
title, a ‘“‘war period’’ shall be deemed to have
begun on whichever of the following dates is the
earliest: (A) the date on which the Congress of
the United States declared war; or (B) the date
as of which the Congress of the United States
declared that a state of war has existed; or (C)
the date on which war was declared by one or
more foreign states against the United States;
or (D) the date on which any part of the United
States or any territory under its jurisdiction
was invaded or attacked by any armed force of
one or more foreign states; or (E) the date on
which the United States engaged in armed hos-
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tilities for the purpose of preserving the Union
or of maintaining in any State of the Union a re-
publican form of government.

(4) For purposes of section 231b(i)(2) of this
title, a ‘“‘war period” shall be deemed to have
ended on the date on which hostilities ceased.

(h)(1) The term ‘‘compensation’ means any
form of money remuneration paid to an indi-
vidual for services rendered as an employee to
one or more employers or as an employee rep-
resentative, including remuneration paid for
time lost as an employee, but remuneration paid
for time lost shall be deemed earned in the
month in which such time is lost. A payment
made by an employer to an individual through
the employer’s payroll shall be presumed, in the
absence of evidence to the contrary, to be com-
pensation for service rendered by such indi-
vidual as an employee of the employer in the pe-
riod with respect to which the payment is made.
Compensation earned in any calendar month be-
fore 1947 shall be deemed paid in such month re-
gardless of whether or when payment will have
been in fact made, and compensation earned in
any calendar year after 1946 but paid after the
end of such calendar year shall be deemed to be
compensation paid in the calendar year in which
it will have been earned if it is so reported by
the employer before February 1 of the next suc-
ceeding calendar year or if the employee estab-
lishes, subject to the provisions of section 231h
of this title, the period during which such com-
pensation will have been earned.

(2) An employee shall be deemed to be paid
“for time lost’’ the amount he is paid by an em-
ployer with respect to an identifiable period of
absence from the active service of the employer,
including absence on account of personal injury,
and the amount he is paid by the employer for
loss of earnings resulting from his displacement
to a less remunerative position or occupation. If
a payment is made by an employer with respect
to a personal injury and includes pay for time
lost, the total payment shall be deemed to be
paid for time lost unless, at the time of pay-
ment, a part of such payment is specifically ap-
portioned to factors other than time lost, in
which event only such part of the payment as is
not so apportioned shall be deemed to be paid
for time lost.

(3) Solely for purposes of determining amounts
to be included in the compensation of an em-
ployee, the term ‘‘compensation’ shall also in-
clude cash tips received by an employee in any
calendar month in the course of his employment
by an employer unless the amount of such cash
tips is less than $20.

(4) Tips included as compensation by reason of
the provisions of subdivision (3) shall be deemed
to be paid at the time a written statement in-
cluding such tips is furnished to the employer
pursuant to section 6053(a) of the Internal Rev-
enue Code of 1986 [26 U.S.C. 6053(a)] or, if no
statement including such tips is so furnished, at
the time received. Tips so deemed to be paid in
any month shall be deemed paid for services ren-
dered in such month.

(5) In determining compensation, there shall
be attributable as compensation paid to an em-
ployee in calendar months in which he is in
military service creditable under section
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231b(i)(2) of this title, in addition to any other
compensation paid to him with respect to such
months—
(i) for each such calendar month prior to
1968, $160;
(ii) for each such calendar month after 1967
and prior to 1975, $260; and
(iii) for each such calendar month after 1974,
the amount which is creditable as such indi-
vidual’s ‘“‘wages’ under section 209(d) of the
Social Security Act [42 U.S.C. 409(d)].

(6) Notwithstanding the provisions of the pre-
ceding subdivisions of this subsection, the term
‘“‘compensation’ shall not include—

(i) tips, except as is provided under subdivi-
sion (3) of this subsection;

(ii) remuneration for service which is per-
formed by a non-resident alien individual for
the period he is temporarily present in the
United States as a nonimmigrant under sub-
paragraph (F) or (J) of section 1101(a)(15) of
title 8, as amended, and which is performed to
carry out the purpose specified in subpara-
graph (F) or (J), as the case may be;

(iii) remuneration earned in the service of a
local lodge or division of a railway-labor-orga-
nization employer with respect to any cal-
endar month in which the amount of such re-
muneration is less than $25;

(iv) remuneration for service as a delegate to
a national or international convention of a
railway-labor-organization employer if the in-
dividual rendering such service has not pre-
viously rendered service, other than as such a
delegate, which may be included in his ‘‘years
of service;”’

(v) the amount of any payment (including
any amount paid by an employer for insurance
or annuities, or into a fund, to provide for any
such payment) made to, or on behalf of, an
employee or any of his dependents under a
plan or system established by an employer
which makes provision for his employees gen-
erally (or for his employees generally and
their dependents) or for a class or classes of
his employees (or for a class or classes of his
employees and their dependents), on account
of sickness or accident disability or medical or
hospitalization expenses in connection with
sickness or accident disability; and

(vi) an amount paid specifically—either as
an advance, as reimbursement or allowance—
for traveling or other bona fide and necessary
expenses incurred or reasonably expected to be
incurred in the business of the employer pro-
vided any such payment is identified by the
employer either by a separate payment or by
specifically indicating the separate amounts
where both wages and expense reimbursement
or allowance are combined in a single pay-
ment.

(7) The term ‘‘compensation’ includes any
separation allowance or subsistence allowance
paid under any benefit schedule provided under
section 701 of title VII of the Regional Rail Re-
organization Act of 1973 [45 U.S.C. 797]2 and any
termination allowance paid under section 702 of
that Act [456 U.S.C. 797a], but does not include

2See References in Text note below.
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any other benefits payable under that title [45
U.S.C. 797 et seq.]. The total amount of any sub-
sistence allowance paid under a benefit schedule
provided pursuant to section 701 of the Regional
Rail Reorganization Act of 1973 shall be consid-
ered as having been earned in the month in
which the employee first timely filed a claim for
such an allowance.

(8) Notwithstanding any other provision of
this subchapter, for the purposes of sections
231b(a)(1), 231c(a)(1), and 231c(f)(1) of this title,
the term ‘‘compensation’ includes any payment
from any source to an employee or employee
representative if such payment is subject to tax
under section 3201 or 3211 of the Internal Rev-
enue Code of 1986 [26 U.S.C. 3201, 3211].

(i) The term ‘“‘Board’” means the Railroad Re-
tirement Board.

(j) The term ‘‘company’ includes corpora-
tions, associations, and joint-stock companies.

(k) The term ‘‘employee’ includes an officer of
an employer.

() The term ‘‘person’ means an individual, a
partnership, an association, a joint-stock com-
pany, a corporation, or the United States or any
other governmental body.

(m) The term ‘““United States,” when used in a
geographical sense, means the States and the
District of Columbia.

(n) The term ‘‘Social Security Act’” means the
Social Security Act as amended [42 U.S.C. 301 et
seq.] from time to time.

(0) An individual shall be deemed to have ‘‘a
current connection with the railroad industry”’
at the time an annuity begins to accrue to him
and at death if, in any thirty consecutive cal-
endar months before the month in which an an-
nuity under this subchapter begins to accrue to
him, or the month in which he dies if that first
occurs, he will have been in service as an em-
ployee in not less than twelve calendar months
and, if such thirty calendar months do not im-
mediately precede such month, he will not have
been engaged in any regular employment other
than employment for an employer or employ-
ment with the Department of Transportation,
the Interstate Commerce Commission, the Sur-
face Transportation Board, the National Medi-
ation Board, the National Transportation Safety
Board, the State-owned railroad (as defined in
the Alaska Railroad Transfer Act of 1982 [45
U.S.C. 1201 et seq.]), so long as it is an instru-
mentality of the State of Alaska, or the Rail-
road Retirement Board in the period before such
month and after the end of such thirty months.
For purposes of section 23la(b) of this title and
section 23la(d) of this title only, an individual
shall be deemed also to have ‘“‘a current connec-
tion with the railroad industry’’ if, after having
completed twenty-five years of service, such in-
dividual involuntarily and without fault ceased
rendering service as an employee under this sub-
chapter and did not thereafter decline an offer of
employment in the same class or craft as the in-
dividual’s most recent employee service. For
purposes of section 23la(d) of this title only, an
individual shall be deemed to have a ‘‘current
connection with the railroad industry’ if a pen-
sion will have been payable to that individual
under the Railroad Retirement Act of 1937 [45
U.S.C. 228a et seq.] or a retirement annuity
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based on service of not less than 10 years (as
computed in awarding the annuity) will have
begun to accrue to that individual prior to 1948
under the Railroad Retirement Act of 1937. For
the purposes of section 23la(d) of this title only,
an individual shall be deemed also to have a
‘“‘current connection with the railroad industry”’
if he will have completed ten years of service
and (A) he would be neither fully nor currently
insured under the Social Security Act [42 U.S.C.
301 et seq.] if his service as an employee after
December 31, 1936, were included in the term
“employment’ as defined in that Act, or (B) he
has no quarters of coverage under the Social Se-
curity Act.

(p) The term ‘“‘annuity’ means a monthly sum
which is payable on the first day of each cal-
endar month for the accrual during the pre-
ceding calendar month.

(q) The terms ‘‘quarter’” and ‘‘calendar quar-
ter” shall mean a period of three calendar
months ending on March 31, June 30, September
30, or December 31.

(r) For purposes of this subchapter, a person
shall be considered to be permanently insured
under the Social Security Act [42 U.S.C. 301 et
seq.] on December 31, 1974, if he or she would be
fully insured within the meaning of section
214(a) of that Act [42 U.S.C. 414(a)] when he or
she attains age 62 solely on the basis of his or
her quarters of coverage under that Act acquired
prior to January 1, 1975.

(Aug. 29, 1935, ch. 812, §1, as restated June 24,
1937, ch. 382, pt. I, 50 Stat. 307, as restated Pub.
L. 93-445, title I, §101, Oct. 16, 1974, 88 Stat. 1305;
amended Pub. L. 94-547, §4(a), Oct. 18, 1976, 90
Stat. 2626; Pub. L. 97-35, title XI, §1116, Aug. 13,
1981, 95 Stat. 628; Pub. L. 97468, title VI,
§615(b)(6), Jan. 14, 1983, 96 Stat. 2578; Pub. L.
98-76, title IV, §§402(a), 403(a), 410(a), Aug. 12,
1983, 97 Stat. 434, 435; Pub. L. 99-514, §2, Oct. 22,
1986, 100 Stat. 2095; Pub. L. 100-647, title VII,
§7304(a), Nov. 10, 1988, 102 Stat. 3778; Pub. L.
101-239, title X, §10208(d)(2)(B)(ii), Dec. 19, 1989,
103 Stat. 2481; Pub. L. 104-88, title III, §323, Dec.
29, 1995, 109 Stat. 950.)

Editorial Notes
REFERENCES IN TEXT

The Railway Labor Act, referred to in subsecs.
(a)(1)(v) and (c¢), is act May 20, 1926, ch. 347, 44 Stat. 577,
which is classified principally to chapter 8 (§151 et seq.)
of this title. For complete classification of this Act to
the Code, see section 151 of this title and Tables.

Section 6 of the Railroad Retirement Act of 1937, re-
ferred to in subsec. (e)(2), which was classified to sec-
tion 228f of this title, has been omitted from the Code.

The Regional Rail Reorganization Act of 1973, re-
ferred to in subsec. (h)(7), is Pub. L. 93-236, Jan. 2, 1974,
87 Stat. 985. Section 701 of title VII of the Regional Rail
Reorganization Act of 1973 [45 U.S.C. 797] was repealed
by Pub. L. 99-509, title IV, §4024(c), Oct. 21, 1986, 100
Stat. 1904, effective on the sale date (Apr. 2, 1987). Title
VII of the Regional Rail Reorganization Act of 1973 is
classified generally to subchapter VII (§797 et seq.) of
chapter 16 of this title. For complete classification of
this Act to the Code, see Short Title note set out under
section 701 of this title and Tables.

The Social Security Act, referred to in subsecs. (n),
(0), and (r), is act Aug. 14, 1935, ch. 531, 49 Stat. 620,
which is classified generally to chapter 7 (§301 et seq.)
of Title 42, The Public Health and Welfare. For com-
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plete classification of this Act to the Code, see section
1305 of Title 42 and Tables.

The Alaska Railroad Transfer Act of 1982, referred to
in subsec. (0), is Pub. L. 97-468, title VI, §601 et seq.,
Jan 14, 1983, 96 Stat. 25656, which is classified principally
to chapter 21 (§1201 et seq.) of this title. For complete
classification of this Act to the Code, see Short Title
note set out under section 1201 of this title and Tables.

The Railroad Retirement Act of 1937, referred to in
subsec. (0), is act Aug. 29, 1935, ch. 812, 49 Stat. 867, as
amended generally by act June 24, 1937, ch. 382, part I,
50 Stat. 307, which is classified principally to sub-
chapter III (§228a et seq.) of this chapter. The Railroad
Retirement Act of 1937 was amended generally and re-
designated the Railroad Retirement Act of 1974 by Pub.
L. 93-445, title I, Oct. 16, 1974, 88 Stat. 1305. The Rail-
road Retirement Act of 1974 is classified generally to
this subchapter. For complete classification of these
Acts to the Code, see Tables.

AMENDMENTS

1995—Subsec. (a)(1)(i). Pub. L. 104-88, §323(1), added cl.
(i) and struck out former cl. (i) which read as follows:
‘“‘any express company, sleeping car company, and car-
rier by railroad, subject to part I of the Interstate Com-
merce Act;”’.

Subsec. (a)(2)(ii). Pub. L. 104-88, §323(2), substituted
“Surface Transportation Board is hereby authorized
and directed upon request of the Railroad Retirement
Board” for ‘‘Interstate Commerce Commission is here-
by authorized and directed upon request of the Board’.

Subsec. (0). Pub. L. 104-88, §323(3), inserted ‘‘the Sur-
face Transportation Board,” after ‘‘the Interstate Com-
merce Commission,”.

1989—Subsec. (h)(5)(iii). Pub. L. 101-239 substituted
“‘section 209(d)” for ‘‘the third paragraph of section
209”.

1988—Subsec. (2)(2). Pub. L. 100-647 inserted provision
designating the period beginning on June 15, 1948, and
ending on Dec. 15, 1950, as a war service period with re-
spect to certain individuals.

1986—Subsec. (h)(4), (8). Pub. L. 99-514 substituted
“Internal Revenue Code of 1986 for ‘‘Internal Revenue
Code of 1954"".

1983—Subsec. (h)(6). Pub. L. 98-76, §402(a), struck out
cl. (ii) which provided that term ‘‘compensation’ would
not include the voluntary payment by an employee,
without deduction from the remuneration of the em-
ployee, of any tax not now or thereafter imposed with
respect to the compensation of such employee, and re-
designated cls. (iii) to (vii) as (ii) to (vi), respectively.

Subsec. (h)(7). Pub. L. 98-76, §403(a), added par. (7).

Subsec. (h)(8). Pub. L. 98-76, §410(a), added par. (8).

Subsec. (0). Pub. L. 97-468 inserted ‘‘the State-owned
railroad (as defined in the Alaska Railroad Transfer
Act of 1982 [45 U.S.C. 1201 et seq.]), so long as it is an
instrumentality of the State of Alaska,” after ‘‘Na-
tional Transportation Safety Board,”.

1981—Subsec. (f)(1). Pub. L. 97-35, §1116(a), substituted
“Ultimate fractions shall be taken at their actual
value” for ‘‘Ultimate fractions shall be taken at their
actual value, except that if the individual will have had
not less than one hundred twenty-six months of serv-
ice, an ultimate fraction of six months or more shall be
taken as one year’.

Subsec. (0). Pub. L. 97-35, §1116(b)(2), inserted after
first sentence ‘‘For purposes of section 23la(b) of this
title and section 231a(d) of this title only, an individual
shall be deemed also to have ‘a current connection with
the railroad industry’ if, after having completed twen-
ty-five years of service, such individual involuntarily
and without fault ceased rendering service as an em-
ployee under this subchapter and did not thereafter de-
cline an offer of employment in the same class or craft
as the individual’s most recent employee service. For
purposes of section 23la(d) of this title only, an indi-
vidual shall be deemed to have a ‘current connection
with the railroad industry’ if a pension will have been
payable to that individual under the Railroad Retire-
ment Act of 1937 or a retirement annuity based on serv-
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ice of not less than 10 years (as computed in awarding
the annuity) will have begun to accrue to that indi-
vidual prior to 1948 under the Railroad Retirement Act
of 1937.”

Pub. L. 97-35, §1116(b)(1), inserted reference to Na-
tional Transportation Safety Board.

1976—Subsec. (h)(6)(vi), (vii). Pub. L. 94-547 added
pars. (vi) and (vii).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-88 effective Jan. 1, 1996,
see section 2 of Pub. L. 104-88, set out as an Effective
Date note under section 1301 of Title 49, Transpor-
tation.

EFFECTIVE DATE OF 1988 AMENDMENT

Pub. L. 100-647, title VII, §7304(b), Nov. 10, 1988, 102
Stat. 3778, provided that: ‘“The amendment made by
this section [amending this section] shall apply with
respect to annuities accruing in months after the date
of enactment of this Act [Nov. 10, 1988].”

EFFECTIVE DATE OF 1983 AMENDMENT

Pub. L. 98-76, title IV, §402(c), Aug. 12, 1983, 97 Stat.
434, provided that: “The amendments made by this sec-
tion [amending this section and section 351 of this title]
shall apply to compensation paid for services rendered
after June 30, 1983.”

Pub. L. 98-76, title IV, §403(c), Aug. 12, 1983, 97 Stat.
434, provided that: “The amendments made by this sec-
tion [amending this section and section 351 of this title]
shall be effective August 13, 1981.”

Pub. L. 98-76, title IV, §410(b), Aug. 12, 1983, 97 Stat.
436, provided that: ‘“The amendment made by this sec-
tion [amending this section] shall apply with respect to
payments made on or after January 1, 1982.”’

Amendment by Pub. L. 97-468 effective on date of
transfer of Alaska Railroad to the State [Jan. 5, 1985],
pursuant to section 1203 of this title, see section 615(b)
of Pub. L. 97-468.

EFFECTIVE DATE OF 1981 AMENDMENT

Pub. L. 97-35, title XI, §1129, Aug. 13, 1981, 95 Stat. 641,
as amended by Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat.
2095, provided that:

‘‘(a) Except as otherwise provided in this section, the
amendments made by this subtitle [subtitle D
(§§1116-1129 of title XI of Pub. L. 97-35, enacting section
231u of this title, amending this section and sections
231a to 231f, 2311, 231n, 231q, 355, and 358 of this title, and
enacting provisions set out as a note under section 231n
of this title] shall take effect October 1, 1981, and shall
apply only with respect to annuities awarded on or
after that date.

““(b)(1) The amendment made by section 1116(a) of this
Act [amending this section] shall take effect October 1,
1981, except that the years of service of an individual
shall not be considered less after enactment of this Act
[Aug. 13, 1981] for any individual who files an applica-
tion before April 1, 1982 than such individual had during
the month of September 1981.

‘“(2) The amendments made by sections 1116(b)(1),
1118(c)(2), 1119(b)(5), 1119(c), 1119(h)(3), 1119(1)(3), 1120(a),
1120(d), 1121(c)(1), 1121(c)(2), 1123, and 1125 of this Act
[amending this section and sections 231b, 23lc, 231d,
231e, 231i, and 231q of this title] shall take effect Janu-
ary 1, 1975.

‘“(83) The first sentence added to section 1(o) of the
Railroad Retirement Act of 1974 [subsec. (0) of this sec-
tion] by section 1116(b)(2) shall take effect October 1,
1981, and shall apply only with respect to individuals
who did not die before that date and who ceased ren-
dering service as an employee under the Railroad Re-
tirement Act of 1974 [this subchapter] on or after Octo-
ber 1, 1975 or were on leave of absence or furlough on
October 1, 19756. The second sentence added to section
1(0) of the Railroad Retirement Act of 1974 by section
1116(b)(2) shall take effect October 1, 1981.
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‘‘(¢) The amendment made by section 1117(a) of this
Act [amending section 231a of this title] shall take ef-
fect October 1, 1981, and shall apply only with respect
to individuals whose supplemental annuity closing date
under section 2(b) of the Railroad Retirement Act of
1974 [section 23la(b) of this title] before the effective
date of the amendment to such section by this Act did
not occur before October 1, 1981.

‘(d) The amendments made by section 1119(b)(1)
[amending section 231c of this title] shall not apply
with respect to annuities awarded on the basis of em-
ployee annuities awarded before October 1, 1981.

‘“‘(e)(1) The amendments made by sections 1118(e)(3),
1119(d)(2), 1119¢h)(1), and 1119(h)(4) of this Act [amending
sections 231b and 231c of this title] shall take effect on
the date of the enactment of this Act [Aug. 13, 1981].

‘(2) The amendment made by section 1118(d) of this
Act [amending section 231b of this title] shall apply
with respect to annuity increases which become effec-
tive on or after the date described in the next sentence.
The date referred to in the last preceding sentence is
the later of October 1, 1981 and the date (after July 1,
1981) on which there is an increase in the rate of any
tax imposed under chapter 22 (relating to railroad re-
tirement tax) of the Internal Revenue Code of 1986 [for-
merly I.R.C. 1954] [chapter 22 of Title 26, Internal Rev-
enue Code]. For the purposes of the amendment made
by section 1118(d), with respect to annuities awarded
before October 1, 1981, the annuity portions computed
under subsections (b) and (d) of section 3 of the Rail-
road Retirement Act of 1974 [section 231b(b) and (d) of
this title] as in effect before October 1, 1981, shall be
treated as a portion of an annuity computed under sec-
tion 3(b) of such Act as amended by this Act.

““(3) The amendment made by section 1118(a) of this
Act [amending section 231b of this title] shall take ef-
fect on the later of October 1, 1981, and the date (after
July 1, 1981) on which there is an increase in the rate
of any tax imposed under chapter 22 (relating to rail-
road retirement tax) of the Internal Revenue Code of
1986 [chapter 22 of Title 26], and shall apply only with
respect to annuities awarded on or after the date of
that taking effect.

“(f) Section 4(g) of the Railroad Retirement Act of
1974 as amended by this Act [section 23lc(g) of this
title] (except subdivisions (5) and (6) of such section
4(g)) shall take effect October 1, 1981, with respect to
awards made on or after that date in cases in which the
employee did not begin receiving an annuity under sec-
tion 2(a)(1) of the Railroad Retirement Act of 1974 [sec-
tion 23la(a)(1) of this title] before October 1, 1981, and
did not die before that date, and to all awards made on
or after October 1, 1986. In all other awards made on or
after October 1, 1981, and before October 1, 1986, for pur-
poses of determining the initial annuity amounts only,
the provisions of section 4(g) of the Railroad Retire-
ment Act of 1974, as in effect before amendment by this
Act shall be applicable. Initial annuity amounts deter-
mined under the preceding sentence shall be increased
only by the same percentage, or percentages, as an em-
ployee’s annuity amount determined under section 3(b)
of the Railroad Retirement Act of 1974 [section 231b(b)
of this title] is increased under section 3(g) of the Rail-
road Retirement Act of 1974 [section 231b(g) of this
title] on or after the date on which such initial annuity
amount began to accrue. Annuity amounts determined
under section 4(g) of the Railway Retirement Act of
1974 before amendment by this Act or under section
207(2) of Public Law 93-445 [set out as a note below]
shall be increased only by the same percentage, or per-
centages, as an employee’s annuity amount determined
under section 3(b) of the Railroad Retirement Act of
1974 is increased under section 3(g) of the Railroad Re-
tirement Act of 1974 on or after October 1, 1981. Section
4(g)(6) and 4(g)(6) of the Railroad Retirement Act of
1974, as amended by this Act, shall take effect on Octo-
ber 1, 1981.

“(g) The amendments made by sections 1118(b),
1118(g), 1120(b), 1122(a)(2), 1122(b)(1), 1122(c), 1124, 1126,
and 1127 of this Act [enacting section 231u of this title,
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amending sections 231b, 231d, 231f, and 231n of this title,
and enacting provisions set out as a note under section
231n of this title] shall take effect October 1, 1981.

‘“(h) The amendments made by sections 1117(e)(2),
1117(f), 1118(h)(2), and 1119(i)(4) [amending sections 231a,
231b, and 231c of this title] shall take effect January 1,
1982.”

EFFECTIVE DATE OF 1976 AMENDMENT

Pub. L. 94-547, §4(c)(1), Oct. 18, 1976, 90 Stat. 2527, pro-
vided that: “The amendments made by subsection (a) of
this section [amending this section] shall be effective
January 1, 1975.”

EFFECTIVE DATE

Pub. L. 93-445, title VI, §602(a)-(d), Oct. 16, 1974, 88
Stat. 1360, 1361, provided that:

‘“(a) The provisions of title I of this Act [enacting
this subchapter] shall become effective on January 1,
1975, except as otherwise provided herein: Provided,
however, That annuities awarded under section 2 of the
Railroad Retirement Act of 1974 [section 231a of this
title] on the basis of an application therefor filed with
the Board on or after such date may, subject to the
limitations prescribed in section 5(a) of such Act [sec-
tion 231d(a) of this title], begin prior to such date, ex-
cept that no annuity under paragraph (ii) of section
2(a)(1) of such Act [subsec. (a)(1) of section 231a of this
title] shall begin to accrue to a man prior to July 1,
1974.

““(b) The provision of section 1(0) of the Railroad Re-
tirement Act of 1974 [section 231(0o) of this title] which
provides that a ‘current connection with the railroad
industry’ will not be broken by ‘employment with the
Department of Transportation, the Interstate Com-
merce Commission, the National Mediation Board, or
the Railroad Retirement Board’ shall not be applicable
(A) for purposes of paragraph (iv) of section 2(a)(1) of
such Act [section 23la(a)(1)(iv) of this title], to an indi-
vidual who became disabled, as provided for purposes of
such paragraph, prior to January 1, 1975, (B) for pur-
poses of section 2(b)(1) of such Act [section 231a(b)(1) of
this title], to an individual whose annuity under sec-
tion 2(a) of the Railroad Retirement Act of 1937 [section
228b(a) of this title] or section 2(a)(1) of the Railroad
Retirement Act of 1974 [section 231a(l) of this title]
first began to accrue prior to January 1, 1975, and (C)
for purposes of section 2(d)(1) [section 231a(d)(1) of this
title] of such Act, to a survivor of a deceased employee
if such employee died prior to January 1, 1975.

‘“(c) The provisions of clause (i)(B) and clause (ii)(B)
of section 2(c)(1) of the Railroad Retirement Act of 1974
[subsec. (c)(1) of section 231a of this title] shall not be
applicable to the spouse of an individual if (A) such in-
dividual will have completed thirty years of service and
will have been awarded an annuity under section 2(a) of
the Railroad Retirement Act of 1937 [section 228b(a) of
this title] or section 2(a)(1) of the Railroad Retirement
Act of 1974 [subsec. (a)(1) of section 23la of this title]
which first began to accrue prior to July 1, 1974, or (B)
such individual will have completed less than thirty
yvears of service and will have been awarded an annuity
under section 2(a) of the Railroad Retirement Act of
1937 [section 228b(a) of this title] or section 2(a)(1) of
the Railroad Retirement Act of 1974 [subsec. (a)(1) sec-
tion 231a of this title] which first began to accrue prior
to January 1, 1975. For purposes of the entitlement of
the spouse of an individual described in clause (A) or
(B) of the preceding sentence to an annuity under such
section 2(c)(1) [subsec. (c¢)(1) section 231a of this title],
the provisions of clause (i)(B) of such section 2(c)(1)
[subsec. (c)(1) of section 23la of this title] shall be
deemed to read: ‘(B) has attained the age of 65°.

‘‘(d) The provisions of section 2(b)(1) of the Railroad
Retirement Act of 1974 [subsec. (b)(1) of section 231a of
this title] which permit an individual to become enti-
tled to a supplemental annuity thereunder if he ‘has at-
tained age 60 and completed thirty years of service’
shall not be applicable to an individual who was award-
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ed an annuity under section 2(a) of the Railroad Retire-
ment Act of 1937 [section 228b(a) of this title] or section
2(a)(1) of the Railroad Retirement Act of 1974 [subsec.
(a)(1) of section 231a of this title] which first began to
accrue prior to July 1, 1974.”

ABOLITION OF INTERSTATE COMMERCE COMMISSION AND
TRANSFER OF FUNCTIONS

Interstate Commerce Commission abolished and func-
tions of Commission transferred, except as otherwise
provided in Pub. L. 104-88, to Surface Transportation
Board effective Jan. 1, 1996, by section 1302 of Title 49,
Transportation, and section 101 of Pub. L. 104-88, set
out as a note under section 1301 of Title 49. References
to Interstate Commerce Commission deemed to refer to
Surface Transportation Board, a member or employee
of the Board, or Secretary of Transportation, as appro-
priate, see section 205 of Pub. L. 104-88, set out as a
note under section 1301 of Title 49.

TRANSITIONAL PROVISIONS

Pub. L. 93-445, title II, Oct. 16, 1974, 88 Stat. 1351, ef-
fective Jan. 1, 1975, as amended by Pub. L. 94-92, title
II, §202(a), Aug. 9, 1975, 89 Stat. 465; Pub. L. 94-547, §1,
Oct. 18, 1976, 90 Stat. 2523, provided that:

“SEC. 201. The claims of individuals who, prior to the
effective date of title I of this Act [see Effective Date
note set out above], became eligible for annuities, sup-
plemental annuities, or death benefits under section 2,
3(j), or b of the Railroad Retirement Act of 1937 [section
228Db, 228c(j), or 228e of this title] shall be adjudicated by
the Board under that Act [subchapter III of this chap-
ter] in the same manner and with the same effect as if
title I of this Act [enacting this subchapter] had not
been enacted: Provided, however, That no annuity, sup-
plemental annuity, or death benefit shall be awarded
under the Railroad Retirement Act of 1937 [subchapter
IIT of this chapter] on the basis of an application there-
for filed with the Board on or after the effective date
of title I of this Act: Provided, further, That no annuity
under the Railroad Retirement Act of 1935 [subchapter
II of this chapter], no annuity or supplemental annuity
under the Railroad Retirement Act of 1937 [subchapter
IIT of this chapter], and no pension under section 6 of
the Railroad Retirement Act of 1937 [section 228f of this
title] shall be payable for any month after December 31,
1974.

“SEC. 202. (a) Every individual who would have been
entitled to an annuity under the Railroad Retirement
Act of 1935 [subchapter II of this chapter] for the month
of January 1975, if this Act [enacting this subchapter]
had not been enacted, shall be entitled to an annuity
under paragraph (i) of section 2(a)(1) of the Railroad
Retirement Act of 1974 [section 23la(a)(1) of this title],
beginning January 1, 1975, in an amount determined
under the provisions of section 3(a) of such Act [section
231b(a) of this title], which amount shall initially be
equal to the amount determined under clause (i) of sec-
tion 3(a)(6) of the Railroad Retirement Act of 1937 [sec-
tion 228c(a)(6) of this title] for the purpose of com-
puting the last increase in such individual’s annuity
under the Railroad Retirement Act of 1935 [subchapter
II of this chapter] pursuant to the provisions of section
105 of Public Law 93-69 [set out as a note under sections
228e to 228z-1 of this title], less the amount of any
monthly insurance benefit to which such individual is
actually entitled (before any deductions on account of
work) under the Social Security Act [section 301 et seq.
of Title 42, The Public Health and Welfare].

‘““(b) The amount of the annuity of an individual
under subsection (a) of this section shall be increased
by an amount, if any, equal to the amount by which (i)
his annuity under the Railroad Retirement Act of 1935
[subchapter II of this chapter] for the month of Decem-
ber 1974 exceeds (ii) his annuity under subsection (a) of
this section for the month of January 1975.

“SEC. 203. (a) Every individual who would have been
entitled to a pension under section 6 of the Railroad
Retirement Act of 1937 [section 228f of this title] for the
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month of January 1975, if this Act [enacting this sub-
chapter] had not been enacted, shall be entitled to an
annuity under paragraph (i) of section 2(a)(1) of the
Railroad Retirement Act of 1974 [section 23la(a)(1) of
this title] in an amount determined under the provi-
sions of section 3(a) of such Act [section 231b(a) of this
title], which amount shall initially be equal to the
amount determined under clause (i) of section 3(a)(6) of
the Railroad Retirement Act of 1937 [section 228c(a)(6)
of this title] for the purpose of computing the last in-
crease in such individual’s pension under section 6 of
the Railroad Retirement Act of 1937 [section 228f of this
title] pursuant to the provisions of section 105 of Public
Law 93-69 [set out as a note under sections 228e to
228z-1 of this title], less the amount of any monthly in-
surance benefit to which such individual is actually en-
titled (before any deductions on account of work) under
the Social Security Act [section 301 et seq. of Title 42].

‘“(b) The amount of the annuity of an individual
under subsection (a) of this section shall be increased
by an amount, if any, equal to the amount by which (i)
his pension under section 6 of the Railroad Retirement
Act of 1937 [section 228f of this title] for the month of
December 1974 exceeds (ii) his annuity under subsection
(a) of this section for the month of January 1975.

““(c) The annuities of each individual under the pre-
ceding subsections of this section shall be paid on Jan-
uary 1, 1975, and on the first day of each calendar
month thereafter during his life.

‘““SEC. 204. (a) Every individual who was entitled to an
annuity under section 2(a)l, 2(a)2, 2(a)3, 2(a)4, or 2(a)b of
the Railroad Retirement Act of 1937 [section 228b(a)l,
228b(a)2, 228b(a)3, 228b(a)4, or 228b(a)5 of this title] for
the month of December 1974, or who would have been
entitled to such an annuity for such month except for
the provisions of section 2(d) of such Act [section
228b(d) of this title], and who would have been entitled
to such an annuity for the month of January 1975, if
this Act [enacting this subchapter] had not been en-
acted, shall be entitled to an annuity under paragraph
(i), (ii), (iii), (iv), or (v), respectively, of section 2(a)(1)
of the Railroad Retirement Act of 1974 [section
23la(a)(1) of this title], beginning January 1, 1975: Pro-
vided, however, That if an individual who was entitled
to an annuity under section 2(a)4 or 2(a)5 of the Rail-
road Retirement Act of 1974 [probably should read
‘“‘Railroad Retirement Act of 1937 classified to section
228b(a)4 or 228b(a)b, of this title] is age 65 or older, on
January 1, 1975, such individual shall be entitled to an
annuity under paragraph (i) of section 2(a)(1) of the
Railroad Retirement Act of 1974 [section 23la(a)(1l) of
this title]. For purposes of this subsection—

‘(1) that portion of the individual’s annuity as is
provided under section 3(a) of the Railroad Retire-
ment Act of 1974 [section 231b(a) of this title] shall
initially be in an amount equal to (A) the amount de-
termined under clause (i) of section 3(a)(6) of the
Railroad Retirement Act of 1937 [section 228c(a)(6) of
this title] for the purpose of computing the last in-
crease in the amount of such individual’s annuity as
computed under the provisions of section 3(a) [section
228c(a) of this title], and that part of section 3(e)
which preceded the first proviso, of the Railroad Re-
tirement Act of 1937 [section 228c(e) of this title] or
(B), if less in a case where such individual is not enti-
tled to an annuity amount provided under paragraph
(3) of this subsection, the amount of the annuity
under section 2(a) of the Railroad Retirement Act of
1937 [section 228b(a) of this title] (before any reduc-
tion on account of age and without regard to section
2(d) of such Act [section 228b(d) of this title]) which
such individual would have received for the month of
January 1975 if this Act [see Effective Date of 1976
Amendment set out hereunder] had not been enacted:
Provided, however, That such annuity amount shall be
subject to reduction in accordance with the provi-
sions of section 3(m) of the Railroad Retirement Act
of 1974 [section 231b(m) of this title] in the same man-
ner as other annuity amounts provided under section
3(a) of the Railroad Retirement Act of 1974;
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‘“(2) that portion of the individual’s annuity as is
provided under section 3(b)(1) of the Railroad Retire-
ment Act of 1974 [section 231b(b)(1) of this title] shall
be in an amount, if any, equal to the amount by
which (A) his annuity under section 2(a) of the Rail-
road Retirement Act of 1937 [section 228b(a) of this
title] for the month of December 1974 (before any re-
duction on account of age and without regard to sec-
tion 2(d) of such Act [section 228b(d) of this title]) ex-
ceeds (B)(i), if such individual is entitled to an annu-
ity amount provided under paragraph (3) of this sub-
section, the amount of the annuity which would have
been provided such individual under paragraph (1) of
this subsection (before any reduction due to such in-
dividual’s entitlement to a monthly insurance benefit
under the Social Security Act [section 301 et seq. of
Title 42]) for the month of January 1975 if he had no
wages or self-employment income under the Social
Security Act other than wages derived from service
as an employee under the Railroad Retirement Act of
1974 [this subchapter] after December 31, 1936, and be-
fore January 1, 1975, or (ii), if such individual is not
entitled to an annuity amount provided under para-
graph (3) of this subsection, the amount of his annu-
ity provided under paragraph (1) of this subsection
(before any reduction due to such individual’s entitle-
ment to a monthly insurance benefit under the Social
Security Act) for the month of January 1975: Pro-
vided, however, That if the annuity of any individual
under the Railroad Retirement Act of 1937 [sub-
chapter III of this chapter] for the month of Decem-
ber 1974 was computed under the first proviso of sec-
tion 3(e) of such Act [section 228c(e) of this title], the
annuity of such individual for purposes of clause (A)
of this paragraph shall be no greater than the annu-
ity which such individual would have received under
such Act [subchapter III of this chapter] for the
month of December 1974, if no other person had been
included in the computation of the annuity of such
individual; and

¢“(3) if the individual was entitled to an old-age in-
surance benefit or a disability insurance benefit
under the Social Security Act [section 301 et seq. of
Title 42] on December 31, 1974, or was fully insured
under that Act on that date, the annuity amounts
provided under paragraphs (1) and (2) of this sub-
section shall be increased by an amount determined
under the provisions of section 3(h)(1) of the Railroad
Retirement Act of 1974 [section 231b(h)(1) of this
title]: Provided, however, That, if the individual was
entitled to an old-age insurance benefit or a dis-
ability insurance benefit under the Social Security
Act on December 31, 1974, such amount shall not be
less nor more than an amount which would cause the
total of the annuity amounts provided the individual
by the provisions of this subsection for the month of
January 1975 to equal the total of the annuity under
the Railroad Retirement Act of 1937 [subchapter III of
this chapter] (prior to any reduction on account of
age and without regard to section 2(d) of that Act
[section 228b(d) of this title]) plus the old-age or dis-
ability insurance benefit under the Social Security
Act (before any reduction on account of age and de-
ductions on account of work) which such individual
would have received for such month if this Act [en-
acting this subchapter] had not been enacted.

‘“(4) if the individual was entitled to a wife’s, hus-
band’s, widow’s, or widower’s insurance benefit under
the Social Security Act [section 301 et seq. of Title
42] on December 31, 1974, or is the wife, husband,
widow, or widower of a person who was fully insured
under that Act on that date, the annuity amounts
provided under paragraphs (1) and (2) of this sub-
section shall be increased by an amount determined
under the provisions of section 3(h)(3) of the Railroad
Retirement Act of 1974 [section 231b(h)(3) of this
title].

“(b) An individual who was awarded an annuity under
section 2(a) of the Railroad Retirement Act of 1937 [sec-
tion 228b(a) of this title], but who could not have be-
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come eligible for an annuity under paragraph 2 of such
section, shall not be eligible for an annuity under para-
graph (ii) of section 2(a)(1) of the Railroad Retirement
Act of 1974 [section 231a(a)(1) of this title].

“(c) An individual who was awarded an annuity under
section 2(a) of the Railroad Retirement Act of 1937 [sec-
tion 228b(a) of this title] shall not be entitled to an an-
nuity amount computed under the provisions of section
3(c) of the Railroad Retirement Act of 1974 [section
231b(c) of this title]: Provided, however, That the provi-
sions of this subsection shall not be applicable (i) to an
individual who will have rendered at least twelve
months of service as an employee to an employer (as
defined in the Railroad Retirement Act of 1974 [this
section] after December 31, 1974, or (ii) to an individual
who was awarded an annuity under section 2(a)4 or 2(a)5
of the Railroad Retirement Act of 1937 [section 228b(a)4
or 228b(a)b of this title] and who recovered from dis-
ability and returned to the service of an employer (as
defined in the Railroad Retirement Act of 1974) [this
section] after December 31, 1974.

[Pub. L. 94-92, title II, §202(b), Aug. 9, 1975, 89 Stat.
465, provided that: ““The amendment made by this sec-
tion [enacting section 204(c) of Pub. L. 93-445] shall be
effective January 1, 1975.”]

‘(d) The annuity amount provided an individual by

paragraph (1) of this subsection as increased from time
to time shall be deemed to be the primary insurance
amount of such individual for purposes of computing
the annuity of the spouse of such individual under sec-
tion 4(a) of the Railroad Retirement Act of 1974. [sec-
tion 231c(a) of this title].”
[Effective Date of 1976 Amendment. Pub. L. 94-547,
§1(d), Oct. 18, 1976, 90 Stat. 2524, provided that: ‘“‘The
amendments made by this section [enacting section
204(d) and amending sections 204(a)(1), (2) and 206(1) of
Pub. L. 93-445] shall be effective January 1, 1975: Pro-
vided, however, That the increases in annuities effective
June 1, 1975, and June 1, 1976, shall be in the amount
which would have been provided if this Act [enacting
section 204(d) of Pub. L. 93-445, amending sections
204(a)(1), (2) and 206(1) of Pub. L. 93-445 and this section
and section 231c and 231n of this title and section 3231
of Title 26, Internal Revenue Code, and enacting provi-
sions set out as notes under this section and sections
231c and 231n of this title and 3231 of Title 26] had not
been enacted.”’]

“SEC. 205. (a) Every individual who was entitled to a
supplemental annuity under section 3(j) of the Railroad
Retirement Act of 1937 [section 228c(j) of this title] for
the month of December 1974, or who would have been
entitled to such a supplemental annuity for such
month except for the provisions of section 2(d) of such
Act [section 228b(d) of this title], and who would have
been entitled to such a supplemental annuity for the
month of January 1975, if this Act [enacting this sub-
chapter] had not been enacted, shall be entitled to a
supplemental annuity under section 2(b)(1) of the Rail-
road Retirement Act of 1974 [section 23la(b)(1) of this
title], beginning January 1, 1975, in an amount, the pro-
visions of section 3(e) of such Act [section 231b(e) of
this title] notwithstanding, equal to the amount of the
supplemental annuity to which such individual was en-
titled under section 3(j) of the Railroad Retirement Act
of 1937 [section 228c(j) of this title] for the month of De-
cember 1974, or to which such individual would have
been entitled for such month under such section 3(j)
[section 228c(j) of this title] except for the provisions of
section 2(d) of such Act [section 228b(d) of this title].

““(b) An individual who was awarded an annuity under
section 2(a) of the Railroad Retirement Act of 1937 [sec-
tion 228b(a) of this title], but who could not have be-
come eligible for a supplemental annuity under section
3(j) of such Act [section 228c(j) of this title] if this Act
had not been enacted, shall not be eligible for a supple-
mental annuity under section 2(b) of the Railroad Re-
tirement Act of 1974 [section 231a(b) of this title].

‘“SEC. 206. Every spouse who was entitled to an annu-
ity under section 2(e) or 2(h) of the Railroad Retire-
ment Act of 1937 [section 228b(e) or 228b(h) of this title]
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for the month of December 1974, or who would have
been entitled to such an annuity for such month except
for the provisions of section 2(d) of such Act [section
228b(d) of this title], and who would have been entitled
to such an annuity for the month of January 1975, if
this Act [enacting this subchapter] had not been en-
acted, shall be entitled to an annuity under section 2(c)
of the Railroad Retirement Act of 1974 [section 23la(c)
of this title] beginning January 1, 1975. For purposes of
this section—

‘(1) that portion of the spouse’s annuity as is pro-
vided under section 4(a) of the Railroad Retirement
Act of 1974 [section 231c(a) of this title] shall initially
be in an amount equal to (A) the amount determined
under clause (i) of section 3(a)(6) of the Railroad Re-
tirement Act of 1937 [section 228c(a)(6) of this title]
for the purpose of computing the last increase in the
amount of such spouse’s annuity as computed under
the provisions of section 2 of the Railroad Retirement
Act of 1937 [section 228b of this title] or (B), if less in
a case where such spouse is not entitled to an annuity
amount provided by paragraph (3) of this section, the
amount of the annuity under section 2(e) or 2(h) of
the Railroad Retirement Act of 1937 [section 228b(e)
or (h) of this section] (before any reduction on ac-
count of age and without regard to section 2(d) of
such Act [section 228b(d) of this title]) which such
spouse would have received for the month of January
1975 if this Act [see Effective Date of 1976 Amendment
set out under section 204(d) hereinabove] had not been
enacted: Provided, however, That the amount of such
annuity shall be subject to reduction in accordance
with the provisions of section 202(k) or 202(q) of the
Social Security Act [section 402(k) or 402(q) of Title
42], other than a reduction on account of age, in the
same manner as any wife’s insurance benefit or hus-
band’s insurance benefit payable under section 202 of
the Social Security Act [section 402 of Title 42] and
shall also be subject to reduction in accordance with
the provisions of section 4(i) of the Railroad Retire-
ment Act of 1974 [section 231c(i) of this title];
[Effective Date of 1976 Amendment. See note set out
under section 204(d) hereinabove.]

‘“(2) that portion of the spouse’s annuity as is pro-
vided under section 4(b) of the Railroad Retirement
Act of 1974 [section 231c(b) of this title] shall be in an
amount, if any, equal to 50 per centum of the individ-
ual’s annuity as computed in accordance with the
provisions of paragraph (2) of section 204(a) of this
title: Provided, however, That, in case of a spouse who
is not entitled to an annuity amount provided under
paragraph (3) of this section, if (A) the amounts of
the annuity provided a spouse for the month of Janu-
ary 1975 by the provisions of paragraph (1) (before any
reduction due to such spouse’s entitlement to a wife’s
or husband’s insurance benefit under the Social Secu-
rity Act [section 301 et seq. of Title 42]) and the pro-
ceeding provisions of this paragraph exceed (B) the
amount of the annuity to which such spouse was enti-
tled (before any reduction on account of age) for the
month of December 1974 under section 2(e) or 2(h) of
the Railroad Retirement Act of 1937 [section 228b(e)
or 228b(h) of this title] (deeming, for this purpose, any
increase in the amount of such annuity which, had
this Act [enacting this subchapter] not been enacted,
would have become effective January 1, 1975, by rea-
son of an increase in the maximum amount payable
as a wife’s insurance benefit under the Social Secu-
rity Act to have been effective for the month of De-
cember 1974), or to which such spouse would have
been entitled for such month under such section 2(e)
or 2(h) [section 228b(e) or 228b(h) of this title] except
for the provisions of section 2(d) of such Act [section
228b(d) of this title], the amount of the annuity pro-
vided such spouse for the month of January 1975 by
the preceding provisions of this paragraph shall be re-
duced until the total of the amounts described in
clause (A) of this proviso equals the amount described
in clause (B): Provided further, That, if the amount of
the annuity of the spouse provided by paragraph (1) of
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this section is reduced by reason of the provisions of

section 4(i)(2) of the Railroad Retirement Act of 1974

[section 231c(i)(2) of this title], the amount of the an-

nuity provided such spouse by the preceding provi-

sions of this paragraph shall not be less than an
amount which would cause the total of the annuity

amounts provided such spouse under paragraph (1)

(before any reduction pursuant to the provisions of

section 202(k) or 202(q) of the Social Security Act

[section 402(k) or 402(q) of Title 42] and before any re-

duction due to such spouse’s entitlement to a wife’s

or husband’s insurance benefit under the Social Secu-
rity Act) and paragraph (2) of this section for the
month of January 1975 to equal the amount of the an-
nuity (before any reduction on account of age) which
such spouse would have received for such month
under section 2(e) or 2(h) of the Railroad Retirement

Act of 1937 [section 228b(e) or 228b(h) of this title]

(without regard to the provisions of section 2(d) of

that Act [section 228b(d) of this title]) if this Act [en-

acting this subchapter] had not been enacted; and

‘“(3) if the spouse was entitled to an old-age insur-
ance benefit or a disability insurance benefit under
the Social Security Act [section 301 et seq. of Title
42] of [on] December 31, 1974, or was fully insured
under that Act on that date, or was entitled to a
wife’s or a husband’s insurance benefit under that
Act on that date, the annuity amounts provided
under paragraphs (1) and (2) of this section shall be
increased by an amount determined under the provi-
sions of section 4(e)(1) [section 231c(e)(1) of this title],
or, if the spouse was entitled only to a wife’s or hus-
band’s insurance benefit, 4(e)(3) [section 231c(e)(3) of
this title] of the Railroad Retirement Act of 1974: Pro-
vided, however, That, if the spouse was entitled to a
monthly insurance benefit under the Social Security
Act of [on] December 31, 1974, such amount shall not
be less nor more than an amount which would cause
(A) the total of (i) the annuity amounts provided the
spouse by the provisions of this section for the month
of January 1975 plus (ii) the monthly insurance ben-
efit to which such spouse is entitled for that month
under the Social Security Act (before any reductions
on account of age and deductions on account of work)
to equal (B) the total of (i) the spouse’s annuity
under the Railroad Retirement Act of 1937 [sub-
chapter III of this chapter] (prior to any reduction on
account of age and without regard to section 2(d) of
that Act [section 228b(d) of this title]) plus (ii) the
monthly insurance benefit under the Social Security
Act (before any reduction on account of age and de-
ductions on account of work) which such spouse
would have received for such month if this Act [en-
acting this subchapter] had not been enacted.

““SEC. 207. Every survivor who was entitled to an an-
nuity under section 5 of the Railroad Retirement Act of
1937 [section 228e of this title] for the month of Decem-
ber 1974, or who would have been entitled to such an an-
nuity for such month except for the provisions of sec-
tion 5(i) of such Act [section 228e(i) of this title], and
who would have been entitled to such an annuity for
the month of January 1975, if this Act [enacting this
subchapter] had not been enacted, shall be entitled to
an annuity under section 2(d) of the Railroad Retire-
ment Act of 1974 [section 231a(d) of this title] beginning
January 1, 1975. For purposes of this section—

‘(1) that portion of the survivor’s annuity as is pro-
vided under section 4(f) of the Railroad Retirement
Act of 1974 [section 231c(f) of this title] shall initially
be in an amount equal to the amount determined
under clause (i) of section 3(a)(6) of the Railroad Re-
tirement Act of 1937 [section 228c(a)(6) of this title]
for the purpose of computing the last increase in the
amount of such survivor’s annuity as computed under
the provisions of section 5(q) of the Railroad Retire-
ment Act of 1937 [section 228e(q) of this title]: Pro-
vided, however, That the amount of such annuity shall
be subject to reduction in accordance with the provi-
sions of section 202(k) or 202(q) of the Social Security
Act [section 402(k) or 402(q) of Title 42] in the same
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manner as any widow’s insurance benefit, mother’s

insurance benefit, widower’s insurance benefit, par-

ent’s insurance benefit, or child’s insurance benefit
payable under section 202 of the Social Security Act

[section 402 of Title 42] and shall also be subject to re-

duction in accordance with the provisions of section

4(1)(2) of the Railroad Retirement Act of 1974 [section

231c(i)(2) of this title];

‘(2) that portion of the survivor’s annuity as is pro-
vided under section 4(g) of the Railroad Retirement
Act of 1974 [section 231c(g) of this title] shall initially
be in an amount equal to 30 per centum of the
amount computed in accordance with the provisions
of paragraph (1) of this section prior to any reduc-
tions, other than reductions on account of age, in ac-
cordance with the provisions of section 202(k) or
202(q) of the Social Security Act [section 402(k) or
402(q) of Title 42] and prior to any reductions in ac-
cordance with, the provisions of section 4(i)(2) of the
Railroad Retirement Act of 1974 [section 231c(i)(2) of
this title]: Provided, however, That, if such survivor is
not entitled to an annuity amount provided under
paragraph (3) of this section, such amount shall not
be less than an amount which would cause (A) the
total of the annuity amounts provided the survivor
by the provisions of this section for the month of
January 1975 to equal (B) the amount of the annuity
which the survivor would have received for such
month under section 5 of the Railroad Retirement
Act of 1937 [section 228e of this title] (without regard
to section 5(1) of that Act [section 228e(i) of this
title]) if this Act [enacting this subchapter] had not
been enacted; and

¢(3) if the survivor is a widow or widower who was
entitled to an old-age insurance benefit or a dis-
ability insurance benefit under the Social Security
Act [section 301 et seq. of Title 42] on December 31,
1974, or was fully insured under that Act on that date,
the annuity amounts provided under paragraphs (1)
and (2) of this section shall be increased by an
amount determined under the provisions of 4(h)(1) of
the Railroad Retirement Act of 1974 [section
231c(h)(1) of this title]: Provided, however, That, if the
widow or widower was entitled to a monthly insur-
ance benefit under the Social Security Act on Decem-
ber 31, 1974, such amount shall not be less nor more
than an amount which would cause (A) the total of (i)
the annuity amounts provided the widow or widower
by the provisions of this section for the month of
January 1975 plus (ii) the monthly insurance benefit
to which such widow or widower is entitled for that
month under the Social Security Act (before any de-
ductions on account of work) to equal (B) the total of
(i) the widow’s or widower’s annuity under the Rail-
road Retirement Act of 1937 [subchapter III of this
chapter] (without regard to section 5(i) of that Act
[section 228e(i) of this title]) plus (ii) the monthly in-
surance benefit under the Social Security Act (before
any deductions on account of work) which such
widow or widower would have received for such
month if this Act [enacting this subchapter] had not
been enacted.

‘““SEC. 208. For purposes of paragraph (1) of section
204(a), paragraph (1) of section 206, and paragraph (1) of
section 207, the fact that the amount of the annuity
payable to an individual, spouse, or survivor under the
Railroad Retirement Act of 1937 [subchapter III of this
chapter] for the month of December 1974 may not (i) in
the case of an individual have been computed under the
provisions of section 3(a) of such Act [section 228c(a) of
this title] or that part of section 3(e) of such Act [sec-
tion 228c(e) of this title] which precedes the first pro-
viso; (ii) in the case of a spouse, have been computed
under the provisions of section 2 of such Act [section
228b of this title], or (iii) in the case of a survivor, have
been computed under the provisions of section 5 of such
Act [section 228e of this title], shall be disregarded, and
the amount determined under clause (i) of section
3(a)(6) of such Act [section 228c(a)(6) of this title] with
respect to such individual, spouse, or survivor shall, for
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purposes of such paragraphs, be the amount which
would have been determined under such clause (i) if the
annuity of such individual had been computed under
the provisions of section 3(a) [section 228c(a) of this
title], and that part of section 3(e) [section 228c(e) of
this title] which preceded the first proviso, of such Act;
the annuity of such spouse had been computed under
the provisions of section 2 of such Act [section 228b of
this title]; or the annuity of such survivor had been
computed under the provisions of section 5 of such Act
[section 228e of this title].

“SEC. 209. (a) Whenever monthly insurance benefits
under section 202 of the Social Security Act [section 402
of Title 42] are increased, the amount of each annuity
provided by section 202(a), section 203(a), paragraph (1)
of section 204(a), paragraph (1) of section 206, and para-
graphs (1) and (2) of section 207 shall be increased in the
same manner, and effective the same date as other an-
nuities of the same type payable under section 2 of the
Railroad Retirement Act of 1974 [section 231a of this
title] are increased.

“(b) The annuity amounts provided by section 202(b),
section 203(b), paragraph (2) of section 204(a), and para-
graph (2) of section 206 shall be increased by the same
percentage, or percentages, and effective the same
date, or dates, as other annuity amounts of the same
type are increased pursuant to the provisions of section
3(g) of the Railroad Retirement Act of 1974 [section
231b(g) of this title].

““SEC. 210. The election of a joint and survivor annu-
ity made before July 31, 1946, by an individual to whom
an annuity accrues under the Railroad Retirement Act
of 1937 [subchapter III of this chapter] before January
1, 1975, shall be given effect as though the provisions of
law under which the election was made had continued
to be operative unless such election had been revoked
prior to the time the annuity 