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(1) IN GENERAL.—Before the expiration of the
2-year period for which the pilot program is
authorized under subsection (b), the Adminis-
trator shall determine whether the pilot pro-
gram has facilitated more effective use of air
traffic capacity and the Secretary, with the
concurrence of the Attorney General, shall de-
termine whether the pilot program has had an
adverse effect on airline competition or the
availability of air services to communities.
The Administrator shall also examine whether
capacity benefits resulting from the participa-
tion in the pilot program of an airport re-
sulted in capacity benefits to other parts of
the national airspace system.

(2) OBTAINING NECESSARY DATA.—The Admin-
istrator may require participating air carriers
and airports to provide data necessary to
evaluate the pilot program’s impact.

(k) EXTENSION OF PILOT PROGRAM.—At the end
of the 2-year period for which the pilot program
is authorized, the Administrator, with the con-
currence of the Attorney General, may continue
the pilot program for an additional 2 years and
expand participation in the program to up to 7
additional airports if the Administrator deter-
mines pursuant to subsection (j) that the pilot
program has facilitated more effective use of air
traffic capacity and if the Secretary, with the
concurrence of the Attorney General, deter-
mines that the pilot program has had no adverse
effect on airline competition or the availability
of air services to communities. The Adminis-
trator shall select the additional airports to par-
ticipate in the extended pilot program in the
same manner in which airports were initially se-
lected to participate.

(Added Pub. L. 108-176, title IV, §423(a), Dec. 12,
2003, 117 Stat. 2552.)

Editorial Notes
REFERENCES IN TEXT

The date of enactment of this section, referred to in
subsec. (a), is the date of enactment of Pub. L. 108-176,
which was approved Dec. 12, 2003.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 2003, except as otherwise specifically pro-
vided, see section 3 of Pub. L. 108-176, set out as an Ef-
fective Date of 2003 Amendment note under section 106
of this title.

§40130. FAA authority to conduct criminal his-
tory record checks

(a) CRIMINAL HISTORY BACKGROUND CHECKS.—

(1) ACCESS TO INFORMATION.—The Adminis-
trator of the Federal Aviation Administration,
for certification purposes of the Administra-
tion only, is authorized—

(A) to conduct, in accordance with the es-
tablished request process, a criminal history
background check of an airman in the crimi-
nal repositories of the Federal Bureau of In-
vestigation and States by submitting posi-
tive identification of the airman to a finger-
print-based repository in compliance with
section 217 of the National Crime Prevention
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and Privacy Compact Act of 1998 (42 U.S.C.
14616); ! and

(B) to receive relevant criminal history
record information regarding the airman
checked.

(2) RELEASE OF INFORMATION.—In accessing a
repository referred to in paragraph (1), the Ad-
ministrator shall be subject to the conditions
and procedures established by the Department
of Justice or the State, as appropriate, for
other governmental agencies conducting back-
ground checks for noncriminal justice pur-
poses.

(3) LIMITATION.—The Administrator may not
use the authority under paragraph (1) to con-
duct criminal investigations.

(4) REIMBURSEMENT.—The Administrator
may collect reimbursement to process the fin-
gerprint-based checks under this subsection,
to be used for expenses incurred, including
Federal Bureau of Investigation fees, in pro-
viding these services.

(b) DESIGNATED EMPLOYEES.—The Adminis-
trator shall designate, by order, employees of
the Administration who may carry out the au-
thority described in subsection (a).

(Added Pub. L. 112-95, title VIII, §802(a), Feb. 14,
2012, 126 Stat. 118.)

Editorial Notes
REFERENCES IN TEXT

Section 217 of the National Crime Prevention and Pri-
vacy Compact Act of 1998, referred to in subsec.
(a)(1)(A), is section 217 of subtitle A of title II of Pub.
L. 105-251, which was classified to section 14616 of Title
42, The Public Health and Welfare, prior to editorial re-
classification as section 40316 of Title 34, Crime Control
and Law Enforcement.
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Editorial Notes
AMENDMENTS

1996—Pub. L. 104-264, title VII, §703(b), Oct. 9, 1996, 110
Stat. 3268, added item 41113.

1See References in Text note below.
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§41101. Requirement for a certificate

(a) GENERAL.—Except as provided in this chap-
ter or another law—

(1) an air carrier may provide air transpor-
tation only if the air carrier holds a certifi-
cate issued under this chapter authorizing the
air transportation;

(2) a charter air carrier may provide charter
air transportation only if the charter air car-
rier holds a certificate issued under this chap-
ter authorizing the charter air transportation;
and

(3) an air carrier may provide all-cargo air
transportation only if the air carrier holds a
certificate issued under this chapter author-
izing the all-cargo air transportation.

(b) THROUGH SERVICE AND JOINT TRANSPOR-
TATION.—A citizen of the United States pro-
viding transportation in a State of passengers or
property as a common carrier for compensation
with aircraft capable of carrying at least 30 pas-
sengers, under authority granted by the appro-
priate State authority—

(1) may provide transportation for pas-
sengers and property that includes through
service by the citizen over its routes in the
State and in air transportation by an air car-
rier or foreign air carrier; and

(2) subject to sections 41309 and 42111 of this
title, may make an agreement with an air car-
rier or foreign air carrier to provide the joint
transportation.

(c) PROPRIETARY OR EXCLUSIVE RIGHT NOT CON-
FERRED.—A certificate issued under this chapter
does not confer a proprietary or exclusive right
to use airspace, an airway of the United States,
or an air navigation facility.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1118.)

HISTORICAL AND REVISION NOTES

gsgfffz Source (U.S. Code) Source (Statutes at Large)
41101(a)(1) .. | 49 App.:1371(a). Aug. 23, 1958, Pub. L. 85-726,
§401(a), (i), 72 Stat. 754,
756.
41101(a)(2) .. | 49 App.:1301(14) (re- Aug. 23, 1958, Pub. L. 85-726,

lated to certifi- 72 Stat. 731, §101(14) (re-

cate). lated to certificate);
added Oct. 24, 1978, Pub. L.
95-504, §2(a)(1), 92 Stat.
1705.
41101(a)(3) .. | (no source).

101(b) ...... 49 App.:1371(d) Aug. 23, 1958, Pub. L. 85-726,
BHA)D), (i) (re- 72 Stat. 731, §401(d)
lated to joint (4)(A){), (i) (related to
services). joint services); added Nov.

9, 1977, Pub. L. 95-163, §9,
91 Stat. 1281; restated Oct.
24, 1978, Pub. L. 95-504, §9,
92 Stat. 1713.

41101(c) ...... 49 App.:13713).

In subsections (a)(2) and (c¢), the words ‘‘issued under
this chapter” are added for clarity.

In subsection (a), the word ‘‘provide’’ is substituted
for ‘‘engage in’’ for consistency in the revised title. The
words before clause (1) are added to inform the reader
that other provisions of the chapter and other laws
qualify the requirement of being licensed by the Sec-
retary of Transportation. In clause (1), the word
“holds’ is substituted for ‘‘there is in force’ to elimi-
nate unnecessary words. The words ‘‘under this chap-
ter” are substituted for ‘“by the Board’ for clarity. In
clause (2), the words ‘‘of public convenience and neces-
sity”’ are omitted as surplus. Clause (3) is included to
inform the reader at the beginning of this chapter
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about all of the types of certificates and permits that
the Secretary may issue under this subchapter.

In subsection (b), the word ‘‘passengers’” is sub-
stituted for ‘‘persons’ for consistency in the revised
title. Before clause (1), the words ‘‘Notwithstanding
any other provision of this chapter’ are omitted as sur-
plus. The words ‘‘providing transportation’ are sub-
stituted for ‘‘undertakes . . . the carriage of”’ for con-
sistency in the revised title. The words ‘‘or hire” are
omitted as surplus and for consistency. The words ‘‘for
such carriage within such State’ are omitted as sur-
plus. In clause (1), the words ‘‘through service’’ are sub-
stituted for ‘‘transportation’ the first time it appears
for clarity. In clause (2), the words ‘‘the requirements
of”” and ‘‘for such through services’ are omitted as sur-
plus.

In subsection (c¢), the word ‘‘property’ is omitted as
surplus. The words ‘‘landing area’ are omitted because
they are included in the definition of ‘‘air navigation
facility”’ in section 40102(a) of the revised title.

§41102. General, temporary, and charter air
transportation certificates of air carriers

(a) ISSUANCE.—The Secretary of Transpor-
tation may issue a certificate of public conven-
ience and necessity to a citizen of the United
States authorizing the citizen to provide any
part of the following air transportation the cit-
izen has applied for under section 41108 of this
title:

(1) air transportation as an air carrier.

(2) temporary air transportation as an air
carrier for a limited period.

(3) charter air transportation as a charter
air carrier.

(b) FINDINGS REQUIRED FOR ISSUANCE.—(1) Be-
fore issuing a certificate under subsection (a) of
this section, the Secretary must find that the
citizen is fit, willing, and able to provide the
transportation to be authorized by the certifi-
cate and to comply with this part and regula-
tions of the Secretary.

(2) In addition to the findings under paragraph
(1) of this subsection, the Secretary, before
issuing a certificate under subsection (a) of this
section for foreign air transportation, must find
that the transportation is consistent with the
public convenience and necessity.

(c) TEMPORARY CERTIFICATES.—The Secretary
may issue a certificate under subsection (a) of
this section for interstate air transportation
(except the transportation of passengers) or for-
eign air transportation for a temporary period
of time (whether the application is for perma-
nent or temporary authority) when the Sec-
retary decides that a test period is desirable—

(1) to decide if the projected services, effi-
ciencies, methods, and prices and the pro-
jected results will materialize and remain for
a sustained period of time; or

(2) to evaluate the new transportation.

(d) FOREIGN AIR TRANSPORTATION.—The Sec-
retary shall submit each decision authorizing
the provision of foreign air transportation to
the President under section 41307 of this title.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1119.)
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HISTORICAL AND REVISION NOTES

gsgtlisoez Source (U.S. Code) Source (Statutes at Large)
41102(a) ...... 49 App.:1371(d)(1) Aug. 23, 1958, Pub. L. 85-726,
(words before 1st §401(d)(1), (2), 72 Stat. 755
comma and after Oct. 24, 1978, Pub. L.
semicolon), (2) 95-504, §8 92 Stat. 1712; re-
(1st-32d words). stated Feb. 15, 1980, Pub.
L. 96-192, §4, 94 Stat. 7.
49 App.:1371(d)(3) Aug. 23, 1958, Pub. L. 85-726,
(words before 6th 72 Stat. 731, §401(d)(3);
comma). added July 10, 1962, Pub.
L. 87-528, §2, 76 Stat. 143;
Oct. 24, 1978, Pub. L.
95-504, §8, 92 Stat. 1712; re-
stated Feb. 15, 1980, Pub.
L. 96-192, §4, 94 Stat. 37.
49 App.:15651(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)
(1)(E); added Oct. 4, 1984,
Pub. L. 98-443, §3(e), 98
Stat. 1704.
41102(b)(1) .. | 49 App.:1371(d)(1)
(words between
1st and last com-
mas), (2) (42d-last
words), (3) (words
after 7th comma).
49 App.:1651(b)(1)(E).
41102(b)(2) .. | 49 App.:1371(d)(1)
(words between
last comma and
semicolon), (2)
(33d-41st words),
(3) (words between
6th and 7th com-
mas).
49 App.:1651(a)(1)(A). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(a)
(1)(A), (B); added Oct. 24,
1978, Pub. L. 95-504, §40(a),
92 Stat. 1744.
49 App.:1651(b)(1)(E).
41102(c) ...... 49 App.:1371(d)(8) Aug. 23, 1958, Pub. L. 85-726,
(1st sentence). 72 Stat. 731, §401(d)(8) (1st
sentence); added Oct. 24,
1978, Pub. L. 95-504, §13, 92
Stat. 1718.
49 App.:1551(a)(1)(B),
MD)(E).
41102(d) ...... (no source).

In this section, the words ‘‘citizen of the United
States” and ‘‘citizen’ are substituted for ‘‘applicant’
for clarity and consistency because only a citizen of the
United States may be an ‘‘air carrier’’ as defined in sec-
tion 40102(a) of the revised title, and only an air carrier
may be a ‘‘charter air carrier’” as defined in section
40102(a). The word ‘‘provide” is substituted for ‘‘per-
form”’ for consistency in the revised title.

In subsection (a), before clause (1), the words ‘‘of pub-
lic convenience and necessity’’ are added for clarity.
The words ‘‘any part of’’ are substituted for ‘‘the whole
or any part of”’ to eliminate unnecessary words. In
clauses (2) and (3), the words ‘‘In the case of”’ are omit-
ted as surplus. In clause (3), the words ‘‘for such peri-
ods’ are omitted as surplus.

In subsection (b)(1), the word ‘‘comply’ is substituted
for ‘‘conform” for consistency in the revised title. The
words ‘‘properly” and ‘‘requirements’ are omitted as
surplus. The word ‘‘rules” is omitted as being synony-
mous with ‘‘regulations”.

In subsection (b)(2), the words ‘‘foreign air transpor-
tation” are added because 49 App.:1551(a)(1)(A) provides
that 49 App.:1371(d)(1)-(3) no longer applies to interstate
or overseas transportation of persons. After January 1,
1985, other interstate and overseas air transportation
and the domestic air transportation of mail do not re-
quire a certificate of public convenience and necessity.
See H. Rept. 98-793, 98th Cong., 2d Sess., p.10 (1984).

In subsection (c), before clause (1), the words ‘‘issue
a certificate’ are substituted for ‘‘grant an applica-
tion” for consistency in this chapter. The words ‘‘for
interstate air transportation (except the transpor-
tation of passengers) or foreign air transportation’ are
added for clarity and consistency. The word ‘“‘only’ is
omitted as surplus. In clause (1), the word ‘‘prices’ is
substituted for ‘‘rates, fares, charges’” because of the
definition of ‘“‘price” in section 40102(a) of the revised
title. The words ‘‘in fact’” are omitted as surplus. In
clause (2), the words ‘‘to assess the impact of the new
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services on the national air route structure, or other-
wise’’ are omitted as surplus.
Subsection (d) is added for clarity.

§41103. All-cargo air transportation certificates
of air carriers

(a) APPLICATIONS.—A citizen of the United
States may apply to the Secretary of Transpor-
tation for a certificate authorizing the citizen to
provide all-cargo air transportation. The appli-
cation must contain information and be in the
form the Secretary by regulation requires.

(b) IsSUANCE.—Not later than 180 days after an
application for a certificate is filed under this
section, the Secretary shall issue the certificate
to a citizen of the United States authorizing the
citizen, as an air carrier, to provide any part of
the all-cargo air transportation applied for un-
less the Secretary finds that the citizen is not
fit, willing, and able to provide the all-cargo air
transportation to be authorized by the certifi-
cate and to comply with regulations of the Sec-
retary.

(c) TERMS.—The Secretary may impose terms
the Secretary considers necessary when issuing
a certificate under this section. However, the
Secretary may not impose terms that restrict
the places served or prices charged by the holder
of the certificate.

(d) EXEMPTIONS AND STATUS.—A citizen issued
a certificate under this section—

(1) is exempt in providing the transportation
under the certificate from the requirements
of—

(A) section 41101(a)(1) of this title and reg-
ulations or procedures prescribed under sec-
tion 41101(a)(1); and

(B) other provisions of this part and regu-
lations or procedures prescribed under those
provisions when the Secretary finds under
regulations of the Secretary that the exemp-
tion is appropriate; and

(2) is an air carrier under this part except to
the extent the carrier is exempt under this
section from a requirement of this part.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1119;

Pub. L. 103-429, §6(49), Oct. 31, 1994, 108 Stat.
4384.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

41103(a) ...... 49 App.:1388(a)(4). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §418(a)(4);
added Nov. 9, 1977, Pub. L.
95-163, §17(a), 91 Stat. 1285;
Mar. 14, 1978, Pub. L.
95-245, §1, 92 Stat. 156.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat 731 §1601(b) (1)(E)
added Oct. 4 1984,

98-443, §3(e), 98 Stat 1704

Aug. 23, 1958, Pub. L. 85-726,
72 Stat 731 §418(b)(1)(B);
added Nov. 9 1977, Pub. L.
95-163, §17(a), 91 Stat. 1285;
Mar. 14, 1978, Pub. L.
95-245, §3 92 Stat. 156.

49 App.:15651(b)(1)(E).

41103(b) ...... 49 App.:1388(b)(1)(B).

49 App.:1651(b)(1)(E).

41103(c) ...... 49 App.:1388(b)(2). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731 §418(b)(2), (c),
(d); added Nov. 9, 1977,
Pub. L. 95-163, §17(a) 91

Stat. 1285.

49 App.:1651(b)(1)(E).
49 App.:1388(c).
49 App.:15651(b)(1)(E).

41103(d)(1) ..
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HISTORICAL AND REVISION NOTES—CONTINUED
PUB. L. 103-272

gggfffz Source (U.S. Code) Source (Statutes at Large)
41103(d)(2) .. | 49 App.:1388(d).

In subsection (a), the words ‘‘After the three hundred
and sixty-fifth day which begins after November 9,
19777 are omitted as executed. The words ‘‘under this
section” are omitted as surplus. The words ‘‘author-
izing the citizen’ are added for clarity and consistency
in this chapter.

In subsection (b), the words ‘‘pursuant to paragraph
(4) of subsection (a) of this section’ are omitted as sur-
plus. The word ‘‘citizen’ is substituted for ‘‘applicant’
for clarity and consistency because only a citizen of the
United States may be an ‘‘air carrier’” as defined in sec-
tion 40102(a) of the revised title and only an air carrier
can provide all-cargo air transportation. The words ‘‘to
provide” are added for clarity and consistency in this
subchapter. The word ‘‘rules” is omitted as being syn-
onymous with ‘“‘regulations’. The word ‘‘promulgated’”’
is omitted as surplus.

In subsection (c), the words ‘‘reasonable’’, ‘‘and limi-
tations’, and ‘‘and conditions’ are omitted as surplus.
The word ‘‘places’ is substituted for ‘‘points’ for con-
sistency in the revised title.

PuB. L. 103-429

This amends 49:41103(a) to make the term consistent
throughout subtitle VII of title 49.

Editorial Notes
AMENDMENTS

1994—Subsec. (a). Pub. L. 103-429 substituted ‘‘all-
cargo’’ for ‘‘all-property’’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103429, set out as a note under
section 321 of this title.

§41104. Additional limitations and requirements
of charter air carriers

(a) RESTRICTIONS.—The Secretary of Transpor-
tation may prescribe a regulation or issue an
order restricting the marketability, flexibility,
accessibility, or variety of charter air transpor-
tation provided under a certificate issued under
section 41102 of this title only to the extent re-
quired by the public interest. A regulation pre-
scribed or order issued under this subsection
may not be more restrictive than a regulation
related to charter air transportation that was in
effect on October 1, 1978.

(b) SCHEDULED OPERATIONS.—

(1) IN GENERAL.—Except as provided in para-
graphs (3) and (4), an air carrier, including an
indirect air carrier, may not provide, in air-
craft designed for more than 9 passenger seats,
regularly scheduled charter air transpor-
tation, for which the public is provided in ad-
vance a schedule containing the departure lo-
cation, departure time, and arrival location of
the flight, to or from an airport that—

(A) does not have an airport operating cer-
tificate issued under part 139 of title 14, Code
of Federal Regulations (or any subsequent
similar regulation); or

(B) has an airport operating certificate
issued under part 139 of title 14, Code of Fed-
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eral Regulations (or any subsequent similar
regulation) if the airport—

(i) is a reliever airport (as defined in sec-
tion 47102) and is designated as such in the
national plan of integrated airports main-
tained under section 47103; and

(ii) is located within 20 nautical miles (22
statute miles) of 3 or more airports that
each annually account for at least 1 per-
cent of the total United States passenger
enplanements and at least 2 of which are
operated by the sponsor of the reliever air-
port.

(2) DEFINITION.—In this paragraph, the term
“‘regularly scheduled charter air transpor-
tation’ does not include operations for which
the departure time, departure location, and
arrival location are specifically negotiated
with the customer or the customer’s rep-
resentative.

(3) EXCEPTION.—This subsection does not
apply to any airport in the State of Alaska or
to any airport outside the United States.

(4) WAIVERS.—The Secretary may waive the
application of paragraph (1)(B) in cases in
which the Secretary determines that the pub-
lic interest so requires.

(c) ALASKA.—An air carrier holding a certifi-
cate issued under section 41102 of this title may
provide charter air transportation between
places in Alaska only to the extent the Sec-
retary decides the transportation is required by
public convenience and necessity. The Secretary
may make that decision when issuing, amend-
ing, or modifying the certificate. This sub-
section does not apply to a certificate issued
under section 41102 to a citizen of the United
States who, before July 1, 1977—

(1) maintained a principal place of business
in Alaska; and
(2) conducted air transport operations be-

tween places in Alaska with aircraft with a

certificate for gross takeoff weight of more

than 40,000 pounds.

(d) SUSPENSIONS.—(1) The Secretary shall sus-
pend for not more than 30 days any part of the
certificate of a charter air carrier if the Sec-
retary decides that the failure of the carrier to
comply with the requirements described in sec-
tions 41110(e) and 41112 of this title, or a regula-
tion or order of the Secretary under section
41110(e) or 41112, requires immediate suspension
in the interest of the rights, welfare, or safety of
the public. The Secretary may act under this
paragraph without notice or a hearing.

(2) The Secretary shall begin immediately a
hearing to decide if the certificate referred to in
paragraph (1) of this subsection should be
amended, modified, suspended, or revoked. Until
the hearing is completed, the Secretary may
suspend the certificate for additional periods to-
taling not more than 60 days. If the Secretary
decides that the carrier is complying with the
requirements described in sections 41110(e) and
41112 of this title and regulations and orders
under sections 41110(e) and 41112, the Secretary
immediately may end the suspension period and
proceeding begun under this subsection. How-
ever, the Secretary is not prevented from impos-
ing a civil penalty on the carrier for violating
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the requirements described in section 41110(e) or
41112 or a regulation or order under section
41110(e) or 41112.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1120;
Pub. L. 106-181, title VII, §723, Apr. 5, 2000, 114
Stat. 165; Pub. L. 106-528, §8(c), Nov. 22, 2000, 114
Stat. 2522; Pub. L. 108-176, title VIII, §822, Dec.
12, 2003, 117 Stat. 2594.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

41104(a) ...... Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §401(n)(2)—(4);
added July 10, 1962, Pub.
L. 87-528, §4, 76 Stat. 144;
restated Oct. 24, 1978, Pub.

L. 95-504, §20(b), 92 Stat.
1721.

49 App.:1371(n)(2),
4).

49 App. 1551(a)(1)(E)
(related to 4
App. 1371(n)(4))

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(a)(1)(E)
(related to  §401(n)(4));
added Oct. 24, 1978, Pub. L.
95-504, §40(a), 92 Stat. 1744.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b) (1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

49 App.:1551(b)(1)(E).

41104(b) ......
41104(c) ......

49 App.:1371(n)(3).

49 App.:1651(b)(1)(E).

49 App.:1371(n)(5). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §401(n)(5);
added July 10, 1962, Pub.
L. 87-528, §4, 76 Stat. 145;
Oct. 24, 1978, Pub. L.
95-504, §20(C) 92 Stat. 1722.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §401(n)(6);
added July 10, 1962, Pub.
L. 87-528, §4, 76 Stat. 145.

49 App.:1371(n)(6).

49 App.:1551(b)(1)(E).

In subsection (a), the word ‘‘rule’ is omitted as being
synonymous with ‘‘regulation’. The words ‘‘charter air
transportation’ are substituted for ‘‘charter trips’ for
consistency in this part. The text of 49 App.:1371(n)(4)
and 1551(n)(1)(E) (related to 49 App.:1371(n)(4)) is omit-
ted because inclusive tour charters have been abolished
and charter air carriers have received authority to sell
public charter flights directly to the public.

In subsection (b), before clause (1), the words ‘“Not-
withstanding any other provision of this subchapter’
are omitted as surplus. The words ‘‘An air carrier hold-
ing”’ are added for clarity. The words ‘‘State of’ are
omitted as surplus. The word ‘‘modifying’’ is added for
consistency in the revised title. The words ‘‘citizen of
the United States’ are substituted for ‘‘person’ for
clarity and consistency because only a citizen of the
United States may be an ‘‘air carrier’’ as defined in sec-
tion 40102(a) of the revised title.

In subsection (c), the words ‘‘the requirements de-
scribed in’’ are added for clarity.

In subsection (c)(1), the text of 49 App.:1371(n)(6) is
omitted as surplus because of 49:322(a).

In subsection (c)(2), the word ‘‘amended’ is added for
consistency in the revised title.

Editorial Notes
AMENDMENTS

2003—Subsec. (b)(1). Pub. L. 108-176, §822(a), inserted a
comma after ‘‘regularly scheduled charter air transpor-
tation”, substituted ‘‘paragraphs (3) and (4)’ for ‘‘para-
graph (3)” and ‘‘flight, to or from an airport that—"' for
“flight unless such air transportation is to and from an
airport that has an airport operating certificate issued
under part 139 of title 14, Code of Federal Regulations
(or any subsequent similar regulation).”, and added
subpars. (A) and (B).

Subsec. (b)(4). Pub. L. 108-176, §822(b), added par. (4).

2000—Subsec. (b). Pub. L. 106-181, §723(2), added sub-
sec. (b). Former subsec. (b) redesignated (c).

Subsec. (b)(1). Pub. L. 106-528, §8(c)(1), added par. (1)
and struck out heading and text of former par. (1). Text
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read as follows: ‘“‘An air carrier, including an indirect
air carrier, which operates aircraft designed for more
than nine passenger seats, may not provide regularly
scheduled charter air transportation for which the gen-
eral public is provided in advance a schedule containing
the departure location, departure time, and arrival lo-
cation of the flights to or from an airport that is not
located in Alaska and that does not have an operating
certificate issued under part 139 of title 14, Code of Fed-
eral Regulations (or any subsequent similar regula-
tions).”

Subsec. (b)(3). Pub. L. 106-528, §8(c)(2), added par. (3).

Subsecs. (¢), (d). Pub. L. 106-181, §723(1), redesignated
subsecs. (b) and (¢) as (¢) and (d), respectively.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 2000 AMENDMENTS

Amendment by Pub. L. 106-528 effective 30 days after
Nov. 22, 2000, see section 9 of Pub. L. 106-528, set out as
a note under section 106 of this title.

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
this title.

§41105. Transfers of certificates

(a) GENERAL.—A certificate issued under sec-
tion 41102 of this title may be transferred only
when the Secretary of Transportation approves
the transfer as being consistent with the public
interest.

(b) CERTIFICATION TO CONGRESS.—When a cer-
tificate is transferred, the Secretary shall cer-
tify to the Committee on Commerce, Science,
and Transportation of the Senate and the Com-
mittee on Transportation and Infrastructure of
the House of Representatives that the transfer is
consistent with the public interest. The Sec-
retary shall include with the certification a re-
port analyzing the effects of the transfer on—

(1) the viability of each carrier involved in
the transfer;

(2) competition in the domestic airline in-
dustry; and

(3) the trade position of the United States in
the international air transportation market.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1121;
Pub. L. 104-287, §5(9), Oct. 11, 1996, 110 Stat. 3389.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

41105(a) ...... 49 App.:1371(h)(1). Aug. 23, 1958, Pub. L. 85-726,
§401(h)(1), 72 Stat. 756;
Nov. 5, 1990, Pub. L.
101-508, §9127(1), 104 Stat.
1388-371.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731 §1601(b)(1)(E)
added Oct. 4 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731 §401(h)(2), (3),
added Nov. 5 1990, Pub. L.
101-508, §9127(2), 104 Stat.
1388-371.

49 App.:1651(b)(1)(E).

41105(b) ...... 49 App.:1371(h)(2),
(3).
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Editorial Notes

AMENDMENTS

1996—Subsec. (b). Pub. L. 104-287 substituted ‘‘Trans-
portation and Infrastructure’ for ‘‘Public Works and
Transportation’.

§41106. Airlift service

(a) INTERSTATE TRANSPORTATION.—(1) Except
as provided in subsection (d) of this section, the
transportation of passengers or property by
CRAF-eligible aircraft in interstate air trans-
portation obtained by the Secretary of Defense
or the Secretary of a military department
through a contract for airlift service in the
United States may be provided only by an air
carrier that—

(A) has aircraft in the civil reserve air fleet
or offers to place the aircraft in that fleet; and
(B) holds a certificate issued under section

41102 of this title.

(2) The Secretary of Transportation shall act
as expeditiously as possible on an application
for a certificate under section 41102 of this title
to provide airlift service.

(b) TRANSPORTATION BETWEEN THE UNITED
STATES AND FOREIGN LOCATIONS.—Except as pro-
vided in subsection (d), the transportation of
passengers or property by CRAF-eligible aircraft
between a place in the United States and a place
outside the United States obtained by the Sec-
retary of Defense or the Secretary of a military
department through a contract for airlift serv-
ice shall be provided by an air carrier referred to
in subsection (a).

(c) TRANSPORTATION BETWEEN FOREIGN LOCA-
TIONS.—The transportation of passengers or
property by CRAF-eligible aircraft between two
places outside the United States obtained by the
Secretary of Defense or the Secretary of a mili-
tary department through a contract for airlift
service shall be provided by an air carrier re-
ferred to in subsection (a) whenever transpor-
tation by such an air carrier is reasonably avail-
able.

(d) EXCEPTION.—When the Secretary of Defense
decides that no air carrier holding a certificate
under section 41102 is capable of providing, and
willing to provide, the airlift service, the Sec-
retary of Defense may make a contract to pro-
vide the service with an air carrier not having a
certificate.

(e) CRAF-ELIGIBLE AIRCRAFT DEFINED.—In this
section, “‘CRAF-eligible aircraft’ means aircraft
of a type the Secretary of Defense has deter-
mined to be eligible to participate in the civil
reserve air fleet.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1121;
Pub. L. 106-398, §1 [[div. A], title III, §385(a), (b)],
Oct. 30, 2000, 114 Stat. 1654, 1654A-87; Pub. L.
112-81, div. A, title III, §365, Dec. 31, 2011, 125
Stat. 1380.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

49 App.:1371(0). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731 §401(0); added
July 12, 1976 Pub.

94-353, §18(a) 90 Stat. 883
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat 731 §1601(b)(1)(E)
added Oct. 4 1984, Pub.

98-443, §3(e), 98 Stat. 1704

In subsection (a), before clause (1), the word ‘‘pas-
sengers’’ is substituted for ‘‘persons’ for consistency in
the revised title. The words ‘‘Secretary of Defense’ are
substituted for ‘‘Department of Defense’’ because of
10:113(a). The words ‘‘an air carrier’ are substituted for
‘‘carriers’ for clarity.

In subsection (b), the words ‘‘to provide the service”
are added for clarity.

Editorial Notes

AMENDMENTS
2011—Subsecs. (a)(1), (b). Pub. L. 112-81, §365(a)(1),
substituted ‘‘CRAF-eligible aircraft’” for ‘‘transport
category aircraft’’.
Subsec. (c). Pub. L. 112-81, §365(a), substituted

““CRAF-eligible aircraft’” for ‘‘transport category air-
craft’” and ‘‘referred to in subsection (a)’’ for ‘‘that has
aircraft in the civil reserve air fleet’.

Subsec. (e). Pub. L. 112-81, §365(b), added subsec. (e).

2000—Subsec. (a). Pub. L. 106-398, §1 [[div. A], title III,
§385(a)(1), (b)], in heading substituted ‘‘Interstate
Transportation” for ‘‘General” and in introductory
provisions of par. (1), substituted ‘‘Except as provided
in subsection (d) of this section,” for ‘‘Except as pro-
vided in subsection (b) of this section,” and struck out
‘‘of at least 31 days’’ after ‘‘through a contract’.

Subsecs. (b) to (d). Pub. L. 106-398, §1 [[div. A], title
III, §385(a)(2), (3)], added subsecs. (b) and (c¢) and redes-
ignated former subsec. (b) as (d).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2000 AMENDMENT

Pub. L. 106-398, §1 [[div. A], title III, §385(c)], Oct. 30,
2000, 114 Stat. 16564, 16564A-87, provided that: ‘‘The
amendments made by this section [amending this sec-
tion] shall take effect on October 1, 2000.”’

§41107. Transportation of mail

When the United States Postal Service finds
that the needs of the Postal Service require the
transportation of mail by aircraft in foreign air
transportation or between places in Alaska, in
addition to the transportation of mail author-
ized under certificates in effect, the Postal Serv-
ice shall certify that finding to the Secretary of
Transportation with a statement about the addi-
tional transportation and facilities necessary to
provide the additional transportation. A copy of
each certification and statement shall be posted
for at least 20 days in the office of the Sec-
retary. After notice and an opportunity for a
hearing, the Secretary shall issue a new certifi-
cate under section 41102 of this title, or amend
or modify an existing certificate under section
41110(a)(2)(A) of this title, to provide the addi-
tional transportation and facilities if the Sec-
retary finds the additional transportation is re-
quired by the public convenience and necessity.

(Pub. L. 103-272, §§1(e), 4(k)(1), July 5, 1994, 108

Stat. 1121, 1370; Pub. L. 106-31, title VI, §6003,
May 21, 1999, 113 Stat. 113.)
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HISTORICAL AND REVISION NOTES
PuUB. L. 103-272, §1(e)

gggtiffz Source (U.S. Code) Source (Statutes at Large)
41107 .......... 49 App.:1371(m). Aug. 23, 1958, Pub. L. 85-726,

§401(m), 72 Stat. 757.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(a)(4)(A)
(related to §401(m)),
()1)(E); added Oct. 4,
1984, Pub. L. 98-443, §3(c),
(e), 98 Stat. 1703, 1704.

49 App.:1551(a)(4)(A)
(related to 49
App.:1371(m)),
(OH(D)(E).

The words ‘“‘from time to time’ are omitted as sur-
plus. The words ‘“‘United States Postal Service” and
‘“Postal Service’ are substituted for ‘‘Postmaster Gen-
eral’” in section 401(m) of the Federal Aviation Act of
1958 (Public Law 85-726, 72 Stat. 757) because of sections
4(a) and 6(0) of the Postal Reorganization Act (Public
Law 91-375, 84 Stat. 773, 783). The words ‘‘in foreign air
transportation or between places in Alaska’ are sub-
stituted for ‘‘between any points within the United
States or between the United States and foreign coun-
tries” for consistency in the revised title and because
49 App.:1551(a)(4)(A) provides that 49 App.:1371(m) no
longer applies to interstate or overseas air transpor-
tation (except transportation of mail between 2 places
in Alaska). In addition, Congress did not intend to
maintain the regulation of domestic air transportation
of mail. See section 40102(a) of the revised title defining
‘“‘air transportation’ to mean interstate or foreign air
transportation or the transportation of mail by air-
craft. The word ‘“‘currently’ is omitted as surplus. The
words ‘‘opportunity for a’ are added for consistency in
the revised title and with other titles of the United
States Code. The words ‘‘or certificates’ are omitted as
surplus because of 1:1. The word ‘‘modify’’ is added for
consistency in the revised title.

PUB. L. 103-272, §4(k)

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

49 App.:1551(a)(8). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(a)(8);
added Oct. 4, 1984, Pub. L.
98-443, §3(c), 98 Stat. 1704;
Sept. 30, 1988, Pub. L.
100-457, §346 (related to
§1601(a)(8) of Federal
Aviation Act of 1958), 102

Stat. 2155.
49 App.:1551(b)(3). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(3);

added Oct. 4, 1984, Pub. L.
98-443, §3(f), 98 Stat. 1704;
Sept. 30, 1983, Pub. L.
100-457, §346 (related to
§1601(b)(3) of Federal
Aviation Act of 1958), 102
Stat. 2155.

Section 4(k) reflects amendments to the restatement
required by section 1601(a)(8) of the Federal Aviation
Act of 1958 (Public Law 85-726, 72 Stat. 731), as added by
section 3(c) of the Civil Aeronautics Board Sunset Act
of 1984 (Public Law 98-443, 98 Stat. 1704), and section
1601(b)(3) of the Federal Aviation Act of 1958 (Public
Law 85-726, 72 Stat. 731), as added by section 3(f) of the
Civil Aeronautics Board Sunset Act of 1984 (Public Law
98-443, 98 Stat. 1704). Section 1601(a)(8) provides that the
authority under 49 App.:1371(]) and (m) and 1375(b)-(d)
as those sections relate to transportation of mail by
aircraft between places in Alaska (restated in sections
41107 and 4190141903 of the revised title) ceases on Jan-
uary 1, 1999. Section 1601(b)(3) transfers the authority
for prescribing rates for transportation of mail between
places in Alaska from the Secretary of Transportation
to the Postal Service effective January 1, 1999.

Editorial Notes

AMENDMENTS

1999—Pub. L. 106-31 repealed Pub. L. 103-272, §4(k).
See 1994 Amendment note below.
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1994—Pub. L. 103-272, §4(k)(1), which directed the
amendment of this section by substituting ‘‘foreign air
transportation,” for ‘‘foreign air transportation or be-
tween places in Alaska,”’, effective Jan. 1, 1999, was re-
pealed by Pub. L. 106-31, §6003, effective Dec. 31, 1998.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-31, title VI, §6003, May 21, 1999, 113 Stat.
113, provided that the amendment made by section 6003
is effective Dec. 31, 1998.

EFFECTIVE DATE OF 1994 AMENDMENT

Pub. L. 103-272, §4(k), July 5, 1994, 108 Stat. 1370,
which provided that the amendments made by that sec-
tion (amending this section and sections 41901, 41902,
and 41903 of this title) were effective Jan. 1, 1999, was
repealed by Pub. L. 106-31, title VI, §6003, May 21, 1999,
113 Stat. 113, effective Dec. 31, 1998.

§41108. Applications for certificates

(a) FOrRM, CONTENTS, AND PROOF OF SERVICE.—
To be issued a certificate of public convenience
and necessity under section 41102 of this title, a
citizen of the United States must apply to the
Secretary of Transportation. The application
must—

(1) be in the form and contain information
required by regulations of the Secretary; and

(2) be accompanied by proof of service on in-
terested persons as required by regulations of
the Secretary and on each community that
may be affected by the issuance of the certifi-
cate.

(b) NOTICE, RESPONSE, AND ACTIONS ON APPLI-
CATIONS.—(1) When an application is filed, the
Secretary shall post a notice of the application
in the office of the Secretary and give notice of
the application to other persons as required by
regulations of the Secretary. An interested per-
son may file a response with the Secretary op-
posing or supporting the issuance of the certifi-
cate. Not later than 90 days after the application
is filed, the Secretary shall—

(A) provide an opportunity for a public hear-
ing on the application;

(B) begin the procedure under section 41111
of this title; or

(C) dismiss the application on its merits.

(2) An order of dismissal issued by the Sec-
retary under paragraph (1)(C) of this subsection
is a final order and may be reviewed judicially
under section 46110 of this title.

(3) If the Secretary provides an opportunity
for a hearing under paragraph (1)(A) of this sub-
section, an initial or recommended decision
shall be issued not later than 150 days after the
date the Secretary provides the opportunity.
The Secretary shall issue a final order on the
application not later than 90 days after the deci-
sion is issued. However, if the Secretary does
not act within the 90-day period, the initial or
recommended decision on an application to pro-
vide—

(A) interstate air transportation is a final
order and may be reviewed judicially under
section 46110 of this title; and

(B) foreign air transportation shall be sub-
mitted to the President under section 41307 of
this title.
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(4) If the Secretary acts under paragraph (1)(B)
of this subsection, the Secretary shall issue a
final order on the application not later than 180
days after beginning the procedure on the appli-
cation.

(5) If a citizen applying for a certificate does
not meet the procedural schedule adopted by the
Secretary in a proceeding, the Secretary may
extend the period for acting under paragraphs
(3) and (4) of this subsection by a period equal to
the period of delay caused by the citizen. In ad-
dition to an extension under this paragraph, an
initial or recommended decision under para-
graph (3) of this subsection may be delayed for
not more than 30 days in extraordinary cir-
cumstances.

(c) PROOF REQUIREMENTS.—(1) A citizen apply-
ing for a certificate must prove that the citizen
is fit, willing, and able to provide the transpor-
tation referred to in section 41102 of this title
and to comply with this part.

(2) A person opposing a citizen applying for a
certificate must prove that the transportation
referred to in section 41102(b)(2) of this title is
not consistent with the public convenience and
necessity. The transportation is deemed to be
consistent with the public convenience and ne-
cessity unless the Secretary finds, by a prepon-
derance of the evidence, that the transportation
is not consistent with the public convenience
and necessity.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1121.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

41108(a) ...... 49 App.:1371(b). Aug. 23, 1958, Pub. L. 85-726,
§401(b), 72 Stat. 754; Oct.
24, 1978, Pub. L. 95-504, §6,
92 Stat. 1710.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

Aug. 23, 1958, Pub. L. 85-726,
401(c), 72 Stat. 754; re-
stated Oct. 24, 1978, Pub.
L. 95-504, §7(a), 92 Stat.
1711.

49 App.:1551(b)(1)(E).

41108(b) ...... 49 App.:1371(c).

49 App.:1551(b)(1)(E).

41108(c) ...... 49 App.:1371(A)(9). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §401(d)(9);
added Oct. 24, 1978, Pub. L.
95-504, §14, 92 Stat. 1719.

49 App.:1551(b)(1)(E).

In subsection (a), the words ‘‘of public convenience
and necessity under section 41102 of this title” are
added for clarity.

In subsection (b)(1), before clause (A), the words ‘‘give
due notice thereof to the public by’ are omitted as sur-
plus. The word ‘‘response’’ is substituted for ‘‘protest or
memorandum’ to eliminate unnecessary words. The
words ‘‘requested by such application” are omitted as
surplus. Clause (A) is substituted for 49
App.:1371(c)(1)(A) for clarity and consistency. Clause
(B) is substituted for 49 App.:1371(c)(1)(B) to eliminate
unnecessary words.

In subsection (b)(2), the words ‘“‘An order of dismissal
issued by the Secretary under paragraph (1)(C) of this
subsection’ are substituted for ‘“Any order of dismissal
of an application issued by the Board without setting
such application for a hearing or beginning to make a
determination with respect to such application under
such simplified procedures’ to eliminate unnecessary
words.

In subsection (b)(3), before clause (A), the words If
the Secretary provides an opportunity for a hearing
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under paragraph (1)(A) of this subsection’ are sub-
stituted for ‘‘If the Board determines that any applica-
tion should be set for a public hearing under clause (A)
of the second sentence of paragraph (1) of this sub-
section’ to eliminate unnecessary words. The words
‘“‘provides the opportunity’ are substituted for ‘‘of such
determination’ for clarity. The words ‘‘for a certifi-
cate’” are omitted as surplus. The words ‘‘to provide”’
are substituted for ‘‘to engage in’’ for consistency in
the revised title.

In subsection (b)(4), the words “‘If the Secretary acts
under paragraph (1)(B) of this subsection” are added for
clarity. The words ‘‘after beginning the procedure on
the application’ are substituted for ‘‘after the Board
begins to make a determination with respect to an ap-
plication under the simplified procedures established
by the Board in regulations pursuant to subsection (p)
of this section” to eliminate unnecessary words.

In subsection (b)(5), the word ‘‘particular’ is omitted
as surplus. The words ‘‘by order’ are omitted as surplus
because of 5:ch. 5, subch. II.

In subsection (c)(1), the words ‘‘In any determination
as to whether or not’’ are omitted as surplus. The word
“‘provide’’ is substituted for ‘‘perform’ for consistency
in the revised title. The word ‘‘properly’”’ is omitted as
surplus. The word ‘‘comply’ is substituted for ‘‘con-
form” for consistency in the revised title.

In subsection (c¢)(2), the words ‘‘In any determination
as to whether” are omitted as surplus. The reference is
to section 41102(b)(2), rather than 41102(a), of the re-
vised title to reflect the termination of authority under
49 App.:1551(a)(1)(A).

§41109. Terms of certificates

(a) GENERAL.—(1) Each certificate issued under
section 41102 of this title shall specify the type
of transportation to be provided.

(2) The Secretary of Transportation—

(A) may prescribe terms for providing air
transportation under the certificate that the
Secretary finds may be required in the public
interest; but

(B) may not prescribe a term preventing an
air carrier from adding or changing schedules,
equipment, accommodations, and facilities for
providing the authorized transportation to
satisfy business development and public de-
mand.

(3) A certificate issued under section 41102 of
this title to provide foreign air transportation
shall specify the places between which the air
carrier is authorized to provide the transpor-
tation only to the extent the Secretary con-
siders practicable and otherwise only shall
specify each general route to be followed. The
Secretary shall authorize an air carrier holding
a certificate to provide foreign air transpor-
tation to handle and transport mail of countries
other than the United States.

(4) A certificate issued under section 41102 of
this title to provide foreign charter air transpor-
tation shall specify the places between which
the air carrier is authorized to provide the
transportation only to the extent the Secretary
considers practicable and otherwise only shall
specify each geographical area in which, or be-
tween which, the transportation may be pro-
vided.

(5) As prescribed by regulation by the Sec-
retary, an air carrier other than a charter air
carrier may provide charter trips or other spe-
cial services without regard to the places named
or type of transportation specified in its certifi-
cate.
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(b) MODIFYING TERMS.—(1) An air carrier may
file with the Secretary an application to modify
any term of its certificate issued under section
41102 of this title to provide interstate or foreign
air transportation. Not later than 60 days after
an application is filed, the Secretary shall—

(A) provide the carrier an opportunity for an
oral evidentiary hearing on the record; or

(B) begin to consider the application under
section 41111 of this title.

(2) The Secretary shall modify each term the
Secretary finds to be inconsistent with the cri-
teria under section 40101(a) and (b) of this title.

(3) An application under this subsection may
not be dismissed under section 41108(b)(1)(C) of
this title.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1123;
Pub. L. 104-287, §5(70), Oct. 11, 1996, 110 Stat.
3396.)

HISTORICAL AND REVISION NOTES
PuUB. L. 103-272

I;sgg;z Source (U.S. Code) Source (Statutes at Large)
41109(a)(1) .. | 49 App.:1371(e)(1) Aug. 23, 1958, Pub. L. 85-726,
(words before §401(e)(1), 72 Stat. 755; re-
semicolon). stated July 10, 1962, Pub.
L. 87-528, §3, 76 Stat. 143.
49 App.:1551(a)(1)(C). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(a)(1)(C);
added Oct. 24, 1978, Pub. L.
95-504, §40(a), 92 Stat. 1744.
41109(a)(2) .. | 49 App.:1371(e)(1)
(words after semi-
colon).
49 App.:1371(e)(4). Aug. 23, 1958, Pub. L. 85-726,
§401(e)(3), (4), 72 Stat. 755;
restated July 10, 1962,
Pub. L. 87-528, §3, 76 Stat.
143; Oct. 24, 1978, Pub. L.
95-504, §15(a), (b), 92 Stat.
1719.
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
41109(a)(3) .. | 49 App.:1371(e)(2). Aug. 23, 1958, Pub. L. 85-726,
§401(e)(2), 72 Stat. 755; re-
stated July 10, 1962, Pub.
L. 87-528, §3, 76 Stat. 143;
Feb. 15, 1980, Pub. L.
96-192, §5, 94 Stat. 37.
49 App.:1551(b)(1)(E).
41109(a)(4) .. | 49 App.:1371(e)(3).
49 App.:1551(b)(1)(E).
41109(b) ...... 49 App.:1371(e)(7)(B). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §401(e)(T)(B);
added Oct. 24, 1978, Pub. L.
95-504, §16, 92 Stat. 1720.
49 App.:1551(b)(1)(E).

In subsection (a)(1), the text of 49 App.:1371(e)(1)
(words before semicolon related to terminal and inter-
mediate points) is omitted as obsolete because of 49
App.:1651(a)(1)(C) and because interstate and overseas
air transportation is no longer regulated. The words
“‘type of’’ are added for clarity. The word ‘“‘provided’’ is
substituted for ‘‘rendered’ for consistency in the re-
vised title.

In subsection (a)(2), the words before clause (A) are
added for clarity. Clause (A) is substituted for 49
App.:1371(e)(1) (words after semicolon) for clarity and
consistency and to eliminate unnecessary words. In
clause (B), the words ‘‘may not prescribe a term pre-
venting” are substituted for ‘“No term, condition, or
limitation of a certificate shall restrict the right” for
clarity and consistency. The word ‘‘providing’ is sub-
stituted for ‘‘performing’’ for consistency in the revised
title.

In subsection (a)(3) and (4), the word ‘‘places’ is sub-
stituted for ‘“‘points’’, and the word ‘‘provide’ is sub-
stituted for ‘‘engage in’’, for consistency in the revised
title. The words ‘‘terminal and intermediate’ are omit-
ted as surplus. The words ‘‘between which the air car-
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rier is authorized to provide the transportation’ are
added for clarity and consistency.

In subsection (a)(3), the words ‘‘or routes” are omit-
ted because of 1:1. The words ‘‘The Secretary’ are
added for clarity.

In subsection (a)(4), the words ‘‘or areas’ are omitted
because of 1:1.

In subsection (b), the words ‘‘condition, or limita-
tion” are omitted as being included in ‘“term’’.

In subsection (b)(1), before clause (A), the word ‘‘mod-
ify”’ is substituted for ‘‘removal or modification” to
eliminate unnecessary words. The word ‘‘provide” is
substituted for ‘‘engage in’’ for consistency in the re-
vised title. In clause (A), the words ‘‘provide the carrier
an opportunity” are substituted for ‘“‘set such applica-
tion”’ for consistency in the revised title and with other
titles of the United States Code. In clause (B), the
words ‘‘the simplified procedures established by the
Board in regulations pursuant to’’ are omitted as sur-
plus.

PUB. L. 104-287

This amends 49:41109(a) to clarify the restatement of
49 App.:1371(e) by section 1 of the Act of July 5, 1994
(Public Law 103-272, 108 Stat. 1123).

Editorial Notes

AMENDMENTS
1996—Subsec. (a)(5). Pub. L. 104-287 added par. (5).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-287 effective July 5, 1994,
see section 8(1) of Pub. L. 104-287, set out as a note
under section 5303 of this title.

§41110. Effective periods and amendments, modi-
fications, suspensions, and revocations of
certificates

(a) GENERAL.—(1) Each certificate issued under
section 41102 of this title is effective from the
date specified in it and remains in effect until—

(A) the Secretary of Transportation sus-
pends or revokes the certificate under this sec-
tion;

(B) the end of the period the Secretary speci-
fies for an air carrier having a certificate of
temporary authority issued under section
41102(a)(2) of this title; or

(C) the Secretary certifies that transpor-
tation is no longer being provided under a cer-
tificate.

(2) On application or on the initiative of the
Secretary and after notice and an opportunity
for a hearing or, except as provided in paragraph
(4) of this subsection, under section 41111 of this
title, the Secretary may—

(A) amend, modify, or suspend any part of a
certificate if the Secretary finds the public
convenience and necessity require amend-
ment, modification, or suspension; and

(B) revoke any part of a certificate if the
Secretary finds that the holder of the certifi-
cate intentionally does not comply with this
chapter, sections 41308-41310(a), 41501, 41503,
41504, 41506, 41510, 41511, 41701, 41702, 41705-41709,
41711, 41712, and 41731-41742, chapter 419, sub-
chapter II of chapter 421, and section 46301(b)
of this title, a regulation or order of the Sec-
retary under any of those provisions, or a term
of its certificate.
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(3) The Secretary may revoke a certificate
under paragraph (2)(B) of this subsection only if
the holder of the certificate does not comply,
within a reasonable time the Secretary speci-
fies, with an order to the holder requiring com-
pliance.

(4) A certificate to provide foreign air trans-
portation may not be amended, modified, sus-
pended, or revoked under section 41111 of this
title if the holder of the certificate requests an
oral evidentiary hearing or the Secretary finds,
under all the facts and circumstances, that the
hearing is required in the public interest.

(b) ALL-CARGO AIR TRANSPORTATION.—The Sec-
retary may order that a certificate issued under
section 41103 of this title authorizing all-cargo
air transportation is ineffective if, after notice
and an opportunity for a hearing, the Secretary
finds that the transportation is not provided to
the minimum extent specified by the Secretary.

(¢c) FOREIGN AIR TRANSPORTATION.—(1) Not-
withstanding subsection (a)(2)-(4) of this sec-
tion, after notice and a reasonable opportunity
for the affected air carrier to present its views,
but without a hearing, the Secretary may sus-
pend or revoke the authority of an air carrier to
provide foreign air transportation to a place
under a certificate issued under section 41102 of
this title if the carrier—

(A) notifies the Secretary, under section
41734(a) of this title or a regulation of the Sec-
retary, that it intends to suspend all transpor-
tation to that place; or

(B) does not provide regularly scheduled
transportation to the place for 90 days imme-
diately before the date the Secretary notifies
the carrier of the action the Secretary pro-
poses.

(2) Paragraph (1)(B) of this subsection does not
apply to a place provided seasonal transpor-
tation comparable to the transportation pro-
vided during the prior year.

(d) TEMPORARY CERTIFICATES.—On application
or on the initiative of the Secretary, the Sec-
retary may—

(1) review the performance of an air carrier
issued a certificate under section 41102(c) of
this title on the basis that the air carrier will
provide innovative or low-priced air transpor-
tation under the certificate; and

(2) amend, modify, suspend, or revoke the
certificate or authority under subsection (a)(2)
or (c) of this section if the air carrier has not
provided, or is not providing, the transpor-
tation.

(e) CONTINUING REQUIREMENTS.—(1) To hold a
certificate issued under section 41102 of this
title, an air carrier must continue to be fit, will-
ing, and able to provide the transportation au-
thorized by the certificate and to comply with
this part and regulations of the Secretary.

(2) After notice and an opportunity for a hear-
ing, the Secretary shall amend, modify, suspend,
or revoke any part of a certificate issued under
section 41102 of this title if the Secretary finds
that the air carrier—

(A) is not fit, willing, and able to provide the
transportation authorized by the certificate
and to comply with this part and regulations
of the Secretary; or
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(B) does not file reports necessary for the
Secretary to decide if the carrier is complying
with the requirements of clause (A) of this
paragraph.

(f) ILLEGAL IMPORTATION OF CONTROLLED SUB-
STANCES.—The Secretary—

(1) in consultation with appropriate depart-
ments, agencies, and instrumentalities of the
United States Government, shall reexamine
immediately the fitness of an air carrier
that—

(A) violates the laws and regulations of the
United States related to the illegal importa-
tion of a controlled substance; or

(B) does not adopt available measures to
prevent the illegal importation of a con-
trolled substance into the United States on
its aircraft; and

(2) when appropriate, shall amend, modify,
suspend, or revoke the certificate of the car-
rier issued under this chapter.

(g2) RESPONSES.—An interested person may file
a response with the Secretary opposing or sup-
porting the amendment, modification, suspen-
sion, or revocation of a certificate under sub-
section (a) of this section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1123;
Pub. L. 103-429, §6(50), Oct. 31, 1994, 108 Stat.
4384.)

HISTORICAL AND REVISION NOTES
PuB. L. 103-272

ggggffg Source (U.S. Code) Source (Statutes at Large)
41110(a)(1) .. | 49 App.:1371(%). Aug. 23, 1958, Pub. L. 85-726,
§401(f), 72 Stat. 755; Oct.
24, 1978, Pub. L. 95-504,
§§10(b), 17, 92 Stat. 1716,
1720.
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98443, §3(e), 98 Stat. 1704.
41110(a) 49 App.:1371(g)(1). Aug. 23, 1958, Pub. L. 85-726,
(2)-(4). §401(g), 72 Stat. 756; Oct.
24, 1978, Pub. L. 95-504,
§18, 92 Stat. 1720; restated
Feb. 15, 1980, Pub. L.
96-192, §6, 94 Stat 37.
49 App.:1651(b)(1)(E).
41110(b) ...... 49 App.:1388(b)(4). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §418(b)(4);
added Nov. 9, 1977, Pub. L.
95-163, §17(a), 91 Stat. 1285.
49 App.:1651(b)(1)(E).
41110(c) ...... 49 App.:1371(g)(3).
49 App.:1651(b)(1)(E).
41110(d) ...... 49 App.:1371(d)(8) Aug. 23, 1958, Pub. L. 85-726,
(last sentence). 72 Stat. 731, §401(d)(8) (last
sentence); added Oct. 24,
1978, Pub. L. 95-504, §13, 92
Stat. 1719.
49 App.:1551(a)(1)(B). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(a)(1)(B);
added Oct. 24, 1978, Pub. L.
95-504, §40(a), 92 Stat. 1744.
49 App.:1651(b)(1)(E).

41110(e) ...... 49 App.:1371(r) (re- Aug. 23, 1958, Pub. L. 85-726,
lated to certifi- 72 Stat. 731, §401(r) (re-
cate). lated to certificate);

added Oct. 24, 1978, Pub. L.
95-504, §20(d)(1), 92 Stat.
1722.

49 App.:1651(b)(1)(E).

41110(f) ....... 49 App.:1371a (re- Aug. 15, 1985, Pub. L. 99-88,
lated to certifi- §100 (1st complete par. re-
cate). lated to certificate on p.

352), 99 Stat. 352.

41110(g) ...... 49 App.:1371(g)(2).

49 App.:15651(b)(1)(E).

In subsection (a)(1)(C), the words ‘‘transportation is
no longer being provided under a certificate’ are sub-
stituted for ‘‘operation thereunder has ceased” and
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‘“‘operations thereunder have ceased’ for clarity and
consistency.

In subsections (a)(2) and (e), the words ‘‘opportunity
for a’’ are added for consistency in the revised title and
with other titles of the United States Code.

In subsection (a)(2), before clause (A), the word ‘‘ap-
plication’ is substituted for ‘‘petition or complaint’
for consistency in the revised title and with other titles
of the Code and to eliminate unnecessary words. The
words ‘‘except as provided in paragraph (4) of this sub-
section” are added for clarity. The words ‘‘the sim-
plified procedures under’” are omitted as surplus. In
clause (A), the word ‘‘alter’” is omitted as surplus. In
clause (B), the reference to 49 App.:1372 is omitted from
the cross-references of ‘‘this subchapter’” because 49
App.:1372 is concerned with foreign air carrier permits
and not relevant to air carrier certificate revocation.
The word ‘‘rule’” is omitted as being synonymous with
“‘regulation”. The words ‘‘condition, or limitation’ are
omitted as surplus.

In subsection (a)(3), the words ‘‘to the provision, or to
the order (other than an order issued in accordance
with this sentence), rule, regulation, term, condition,
or limitation found by the Board to have been vio-
lated” are omitted as surplus.

In subsection (a)(4), the word ‘‘provide’’ is substituted
for ‘‘engage in’’ for consistency in the revised title. The
words ‘‘altered’ and ‘‘the simplified procedures of’’ are
omitted as surplus.

In subsection (b), the words ‘‘to the extent of such
service’ are omitted as surplus. The word ‘‘provided” is
substituted for ‘‘performed’ for consistency in the re-
vised title.

In subsection (c)(1), the word ‘‘place’ is substituted
for ‘‘point’”’ for consistency in the revised title. In
clause (A), the cross-reference is to section 41734(a) of
the revised title for clarity because 49 App.:1371(j) is ob-
solete. The comparable provision is 49 App.:1389(b)(2),
restated as section 41734(a). The words ‘‘provided by
that carrier’” are omitted as surplus. In clause (B), the
word ‘‘immediately” is added for clarity.

In subsection (d)(2), the words ‘“‘alter’” and ‘‘the pro-
cedures prescribed in”’ are omitted as surplus.

In subsections (e) and (f)(2), the word ‘‘amend” is
added for consistency.

In subsection (e), before clause (1), the words ‘‘The re-
quirement that each applicant for a certificate or any
other authority . . . shall be a continuing requirement
applicable to each such air carrier with respect to the
transportation authorized by the Board” are omitted as
surplus. The words ‘‘by order’ are omitted as unneces-
sary because of 5:ch. 5, subch. II. In clause (1), the word
“provide’’ is substituted for ‘‘perform’ for consistency
in the revised title. The word ‘‘properly’’ is omitted as
surplus. The word ‘‘comply’” is substituted for ‘‘con-
form to”’ for consistency in the revised title. The word
“rules’ is omitted as being synonymous with ‘‘regula-
tions’’. The word ‘‘requirements’ is omitted as surplus.

In subsection (f), before clause (1), the words ‘‘Not-
withstanding any other provision of law’ are omitted
as surplus. The words ‘‘on and after August 15, 1985’ are
omitted as executed. In clause (1), before subclause (A),
the words ‘‘law enforcement and other” are omitted as
surplus. The words ‘‘departments, agencies, and instru-
mentalities of the United States Government’ are sub-
stituted for ‘‘agencies’ for consistency in the revised
title and with other titles of the Code. The words ‘“‘an
air carrier’ are substituted for ‘‘any carrier’ for clar-
ity. In clause (2), the words ‘‘of public convenience and
necessity’ are omitted as surplus. The words ‘‘issued
under this chapter’ are added for clarity.

In subsection (g), the word ‘‘response’ is substituted
for ‘‘protest or memorandum’ to eliminate unneces-
sary words. The word ‘‘alteration’ is omitted as sur-
plus.

PuB. L. 103-429

This amends 49:41110(e) to clarify the restatement of
49 App.:1371(r) (related to certificate) by section 1 of the
Act of July 5, 1994 (Public Law 103-272, 108 Stat. 1124).
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Editorial Notes

AMENDMENTS

1994—Subsec. (e). Pub. L. 103-429 reenacted heading
without change and amended text generally. Prior to
amendment, text read as follows: ‘‘After notice and an
opportunity for a hearing, the Secretary shall amend,
modify, suspend, or revoke any part of a certificate
issued under section 41102 of this title if the Secretary
finds that the air carrier—

‘(1) is not fit, willing, and able to continue to pro-
vide the transportation authorized by the certificate
and to comply with this part and regulations of the
Secretary; or

‘“(2) does not file reports necessary for the Sec-
retary to decide if the carrier is complying with the
requirements of clause (1) of this subsection.”

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

§41111. Simplified procedure to apply for,
amend, modify, suspend, and transfer certifi-
cates

(a) GENERAL REQUIREMENTS.—(1) The Sec-
retary of Transportation shall prescribe regula-
tions that simplify the procedure for—

(A) acting on an application for a certificate
to provide air transportation under section
41102 of this title; and

(B) amending, modifying, suspending, or
transferring any part of that certificate under
section 41105 or 41110(a) or (c) of this title.

(2) Regulations under this section shall pro-
vide for notice and an opportunity for each in-
terested person to file appropriate written evi-
dence and argument. An oral evidentiary hear-
ing is not required to be provided under this sec-
tion.

(b) WHEN SIMPLIFIED PROCEDURE USED.—The
Secretary may use the simplified procedure to
act on an application for a certificate to provide
air transportation under section 41102 of this
title, or to amend, modify, suspend, or transfer
any part of that certificate under section 41105
or 41110(a) or (c) of this title, when the Sec-
retary decides the use of the procedure is in the
public interest.

(c) CONTENTS.—(1) To the extent the Secretary
finds practicable, regulations under this section
shall include each standard the Secretary will
apply when—

(A) deciding whether to use the simplified
procedure; and

(B) making a decision on an action in which
the procedure is used.

(2) The regulations may provide that written
evidence and argument may be filed under sec-
tion 41108(b) of this title as a part of a response
opposing or supporting the issuance of a certifi-
cate.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1125.)
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HISTORICAL AND REVISION NOTES HISTORICAL AND REVISION NOTES
g:g;fgg Source (U.S. Code) Source (Statutes at Large) }seggfffg Source (U.S. Code) Source (Statutes at Large)
41111(a) ...... 49 App.:1371(p)(1) Aug. 23, 1958, Pub. L. 85-726, 41112 .......... 49 App.:1371(q). Aug. 23, 1958, Pub. L. 85-726,
(1st, 2d sen- 72 Stat. 731, §401(p); added 72 Stat. 731, §401(q); added
tences). Oct. 24, 1978, Pub. L. Oct. 24, 1978, Pub. L.
95-504, §21(a)(1), 92 Stat. 95-504, §20(d)(1), 92 Stat.
1723. 1722.
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726, 49 App.:1551()(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E); 72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L. added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704. 98-443, §3(e), 98 Stat. 1704.
41111(b) ...... 49 App.:1371(p)(2)
(1st sentence). In subsection (a), the words ‘‘citizen of the United
49 App.:1551(b)(1)(E). v s ' . ;
41111(¢) ...... 49 App.:1371(p)(1) States’ and ‘‘citizen’ are substituted for ‘‘applicant for
(last sentence), (2) such certificate or the air carrier’’ for clarity and con-
(last sentence). i St 3
49 App.-1551(b)(1)(E). sistency be‘f:a._use or}ly”a mtlz_en of the Unlted States
may be an ‘“‘air carrier’ as defined in section 40102(a) of

In this section, the words ‘‘acting on’ and ‘‘act on”
are substituted for ‘‘disposition of”’ for consistency.

In subsection (a)(1)(A), the word ‘‘provide’’ is sub-
stituted for ‘‘engage in’’ for consistency in the revised
title.

In subsection (a)(1)(B), the word ‘‘alteration’ is omit-
ted as surplus.

In subsection (a)(2), the word ‘‘adequate’ is omitted
as surplus.

In subsection (b), the words ‘‘to act on an application
for a certificate to provide air transportation under
section 41102 of this title, or to amend, modify, suspend,
or transfer any part of that certificate under section
41105 or 41110(a) or (c) of this title” are added for clar-
ity.

In subsection (c)(2), the words ‘‘by such person’ are
omitted as surplus. The words ‘‘a response opposing or
supporting the issuance of a certificate’” are sub-
stituted for ‘‘a protest or memorandum filed with re-
spect to such application” for consistency.

§41112. Liability insurance and financial respon-
sibility

(a) LIABILITY INSURANCE.—The Secretary of
Transportation may issue a certificate to a cit-
izen of the United States to provide air trans-
portation as an air carrier under section 41102 of
this title only if the citizen complies with regu-
lations and orders of the Secretary governing
the filing of an insurance policy or self-insur-
ance plan approved by the Secretary. The policy
or plan must be sufficient to pay, not more than
the amount of the insurance, for bodily injury
to, or death of, an individual or for loss of, or
damage to, property of others, resulting from
the operation or maintenance of the aircraft
under the certificate. A certificate does not re-
main in effect unless the carrier complies with
this subsection.

(b) FINANCIAL RESPONSIBILITY.—To protect
passengers and shippers using an aircraft oper-
ated by an air carrier issued a certificate under
section 41102 of this title, the Secretary may re-
quire the carrier to file a performance bond or
equivalent security in the amount and on terms
the Secretary prescribes. The bond or security
must be sufficient to ensure the carrier ade-
quately will pay the passengers and shippers
when the transportation the carrier agrees to
provide is not provided. The Secretary shall pre-
scribe the amounts to be paid under this sub-
section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1126.)

the revised title and receive a certificate. The words
‘‘as the case may be’’ are omitted as surplus. The words
‘“to provide air transportation as an air carrier under
section 41102 of this title”’ are added for clarity. The
words ‘‘approved by the Secretary’ are substituted for
‘“‘governing the filing and approval . . . in the amount
prescribed by the Board” to eliminate unnecessary
words. The words ‘“The policy or plan must be suffi-
cient to pay’ are substituted for ‘‘which are condi-
tioned to pay . . . amounts’ for clarity. The words ‘‘for
which such applicant or such air carrier may become
liable for’’ are omitted as surplus.

In subsection (b), the word ‘‘passengers’” is sub-
stituted for ‘‘travelers’ for consistency in this chapter.
The words ‘‘issued . . . under section 41102 of this title”
are added for clarity. The word ‘‘arrangement’’ is omit-
ted as surplus. The word ‘‘provide’ is substituted for
‘“‘perform”’ for consistency in the revised title.

§41113. Plans to address needs of families of pas-
sengers involved in aircraft accidents

(a) SUBMISSION OF PLANS.—Each air carrier
holding a certificate of public convenience and
necessity under section 41102 of this title shall
submit to the Secretary and the Chairman of
the National Transportation Safety Board a
plan for addressing the needs of the families of
passengers involved in any aircraft accident in-
volving an aircraft of the air carrier and result-
ing in any loss of life.

(b) CONTENTS OF PLANS.—A plan to be sub-
mitted by an air carrier under subsection (a)
shall include, at a minimum, the following:

(1) A plan for publicizing a reliable, toll-free
telephone number, and for providing staff, to
handle calls from the families of the pas-
sengers.

(2) A process for notifying the families of the
passengers, before providing any public notice
of the names of the passengers, either by uti-
lizing the services of the organization des-
ignated for the accident under section
1136(a)(2) of this title or the services of other
suitably trained individuals.

(3) An assurance that the notice described in
paragraph (2) will be provided to the family of
a passenger as soon as the air carrier has
verified that the passenger was aboard the air-
craft (whether or not the names of all of the
passengers have been verified) and, to the ex-
tent practicable, in person.

(4) An assurance that the air carrier will
provide to the director of family support serv-
ices designated for the accident under section
1136(a)(1) of this title, and to the organization
designated for the accident under section
1136(a)(2) of this title, immediately upon re-
quest, a list (which is based on the best avail-
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able information at the time of the request) of
the names of the passengers aboard the air-
craft (whether or not such names have been
verified), and will periodically update the list.

(6) An assurance that the family of each pas-
senger will be consulted about the disposition
of all remains and personal effects of the pas-
senger within the control of the air carrier.

(6) An assurance that if requested by the
family of a passenger, any possession of the
passenger within the control of the air carrier
(regardless of its condition) will be returned to
the family unless the possession is needed for
the accident investigation or any criminal in-
vestigation.

(7) An assurance that any unclaimed posses-
sion of a passenger within the control of the
air carrier will be retained by the air carrier
for at least 18 months.

(8) An assurance that the family of each pas-
senger will be consulted about construction by
the air carrier of any monument to the pas-
sengers, including any inscription on the
monument.

(9) An assurance that the treatment of the
families of nonrevenue passengers (and any
other victim of the accident, including any
victim on the ground) will be the same as the
treatment of the families of revenue pas-
sengers.

(10) An assurance that the air carrier will
work with any organization designated under
section 1136(a)(2) of this title on an ongoing
basis to ensure that families of passengers re-
ceive an appropriate level of services and as-
sistance following each accident.

(11) An assurance that the air carrier will
provide reasonable compensation to any orga-
nization designated under section 1136(a)(2) of
this title for services provided by the organi-
zation.

(12) An assurance that the air carrier will as-
sist the family of a passenger in traveling to
the location of the accident and provide for
the physical care of the family while the fam-
ily is staying at such location.

(13) An assurance that the air carrier will
commit sufficient resources to carry out the
plan.

(14) An assurance that, upon request of the
family of a passenger, the air carrier will in-
form the family of whether the passenger’s
name appeared on a preliminary passenger
manifest for the flight involved in the acci-
dent.

(15) An assurance that the air carrier will
provide adequate training to the employees
and agents of the carrier to meet the needs of
survivors and family members following an ac-
cident.

(16) An assurance that the air carrier, in the
event that the air carrier volunteers assist-
ance to United States citizens within the
United States with respect to an aircraft acci-
dent outside the United States involving any
loss of life, will consult with the Board and the
Department of State on the provision of the
assistance.

(17 (A) An assurance that, in the case of an
accident that results in any damage to a man-
made structure or other property on the
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ground that is not government-owned, the air
carrier will promptly provide notice, in writ-
ing, to the extent practicable, directly to the
owner of the structure or other property about
liability for any property damage and means
for obtaining compensation.

(B) At a minimum, the written notice shall
advise an owner (i) to contact the insurer of
the property as the authoritative source for
information about coverage and compensa-
tion; (ii) to not rely on unofficial information
offered by air carrier representatives about
compensation by the air carrier for accident-
site property damage; and (iii) to obtain pho-
tographic or other detailed evidence of prop-
erty damage as soon as possible after the acci-
dent, consistent with restrictions on access to
the accident site.

(18) An assurance that, in the case of an ac-
cident in which the National Transportation
Safety Board conducts a public hearing or
comparable proceeding at a location greater
than 80 miles from the accident site, the air
carrier will ensure that the proceeding is made
available simultaneously by electronic means
at a location open to the public at both the or-
igin city and destination city of the air car-
rier’s flight if that city is located in the
United States.

(c) CERTIFICATE REQUIREMENT.—The Secretary
may not approve an application for a certificate
of public convenience and necessity under sec-
tion 41102 of this title unless the applicant has
included as part of such application a plan that
meets the requirements of subsection (b).

(d) LIMITATION ON LIABILITY.—An air carrier
shall not be liable for damages in any action
brought in a Federal or State court arising out
of the performance of the air carrier in pre-
paring or providing a passenger list, or in pro-
viding information concerning a preliminary
passenger manifest, pursuant to a plan sub-
mitted by the air carrier under subsection (b),
unless such liability was caused by conduct of
the air carrier which was grossly negligent or
which constituted intentional misconduct.

(e) AIRCRAFT ACCIDENT AND PASSENGER DE-
FINED.—In this section, the terms ‘‘aircraft acci-
dent” and ‘‘passenger’” have the meanings such
terms have in section 1136 of this title.

(f) STATUTORY CONSTRUCTION.—Nothing in this
section may be construed as limiting the actions
that an air carrier may take, or the obligations
that an air carrier may have, in providing as-
sistance to the families of passengers involved
in an aircraft accident.

(Added Pub. L. 104-264, title VII, §703(a), Oct. 9,
1996, 110 Stat. 3267; amended Pub. L. 106-181, title
IV, §402(a)(1)—(3), (5)—(c), Apr. 5, 2000, 114 Stat.
129, 130; Pub. L. 108-176, title VIII, §809(a), Dec.
12, 2003, 117 Stat. 2588; Pub. L. 115-254, div. C,
§1109(a), Oct. 5, 2018, 132 Stat. 3434.)

Editorial Notes
AMENDMENTS

2018—Subsec. (a). Pub. L. 115-254, §1109(a)(1),
stituted ‘‘any loss of life”’ for ‘‘a major loss of life’’.

Subsec. (b)(9). Pub. L. 115254, §1109(a)(2)(A), sub-
stituted ‘‘(and any other victim of the accident, includ-
ing any victim on the ground)”’ for ‘‘(and any other vic-
tim of the accident)”.

sub-
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Subsec. (b)(16). Pub. L. 115-254, §1109(a)(2)(B), sub-
stituted ‘‘any loss of life”’ for ‘‘major loss of life’’.

Subsec. (b)(17)(A). Pub. L. 115-254, §1109(a)(2)(C), sub-
stituted ‘‘any damage’’ for ‘‘significant damage’’.

2003—Subsec. (b)(16). Pub. L. 108-176, §809(a)(1), struck
out ‘‘the air carrier’ after ‘‘major loss of life,”.

Subsec. (b)(17), (18). Pub. L. 108-176, §809(a)(2), added
pars. (17) and (18).

2000—Subsec. (a). Pub. L. 106-181, §402(a)(5)(A), sub-
stituted ‘““Each air carrier’” for ‘“Not later than 6
months after the date of the enactment of this section,
each air carrier”.

Subsec. (b)(14) to (16). Pub. L. 106-181, §402(a)(1)—(3),
added pars. (14) to (16).

Subsec. (c). Pub. L. 106-181, §402(a)(5)(B), substituted
“The Secretary” for ‘‘After the date that is 6 months
after the date of the enactment of this section, the Sec-
retary’’.

Subsec. (d). Pub. L. 106-181, §402(b), inserted ¢, or in
providing information concerning a preliminary pas-
senger manifest,”” before ‘‘pursuant to a plan”’.

Subsec. (f). Pub. L. 106-181, §402(c), added subsec. (f).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by section 402(a)(5)(B) to (¢) of Pub. L.
106-181 applicable only to fiscal years beginning after
Sept. 30, 1999, see section 3 of Pub. L. 106-181, set out as
a note under section 106 of this title.

Pub. L. 106-181, title IV, §402(a)(4), Apr. 5, 2000, 114
Stat. 130, provided that: ‘“The amendments made by
paragraphs (1), (2), and (3) [amending this section] shall
take effect on the 180th day following the date of the
enactment of this Act [Apr. 5, 2000]. On or before such
180th day, each air carrier holding a certificate of pub-
lic convenience and necessity under section 41102 of
title 49, United States Code, shall submit to the Sec-
retary [of Transportation] and the Chairman of the Na-
tional Transportation Safety Board an updated plan
under section 41113 of such title that meets the require-
ments of the amendments made by paragraphs (1), (2),
and (3).”

EFFECTIVE DATE

Except as otherwise specifically provided, section ap-
plicable only to fiscal years beginning after Sept. 30,
1996, and not to be construed as affecting funds made
available for a fiscal year ending before Oct. 1, 1996, see
section 3 of Pub. L. 104-264, set out as an Effective Date
of 1996 Amendment note under section 106 of this title.

UPDATE PLANS

Pub. L. 108-176, title VIII, §809(c), Dec. 12, 2003, 117
Stat. 2589, provided that: ‘‘Air carriers and foreign air
carriers shall update their plans under sections 41113
and 41313 of title 49, United States Code, respectively,
to reflect the amendments made by subsections (a) and
(b) of this section [amending this section and section
41313 of this title] not later than 90 days after the date
of enactment of this Act [Dec. 12, 2003].”"

ESTABLISHMENT OF TASK FORCE

Pub. L. 104-264, title VII, §704, Oct. 9, 1996, 110 Stat.
3268, provided that:

‘‘(a) ESTABLISHMENT.—The Secretary of Transpor-
tation, in cooperation with the National Transpor-
tation Safety Board, the Federal Emergency Manage-
ment Agency, the American Red Cross, air carriers, and
families which have been involved in aircraft accidents
shall establish a task force consisting of representa-
tives of such entities and families, representatives of
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air carrier employees, and representatives of such other
entities as the Secretary considers appropriate.

‘“(b) GUIDELINES AND RECOMMENDATIONS.—The task
force established pursuant to subsection (a) shall de-
velop—

‘“(1) guidelines to assist air carriers in responding
to aircraft accidents;

“(2) recommendations on methods to ensure that
attorneys and representatives of media organizations
do not intrude on the privacy of families of pas-
sengers involved in an aircraft accident;

“(3) recommendations on methods to ensure that
the families of passengers involved in an aircraft ac-
cident who are not citizens of the United States re-
ceive appropriate assistance;

‘“(4) recommendations on methods to ensure that
State mental health licensing laws do not act to pre-
vent out-of-state mental health workers from work-
ing at the site of an aircraft accident or other related
sites;

“(5) recommendations on the extent to which mili-
tary experts and facilities can be used to aid in the
identification of the remains of passengers involved
in an aircraft accident; and

“(6) recommendations on methods to improve the
timeliness of the notification provided by air carriers
to the families of passengers involved in an aircraft
accident, including—

“(A) an analysis of the steps that air carriers
would have to take to ensure that an accurate list
of passengers on board the aircraft would be avail-
able within 1 hour of the accident and an analysis
of such steps to ensure that such list would be
available within 3 hours of the accident;

‘(B) an analysis of the added costs to air carriers
and travel agents that would result if air carriers
were required to take the steps described in sub-
paragraph (A);

‘“(C) an analysis of any inconvenience to pas-
sengers, including flight delays, that would result if
air carriers were required to take the steps de-
scribed in subparagraph (A); and

(D) an analysis of the implications for personal
privacy that would result if air carriers were re-
quired to take the steps described in subparagraph
(A).

‘‘(c) REPORT.—Not later than 1 year after the date of
the enactment of this Act [Oct. 9, 1996], the Secretary
shall transmit to Congress a report containing the
model plan and recommendations developed by the
task force under subsection (b).”

LIMITATION ON STATUTORY CONSTRUCTION

Pub. L. 104-264, title VII, §705, Oct. 9, 1996, 110 Stat.
3269, provided that: ‘“Nothing in this title [enacting
this section and section 1136 of this title, amending sec-
tion 1155 of this title, and enacting provisions set out
as notes under this section and section 40101 of this
title] or any amendment made by this title may be con-
strued as limiting the actions that an air carrier may
take, or the obligations that an air carrier may have,
in providing assistance to the families of passengers in-
volved in an aircraft accident.”

CHAPTER 413—FOREIGN AIR

TRANSPORTATION

Sec.

41301. Requirement for a permit.

41302. Permits of foreign air carriers.

41303. Transfers of permits.

41304. Effective periods and amendments, modifica-
tions, suspensions, and revocations of per-
mits.

41305. Applications for permits.

41306. Simplified procedure to apply for, amend,
modify, and suspend permits.

41307. Presidential review of actions about foreign
air transportation.

41308. Exemption from the antitrust laws.
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Sec.

41309. Cooperative agreements and requests.

41310. Discriminatory practices.

41311. Gambling restrictions.

41312. Ending or suspending foreign air transpor-
tation.

41313. Plans to address needs of families of pas-

sengers involved in foreign air carrier acci-
dents.

Editorial Notes

AMENDMENTS

1997—Pub. L. 105-148, §1(b), Dec. 16, 1997, 111 Stat.
2683, added item 41313.

1994—Pub. L. 103-429, §6(51)(B), Oct. 31, 1994, 108 Stat.
4385, added item 41312.

Pub. L. 103-305, title II, §205(a)(2), Aug. 23, 1994, 108
Stat. 15683, added item 41311.

§41301. Requirement for a permit

A foreign air carrier may provide foreign air
transportation only if the foreign air carrier
holds a permit issued under this chapter author-
izing the foreign air transportation.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1126.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
41301 .......... 49 App.:1372(a). Aug. 23, 1958, Pub. L. 85-726,
§402(a), 72 Stat. 757.

The word ‘‘provide’ is substituted for ‘‘engage in’’ for
consistency in the revised title. The word ‘‘holds’ is
substituted for ‘‘there is in force” to eliminate unnec-
essary words.

§41302. Permits of foreign air carriers

The Secretary of Transportation may issue a
permit to a person (except a citizen of the
United States) authorizing the person to provide
foreign air transportation as a foreign air car-
rier if the Secretary finds that—

(1) the person is fit, willing, and able to pro-
vide the foreign air transportation to be au-
thorized by the permit and to comply with
this part and regulations of the Secretary; and

(2)(A) the person is qualified, and has been
designated by the government of its country,
to provide the foreign air transportation under
an agreement with the United States Govern-
ment; or

(B) the foreign air transportation to be pro-
vided under the permit will be in the public in-
terest.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1126.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

49 App.:1372(b). Aug. 23, 1958, Pub. L. 85-726,
§402(b), 72 Stat. 758; re-
stated Feb. 15, 1980, Pub.
L. 96-192, §7, 94 Stat. 38.

Aug. 23, 1958 Pub. L. 85-726,
72 Stat. ’731 §1601(b)(1)(E)
added Oct. 4, 1984, Pub.
98-443, §3(e), 98 Stadt. 1704.

49 App.:1551(b)(1)(E).

In this section, before clause (1), the words ‘‘person
(except a citizen of the United States)’” and ‘‘person’
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are substituted for ‘“‘applicant’ for clarity and consist-
ency because only a person other than a United States
citizen may be a ‘‘foreign air carrier’ as defined in sec-
tion 40102(a) of the revised title. In clauses (1) and (2),
the word ‘‘provide’ is substituted for ‘‘perform’ for
consistency in the revised title. In clause (1), the word
‘“‘properly’ is omitted as surplus. The word ‘‘comply” is
substituted for ‘‘conform’ for consistency in the re-
vised title. The word ‘‘rules” is omitted as being syn-
onymous with ‘‘regulations’. The word ‘‘requirements’’
is omitted as surplus. In clause (2)(A), the words ‘‘gov-
ernment of its country’ are substituted for ‘‘its gov-
ernment’ for consistency in the revised title and with
other titles of the United States Code.

§41303. Transfers of permits

A permit issued under section 41302 of this
title may be transferred only when the Sec-
retary of Transportation approves the transfer
because the transfer is in the public interest.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1127.)

HISTORICAL AND REVISION NOTES

?ﬁgfff,‘f Source (U.S. Code) Source (Statutes at Large)
41303 .......... 49 App.:1372(g). Aug. 23, 1958, Pub. L. 85-726,

§402(g), 72 Stat. 758.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731 §1601(b)(1)(E)
added Oct. 4 1984,

98-443, §3(e), 98 Stat 1704

49 App.:1551(b)(1)(E).

§41304. Effective periods and amendments, modi-
fications, suspensions, and revocations of
permits

(a) GENERAL.—The Secretary of Transpor-
tation may prescribe the period during which a
permit issued under section 41302 of this title is
in effect. After notice and an opportunity for a
hearing, the Secretary may amend, modify, sus-
pend, or revoke the permit if the Secretary finds
that action to be in the public interest.

(b) SUSPENSIONS AND RESTRICTIONS.—Without a
hearing, but subject to the approval of the
President, the Secretary—

(1) may suspend summarily the permits of
foreign air carriers of a foreign country, or
amend, modify, or limit the operations of the
foreign air carriers under the permits, when
the Secretary finds—

(A) the action is in the public interest; and
(B) the government, an aeronautical au-
thority, or a foreign air carrier of the for-
eign country, over the objection of the

United States Government, has—

(i) limited or denied the operating rights
of an air carrier; or

(ii) engaged in unfair, discriminatory, or
restrictive practices that have a substan-
tial adverse competitive impact on an air
carrier related to air transportation to,
from, through, or over the territory of the
foreign country; and

(2) to make this subsection effective, may
restrict operations between the United States
and the foreign country by a foreign air car-
rier of a third country.

(¢c) ILLEGAL IMPORTATION OF CONTROLLED SUB-
STANCES.—The Secretary—

(1) in consultation with appropriate depart-

ments, agencies, and instrumentalities of the
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Government, shall reexamine immediately the
fitness of a foreign air carrier that—

(A) violates the laws and regulations of the
United States related to the illegal importa-
tion of a controlled substance; or

(B) does not adopt available measures to
prevent the illegal importation of a con-
trolled substance into the United States on
its aircraft; and

(2) when appropriate, shall amend, modify,
suspend, or revoke the permit of the carrier
issued under this chapter.

(d) RESPONSES.—An interested person may file
a response with the Secretary opposing or sup-
porting the amendment, modification, suspen-
sion, or revocation of a permit under subsection
(a) of this section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1127.)

HISTORICAL AND REVISION NOTES
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apply in writing to the Secretary of Transpor-
tation to be issued a permit under section 41302
of this title. The Secretary shall prescribe regu-
lations to require that the application be—
(A) verified;
(B) in a certain form and contain certain in-
formation;
(C) served on interested persons; and
(D) accompanied by proof of service on those
persons.

(2) When an application is filed, the Secretary
shall post a notice of the application in the of-
fice of the Secretary and give notice of the ap-
plication to other persons as required by regula-
tions of the Secretary. An interested person may
file a response with the Secretary opposing or
supporting the issuance of the permit. The Sec-
retary shall act on an application as expedi-
tiously as possible.

(b) TERMS.—The Secretary may impose terms
for providing foreign air transportation under
the permit that the Secretary finds may be re-
quired in the public interest.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1127.)

HISTORICAL AND REVISION NOTES

};ggg(fg Source (U.S. Code) Source (Statutes at Large)
41304(a) ...... 49 App.:1372(e) (re- Aug. 23, 1958, Pub. L. 85-726,
lated to duration §402(e) (related to dura-
of permits). tion of permits), 72 Stat.
758.
49 App.:1372(f)(1) Aug. 23, 1958, Pub. L. 85-726,
(1st sentence). §402(£)(1), 72 Stat. 758; Feb.
15, 1980, Pub. L. 96-192, §9,
94 Stat. 38.
49 App.:15651(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
41304(b) ...... 49 App.:1372(£)(2). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §402(f)(2);
added Feb. 15, 1980, Pub.
L. 96-192, §9, 94 Stat. 38.
49 App.:1651(b)(1)(E).
41304(c) ...... 49 App.:1371a (re- Aug. 15, 1985, Pub. L. 99-88,
lated to permit). §100 (1st complete par. re-
lated to permit on p. 352),
99 Stat. 352.
41304(d) ...... 49 App.:1372(f)(1)
(last sentence).
49 App.:1551(b)(1)(E).
In subsection (a), the words ‘‘altered’” and ‘‘can-
celled” are omitted as surplus.
In subsection (b)(1), before clause (A), the words

“alter” and ‘‘condition” are omitted as surplus. In
clause (B)(i) and (ii), the words ‘“United States’ before
“‘air carriers” and ‘‘carriers’” are omitted as surplus
and for consistency because only a citizen of the United
States may be an ‘‘air carrier” as defined in section
40102(a) of the revised title. In clause (B)(i), the word
“impaired’ is omitted as surplus.

In subsection (c), before clause (1), the words ‘‘Not-
withstanding any other provision of law’’ are omitted
as surplus. The words ‘‘on and after August 15, 1985’ are
omitted as executed. In clause (1), before subclause (A),
the words ‘‘law enforcement and other’ are omitted as
surplus. The words ‘‘departments, agencies, and instru-
mentalities of the Government’ are substituted for
‘“‘agencies” for consistency in the revised title and with
other titles of the Code. The words ‘‘a foreign air car-
rier” are substituted for ‘‘any carrier’” for clarity. In
clause (2), the words ‘‘of public convenience and neces-
sity”’ are omitted as surplus. The word ‘“‘amend” is
added for consistency. The words ‘‘issued under this
chapter’ are added for clarity.

In subsection (d), the word ‘‘response’ is substituted
for ‘‘protest or memorandum’ to eliminate unneces-
sary words. The words ‘‘alteration’ and ‘‘cancellation’
are omitted as surplus.

§41305. Applications for permits

(a) FORM, CONTENTS, NOTICE, RESPONSE, AND
ACTIONS ON APPLICATIONS.—(1) A person must

ggggfgg Source (U.S. Code) Source (Statutes at Large)
41305(a)(1) .. | 49 App.:1372(c). Aug. 23, 1958, Pub. L. 85-726,
§402(c), (e) (related to
terms, conditions, or limi-
tations of permits), 72
Stat. 758.
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
41305(a)(2) .. | 49 App.:1372(d). Aug. 23, 1958, Pub. L. 85-726,
§402(d), 72 Stat. 758; Feb.
15, 1980, Pub. L. 96-192, §8,
94 Stat. 38.
49 App.:1651(b)(1)(E).
41305(b) ...... 49 App.:1372(e) (re-
lated to terms,
conditions, or
limitations of per-
mits).
49 App.:1551(b)(1)(E).

In subsection (a)(1), before clause (A), the words ‘A
person must apply . . . to the Secretary of Transpor-
tation to be issued a permit under section 41302 of this
title” are added for clarity. Clause (C) is added for clar-
ity.

In subsection (a)(2), the words ‘‘give due notice there-
of to the public by’ are omitted as surplus. The word
‘“‘response’” is substituted for ‘‘protest or memo-
randum’ to eliminate unnecessary words. The word
‘“‘expeditiously” is substituted for ‘‘speedily’ for con-
sistency in this chapter.

In subsection (b), the words ‘‘reasonable’ and ‘‘condi-
tions, or limitations’ are omitted as surplus. The
words ‘‘for providing foreign air transportation’ are
added for clarity.

§41306. Simplified procedure to apply for,
amend, modify, and suspend permits

(a) REGULATIONS.—The Secretary of Transpor-
tation shall prescribe regulations that simplify
the procedure for—

(1) acting on an application for a permit to
provide foreign air transportation under sec-
tion 41302 of this title; and

(2) amending, modifying, or suspending any
part of that permit under section 41304(a) or
(b) of this title.

(b) NOTICE AND OPPORTUNITY TO RESPOND.—
Regulations under this section shall provide for
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notice and an opportunity for each interested
person to file appropriate written evidence and
argument. An oral evidentiary hearing is not re-
quired to be provided under this section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1128.)

HISTORICAL AND REVISION NOTES

gﬁgfffg Source (U.S. Code) Source (Statutes at Large)
41306(a) ...... 49 App.:1372(h) (1st Aug. 23, 1958, Pub. L. 85-726,
sentence). 72 Stat. 731, §402(h); added
Oct. 24, 1978, Pub. L.
95-504, §21(b)(1), 92 Stat.
1723.
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
41306(b) ...... 49 App.:1372(h) (last
sentence).

In subsection (a)(1), the words ‘‘acting on’ are sub-
stituted for ‘‘disposition of”’ for consistency. The word
“provide’ is substituted for ‘‘engage in’’ for consist-
ency in the revised title.

In subsection (a)(2), the word ‘‘alteration’ is omitted
as surplus. The word ‘“‘transfer’” is omitted because 49
App.:1372(f) does not cover transfer of a permit.

In subsection (b), the word ‘‘adequate’ is omitted as
surplus.

§41307. Presidential review of actions about for-
eign air transportation

The Secretary of Transportation shall submit
to the President for review each decision of the
Secretary to issue, deny, amend, modify, sus-
pend, revoke, or transfer a certificate issued
under section 41102 of this title authorizing an
air carrier, or a permit issued under section
41302 of this title authorizing a foreign air car-
rier, to provide foreign air transportation. The
President may disapprove the decision of the
Secretary only if the reason for disapproval is
based on foreign relations or national defense
considerations that are under the jurisdiction of
the President. The President may not dis-
approve a decision of the Secretary if the reason
is economic or related to carrier selection. A de-
cision of the Secretary—

(1) is void if the President disapproves the
decision and publishes the reasons (to the ex-
tent allowed by national security) for dis-
approval not later than 60 days after it is sub-
mitted to the President; or

(2)(A) takes effect as a decision of the Sec-
retary if the President does not disapprove the
decision not later than 60 days after the deci-
sion is submitted to the President; and

(B) when effective, may be reviewed judi-
cially under section 46110 of this title.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1128.)

HISTORICAL AND REVISION NOTES

};sggsg Source (U.S. Code) Source (Statutes at Large)
41307 ..ooveeee 49 App.:1461(a). Aug. 23, 1958, Pub. L. 85-726,

§801(a), 72 Stat. 782; Mar.
22, 1972, Pub. L. 92-259, §2,
86 Stat. 96; restated Oct.
24, 1978, Pub. L. 95-504,
§34, 92 Stat. 1740.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

49 App.:1551(b)(1)(E).
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In this section, before clause (1), the word ‘‘cancella-
tion”” is omitted as surplus. The word ‘‘modify”’ is
added for consistency. The words ‘‘and the terms, con-
ditions, and limitations contained in’’ are omitted as
surplus. The words ‘‘issued under section 41102 of this
title” are added for clarity. The word ‘‘provide’’ is sub-
stituted for ‘‘engage in’’ for consistency in the revised
title. In clause (1), the words ‘“‘null and’’ are omitted as
surplus. The word ‘‘publishes” is substituted for
‘‘issued in a public document” to eliminate unneces-
sary words. In clause (2)(A), the words ‘‘not the Presi-
dent” are omitted as surplus.

Executive Documents
EXECUTIVE ORDER NoO. 11920

Ex. Ord. No. 11920, June 10, 1976, 41 F.R. 23665, which
provided for establishment of Executive branch proce-
dures to facilitate review of submitted decisions, was
revoked by Ex. Ord. No. 12547, Feb. 6, 1986, 51 F.R. 5029.

EXECUTIVE ORDER NO. 12547

Ex. Ord. No. 12547, Feb. 6, 1986, 51 F.R. 5029, which pro-
vided for establishment of procedures to facilitate
Presidential review of international aviation decisions
submitted by Department of Transportation, was re-
voked by Ex. Ord. No. 12597, May 13, 1987, 52 F.R. 18335,
set out below.

EX. ORD. NO. 12597. ESTABLISHING PROCEDURES FOR FA-
CILITATING PRESIDENTIAL REVIEW OF INTERNATIONAL
AVIATION DECISIONS BY THE DEPARTMENT OF TRANS-
PORTATION

Ex. Ord. No. 12597, May 13, 1987, 52 F.R. 18335, pro-
vided:

By the authority vested in me as President by the
Constitution and laws of the United States of America,
including Section 801 of the Federal Aviation Act, as
amended (49 U.S.C. app. §1461) [see 49 U.S.C. 41307,
41509(f)], and in order to provide presidential guidance
to department and agency heads and facilitate presi-
dential review of decisions by the Department of Trans-
portation pursuant to the Federal Aviation Act [see 49
U.S.C. 40101 et seq.], it is hereby ordered as follows:

SECTION 1. Executive Order No. 125647 of February 6,
1986, is revoked.

SEC. 2. The Secretary of Transportation is designated
and empowered to receive on behalf of the President
any decision of the Department of Transportation
(hereinafter referred to as the “DOT”’) subject to Sec-
tion 801 of the Federal Aviation Act, as amended. The
Secretary of Transportation is further designated and
empowered to exercise, without the approval, ratifica-
tion, or other action of the President, the authority of
the President under Section 801 of the Federal Aviation
Act, as amended, to review and determine not to dis-
approve any such decision that is not the subject of any
written recommendation for disapproval or for a state-
ment of reasons submitted to the Department of Trans-
portation in accordance with section 5(b) of this Order.

SEC. 3. (a) Except as otherwise provided in this sec-
tion, decisions of the DOT subject to Section 801 of the
Federal Aviation Act, as amended, may be made avail-
able by the DOT for public inspection and copying fol-
lowing transmission to Executive departments and
agencies pursuant to section 3(c) of this Order.

(b) In the interests of national security, and in order
to allow for consideration of appropriate action under
[former] Executive Order No. 12356, decisions of the
DOT transmitted to Executive departments and agen-
cies pursuant to section 3(c) of this Order shall be with-
held from public disclosure for a period not to exceed
5 days after said transmission.

(c) At the same time that decisions of the DOT are re-
ceived by the Secretary of Transportation pursuant to
section 2 of this Order, the DOT shall transmit copies
thereof to the Secretary of State, the Secretary of De-
fense, the Secretary of the Treasury, the Attorney Gen-
eral, the Assistant to the President for National Secu-
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rity Affairs, the Director of the Office of Management
and Budget, and any other Executive department or
agency that the DOT deems appropriate.

(d) The Secretary of State and the Secretary of De-
fense, or their designees, shall review the decisions of
the DOT transmitted pursuant to section 3(c) of this
Order and shall promptly advise the Assistant to the
President for National Security Affairs or his designee
whether action pursuant to Executive Order No. 12356 is
deemed appropriate. If, after considering these rec-
ommendations, the Assistant to the President for Na-
tional Security Affairs determines that classification
under Executive Order No. 12356 is appropriate, he shall
take such action and immediately so inform the DOT.
Action pursuant to this subsection shall be completed
by the persons designated herein within 5 days of the
transmission of the decision.

(e) On and after the 6th day following transmission of
a DOT decision pursuant to section 3(c) of this Order,
or upon earlier notification by the Assistant to the
President for National Security Affairs or his designee,
the DOT is authorized to disclose all unclassified por-
tions of the text of such decision. Nothing in this sec-
tion is intended to affect the ability to withhold mate-
rial under any Executive order or statute other than
Section 801.

SEC. 4. (a) Departments and agencies outside of the
Executive Office of the President shall raise only mat-
ters of national defense or foreign relations in the
course of the presidential review established by this
Order. All other matters, including those related to
regulatory policy, shall be presented to the DOT in ac-
cordance with the procedures of the DOT.

(b) Departments and agencies outside of the Execu-
tive Office of the President that identify matters of na-
tional defense or foreign relations while a decision is
pending before the DOT shall, except as confidentiality
is required for reasons of defense or foreign policy,
make those matters known to the DOT in the course of
its proceedings.

SEC. 5. (a) The DOT shall receive the recommenda-
tions, addressed to the President, of the departments
and agencies referred to in section 3(c) of this Order.

(b) Departments or agencies outside of the Executive
Office of the President making recommendations on
matters of national defense or foreign relations with
respect to any decision received by the Secretary of
Transportation under section 2 of this Order shall sub-
mit their recommendations in writing to the DOT: (1)
within 4 days of the DOT’s issuance of a decision sub-
ject to a 10-day statutory review period under Section
801(b) [see 49 U.S.C. 41509(f)]; and (2) within 21 days of
the DOT’s issuance of a decision subject to a 60-day
statutory review period under Section 801(a) [see 49
U.S.C. 41307]; or (3) in exceptional cases, within the pe-
riod specified by the DOT in its letter of transmittal.

(¢) The DOT shall, as soon as practical after the dead-
lines specified in section 5(b) of this Order: (1) if no rec-
ommendations for disapproval or for a statement of
reasons are received from the departments and agen-
cies specified in section 3(c) of this Order, issue its deci-
sion to become effective according to its terms; or (2)
if recommendations for disapproval or for a statement
of reasons are received, transmit them to the Assistant
to the President for National Security Affairs, who,
upon review, shall transmit a memorandum to the
President with a recommendation as to whether or not
the President should disapprove the proposed decision.

SEC. 6. (a) In advising the President with respect to
his review of a decision pursuant to Section 801, depart-
ments and agencies outside of the Executive Office of
the President shall identify with particularity the de-
fense or foreign policy implications of the DOT decision
that are deemed appropriate for consideration.

(b) If any department or agency that made rec-
ommendations to the President pursuant to Section 801
believes that, if the President decides not to disapprove
a decision, the letter so advising the DOT should in-
clude a statement that the decision not to disapprove
was based on national defense or foreign relations rea-
sons, it should so indicate separately and explain why.
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SEC. 7. Individuals within the Executive Office of the
President shall follow a policy of: (a) refusing to dis-
cuss matters relating to the disposition of a case sub-
ject to the review of the President under Section 801
with any interested private party, or an attorney or
agent for any such party, prior to the decision by the
President or his designee; and (b) referring any written
communication from an interested private party, or an
attorney or agent for any such party, to the appro-
priate department or agency outside of the Executive
Office of the President. Exceptions to this policy may
be made only when the head of an appropriate depart-
ment or agency outside of the Executive Office of the
President personally finds, on a nondelegable basis,
that direct written or oral communication between a
private party and a person within the Executive Office
of the President is needed for reasons of defense or for-
eign policy.

SEC. 8. Departments and agencies outside of the Exec-
utive Office of the President that regularly make rec-
ommendations in connection with the presidential re-
view pursuant to Section 801 shall, consistent with ap-
plicable law, including the provisions of Chapter 5 of
Title 5 of the United States Code:

(a) establish public dockets for all written commu-
nications (other than those requiring confidential
treatment for defense or foreign policy reasons) be-
tween their officers and employees and private parties
in connection with the preparation of such rec-
ommendations; and

(b) prescribe such other procedures governing oral
and written communications as they deem appropriate.

SEC. 9. This Order is intended solely for the internal
guidance of the departments and agencies in order to
facilitate the presidential review process. This Order
does not confer rights on any private parties.

SEC. 10. None of the time deadlines specified in this
Order shall be construed as a limitation on expedited
presidential review of any decision under Section 801.

SEC. 11. The provisions of this Order shall become ef-
fective upon publication in the Federal Register and
shall govern the review of any proposed decisions of the
DOT that have not become final prior to that date
under Executive Order No. 12547.

SEC. 12. References in any Executive order to any pro-
vision in Executive Order No. 12547 shall be deemed to
refer to the corresponding provision in this Order.

RONALD REAGAN.

§41308. Exemption from the antitrust laws

(a) DEFINITION.—In this section, ‘‘antitrust
laws’ has the same meaning given that term in
the first section of the Clayton Act (15 U.S.C.
12).

(b) EXEMPTION AUTHORIZED.—When the Sec-
retary of Transportation decides it is required
by the public interest, the Secretary, as part of
an order under section 41309 or 42111 of this title,
may exempt a person affected by the order from
the antitrust laws to the extent necessary to
allow the person to proceed with the transaction
specifically approved by the order and with any
transaction necessarily contemplated by the
order.

(c) EXEMPTION REQUIRED.—In an order under
section 41309 of this title approving an agree-
ment, request, modification, or cancellation, the
Secretary, on the basis of the findings required
under section 41309(b)(1), shall exempt a person
affected by the order from the antitrust laws to
the extent necessary to allow the person to pro-
ceed with the transaction specifically approved
by the order and with any transaction nec-
essarily contemplated by the order.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1128.)
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HISTORICAL AND REVISION NOTES
Revised
Section Source (U.S. Code) Source (Statutes at Large)
41308 .......... 49 App.:1384. Aug. 23, 1958, Pub. L. 85-726,
§414, 72 Stat. 770; restated
Oct. 24, 1978, Pub. L.
95-504, §30(a), 92 Stat. 1731;
Feb. 15 980, Pub. L.

. . 1980,
96-192, §27, 94 Stat. 47.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(a)(6) (re-
lated to §414); added Oct.
4, 1984, Pub. L. 98-443,
§3(c), 98 Stat. 1704.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(C)
(related to §414); added
Oct. 24, 1978, Pub. L.
95-504, §40(a), 92 Stat. 1745;
Oct. 14, 1982, Pub. L.
97-309, §4(b), 96 Stat. 1454;
Oct. 4, 1984, Pub. L. 98-443,
§3(a), 98 Stat. 1703.

49 App.:1551(a)(6)
(related to 49
App.:1384).

49 App.:1551(b)(1)(C)
(related to 49
App.:1384).

Subsection (a) is substituted for ‘‘the ‘anti-trust
laws’ set forth in subsection (a) of section 12 of title 15
for consistency in the revised title and with other titles
of the United States Code.

In subsection (b), reference to 49 App.:1378 and 1379 is
omitted as obsolete.

§41309. Cooperative agreements and requests

(a) FILING.—An air carrier or foreign air car-
rier may file with the Secretary of Transpor-
tation a true copy of or, if oral, a true and com-
plete memorandum of, an agreement (except an
agreement related to interstate air transpor-
tation), or a request for authority to discuss co-
operative arrangements (except arrangements
related to interstate air transportation), and
any modification or cancellation of an agree-
ment, between the air carrier or foreign air car-
rier and another air carrier, a foreign carrier, or
another carrier.

(b) APPROVAL.—The Secretary of Transpor-
tation shall approve an agreement, request,
modification, or cancellation referred to in sub-
section (a) of this section when the Secretary
finds it is not adverse to the public interest and
is not in violation of this part. However, the
Secretary shall disapprove—

(1) or, after periodic review, end approval of,
an agreement, request, modification, or can-
cellation, that substantially reduces or elimi-
nates competition unless the Secretary finds
that—

(A) the agreement, request, modification,
or cancellation is necessary to meet a seri-
ous transportation need or to achieve impor-
tant public benefits (including international
comity and foreign policy considerations);
and

(B) the transportation need cannot be met
or those benefits cannot be achieved by rea-
sonably available alternatives that are ma-
terially less anticompetitive; or

(2) an agreement that—

(A) is between an air carrier not directly
operating aircraft in foreign air transpor-
tation and a carrier subject to subtitle IV of
this title; and

(B) governs the compensation the carrier
may receive for the transportation.

(c) NOTICE AND OPPORTUNITY TO RESPOND OR
FOR HEARING.—(1) When an agreement, request,
modification, or cancellation is filed, the Sec-
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retary of Transportation shall give the Attorney
General and the Secretary of State written no-
tice of, and an opportunity to submit written
comments about, the filing. On the initiative of
the Secretary of Transportation or on request of
the Attorney General or Secretary of State, the
Secretary of Transportation may conduct a
hearing to decide whether an agreement, re-
quest, modification, or cancellation is con-
sistent with this part whether or not it was ap-
proved previously.

(2) In a proceeding before the Secretary of
Transportation applying standards under sub-
section (b)(1) of this section, a party opposing an
agreement, request, modification, or cancella-
tion has the burden of proving that it substan-
tially reduces or eliminates competition and
that less anticompetitive alternatives are avail-
able. The party defending the agreement, re-
quest, modification, or cancellation has the bur-
den of proving the transportation need or public
benefits.

(3) The Secretary of Transportation shall in-
clude the findings required by subsection (b)(1)
of this section in an order of the Secretary ap-
proving or disapproving an agreement, request,
modification, or cancellation.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1129;
Pub. L. 104-88, title III, §308({), Dec. 29, 1995, 109
Stat. 948; Pub. L. 104-287, §5(71), Oct. 11, 1996, 110
Stat. 3396.)

HISTORICAL AND REVISION NOTES
PuUB. L. 103-272

g:ggfgg Source (U.S. Code) Source (Statutes at Large)
41309(a) ...... 49 App.:1382(a)(1). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §412(a), (b);
added Oct. 24, 1978, Pub.
L. 95-504, §28(c), 92 Stat.
1729; Feb. 15, 1980, Pub. L.
96-192, §11, 94 Stat. 39.
49 App.:1551(a)(6) Aug. 23, 1958, Pub. L. 85-726,
(related to 49 72 Stat. 731, §1601(a)(6)
App.:1382). (related to §412); added
Oct. 4, 1984, Pub. L. 98443,
§3(c), 98 Stat. 1704.
49 App.:1551(b)(1)(C) | Aug. 23, 1958, Pub. L. 85-726,
(related to 49 72 Stat. 731, §1601(b)(1)(C)
App.:1382(a)). (related to §412(a), (b));
added Oct. 24, 1978, Pub.
L. 95-504, §40(a), 92 Stat.
1745; Oct. 14, 1982, Pub. L.
97-309, §4(b), 96 Stat. 1454;
Oct. 4, 1984, Pub. L. 98443,
§3(a), 98 Stat. 1703.
41309(b) ...... 49 App.:1382(a)(2)(A).
49 App.:1551(a)(6),
0)A)(O) (as
1551(2)(6), (b)(1)(C)
relates to 49
App.:1382(a)).
41309(c)(1) .. | 49 App.:1382(Db).
49 App.:1551(a)(6),
(d)A)(O) (as
1551(2)(6), (b)(1)(C)
relates to 49
App.:1382(b)).
41309(c)(2) .. | 49 App.:1382(a)(2)(B).
41309(c)(3) .. | 49 App.:1382(a)(2)(C).
49 App.:1551(a)(6),
(d)A)(©) (as
1551(2)(6), (b)(1)(C)
relates to 49
App.:1382(a)).

In this section, the word ‘‘contract’” is omitted as
being included in ‘‘agreement’’.

In subsection (a), the words ‘‘(whether enforceable by
provisions for liquidated damages, penalties, bonds, or
otherwise)’” are omitted as surplus. The words ‘‘(except
an agreement related to interstate air transportation)”
and ‘‘(except arrangements related to interstate air
transportation)’ are added because of 49 App.:1551(a)(6)
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(related to 49 App.:1382). The word ‘‘working”’ is omit-
ted as surplus. The words ‘‘in force on October 24, 1978,
or thereafter entered into’” are omitted as executed.
The words ‘“‘and any modification or cancellation of an
agreement’’ are substituted for ‘‘or any modification or
cancellation thereof” for clarity and consistency.

In subsection (b), before clause (1), the words ‘‘The
Board shall by order disapprove any contract, agree-
ment, or request . . . that it finds to be adverse to the
public interest or in violation of this chapter’ are
omitted as surplus because of the language restated in
this subsection that sets out the requirements for ap-
proval by the Secretary of Transportation before the
antitrust exemption is effective. The words ‘‘whether
or not previously approved by it”’ are omitted as sur-
plus because of the language in clause (1) requiring
periodic review and continuing approval. The words
“by order’ are omitted as unnecessary because of 5:ch.
5, subch. II. The text of 49 App.:1382(a)(2)(A)(iii) is omit-
ted as obsolete because of 49 App.:1551(a)(6) (related to
49 App.:1382).

In subsection (c)(1), the words ‘‘in accordance with
regulations which it prescribes’ are omitted as surplus.
The words ‘‘in accordance with regulations prescribed
by the Board’ are omitted as surplus.

PuB. L. 104-287

This amends 49:41309(b)(2)(B) for consistency in the
subsection.

Editorial Notes

AMENDMENTS

1996—Subsec. (b)(2)(B). Pub. L. 104-287 substituted
‘“carrier” for ‘‘common carrier’’.

1995—Subsec. (b)(2)(A). Pub. L. 104-88 substituted ‘‘a
carrier” for ‘‘a common carrier”.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-88 effective Jan. 1, 1996,
see section 2 of Pub. L. 104-88, set out as an Effective
Date note under section 1301 of this title.

AIR TRANSPORTATION ARRANGEMENTS IN CERTAIN
STATES

Pub. L. 107-71, title I, §116, Nov. 19, 2001, 115 Stat. 624,
which related to air transportation arrangements for
flights that both originate and terminate at points
within the same State, was repealed by Pub. L. 107-273,
div. C, title IV, §14102(g), Nov. 2, 2002, 116 Stat. 1922.

§41310. Discriminatory practices

(a) PROHIBITION.—An air carrier or foreign air
carrier may not subject a person, place, port, or
type of traffic in foreign air transportation to
unreasonable discrimination.

(b) REVIEW AND NEGOTIATION OF DISCRIMINA-
TORY FOREIGN CHARGES.—(1) The Secretary of
Transportation shall survey charges imposed on
an air carrier by the government of a foreign
country or another foreign entity for the use of
airport property or airway property in foreign
air transportation. If the Secretary of Transpor-
tation decides that a charge is discriminatory,
the Secretary promptly shall report the decision
to the Secretary of State. The Secretaries of
State and Transportation promptly shall begin
negotiations with the appropriate government
to end the discrimination. If the discrimination
is not ended in a reasonable time through nego-
tiation, the Secretary of Transportation shall
establish a compensating charge equal to the
discriminatory charge. With the approval of the
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Secretary of State, the Secretary of the Treas-
ury shall impose the compensating charge on a
foreign air carrier of that country as a condition
to accepting the general declaration of the air-
craft of the foreign air carrier when it lands or
takes off.

(2) The Secretary of the Treasury shall main-
tain an account to credit money collected under
paragraph (1) of this subsection. An air carrier
shall be paid from the account an amount cer-
tified by the Secretary of Transportation to
compensate the air carrier for the discrimina-
tory charge paid to the government.

(c) ACTIONS AGAINST DISCRIMINATORY ACTIV-
ITY.—(1) The Secretary of Transportation may
take actions the Secretary considers are in the
public interest to eliminate an activity of a gov-
ernment of a foreign country or another foreign
entity, including a foreign air carrier, when the
Secretary, on the initiative of the Secretary or
on complaint, decides that the activity—

(A) is an unjustifiable or unreasonable dis-
criminatory, predatory, or anticompetitive
practice against an air carrier; or

(B) imposes an unjustifiable or unreasonable
restriction on access of an air carrier to a for-
eign market.

(2) The Secretary of Transportation may deny,
amend, modify, suspend, revoke, or transfer
under paragraph (1) of this subsection a foreign
air carrier permit or tariff under section 41302,
41303, 41304(a), 41504(c), 41507, or 41509 of this
title.

(d) FILING OF, AND ACTING ON, COMPLAINTS.—(1)
An air carrier, computer reservations system
firm, or a department, agency, or instrumen-
tality of the United States Government may file
a complaint under subsection (c) or (g) of this
section with the Secretary of Transportation.
The Secretary shall approve, deny, or dismiss
the complaint, set the complaint for a hearing
or investigation, or begin another proceeding
proposing remedial action not later than 60 days
after receiving the complaint. The Secretary
may extend the period for acting for additional
periods totaling not more than 30 days if the
Secretary decides that with additional time it is
likely that a complaint can be resolved satisfac-
torily through negotiations with the govern-
ment of the foreign country or foreign entity.
The Secretary must act not later than 90 days
after receiving the complaint. However, the Sec-
retary may extend this 90-day period for not
more than an additional 90 days if, on the last
day of the initial 90-day period, the Secretary
finds that—

(A) negotiations with the government have
progressed to a point that a satisfactory reso-
lution of the complaint appears imminent;

(B) an air carrier or computer reservations
system firm has not been subjected to eco-
nomic injury by the government or entity as a
result of filing the complaint; and

(C) the public interest requires additional
time before the Secretary acts on the com-
plaint.

(2) In carrying out paragraph (1) of this sub-

section and subsection (c) of this section, the
Secretary of Transportation shall—
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(A) solicit the views of the Secretaries of
Commerce and State and the United States
Trade Representative;

(B) give an affected air carrier or foreign air
carrier reasonable notice and an opportunity
to submit written evidence and arguments
within the time limits of this subsection; and

(C) submit to the President under section
41307 or 41509(f) of this title actions proposed
by the Secretary of Transportation.

(e) REVIEW.—(1) The Secretaries of State, the
Treasury, and Transportation and the heads of
other departments, agencies, and instrumental-
ities of the Government shall keep under review,
to the extent of each of their jurisdictions, each
form of discrimination or unfair competitive
practice to which an air carrier is subject when
providing foreign air transportation or a com-
puter reservations system firm is subject when
providing services with respect to airline serv-
ice. Each Secretary and head shall—

(A) take appropriate action to eliminate any
discrimination or unfair competitive practice
found to exist; and

(B) request Congress to enact legislation
when the authority to eliminate the discrimi-
nation or unfair practice is inadequate.

(2) The Secretary of Transportation shall re-
port to Congress annually on each action taken
under paragraph (1) of this subsection and on the
continuing program to eliminate discrimination
and unfair competitive practices. The Secre-
taries of State and the Treasury each shall give
the Secretary of Transportation information
necessary to prepare the report.

(f) REPORTS.—Not later than 30 days after act-
ing on a complaint under this section, the Sec-
retary of Transportation shall report to the
Committee on Transportation and Infrastruc-
ture of the House of Representatives and the
Committee on Commerce, Science, and Trans-
portation of the Senate on action taken under
this section on the complaint.

(g) ACTIONS AGAINST DISCRIMINATORY ACTIVITY
BY FOREIGN CRS SYSTEMS.—The Secretary of
Transportation may take such actions as the
Secretary considers are in the public interest to
eliminate an activity of a foreign air carrier
that owns or markets a computer reservations
system, or of a computer reservations system
firm whose principal offices are located outside
the United States, when the Secretary, on the
initiative of the Secretary or on complaint, de-
cides that the activity, with respect to airline
service—

(1) is an unjustifiable or unreasonable dis-
criminatory, predatory, or anticompetitive
practice against a computer reservations sys-
tem firm whose principal offices are located
inside the United States; or

(2) imposes an unjustifiable or unreasonable
restriction on access of such a computer res-
ervations system to a foreign market.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1130;
Pub. L. 104-287, §5(9), Oct. 11, 1996, 110 Stat. 3389;
Pub. L. 106-181, title VII, §741, Apr. 5, 2000, 114
Stat. 174.)
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HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

41310(a) ...... 49 App.:1374(b).

49 App.:1551(a)(4)(C)
(related to 49
App.:1374(b)).

Aug. 23, 1958, Pub. L. 85-726,
§404(b), 72 Stat. 760.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(a)(4)(C)
(related to §404(b)); added
Oct. 4, 1984, Pub. L. 98-443,
§3(c), 98 Stat. 1703.

June 16, 1948, ch. 473, 62
Stat. 450, §11; added Jan.
3, 1975, Pub. L. 93-623, §3,
88 Stat. 2103; Oct. 4, 1984,
Pub. L. 98443, §9(c), 98
Stat. 1706.

Jan. 3, 1975, Pub. L. 93-623,
88 Stat. 2102, §2(b)(1), (2),
(4); added Feb. 15, 1980,
Pub. L. 96-192, §23, 9%4
Stat. 45; Oct. 4, 1984, Pub.
L. 98-443, §9(d)(2), (3), 98
Stat. 1707; Aug. 23, 1988,
Pub. L. 100-418, §§10011,
10012(1), (2), 102 Stat. 1573.

41310(b) ...... 49 App.:1159a.

41310(c) ...... 49 App.:1159b(b)(1).

41310(d)(1) ..
41310(d)(2) ..

49 App.:1159b(b)(2),

49 App.:1159b(b)(3). Jan. 3, 1975, Pub. L. 93-623,
88 Stat. 2102, §2(b)(3), (e);
added Aug. 23, 1988, Pub.
L. 100-418, §§10012(3), 10013,
102 Stat. 1573.

Jan. 3, 1975, Pub. L. 93-623,
§2(a), 88 Stat. 2102; Oct. 4,
1984, Pub. L. 98-443,
§9(d)(1), 98 Stat. 1706.

Jan. 3, 1975, Pub. L. 93-623,
§2(c), 88 Stat. 2103; Feb.
15, 1980, Pub. L. 96-192,
§23, 94 Stat. 45.

Jan. 3, 1975, Pub. L. 93-623,
§2(d), 88 Stat. 2103; Feb.
15, 1980, Pub. L. 96-192,
§23, 94 Stat. 45; Oct. 4,
1984, Pub. L. 98-443,

§9(d)(2), (4), 98 Stat. 1707.

41310(e)(1) .. | 49 App.:1159b(a).
49 App.:1159b(c).

41310(e)(2) .. | 49 App.:1159b(d).

41310(f) ....... 49 App.:1159b(e).

In subsection (a), the words ‘‘may not subject . . . to
unreasonable discrimination’ are substituted for ‘‘No
. shall make, give, or cause any undue or unreason-
able preference or advantage . . . in any respect what-
soever or subject . . . to any unjust discrimination or
any undue or unreasonable prejudice or disadvantage in
any respect whatsoever’” to eliminate unnecessary
words. The words ‘‘foreign air transportation’ are sub-
stituted for ‘‘air transportation” because 49
App.:1651(a)(4)(C) provides that 49 App.:1374 no longer
applies to interstate or overseas air transportation ex-
cept insofar as 49 App.:1374 requires air carriers to pro-
vide safe and adequate service.

In subsection (b)(1), the words ‘‘at any time”’, ‘“‘unrea-
sonably exceed comparable charges for furnishing such
airport property or airway property in the United
States or are otherwise’ and ‘‘reduce such charges or”
are omitted as surplus. The words ‘‘the Secretary of
State shall promptly report such instances to’’ are
omitted as surplus because the Secretary of Transpor-
tation is involved in the negotiations and aware of the
failure to end the discrimination. The words ‘‘excessive
or’’ are omitted as surplus. The words ‘‘or carriers’ are
omitted because of 1:1.

In subsection (b)(2), the words ‘‘in accordance with
such regulations as he shall adopt’ are omitted as sur-
plus because of 49:322(a). The words ‘‘by them” are
omitted as surplus.

In subsections (c)-(e), the words ‘‘United States’ be-
fore ‘‘air carriers’ and ‘‘air carrier’ are omitted as sur-
plus and for consistency because only a citizen of the
United States may be an ‘‘air carrier’’ as defined in sec-
tion 40102(a) of the revised title and because 49
App.:1301 applies to this section.

In subsections (c)(1) and (d)(1), before each clause (A),
the words ‘‘foreign entity’’ and ‘‘entity” are sub-
stituted for ‘‘instrumentality’’ for consistency in the
revised title and with other titles of the United States
Code.

In subsection (c)(2), the words ‘‘alteration’, ‘‘can-
cellation”, “‘limitation’’, and ‘‘pursuant to the powers
of the Secretary’ are omitted as surplus.
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In subsection (d)(1), before clause (A), the words ‘‘de-
partment, agency, or instrumentality of the United
States Government’ are substituted for ‘‘agency of the
Government of the United States’ for consistency in
the revised title and with other titles of the Code. The
words ‘‘additional periods totaling not more than 30
days’ are substituted for ‘“‘an additional period or peri-
ods of up to 30 days each” for clarity because the
amendment made by section 10111 of the Omnibus
Trade and Competitiveness Act of 1988 (Public Law
100418, 102 Stat. 1573) changed the additional period
within which the Secretary had to act to only 30 days.
The word ‘‘initial”’ is added for clarity.

In subsection (d)(2)(A), the words ‘‘the Secretaries of
Commerce and State and the United States Trade Rep-
resentative’ are substituted for ‘‘the Department of
State, the Department of Commerce, and the Office of
the United States Trade Representative’ because of
15:1501, 22:2651, and 19:2171, respectively.

In subsection (d)(2)(B), the words ‘‘as is consistent
with acting on the complaint” are omitted as surplus.

In subsection (e)(1), before clause (A), the text of 49
App.:1159b(a) (1st, 2d sentences) is omitted as executed.
The words ‘“The Secretaries of State, the Treasury, and
Transportation” are substituted for ‘“The Department
of State, the Department of the Treasury, the Depart-
ment of Transportation’ because of 22:2651, 31:301(b),
and 49:102(b), respectively. The words ‘‘the heads of”’
and ‘‘instrumentalities of the Government’” are added
for consistency in the revised title and with other titles
of the Code. The word ‘‘jurisdictions’ is substituted for
“‘respective functions” for clarity and consistency. In
clause (A), the words ‘“‘within its jurisdiction . . . such
forms of’ are omitted as surplus. Clause (B) is sub-
stituted for 49 App.:1159b(c) to eliminate unnecessary
words.

In subsection (e)(2), the words ‘‘faced by United
States carriers in foreign air transportation’, ‘‘as may
be”’, and ‘‘required by this subsection’ are omitted as
surplus.

Editorial Notes
AMENDMENTS

2000—Subsec. (d)(1). Pub. L. 106-181, §741(b)(1)(A), (B),
in first sentence of introductory provisions, substituted
‘“‘air carrier, computer reservations system firm,” for
“‘air carrier’” and ‘‘subsection (c¢) or (g)”’ for ‘‘subsection
c)”’.

Subsec. (d)(1)(B). Pub. L. 106-181, §741(b)(1)(C), sub-
stituted ‘‘air carrier or computer reservations system
firm” for ‘‘air carrier’.

Subsec. (e)(1). Pub. L. 106-181, §741(b)(2), inserted ‘‘or
a computer reservations system firm is subject when
providing services with respect to airline service’’ be-
fore period at end of first sentence.

Subsec. (g). Pub. L. 106-181, §741(a), added subsec. (g).

1996—Subsec. (f). Pub. L. 104-287 substituted ‘‘Trans-
portation and Infrastructure’ for ‘“‘Public Works and
Transportation.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
this title.

TERMINATION OF REPORTING REQUIREMENTS

For termination, effective May 15, 2000, of provisions
in subsec. (e)(2) of this section relating to the require-
ment that the Secretary of Transportation report an-
nually to Congress, see section 3003 of Pub. L. 104-66, as
amended, set out as a note under section 1113 of Title
31, Money and Finance, and the 21st item on page 132 of
House Document No. 103-7.

§41311. Gambling restrictions

(a) IN GENERAL.—AnN air carrier or foreign air
carrier may not install, transport, or operate, or
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permit the use of, any gambling device on board
an aircraft in foreign air transportation.

(b) DEFINITION.—In this section, the term
“gambling device” means any machine or me-
chanical device (including gambling applica-
tions on electronic interactive video systems in-
stalled on board aircraft for passenger use)—

(1) which when operated may deliver, as the
result of the application of an element of
chance, any money or property; or

(2) by the operation of which a person may
become entitled to receive, as the result of the
application of an element of chance, any
money or property.

(Added Pub. L. 103-305, title II, §205(a)(1), Aug.
23, 1994, 108 Stat. 1583.)

Statutory Notes and Related Subsidiaries
STUDY OF GAMBLING ON COMMERCIAL AIRCRAFT

Pub. L. 103-305, title II, §205(b), Aug. 23, 1994, 108 Stat.
1583, provided that the Secretary, not later than 1 year
after Aug. 23, 1994, was to complete a study of the avia-
tion safety effects of gambling applications on elec-
tronic interactive video systems installed on board air-
craft for passenger use and the competitive implica-
tions of permitting foreign air carriers only, but not
United States air carriers, to install, transport, and op-
erate gambling applications on electronic interactive
video systems on board aircraft on flights over inter-
national waters, and provided that the Secretary, with-
in 5 days after the completion of the study, would sub-
mit a report to Congress on the results of the study.

§41312. Ending or suspending foreign air trans-
portation

(a) GENERAL.—AnN air carrier holding a certifi-
cate issued under section 41102 of this title to
provide foreign air transportation—

(1) may end or suspend the transportation to

a place under the certificate only when the

carrier gives at least 90 days notice of its in-

tention to end or suspend the transportation
to the Secretary of Transportation, any com-
munity affected by that decision, and the

State authority of the State in which a com-

munity is located; and

(2) if it is the only air carrier holding a cer-
tificate to provide non-stop or single-plane
foreign air transportation between 2 places,
may end or suspend the transportation be-
tween those places only when the carrier gives
at least 60 days notice of its intention to end
or suspend the transportation to the Secretary
and each community directly affected by that
decision.

(b) TEMPORARY SUSPENSION.—The Secretary
may authorize the temporary suspension of for-
eign air transportation under subsection (a) of
this section when the Secretary finds the sus-
pension is in the public interest.

(Added Pub. L. 103-429, §6(51)(A), Oct. 31, 1994, 108

Stat. 4384; amended Pub. L. 104-287, §5(72), Oct.
11, 1996, 110 Stat. 3396.)

HISTORICAL AND REVISION NOTES
PuB. L. 103-429

ggé}ffff Source (U.S. Code) Source (Statutes at Large)
41312(a) ...... 49 App.:1371(j)(1) (Ist | Aug. 23, 1958, Pub. L. 85-726,

sentence), (2). §401(j), 72 Stat. 756, as re-
stated Oct. 24, 1978, Pub.
L. 95-504, §19(a), 92 Stat.

1720.
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HISTORICAL AND REVISION NOTES—CONTINUED
PUB. L. 103429

}ggg;lsoez Source (U.S. Code) Source (Statutes at Large)
49 App.:15651(a)(1)(D). | Aug. 23, 1958, Pub. L. 85-726,
§1601(a)(1)(D), as added
Oct. 24, 1978, Pub. L.
95-504, §40(a), 92 Stat.
1744.
49 App.:15651(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
§1601(b)(1)(E), as added
Oct. 4, 1984, Pub. L. 98-443,
§3(e), 98 Stat. 1704.
41312(b) ...... 49 App.:1371(G)(1)
(last sentence).
49 App.:1551(a)(1)(D),
(D)(D(E).

In the section, the text of 49 App.:1371(j) (related to
interstate and overseas transportation of persons) is
omitted because of 49 App.:156561(a)(1)(D). The text of 49
App.:1371(j) (related to other interstate and overseas air
transportation and the domestic air transportation of
mail) is omitted because a certificate of public conven-
ience and necessity is no longer required. See H.R.
Rept. 98-793, 98th Cong., 2d Sess., p. 10 (1984). The text
of 49 App.:1371(j) (related to essential air transpor-
tation) is omitted as superseded by 49 App.:1389, re-
stated as subchapter II of chapter 417 of title 49.

In subsection (a)(1) and (2), the word ‘‘place’ is sub-
stituted for ‘“‘point” for consistency in the revised title.
The words ‘‘by that decision’ are added for clarity.

In subsection (a)(1), the words “‘which it is providing”’
are omitted as surplus. The word ‘‘authority’ is sub-
stituted for ‘‘agency’ for consistency in the revised
title and with other titles of the United States Code.

In subsection (a)(2), the words ‘‘between those places”
are substituted for ‘‘being provided by such air carrier
under such certificate’” to eliminate unnecessary
words.

In subsection (b), the words ‘‘by regulation or other-
wise’ are omitted as surplus. The words ‘‘when the Sec-
retary finds the suspension is in’’ are substituted for
““‘as may be”’ for clarity and consistency.

PuB. L. 104-287

This amends 49:41312(a)(1) to conform to the style of
title 49.

Editorial Notes
AMENDMENTS

1996—Subsec. (a)(1). Pub. L. 104-287 substituted ‘““Sec-
retary of Transportation” for ‘‘Secretary’’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section effective July 5, 1994, see section 9 of Pub. L.
103-429, set out as an Effective Date of 1994 Amendment
note under section 321 of this title.

§41313. Plans to address needs of families of pas-
sengers involved in foreign air carrier acci-
dents

(a) DEFINITIONS.—In this section, the following
definitions apply:

(1) AIRCRAFT ACCIDENT.—The term ‘‘aircraft
accident” means any aviation disaster, regard-
less of its cause or suspected cause, that oc-
curs within the United States; and

(2) PASSENGER.—The term ‘‘passenger’ has
the meaning given such term by section 1136.

(b) SUBMISSION OF PLANS.—A foreign air car-
rier providing foreign air transportation under
this chapter shall transmit to the Secretary of
Transportation and the Chairman of the Na-
tional Transportation Safety Board a plan for
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addressing the needs of the families of pas-
sengers involved in an aircraft accident that in-
volves an aircraft under the control of the for-
eign air carrier and results in any loss of life.

(c) CONTENTS OF PLANS.—To the extent per-
mitted by foreign law which was in effect on the
date of the enactment of this section, a plan
submitted by a foreign air carrier under sub-
section (b) shall include the following:

(1) TELEPHONE NUMBER.—A plan for publi-
cizing a reliable, toll-free telephone number
and staff to take calls to such number from
families of passengers involved in an aircraft
accident that involves an aircraft under the
control of the foreign air carrier and results in
any loss of life.

(2) NOTIFICATION OF FAMILIES.—A process for
notifying, in person to the extent practicable,
the families of passengers involved in an air-
craft accident that involves an aircraft under
the control of the foreign air carrier and re-
sults in any loss of life before providing any
public notice of the names of such passengers.
Such notice shall be provided by using the
services of—

(A) the organization designated for the ac-
cident under section 1136(a)(2); or
(B) other suitably trained individuals.

(3) NOTICE PROVIDED AS SOON AS POSSIBLE.—
An assurance that the notice required by para-
graph (2) shall be provided as soon as prac-
ticable after the foreign air carrier has
verified the identity of a passenger on the for-
eign aircraft, whether or not the names of all
of the passengers have been verified.

(4) LIST OF PASSENGERS.—An assurance that
the foreign air carrier shall provide, imme-
diately upon request, and update a list (based
on the best available information at the time
of the request) of the names of the passengers
aboard the aircraft (whether or not such
names have been verified), to—

(A) the director of family support services
designated for the accident under section
1136(a)(1); and

(B) the organization designated for the ac-
cident under section 1136(a)(2).

(5) CONSULTATION REGARDING DISPOSITION OF
REMAINS AND EFFECTS.—An assurance that the
family of each passenger will be consulted
about the disposition of any remains and per-
sonal effects of the passenger that are within
the control of the foreign air carrier.

(6) RETURN OF POSSESSIONS.—An assurance
that, if requested by the family of a passenger,
any possession (regardless of its condition) of
that passenger that is within the control of
the foreign air carrier will be returned to the
family unless the possession is needed for the
accident investigation or a criminal investiga-
tion.

(7) UNCLAIMED POSSESSIONS RETAINED.—AnN
assurance that any unclaimed possession of a
passenger within the control of the foreign air
carrier will be retained by the foreign air car-
rier for not less than 18 months after the date
of the accident.

(8) MONUMENTS.—An assurance that the fam-
ily of each passenger will be consulted about
construction by the foreign air carrier of any
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monument to the passengers built in the
United States, including any inscription on
the monument.

(9) EQUAL TREATMENT OF PASSENGERS.—AnN
assurance that the treatment of the families
of nonrevenue passengers (and any other vic-
tim of the accident, including any victim on
the ground) will be the same as the treatment
of the families of revenue passengers.

(10) SERVICE AND ASSISTANCE TO FAMILIES OF
PASSENGERS.—An assurance that the foreign
air carrier will work with any organization
designated under section 1136(a)(2) on an ongo-
ing basis to ensure that families of passengers
receive an appropriate level of services and as-
sistance following an accident.

(11) COMPENSATION TO SERVICE ORGANIZA-
TIONS.—An assurance that the foreign air car-
rier will provide reasonable compensation to
any organization designated under section
1136(a)(2) for services and assistance provided
by the organization.

(12) TRAVEL AND CARE EXPENSES.—An assur-
ance that the foreign air carrier will assist the
family of any passenger in traveling to the lo-
cation of the accident and provide for the
physical care of the family while the family is
staying at such location.

(13) RESOURCES FOR PLAN.—An assurance
that the foreign air carrier will commit suffi-
cient resources to carry out the plan.

(14) SUBSTITUTE MEASURES.—If a foreign air
carrier does not wish to comply with para-
graph (10), (11), or (12), a description of pro-
posed adequate substitute measures for the re-
quirements of each paragraph with which the
foreign air carrier does not wish to comply.

(15) TRAINING OF EMPLOYEES AND AGENTS.—
An assurance that the foreign air carrier will
provide adequate training to the employees
and agents of the carrier to meet the needs of
survivors and family members following an ac-
cident.

(16) CONSULTATION ON CARRIER RESPONSE NOT
COVERED BY PLAN.—An assurance that, in the
event that the foreign air carrier volunteers
assistance to United States citizens within the
United States with respect to an aircraft acci-
dent outside the United States involving any
loss of life, will consult! with the Board and
the Department of State on the provision of
the assistance.

(17) NOTICE CONCERNING LIABILITY FOR MAN-
MADE STRUCTURES.—

(A) IN GENERAL.—An assurance that, in the
case of an accident that results in any dam-
age to a manmade structure or other prop-
erty on the ground that is not government-
owned, the foreign air carrier will promptly
provide notice, in writing, to the extent
practicable, directly to the owner of the
structure or other property about liability
for any property damage and means for ob-
taining compensation.

(B) MINIMUM CONTENTS.—At a minimum,
the written notice shall advise an owner (i)
to contact the insurer of the property as the
authoritative source for information about

1So0 in original. Probably should be ‘‘the foreign air carrier
will consult”.
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coverage and compensation; (ii) to not rely
on unofficial information offered by foreign
air carrier representatives about compensa-
tion by the foreign air carrier for accident-
site property damage; and (iii) to obtain
photographic or other detailed evidence of
property damage as soon as possible after
the accident, consistent with restrictions on
access to the accident site.

(18) SIMULTANEOUS ELECTRONIC TRANSMISSION
OF NTSB HEARING.—An assurance that, in the
case of an accident in which the National
Transportation Safety Board conducts a pub-
lic hearing or comparable proceeding at a lo-
cation greater than 80 miles from the accident
site, the foreign air carrier will ensure that
the proceeding is made available simulta-
neously by electronic means at a location
open to the public at both the origin city and
destination city of the foreign air carrier’s
flight if that city is located in the United
States.

(d) PERMIT AND EXEMPTION REQUIREMENT.—The
Secretary shall not approve an application for a
permit under section 41302 unless the applicant
has included as part of the application or re-
quest for exemption a plan that meets the re-
quirements of subsection (c).

(e) LIMITATION ON LIABILITY.—A foreign air
carrier shall not be liable for damages in any ac-
tion brought in a Federal or State court arising
out of the performance of the foreign air carrier
in preparing or providing a passenger list pursu-
ant to a plan submitted by the foreign air car-
rier under subsection (c), unless the liability
was caused by conduct of the foreign air carrier
which was grossly negligent or which con-
stituted intentional misconduct.

(Added Pub. L. 105-148, §1(a), Dec. 16, 1997, 111
Stat. 2681; amended Pub. L. 106-181, title IV,
§403(a)-(c)(1), Apr. 5, 2000, 114 Stat. 130; Pub. L.
108-176, title VIII, §809(b), Dec. 12, 2003, 117 Stat.
2589; Pub. L. 115-254, div. B, title V, §539(d), div.
C, §1109(b), Oct. 5, 2018, 132 Stat. 3370, 3434.)

Editorial Notes
REFERENCES IN TEXT

The date of the enactment of this section, referred to
in subsec. (c), is the date of enactment of Pub. L.
105-148, which was approved Dec. 16, 1997.

AMENDMENTS

2018—Subsec. (b). Pub. L. 115-254, §1109(b)(1),
stituted ‘“‘any loss of life”’ for ‘‘a major loss of life’’.

Subsec. (c)(1). Pub. L. 115-254, §1109(b)(2)(A), sub-
stituted ‘“‘any loss of life”’ for ‘‘a significant loss of
life”.

Subsec. (¢)(2). Pub. L. 115254, §1109(b)(2)(B), sub-
stituted ‘‘any loss of life”’ for ‘‘a significant loss of life”’
in introductory provisions.

Subsec. (¢)(9). Pub. L. 115-254, §1109(b)(2)(C), amended
par. (9) generally. Prior to amendment, text read as fol-
lows: ‘“An assurance that the treatment of the families
of nonrevenue passengers will be the same as the treat-
ment of the families of revenue passengers.’”’

Subsec. (¢)(16). Pub. L. 115-254, §1109(b)(2)(D), sub-
stituted ‘‘any loss of life”’ for ‘‘major loss of life’’ and
“will consult” for ‘‘the foreign air carrier will con-
sult”.

Pub. L. 115-254, §539(d), substituted ‘‘An assurance
that” for ‘“An assurance that the foreign air carrier’’.

sub-
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Subsec. (¢)(1T)(A). Pub. L. 115-254, §1109(b)(2)(E), sub-
stituted ‘‘any damage’’ for ‘‘significant damage’’.

2003—Subsec. (¢)(17), (18). Pub. L. 108-176 added pars.
17) and (18).

2000—Subsec. (a)(2). Pub. L. 106-181, §403(a), amended
heading and text of par. (2) generally. Prior to amend-
ment, text read as follows: ‘“The term ‘passenger’ in-
cludes an employee of a foreign air carrier or air car-
rier aboard an aircraft.”

Subsec. (b). Pub. L.
“major’”’ for ‘‘significant’.

Subsec. (¢)(15), (16). Pub. L. 106-181, §403(c)(1), added
pars. (15) and (16).

106-181, §403(b), substituted

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by section 403(a) and (b) of Pub. L.
106-181 applicable only to fiscal years beginning after
Sept. 30, 1999, see section 3 of Pub. L. 106-181, set out as
a note under section 106 of this title.

Pub. L. 106-181, title IV, §403(c)(2), Apr. 5, 2000, 114
Stat. 131, provided that: ‘“The amendment made by
paragraph (1) [amending this section] shall take effect
on the 180th day following the date of the enactment of
this Act [Apr. 5, 2000]. On or before such 180th day, each
foreign air carrier providing foreign air transportation
under chapter 413 of title 49, United States Code, shall
submit to the Secretary [of Transportation] and the
Chairman of the National Transportation Safety Board
an updated plan under section 41313 of such title that
meets the requirements of the amendment made by
paragraph (1).”

EFFECTIVE DATE

Pub. L. 105-148, §1(c), Dec. 16, 1997, 111 Stat. 2683, pro-
vided that: ‘“The amendments made by this section [en-
acting this section] shall take effect on the 180th day
following the date of the enactment of this Act [Dec.
16, 19971.”

CHAPTER 415—PRICING

Sec.

41501. Establishing reasonable prices, classifica-
tions, rules, practices, and divisions of joint
prices for foreign air transportation.

41502. Establishing joint prices for through routes
with other carriers.

41503. Establishing joint prices for through routes
provided by State authorized carriers.

41504. Tariffs for foreign air transportation.

41505. Uniform methods for establishing joint
prices, and divisions of joint prices, applica-
ble to commuter air carriers.

41506. Price division filing requirements for foreign
air transportation.

41507. Authority of the Secretary of Transportation
to change prices, classifications, rules, and
practices for foreign air transportation.

41508. Authority of the Secretary of Transportation
to adjust divisions of joint prices for foreign
air transportation.

41509. Authority of the Secretary of Transportation
to suspend, cancel, and reject tariffs for for-
eign air transportation.

41510. Required adherence to foreign air transpor-
tation tariffs.

41511. Special prices for foreign air transportation.

Editorial Notes
AMENDMENTS

1997—Pub. L. 105-102, §2(21), Nov. 20, 1997, 111 Stat.
2205, struck out ‘‘common’ before ‘‘carriers’ in item
41502.
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§41501. Establishing reasonable prices, classi-
fications, rules, practices, and divisions of
joint prices for foreign air transportation

Every air carrier and foreign air carrier shall
establish, comply with, and enforce—

(1) reasonable prices, classifications, rules,
and practices related to foreign air transpor-
tation; and

(2) for joint prices established for foreign air
transportation, reasonable divisions of those
prices among the participating air carriers or
foreign air carriers without unreasonably dis-
criminating against any of those carriers.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1132.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
41501 .......... 49 App.:1374(a)(2). Aug. 23, 1958, Pub. L. 85-726,

72 Stat. 731, §404(a)(2);
added Mar. 22, 1972, Pub.
L. 92-259, §1, 86 Stat. 95.

In this chapter, the word ‘‘regulation’ is omitted in
restating the phrase ‘‘classifications, rules, regula-
tions, and practices’ because it is covered by the word
“‘rules’ and to distinguish the rules of an air carrier or
foreign air carrier from the regulations of the United
States Government. The word ‘‘reasonable’” is sub-
stituted for ‘‘just and reasonable’ and ‘‘just, reason-
able, and equitable’ for consistency in the revised title
and to eliminate unnecessary words. See the revision
notes following 49:10101. The word ‘‘prices’” is sub-
stituted for ‘‘fares’ and ‘‘rates, fares, and charges’ be-
cause of the definition of ‘“‘price’” in section 40102(a) of
the revised title.

In this section, before clause (1), the words ‘‘comply
with” are substituted for ‘‘observe’ for consistency in
the revised title and with other titles of the United
States Code. In clause (1), the words ‘‘individual and
joint” are omitted as surplus. In clause (2), the words
‘“‘unreasonably discriminating’’ are substituted for ‘“‘un-
duly prefer or prejudice’ for consistency in the revised
title and to eliminate unnecessary words. See the revi-
sion notes following 49:10101.

§41502. Establishing joint prices for through
routes with other carriers

(a) JOINT PRICES.—An air carrier may estab-
lish reasonable joint prices and through service
with another carrier. However, an air carrier not
directly operating aircraft in air transportation
(except an air express company) may not estab-
lish under this section a joint price for the
transportation of property with a carrier subject
to subtitle IV of this title.

(b) PRICES, CLASSIFICATIONS, RULES, AND PRAC-
TICES AND DIVISIONS OF JOINT PRICES.—For
through service by an air carrier and a carrier
subject to subtitle IV of this title, the partici-
pating carriers shall establish—

(1) reasonable prices and reasonable classi-
fications, rules, and practices affecting those
prices or the value of the transportation pro-
vided under those prices; and

(2) for joint prices established for the
through service, reasonable divisions of those
joint prices among the participating carriers.

(c) STATEMENTS INCLUDED IN TARIFFS.—An air
carrier and a carrier subject to subtitle IV of
this title that are participating in through serv-
ice and joint prices shall include in their tariffs,
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filed with the Secretary of Transportation, a
statement showing the through service and joint
prices.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1132;
Pub. L. 104-88, title III, §308(1), Dec. 29, 1995, 109
Stat. 948; Pub. L. 105-102, §2(22), Nov. 20, 1997, 111
Stat. 2205.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

gggfffz Source (U.S. Code) Source (Statutes at Large)
41502(a) ...... 49 App.:1483(b) (1st Aug. 23, 1958, Pub. L. 85-726,
sentence). §1003(b), 72 Stat. 791.
41502(b) ...... 49 App.:1483(b) (2d
sentence).
41502(c) ...... 49 App.:1483(b) (last

sentence).
49 App.:165(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L

98-443, §3(e), 98 Stat. 1704.

In subsection (a), the words ‘‘(except an air express
company)’’ are substituted for ‘‘(other than companies
engaged in the air express business)’’ to eliminate un-
necessary words.

In subsection (b), before clause (1), the words ‘‘par-
ticipating carriers’ are substituted for ‘‘carriers par-
ties thereto” and ‘‘carriers participating therein’’ for
consistency in this chapter.

In subsection (c), the words ‘‘or the Interstate Com-
merce Commission, as the case may be’’ are omitted
because of 49:10526(a)(8)(B).

PuB. L. 105-102

This amends the catchline for 49:41502 to make a
technical and conforming amendment necessary be-
cause section 308(1) of the ICC Termination Act (Public
Law 104-88, 109 Stat. 948) struck ‘‘common’” from the
text of 49:41502.

Editorial Notes
AMENDMENTS

1997—Pub. L. 105-102 struck out ‘‘common’ before
‘‘carriers’ in section catchline.

1995—Pub. L. 104-88 substituted ‘‘another carrier’ for
‘“‘another common carrier” in subsec. (a) and ‘‘a car-
rier” for ‘‘a common carrier’” in subsecs. (a), (b), and
(c).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1995 AMENDMENT

Amendment by Pub. L. 104-88 effective Jan. 1, 1996,
see section 2 of Pub. L. 104-88, set out as an Effective
Date note under section 1301 of this title.

§41503. Establishing joint prices for through
routes provided by State authorized carriers

Subject to sections 41309 and 42111 of this title,
a citizen of the United States providing trans-
portation under section 41101(b) of this title may
make an agreement with an air carrier or for-
eign air carrier for joint prices for that trans-
portation. The joint prices agreed to must be
the lowest of—

(1) the sum of the applicable prices for—

(A) the part of the transportation provided
in the State and approved by the appropriate
State authority; and

(B) the part of the transportation provided
by the air carrier or foreign air carrier;

(2) a joint price established and filed under
section 41504 of this title; or
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(3) a joint price prescribed by the Secretary
of Transportation under section 41507 of this
title.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1132.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
41503 .......... 49 App.:1371(d) Aug. 23, 1958, Pub. L. 85-726,

(D(A)({1) (related 72 Stat. 731, §401(d)
(D(A)({i) (related to joint
rates, fares), (B); added
Nov. 9, 1977, Pub. L. 95-163,
§9, 91 Stat. 1281; restated
Oct. 24, 1978, Pub. L.
95-504, §9, 92 Stat. 1713.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

to joint rates,
fares), (B).

49 App.:1551(b)(1)(E).

In this section, before clause (1), the words ‘‘Notwith-
standing any other provision of this chapter’ are omit-
ted as surplus. The words ‘‘a citizen of the United
States providing transportation under section 41101(b)
of this title” are substituted for ‘‘any citizen of the
United States who undertakes, within any State, the
carriage of persons or property as a common carrier for
compensation or hire with aircraft capable of carrying
thirty or more persons pursuant to authority for such
carriage within such State granted by the appropriate
State agency’ for clarity and because of the restate-
ment of 49 App.:1371(d)(4)(A)(1) and (ii) (related to joint
services) in section 41101(b) of the revised title. The
words ‘‘the establishment of’’ are omitted as surplus.

§41504. Tariffs for foreign air transportation

(a) FILING AND CONTENTS.—In the way pre-
scribed by regulation by the Secretary of Trans-
portation, every air carrier and foreign air car-
rier shall file with the Secretary, publish, and
keep open to public inspection, tariffs showing
the prices for the foreign air transportation pro-
vided between places served by the carrier and
provided between places served by the carrier
and places served by another air carrier or for-
eign air carrier with which through service and
joint prices have been established. A tariff—

(1) shall contain—

(A) to the extent the Secretary requires by
regulation, a description of the classifica-
tions, rules, and practices related to the for-
eign air transportation;

(B) a statement of the prices in money of
the United States; and

(C) other information the
quires by regulation; and

Secretary re-

(2) may contain—
(A) a statement of the prices in money
that is not money of the United States; and
(B) information that is required under the
laws of a foreign country in or to which the
air carrier or foreign air carrier is author-
ized to operate.

(b) CHANGES.—(1) Except as provided in para-
graph (2) of this subsection, an air carrier or for-
eign air carrier may change a price or a classi-
fication, rule, or practice affecting that price or
the value of the transportation provided under
that price, specified in a tariff of the carrier for
foreign air transportation only after 30 days
after the carrier has filed, published, and posted
notice of the proposed change in the same way
as required for a tariff under subsection (a) of
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this section. However, the Secretary may pre-
scribe an alternative notice requirement, of at
least 25 days, to allow an air carrier or foreign
air carrier to match a proposed change in a pas-
senger fare or a charge of another air carrier or
foreign air carrier. A notice under this para-
graph must state plainly the change proposed
and when the change will take effect.

(2) If the effect of a proposed change would be
to begin a passenger fare that is outside of, or
not covered by, the range of passenger fares
specified under section 41509(e)(2) and (3) of this
title, the proposed change may be put into effect
only on the expiration of 60 days after the notice
is filed under regulations prescribed by the Sec-
retary.

(c) REJECTION OF CHANGES.—The Secretary
may reject a tariff or tariff change that is not
consistent with this section and regulations pre-
scribed by the Secretary. A tariff or change that
is rejected is void.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1133.)

HISTORICAL AND REVISION NOTES

gsggsg Source (U.S. Code) Source (Statutes at Large)
41504(a) ...... 49 App.:1373(a) (1st Aug. 23, 1958, Pub. L. 85-726,
sentence, 2d sen- §403(a), 72 Stat. 758.
tence words be-
fore semicolon,
last sentence).
49 App.:1651(a)(4)(B) | Aug. 23, 1958, Pub. L. 85-726,
(related to 49 72 Stat. 731, §1601(a)(4)(B)
App.:1373(a)), (related to §403(a), (¢c)(1),
O)D)(E). (2)), (b)(1)(E); added Oct. 4,
1984, Pub. L. 98-443, §3(c),
(e), 98 Stat. 1703, 1704.
41504(b)(1) .. | 49 App.:1373(c)(1). Aug. 23, 1958, Pub. L. 85-726,
§403(c)(1), (2), 72 Stat. 759;
Nov. 9, 1977, Pub. L. 95-163,
§10(a), 91 Stat. 1281; re-
stated Oct. 24, 1978, Pub.
L. 95-504, §22, 92 Stat. 1724;
Feb. 15, 1980, Pub. L.
96-192, §24(b), (c), 94 Stat.
41.
49 App.:1551(a)(4)(B)
(related to 49
App.:1373(c)(1)),
(DHA)(E).
41504(b)(2) .. | 49 App.:1373(c)(2).
49 App.:1551(a)(4)(B)
(related to 49
App.:1373(¢)(2)),
(DHA)(E).
41504(c) ...... 49 App.:1373(a) (2d
sentence words
after semicolon,
3d sentence).
49 App.:1551(a)(4)(B)
(related to 49
App.:1373(a)),
MD(E).

In this section, the words ‘‘foreign air transpor-
tation” are substituted for ‘‘air transportation’ be-
cause 49 App.:1551(a)(4)(B) provides that 49 App.:1373 no
longer applies to interstate or overseas air transpor-
tation and 49 App.:1376(a)—(e), restated in section 41901
of the revised title, governs rates for the transpor-
tation of mail by aircraft. See section 40102(a) of the re-
vised title defining ‘‘air transportation’ to mean inter-
state or foreign air transportation or the transpor-
tation of mail by aircraft. The words ‘‘passenger fare’
are substituted for ‘‘fare’’ for consistency in the revised
title.

In subsection (a), before clause (1), the word ‘‘print”’
is omitted as being included in ‘‘publish’. The word
“‘places’ is substituted for ‘‘points’ for consistency in
the revised title and with other titles of the United
States Code. In clause (1)(A), the word ‘‘services” is
omitted as being included in ‘‘practices’. In clauses
(1)(B) and (2)(A), the word ‘‘lawful” is omitted as sur-
plus.
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In subsection (b)(1), the words ‘‘for foreign air trans-
portation” are added because of 49 App.:15651(a)(4)(B).
See the revision notes for subsection (a) of this section.
The words ‘‘in the same way as required for a tariff
under” are substituted for ‘‘in accordance with” for
clarity. The words ‘‘proposed change in a passenger fare
or a charge of another air carrier or foreign air carrier”’
are substituted for ‘‘fares or charges specified in an-
other air carrier’s or foreign air carrier’s proposed tar-
iff”’ for clarity and consistency in this section.

In subsection (b)(2), the words ‘‘not covered by’ are
substituted for ‘“‘to which such range of fares does not
apply” to eliminate unnecessary words. The words
‘“‘subparagraphs (A) and (B) of section 1482(d)(4) of this
Appendix . . . section 1482(d)(7) of this Appendix’ are
omitted because those sections related to interstate
and overseas air transportation and the source provi-
sions restated in this section relate to foreign air
transportation. In addition, the text of 49
App.:1651(a)(5)(D) provides that 49 App.:1482(d) ceased to
be in effect on January 1, 1985, except as related to for-
eign air transportation. The reference in the source
provisions to ‘‘section 1482(j)(9) of this Appendix’ has
been restated as though it were a reference to 49
App.:1482(j)(10) to correct an apparent error in the
International Air Transportation Competition Act of
1979 (Public Law 96-192, 94 Stat. 35). Section 24(b) of S.
1300 of the 96th Congress (the derivative source for the
International Air Transportation Competition Act of
1979), as originally passed by both the Senate and the
House of Representatives, restated section 403(c)(2) of
the Federal Aviation Act of 1958 (Public Law 85-726, 72
Stat. 759) to read as it now does with a cross-reference
to section 1002(j)(9) of the Federal Aviation Act of 1958.
Also contained in those versions of S. 1300 in section
24(a) was an amendment to section 1002(j) of the Fed-
eral Aviation Act of 1958 to add a paragraph (9) that
contained language identical to what is now section
1002(j)(10) of the Federal Aviation Act of 1958. When S.
1300 was reported by the conference committee and en-
acted into law as the International Air Transportation
Competition Act of 1979, section 24(a) had been changed
so that a different paragraph (9) was added and what
had been paragraph (9) was now designated as a new
paragraph (10) to be added. Apparently, when the con-
ference committee redesignated section 1002(j)(9) as
1002(j)(10) it did not make a corresponding change in
the cross-reference in section 403(c)(2). See 125 Cong.
Rec. 26936, 32147, 36939.

§41505. Uniform methods for establishing joint
prices, and divisions of joint prices, applica-
ble to commuter air carriers

(a) DEFINITION.—In this section, ‘‘commuter
air carrier” means an air carrier providing
transportation under section 40109(f) of this title
that provides at least 5 scheduled roundtrips a
week between the same 2 places.

(b) GENERAL.—Except as provided in sub-
section (c¢) of this section, when the Secretary of
Transportation prescribes under section 41508 or
41509 of this title a uniform method generally
applicable to establishing joint prices and divi-
sions of joint prices for and between air carriers
holding certificates issued under section 41102 of
this title, the Secretary shall make that uni-
form method apply to establishing joint prices
and divisions of joint prices for and between air
carriers and commuter air carriers.

(¢) NOTICE REQUIRED BEFORE MODIFYING, SUS-
PENDING, OR ENDING TRANSPORTATION.—A com-
muter air carrier that has an agreement with an
air carrier to provide transportation for pas-
sengers and property that includes through serv-
ice by the commuter air carrier over the com-
muter air carrier’s routes and air transportation
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provided by the air carrier shall give the air car-
rier and the Secretary at least 90 days’ notice
before modifying, suspending, or ending the
transportation. If the commuter air carrier does
not give that notice, the uniform method of es-
tablishing joint prices and divisions of joint
prices referred to in subsection (b) of this sec-
tion does not apply to the commuter air carrier.

(Pub. L. 103-272, §1l(e), July 5, 1994, 108 Stat.
1134.)

HISTORICAL AND REVISION NOTES

gggt%ez Source (U.S. Code) Source (Statutes at Large)
41505(a) ...... 49 App.:1482a(2), (3). | Oct. 24, 1978, Pub. L. 95-504,
§37(c), 92 Stat. 1742.
41505(b) ...... 49 App.:1482a(1) (1st
sentence).
49 App.:1651(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
41505(c) ...... 49 App.:1482a(1) (last
sentence).
49 App.:1551(b)(1)(E).

In subsection (a), the text of 49 App.:1482a(2)(A) is
omitted as unnecessary because the definition of ‘‘air
carrier’” in 49 App.:1301(3) is restated in section 40102(a)
of the revised title and applies to this section and be-
cause the functions of the Civil Aeronautics Board
under 49 App.:1482a were transferred to the Secretary of
Transportation by 49 App.:1651(b)(1)(E) and the com-
plete name of the Secretary is used the first time the
term appears in a section. The text of 49 App.:1482a(3)
is omitted as executed. The reference in the source pro-
visions to ‘‘section 416(b)(3) of the Federal Aviation Act
of 1958 [49 App. U.S.C. 1386(b)(3)]”’ has been restated as
though it were a reference to section 416(b)(4) to correct
an apparent error in the Airline Deregulation Act of
1978 (Public Law 95-504, 92 Stat. 1705). Section 24 of H.R.
12611 of the 95th Congress (the derivative source for
416(b)(4)), added section 416(b)(3) to the Federal Avia-
tion Act. Section 29(c) added provisions that eventually
were classified as 49 App.:1482a. Those provisions con-
tained a reference to section 416(b)(3). When S. 2493
(passed in lieu of the House bill after being amended to
contain much of the text of the House bill) was re-
ported by the conference committee and enacted into
law, section 32 added what had been a new 416(b)(3) as
a new 416(b)(4). However, the conference committee did
not make a corresponding change in the cross-reference
in section 37(c), that added 49 App.:1482a. See 124 Cong.
Rec. 30714, 30716, 36521, 36524. The word ‘‘scheduled” is
substituted for ‘‘pursuant to flight schedules’ to elimi-
nate unnecessary words. The words ‘‘the same 2 places’’
are substituted for ‘‘one pair of points’ for consistency
in the revised title and with other titles of the United
States Code.

In subsection (b), the words ‘‘Except as provided in
subsection (c) of this section’ are added for clarity.
The words ‘‘pursuant to its authority’ are omitted as
surplus.

In subsection (c), the word ‘‘passengers’ is sub-
stituted for ‘‘persons’ for consistency in the revised
title and with other titles of the Code. The words
‘““through service by the commuter air carrier over the
commuter air carrier’s routes’” are substituted for
‘““¢ransportation over its routes’ for clarity. The words
“‘between air carriers and commuter air carriers’ are
omitted as surplus.

§41506. Price division filing requirements for
foreign air transportation

Every air carrier and foreign air carrier shall
keep currently on file with the Secretary of
Transportation, if the Secretary requires, the
established divisions of all joint prices for for-
eign air transportation in which the carrier par-
ticipates.
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(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1134.)

HISTORICAL AND REVISION NOTES

}Seﬁcvfff,‘f Source (U.S. Code) Source (Statutes at Large)
41506 .......... 49 App.:1373(d). Aug. 23, 1958, Pub. L. 85-726,

§403(d), 72 Stat. 759.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(a)(4)(B)
(related to §403(d)).
(b)(1)(E); added Oct. 4,
1984, Pub. L. 98-443, §3(c).
(e), 98 Stat. 1703, 1704.

49 App.:1551(a)(4)(B)
(related to 49
App.:1373(d)),
())(E).

The words ‘foreign air transportation” are sub-
stituted for ‘‘air transportation” because 49
App.:1651(a)(4)(B) provides that 49 App.:1373 no longer
applies to interstate or overseas air transportation and
49 App.:1376(a)—(e), restated in section 41901 of the re-
vised title, governs rates for the transportation of mail
by aircraft. See section 40102(a) of the revised title de-
fining ‘‘air transportation’ to mean interstate or for-
eign air transportation or the transportation of mail by
aircraft.

§41507. Authority of the Secretary of Transpor-
tation to change prices, classifications, rules,
and practices for foreign air transportation

(a) GENERAL.—When the Secretary of Trans-
portation decides that a price charged or re-
ceived by an air carrier or foreign air carrier for
foreign air transportation, or a classification,
rule, or practice affecting that price or the value
of the transportation provided under that price,
is or will be unreasonably discriminatory, the
Secretary may—

(1) change the price, classification, rule, or
practice as necessary to correct the discrimi-
nation; and

(2) order the air carrier or foreign air carrier
to stop charging or collecting the discrimina-
tory price or carrying out the discriminatory
classification, rule, or practice.

(b) WHEN SECRETARY MAY ACT.—The Secretary
may act under this section on the Secretary’s
own initiative or on a complaint filed with the
Secretary and only after notice and an oppor-
tunity for a hearing.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1134.)

HISTORICAL AND REVISION NOTES

ggg;fgg Source (U.S. Code) Source (Statutes at Large)
41507(a) ...... 49 App.:1482(f) Aug. 23, 1958, Pub. L. 85-726,
(words after 4th §1002(f), 72 Stat. 789.
comma,).
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
41507(b) ...... 49 App.:1482(f)
(words before 4th
comma,).
49 App.:15651(b)(1)(E).

In subsection (a), before clause (1), the words ‘“‘indi-
vidual or joint” are omitted as surplus. The words
‘‘charged or received’” are substituted for ‘‘demanded,
charged, collected, or received’” to eliminate unneces-
sary words. The words ‘‘unreasonably discriminatory’’
are substituted for ‘“‘unjustly discriminatory, or unduly
preferential, or unduly prejudicial” for consistency in
the revised title and to eliminate unnecessary words.
See the revision notes following 49:10101. In clause (2),
the words ‘‘carrying out’ are substituted for ‘“‘enforc-
ing”’ for clarity.
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In subsection (b), the words ‘‘opportunity for a’ are
added for consistency in the revised title and with
other titles of the United States Code.

§41508. Authority of the Secretary of Transpor-
tation to adjust divisions of joint prices for
foreign air transportation

(a) GENERAL.—When the Secretary of Trans-
portation decides that a division between air
carriers, foreign air carriers, or both, of a joint
price for foreign air transportation is or will be
unreasonable or unreasonably discriminatory
against any of those carriers, the Secretary
shall prescribe a reasonable division of the joint
price among those carriers. The Secretary may
order the adjustment in the division of the joint
price to be made retroactively to the date the
complaint was filed, the date the order for an in-
vestigation was made, or a later date the Sec-
retary decides is reasonable.

(b) WHEN SECRETARY MAY AcCT.—The Secretary
may act under this section on the Secretary’s
own initiative or on a complaint filed with the
Secretary and only after notice and an oppor-
tunity for a hearing.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1135.)

HISTORICAL AND REVISION NOTES

gggggg Source (U.S. Code) Source (Statutes at Large)
41508(a) ...... 49 App.:1482(h) Aug. 23, 1958, Pub. L. 85-726,
(words after 3d §1002(h), 72 Stat. 790; Nov.
comma). 9, 1977, Pub. L. 95-163,
§18(c), 91 Stat. 1287.
49 App.:1551(a)(5)(D) | Aug. 23, 1958, Pub. L. 85-726,
(related to 49 72 Stat. 731, §1601(a)(5)(D)
App.:1482(h)), (related to §1002(h)),
MD(E). ()(1)(E); added Oct. 4,
1984, Pub. L. 98-443, §3(c),
(e), 98 Stat. 1703, 1704.
41508(b) ...... 49 App.:1482(h)
(words before 3d
comma).
49 App.:1551(a)(5)(D)
(related to 49
App.:1482(h)),
(MD(E).

In subsection (a), the words ‘‘interstate air transpor-
tation of persons, air transportation of property within
the State of Alaska, air transportation of property
within the state of Hawaii, or overseas or’’ are omitted
because 49:1551(a)(5)(D) provides that 49 App.:1482(h) ap-
plies only to foreign air transportation. The words ‘‘un-
reasonable or unreasonably discriminatory’ are sub-
stituted for ‘‘unjust, unreasonable, inequitable, or un-
duly preferential or prejudicial’’ for consistency in the
revised title and to eliminate unnecessary words. See
the revision notes following 49:10101. The words
‘“‘against any of those carriers’ are substituted for ‘‘as
between the air carriers or foreign air carriers parties
thereto” to eliminate unnecessary words. The word
“retroactively’’ is added for clarity.

In subsection (b), the words ‘“‘an opportunity for a”
are added for consistency in the revised title and with
other titles of the United States Code.

§41509. Authority of the Secretary of Transpor-
tation to suspend, cancel, and reject tariffs
for foreign air transportation

(a) CANCELLATION AND REJECTION.—(1) On the
initiative of the Secretary of Transportation or
on a complaint filed with the Secretary, the
Secretary may conduct a hearing to decide
whether a price for foreign air transportation
contained in an existing or newly filed tariff of
an air carrier or foreign air carrier, a classifica-
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tion, rule, or practice affecting that price, or the
value of the transportation provided under that
price, is lawful. The Secretary may begin the
hearing at once and without an answer or an-
other formal pleading by the air carrier or for-
eign air carrier, but only after reasonable no-
tice. If, after the hearing, the Secretary decides
that the price, classification, rule, or practice is
or will be unreasonable or unreasonably dis-
criminatory, the Secretary may cancel or reject
the tariff and prevent the use of the price, clas-
sification, rule, or practice.

(2) With or without a hearing, the Secretary
may cancel or reject an existing or newly filed
tariff of a foreign air carrier and prevent the use
of a price, classification, rule, or practice when
the Secretary decides that the cancellation or
rejection is in the public interest.

(3) In deciding whether to cancel or reject a
tariff of an air carrier or foreign air carrier
under this subsection, the Secretary shall con-
sider—

(A) the effect of the price on the movement
of traffic;

(B) the need in the public interest of ade-
quate and efficient transportation by air car-
riers and foreign air carriers at the lowest cost
consistent with providing the transportation;

(C) the standards prescribed under law re-
lated to the character and quality of transpor-
tation to be provided by air carriers and for-
eign air carriers;

(D) the inherent advantages of transpor-
tation by aircraft;

(E) the need of the air carrier and foreign air
carrier for revenue sufficient to enable the air
carrier and foreign air carrier, under honest,
economical, and efficient management, to pro-
vide adequate and efficient air carrier and for-
eign air carrier transportation;

(F) whether the price will be predatory or
tend to monopolize competition among air
carriers and foreign air carriers in foreign air
transportation;

(G) reasonably estimated or foreseeable fu-
ture costs and revenues for the air carrier or
foreign air carrier for a reasonably limited fu-
ture period during which the price would be in
effect; and

(H) other factors.

(b) SUSPENSION.—(1)(A) Pending a decision
under subsection (a)(1) of this section, the Sec-
retary may suspend a tariff and the use of a
price contained in the tariff or a classification,
rule, or practice affecting that price.

(B) The Secretary may suspend a tariff of a
foreign air carrier and the use of a price, classi-
fication, rule, or practice when the suspension is
in the public interest.

(2) A suspension becomes effective when the
Secretary files with the tariff and delivers to
the air carrier or foreign air carrier affected by
the suspension a written statement of the rea-
sons for the suspension. To suspend a tariff, rea-
sonable notice of the suspension must be given
to the affected carrier.

(3) The suspension of a newly filed tariff may
be for periods totaling not more than 365 days
after the date the tariff otherwise would go into
effect. The suspension of an existing tariff may
be for periods totaling not more than 365 days
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after the effective date of the suspension. The
Secretary may rescind at any time the suspen-
sion of a newly filed tariff and allow the price,
classification, rule, or practice to go into effect.

(c) EFFECTIVE TARIFFS AND PRICES WHEN TAR-
IFF IS SUSPENDED, CANCELED, OR REJECTED.—(1)
If a tariff is suspended pending the outcome of a
proceeding under subsection (a) of this section
and the Secretary does not take final action in
the proceeding during the suspension period, the
tariff goes into effect at the end of that period
subject to cancellation when the proceeding is
concluded.

(2)(A) During the period of suspension, or after
the cancellation or rejection, of a newly filed
tariff (including a tariff that has gone into ef-
fect provisionally), the affected air carrier or
foreign air carrier shall maintain in effect and
use—

(i) the corresponding seasonal prices, or the
classifications, rules, and practices affecting
those prices or the value of transportation
provided under those prices, that were in ef-
fect for the carrier immediately before the
new tariff was filed; or

(ii) another price provided for under an ap-
plicable intergovernmental agreement or un-
derstanding.

(B) If the suspended, canceled, or rejected tar-
iff is the first tariff of the carrier for the covered
transportation, the carrier, for the purpose of
operations during the period of suspension or
pending effectiveness of a new tariff, may file
another tariff containing a price or another
classification, rule, or practice affecting the
price, or the value of the transportation pro-
vided under the price, that is in effect (and not
subject to a suspension order) for any air carrier
providing the same transportation.

(3) If an existing tariff is suspended or can-
celed, the affected air carrier or foreign air car-
rier, for the purpose of operations during the pe-
riod of suspension or pending effectiveness of a
new tariff, may file another tariff containing a
price or another classification, rule, or practice
affecting the price, or the value of the transpor-
tation provided under the price, that is in effect
(and not subject to a suspension order) for any
air carrier providing the same transportation.

(d) RESPONSE TO REFUSAL OF FOREIGN COUNTRY
TO ALLOW AIR CARRIER TO CHARGE A PRICE.—
When the Secretary finds that the government
or an aeronautical authority of a foreign coun-
try has refused to allow an air carrier to charge
a price contained in a tariff filed and published
under section 41504 of this title for foreign air
transportation to the foreign country—

(1) the Secretary, without a hearing—

(A) may suspend any existing tariff of a
foreign air carrier providing transportation
between the United States and the foreign
country for periods totaling not more than
365 days after the date of the suspension; and

(B) may order the foreign air carrier to
charge, during the suspension periods, prices
that are the same as those contained in a
tariff (designated by the Secretary) of an air
carrier filed and published under section
41504 of this title for foreign air transpor-
tation to the foreign country; and
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(2) a foreign air carrier may continue to pro-
vide foreign air transportation to the foreign
country only if the government or aero-
nautical authority of the foreign country al-
lows an air carrier to start or continue foreign
air transportation to the foreign country at
the prices designated by the Secretary.

(e) STANDARD FOREIGN FARE LEVEL.—(1)(A) In
this subsection, ‘‘standard foreign fare level”
means—

(i) for a class of fares existing on October 1,
1979, the fare between 2 places (as adjusted
under subparagraph (B) of this paragraph)
filed for and allowed by the Civil Aeronautics
Board to go into effect after September 30,
1979, and before August 13, 1980 (with seasonal
fares adjusted by the percentage difference
that prevailed between seasons in 1978), or the
fare established under section 1002(j)(8) of the
Federal Aviation Act of 1958 (Public Law
85-726, 72 Stat. 731), as added by section 24(a) of
the International Air Transportation Competi-
tion Act of 1979 (Public Law 96-192, 94 Stat. 46);
or

(ii) for a class of fares established after Octo-
ber 1, 1979, the fare between 2 places in effect
on the effective date of the establishment of
the new class.

(B) At least once every 60 days for fuel costs,
and at least once every 180 days for other costs,
the Secretary shall adjust the standard foreign
fare level for the particular foreign air transpor-
tation to which the standard foreign fare level
applies by increasing or decreasing that level by
the percentage change from the last previous pe-
riod in the actual operating cost for each avail-
able seat-mile. In adjusting a standard foreign
fare level, the Secretary may not make an ad-
justment to costs actually incurred. In estab-
lishing a standard foreign fare level and making
adjustments in the level under this paragraph,
the Secretary may use all relevant or appro-
priate information reasonably available to the
Secretary.

(2) The Secretary may not decide that a pro-
posed fare for foreign air transportation is un-
reasonable on the basis that the fare is too low
or too high if the proposed fare is neither more
than 5 percent higher nor 50 percent lower than
the standard foreign fare level for the same or
essentially similar class of transportation. The
Secretary by regulation may increase the 50 per-
cent specified in this paragraph.

(3) Paragraph (2) of this subsection does not
apply to a proposed fare that is not more than—

(A) 5 percent higher than the standard for-
eign fare level when the Secretary decides
that the proposed fare may be unreasonably
discriminatory or that suspension of the fare
is in the public interest because of an unrea-
sonable regulatory action by the government
of a foreign country that is related to a fare
proposal of an air carrier; or

(B) 50 percent lower than the standard for-
eign fare level when the Secretary decides
that the proposed fare may be predatory or
discriminatory or that suspension of the fare
is required because of an unreasonable regu-
latory action by the government of a foreign
country that is related to a fare proposal of an
air carrier.



§41509

(f) SUBMISSION OF ORDERS TO PRESIDENT.—The
Secretary shall submit to the President an order
made under this section suspending, canceling,
or rejecting a price for foreign air transpor-
tation, and an order rescinding the effectiveness
of such an order, before publishing the order.
Not later than 10 days after its submission, the
President may disapprove the order on finding
disapproval is necessary for United States for-
eign policy or national defense reasons.

(g) COMPLIANCE AS CONDITION OF CERTIFICATE
OR PERMIT.—This section and compliance with
an order of the Secretary under this section are
conditions to any certificate or permit held by
an air carrier or foreign air carrier. An air car-
rier or foreign air carrier may provide foreign
air transportation only as long as the carrier
maintains prices for that transportation that
comply with this section and orders of the Sec-
retary under this section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1135.)

HISTORICAL AND REVISION NOTES
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HISTORICAL AND REVISION NOTES—CONTINUED

I;sgggg Source (U.S. Code) Source (Statutes at Large)

41509(a)(1) .. | 49 App.:1482(j)(1) Aug. 23, 1958, Pub. L. 85-726,

(1st sentence 72 Stat. 731, §1002(j)(1), (2);
words before added Mar. 22, 1972, Pub.
semicolon, 2d sen- L. 92-259, §3(a), 86 Stat. 96;
tence related to restated Feb. 15, 1980, Pub.
tariffs of air car- L. 96-192, §§14, 15, 94 Stat.
riers and foreign 40.
air carriers), (2)
(1st sentence
words before
semicolon, 2d sen-
tence related to
tariffs of air car-
riers and foreign
air carriers).
49 App.:15651(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(a)(4)(B)
(related to §403(c)(3)), (b)
(1)(E); added Oct. 4, 1984,
Pub. L. 98-443, §3(c), (e), 98
Stat. 1703, 1704.
41509(a)(2) .. | 49 App.:1482(j)(1) (2d
sentence related
to tariffs of for-
eign air carriers),
(2) (2d sentence
related to tariffs
of foreign air car-
riers).
49 App.:1551(D)(1)(E).

41509(a)(3) .. | 49 App.:1482(j)(5). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1002(j)(5);
added Mar. 22, 1972, Pub.
L. 92-259, §3(a), 86 Stat. 98;
Feb. 15, 1980, Pub. L.
96-192, §16 94 Stat. 42.

49 App.:1551(b)(1)(E).

41509(b) ...... 49 App.:1373(c)(3). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §403(c)(3);
added Oct. 24, 1978, Pub. L.
95-504, §22, 92 Stat. 1724.

49 App.:1482(j)(1)
(1st sentence
words after semi-
colon, 3d sen-
tence), (2) (1st
sentence words
after semicolon).

49 App.:1551(a)(4)(B)
(related to 49
App.:1373(c)(3)),
(DHA)(E).

41509(c)(1) .. | 49 App.:1482()(1)

(4th sentence), (2)
(3d sentence).

49 App.:1551(b)(1)(E).

41509(c)(2) .. | 49 App.:1482(j)(1)

(5th, last sen-
tences).

41509(c)(3) .. | 49 App.:1482()(2)

(last sentence).

41509(d) ...... 49 App.:1482(3)(3). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1002(j)(3), (4),
added Mar. 22, 1972, Pub.
L. 92-259, §3(a), 86 Stat. 98.

49 App.:1551(b)(1)(E).

?ggggz Source (U.S. Code) Source (Statutes at Large)
41509(e) 49 App.:1482()(7). Aug. 23, 1958, Pub. L. 85-726,
(1)(A). 72 Stat. ’731 §1002(j)(6), (7),
(9), 10); added Feb. 15,
1980, Pub. L. 96-192, §24(a),
94 Stat. 45, 47.
41509(e) 49 App.:1482(3)(9).
1)(B).
49 App.:1551(b)(1)(E).
41509(e)(2), 49 App.:1482(j)(6),
(3). (10).
49 App.:1551(b)(1)(E).
41509(f) ....... 49 App.:1461(b). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731 §801(h); added
Mar. 22, 1972 Pub. L.
92-259, §2 86 Stat. 96.
49 App.:1551(b)(1)(E).
41509(2) ...... 49 App.:1482(j)(4).
49 App.:1551(b)(1)(E).

In subsection (a)(1) and (2), the words ‘‘take action
to’’ are omitted as surplus.

In subsection (a)(1), the words ‘‘individual or joint
(between air carriers, between foreign air carriers, or
between an air carrier or carriers and a foreign air car-
rier or carriers)” and ‘‘and, if it so orders’ are omitted
as surplus. The words ‘‘unreasonable or unreasonably
discriminatory’ are substituted for ‘‘unjust or unrea-
sonable, or unjustly discriminatory, or unduly pref-
erential, or unduly prejudicial’ for consistency in the
revised title and to eliminate unnecessary words. See
the revision notes following 49:10101.

In subsection (a)(3), before clause (A), the words ‘‘In
deciding whether to cancel or reject a tariff of an air
carrier or foreign air carrier under this subsection’ are
substituted for ‘‘In exercising and performing its pow-
ers and duties under this subsection with respect to the
rejection or cancellation of rates for the carriage of
persons or property’’ for consistency in this section and
to eliminate unnecessary words. In clause (B), the
words ‘‘of persons and property’ are omitted as sur-
plus.

In subsection (b)(1), the words ‘‘contained in the tar-
iff”’ are added for clarity.

In subsection (b)(1)(A), the words ‘‘such hearing and”
are omitted as surplus.

In subsection (b)(1)(B), the words
are omitted as surplus.

In subsection (b)(2), the text of 49 App.:1373(c)(3) is
omitted as obsolete. Reference to 49 App.:1482(g) is
omitted because 49 App.:1482(g) does not relate to for-
eign air transportation and 49 App.:15651(a)(5)(D) pro-
vides that 49 App.:1482(g) ceased to be in effect on Janu-
ary 1, 1985, except insofar as it related to foreign air
transportation. Reference to 49 App.:1482(j) is omitted
because it consistently has been interpreted that the
minimum notice requirement does not apply to foreign
air transportation.

In subsection (b)(3), the words ‘‘for periods totaling
not more than 365 days after’” are substituted for ‘‘a pe-
riod or periods not exceeding 365 days in the aggregate
beyond the time when’’ and ‘‘a period or periods not ex-
ceeding 365 days in the aggregate from’ to eliminate
unnecessary words.

In subsection (c)(1), the words ‘‘a tariff is suspended
pending the outcome of a proceeding under subsection
(a) of this section’ are added for clarity. The words
‘“‘and the Secretary does not take final action in the
proceeding during the suspension period” are sub-
stituted for ‘‘the proceeding has not been concluded
and an order made within the period of suspension or
suspensions’ and ‘‘the proceeding has not been con-
cluded within the period of suspension or suspensions’
to eliminate unnecessary words. The words ‘‘or if the
Board shall otherwise so direct’ are omitted as surplus
because under subsection (b)(3) of this section the Sec-
retary may rescind a suspension at any time.

In subsection (c)(2)(A), before clause (i), the words
‘‘or suspensions’ are omitted because of 1:1. In clause
(i), the words ‘‘corresponding seasonal’’ are added for
clarity.

‘or in the case of”’
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In subsection (¢)(2)(B) and (3), the words ‘‘providing
the same transportation’ are substituted for ‘‘engaged
in the same foreign air transportation’ for consistency
in this chapter and to eliminate unnecessary words.

In subsection (¢)(2)(B), the words ‘‘of the carrier for
the covered transportation” and ‘‘during the period of
suspension or’’ are added for clarity.

In subsection (c)(3), the words ‘‘If an existing tariff is
suspended or canceled’’ are added for clarity. The words
“following cancellation of an existing tariff”’ are omit-
ted as surplus.

In subsection (d), the word ‘‘properly’ is omitted as
surplus. In clause (1)(A), the words ‘‘the operation of”’
are omitted as surplus. The words ‘‘periods totaling not
more than 365 days after the date of the suspension’
are substituted for ‘‘for a period or periods not exceed-
ing three hundred and sixty-five days in the aggregate
from the date of such suspension’ for clarity and to
eliminate unnecessary words. In subclause (B), the
words ‘‘or suspensions’ are omitted because of 1:1. In
clause (2), the words ‘‘by the Secretary’ are added for
clarity.

In subsection (e)(1)(B), the words ‘“‘within 30 days
after February 15, 1980’ are omitted as executed. The
words ‘‘as the case may be’’ are omitted as surplus.

In subsection (e)(2), the text of 49 App.:1482(j)(6)(A) is
omitted as expired. The words ‘“with respect to any
proposed increase filed with the Board after the 180th
day after February 15, 1980’ and ‘‘with respect to any
proposed decrease filed after February 15, 1980 are
omitted as obsolete. The words ‘‘of persons’ are omit-
ted as surplus because a ‘‘fare’” is only for passengers.
The words ‘‘“The Secretary by regulation may increase
the 50 percent specified in this paragraph’ are sub-
stituted for 49 App.:1482(j)(10) for clarity.

In subsection (e)(3)(A), the words ‘‘unreasonably dis-
criminatory” are substituted for ‘‘unduly preferential,
unduly prejudicial, or unjustly discriminatory’” to
eliminate unnecessary words and for consistency in the
revised title. See the revision notes following 49:10101.

In subsection (g), the words ‘‘express’ and ‘“‘now . . .
or hereafter issued’” are omitted as surplus. The words
“may provide foreign air transportation only as long
as’’ are substituted for ‘‘shall be a condition to the con-
tinuation of the affected service” for clarity.

Editorial Notes
REFERENCES IN TEXT

Section 1002(j)(8) of the Federal Aviation Act of 1958,
referred to in subsec. (e)(1)(A)(1), is section 1002(j)(8) of
Pub. L. 85-726, which was classified to section 1482(j)(8)
of former Title 49, Transportation, prior to repeal by
Pub. L. 103-272, §7(b), July 5, 1994, 108 Stat. 1379.

§41510. Required adherence to foreign air trans-
portation tariffs

(a) PROHIBITED ACTIONS BY AIR CARRIERS, FOR-
EIGN AIR CARRIERS, AND TICKET AGENTS.—An air
carrier, foreign air carrier, or ticket agent may
not—

(1) charge or receive compensation for for-
eign air transportation that is different from
the price specified in the tariff of the carrier
that is in effect for that transportation;

(2) refund or remit any part of the price
specified in the tariff; or

(3) extend to any person a privilege or facil-
ity, related to a matter required by the Sec-
retary of Transportation to be specified in a
tariff for foreign air transportation, except as
specified in the tariff.

(b) PROHIBITED ACTIONS BY ANY PERSON.—A
person may not knowingly—

(1) pay compensation for foreign air trans-

portation of property that is different from

TITLE 49—TRANSPORTATION
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the price specified in the tariff in effect for
that transportation; or
(2) solicit, accept, or receive—
(A) a refund or remittance of any part of
the price specified in the tariff; or
(B) a privilege or facility, related to a mat-
ter required by the Secretary to be specified
in a tariff for foreign air transportation of
property, except as specified in the tariff.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1138.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
41510(a) ...... 49 App.:1373(b)(1) Aug. 23, 1958, Pub. L. 85-726,
(1st sentence). §403(b)(1) (1st sentence), 72
Stat. 759; restated Jan. 3,
1975, Pub. L. 93-623, §§7(a),
8(a), 88 Stat. 2105.
49 App.:1551(a)(4)(B) | Aug. 23, 1958, Pub. L. 85-726,
(related to 49 72 Stat. 731, §1601(a)(4)(B)
App.:1373(b)(1)), (related to §403(b)).
(b)D(E). (b)(1)(E); added Oct. 4,
1984, Pub. L. 98-443, §3(c),
(e), 98 Stat. 1703, 1704.
41510(b) ...... 49 App.:1373(b)(2). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §403(b)(2);
added Jan. 3, 1975, Pub. L.
93-623, §8(a), 88 Stat. 2105.
49 App.:1551(a)(4)(B)
(related to 49
App.:1373(b)(2)),
MD(E).

In this section, the words ‘‘greater or less’ are omit-
ted as being included in ‘‘different’’. The words ‘‘foreign
air transportation’” are substituted for ‘‘air transpor-
tation” because 49 App.:15651(a)(4)(B) provides that 49
App.:1373 no longer applies to interstate or overseas air
transportation and 49 App.:1376(a)-(e), restated in sec-
tion 41901 of the revised title, governs prices for the
transportation of mail by aircraft. See section 40102(a)
of the revised title defining ‘‘air transportation’ to
mean interstate or foreign air transportation or the
transportation of mail by aircraft. The words ‘‘for any
service in connection therewith’ are omitted as surplus
because the word ‘‘transportation’ includes any serv-
ices related to the transportation.

In subsection (a), before clause (1), the words ‘‘may
not” are substituted for ‘“no ... shall” and ‘“no . ..
shall, in any manner or by any device, directly or indi-
rectly, or through any agent or broker, or otherwise”
for clarity and to eliminate unnecessary words. In
clause (1), the words ‘‘demand or collect’ are omitted
as being included in ‘‘charge or receive’’. The words
‘‘then currently” are omitted as surplus. In clause (3),
the words ‘‘tariff for foreign air transportation’ are
substituted for ‘‘such tariffs’ for clarity.

In subsection (b), before clause (1), the words ‘‘ship-
per, consignor, consignee, forwarder, broker, or other
.. . or any director, officer, agent, or employee there-
of”’ are omitted as surplus. In clause (1), the words ‘‘di-
rectly or indirectly, by any device or means’ and ‘‘cur-
rently’’ are omitted as surplus. In clause (2), before sub-
clause (A), the words ‘‘in any manner or by any device,
directly or indirectly, through any agent or broker, or
otherwise’ are omitted as surplus. In subclause (B), the
word ‘‘favor” is omitted as surplus.

§41511. Special prices for foreign air transpor-
tation

(a) FREE AND REDUCED PRICING.—This chapter
does not prohibit an air carrier or foreign air
carrier, under terms the Secretary of Transpor-
tation prescribes, from issuing or interchanging
tickets or passes for free or reduced-price for-
eign air transportation to or for the following:

(1) a director, officer, or employee of the car-
rier (including a retired director, officer, or
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employee who is receiving retirement benefits
from an air carrier or foreign air carrier).

(2) a parent or the immediate family of such
an officer or employee or the immediate fam-
ily of such a director.

(3) a widow, widower, or minor child of an
employee of the carrier who died as a direct
result of a personal injury sustained when per-
forming a duty in the service of the carrier.

(4) a witness or attorney attending a legal
investigation in which the air carrier is inter-
ested.

(6) an individual injured in an aircraft acci-
dent and a physician or nurse attending the
individual.

(6) a parent or the immediate family of an
individual injured or killed in an aircraft acci-
dent when the transportation is related to the
accident.

(7) an individual or property to provide relief
in a general epidemic, pestilence, or other
emergency.

(8) other individuals under other cir-
cumstances the Secretary prescribes by regu-
lation.

(b) SPACE-AVAILABLE BASIS.—Under terms the
Secretary prescribes, an air carrier or foreign
air carrier may grant reduced-price foreign air
transportation on a space-available basis to the
following:

(1) a minister of religion.

(2) an individual who is at least 60 years of
age and no longer gainfully employed.

(3) an individual who is at least 65 years of
age.

(4) an individual who has severely impaired
vision or hearing or another physical or men-
tal handicap and an accompanying attendant
needed by that individual.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1139.)

HISTORICAL AND REVISION NOTES

gsgt%eg Source (U.S. Code) Source (Statutes at Large)
41511(a) ...... 49 App.:1373(b)(1) (2d | Aug. 23, 1958, Pub. L. 85-726,
sentence). §403(b)(1) (2d- last sen-
tences), 72 Stat. 759; July
12, 1960, Pub. L. 86-627, 74
Stat. 445; Jan. 3, 1975, Pub.
L. 93-623, §8(a), 88 Stat.
2105; Nov. 9, 1977, Pub. L.
95-163, §8(a), 91 Stat. 1281.
49 App.:1551(a)(4)(B) | Aug. 23, 1958, Pub. L. 85-726,
(related to 49 72 Stat. 731, §1601(a)(4)(B)
App.:1373(b)(1)), (related to  §403(b)(1)),
)(L)(E). (b)1)(E); added Oct. 4,
1984, Pub. L. 98-443, §3(c),
(e), 98 Stat. 1703, 1704.
41511(b) ...... 49 App.:1373(b)(1)
(3d-last sen-
tences).
49 App.:1551(a)(4)(B)
(related to 49
App.:1373(b)(1)),
(DH(A)(E).

In this section, the words ‘‘foreign air transpor-
tation” are substituted for ‘‘transportation’” and ‘‘in
the case of overseas or foreign air transportation’ be-
cause 49 App.:1551(a)(4)(B) provides that 49 App.:1373 no
longer applies to interstate or overseas air transpor-
tation and 49 App.:1376(a)-(e), restated in section 41901
of the revised title, governs rates for the transpor-
tation of mail by aircraft. See section 40102(a) of the re-
vised title defining ‘‘air transportation’ to mean inter-
state or foreign air transportation or the transpor-
tation of mail by aircraft. The word ‘‘conditions” is
omitted as being included in ‘‘terms’.
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In subsection (a)(7), the words ‘‘or other emergency’’
are substituted for ‘‘other calamitous visitation” for
consistency.

In subsection (b)(2), the words ‘‘no longer gainfully
employed’’ are substituted for ‘‘retired” and ‘‘For pur-
poses of this subsection, the term ‘retired’ means no
longer gainfully employed as defined by the Board’ to
eliminate unnecessary words.

In subsection (b)(4), the words ‘‘an individual who has
severely impaired vision or hearing or another physical
or mental handicap’ are substituted for ‘‘handicapped
person” and ‘‘For the purposes of this subsection, the
term ‘handicapped person’ means any person who has
severely impaired vision or hearing, and any other
physically or mentally handicapped person, as defined
by the Board’ to eliminate unnecessary words.

CHAPTER 417—OPERATIONS OF CARRIERS
SUBCHAPTER I—REQUIREMENTS

Sec.
41701. Classification of air carriers.
41702. Interstate air transportation.
41703. Navigation of foreign civil aircraft.
41704. Transporting property not to be transported
in aircraft cabins.
41705. Discrimination against handicapped individ-
uals.
41706. Prohibitions against smoking on passenger
flights.
41707. Incorporating contract terms into written in-
strument.
41708. Reports.
41709. Records of air carriers.
41710. Time requirements.
41711. Air carrier management inquiry and coopera-
tion with other authorities.
41712. Unfair and deceptive practices and unfair
methods of competition.
41713. Preemption of authority over prices, routes,
and service.
41714. Availability of slots.
41715. Phase-out of slot rules at certain airports.
41716. Interim slot rules at New York airports.
41717. Interim application of slot rules at Chicago
O’Hare International Airport.
41718. Special rules for Ronald Reagan Washington
National Airport.
41719. Air service termination notice.
41720. Joint venture agreements.
41721. Reports by carriers on incidents involving
animals during air transport.
41722. Delay reduction actions.
41723. Notice concerning aircraft assembly.
41724. Musical instruments.
41725. Prohibition on certain cell phone voice com-
munications.
41726. Strollers.
SUBCHAPTER II—SMALL COMMUNITY AIR
SERVICE
41731. Definitions.
41732. Basic essential air service.
41733. Level of basic essential air service.
41734. Ending, suspending, and reducing basic essen-
tial air service.
41735. Enhanced essential air service.
41736. Air transportation to noneligible places.
417317. Compensation guidelines, limitations, and
claims.
41738. Fitness of air carriers.
41739. Air carrier obligations.
41740. Joint proposals.
41741. Insurance.
41742. Essential air service authorization.
41743. Airports not receiving sufficient service.
41744. Preservation of basic essential air service at
single carrier dominated hub airports.
41745. Community and regional choice programs.
41746. Tracking service.
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Sec.
[41747. Repealed.]
41748. Marketing program.

SUBCHAPTER III—REGIONAL AIR SERVICE
INCENTIVE PROGRAM

41761. Purpose.

41762. Definitions.

41763. Federal credit instruments.

41764. Use of Federal facilities and assistance.
41765. Administrative expenses.

41766. Funding.

41767. Termination.

Editorial Notes

AMENDMENTS

2018—Pub. L. 115-2564, div. B, title IV, §§403(b), 412(b),
title V, §539(e), Oct. 5, 2018, 132 Stat. 3329, 3332, 3370,
added items 41725 and 41726 and substituted ‘‘rules” for
“Rules” in item 41718.

2012—Pub. L. 112-95, title IV, §403(b), Feb. 14, 2012, 126
Stat. 85, which directed amendment of analysis for
‘“‘such subchapter’, meaning subchapter I of chapter
417, by adding item 41724 at the end, was executed by
adding item 41724 to analysis for this chapter to reflect
the probable intent of Congress.

Pub. L. 112-95, title IV, §§401(b), 430, Feb. 14, 2012, 126
Stat. 83, 100, substituted ‘‘Prohibitions against smok-
ing on passenger flights” for ‘‘Prohibitions against
smoking on scheduled flights’’ in item 41706, and struck
out item 41747 “EAS local participation program’.

2003—Pub. L. 108-176, title IV, §§408(b), 410(b), 422(b),
title VIII, §810(b), Dec. 12, 2003, 117 Stat. 2547, 2549, 2552,
2590, added items 41721 to 41723 and 41745 to 41748 and
struck out former item 41721 ‘‘Reports by carriers on
incidents involving animals during air transportation’.

2000—Pub. L. 106-181, title II, §§203(b), 204(b), 210(b),
231(j)(2), title VII, §710(b), Apr. 5, 2000, 114 Stat. 93, 94,
102, 115, 160, added items 41715 to 41718, redesignated
former items 41715 and 41716 as 41719 and 41720, respec-
tively, and added items 41721, 41743, and 41744, sub-
chapter III heading, and items 41761 to 41767.

1998—Pub. L. 105-277, div. C, title I, §110(f)(2), Oct. 21,
1998, 112 Stat. 2681-590, which directed amendment of
the analysis for subchapter I of chapter 417 by adding
item 41716 without specifying the Code title or Act for
chapter 417, was executed by adding item 41716 to this
analysis to reflect the probable intent of Congress.

1996—Pub. L. 104264, title II, §278(d), Oct. 9, 1996, 110
Stat. 3250, substituted ‘‘Essential air service authoriza-
tion” for ‘“‘Ending effective date’’ in item 41742.

1994—Pub. L. 103-429, §6(52), Oct. 31, 1994, 108 Stat.
4385, made technical correction to chapter heading.

Pub. L. 103-305, title II, §§206(b), 207(b), Aug. 23, 1994,
108 Stat. 1587, 1588, added items 41714 and 41715.

SUBCHAPTER I—REQUIREMENTS

§41701. Classification of air carriers

The Secretary of Transportation may estab-
lish—

(1) reasonable classifications for air carriers
when required because of the nature of the
transportation provided by them; and

(2) reasonable requirements for each class
when the Secretary decides those require-
ments are necessary in the public interest.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1140.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
41701 .......... 49 App.:1386(a). Aug. 23, 1958, Pub. L. 85-726,
§416(a), 72 Stat. 771.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.

98-443, §3(e), 98 Stat. 1704.

In this section, before clause (1), the words ‘‘from
time to time’ are omitted as unnecessary. In clauses
(1) and (2), the word ‘‘just’ is omitted as being included
in ‘‘reasonable’. In clause (1), the word ‘‘groups’ is
omitted as being included in ‘‘classifications’. The
words ‘‘transportation provided” are substituted for
‘‘services performed’” for consistency in the revised
title. In clause (2), the word ‘‘requirements’” is sub-
stituted for ‘‘rules and regulations pursuant to and con-
sistent with the provisions of this subchapter’’ as being
more appropriate and for consistency in the revised
title.

§41702. Interstate air transportation

An air carrier shall provide safe and adequate
interstate air transportation.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1140.)

HISTORICAL AND REVISION NOTES

gggffgg Source (U.S. Code) Source (Statutes at Large)
41702 .......... 49 App.:1374(a)(1). Aug. 23, 1958, Pub. L. 85-726,
§404(a)(1), 72 Stat. 760;
Mar. 22, 1972, Pub. L.

92-259, §1, 86 Stat. 95; Oct.
24, 1978, Pub. L. 95-504,
§23, 92 Stat. 1724.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(a)(4)(C)
(related to §404(a)(1));
added Oct. 4, 1984, Pub. L.
98-443, §3(c), 98 Stat. 1703.

49 App.:1551(a)(4)(C)
(related to 49
App.:1374(a)(1)).

This section is substituted for 49 App.:1374(a)(1) be-
cause 49 App.:1551(a)(4)(C) provides that 49 App.:1374 no
longer applies to interstate or overseas air transpor-
tation except insofar as 49 App.:1374 requires air car-
riers to provide safe and adequate service.

§41703. Navigation of foreign civil aircraft

(a) PERMITTED NAVIGATION.—A foreign air-
craft, not part of the armed forces of a foreign
country, may be navigated in the United States
only—

(1) if the country of registry grants a similar
privilege to aircraft of the United States;

(2) by an airman holding a certificate or li-
cense issued or made valid by the United
States Government or the country of registry;

(3) if the Secretary of Transportation au-
thorizes the navigation; and

(4) if the navigation is consistent with terms
the Secretary may prescribe.

(b) REQUIREMENTS FOR AUTHORIZING NAVIGA-
TION.—The Secretary may authorize navigation
under this section only if the Secretary decides
the authorization is—

(1) in the public interest; and

(2) consistent with any agreement between
the Government and the government of a for-
eign country.

(c) PROVIDING AIR COMMERCE.—The Secretary
may authorize an aircraft permitted to navigate
in the United States under this section to pro-
vide air commerce in the United States. How-
ever, the aircraft may take on for compensation,
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at a place in the United States, passengers or
cargo destined for another place in the United
States only if—
(1) specifically authorized under section
40109(g) of this title; or
(2) under regulations the Secretary pre-
scribes authorizing air carriers to provide oth-
erwise authorized air transportation with for-
eign registered aircraft under lease or charter
to them without crew.

(d) PERMIT REQUIREMENTS NOT AFFECTED.—
This section does not affect section 41301 or 41302
of this title. However, a foreign air carrier hold-
ing a permit under section 41302 does not need to
obtain additional authorization under this sec-
tion for an operation authorized by the permit.

(e) CARGO IN ALASKA.—

(1) IN GENERAL.—For the purposes of sub-
section (c), eligible cargo taken on or off any
aircraft at a place in Alaska in the course of
transportation of that cargo by any combina-
tion of 2 or more air carriers or foreign air
carriers in either direction between a place in
the United States and a place outside the
United States shall not be deemed to have bro-
ken its international journey in, be taken on
in, or be destined for Alaska.

(2) ELIGIBLE CARGO.—For purposes of para-
graph (1), the term ‘‘eligible cargo’” means
cargo transported between Alaska and any
other place in the United States on a foreign
air carrier (having been transported from, or
thereafter being transported to, a place out-
side the United States on a different air car-
rier or foreign air carrier) that is carried—

(A) under the code of a United States air
carrier providing air transportation to Alas-
ka;

(B) on an air carrier way bill of an air car-
rier providing air transportation to Alaska;

(C) under a term arrangement or block
space agreement with an air carrier; or

(D) under the code of a United States air
carrier for purposes of transportation within
the United States.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1140;
Pub. L. 108-176, title VIII, §808, Dec. 12, 2003, 117
Stat. 2588.)

HISTORICAL AND REVISION NOTES

gggggg Source (U.S. Code) Source (Statutes at Large)
41703(a) ...... 49 App.:1508(b) (1st Aug. 23, 1958, Pub. L. 85-726,
sentence). §1108(b) (1st, 2d, last sen-
tences), 72 Stat. 798, 799.
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
41703(b) ...... 49 App.:1508(b) (2d
sentence).
49 App.:1551(b)(1)(E).
41703(C) ...... 49 App.:1508(b) (3d Aug. 23, 1958, Pub. L. 85-726,
sentence). §1108(b) (3d sentence), 72
Stat. 799; Feb. 15, 1980,
Pub. L. 96-192, §20, 94
Stat. 43.
49 App.:1551(b)(1)(E).
41703(d) ...... 49 App.:1508(b) (last
sentence).

In subsection (a), the word ‘‘country’ is substituted
for ‘“‘nation” for consistency in the revised title and
with other titles of the United States Code. In clause
(3), the words ‘‘permit, order, or regulation issued’ are
omitted as surplus. In clause (4), the words ‘‘conditions,
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and limitations”
“terms’’.

In subsection (b)(2), the word ‘‘agreement’ is sub-
stituted for ‘‘treaty, convention, or agreement’” for
clarity and consistency in the revised title. The words
“which may be in force” are omitted as surplus. The
words ‘‘or countries’ are omitted because of 1:1.

In subsection (c), before clause (1), the word ‘‘place’
is substituted for ‘‘point’’, and the word ‘‘passengers’’ is
substituted for ‘‘persons’, for consistency in the re-
vised title.

In subsection (d), the word ‘“‘affect’ is substituted for
“limit, modify, or amend” to eliminate unnecessary
words.

are omitted as being included in

Editorial Notes
AMENDMENTS
2003—Subsec. (e). Pub. L. 108-176 added subsec. (e).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

§41704. Transporting property not to be trans-
ported in aircraft cabins

Under regulations or orders of the Secretary
of Transportation, an air carrier shall transport
as baggage the property of a passenger traveling
in air transportation that may not be carried in
an aircraft cabin because of a law or regulation
of the United States. The carrier is liable to pay
an amount not more than the amount declared
to the carrier by that passenger for actual loss
of, or damage to, the property caused by the car-
rier. The carrier may impose reasonable charges
and conditions for its liability.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1141.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

49 App.:1516. Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1116; added
Aug. 5, 1974, Pub. L.
93-366, §205, 88 Stat. 418.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

49 App.:1651(b)(1)(E).

The words ‘‘as may be necessary’, ‘“which . . . law-
fully”’, and ‘“‘by such person’ are omitted as surplus.
The words ‘‘The carrier is liable to pay an amount not
more than’ are substituted for ‘‘shall assume liability

. within” for clarity. The words ‘“to such person’’
are omitted as surplus. The words ‘‘The carrier may
impose’ are added for clarity. The words ‘‘terms and”
are omitted as covered by ‘‘conditions’.

Statutory Notes and Related Subsidiaries
REFUNDS FOR DELAYED BAGGAGE

Pub. L. 114-190, title II, §2305, July 15, 2016, 130 Stat.
640, provided that:

‘“‘(a) IN GENERAL.—Not later than 1 year after the
date of enactment of this Act [July 15, 2016], the Sec-
retary of Transportation shall issue final regulations to
require an air carrier or foreign air carrier to promptly
provide to a passenger an automated refund for any an-
cillary fees paid by the passenger for checked baggage
if—
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‘(1) the air carrier or foreign air carrier fails to de-
liver the checked baggage to the passenger—
‘“(A) not later than 12 hours after the arrival of a
domestic flight; or
‘“(B) not later than 15 hours after the arrival of an
international flight; and
‘(2) the passenger has notified the air carrier or
foreign air carrier of the lost or delayed checked bag-
gage.

‘“(b) EXCEPTION.—If, as part of the rulemaking, the
Secretary makes a determination on the record that a
requirement under subsection (a) is not feasible and
would adversely affect consumers in certain cases, the
Secretary may modify 1 or both of the deadlines speci-
fied in subsection (a)(1) for such cases, except that—

‘(1) the deadline relating to a domestic flight may
not exceed 18 hours after the arrival of the domestic
flight; and

‘(2) the deadline relating to an international flight
may not exceed 30 hours after the arrival of the inter-
national flight.”

§41705. Discrimination against handicapped in-
dividuals

(a) IN GENERAL.—In providing air transpor-
tation, an air carrier, including (subject to sec-
tion 40105(b)) any foreign air carrier, may not
discriminate against an otherwise qualified indi-
vidual on the following grounds:

(1) the individual has a physical or mental
impairment that substantially limits one or
more major life activities.

(2) the individual has a record of such an im-
pairment.

(3) the individual is regarded as having such
an impairment.

(b) EACH AcT CONSTITUTES SEPARATE OF-
FENSE.—For purposes of section 46301, a separate
violation occurs under this section for each indi-
vidual act of discrimination prohibited by sub-
section (a).

(c) INVESTIGATION OF COMPLAINTS.—

(1) IN GENERAL.—The Secretary shall inves-
tigate each complaint of a violation of sub-
section (a).

(2) PUBLICATION OF DATA.—The Secretary
shall publish disability-related complaint data
in a manner comparable to other consumer
complaint data.

(3) REVIEW AND REPORT.—The Secretary shall
regularly review all complaints received by air
carriers alleging discrimination on the basis of
disability and shall report annually to Con-
gress on the results of such review.

(4) TECHNICAL ASSISTANCE.—Not later than
180 days after the date of the enactment of
this subsection, the Secretary shall—

(A) implement a plan, in consultation with
the Department of Justice, the TUnited
States Architectural and Transportation
Barriers Compliance Board, and the Na-
tional Council on Disability, to provide tech-
nical assistance to air carriers and individ-
uals with disabilities in understanding the
rights and responsibilities set forth in this
section; and

(B) ensure the availability and provision of
appropriate technical assistance manuals to
individuals and entities with rights or re-
sponsibilities under this section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1141;
Pub. L. 106-181, title VII, §707(a), Apr. 5, 2000, 114

TITLE 49—TRANSPORTATION

§41705

Stat. 158; Pub. L. 108-176, title V, §503(d)(1), Dec.
12, 2003, 117 Stat. 2559.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
41705 .......... 49 App.:1374(c). Aug. 23, 1958, Pub. L. 85-726,

72 Stat. 731, §404(c); added
Oct. 2, 1986, Pub. L. 99-435,
§2(a), 100 Stat. 1080.

In this section, before clause (1), the words ‘‘on the
following grounds’ are substituted for ‘‘by reason of
such handicap’” and ‘‘For purposes of paragraph (1) of
this subsection the term ‘handicapped individual’
means any individual who’’ because of the restatement.

Editorial Notes
REFERENCES IN TEXT

The date of the enactment of this subsection, referred
to in subsec. (¢)(4), is the date of enactment of Pub. L.
106-181, which was approved Apr. 5, 2000.

AMENDMENTS

2003—Subsec. (b). Pub. L. 108-176 substituted ‘‘section
46301 for ‘‘section 46301(a)(3)(E)”.

2000—Pub. L. 106-181 designated existing provisions as
subsec. (a), inserted heading, substituted ‘‘carrier, in-
cluding (subject to section 40105(b)) any foreign air car-
rier,” for ‘‘carrier” in introductory provisions, and
added subsecs. (b) and (c).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
this title.

REGULATIONS ENSURING ASSISTANCE FOR PASSENGERS
WITH DISABILITIES IN AIR TRANSPORTATION

Pub. L. 115-254, div. B, title IV, §440, Oct. 5, 2018, 132
Stat. 3347, provided that:

‘‘(a) IN GENERAL.—Not later than 180 days after the
date of enactment of this Act [Oct. 5, 2018], the Sec-
retary of Transportation shall—

‘(1) review, and if necessary revise, applicable regu-
lations to ensure that passengers with disabilities
who request assistance while traveling in air trans-
portation receive dignified, timely, and effective as-
sistance at airports and on aircraft from trained per-
sonnel; and

‘“(2) review, and if necessary revise, applicable regu-
lations related to covered air carrier training pro-
grams for air carrier personnel, including contrac-
tors, who provide physical assistance to passengers
with disabilities to ensure that training under such
programs—

““(A) occurs on an annual schedule for all new and
continuing personnel charged with providing phys-
ical assistance; and

“(B) includes, as appropriate, instruction by per-
sonnel, with hands-on training for employees who
physically lift or otherwise physically assist pas-
sengers with disabilities, including the use of rel-
evant equipment.

‘“(b) TYPES OF ASSISTANCE.—The assistance referred
to [in] subsection (a)(1) may include requests for assist-
ance in boarding or deplaning an aircraft, requests for
assistance in connecting between flights, and other
similar or related requests, as appropriate.”
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[For definition of ‘‘covered air carrier’ as used in sec-
tion 440 of Pub. L. 115-254, set out above, see section 401
of Pub. L. 115-254, set out as a Definitions of Terms in
Pub. L. 115-254 note under section 40101 of this title.]

AIRLINE PASSENGERS WITH DISABILITIES BILL OF
RIGHTS

Pub. L. 115-254, div. B, title IV, §434, Oct. 5, 2018, 132
Stat. 3343, provided that:

‘“(a) AIRLINE PASSENGERS WITH DISABILITIES BILL OF
RIGHTS.—The Secretary of Transportation shall develop
a document, to be known as the ‘Airline Passengers
with Disabilities Bill of Rights’, using plain language
to describe the basic protections and responsibilities of
covered air carriers, their employees and contractors,
and people with disabilities under the [sic] section 41705
of title 49, United States Code.

“‘(b) CONTENT.—In developing the Airline Passengers
with Disabilities Bill of Rights under subsection (a),
the Secretary shall include, at a minimum, plain lan-
guage descriptions of protections and responsibilities
provided in law related to the following:

‘(1) The right of passengers with disabilities to be
treated with dignity and respect.

‘(2) The right of passengers with disabilities to re-
ceive timely assistance, if requested, from properly
trained covered air carrier and contractor personnel.

‘“(83) The right of passengers with disabilities to
travel with wheelchairs, mobility aids, and other as-
sistive devices, including necessary medications and
medical supplies, including stowage of such wheel-
chairs, aids, and devices.

‘“(4) The right of passengers with disabilities to re-
ceive seating accommodations, if requested, to ac-
commodate a disability.

‘(5) The right of passengers with disabilities to re-
ceive announcements in an accessible format.

‘“(6) The right of passengers with disabilities to
speak with a complaint resolution officer or to file a
complaint with a covered air carrier or the Depart-
ment of Transportation.

“(c) RULE OF CONSTRUCTION.—The development of the
Airline Passengers with Disabilities Bill of Rights
under subsections (a) and (b) shall not be construed as
expanding or restricting the rights available to pas-
sengers with disabilities on the day before the date of
the enactment of this Act [Oct. 5, 2018] pursuant to any
statute or regulation.

‘‘(d) CONSULTATIONS.—In developing the Airline Pas-
sengers with Disabilities Bill of Rights under sub-
section (a), the Secretary of Transportation shall con-
sult with stakeholders, including disability organiza-
tions and covered air carriers and their contractors.

‘‘(e) DiIsPLAY.—Each covered air carrier shall include
the Airline Passengers with Disabilities Bill of Rights—

‘(1) on a publicly available internet website of the
covered air carrier; and

‘“(2) in any pre-flight notifications or communica-
tions provided to passengers who alert the covered air
carrier in advance of the need for accommodations
relating to a disability.

“(f) TRAINING.—Covered air carriers and contractors
of covered air carriers shall submit to the Secretary of
Transportation plans that ensure employees of covered
air carriers and their contractors receive training on
the protections and responsibilities described in the
Airline Passengers with Disabilities Bill of Rights. The
Secretary shall review such plans to ensure the plans
address the matters described in subsection (b).”’

[For definition of ‘‘covered air carrier’ as used in sec-
tion 434 of Pub. L. 115-254, set out above, see section 401
of Pub. L. 115-254, set out as a Definitions of Terms in
Pub. L. 115-254 note under section 40101 of this title.]

HARMONIZATION OF SERVICE ANIMAL STANDARDS

Pub. L. 115254, div. B, title IV, §437, Oct. 5, 2018, 132
Stat. 3344, provided that:

‘‘(a) RULEMAKING.—The Secretary of Transportation
shall conduct a rulemaking proceeding—
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‘(1) to define the term ‘service animal’ for purposes
of air transportation; and

‘(2) to develop minimum standards for what is re-
quired for service and emotional support animals car-
ried in aircraft cabins.

‘“(b) CONSIDERATIONS.—In conducting the rulemaking
under subsection (a), the Secretary shall consider, at a
minimum—

‘(1) whether to align the definition of ‘service ani-
mal’ with the definition of that term in regulations
of the Department of Justice implementing the
Americans with Disabilities Act of 1990 (Public Law
101-336) [42 U.S.C. 12101 et seq.];

‘“(2) reasonable measures to ensure pets are not
claimed as service animals, such as—

“‘(A) whether to require photo identification for a
service animal identifying the type of animal, the
breed of animal, and the service the animal pro-
vides to the passenger;

“(B) whether to require documentation indicating
whether or not a service animal was trained by the
owner or an approved training organization;

‘(C) whether to require, from a licensed physi-
cian, documentation indicating the mitigating task
or tasks a service animal provides to its owner; and

‘(D) whether to allow a passenger to be accom-
panied by more than 1 service animal;

‘(3) reasonable measures to ensure the safety of all
passengers, such as—

““(A) whether to require health and vaccination
records for a service animal; and

‘“(B) whether to require third-party proof of be-
havioral training for a service animal;

‘(4) the impact additional requirements on service
animals could have on access to air transportation
for passengers with disabilities; and

‘(b) if impacts on access to air transportation for
passengers with disabilities are found, ways to elimi-
nate or mitigate those impacts.

‘“(c) FINAL RULE.—Not later than 18 months after the
date of enactment of this Act [Oct. 5, 2018], the Sec-
retary shall issue a final rule pursuant to the rule-
making conducted under this section.”

ADVISORY COMMITTEE ON THE AIR TRAVEL NEEDS OF
PASSENGERS WITH DISABILITIES

Pub. L. 115-254, div. B, title IV, §439, Oct. 5, 2018, 132
Stat. 3345, provided that:

‘“(a) ESTABLISHMENT.—The Secretary of Transpor-
tation shall establish an advisory committee on issues
related to the air travel needs of passengers with dis-
abilities (referred to in this section as the ‘Advisory
Committee’).

“(b) DUTIES.—The Advisory Committee shall—

‘(1) identify and assess the disability-related access
barriers encountered by passengers with disabilities;

“(2) determine the extent to which the programs
and activities of the Department of Transportation
are addressing the barriers identified in paragraph
D)

‘“(3) recommend consumer protection improvements
to the air travel experience of passengers with dis-
abilities;

‘“(4) advise the Secretary with regard to the imple-
mentation of section 41705 of title 49, United States
Code; and

‘“(5) conduct such activities as the Secretary con-
siders necessary to carry out this section.

‘“(c) MEMBERSHIP.—

‘(1) IN GENERAL.—The Advisory Committee shall be
composed of at least 1 representative of each of the
following groups:

‘‘(A) Passengers with disabilities.

‘(B) National disability organizations.

“(C) Air carriers.

‘(D) Airport operators.

‘“(E) Contractor service providers.

“(F) Aircraft manufacturers.

“(G) Wheelchair manufacturers.

‘““(H) National veterans organizations
resenting disabled veterans.

rep-
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‘“(2) APPOINTMENT.—The Secretary of Transpor-
tation shall appoint each member of the Advisory
Committee.

‘“(83) VACANCIES.—A vacancy in the Advisory Com-
mittee shall be filled in the manner in which the
original appointment was made.

‘‘(d) CHAIRPERSON.—The Secretary of Transportation
shall designate, from among the members appointed
under subsection (c¢), an individual to serve as chair-
person of the Advisory Committee.

‘‘(e) TRAVEL EXPENSES.—Members of the Advisory
Committee shall serve without pay, but shall receive
travel expenses, including per diem in lieu of subsist-
ence, in accordance with subchapter I of chapter 57 of
title 5, United States Code.

*“(f) REPORTS.—

‘(1) IN GENERAL.—Not later than 14 months after
the date of establishment of the Advisory Committee,
and annually thereafter, the Advisory Committee
shall submit to the Secretary of Transportation a re-
port on the needs of passengers with disabilities in
air travel, including—

‘“(A) an assessment of existing disability-related
access barriers, and any emerging disability-related
access barriers that will likely be an issue in the
next 5 calendar years;

‘“(B) an evaluation of the extent to which the De-
partment of Transportation’s programs and activi-
ties are eliminating disability-related access bar-
riers;

‘“(C) a description of the Advisory Committee’s
actions;

‘(D) a description of improvements related to the
air travel experience of passengers with disabilities;
and

‘“(E) any recommendations for legislation, admin-
istrative action, or other action that the Advisory
Committee considers appropriate.

‘“(2) REPORT TO CONGRESS.—Not later than 60 days
after the date the Secretary receives the report under
paragraph (1), the Secretary shall submit to the ap-
propriate committees of Congress [Committee on
Commerce, Science, and Transportation of the Sen-
ate and Committee on Transportation and Infrastruc-
ture of the House of Representatives] a copy of the
report, including any additional findings or rec-
ommendations that the Secretary considers appro-
priate.

‘(g) TERMINATION.—The Advisory Committee estab-
lished under this section shall terminate on September
30, 2023.

“(h) TERMINATION OF THE NEXT GENERATION AIR
TRANSPORTATION SYSTEM SENIOR POLICY COMMITTEE.—
The Next Generation Air Transportation System Sen-
ior Policy Committee established by the Secretary of
Transportation shall terminate on the date of the ini-
tial appointment of the members of the Advisory Com-
mittee.”

TRAINING POLICIES REGARDING ASSISTANCE FOR
PERSONS WITH DISABILITIES

Pub. L. 115254, div. B, title IV, §433, Oct. 5, 2018, 132
Stat. 3342, provided that: ‘“‘Following the receipt of the
report required under section 2107 of the FAA Exten-
sion, Safety, and Security Act of 2016 (Public Law
114-190; 130 Stat. 622) [set out below], the Secretary of
Transportation shall develop, if appropriate, specific
recommendations regarding improvements to wheel-
chair assistance provided by air carriers and rec-
ommendations on how training programs by air car-
riers can address consumer complaints regarding
wheelchair assistance.”

Pub. L. 114-190, title II, §2107, July 15, 2016, 130 Stat.
622, provided that:

‘“‘(a) IN GENERAL.—Not later than 270 days after the
date of enactment of this Act [July 15, 2016], the Comp-
troller General of the United States shall submit to
Congress a report assessing required air carrier per-
sonnel and contractor training programs regarding the
assistance of persons with disabilities, including—
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‘(1) variations in training programs between air
carriers;

‘(2) instances since 2005 where the Department of
Transportation has requested that an air carrier take
corrective action following a review of the air car-
rier’s training programs; and

“(3) actions taken by air carriers following requests
described in paragraph (2).

‘“(b) BEST PRACTICES.—After the date the report is
submitted under subsection (a), the Secretary of Trans-
portation, based on the findings of the report, shall de-
velop, make publicly available, and appropriately dis-
seminate to air carriers such best practices as the Sec-
retary considers necessary to improve the reviewed
training programs.”’

ESTABLISHMENT OF HIGHER INTERNATIONAL STANDARDS

Pub. L. 106-181, title VII, §707(c), Apr. 5, 2000, 114 Stat.
158, provided that: “The Secretary [of Transportation]
shall work with appropriate international organiza-
tions and the aviation authorities of other nations to
bring about the establishment of higher standards for
accommodating handicapped passengers in air trans-
portation, particularly with respect to foreign air car-
riers that code-share with air carriers.”

RESTRICTIONS ON AIR TRANSPORTATION OF PEANUTS;
SCIENTIFIC STUDY ON EFFECT OF AIRBORNE PAR-
TICLES ON PASSENGERS

Pub. L. 106-69, title III, §346, Oct. 9, 1999, 113 Stat.
1023, provided that: ‘‘Hereafter, none of the funds made
available under this Act or any other Act, may be used
to implement, carry out, or enforce any regulation
issued under section 41705 of title 49, United States
Code, including any regulation contained in part 382 of
title 14, Code of Federal Regulations, or any other pro-
vision of law (including any Act of Congress, regula-
tion, or Executive order or any official guidance or cor-
respondence thereto), that requires or encourages an
air carrier (as that term is defined in section 40102 of
title 49, United States Code) to, on intrastate or inter-
state air transportation (as those terms are defined in
section 40102 of title 49, United States Code)—

‘(1) provide a peanut-free buffer zone or any other

related peanut-restricted area; or

‘“(2) restrict the distribution of peanuts,
until 90 days after submission to the Congress and the
Secretary of a peer-reviewed scientific study that de-
termines that there are severe reactions by passengers
to peanuts as a result of contact with very small air-
borne peanut particles of the kind that passengers
might encounter in an aircraft.”

Similar provisions were contained in Pub. L. 105-277,
div. A, §101(g) [title III, §372], Oct. 21, 1998, 112 Stat.
2681-439, 2681-4179.

§41706. Prohibitions against smoking on pas-
senger flights

(a) SMOKING PROHIBITION IN INTERSTATE AND
INTRASTATE AIR TRANSPORTATION.—An indi-
vidual may not smoke—

(1) in an aircraft in scheduled passenger
interstate or intrastate air transportation; or
(2) in an aircraft in nonscheduled passenger

interstate or intrastate air transportation, if a

flight attendant is a required crewmember on

the aircraft (as determined by the Adminis-
trator of the Federal Aviation Administra-
tion).

(b) SMOKING PROHIBITION IN FOREIGN AIR
TRANSPORTATION.—The Secretary of Transpor-
tation shall require all air carriers and foreign
air carriers to prohibit smoking—

(1) in an aircraft in scheduled passenger for-
eign air transportation; and

(2) in an aircraft in nonscheduled passenger
foreign air transportation, if a flight attend-
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ant is a required crewmember on the aircraft
(as determined by the Administrator or a for-
eign government).

(c) LIMITATION ON APPLICABILITY.—

(1) IN GENERAL.—If a foreign government ob-
jects to the application of subsection (b) on
the basis that subsection (b) provides for an
extraterritorial application of the laws of the
United States, the Secretary shall waive the
application of subsection (b) to a foreign air
carrier licensed by that foreign government at
such time as an alternative prohibition nego-
tiated under paragraph (2) becomes effective
and is enforced by the Secretary.

(2) ALTERNATIVE PROHIBITION.—If, pursuant
to paragraph (1), a foreign government objects
to the prohibition under subsection (b), the
Secretary shall enter into bilateral negotia-
tions with the objecting foreign government
to provide for an alternative smoking prohibi-
tion.

(d) ELECTRONIC CIGARETTES.—

(1) INCLUSION.—The use of an electronic ciga-
rette shall be treated as smoking for purposes
of this section.

(2) ELECTRONIC CIGARETTE DEFINED.—In this
section, the term ‘‘electronic cigarette”
means a device that delivers nicotine to a user
of the device in the form of a vapor that is in-
haled to simulate the experience of smoking.

(e) REGULATIONS.—The Secretary shall pre-
scribe such regulations as are necessary to carry
out this section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1141;
Pub. L. 106-181, title VII, §708(a), Apr. 5, 2000, 114
Stat. 169; Pub. L. 112-95, title IV, §401(a), Feb. 14,
2012, 126 Stat. 83; Pub. L. 115-254, div. B, title IV,
§409, Oct. 5, 2018, 132 Stat. 3331.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

49 App.:1374(d)(1). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §404(d)(1);
added Dec. 22, 1987, Pub.
L. 100-202, §328(a), 101
Stat. 1329-382; Nov. 21,
1989, Pub. L. 101-164, §335
(less effective date), 103
Stat. 1098, 1099.

Nov. 21, 1989, Pub. L. 101-164,
§335 (related to effective
date), 103 Stat. 1099.

49 App.:1374 (note).

In subsection (a), before clause (1), the words ‘‘On and
after the date of expiration of the 4-month period fol-
lowing December 22, 1987’ are omitted as executed. The
words ‘‘of an aircraft’ are added for clarity. The text
of 49 App.:1374 (note) is omitted as executed.

Editorial Notes
AMENDMENTS

2018—Subsecs. (d), (e). Pub. L. 115-254 added subsec.
(d) and redesignated former subsec. (d) as (e).

2012—Pub. L. 112-95, §401(a)(1), substituted
senger’’ for ‘‘scheduled” in section catchline.

Subsecs. (a), (b). Pub. L. 112-95, §401(a)(2), added sub-
secs. (a) and (b) and struck out former subsecs. (a) and
(b) which read as follows:

‘‘(a) SMOKING PROHIBITION IN INTRASTATE AND INTER-
STATE AIR TRANSPORTATION.—An individual may not
smoke in an aircraft in scheduled passenger interstate
air transportation or scheduled passenger intrastate air
transportation.

“pas-

TITLE 49—TRANSPORTATION

Page 1120

“(b) SMOKING PROHIBITION IN FOREIGN AIR TRANSPOR-
TATION.—The Secretary of Transportation shall require
all air carriers and foreign air carriers to prohibit
smoking in any aircraft in scheduled passenger foreign
air transportation.”

2000—Pub. L. 106-181 amended section catchline and
text generally. Prior to amendment, text read as fol-
lows:

‘“‘(a) GENERAL.—An individual may not smoke in the
passenger cabin or lavatory of an aircraft on a sched-
uled airline flight segment in air transportation or
intrastate air transportation that is—

‘(1) between places in a State of the United States,
the District of Columbia, Puerto Rico, or the Virgin
Islands;

‘“(2) between a place in any jurisdiction referred to
in clause (1) of this subsection (except Alaska and Ha-
waii) and a place in any other of those jurisdictions;
or

““(3)(A) scheduled for not more than 6 hours’ dura-
tion; and

‘“(B)(i) between a place referred to in clause (1) of
this subsection (except Alaska and Hawaii) and Alas-
ka or Hawaii; or

‘(ii) between Alaska and Hawaii.

‘“(b) REGULATIONS.—The Secretary of Transportation
shall prescribe regulations necessary to carry out this
section.”

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2000 AMENDMENT
Pub. L. 106-181, title VII, §708(b), Apr. 5, 2000, 114 Stat.
159, provided that: ‘“‘The amendment made by sub-
section (a) [amending this section] shall take effect on

the date that is 60 days after the date of the enactment
of this Act [Apr. 5, 2000].”

§41707. Incorporating contract terms into writ-
ten instrument

To the extent the Secretary of Transportation
prescribes by regulation, an air carrier may in-
corporate by reference in a ticket or written in-
strument any term of the contract for providing
interstate air transportation.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1141.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
41707 .......... 49 App.:1381(b). Aug. 23, 1958, Pub. L. 85-726,

72 Stat. 731, §411(b); added
Oct. 4, 1984, Pub. L. 98-443,
§7(a), 98 Stat. 1706.

§41708. Reports

(a) APPLICATION.—To the extent the Secretary
of Transportation finds necessary to carry out
this subpart, this section and section 41709 of
this title apply to a person controlling an air
carrier or affiliated (within the meaning of sec-
tion 11343(c) of this title) with a carrier.

(b) REQUIREMENTS.—The Secretary may re-
quire an air carrier or foreign air carrier—

(1)(A) to file annual, monthly, periodical,
and special reports with the Secretary in the
form and way prescribed by the Secretary; and

(B) to file the reports under oath;

(2) to provide specific answers to questions
on which the Secretary considers information
to be necessary; and

(3) to file with the Secretary a copy of each
agreement, arrangement, contract, or under-
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standing between the carrier and another car-
rier or person related to transportation af-
fected by this subpart.

(c) DIVERTED AND CANCELLED FLIGHTS.—

(1) MONTHLY REPORTS.—The Secretary shall
require an air carrier referred to in paragraph
(2) to file with the Secretary a monthly report
on each flight of the air carrier that is di-
verted from its scheduled destination to an-
other airport and each flight of the air carrier
that departs the gate at the airport at which
the flight originates but is cancelled before
wheels-off time.

(2) APPLICABILITY.—An air carrier that is re-
quired to file a monthly airline service quality
performance report pursuant to part 234 of
title 14, Code of Federal Regulations, shall be
subject to the requirement of paragraph (1).

(3) CONTENTS.—A monthly report filed by an
air carrier under paragraph (1) shall include,
at a minimum, the following information:

(A) For a diverted flight—
(i) the flight number of the diverted
flight;
(ii) the scheduled destination of the
flight;
(iii) the date and time of the flight;
(iv) the airport to which the flight was
diverted;
(v) wheels-on time at the diverted air-
port;
(vi) the time, if any, passengers deplaned
the aircraft at the diverted airport; and
(vii) if the flight arrives at the scheduled
destination airport—
(I) the gate-departure time at the di-
verted airport;
(IT) the wheels-off time at the diverted
airport;
(ITI) the wheels-on time at the sched-
uled arrival airport; and
(IV) the gate-arrival time at the sched-
uled arrival airport.

(B) For flights cancelled after gate depar-
ture—

(i) the flight number of the cancelled
flight;

(ii) the scheduled origin and destination
airports of the cancelled flight;

(iii) the date and time of the cancelled
flight;

(iv) the gate-departure time of the can-
celled flight; and

(v) the time the aircraft returned to the
gate.

(4) PUBLICATION.—The Secretary shall com-
pile the information provided in the monthly
reports filed pursuant to paragraph (1) in a
single monthly report and publish such report
on the Internet Web site of the Department of
Transportation.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1141;
Pub. L. 112-95, title IV, §402(a), Feb. 14, 2012, 126
Stat. 83.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
41708(a) ...... 49 App.:1377(e) (last | Aug. 23, 1958, Pub. L. 85-726,
sentence). §407(e) (last sentence), 72
Stat. 766.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

Aug. 23, 1958, Pub. L. 85-726,
§407(a), 72 Stat. 766; Feb.

41708(b) ...... 49 App.:1377(a).
15, 1980, Pub. L. 96-192,
§10, 94 Stat. 38.

49 App.:15651(b)(1)(E).

In subsection (a), the word ‘‘reasonably’ is omitted
as surplus. The words ‘‘carry out’ are substituted for
‘“‘administration’ for consistency in the revised title.
The words ‘‘section 11343(c) of this title”” are sub-
stituted for ‘‘section 5(8) of the Interstate Commerce
Act, as amended” in section 407(e) of the Federal Avia-
tion Act of 1958 (Public Law 85-726, 72 Stat. 766), to cite
the corresponding section of the revised title and cor-
rect the inaccurate reference to the definition of ‘‘affil-
iate”.

In subsection (b)(3), the word ‘‘copy’ is substituted
for “‘true copy’’ to eliminate an unnecessary word. The
word ‘‘transportation’ is substituted for ‘‘traffic’’ for
consistency in the revised title.

Editorial Notes

AMENDMENTS
2012—Subsec. (¢). Pub. L. 112-95 added subsec. (c).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2012 AMENDMENT

Pub. L. 112-95, title IV, §402(b), Feb. 14, 2012, 126 Stat.
84, provided that: ‘‘Beginning not later than 90 days
after the date of enactment of this Act [Feb. 14, 2012],
the Secretary of Transportation shall require monthly
reports pursuant to the amendment made by subsection
(a) [amending this section].”

§41709. Records of air carriers

(a) REQUIREMENTS.—The Secretary of Trans-
portation shall prescribe the form of records to
be kept by an air carrier, including records on
the movement of traffic, receipts and expendi-
tures of money, and the time period during
which the records shall be kept. A carrier may
keep only records prescribed or approved by the
Secretary. However, a carrier may keep addi-
tional records if the additional records do not
impair the integrity of the records prescribed or
approved by the Secretary and are not an unrea-
sonable financial burden on the carrier.

(b) INSPECTION.—(1) The Secretary at any time
may—

(A) inspect the land, buildings, and equip-
ment of an air carrier or foreign air carrier
when necessary to decide under subchapter II
of this chapter or section 41102, 41103, or 41302
of this title whether a carrier is fit, willing,
and able; and

(B) inspect records kept or required to be
kept by an air carrier, foreign air carrier, or
ticket agent.

(2) The Secretary may employ special agents
or auditors to carry out this subsection.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1142.)
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HISTORICAL AND REVISION NOTES

g:gtlfgg Source (U.S. Code) Source (Statutes at Large)
41709(a) ...... 49 App.:1377(d). Aug. 23, 1958, Pub. L. 85-726,
§407(d), 72 Stat. 766.
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
41709(b) ...... 49 App.:1377(e) Aug. 23, 1958, Pub. L. 85-726,

(1st-3d sentences). §407(e) (1st-3d sentences),
72 Stat. 766; Jan. 3, 1975,
Pub. L. 93-623, §7(b), 88
Stat. 2105; restated Oct. 4,
1984, Pub. L. 98-443, §9(t),
98 Stat. 1708.

49 App.:1551(b)(1)(E).

In subsection (a), the word ‘‘unreasonable” is sub-
stituted for ‘“‘undue” for consistency in the revised title
and with other titles of the United States Code.

In subsection (b)(1)(A) and (B), the word ‘‘inspect” is
substituted for ‘“have access to’’ for consistency in the
revised title and with other titles of the Code.

In subsection (b)(2), the words ‘‘to carry out this sub-
section’ are substituted for ‘‘who shall have authority
under the orders of the Board to inspect and examine
lands, buildings, equipment, accounts, records, and
memorandums to which the Board has access under
this subsection” to eliminate unnecessary words.

§41710. Time requirements

When a matter requiring action of the Sec-
retary of Transportation is submitted under sec-
tion 40109(a) or (c)-(h), 41309, or 42111 of this title
and an evidentiary hearing—

(1) is ordered, the Secretary shall make a
final decision on the matter not later than the
last day of the 12th month that begins after
the date the matter is submitted; or

(2) is not ordered, the Secretary shall make
a final decision on the matter not later than
the last day of the 6th month that begins after
the date the matter is submitted.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1142.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
41710 .......... 49 App.:1490. Aug. 23, 1958, Pub. L. 85-726,

72 Stat. 731, §1010; added
Oct. 24, 1978, Pub. L.
95-504, §38(a), 92 Stat. 1743.
Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

49 App.:1551(b)(1)(E).

In this section, before clause (1), the words ‘‘matter
requiring action of the Secretary’ are substituted for
‘“‘application or other written document” for clarity.
The reference to 49 App.:1378 and 1379 is omitted as ob-
solete because under 49 App.:1551(a)(7), those sections
ceased to be in effect on January 1, 1989. The words ‘‘on
or after the one-hundred-eightieth day after October 24,
1978’ are omitted as executed. In clauses (1) and (2), the
words ‘‘order or’’ are omitted as surplus.

§41711. Air carrier management inquiry and co-
operation with other authorities

In carrying out this subpart, the Secretary of
Transportation may—

(1) inquire into the management of the busi-
ness of an air carrier and obtain from the air
carrier, and a person controlling, controlled
by, or under common control with the carrier,
information the Secretary decides reasonably
is necessary to carry out the inquiry;
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(2) confer and hold a joint hearing with a
State authority; and

(3) exchange information related to aero-
nautics with a government of a foreign coun-
try through appropriate departments, agen-
cies, and instrumentalities of the United
States Government.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1142.)

HISTORICAL AND REVISION NOTES

ggggfgg Source (U.S. Code) Source (Statutes at Large)
41711(1) ...... 49 App.:1385. Aug. 23, 1958, Pub. L. 85-726,
§§204(b), (c), 415, 72 Stat.
743, 7170.
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
41711(2) ...... 49 App.:1324(b).
49 App.:1551(b)(1)(E).
41711(3) ...... 49 App.:1324(c)
49 App.:1551(b)(1)(E).

In this section, before clause (1), the words ‘‘In car-
rying out’ are substituted for ‘‘in connection with any
matter arising under this chapter within its jurisdic-
tion” and ‘“‘in the administration and enforcement of
this chapter’ in 49 App.:1324(b) and ‘‘For the purpose of
exercising and performing its powers and duties under
this chapter’” in 49 App.:1385, and added (as the words
relate to 49 App.:1324(c)), for clarity and consistency in
this section. In clause (1), the words ‘‘full and complete
reports and other’ are omitted as surplus. In clause (2),
the words ‘‘State aeronautical agency, or other’ are
omitted as surplus. The text of 49 App.:1324(b) (words
after 3d comma) is omitted as surplus because of
49:322(c)(3). In clause (3), the words ‘‘government of a
foreign country’ are substituted for ‘‘foreign govern-
ments’ for consistency in the revised title and with
other titles of the United States Code.

§41712. Unfair and deceptive practices and un-
fair methods of competition

(a) IN GENERAL.—On the initiative of the Sec-
retary of Transportation or the complaint of an
air carrier, foreign air carrier, air ambulance
consumer (as defined by the Secretary of Trans-
portation), or ticket agent, and if the Secretary
considers it is in the public interest, the Sec-
retary may investigate and decide whether an
air carrier, foreign air carrier, or ticket agent
has been or is engaged in an unfair or deceptive
practice or an unfair method of competition in
air transportation or the sale of air transpor-
tation. If the Secretary, after notice and an op-
portunity for a hearing, finds that an air carrier,
foreign air carrier, or ticket agent is engaged in
an unfair or deceptive practice or unfair method
of competition, the Secretary shall order the air
carrier, foreign air carrier, or ticket agent to
stop the practice or method.

(b) E-TICKET EXPIRATION NOTICE.—It shall be
an unfair or deceptive practice under subsection
(a) for any air carrier, foreign air carrier, or
ticket agent utilizing electronically transmitted
tickets for air transportation to fail to notify
the purchaser of such a ticket of its expiration
date, if any.

(c) DISCLOSURE REQUIREMENT FOR SELLERS OF
TICKETS FOR FLIGHTS.—

(1) IN GENERAL.—It shall be an unfair or de-
ceptive practice under subsection (a) for any
ticket agent, air carrier, foreign air carrier, or
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other person offering to sell tickets for air
transportation on a flight of an air carrier to
fail to disclose, whether verbally in oral com-
munication or in writing in written or elec-
tronic communication, prior to the purchase
of a ticket—
(A) the name of the air carrier providing
the air transportation; and
(B) if the flight has more than one flight
segment, the name of each air carrier pro-
viding the air transportation for each such
flight segment.

(2) INTERNET OFFERS.—In the case of an offer
to sell tickets described in paragraph (1) on an
Internet Web site, disclosure of the informa-
tion required by paragraph (1) shall be pro-
vided on the first display of the Web site fol-
lowing a search of a requested itinerary in a
format that is easily visible to a viewer.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1143;
Pub. L. 106-181, title II, §221, Apr. 5, 2000, 114
Stat. 102; Pub. L. 111-216, title II, §210, Aug. 1,
2010, 124 Stat. 2362; Pub. L. 115-254, div. B, title
IV, §419(b), Oct. 5, 2018, 132 Stat. 3336.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

49 App.:1381(a). Aug. 23, 1958, Pub. L. 85-726,
§411(a), 72 Stat. 769; Oct. 4,
1984, Pub. L. 98-443, §7(a),
98 Stat. 1706.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e). 98 Stat. 1704.

49 App.:1651(b)(1)(E).

The words ‘‘such action by’ are omitted as surplus.
The words ‘‘opportunity for a’ are added for consist-
ency in the revised title and with other titles of the
United States Code.

Editorial Notes
AMENDMENTS

2018—Subsec. (a). Pub. L. 115-254 inserted ‘‘air ambu-
lance consumer (as defined by the Secretary of Trans-
portation),” after ‘‘of an air carrier, foreign air car-
rier,”.

2010—Subsec. (¢). Pub. L. 111-216 added subsec. (c).

2000—Pub. L. 106-181 designated existing provisions as
subsec. (a), inserted heading, and added subsec. (b).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
this title.

§41713. Preemption of authority over prices,
routes, and service

(a) DEFINITION.—In this section, ‘‘State”
means a State, the District of Columbia, and a
territory or possession of the United States.

(b) PREEMPTION.—(1) Except as provided in this
subsection, a State, political subdivision of a
State, or political authority of at least 2 States
may not enact or enforce a law, regulation, or
other provision having the force and effect of
law related to a price, route, or service of an air
carrier that may provide air transportation
under this subpart.
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(2) Paragraphs (1) and (4) of this subsection do
not apply to air transportation provided en-
tirely in Alaska unless the transportation is air
transportation (except charter air transpor-
tation) provided under a certificate issued under
section 41102 of this title.

(3) This subsection does not limit a State, po-
litical subdivision of a State, or political au-
thority of at least 2 States that owns or oper-
ates an airport served by an air carrier holding
a certificate issued by the Secretary of Trans-
portation from carrying out its proprietary pow-
ers and rights.

(4) TRANSPORTATION BY AIR CARRIER OR CARRIER
AFFILIATED WITH A DIRECT AIR CARRIER.—

(A) GENERAL RULE.—Except as provided in
subparagraph (B), a State, political subdivi-
sion of a State, or political authority of 2 or
more States may not enact or enforce a law,
regulation, or other provision having the force
and effect of law related to a price, route, or
service of an air carrier or carrier affiliated
with a direct air carrier through common con-
trolling ownership when such carrier is trans-
porting property by aircraft or by motor vehi-
cle (whether or not such property has had or
will have a prior or subsequent air movement).

(B) MATTERS NOT COVERED.—Subparagraph

(i) shall not restrict the safety regulatory
authority of a State with respect to motor
vehicles, the authority of a State to impose
highway route controls or limitations based
on the size or weight of the motor vehicle or
the hazardous nature of the cargo, or the au-
thority of a State to regulate motor carriers
with regard to minimum amounts of finan-
cial responsibility relating to insurance re-
quirements and self-insurance authorization;
and

(ii) does not apply to the transportation of
household goods, as defined in section 13102
of this title.

(C) APPLICABILITY OF PARAGRAPH (1).—This
paragraph shall not limit the applicability of
paragraph (1).

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1143;
Pub. L. 103-305, title VI, §601(b)(1), (2)(A), Aug.
23, 1994, 108 Stat. 1605, 1606; Pub. L. 105-102,
§2(23), Nov. 20, 1997, 111 Stat. 2205.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272

Revised
Section Source (U.S. Code) Source (Statutes at Large)
41713(a) ...... 49 App.:1305(c), (d) Aug. 23, 1958, Pub. L. 85-726,

(related to (a),
D)D), ().

72 Stat. 731, §105(a)(2),
(b)(1), (c), (d) (related to
(a), (b)(1), (c)); added Oct.
24, 1978, Pub. L. 95-504,
§4(a), 92 Stat. 1708.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §105(a)(1);
added Oct. 24, 1978, Pub. L.
95-504, §4(a), 92 Stat. 1707;
Oct. 4, 1984, Pub. L. 98-443,
§9(u), 98 Stat. 1709.

41713(b)(1) .. | 49 App.:1305(a)(1).

41713(b)(2) .. | 49 App.:1305(a)(2).

49 App.:1651(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

41713(b)(3) .. | 49 App.:1305(0)(1).

49 App.:1651(b)(1)(E).

In subsection (a), the words ‘‘the term’ are omitted
as surplus. The words ‘‘the Commonwealth of Puerto
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Rico, the Commonwealth of the Northern Mariana Is-
lands, Guam, the Virgin Islands, and’” are omitted as
surplus because of the definition of ‘‘territory or pos-
session of the United States’ in section 40102(a) of the
revised title, 48:734, and section 502 of the Covenant to
Establish a Commonwealth of the Northern Mariana Is-
lands in Political Union with the United States of
America. The text of 49 App.:1305(c) is omitted as obso-
lete.

In subsection (b)(1) and (3), the words ‘‘interstate
agency or other’ are omitted as surplus. The word ‘‘au-
thority’ is substituted for ‘‘agency’ for consistency in
the revised title and with other titles of the United
States Code.

In subsection (b)(1), the word ‘‘rule” is omitted as
being synonymous with ‘‘regulation’. The words
“‘standard’ and ‘‘having authority’ are omitted as sur-
plus.

In subsection (b)(2), the words ‘‘pursuant to a certifi-
cate issued by the Board’’, ‘‘by air of persons, property,
or mail”’, and ‘‘the State of’” are omitted as surplus.

PuB. L. 105-102

This amends 49:41713(b)(4)(B)(ii) to correct a cross-ref-
erence necessary because of the restatement of subtitle
IV of title 49 by the ICC Termination Act (Public Law
104-88, 109 Stat. 803).

Editorial Notes
AMENDMENTS

1997—Subsec. (b)(4)(B)(ii). Pub. L. 105-102 substituted
¢¢13102” for ¢‘10102”".

1994—Subsec. (b)(2). Pub. L. 103-305, §601(b)(2)(A), sub-
stituted ‘‘Paragraphs (1) and (4) of this subsection do”’
for ‘‘Paragraph (1) of this subsection does’’.

Subsec. (b)(4). Pub. L. 103-305, §601(b)(1), added par.
4.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-305 effective Jan. 1, 1995,
see section 601(d) of Pub. L. 103-305, set out as a note
under section 10521 of this title.

§41714. Availability of slots

(a) MAKING SLOTS AVAILABLE FOR ESSENTIAL
AIR SERVICE.—

(1) OPERATIONAL AUTHORITY.—If basic essen-
tial air service under subchapter II of this
chapter is to be provided from an eligible
point to a high density airport (other than
Ronald Reagan Washington National Airport),
the Secretary of Transportation shall ensure
that the air carrier providing or selected to
provide such service has sufficient operational
authority at the high density airport to pro-
vide such service. The operational authority
shall allow flights at reasonable times taking
into account the needs of passengers with con-
necting flights.

(2) EXEMPTIONS.—If necessary to carry out
the objectives of paragraph (1), the Secretary
shall by order grant exemptions from the re-
quirements of subparts K and S of part 93 of
title 14, Code of Federal Regulations (per-
taining to slots at high density airports), to
air carriers using Stage 3 aircraft or to com-
muter air carriers, unless such an exemption
would significantly increase operational
delays.

(3) ASSURANCE OF ACCESS.—If the Secretary
finds that an exemption under paragraph (2)
would significantly increase operational
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delays, the Secretary shall take such action as
may be necessary to ensure that an air carrier
providing or selected to provide basic essential
air service is able to obtain access to a high
density airport.

(4) ACTION BY THE SECRETARY.—The Sec-
retary shall issue a final order under this sub-
section on or before the 60th day after receiv-
ing a request from an air carrier for oper-
ational authority under this subsection.

(b) SLOTS FOR FOREIGN AIR TRANSPORTATION.—
(1) EXEMPTIONS.—If the Secretary finds it to
be in the public interest at a high density air-
port (other than Ronald Reagan Washington
National Airport), the Secretary may grant by
order exemptions from the requirements of
subparts K and S of part 93 of title 14, Code of
Federal Regulations (pertaining to slots at
high density airports), to enable air carriers
and foreign air carriers to provide foreign air
transportation using Stage 3 aircraft.

(2) SLOT WITHDRAWALS.—The Secretary may
not withdraw a slot at Chicago O’Hare Inter-
national Airport from an air carrier in order
to allocate that slot to a carrier to provide
foreign air transportation.

(3) EQUIVALENT RIGHTS OF ACCESS.—The Sec-
retary shall not take a slot at a high density
airport from an air carrier and award such slot
to a foreign air carrier if the Secretary deter-
mines that air carriers are not provided equiv-
alent rights of access to airports in the coun-
try of which such foreign air carrier is a cit-
izen.

(4) CONVERSIONS OF SLOTS.—Effective May 1,
2000, slots at Chicago O’Hare International
Airport allocated to an air carrier as of No-
vember 1, 1999, to provide foreign air transpor-
tation shall be made available to such carrier
to provide interstate or intrastate air trans-
portation.

(c) SLOTS FOR NEW ENTRANTS.—If the Sec-
retary finds it to be in the public interest, the
Secretary may by order grant exemptions from
the requirements under subparts K and S of part
93 of title 14, Code of Federal Regulations (per-
taining to slots at high density airports), to en-
able new entrant air carriers to provide air
transportation at high density airports (other
than Ronald Reagan Washington National Air-
port).

(d) SPECIAL RULES FOR RONALD REAGAN WASH-
INGTON NATIONAL AIRPORT.—

(1) IN GENERAL.—Notwithstanding sections
49104(a)(5) and 49111(e) of this title, or any pro-
vision of this section, the Secretary may, only
under circumstances determined by the Sec-
retary to be exceptional, grant by order to an
air carrier currently holding or operating a
slot at Ronald Reagan Washington National
Airport an exemption from requirements
under subparts K and S of part 93 of title 14,
Code of Federal Regulations (pertaining to
slots at Ronald Reagan Washington National
Airport), to enable that carrier to provide air
transportation with Stage 3 aircraft at Ronald
Reagan Washington National Airport; except
that such exemption shall not—

(A) result in an increase in the total num-
ber of slots per day at Ronald Reagan Wash-
ington National Airport;
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(B) result in an increase in the total num-
ber of slots at Ronald Reagan Washington
National Airport from 7:00 ante meridiem to
9:59 post meridiem;

(C) increase the number of operations at
Ronald Reagan Washington National Airport
in any 1-hour period by more than 2 oper-
ations;

(D) result in the withdrawal or reduction
of slots operated by an air carrier;

(BE) result in a net increase in noise impact
on surrounding communities resulting from
changes in timing of operations permitted
under this subsection; and

(F) continue in effect on or after the date
on which the final rules issued under sub-
section (f) become effective.

(2) LIMITATION ON APPLICABILITY.—Nothing in
this subsection shall adversely affect Exemp-
tion No. 5133, as from time-to-time amended
and extended.

(e) STUDY.—

(1) MATTERS TO BE CONSIDERED.—The Sec-
retary shall continue the Secretary’s current
examination of slot regulations and shall en-
sure that the examination includes consider-
ation of—

(A) whether improvements in technology
and procedures of the air traffic control sys-
tem and the use of quieter aircraft make it
possible to eliminate the limitations on
hourly operations imposed by the high den-
sity rule contained in part 93 of title 14 of
the Code of Federal Regulations or to in-
crease the number of operations permitted
under such rule;

(B) the effects of the elimination of limita-
tions or an increase in the number of oper-
ations allowed on each of the following:

(i) congestion and delay in any part of
the national aviation system;

(ii) the impact of noise on persons living
near the airport;

(iii) competition in the air transpor-
tation system;

(iv) the profitability of operations of air-
lines serving the airport; and

(v) aviation safety;

(C) the impact of the current slot alloca-
tion process upon the ability of air carriers
to provide essential air service under sub-
chapter II of this chapter;

(D) the impact of such allocation process
upon the ability of new entrant air carriers
to obtain slots in time periods that enable
them to provide service;

(BE) the impact of such allocation process
on the ability of foreign air carriers to ob-
tain slots;

(F) the fairness of such process to air car-
riers and the extent to which air carriers are
provided equivalent rights of access to the
air transportation market in the countries
of which foreign air carriers holding slots
are citizens;

(G) the impact, on the ability of air car-
riers to provide domestic and international
air service, of the withdrawal of slots from
air carriers in order to provide slots for for-
eign air carriers; and
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(H) the impact of the prohibition on slot
withdrawals in subsections (b)(2) and (b)(3)
of this section on the aviation relationship
between the United States Government and
foreign governments, including whether the
prohibition in such subsections will require
the withdrawal of slots from general and
military aviation in order to meet the needs
of air carriers and foreign air carriers pro-
viding foreign air transportation (and the
impact of such withdrawal on general avia-
tion and military aviation) and whether
slots will become available to meet the
needs of air carriers and foreign air carriers
to provide foreign air transportation as a re-
sult of the planned relocation of Air Force
Reserve units and the Air National Guard at
O’Hare International Airport.

(2) REPORT.—Not later than January 31, 1995,
the Secretary shall complete the current ex-
amination of slot regulations and shall trans-
mit to the Committee on Commerce, Science,
and Transportation of the Senate and the
Committee on Transportation and Infrastruc-
ture of the House of Representatives a report
containing the results of such examination.

(f) RULEMAKING.—The Secretary shall conduct
a rulemaking proceeding based on the results of
the study described in subsection (e). In the
course of such proceeding, the Secretary shall
issue a notice of proposed rulemaking not later
than August 1, 1995, and shall issue a final rule
not later than 90 days after public comments are
due on the notice of proposed rulemaking.

(g) WEEKEND OPERATIONS.—The Secretary
shall consider the advisability of revising sec-
tion 93.227 of title 14, Code of Federal Regula-
tions, so as to eliminate weekend schedules from
the determination of whether the 80 percent
standard of subsection (a)(1) of that section has
been met.

(h) DEFINITIONS.—In this section and sections
41715-41718 and 41734(h), the following definitions
apply:

(1) COMMUTER AIR CARRIER.—The term ‘‘com-
muter air carrier’” means a commuter oper-
ator as defined or applied in subpart K or S of
part 93 of title 14, Code of Federal Regulations.

(2) HIGH DENSITY AIRPORT.—The term ‘‘high
density airport’” means an airport at which
the Administrator limits the number of in-
strument flight rule takeoffs and landings of
aircraft.

(3) NEW ENTRANT AIR CARRIER.—The term
‘“‘new entrant air carrier’” means an air carrier
that does not hold a slot at the airport con-
cerned and has never sold or given up a slot at
that airport after December 16, 1985, and a lim-
ited incumbent carrier.

(4) SLOT.—The term ‘‘slot’” means a reserva-
tion for an instrument flight rule takeoff or
landing by an air carrier of an aircraft in air
transportation.

(5) LIMITED INCUMBENT AIR CARRIER.—The
term ‘‘limited incumbent air carrier” has the
meaning given that term in subpart S of part
93 of title 14, Code of Federal Regulations; ex-
cept that—

(A) ‘40 shall be substituted for ‘12" in

sections 93.213(a)(5), 93.223(c)(3), and 93.225(h);
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(B) for purposes of such sections, the term
“‘slot”” shall not include—

(i) ““slot exemptions’’;

(ii) slots operated by an air carrier under
a fee-for-service arrangement for another
air carrier, if the air carrier operating
such slots does not sell flights in its own
name, and is under common ownership
with an air carrier that seeks to qualify as
a limited incumbent and that sells flights
in its own name; or

(iii) slots held under a sale and license-
back financing arrangement with another
air carrier, where the slots are under the
marketing control of the other air carrier;
and

(C) for Ronald Reagan Washington Na-
tional Airport, the Administrator shall not
count, for the purposes of section 93.213(a)(5),
slots currently held by an air carrier but
leased out on a long-term basis by that car-
rier for use in foreign air transportation and
renounced by the carrier for return to the
Department of Transportation or the Fed-
eral Aviation Administration.

(6) REGIONAL JET.—The term ‘‘regional jet”
means a passenger, turbofan-powered aircraft
with a certificated maximum passenger seat-
ing capacity of less than 71.

(7) NONHUB AIRPORT.—The term ‘‘nonhub air-
port” means an airport that had less than .05
percent of the total annual boardings in the
United States as determined under the Federal
Aviation Administration’s Primary Airport
Enplanement Activity Summary for Calendar
Year 1997.

(8) SMALL HUB AIRPORT.—The term ‘‘small
hub airport” means an airport that had at
least .05 percent, but less than .25 percent, of
the total annual boardings in the United
States as determined under the summary re-
ferred to in paragraph (7).

(9) MEDIUM HUB AIRPORT.—The term ‘‘me-
dium hub airport’ means an airport that each
year has at least .25 percent, but less than 1.0
percent, of the total annual boardings in the
United States as determined under the sum-
mary referred to in paragraph (7).

(i) 60-DAY APPLICATION PROCESS.—

(1) REQUEST FOR SLOT EXEMPTIONS.—Any slot
exemption request filed with the Secretary
under this section or section 41716 or 41717
(other than subsection (c¢)) shall include—

(A) the names of the airports to be served;

(B) the times requested; and

(C) such additional information as the Sec-
retary may require.

(2) ACTION ON REQUEST; FAILURE TO ACT.—
Within 60 days after a slot exemption request
under this section or section 41716 or 41717
(other than subsection (c)) is received by the
Secretary, the Secretary shall—

(A) approve the request if the Secretary
determines that the requirements of the sec-
tion under which the request is made are
met;

(B) return the request to the applicant for
additional information relating to the re-
quest to provide air transportation; or
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(C) deny the request and state the reasons
for its denial.

(3) 60-DAY PERIOD TOLLED FOR TIMELY RE-
QUEST FOR MORE INFORMATION.—If the Sec-
retary returns under paragraph (2)(B) the re-
quest for additional information during the
first 20 days after the request is filed, then the
60-day period under paragraph (2) shall be
tolled until the date on which the additional
information is filed with the Secretary.

(4) FAILURE TO DETERMINE DEEMED AP-
PROVAL.—If the Secretary neither approves the
request under paragraph (2)(A) nor denies the
request under paragraph (2)(C) within the 60-
day period beginning on the date the request is
received, excepting any days during which the
60-day period is tolled under paragraph (3),
then the request is deemed to have been ap-
proved on the 61st day, after the request was
filed with the Secretary.

(j) EXEMPTIONS MAY NOT BE TRANSFERRED.—
No exemption from the requirements of subparts
K and S of part 93 of title 14, Code of Federal
Regulations, granted under this section or sec-
tion 41716, 41717, or 41718 may be bought, sold,
leased, or otherwise transferred by the carrier to
which it is granted, except through an air car-
rier merger or acquisition.

(k) AFFILIATED CARRIERS.—For purposes of
this section and sections 41716, 41717, and 41718,
an air carrier that operates under the same des-
ignator code, or has or enters into a code-share
agreement, with any other air carrier shall not
qualify for a new slot or slot exemption as a new
entrant or limited incumbent air carrier at an
airport if the total number of slots and slot ex-
emptions held by the two carriers at the airport
exceed 20 slots and slot exemptions.

(Added Pub. L. 103-305, title II, §206(a)(1), Aug.
23, 1994, 108 Stat. 1584; amended Pub. L. 104-287,
§5(9), Oct. 11, 1996, 110 Stat. 3389; Pub. L. 105-66,
title III, §345, Oct. 27, 1997, 111 Stat. 1449; Pub. L.
105-102, §2(24), Nov. 20, 1997, 111 Stat. 2205; Pub.
L. 105-154, §2(a)(1)(C), (2), Feb. 6, 1998, 112 Stat. 3;
Pub. L. 106-181, title II, §231(a), (A)(2)-(4), Apr. 5,
2000, 114 Stat. 106, 112; Pub. L. 112-95, title IV,
§414(c), (d), Feb. 14, 2012, 126 Stat. 92.)

HISTORICAL AND REVISION NOTES
Pus. L. 105-102

This amends 49:41714(d)(1) to make a conforming
cross-reference necessary because of the restatement of
the Metropolitan Washington Airports Act of 1986 (Pub-
lic Law 99-500, 100 Stat. 1783-373, Public Law 99-591, 100
Stat. 3341-376) by section 2(26) of this Act as chapter 491
of title 49.

Editorial Notes
AMENDMENTS

2012—Subsec. (h)(5)(A). Pub. L. 112-95, §414(c)(1), sub-
stituted 40>’ for “20.

Subsec. (h)(6)(B). Pub. L. 112-95, §414(c)(2), amended
subpar. (B) generally. Prior to amendment, subpar. (B)
read as follows: ‘‘for purposes of such sections, the term
‘slot’ shall include ‘slot exemptions’; and’’.

Subsec. (j). Pub. L. 112-95, §414(d), substituted
, except through an air carrier merger or acquisi-
tion.” for period at end.

2000—Subsec. (a)(3). Pub. L. 106-181, §231(d)(2), struck
out before period at end ‘‘; except that the Secretary

13
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shall not be required to make slots available at O’Hare
International Airport in Chicago, Illinois, if the num-
ber of slots available for basic essential air service (in-
cluding slots specifically designated as essential air
service slots and slots used for such purposes) to and
from such airport is at least 132 slots’’.

Subsec. (b)(2). Pub. L. 106-181, §231(d)(3), inserted ‘‘at
Chicago O’Hare International Airport’ after ‘‘a slot”
and struck out before period at end ‘‘if the withdrawal
of that slot would result in the withdrawal of slots
from an air carrier at O’Hare International Airport
under section 93.223 of title 14, Code of Federal Regula-
tions, in excess of the total withdrawn from that air
carrier as of October 31, 1993,

Subsec. (b)(4). Pub. L. 106-181, §231(d)(4), amended
heading and text of par. (4) generally. Prior to amend-
ment, text read as follows: ‘‘This subsection and ex-
emptions issued under this subsection shall cease to be
in effect when the final rules issued under subsection
(f) become effective.”’

Subsec. (¢). Pub. L. 106-181, §231(a)(4), reenacted sub-
sec. heading and struck out ‘(1) IN GENERAL.—" before
“If the Secretary finds”’, ‘‘and the circumstances to be
exceptional’” before ‘‘, the Secretary may by’’, and par.
(2) heading and text. Text of par. (2) read as follows:
“Exemptions issued under this subsection shall cease
to be in effect on or after the date on which the final
rules issued under subsection (f) become effective.”

Subsec. (h). Pub. L. 106-181, §231(a)(5)(A), in introduc-
tory provisions, substituted ‘‘and sections 41715-41718
and 41734(h)”’ for ‘‘and section 41734(h)”’.

Subsec. (h)(3). Pub. L. 106-181, §231(a)(5)(B), struck
out ‘“‘as defined in subpart S of part 93 of title 14, Code
of Federal Regulations’ before period at end.

Subsec. (h)(5) to (9). Pub. L. 106-181, §231(a)(5)(C),
added pars. (b) to (9).

Subsec. (i). Pub. L. 106-181, §231(a)(1), amended head-
ing and text of subsec. (i) generally. Prior to amend-
ment, text read as follows: ‘“Within 120 days after re-
ceiving an application for an exemption under sub-
section (a)(2) to improve air service between a nonhub
airport (as defined in section 41731(a)(4)) and a high den-
sity airport subject to the exemption authority under
subsection (a), the Secretary shall grant or deny the
exemption. The Secretary shall notify the Senate Com-
mittee on Commerce, Science, and Transportation and
the House Committee on Transportation and Infra-
structure of the grant or denial within 14 calendar days
after the determination and state the reasons for the
determination.”

Subsecs. (j), (k). Pub. L. 106-181, §231(a)(2), (3), added
subsecs. (j) and (k).

1998—Subsecs. (a)(1), (b)(1), (c)(1), (d). Pub. L. 105-154
substituted ‘‘Ronald Reagan Washington National Air-
port” for ‘“‘Washington National Airport’’ wherever ap-
pearing in text and in subsec. (d) heading.

1997—Subsec. (d)(1). Pub. L. 105-102 substituted ‘‘sec-
tions 49104(a)(5) and 49111(e) of this title” for ‘‘sections
6005(c)(5) and 6009(e) of the Metropolitan Washington
Airports Act of 1986”".

Subsec. (i). Pub. L. 105-66 added subsec. (i).

1996—Subsec. (e)(2). Pub. L. 104287 substituted
“Transportation and Infrastructure’ for ‘‘Public Works
and Transportation”.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
this title.

RETURN OF WITHDRAWN SLOTS

Pub. L. 106-181, title II, §231(d)(5), Apr. 5, 2000, 114
Stat. 112, provided that: ‘“The Secretary [of Transpor-
tation] shall return any slot withdrawn from an air
carrier under section 41714(b) of title 49, United States
Code, before the date of the enactment of this Act [Apr.
5, 2000], to that carrier on April 30, 2000.”’
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§41715. Phase-out of slot rules at certain airports

(a) TERMINATION.—The rules contained in sub-
parts S and K of part 93, title 14, Code of Federal
Regulations, shall not apply—

(1) after July 1, 2002, at Chicago O’Hare

International Airport; and

(2) after January 1, 2007, at LaGuardia Air-
port or John F. Kennedy International Air-
port.

(b) STATUTORY CONSTRUCTION.—Nothing in this
section and sections 41714 and 41716-41718 shall
be construed—

(1) as affecting the Federal Aviation Admin-
istration’s authority for safety and the move-
ment of air traffic; and

(2) as affecting any other authority of the
Secretary to grant exemptions under section
41714.

(c) FACTORS T0o CONSIDER.—

(1) IN GENERAL.—Before the award of slot ex-
emptions under sections 41714 and 41716-41718,
the Secretary of Transportation may consider,
among other determining factors, whether the
petitioning air carrier’s proposal provides the
maximum benefit to the United States econ-
omy, including the number of United States
jobs created by the air carrier, its suppliers,
and related activities. The Secretary should
give equal consideration to the consumer ben-
efits associated with the award of such exemp-
tions.

(2) APPLICABILITY.—Paragraph (1) does not
apply in any case in which the air carrier re-
questing the slot exemption is proposing to
use under the exemption a type of aircraft for
which there is not a competing United States
manufacturer.

(Added Pub. L. 106-181, title II, §231(b)(2), Apr. 5,
2000, 114 Stat. 108.)

Editorial Notes
PRIOR PROVISIONS

A prior section 41715 was renumbered section 41719 of
this title.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 1999, see section 3 of Pub. L. 106-181, set
out as an Effective Date of 2000 Amendments note
under section 106 of this title.

§41716. Interim slot rules at New York airports

(a) EXEMPTIONS FOR AIR SERVICE TO SMALL AND
NONHUB AIRPORTS.—Subject to section 41714(i),
the Secretary of Transportation shall grant, by
order, exemptions from the requirements under
subparts K and S of part 93 of title 14, Code of
Federal Regulations (pertaining to slots at high
density airports) to any air carrier to provide
nonstop air transportation, using an aircraft
with a certificated maximum seating capacity
of less than 71, between LaGuardia Airport or
John F. Kennedy International Airport and a
small hub airport or nonhub airport—

(1) if the air carrier was not providing such
air transportation during the week of Novem-

ber 1, 1999;
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(2) if the number of flights to be provided be-
tween such airports by the air carrier during
any week will exceed the number of flights
provided by the air carrier between such air-
ports during the week of November 1, 1999; or

(3) if the air transportation to be provided
under the exemption will be provided with a
regional jet as replacement of turboprop air
transportation that was being provided during
the week of November 1, 1999.

(b) EXEMPTIONS FOR NEW ENTRANT AND LIMITED
INCUMBENT AIR CARRIERS.—Subject to section
41714(i), the Secretary shall grant, by order, ex-
emptions from the requirements under subparts
K and S of part 93 of title 14, Code of Federal
Regulations (pertaining to slots at high density
airports), to any new entrant air carrier or lim-
ited incumbent air carrier to provide air trans-
portation to or from LaGuardia Airport or John
F. Kennedy International Airport if the number
of slot exemptions granted under this subsection
to such air carrier with respect to such airport
when added to the slots and slot exemptions
held by such air carrier with respect to such air-
port does not exceed 20; except that the Sec-
retary may grant not to exceed 4 additional slot
exemptions at LaGuardia Airport to an incum-
bent air carrier operating at least 20 but not
more than 28 slots at such airport as of October
1, 2004, to provide air transportation between
LaGuardia Airport and a small hub airport or
nonhub airport.

(c) STAGE 3 AIRCRAFT REQUIRED.—An exemp-
tion may not be granted under this section with
respect to any aircraft that is not a Stage 3 air-
craft (as defined by the Secretary).

(d) PRESERVATION OF CERTAIN EXISTING SLOT-
RELATED AIR SERVICE.—An air carrier that pro-
vides air transportation of passengers from
LaGuardia Airport or John F. Kennedy Inter-
national Airport to a small hub airport or
nonhub airport, or to an airport that is smaller
than a nonhub airport, on or before the date of
the enactment of this subsection pursuant to an
exemption from the requirements of subparts K
and S of part 93 of title 14, Code of Federal Regu-
lations (pertaining to slots at high density air-
ports), or where slots were issued to an air car-
rier conditioned on a specific airport being
served, may not terminate air transportation for
that route before July 1, 2003, unless—

(1) before October 1, 1999, the Secretary re-
ceived a written air service termination notice
for that route; or

(2) after September 30, 1999, the air carrier
submits an air service termination notice
under section 41719 for that route and the Sec-
retary determines that the carrier suffered ex-
cessive losses, including substantial losses on
operations on that route during any three
quarters of the year immediately preceding
the date of submission of the notice.

(Added Pub. L. 106-181, title II, §231(c), Apr. 5,
2000, 114 Stat. 109; amended Pub. L. 108-447, div.
H, title I, §199, Dec. 8, 2004, 118 Stat. 3235.)

Editorial Notes

REFERENCES IN TEXT

The date of the enactment of this subsection, referred
to in subsec. (d), is the date of enactment of Pub. L.
106-181, which was approved Apr. 5, 2000.
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PRIOR PROVISIONS

A prior section 41716 was renumbered section 41720 of
this title.

AMENDMENTS

2004—Subsec. (b). Pub. L. 108-447 inserted before pe-
riod at end ‘‘; except that the Secretary may grant not
to exceed 4 additional slot exemptions at LaGuardia
Airport to an incumbent air carrier operating at least
20 but not more than 28 slots at such airport as of Octo-
ber 1, 2004, to provide air transportation between
LaGuardia Airport and a small hub airport or nonhub
airport”.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 1999, see section 3 of Pub. L. 106-181, set
out as an Effective Date of 2000 Amendments note
under section 106 of this title.

§41717. Interim application of slot rules at Chi-
cago O’Hare International Airport

(a) SLOT OPERATING WINDOW NARROWED.—Ef-
fective July 1, 2001, the requirements of subparts
K and S of part 93 of title 14, Code of Federal
Regulations, do not apply with respect to air-
craft operating before 2:45 post meridiem and
after 8:14 post meridiem at Chicago O’Hare
International Airport.

(b) EXEMPTIONS FOR AIR SERVICE TO SMALL AND
NONHUB AIRPORTS.—Effective May 1, 2000, sub-
ject to section 41714(i), the Secretary of Trans-
portation shall grant, by order, exemptions from
the requirements of subparts K and S of part 93
of title 14, Code of Federal Regulations (per-
taining to slots at high density airports), to any
air carrier to provide nonstop air transpor-
tation, using an aircraft with a certificated
maximum seating capacity of less than 71, be-
tween Chicago O’Hare International Airport and
a small hub or nonhub airport—

(1) if the air carrier was not providing such
air transportation during the week of Novem-
ber 1, 1999;

(2) if the number of flights to be provided be-
tween such airports by the air carrier during
any week will exceed the number of flights
provided by the air carrier between such air-
ports during the week of November 1, 1999; or

(3) if the air transportation to be provided
under the exemption will be provided with a
regional jet as replacement of turboprop air
transportation that was being provided during
the week of November 1, 1999.

(c) EXEMPTIONS FOR NEW ENTRANT AND LIMITED
INCUMBENT AIR CARRIERS.—

(1) IN GENERAL.—The Secretary shall grant,
by order, 30 exemptions from the requirements
under subparts K and S of part 93 of title 14,
Code of Federal Regulations, to any new en-
trant air carrier or limited incumbent air car-
rier to provide air transportation to or from
Chicago O’Hare International Airport.

(2) DEADLINE FOR GRANTING EXEMPTIONS.—
The Secretary shall grant an exemption under
paragraph (1) within 45 days of the date of the
request for such exemption if the person mak-
ing the request qualifies as a new entrant air
carrier or limited incumbent air carrier.
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(d) SLOTS USED TO PROVIDE TURBOPROP SERV-
ICE.—

(1) IN GENERAL.—Except as provided in para-
graph (2), a slot used to provide turboprop air
transportation that is replaced with regional
jet air transportation under subsection (b)(3)
may not be used, sold, leased, or otherwise
transferred after the date the slot exemption
is granted to replace the turboprop air trans-
portation.

(2) TWO-FOR-ONE EXCEPTION.—An air carrier
that otherwise could not use 2 slots as a result
of paragraph (1) may use 1 of such slots to pro-
vide air transportation.

(3) WITHDRAWAL OF SLOT.—If the Secretary
determines that an air carrier that is using a
slot under paragraph (2) is no longer providing
the air transportation that replaced the turbo-
prop air transportation, the Secretary shall
withdraw the slot that is being used under
paragraph (2).

(4) CONTINUATION.—If the Secretary deter-
mines that an air carrier that is using a slot
under paragraph (2) is no longer providing the
air transportation that replaced the turboprop
air transportation with a regional jet, the Sec-
retary shall withdraw the slot being used by
the air carrier under paragraph (2) but shall
allow the air carrier to continue to hold the
exemption granted to the air carrier under
subsection (b)(3).

(e) INTERNATIONAL SERVICE AT O’HARE AIR-
PORT.—

(1) TERMINATION OF REQUIREMENTS.—Subject
to paragraph (2), the requirements of subparts
K and S of part 93 of title 14, Code of Federal
Regulations, shall be of no force and effect at
Chicago O’Hare International Airport after
May 1, 2000, with respect to any aircraft pro-
viding foreign air transportation.

(2) EXCEPTION RELATING TO RECIPROCITY.—
The Secretary may limit access to Chicago
O’Hare International Airport with respect to
foreign air transportation being provided by a
foreign air carrier domiciled in a country to
which an air carrier provides nonstop air
transportation from the United States if the
country in which that carrier is domiciled
does not provide reciprocal airport access for
air carriers.

(f) STAGE 3 AIRCRAFT REQUIRED.—An exemp-
tion may not be granted under this section with
respect to any aircraft that is not a Stage 3 air-
craft (as defined by the Secretary).

(g) PRESERVATION OF CERTAIN EXISTING SLOT-
RELATED AIR SERVICE.—An air carrier that pro-
vides air transportation of passengers from Chi-
cago O’Hare International Airport to a small
hub airport or nonhub airport, or to an airport
that is smaller than a nonhub airport, on or be-
fore the date of the enactment of this subsection
pursuant to an exemption from the require-
ments of subparts K and S of part 93 of title 14,
Code of Federal Regulations (pertaining to slots
at high density airports), or where slots were
issued to an air carrier conditioned on a specific
airport being served, may not terminate air
transportation service for that route for a pe-
riod of 1 year after the date on which those re-
quirements cease to apply to such airport un-
less—
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(1) before October 1, 1999, the Secretary re-
ceived a written air service termination notice
for that route; or

(2) after September 30, 1999, the air carrier
submits an air service termination notice
under section 41719 for that route and the Sec-
retary determines that the carrier suffered ex-
cessive losses, including substantial losses on
operations on that route during the calendar
quarters immediately preceding submission of
the notice.

(Added Pub. L. 106-181, title II, §231(d)(1), Apr. 5,
2000, 114 Stat. 110.)

Editorial Notes
REFERENCES IN TEXT

The date of the enactment of this subsection, referred
to in subsec. (g), is the date of enactment of Pub. L.
106-181, which was approved Apr. 5, 2000.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 1999, see section 3 of Pub. L. 106-181, set
out as an Effective Date of 2000 Amendments note
under section 106 of this title.

§41718. Special rules for Ronald Reagan Wash-
ington National Airport

(a) BEYOND-PERIMETER EXEMPTIONS.—The Sec-
retary shall grant, by order, 24 exemptions from
the application of sections 49104(a)(5), 49109,
49111(e), and 41714 of this title to air carriers to
operate limited frequencies and aircraft on se-
lect routes between Ronald Reagan Washington
National Airport and domestic hub airports and
exemptions from the requirements of subparts K
and S of part 93, Code of Federal Regulations, if
the Secretary finds that the exemptions will—

(1) provide air transportation with domestic
network benefits in areas beyond the perim-
eter described in that section;

(2) increase competition by new entrant air
carriers or in multiple markets;

(3) not reduce travel options for commu-
nities served by small hub airports and me-
dium hub airports within the perimeter de-
scribed in section 49109; and

(4) not result in meaningfully
travel delays.

(b) WITHIN-PERIMETER EXEMPTIONS.—The Sec-
retary shall grant, by order, 20 exemptions from
the requirements of sections 49104(a)(5), 49111(e),
and 41714 of this title and subparts K and S of
part 93 of title 14, Code of Federal Regulations,
to air carriers for providing air transportation
to airports within the perimeter established for
civil aircraft operations at Ronald Reagan
Washington National Airport under section
49109. The Secretary shall develop criteria for
distributing slot exemptions for flights within
the perimeter to such airports under this para-
graph in a manner that promotes air transpor-
tation—

(1) by new entrant air carriers and limited
incumbent air carriers;

(2) to communities without existing nonstop
air transportation to Ronald Reagan Wash-
ington National Airport;

increased
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(3) to small communities;

(4) that will provide competitive nonstop air
transportation on a monopoly nonstop route
to Ronald Reagan Washington National Air-
port; or

(5) that will produce the maximum competi-
tive benefits, including low fares.

(¢) LIMITATIONS.—

(1) STAGE 3 AIRCRAFT REQUIRED.—An exemp-
tion may not be granted under this section
with respect to any aircraft that is not a
Stage 3 aircraft (as defined by the Secretary).

(2) GENERAL EXEMPTIONS.—

(A) HOURLY LIMITATION.—The exemptions
granted—

(i) under subsections (a) and (b) and de-
partures authorized under subsection (g)(2)
may not be for operations between the
hours of 10:00 p.m. and 7:00 a.m.; and

(ii) under subsections (a), (b), and (g)
may not increase the number of operations
at Ronald Reagan Washington National
Airport in any 1-hour period during the
hours between 7:00 a.m. and 9:59 p.m. by
more than 5 operations.

(B) USE OF EXISTING SLOTS.—A non-limited
incumbent air carrier utilizing an exemption
authorized under subsection (g)(3) for an ar-
rival permitted between the hours of 10:01
p.m. and 11:00 p.m. under this section shall
discontinue use of an existing slot during
the same time period the arrival exemption
is operated.

(3) ALLOCATION OF WITHIN-PERIMETER EXEMP-
TIONS.—Of the exemptions granted under sub-
section (b)—

(A) without regard to the criteria con-
tained in subsection (b)(1), six shall be for
air transportation to small hub airports and
nonhub airports;

(B) ten shall be for air transportation to
medium hub and smaller airports; and

(C) four shall be for air transportation to
airports without regard to their size.

(4) APPLICABILITY TO EXEMPTION NO. 5133.—
Nothing in this section affects Exemption No.
5133, as from time-to-time amended and ex-
tended.

(d) APPLICATION PROCEDURES.—The Secretary
shall establish procedures to ensure that all re-
quests for exemptions under this section are
granted or denied within 90 days after the date
on which the request is made.

(e) APPLICABILITY OF CERTAIN LAWS.—Neither
the request for, nor the granting of an exemp-
tion, under this section shall be considered for
purposes of any Federal law a major Federal ac-
tion significantly affecting the quality of the
human environment.

(f) COMMUTERS DEFINED.—For purposes of air-
craft operations at Ronald Reagan Washington
National Airport under subpart K of part 93 of
title 14, Code of Federal Regulations, the term
“commuters’” means aircraft operations using
aircraft having a certificated maximum seating
capacity of 76 or less.

(2) ADDITIONAL SLOT EXEMPTIONS.—

(1) INCREASE IN SLOT EXEMPTIONS.—Not later
than 90 days after the date of enactment of the

TITLE 49—TRANSPORTATION

Page 1130

FAA Modernization and Reform Act of 2012,
the Secretary shall grant, by order 16 exemp-
tions from—

(A) the application of sections 49104(a)(5),
49109, and 41714 to air carriers to operate
limited frequencies and aircraft on routes
between Ronald Reagan Washington Na-
tional Airport and airports located beyond
the perimeter described in section 49109; and

(B) the requirements of subparts K and S
of part 93, Code of Federal Regulations.

(2) NEW ENTRANTS AND LIMITED INCUM-
BENTS.—Of the slot exemptions made available
under paragraph (1), the Secretary shall make
8 available to limited incumbent air carriers
or new entrant air carriers (as such terms are
defined in section 41714(h)). Such exemptions
shall be allocated pursuant to the application
process established by the Secretary under
subsection (d). The Secretary shall consider
the extent to which the exemptions will—

(A) provide air transportation with domes-
tic network benefits in areas beyond the pe-
rimeter described in section 49109;

(B) increase competition in multiple mar-
kets;

(C) not reduce travel options for commu-
nities served by small hub airports and me-
dium hub airports within the perimeter de-
scribed in section 49109;

(D) not result in meaningfully increased
travel delays;

(E) enhance options for nonstop travel to
and from the beyond-perimeter airports that
will be served as a result of those exemp-
tions;

(F) have a positive impact on the overall
level of competition in the markets that will
be served as a result of those exemptions; or

(G) produce public benefits, including the
likelihood that the service to airports lo-
cated beyond the perimeter described in sec-
tion 49109 will result in lower fares, higher
capacity, and a variety of service options.

(3) IMPROVED NETWORK SLOTS.—Of the slot
exemptions made available under paragraph
(1), the Secretary shall make 8 available to in-
cumbent air carriers qualifying for status as a
non-limited incumbent carrier at Ronald
Reagan Washington National Airport as of the
date of enactment of the FAA Modernization
and Reform Act of 2012. Each such non-limited
incumbent air carrier—

(A) may operate up to a maximum of 2 of
the newly authorized slot exemptions;

(B) prior to exercising an exemption made
available under paragraph (1), shall dis-
continue the use of a slot for service be-
tween Ronald Reagan Washington National
Airport and a large hub airport within the
perimeter as described in section 49109, and
operate, in place of such service, service be-
tween Ronald Reagan Washington National
Airport and an airport located beyond the
perimeter described in section 49109;

(C) shall be entitled to return of the slot
by the Secretary if use of the exemption
made available to the carrier under para-
graph (1) is discontinued;

(D) shall have sole discretion concerning
the use of an exemption made available
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under paragraph (1), including the initial or
any subsequent beyond perimeter destina-
tions to be served; and

(B) shall file a notice of intent with the
Secretary and subsequent notices of intent,
when appropriate, to inform the Secretary of
any change in circumstances concerning the
use of any exemption made available under
paragraph (1).

(4) NOTICES OF INTENT.—Notices of intent
under paragraph (3)(E) shall specify the be-
yond perimeter destination to be served and
the slots the carrier shall discontinue using to
serve a large hub airport located within the
perimeter.

(5) CONDITIONS.—Beyond-perimeter flight op-
erations carried out by an air carrier using an
exemption granted under this subsection shall
be subject to the following conditions:

(A) An air carrier may not operate a
multi-aisle or widebody aircraft in con-
ducting such operations.

(B) An air carrier granted an exemption
under this subsection is prohibited from
transferring the rights to its beyond-perim-
eter exemptions pursuant to section 41714(j).

(h) SCHEDULING PRIORITY.—In administering
this section, the Secretary shall—

(1) afford a scheduling priority to operations
conducted by new entrant air carriers and lim-
ited incumbent air carriers over operations
conducted by other air carriers granted addi-
tional slot exemptions under subsection (g) for
service to airports located beyond the perim-
eter described in section 49109;

(2) afford a scheduling priority to slot ex-
emptions currently held by new entrant air
carriers and limited incumbent air carriers for
service to airports located beyond the perim-
eter described in section 49109, to the extent
necessary to protect viability of such service;
and

(3) consider applications from foreign air
carriers that are certificated by the govern-
ment of Canada if such consideration is re-
quired by the bilateral aviation agreement be-
tween the United States and Canada and so
long as the conditions and limitations under
this section apply to such foreign air carriers.

(Added Pub. L. 106-181, title II, §231(e)(1), Apr. 5,
2000, 114 Stat. 112; amended Pub. L. 108-176, title
IV, §§425, 426(a), Dec. 12, 2003, 117 Stat. 25565; Pub.
L. 112-95, title IV, §414(a), (b), Feb. 14, 2012, 126
Stat. 90, 92.)

Editorial Notes
REFERENCES IN TEXT

The date of enactment of the FAA Modernization and
Reform Act of 2012, referred to in subsec. (g)(1), (3), is
the date of enactment of Pub. L. 112-95, which was ap-
proved Feb. 14, 2012.

AMENDMENTS

2012—Subsec. (¢)(2). Pub. L. 112-95, §414(b), amended
par. (2) generally. Prior to amendment, text read as fol-
lows: ‘“The exemptions granted under subsections (a)
and (b) may not be for operations between the hours of
10:00 p.m. and 7:00 a.m. and may not increase the num-
ber of operations at Ronald Reagan Washington Na-
tional Airport in any 1-hour period during the hours be-
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tween T7:00 a.m. and 9:59 p.m. by more than 3 oper-
ations.”

Subsecs. (g), (h). Pub. L. 112-95, §414(a), added sub-
secs. (g) and (h).

2003—Subsec. (a). Pub. L. 108-176, §425(a), substituted
‘24 exemptions” for ‘12 exemptions’ in introductory
provisions.

Subsec. (b). Pub. L. 108-176, §425(b), in introductory
provisions, substituted ‘20 exemptions’ for ‘12 exemp-
tions’ and struck out ‘‘that were designated as medium
hub or smaller airports’ before ‘“‘within the perimeter
established”.

Subsec. (c)(2). Pub. L. 108-176, §425(c)(1), substituted
‘3 operations’ for ‘‘two operations’.

Subsec. (¢)(3)(A). Pub. L. 108-176, §425(c)(2)(A), sub-
stituted ‘‘without regard to the criteria contained in
subsection (b)(1), six”’ for ‘‘four’ and struck out ‘‘and”
at end.

Subsec. (c)(3)(B). Pub. L. 108-176, §425(c)(2)(B), sub-
stituted ‘“‘ten’” for ‘‘eight’” and ‘‘; and” for period at
end.

Subsec. (¢)(3)(C). Pub. L. 108-176, §425(c)(2)(C), added
subpar. (C).

Subsec. (d). Pub. L. 108-176, §425(d), amended heading
and text of subsec. (d) generally. Prior to amendment,
text read as follows:

‘(1) DEADLINE FOR SUBMISSION.—AIl requests for ex-
emptions under this section must be submitted to the
Secretary not later than the 30th day following the
date of the enactment of this subsection.

‘“(2) DEADLINE FOR COMMENTS.—AIll comments with re-
spect to any request for an exemption under this sec-
tion must be submitted to the Secretary not later than
the 45th day following the date of the enactment of this
subsection.

‘(3) DEADLINE FOR FINAL DECISION.—Not later than
the 90th day following the date of the enactment of this
Act, the Secretary shall make a decision regarding
whether to approve or deny any request that is sub-
mitted to the Secretary in accordance with paragraph
Q.”

Subsec. (f). Pub. L. 108-176, §426(a), added subsec. (f).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 1999, see section 3 of Pub. L. 106-181, set
out as an Effective Date of 2000 Amendments note
under section 106 of this title.

REGULATIONS

Pub. L. 108-176, title IV, §426(b), Dec. 12, 2003, 117 Stat.
2556, provided that: ‘““The Administrator of the Federal
Aviation Administration shall revise regulations to
take into account the amendment made by subsection
(a) [amending this section].”

GENERAL AVIATION FLIGHTS AT RONALD REAGAN
WASHINGTON NATIONAL AIRPORT

Pub. L. 108-176, title VIII, §823, Dec. 12, 2003, 117 Stat.
2595, provided that:

‘‘(a) SECURITY PLAN.—The Secretary of Homeland Se-
curity shall develop and implement a security plan to
permit general aviation aircraft to land and take off at
Ronald Reagan Washington National Airport.

‘“(b) LANDINGS AND TAKEOFFS.—The Administrator of
the Federal Aviation Administration shall allow gen-
eral aviation aircraft that comply with the require-
ments of the security plan to land and take off at the
Airport except during any period that the President
suspends the plan developed under subsection (a) due to
national security concerns.
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‘‘(c) REPORT.—If the President suspends the security
plan developed under subsection (a), the President shall
submit to the Senate Committee on Commerce,
Science, and Transportation and the House of Rep-
resentatives Committee on Transportation and Infra-
structure a report on the reasons for the suspension not
later than 30 days following the first day of the suspen-
sion. The report may be submitted in classified form.”’

§41719. Air service termination notice

(a) IN GENERAL.—An air carrier may not ter-
minate interstate air transportation from a
nonhub airport included on the Secretary of
Transportation’s latest published list of such
airports, unless such air carrier has given the
Secretary at least 45 days’ notice before such
termination.

(b) EXCEPTIONS.—The requirements of sub-
section (a) shall not apply when—

(1) the carrier involved is experiencing a sud-
den or unforeseen financial emergency, includ-
ing natural weather related emergencies,
equipment-related emergencies, and strikes;

(2) the termination of transportation is
made for seasonal purposes only;

(3) the carrier involved has operated at the
affected nonhub airport for 180 days or less;

(4) the carrier involved provides other trans-
portation by jet from another airport serving
the same community as the affected nonhub
airport; or

(6) the carrier involved makes alternative
arrangements, such as a change of aircraft
size, or other types of arrangements with a
part 121 or part 135 air carrier, that continues
uninterrupted service from the affected
nonhub airport.

(c) WAIVERS FOR REGIONAL/COMMUTER CAR-
RIERS.—Before January 1, 1995, the Secretary
shall establish terms and conditions under
which regional/commuter carriers can be ex-
cluded from the termination notice require-
ment.

(d) DEFINITIONS.—In this section, the following
definitions apply:

(1) PART 121 AIR CARRIER.—The term ‘‘part 121
air carrier’” means an air carrier to which part
121 of title 14, Code of Federal Regulations, ap-
plies.

(2) PART 135 AIR CARRIER.—The term ‘‘part 135
air carrier’” means an air carrier to which part
135 of title 14, Code of Federal Regulations, ap-
plies.

(3) REGIONAL/COMMUTER CARRIERS.—The term
‘“‘regional/commuter carrier’” means—

(A) a part 135 air carrier; or
(B) a part 121 air carrier that provides air
transportation exclusively with aircraft hav-

ing a seating capacity of no more than 70

passengers.

(4) TERMINATION.—The term ‘‘termination”
means the cessation of all service at an air-
port by an air carrier.

(Added Pub. L. 103-305, title II, §207(a), Aug. 23,
1994, 108 Stat. 1587, §41715; amended Pub. L.
103-429, §6(53), Oct. 31, 1994, 108 Stat. 4385; Pub.
L. 104287, §5(73), Oct. 11, 1996, 110 Stat. 3396; re-
numbered §41719, Pub. L. 106-181, title II,
§231(b)(1), Apr. 5, 2000, 114 Stat. 108; Pub. L.
108-176, title II, §225(b)(1), Dec. 12, 2003, 117 Stat.
2528.)
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HISTORICAL AND REVISION NOTES

This amends 49:41715(a) to conform to the style of
title 49.

Editorial Notes
AMENDMENTS

2003—Subsec. (d). Pub. L. 108-176 redesignated pars.
(2) to (b)) as (1) to (4), respectively, and struck out
former par. (1) which defined ‘‘nonhub airport’.

2000—Pub. L. 106-181 renumbered section 41715 of this
title as this section.

1996—Subsec. (a). Pub. L. 104287 substituted ‘‘Sec-
retary of Transportation’s’ for ‘‘Secretary’s’.

1994—Subsec. (d)(1). Pub. L. 103-429 substituted
€41731(a)(4)”’ for **41731(a)(3)".

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

EFFECTIVE DATE

Pub. L. 103-305, title II, §207(d), Aug. 23, 1994, 108 Stat.
1588, provided that: ‘“The amendments made by this
section [enacting this section and amending section
46301 of this title] shall take effect on February 1,
1995.”

§41720. Joint venture agreements

(a) DEFINITIONS.—In this section, the following
definitions apply:

(1) JOINT VENTURE AGREEMENT.—The term
‘“joint venture agreement’ means an agree-
ment between two or more major air carriers
on or after January 1, 1998, with regard to (A)
code-sharing, blocked-space arrangements,
long-term wet leases (as defined in section
207.1 of title 14, Code of Federal Regulations)
of a substantial number (as defined by the Sec-
retary by regulation) of aircraft, or frequent
flyer programs, or (B) any other cooperative
working arrangement (as defined by the Sec-
retary by regulation) between 2 or more major
air carriers that affects more than 15 percent
of the total number of available seat miles of-
fered by the major air carriers.

(2) MAJOR AIR CARRIER.—The term ‘‘major
air carrier’” means a passenger air carrier that
is certificated under chapter 411 of this title
and included in Carrier Group III under cri-
teria contained in section 04 of part 241 of title
14, Code of Federal Regulations.

(b) SUBMISSION OF JOINT VENTURE AGREE-
MENT.—At least 30 days before a joint venture
agreement may take effect, each of the major
air carriers that entered into the agreement
shall submit to the Secretary—

(1) a complete copy of the joint venture
agreement and all related agreements; and

(2) other information and documentary ma-
terial that the Secretary may require by regu-
lation.

(c) EXTENSION OF WAITING PERIOD.—

(1) IN GENERAL.—The Secretary may extend
the 30-day period referred to in subsection (b)
until—

(A) in the case of a joint venture agree-
ment with regard to code-sharing, the 150th
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day following the last day of such period;
and

(B) in the case of any other joint venture
agreement, the 60th day following the last
day of such period.

(2) PUBLICATION OF REASONS FOR EXTENSION.—
If the Secretary extends the 30-day period re-
ferred to in subsection (b), the Secretary shall
publish in the Federal Register the Sec-
retary’s reasons for making the extension.

(d) TERMINATION OF WAITING PERIOD.—At any
time after the date of submission of a joint ven-
ture agreement under subsection (b), the Sec-
retary may terminate the waiting periods re-
ferred to in subsections (b) and (¢c) with respect
to the agreement.

(e) REGULATIONS.—The effectiveness of a joint
venture agreement may not be delayed due to
any failure of the Secretary to issue regulations
to carry out this section.

(f) MEMORANDUM TO PREVENT DUPLICATIVE RE-
VIEWS.—Promptly after the date of enactment of
this section, the Secretary shall consult with
the Assistant Attorney General of the Antitrust
Division of the Department of Justice in order
to establish, through a written memorandum of
understanding, preclearance procedures to pre-
vent unnecessary duplication of effort by the
Secretary and the Assistant Attorney General
under this section and the antitrust laws of the
United States, respectively.

(g) PRIOR AGREEMENTS.—With respect to a
joint venture agreement entered into before the
date of enactment of this section as to which
the Secretary finds that—

(1) the parties submitted the agreement to
the Secretary before such date of enactment;
and

(2) the parties submitted all information on
the agreement requested by the Secretary,

the waiting period described in paragraphs (2)
and (3) shall begin on the date, as determined by
the Secretary, on which all such information
was submitted and end on the last day to which
the period could be extended under this section.

(h) LIMITATION ON STATUTORY CONSTRUCTION.—
The authority granted to the Secretary under
this section shall not in any way limit the au-
thority of the Attorney General to enforce the
antitrust laws as defined in the first section of
the Clayton Act (15 U.S.C. 12).

(Added Pub. L. 105-277, div. C, title I, §110(f)(1),
Oct. 21, 1998, 112 Stat. 2681-588, §41716; renum-
bered §41720 and amended Pub. L. 106-181, title
11, §231(b)(1), title VII, §709, Apr. 5, 2000, 114 Stat.
108, 159.)

Editorial Notes
REFERENCES IN TEXT

The date of enactment of this section, referred to in
subsecs. (f) and (g), is the date of enactment of Pub. L.
105-277, which was approved Oct. 21, 1998.

CODIFICATION

Pub. L. 105-277, §110(f)(1), which directed amendment
of subchapter I of chapter 417 by adding this section at
the end, without specifying a Code title or Act, was ex-
ecuted by adding this section at the end of this sub-
chapter to reflect the probable intent of Congress.
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AMENDMENTS

2000—Pub. L. 106-181, §231(b)(1), renumbered section
41716 of this title as this section.

Subsec. (a)(1). Pub. L. 106-181, §709, substituted ‘“‘an
agreement between two or more major air carriers’ for
‘‘an agreement entered into by a major air carrier’’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
this title.

§41721. Reports by carriers on incidents involv-
ing animals during air transport

(a) IN GENERAL.—An air carrier that provides
scheduled passenger air transportation shall
submit monthly to the Secretary a report on
any incidents involving the loss, injury, or death
of an animal (as defined by the Secretary of
Transportation) during air transport provided
by the air carrier. The report shall be in such
form and contain such information as the Sec-
retary determines appropriate.

(b) TRAINING OF AIR CARRIER EMPLOYEES.—The
Secretary shall work with air carriers to im-
prove the training of employees with respect to
the air transport of animals and the notification
of passengers of the conditions under which the
air transport of animals is conducted.

(c) SHARING OF INFORMATION.—The Secretary
and the Secretary of Agriculture shall enter
into a memorandum of understanding to ensure
the sharing of information that the Secretary
receives under subsection (a).

(d) PUBLICATION OF DATA.—The Secretary shall
publish data on incidents and complaints involv-
ing the loss, injury, or death of an animal during
air transport in a manner comparable to other
consumer complaint and incident data.

(e) AIR TRANSPORT.—For purposes of this sec-
tion, the air transport of an animal includes the
entire period during which an animal is in the
custody of an air carrier, from check-in of the
animal prior to departure until the animal is re-
turned to the owner or guardian of the animal at
the final destination of the animal.

(Added Pub. L. 106-181, title VII, §710(a), Apr. 5,
2000, 114 Stat. 159.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 1999, see section 3 of Pub. L. 106-181, set
out as an Effective Date of 2000 Amendments note
under section 106 of this title.

§41722. Delay reduction actions

(a) SCHEDULING REDUCTION MEETINGS.—The
Secretary of Transportation may request that
air carriers meet with the Administrator of the
Federal Aviation Administration to discuss
flight reductions at severely congested airports
to reduce overscheduling and flight delays dur-
ing hours of peak operation if—

(1) the Administrator determines that it is
necessary to convene such a meeting; and

(2) the Secretary determines that the meet-
ing is necessary to meet a serious transpor-
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tation need or achieve an important public
benefit.

(b) MEETING CONDITIONS.—Any meeting under
subsection (a)—

(1) shall be chaired by the Administrator;

(2) shall be open to all scheduled air carriers;
and

(3) shall be limited to discussions involving
the airports and time periods described in the
Administrator’s determination.

(¢) FLIGHT REDUCTION TARGETS.—Before any
such meeting is held, the Administrator shall
establish flight reduction targets for the meet-
ing and notify the attending air carriers of those
targets not less than 48 hours before the meet-
ing.

(d) DELAY REDUCTION OFFERS.—An air carrier
attending the meeting shall make any offer to
meet a flight reduction target to the Adminis-
trator rather than to another carrier.

(e) TRANSCRIPT.—The Administrator shall en-
sure that a transcript of the meeting is kept and
made available to the public not later than 3
business days after the conclusion of the meet-
ing.

(Added Pub. L. 108-176, title IV, §422(a), Dec. 12,
2003, 117 Stat. 2552.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 2003, except as otherwise specifically pro-
vided, see section 3 of Pub. L. 108-176, set out as an Ef-
fective Date of 2003 Amendment note under section 106
of this title.

SCHEDULE REDUCTION

Pub. L. 112-95, title IV, §413, Feb. 14, 2012, 126 Stat. 89,
provided that:

‘‘(a) IN GENERAL.—If the Administrator of the Federal
Aviation Administration determines that—

‘(1) the aircraft operations of air carriers during
any hour at an airport exceed the hourly maximum
departure and arrival rate established by the Admin-
istrator for such operations; and

‘(2) the operations in excess of the maximum de-
parture and arrival rate for such hour at such airport
are likely to have a significant adverse effect on the
safe and efficient use of navigable airspace,

the Administrator shall convene a meeting of such car-
riers to reduce pursuant to section 41722 of title 49,
United States Code, on a voluntary basis, the number
of such operations so as not to exceed the maximum de-
parture and arrival rate.

“(b) No AGREEMENT.—If the air carriers participating
in a meeting with respect to an airport under sub-
section (a) are not able to agree to a reduction in the
number of flights to and from the airport so as not to
exceed the maximum departure and arrival rate, the
Administrator shall take such action as is necessary to
ensure such reduction is implemented.

‘(c) SUBSEQUENT SCHEDULE INCREASES.—Subsequent
to any reduction in operations under subsection (a) or
(b) at an airport, if the Administrator determines that
the hourly number of aircraft operations at that air-
port is less than the amount that can be handled safely
and efficiently, the Administrator shall ensure that
priority is given to United States air carriers in per-
mitting additional aircraft operations with respect to
that hour.”

§41723. Notice concerning aircraft assembly

The Secretary of Transportation shall require,
beginning after the last day of the 18-month pe-
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riod following the date of enactment of this sec-
tion, an air carrier using an aircraft to provide
scheduled passenger air transportation to dis-
play a notice, on an information placard avail-
able to each passenger on the aircraft, that in-
forms the passengers of the nation in which the
aircraft was finally assembled.

(Added Pub. L. 108-176, title VIII, §810(a), Dec.
12, 2003, 117 Stat. 2590.)

Editorial Notes
REFERENCES IN TEXT

The date of enactment of this section, referred to in
text, is the date of enactment of Pub. L. 108-176, which
was approved Dec. 12, 2003.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 2003, except as otherwise specifically pro-
vided, see section 3 of Pub. L. 108-176, set out as an Ef-
fective Date of 2003 Amendment note under section 106
of this title.

§41724. Musical instruments

(a) IN GENERAL.—

(1) SMALL INSTRUMENTS AS CARRY-ON BAG-
GAGE.—An air carrier providing air transpor-
tation shall permit a passenger to carry a vio-
lin, guitar, or other musical instrument in the
aircraft cabin, without charging the passenger
a fee in addition to any standard fee that car-
rier may require for comparable carry-on bag-
gage, if—

(A) the instrument can be stowed safely in

a suitable baggage compartment in the air-

craft cabin or under a passenger seat, in ac-

cordance with the requirements for carriage
of carry-on baggage or cargo established by
the Administrator; and

(B) there is space for such stowage at the
time the passenger boards the aircraft.

(2) LARGER INSTRUMENTS AS CARRY-ON BAG-
GAGE.—An air carrier providing air transpor-
tation shall permit a passenger to carry a mu-
sical instrument that is too large to meet the
requirements of paragraph (1) in the aircraft
cabin, without charging the passenger a fee in
addition to the cost of the additional ticket
described in subparagraph (E), if—

(A) the instrument is contained in a case
or covered so as to avoid injury to other pas-
sengers;

(B) the weight of the instrument, includ-
ing the case or covering, does not exceed 165
pounds or the applicable weight restrictions
for the aircraft;

(C) the instrument can be stowed in ac-
cordance with the requirements for carriage
of carry-on baggage or cargo established by
the Administrator;

(D) neither the instrument nor the case
contains any object not otherwise permitted
to be carried in an aircraft cabin because of
a law or regulation of the United States; and

(E) the passenger wishing to carry the in-
strument in the aircraft cabin has purchased
an additional seat to accommodate the in-
strument.
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(3) LARGE INSTRUMENTS AS CHECKED BAG-
GAGE.—An air carrier shall transport as bag-
gage a musical instrument that is the prop-
erty of a passenger traveling in air transpor-
tation that may not be carried in the aircraft
cabin if—

(A) the sum of the length, width, and
height measured in inches of the outside lin-
ear dimensions of the instrument (including
the case) does not exceed 150 inches or the
applicable size restrictions for the aircraft;

(B) the weight of the instrument does not
exceed 1656 pounds or the applicable weight
restrictions for the aircraft; and

(C) the instrument can be stowed in ac-
cordance with the requirements for carriage
of carry-on baggage or cargo established by
the Administrator.

(b) REGULATIONS.—Not later than 2 years after
the date of enactment of this section, the Sec-
retary shall issue final regulations to carry out
subsection (a).

(c) EFFECTIVE DATE.—The requirements of this
section shall become effective on the date of
issuance of the final regulations under sub-
section (b).

(Added Pub. L. 112-95, title IV, §403(a), Feb. 14,
2012, 126 Stat. 84.)

Editorial Notes

REFERENCES IN TEXT
The date of enactment of this section, referred to in
subsec. (b), is the date of enactment of Pub. L. 112-95,
which was approved Feb. 14, 2012.
Final regulations, referred to in subsecs. (b) and (c),
were issued Dec. 29, 2014, effective Mar. 6, 2015. See 80
F.R. 161.

§41725. Prohibition on certain cell phone voice
communications

(a) PROHIBITION.—The Secretary of Transpor-
tation shall issue regulations—

(1) to prohibit an individual on an aircraft
from engaging in voice communications using
a mobile communications device during a
flight of that aircraft in scheduled passenger
interstate or intrastate air transportation;
and

(2) that exempt from the prohibition de-
scribed in paragraph (1) any—

(A) member of the flight crew on duty on
an aircraft;

(B) flight attendant on duty on an aircraft;
and

(C) Federal law enforcement officer acting
in an official capacity.

(b) DEFINITIONS.—In this section, the following
definitions apply:

(1) FLIGHT.—The term ¢flight’’ means, with
respect to an aircraft, the period beginning
when the aircraft takes off and ending when
the aircraft lands.

(2) MOBILE COMMUNICATIONS DEVICE.—

(A) IN GENERAL.—The term ‘‘mobile com-
munications device’” means any portable
wireless telecommunications equipment uti-
lized for the transmission or reception of
voice data.

(B) LIMITATION.—The term ‘‘mobile com-
munications device” does not include a
phone installed on an aircraft.
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(Added Pub. L. 115-254, div. B, title IV, §403(a),
Oct. 5, 2018, 132 Stat. 3328.)

§41726. Strollers

(a) IN GENERAL.—Except as provided in sub-
section (b), a covered air carrier shall not deny
a passenger the ability to check a stroller at the
departure gate if the stroller is being used by a
passenger to transport a child traveling on the
same flight as the passenger.

(b) EXCEPTION.—Subsection (a) shall not apply
in instances where the size or weight of the
stroller poses a safety or security risk.

(c) COVERED AIR CARRIER DEFINED.—In this
section, the term ‘‘covered air carrier’” means
an air carrier or a foreign air carrier as those
terms are defined in section 40102 of title 49,
United States Code.

(Added Pub. L. 115-254, div. B, title IV, §412(a),
Oct. 5, 2018, 132 Stat. 3331.)

SUBCHAPTER II—SMALL COMMUNITY AIR
SERVICE

§41731. Definitions

(a) GENERAL.—In this subchapter—
(1) ‘“‘eligible place’” means a place in the
United States that—

(A)(A)() was an eligible point under section
419 of the Federal Aviation Act of 1958 before
October 1, 1988;

(IT) received scheduled air transportation
at any time after January 1, 1990; and

(ITIT) is not listed in Department of Trans-
portation Orders 89-9-37 and 89-12-52 as a
place ineligible for compensation under this
subchapter; or

(ii) was determined, on or after October 1,
1988, and before the date of the enactment of
the FAA Extension, Safety, and Security
Act of 2016 (Public Law 114-190), under this
subchapter by the Secretary of Transpor-
tation to be eligible to receive subsidized
small community air service under section
41736(a);

(B) had an average of 10 enplanements per
service day or more, as determined by the
Secretary, during the most recent fiscal
year beginning after September 30, 2012;

(C) had an average subsidy per passenger of
less than $1,000 during the most recent fiscal
year, as determined by the Secretary; and

(D) is a community that, at any time dur-
ing the period between September 30, 2010,
and September 30, 2011, inclusive—

(i) received essential air service for
which compensation was provided to an air
carrier under this subchapter; or

(ii) received a 90-day notice of intent to
terminate essential air service and the
Secretary required the air carrier to con-
tinue to provide such service to the com-
munity.

(2) ‘“‘enhanced essential air service’” means
scheduled air transportation to an eligible
place of a higher level or quality than basic es-
sential air service described in section 41732 of
this title.

(b) LIMITATION ON AUTHORITY TO DECIDE A
PLACE NOT AN ELIGIBLE PLACE.—The Secretary
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may not decide that a place described in sub-
section (a)(1) of this section is not an eligible
place on any basis that is not specifically stated
in this subchapter.

(c) EXCEPTION FOR LOCATIONS IN ALASKA AND
HAWAIl.—Subparagraphs (B), (C), and (D) of sub-
section (a)(1) shall not apply with respect to lo-
cations in the State of Alaska or the State of
Hawaii.

(d) EXCEPTIONS FOR LOCATIONS MORE THAN 175
DRIVING MILES FROM THE NEAREST LARGE OR ME-
DIUM HUB AIRPORT.—Subsection (a)(1)(B) shall
not apply with respect to locations that are
more than 175 driving miles from the nearest
large or medium hub airport.

(e) WAIVERS.—For fiscal year 2013 and each fis-
cal year thereafter, the Secretary may waive, on
an annual basis, subsection (a)(1)(B) with re-
spect to a location if the location demonstrates
to the Secretary’s satisfaction that the reason
the location averages fewer than 10
enplanements per day is due to a temporary de-
cline in enplanements.

(f) DEFINITION.—For purposes of subsection
(a)(1)(B), the term ‘‘enplanements’” means the
number of passengers enplaning, at an eligible
place, on flights operated by the subsidized es-
sential air service carrier.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1143;
Pub. L. 106-181, title II, §208, Apr. 5, 2000, 114
Stat. 95; Pub. L. 108-176, title II, §225(b)(2), Dec.
12, 2003, 117 Stat. 2529; Pub. L. 112-27, §6, Aug. 5,
2011, 125 Stat. 271; Pub. L. 112-95, title IV, §§421,
422, Feb. 14, 2012, 126 Stat. 96, 97; Pub. L. 115-254,
div. B, title IV, §453(a), Oct. 5, 2018, 132 Stat.
3348.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

41731(a)(1) .. | 49 App.:1389(a)(1). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §419(a); added
Oct. 24, 1978, Pub. L.
95-504, §33(a), 92 Stat. 1732;
Dec. 8, 1983, Pub. L. 98-213,
§10, 97 Stat. 1461; Oct. 4,
1984, Pub. L. 98-443, §9(r),
98 Stat. 1708; restated Dec.
30, 1987, Pub. L. 100-223,
§202(a)(D), (2), (b)), 101
Stat. 1507, 1508; restated
Nov. 5, 1990, Pub. L.
101-508, §9113(a), 104 Stat.
1388-363.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §419(k)(2)-(5);
added Oct. 24, 1978, Pub. L.
95-504, §33(a), 92 Stat. 1732;
Dec. 8, 1983, Pub. L. 98-213,
§10, 97 Stat. 1461; Oct. 4,
1984, Pub. L. 98-443, §9(r),
98 Stat. 1708; restated Dec.
30, 1987, Pub. L. 100-223,
§202(a)(D), (2), (b)(1), 101
Stat. 1507, 1517.

41731(a)(2) .. | 49 App.:1389(k)(2).

41731(a)(3) ..
41731(a)(4) ..
41731(a)(5) ..
41731(b) ......

49 App.:1389(k)(3).
49 App.:1389(k)(4).
49 App.:1389(k)(5).
49 App.:1389(a)(2).

In this subchapter (except subsection (a)(1)(A) of this
section), the word ‘‘place’ is substituted for ‘‘point”’
for clarity and consistency in the revised title.

In subsection (a)(1)(A), the words ‘‘was an eligible
point . . . before October 1, 1988’ are substituted for ‘‘is
defined as an eligible point . . . as in effect before Octo-
ber 1, 1988 for clarity and to eliminate unnecessary
words.

In subsection (a)(2), the words ‘‘described in section
41732 of this title’’ are added for clarity.
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In subsection (a)(3)-(5), the word ‘‘boardings’ is sub-
stituted for ‘‘enplanements’” for clarity and consist-
ency in the revised title.

Editorial Notes
REFERENCES IN TEXT

Section 419 of the Federal Aviation Act of 1958, re-
ferred to in subsec. (a)(1)(A)(i), is section 419 of Pub. L.
856-726, which was classified to section 1389 of former
Title 49, Transportation, and was repealed and reen-
acted as this subchapter by Pub. L. 103-272, §§1(e), 7(b),
July 5, 1994, 108 Stat. 1143, 1379.

The date of the enactment of the FAA Extension,
Safety, and Security Act of 2016, referred to in subsec.
(a)(1)(A)(ii), is the date of enactment of Pub. L. 114-190,
which was approved July 15, 2016.

AMENDMENTS

2018—Subsec. (a)(1)(A)@i). Pub. L. 115254 substituted
“FAA Extension, Safety, and Security Act of 2016 (Pub-
lic Law 114-190),” for ‘“Wendell H. Ford Aviation Invest-
ment and Reform Act for the 21st Century,”.

2012—Subsec. (a)(1)(B). Pub. L. 112-95, §421(1), amend-
ed subpar. (B) generally. Prior to amendment, subpar.
(B) read as follows: ‘‘is located not less than 90 miles
from the nearest medium or large hub airport; and’’.

Subsec. (a)(1)(D). Pub. L. 112-95, §422, added subpar.
(D).

Subsec. (¢). Pub. L. 112-95, §421(2), amended subsec.
(c) generally. Prior to amendment, text read as follows:
“Subsections (a)(1)(B) and (a)(1)(C) shall not apply with
respect to a location in the State of Alaska.”

Subsec. (d). Pub. L. 112-95, §421(3), amended subsec.
(d) generally. Prior to amendment, text read as follows:
““The Secretary may waive subsection (a)(1)(B) with re-
spect to a location if the Secretary determines that the
geographic characteristics of the location result in
undue difficulty in accessing the nearest medium or
large hub airport.”’

Subsecs. (e), (f). Pub. L. 112-95, §421(4), added subsecs.
(e) and (f).

2011—Subsec. (a)(1). Pub. L. 112-27, §6(a), redesignated
cls. (i) to (iii) of subpar. (A) as subcls. (I) to (III), re-
spectively, redesignated subpars. (A) and (B) as cls. (i)
and (ii), respectively, inserted ‘‘(A)” before “(i)(I)” in
subcl. (I) of cl. (i), substituted ‘‘was determined” for
‘‘determined”’, ‘‘Secretary of Transportation’ for ‘‘Sec-
retary’’, and semicolon for period at end in cl. (ii) of
subpar. (A), and added subpars. (B) and (C).

Subsec. (b). Pub. L. 112-27, §6(b), substituted ‘‘Sec-
retary’’ for ‘‘Secretary of Transportation’ and ‘‘on any
basis’ for ‘“‘on the basis of a passenger subsidy at that
place or on another basis’.

Subsecs. (¢), (d). Pub. L. 112-27, §6(c), added subsecs.
(c) and (d).

2003—Subsec. (a)(3) to (5). Pub. L. 108-176 struck out
pars. (3) to (6) which defined ‘‘hub airport’, ‘‘nonhub
airport’’, and ‘‘small hub airport’’, respectively.

2000—Subsec. (a)(1). Pub. L. 106-181 redesignated sub-
pars. (A), (B), and (C) as cls. (i), (ii), and (iii), respec-
tively, of subpar (A) and added subpar. (B).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
this title.

CODE-SHARING PILOT PROGRAM

Pub. L. 108-176, title IV, §406, Dec. 12, 2003, 117 Stat.
25645, provided that:
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‘‘(a) IN GENERAL.—The Secretary of Transportation
shall establish a pilot program under which the Sec-
retary may require air carriers providing service with
compensation under subchapter II of chapter 417 of title
49, United States Code, and major air carriers (as de-
fined in section 41716(a)(2) of such title) serving large
hub airports (as defined in section 40102 of such title) to
participate in multiple code-share arrangements con-
sistent with normal industry practice whenever and
wherever the Secretary determines that such multiple
code-sharing arrangements would improve air transpor-
tation services.

‘“(b) LIMITATION.—The Secretary may not require air
carriers to participate in the pilot program under this
section for more than 10 communities receiving service
under subchapter II of chapter 417 of title 49, United
States Code.”

MEASUREMENT OF HIGHWAY MILES FOR PURPOSES OF
DETERMINING ELIGIBILITY OF ESSENTIAL AIR SERVICE
SUBSIDIES

Pub. L. 108-176, title IV, §409, Dec. 12, 2003, 117 Stat.
2547, as amended by Pub. L. 110-190, §4(d)(1), Feb. 28,
2008, 122 Stat. 644; Pub. L. 110-330, §5(k), Sept. 30, 2008,
122 Stat. 3719; Pub. L. 111-69, §5(k), Oct. 1, 2009, 123 Stat.
2065; Pub. L. 111-249, §5(k), Sept. 30, 2010, 124 Stat. 2628;
Pub. L. 112-30, title II, §205(k), Sept. 16, 2011, 125 Stat.
358; Pub. L. 112-91, §5(k), Jan. 31, 2012, 126 Stat. 4; Pub.
L. 112-95, title IV, §431, Feb. 14, 2012, 126 Stat. 100; Pub.
L. 114-55, title I, §102(g), Sept. 30, 2015, 129 Stat. 523;
Pub. L. 114-141, title I, §102(f), Mar. 30, 2016, 130 Stat.
323; Pub. L. 114-190, title I, §1102(g), July 15, 2016, 130
Stat. 617; Pub. L. 115-63, title I, §102(g), Sept. 29, 2017,
131 Stat. 1169; Pub. L. 115-141, div. M, title I, §102(f),
Mar. 23, 2018, 132 Stat. 1046; Pub. L. 115-254, div. B, title
IV, §457, Oct. 5, 2018, 132 Stat. 3350, provided that:

‘‘(a) REQUEST FOR SECRETARIAL REVIEW.—An eligible
place (as defined in section 41731 of title 49, United
States Code) with respect to which the Secretary has,
in the 2-year period ending on the date of enactment of
this Act [Dec. 12, 2003], eliminated (or tentatively
eliminated) compensation for essential air service to
such place, or terminated (or tentatively terminated)
the compensation eligibility of such place for essential
air service, under section 332 of the Department of
Transportation and Related Agencies Appropriations
Act, 2000 [Pub. L. 106-69] (49 U.S.C. 41731 note), section
205 of the Wendell H. Ford Aviation Investment and Re-
form Act for the 21st Century [Pub. L. 106-181] (49
U.S.C. 41731 note), or any prior law of similar effect
based on the highway mileage of such place from the
nearest hub airport (as defined in section 40102 of such
title), may request the Secretary to review such action.

‘“(b) DETERMINATION OF MILEAGE.—In reviewing an ac-
tion under subsection (a), the highway mileage between
an eligible place and the nearest medium hub airport or
large hub airport is the highway mileage of the most
commonly used route between the place and the me-
dium hub airport or large hub airport. In identifying
such route, the Secretary shall identify the most com-
monly used route for a community by—

‘(1) consulting with the Governor of a State or the
Governor’s designee; and

‘“(2) considering the certification of the Governor of
a State or the Governor’s designee as to the most
commonly used route.

“(c) ELIGIBILITY DETERMINATION.—Not later than 60
days after receiving a request under subsection (a), the
Secretary shall—

‘(1) determine whether the eligible place would
have been subject to an elimination of compensation
eligibility for essential air service, or termination of
the eligibility of such place for essential air service,
under the provisions of law referred to in subsection
(a) based on the determination of the highway mile-
age of such place from the nearest medium hub air-
port or large hub airport under subsection (b); and

‘(2) issue a final order with respect to the eligi-
bility of such place for essential air service com-
pensation under subchapter II of chapter 417 of title
49, United States Code.
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¢(d) LIMITATION ON PERIOD OF FINAL ORDER.—A final
order issued under subsection (c) shall terminate on
September 30, 2023.”"

[Pub. L. 110-190, §4(d)(2), Feb. 28, 2008, 122 Stat. 644,
provided that: “The amendment made by paragraph (1)
[amending section 409(d) of Pub. L. 108-176, set out
above] shall take effect on September 29, 2007, and shall
apply with respect to any final order issued under sec-
tion 409(c) of such Act [section 409(c) of Pub. L. 108-176,
set out above] that was in effect on such date.’’]

MARKETING PRACTICES

Pub. L. 106-181, title II, §207, Apr. 5, 2000, 114 Stat. 94,
provided that:

‘“(a) REVIEW OF MARKETING PRACTICES THAT AD-
VERSELY AFFECT SERVICE TO SMALL OR MEDIUM COMMU-
NITIES.—Not later than 180 days after the date of the
enactment of this Act [Apr. 5, 2000], the Secretary [of
Transportation] shall review the marketing practices
of air carriers that may inhibit the availability of qual-
ity, affordable air transportation services to small- and
medium-sized communities, including—

‘(1) marketing arrangements between airlines and
travel agents;

‘(2) code-sharing partnerships;

‘“(3) computer reservation system displays;

‘“(4) gate arrangements at airports;

““(b) exclusive dealing arrangements; and

‘“(6) any other marketing practice that may have
the same effect.

‘“(b) REGULATIONS.—If the Secretary finds, after con-
ducting the review, that marketing practices inhibit
the availability of affordable air transportation serv-
ices to small- and medium-sized communities, then,
after public notice and an opportunity for comment,
the Secretary may issue regulations that address the
problem or take other appropriate action.

‘“(c) STATUTORY CONSTRUCTION.—Nothing in this sec-
tion expands the authority or jurisdiction of the Sec-
retary to issue regulations under chapter 417 of title 49,
United States Code, or under any other law.”’

RESTRICTIONS ON ESSENTIAL AIR SERVICE SUBSIDIES

Pub. L. 106-181, title II, §205, Apr. 5, 2000, 114 Stat. 94,
provided that: ‘“The Secretary [of Transportation] may
provide assistance under subchapter II of chapter 417 of
title 49, United States Code, with respect to a place
that is located within 70 highway miles of a hub airport
(as defined by section 41731 of such title) if the most
commonly used highway route between the place and
the hub airport exceeds 70 miles.”’

Pub. L. 106-69, title III, §332, Oct. 9, 1999, 113 Stat.
1022, provided that: ‘‘Hereafter, notwithstanding 49
U.S.C. 41742, no essential air service subsidies shall be
provided to communities in the 48 contiguous States
that are located fewer than 70 highway miles from the
nearest large or medium hub airport, or that require a
rate of subsidy per passenger in excess of $200 unless
such point is greater than 210 miles from the nearest
large or medium hub airport.”’

[Pub. L. 112-95, title IV, §426(c), (d), Feb. 14, 2012, 126
Stat. 99, as amended by Pub. L. 115-254, div. B, title IV,
§458, title V, §539(s)(2), Oct. 5, 2018, 132 Stat. 3350, 3372,
provided that:

[““(c) SuBSIDY CAP.—Subject to the availability of
funds, the Secretary of Transportation may waive, on
a case-by-case basis, the subsidy-per-passenger cap es-
tablished by section 332 of the Department of Transpor-
tation and Related Agencies Appropriations Act, 2000
(Public Law 106-69; 113 Stat. 1022) [set out above]. A
waiver issued under this subsection shall remain in ef-
fect for a limited period of time, as determined by the
Secretary.

[*“‘(d) REDUCTION IN SUBSIDY-PER-PASSENGER.—

[‘“(1) IN GENERAL.—The Secretary shall waive appli-
cation of the subsidy-per-passenger cap described
under subsection (c) if the Secretary finds that the
community’s subsidy-per-passenger for a fiscal year
is lower than the subsidy-per-passenger for any of the
3 previous fiscal years.
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[“(2) EXCEPTION.—The Secretary shall waive appli-
cation of the subsidy-per-passenger cap if the sub-
sidy-per-passenger for a fiscal year is less than 10 per-
cent higher than the highest subsidy-per-passenger
from any of the 3 previous fiscal years. The Secretary
may only waive application of the subsidy-per-pas-
senger cap under this paragraph once per community.

[“(3) RULE OF CONSTRUCTION.—Nothing in this sub-
section shall be construed to limit the Secretary’s
ability under subsection (c) to waive application of
the subsidy-per-passenger cap.’’]

Provisions similar to those in section 332 of Pub. L.
106-69, set out above, were contained in the following
prior appropriation acts:

Pub. L. 105-277, div. A, §101(g) [title III, §334], Oct. 21,
1998, 112 Stat. 2681-439, 2681-471.

Pub. L. 105-66, title III, §336, Oct. 27, 1997, 111 Stat.
1447.

§41732. Basic essential air service

(a) GENERAL.—Basic essential air service pro-
vided under section 41733 of this title is sched-
uled air transportation of passengers and
cargo—

(1) to a hub airport that has convenient con-
necting or single-plane air service to a sub-
stantial number of destinations beyond that
airport; or

(2) to a small hub or nonhub airport, when in
Alaska or when the nearest hub airport is
more than 400 miles from an eligible place.

(b) MINIMUM REQUIREMENTS.—Basic essential
air service shall include at least the following:

(1)(A) for a place not in Alaska, 2 daily round
trips 6 days a week, with not more than one
intermediate stop on each flight; or

(B) for a place in Alaska, a level of service at
least equal to that provided in 1976 or 2 round
trips a week, whichever is greater, except that
the Secretary of Transportation and the ap-
propriate State authority of Alaska may agree
to a different level of service after consulting
with the affected community.

(2) flights at reasonable times considering
the needs of passengers with connecting
flights at the airport and at prices that are
not excessive compared to the generally pre-
vailing prices of other air carriers for like
service between similar places.

(3) for a place not in Alaska, service pro-
vided in an aircraft with an effective capacity
of at least 15 passengers if the average daily
boardings at the place in any calendar year
from 1976-1986 were more than 11 passengers
unless—

(A) that level-of-service requirement
would require paying compensation in a fis-
cal year under section 41733(d) or 41734(d) or
(e) of this title for the place when compensa-
tion otherwise would not have been paid for
that place in that year; or

(B) the affected community agrees with
the Secretary in writing to the use of small-
er aircraft to provide service to the place.

(4) service accommodating the estimated
passenger and property traffic at an average
load factor, for each class of traffic consid-
ering seasonal demands for the service, of not
more than—

(A) 50 percent; or
(B) 60 percent when service is provided by
aircraft with more than 14 passenger seats.
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(5) service provided in aircraft with at least
2 engines and using 2 pilots, unless scheduled
air transportation has not been provided to
the place in aircraft with at least 2 engines
and using 2 pilots for at least 60 consecutive
operating days at any time since October 31,
1978.

(6) service provided by pressurized aircraft
when the service is provided by aircraft that
regularly fly above 8,000 feet in altitude.

(c) WAIVERS.—Notwithstanding section
41733(e), upon request by an eligible place, the
Secretary may waive, in whole or in part, sub-
sections (a) and (b) of this section or subsections
(a) through (c) of section 41734. A waiver issued
under this subsection shall remain in effect for
a limited period of time, as determined by the
Secretary.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1144;
Pub. L. 115-254, div. B, title IV, §456, Oct. 5, 2018,
132 Stat. 3350.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

41732(a) ...... 49 App.:1389(k)(1)

(1st sentence).

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §419(k)(1);
added Oct. 24, 1978, Pub. L.
95-504, §33(a), 92 Stat. 1732;
Dec. 8, 1983, Pub. L. 98-213,
§10, 97 Stat. 1461; Oct. 4,
1984, Pub. L. 98443, §9(1),
98 Stat. 1708; restated Dec.
30, 1987, Pub. L. 100-223,
§202()(D), (2), (b)(1), 101
Stat. 1507, 1516.

41732(b) ...... 49 App.:1389(k)(1)
(last sentence).

In subsection (a), before clause (1), the words ‘‘pro-
vided under section 41733 of this title” are added for
clarity. In clause (2), the words ‘‘from an eligible
place’ are added for clarity.

In subsection (b), before clause (1), the words ‘‘Basic
essential air service’ are substituted for ‘“‘Such trans-
portation” for clarity and consistency in the revised
title. In clause (1)(B), the word ‘‘1976”’ is substituted for
‘“‘calendar year 1976 to eliminate unnecessary words.
The words ‘‘appropriate State authority of Alaska’ are
substituted for ‘‘State agency of the State of Alaska’
for clarity and consistency with the source provisions
restated in section 41734(a) of the revised title. The
words ‘‘agree to a different level of service’ are sub-
stituted for ‘‘otherwise specified under an agreement”
for clarity. In clause (2), the word ‘‘prices’ is sub-
stituted for ‘‘rates, fares, and charges’ and ‘‘fares’ be-
cause of the definition of ‘“‘price’ in section 40102(a) of
the revised title. In clause (3), before subclause (A), the
word ‘‘boardings’ is substituted for ‘‘enplanements’’
for clarity and consistency in the revised title. The
words ‘‘from 1976-1986’° are substituted for ‘‘beginning
after December 31, 1975, and ending on or before Decem-
ber 31, 1986”° to eliminate unnecessary words. In sub-
clause (B), the words ‘‘affected community’ are sub-
stituted for ‘‘community concerned’ for consistency
with the source provisions restated in clause (1)(B) of
this section. In clause (5), the words ‘‘for at least 60
consecutive operating days’ are substituted for ‘‘on
each of 60 consecutive operating days’ for clarity.

Editorial Notes
AMENDMENTS
2018—Subsec. (¢). Pub. L. 115-254 added subsec. (c).
§41733. Level of basic essential air service

(a) DECISIONS MADE BEFORE OCTOBER 1, 1988.—
For each eligible place for which a decision was
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made before October 1, 1988, under section 419 of
the Federal Aviation Act of 1958, establishing
the level of essential air transportation, the
level of basic essential air service for that place
shall be the level established by the Secretary of
Transportation for that place by not later than
December 29, 1988.

(b) DECISIONS NOT MADE BEFORE OCTOBER 1,
1988.—(1) The Secretary shall decide on the level
of basic essential air service for each eligible
place for which a decision was not made before
October 1, 1988, establishing the level of essen-
tial air transportation, when the Secretary re-
ceives notice that service to that place will be
provided by only one air carrier. The Secretary
shall make the decision by the last day of the 6-
month period beginning on the date the Sec-
retary receives the notice. The Secretary may
impose notice requirements necessary to carry
out this subsection. Before making a decision,
the Secretary shall consider the views of any in-
terested community and the appropriate State
authority of the State in which the community
is located.

(2) Until the Secretary has made a decision on
a level of basic essential air service for an eligi-
ble place under this subsection, the Secretary,
on petition by an appropriate representative of
the place, shall prohibit an air carrier from end-
ing, suspending, or reducing air transportation
to that place that appears to deprive the place
of basic essential air service.

(c) AVAILABILITY OF COMPENSATION.—(1) If the
Secretary decides that basic essential air service
will not be provided to an eligible place without
compensation, the Secretary shall provide no-
tice that an air carrier may apply to provide
basic essential air service to the place for com-
pensation under this section. In selecting an ap-
plicant, the Secretary shall consider, among
other factors—

(A) the demonstrated reliability of the appli-
cant in providing scheduled air service;

(B) the contractual and marketing arrange-
ments the applicant has made with a larger
carrier to ensure service beyond the hub air-
port;

(C) the interline arrangements that the ap-
plicant has made with a larger carrier to allow
passengers and cargo of the applicant at the
hub airport to be transported by the larger
carrier through one reservation, ticket, and
baggage check-in;

(D) the preferences of the actual and poten-
tial users of air transportation at the eligible
place, giving substantial weight to the views
of the elected officials representing the users;

(E) whether the air carrier has included a
plan in its proposal to market its services to
the community; and

(F) for an eligible place in Alaska, the expe-
rience of the applicant in providing, in Alaska,
scheduled air service, or significant patterns
of non-scheduled air service under an exemp-
tion granted under section 40109(a) and (c)-(h)
of this title.

(2) Under guidelines prescribed under section
41737(a) of this title, the Secretary shall pay the
rate of compensation for providing basic essen-
tial air service under this section and section
41734 of this title.
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(d) COMPENSATION PAYMENTS.—The Secretary
shall pay compensation under this section at
times and in the way the Secretary decides is
appropriate. The Secretary shall end payment of
compensation to an air carrier for providing
basic essential air service to an eligible place
when the Secretary decides the compensation is
no longer necessary to maintain basic essential
air service to the place.

(e) REVIEW.—The Secretary shall review peri-
odically the level of basic essential air service
for each eligible place. Based on the review and
consultations with an interested community
and the appropriate State authority of the State
in which the community is located, the Sec-
retary may make appropriate adjustments in
the level of service, to the extent such adjust-
ments are to a level not less than the basic es-
sential air service level established under sub-
section (a) for the airport that serves the com-
munity.

(f) NOTICE TO COMMUNITIES PRIOR TO TERMI-
NATION OF ELIGIBILITY.—

(1) IN GENERAL.—The Secretary shall notify
each community receiving basic essential air
service for which compensation is being paid
under this subchapter on or before the 45th
day before issuing any final decision to end
the payment of such compensation due to a
determination by the Secretary that providing
such service requires a rate of subsidy per pas-
senger in excess of the subsidy cap.

(2) PROCEDURES TO AVOID TERMINATION.—The
Secretary shall establish, by order, procedures
by which each community notified of an im-
pending loss of subsidy under paragraph (1)
may work directly with an air carrier to en-
sure that the air carrier is able to submit a
proposal to the Secretary to provide essential
air service to such community for an amount
of compensation that would not exceed the
subsidy cap.

(3) ASSISTANCE PROVIDED.—The Secretary
shall provide, by order, information to each
community notified under paragraph (1) re-
garding—

(A) the procedures established pursuant to
paragraph (2); and

(B) the maximum amount of compensation
that could be provided under this subchapter
to an air carrier serving such community
that would comply with basic essential air
service and the subsidy cap.

(g) PROPOSALS OF STATE AND LOCAL GOVERN-
MENTS TO RESTORE ELIGIBILITY.—

(1) IN GENERAL.—If the Secretary, after the
date of enactment of this subsection, ends
payment of compensation to an air carrier for
providing basic essential air service to an eli-
gible place because the Secretary has deter-
mined that providing such service requires a
rate of subsidy per passenger in excess of the
subsidy cap or that the place is no longer an
eligible place pursuant to section
41731(a)(1)(B), a State or local government
may submit to the Secretary a proposal for re-
storing compensation for such service. Such
proposal shall be a joint proposal of the State
or local government and an air carrier.

(2) DETERMINATION BY SECRETARY.—The Sec-
retary shall issue an order restoring the eligi-
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bility of the otherwise eligible place to receive
basic essential air service by an air carrier for
compensation under subsection (c) if—

(A) a State or local government submits to
the Secretary a proposal under paragraph
(1); and

(B) the Secretary determines that—

(i) the rate of subsidy per passenger
under the proposal does not exceed the
subsidy cap;

(ii) the proposal is likely to result in an
average number of enplanements per day
that will satisfy the requirement in sec-
tion 41731(a)(1)(B); and

(iii) the proposal is consistent with the
legal and regulatory requirements of the
essential air service program.

(h) SUBSIDY CAP DEFINED.—In this section, the
term ‘‘subsidy cap’’ means the subsidy-per-pas-
senger cap established by section 332 of the De-
partment of Transportation and Related Agen-
cies Appropriations Act, 2000 (Public Law 106-69;
113 Stat. 1022).

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1145;
Pub. L. 106-181, title II, §209(b), Apr. 5, 2000, 114
Stat. 95; Pub. L. 112-95, title IV, §§423-425, Feb.
14, 2012, 126 Stat. 97, 98.)

HISTORICAL AND REVISION NOTES

gsgg;ff Source (U.S. Code) Source (Statutes at Large)
41733(a) ...... 49 App.:1389(b)(1)(A) | Aug. 23, 1958, Pub. L. 85-726,
(less last sentence 72 Stat. 731, §419(b)(1), (3),
last 24 words), (C). (4), (9); added Oct. 24, 1978,
Pub. L. 95-504, §33(a), 92
Stat. 1732; Dec. 8, 1983,
Pub. L. 98-213, §10, 97
Stat. 1461; Oct. 4, 1984,
Pub. L. 98-443, §9(r), 98
Stat. 1708; restated Dec.
30, 1987, Pub. L. 100-223,
§202(a)(1), (2), (b)), 101
Stat. 1507, 1508, 1509, 1511.
41733(b)(1) .. | 49 App.:1389(b)(1)(A)
(last sentence last
24 words), (B).
41733(b)(2) .. | 49 App.:1389(b)(9).
41733(c) 49 App.:1389(b)(3).
41733(d) ...... | 49 App.:1389(b)(4).
41733(e) ...... 49 App.:1389(b)(1)(D).

In subsection (a), the words ‘‘the level of basic essen-
tial air service for that place shall be the level estab-
lished by the Secretary of Transportation for that
place’ are substituted for ‘“‘Such determination shall be
made’ because the determinations for those places
have been made. The words ‘‘by not later than Decem-
ber 29, 1988’ are substituted for ‘‘no later than the last
day of the l-year period beginning on December 30,
1987 for clarity. The words ‘‘and only after consider-
ation of the views of any interested community and the
State agency of the State in which such community is
located” and 49 App.:1389(b)(1)(C) are omitted as exe-
cuted.

In subsections (b)(1) and (e), the words ‘‘appropriate
State authority’ are substituted for ‘‘State agency’
for clarity and consistency with the source provisions
restated in section 41734(a) of the revised title.

In section (b)(2), the words ‘‘that appears to deprive”’
are substituted for ‘which reasonably appears to de-
prive’”’ to eliminate an unnecessary word.

In subsection (c)(1), before clause (A), the words ‘‘an
air carrier may apply to provide basic essential air
service to the place for compensation’ are substituted
for ‘“‘applications may be submitted by any air carrier
that is willing to provide such service to such point for
compensation’” for clarity and to eliminate unneces-
sary words.
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Editorial Notes
REFERENCES IN TEXT

Section 419 of the Federal Aviation Act of 1958, re-
ferred to in subsec. (a), is section 419 of Pub. L. 85-726,
which was classified to section 1389 of former Title 49,
Transportation, and was repealed and reenacted as this
subchapter by Pub. L. 103-272, §§1(e), 7(b), July 5, 1994,
108 Stat. 1143, 1379.

The date of enactment of this subsection, referred to
in subsec. (g)(1), is the date of enactment of Pub. L.
112-95, which was approved Feb. 14, 2012.

Section 332 of the Department of Transportation and
Related Agencies Appropriations Act, 2000, referred to
in subsec. (h), is section 332 of Pub. L. 106-69, which is
set out as a note under section 41731 of this title.

AMENDMENTS

2012—Subsec. (¢)(1)(E), (F). Pub. L. 112-95, §423, added
subpar. (E) and redesignated former subpar. (E) as (F).

Subsec. (f). Pub. L. 112-95, §424, added subsec. (f).

Subsecs. (g), (h). Pub. L. 112-95, §425, added subsecs.
(g) and (h).

2000—Subsec. (e). Pub. L. 106-181 inserted before pe-
riod at end *‘, to the extent such adjustments are to a
level not less than the basic essential air service level
established under subsection (a) for the airport that
serves the community”’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
this title.

SEASONAL SERVICE

Pub. L. 115-254, div. B, title IV, §451(b), Oct. 5, 2018,
132 Stat. 3347, provided that: ‘“The Secretary of Trans-
portation may consider the flexibility of current oper-
ational dates and airport accessibility to meet local
community needs when issuing requests for proposal of
essential air service at seasonal airports.”

EFFECT ON CERTAIN ORDERS

Pub. L. 106-181, title II, §209(c), Apr. 5, 2000, 114 Stat.
95, provided that: ‘“All orders issued by the Secretary
[of Transportation] after September 30, 1999, and before
the date of the enactment of this Act [Apr. 5, 2000] es-
tablishing, modifying, or revoking essential air service
levels shall be null and void beginning on the 90th day
following such date of enactment. During the 90-day pe-
riod, the Secretary shall reconsider such orders and
shall issue new orders consistent with the amendments
made by this section [amending this section and sec-
tion 41742 of this title].”

§41734. Ending, suspending, and reducing basic
essential air service

(a) NOTICE REQUIRED.—An air carrier may end,
suspend, or reduce air transportation to an eligi-
ble place below the level of basic essential air
service established for that place under section
41733 of this title only after giving the Secretary
of Transportation, the appropriate State author-
ity, and the affected communities at least 90
days’ notice before ending, suspending, or reduc-
ing that transportation.

(b) CONTINUATION OF SERVICE FOR 30 DAYS
AFTER NOTICE PERIOD.—If at the end of the no-
tice period under subsection (a) of this section
the Secretary has not found another air carrier
to provide basic essential air service to the eli-
gible place, the Secretary shall require the car-
rier providing notice to continue to provide
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basic essential air service to the place for an ad-
ditional 30-day period or until another carrier
begins to provide basic essential air service to
the place, whichever occurs first.

(c) CONTINUATION OF SERVICE FOR ADDITIONAL
30-DAY PERIODS.—If at the end of the 30-day pe-
riod under subsection (b) of this section the Sec-
retary decides another air carrier will not pro-
vide basic essential air service to the place on a
continuing basis, the Secretary shall require the
carrier providing service to continue to provide
service for additional 30-day periods until an-
other carrier begins providing service on a con-
tinuing basis. At the end of each 30-day period,
the Secretary shall decide if another carrier will
provide service on a continuing basis.

(d) CONTINUATION OF COMPENSATION AFTER NO-
TICE PERIOD.—If an air carrier receiving com-
pensation under section 41733 of this title for
providing basic essential air service to an eligi-
ble place is required to continue to provide serv-
ice to the place under this section after the 90-
day notice period under subsection (a) of this
section, the Secretary shall provide the carrier
with compensation sufficient—

(1) to pay for the fully allocated actual cost
to the carrier of performing the basic essential
air service that was being provided when the
90-day notice was given under subsection (a) of
this section plus a reasonable return on in-
vestment that is at least 5 percent of oper-
ating costs; and

(2) to provide the carrier an additional re-
turn that recognizes the demonstrated addi-
tional lost profits from opportunities foregone
and the likelihood that those lost profits in-
crease as the period during which the carrier
is required to provide the service continues.

(e) COMPENSATION TO AIR CARRIERS ORIGINALLY
PROVIDING SERVICE WITHOUT COMPENSATION.—If
the Secretary requires an air carrier providing
basic essential air service to an eligible place
without compensation under section 41733 of this
title to continue providing that service after the
90-day notice period required by subsection (a)
of this section, the Secretary shall provide the
carrier with compensation after the end of the
90-day notice period that is sufficient—

(1) to pay for the fully allocated actual cost
to the carrier of performing the basic essential
air service that was being provided when the
90-day notice was given under subsection (a) of
this section plus a reasonable return on in-
vestment that is at least 5 percent of oper-
ating costs; and

(2) to provide the carrier an additional re-
turn that recognizes the demonstrated addi-
tional lost profits from opportunities foregone
and the likelihood that those lost profits in-
crease as the period during which the carrier
is required to provide the service continues.

(f) FINDING REPLACEMENT CARRIERS.—When
the Secretary requires an air carrier to continue
to provide basic essential air service to an eligi-
ble place, the Secretary shall continue to make
every effort to find another carrier to provide at
least that basic essential air service to the place
on a continuing basis.

(g) TRANSFER OF AUTHORITY.—If an air carrier,
providing basic essential air service under sec-
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tion 41733 of this title between an eligible place
and an airport at which the Administrator of
the Federal Aviation Administration limits the
number of instrument flight rule takeoffs and
landings of aircraft, provides notice under sub-
section (a) of this section of an intention to end,
suspend, or reduce that service and another car-
rier is found to provide the service, the Sec-
retary shall require the carrier providing notice
to transfer any operational authority the carrier
has to land or take off at that airport related to
the service to the eligible place to the carrier
that will provide the service, if—
(1) the carrier that will provide the service
needs the authority; and
(2) the authority to be transferred is being
used to provide air service to another eligible
place.

(h) NONCONSIDERATION OF SLOT AVAILABILITY.—
In determining what is basic essential air serv-
ice and in selecting an air carrier to provide
such service, the Secretary shall not consider as
a factor whether slots at a high density airport
are available for providing such service.

(i) EXEMPTION FROM HOLD-IN REQUIREMENTS.—
If, after the date of enactment of this sub-
section, an air carrier commences air transpor-
tation to an eligible place that is not receiving
scheduled passenger air service as a result of the
failure of the eligible place to meet require-
ments contained in an appropriations Act, the
air carrier shall not be subject to the require-
ments of subsections (b) and (c) with respect to
such air transportation.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1146;
Pub. L. 103-305, title II, §206(c), Aug. 23, 1994, 108
Stat. 1587; Pub. L. 103-429, §6(81), Oct. 31, 1994,
108 Stat. 4388; Pub. L. 108-176, title IV, §401, Dec.
12, 2003, 117 Stat. 2542; Pub. L. 112-95, title IV,
§426(b)(1), Feb. 14, 2012, 126 Stat. 98.)

HISTORICAL AND REVISION NOTES

ggng;g Source (U.S. Code) Source (Statutes at Large)

41734(a) ...... 49 App.:1389(b)(2). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §419(b)(2),
(5)-(8); added Oct. 24, 1978,
Pub. L. 95-504, §33(a), 92
Stat. 1732; Dec. 8, 1983,
Pub. L. 98-213, §10, 97
Stat. 1461; Oct. 4, 1984,
Pub. L. 98-443, §9(r), 98
Stat. 1708; restated Dec.
30, 1987, Pub. L. 100-223,
§202(a)(D), (2), (b)(1), 101
Stat. 1507, 1509, 1510.

41734(b) ...... 49 App.:1389(b)(5)

(1st sentence).
41734(c) ...... 49 App.:1389(b)(5)
(last sentence).

41734(d) ...... 49 App.:1389(b)(6)(A).

41734(e) ...... 49 App.:1389(b)(6)(B).

41734(%) ....... 49 App.:1389(b)(8).

41734(g) ...... 49 App.:1389(b)(7).

In subsection (b), the words ‘‘If at the end of the no-
tice period under subsection (a) of this section’ are
substituted for “If an air carrier has provided notice to
the Secretary under paragraph (2) of such air carrier’s
intention to suspend, terminate, or reduce service to
any eligible point below the level of basic essential air
service to such point, and if at the conclusion of the ap-
plicable period of notice’ for clarity and to eliminate
unnecessary words.

In subsection (c), the words ‘‘either with or without
compensation’ are omitted as unnecessary. The words
‘‘shall require the carrier providing service to continue
to provide service for additional 30-day periods’ are
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substituted for ‘‘shall extend such requirement for such
additional 30-day periods . . . as may be necessary to
continue basic essential air service to such eligible
point”’, and the words ‘‘the Secretary shall decide if an-
other carrier will provide service on a continuing
basis’® are substituted for ‘“‘making the same deter-
mination”’, for clarity.

In subsections (d)(1) and (e)(1), the word ‘‘fair’ is
omitted as being included in ‘‘reasonable’’.

In subsection (d), before clause (1), the words ‘‘basic
essential air service’’ are substituted for ‘‘air transpor-
tation” and ‘‘such transportation’ for consistency with
the source provisions restated in this section. The
words ‘‘to continue to provide service to the place
under this section after the 90-day notice period under
subsection (a) of this section’ are substituted for ‘‘to
continue service to such point beyond the date on
which such carrier would, but for paragraph (5), be able
to suspend, terminate, or reduce such service below the
level of basic essential air service to such point” to
eliminate unnecessary words.

In subsection (e), before clause (1), the words ‘‘basic
essential air service’’ are substituted for ‘‘air transpor-
tation” for consistency with the source provisions re-
stated in this section. The words ‘“‘after the end of the
90-day notice period that is’’ are substituted for ‘“‘then’’
for clarity.

In subsection (f), the words ‘‘basic essential air serv-
ice” are substituted for ‘‘air transportation which such
air carrier has proposed to terminate, reduce, or sus-
pend” for consistency with the source provisions re-
stated in this section.

In subsection (g)(2), the words ‘‘the authority to be
transferred is being used only to provide air service to
the eligible place’ are substituted for ‘‘unless . . . such
authority is being used to provide air service with re-
spect to more than 1 eligible point” for clarity and be-
cause of the restatement.

Editorial Notes
REFERENCES IN TEXT

The date of enactment of this subsection, referred to
in subsec. (i), is the date of enactment of Pub. L.
108-176, which was approved Dec. 12, 2003.

AMENDMENTS

2012—Subsec. (d). Pub. L. 112-95, in introductory pro-
visions, substituted ‘‘provide the carrier with com-
pensation sufficient—"" for ‘‘continue to pay that com-
pensation after the last day of that period. The Sec-
retary shall pay the compensation until the Secretary
finds another carrier to provide the service to the place
or the 90th day after the end of that notice period,
whichever is earlier. If, after the 90th day after the end
of the 90-day notice period, the Secretary has not found
another carrier to provide the service, the carrier re-
quired to continue to provide that service shall receive
compensation sufficient—"".

2003—Subsec. (i). Pub. L. 108-176 added subsec. (i).

1994—Subsec. (g)(2). Pub. L. 103-429 amended par. (2)
generally. Prior to amendment, par. (2) read as follows:
‘“‘the authority to be transferred is being used only to
provide air service to the eligible place.”

Subsec. (h). Pub. L. 103-305 added subsec. (h).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2012 AMENDMENT

Pub. L. 112-95, title IV, §426(b)(2), Feb. 14, 2012, 126
Stat. 98, provided that: ‘“The amendment made by para-
graph (1) [amending this section] shall apply to com-
pensation to air carriers for air service provided after
the 30th day following the date of enactment of this
Act [Feb. 14, 2012].”

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
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wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

DEFINITIONS

For definitions of the terms ‘‘slot’” and ‘‘high density
airport’ used in subsec. (h) of this section, see section
41714(h) of this title.

§41735. Enhanced essential air service

(a) PROPOSALS.—(1) A State or local govern-
ment may submit a proposal to the Secretary of
Transportation for enhanced essential air serv-
ice to an eligible place for which basic essential
air service is being provided under section 41733
of this title. The proposal shall—

(A) specify the level and type of enhanced es-
sential air service the State or local govern-
ment considers appropriate; and

(B) include an agreement related to com-
pensation required for the proposed service.

(2) The agreement submitted under paragraph
(1)(B) of this subsection shall provide that—

(A) the State or local government or a per-
son pay b0 percent of the compensation re-
quired for the proposed service and the United
States Government pay the remaining 50 per-
cent; or

(B)(1) the Government pay 100 percent of the
compensation; and

(ii) if the proposed service is not successful
for at least a 2-year period under the criteria
prescribed by the Secretary under paragraph
(3) of this subsection, the eligible place is not
eligible for air service or air transportation
for which compensation is paid by the Sec-
retary under this subchapter.

(3) The Secretary shall prescribe by regulation
objective criteria for deciding whether enhanced
essential air service to an eligible place under
this section is successful in terms of—

(A) increasing passenger usage of the airport
facilities at the place; and

(B) reducing the amount of compensation
provided by the Secretary under this sub-
chapter for that service.

(b) DECISIONS.—Not later than 90 days after re-
ceiving a proposal under subsection (a) of this
section, the Secretary shall—

(1) approve the proposal if the Secretary de-
cides the proposal is reasonable; or

(2) if the Secretary decides the proposal is
not reasonable, disapprove the proposal and
notify the State or local government of the
disapproval and the reasons for the dis-
approval.

(c) COMPENSATION PAYMENTS.—(1) The Sec-
retary shall pay compensation under this sec-
tion when and in the way the Secretary decides
is appropriate. Compensation for enhanced es-
sential air service under this section may be
paid only for the costs incurred in providing air
service to an eligible place that are in addition
to the costs incurred in providing basic essential
air service to the place under section 41733 of
this title. The Secretary shall continue to pay
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compensation under this section only as long
as—

(A) the air carrier maintains the level of en-
hanced essential air service;

(B) the State or local government or person
agreeing to pay compensation under this sec-
tion continues to pay the compensation; and

(C) the Secretary decides the compensation
is necessary to maintain the service to the
place.

(2) The Secretary may require the State or
local government or person agreeing to pay
compensation under this section to make ad-
vance payments or provide other security to en-
sure that timely payments are made.

(d) REVIEW.—(1) The Secretary shall review pe-
riodically the enhanced essential air service pro-
vided to each eligible place under this section.

(2) For service for which the Government pays
50 percent of the compensation, based on the re-
view and consultation with the affected commu-
nity and the State or local government or per-
son paying the remaining 50 percent of the com-
pensation, the Secretary shall make appropriate
adjustments in the type and level of service to
the place.

(3) For service for which the Government pays
100 percent of the compensation, based on the
review and consultation with the State or local
government submitting the proposal, the Sec-
retary shall decide whether the service has suc-
ceeded for at least a 2-year period under the cri-
teria prescribed under subsection (a)(3) of this
section. If unsuccessful, the place is not eligible
for air service or air transportation for which
compensation is paid by the Secretary under
this subchapter.

(e) ENDING, SUSPENDING, AND REDUCING AIR
TRANSPORTATION.—An air carrier may end, sus-
pend, or reduce air transportation to an eligible
place below the level of enhanced essential air
service established for that place by the Sec-
retary under this section only after giving the
Secretary, the affected community, and the
State or local government or person paying
compensation for that service at least 30 days’
notice before ending, suspending, or reducing
the service. This subsection does not relieve the
carrier of an obligation under section 41734 of
this title.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1148.)

HISTORICAL AND REVISION NOTES

gggggg Source (U.S. Code) Source (Statutes at Large)
41735(a) ...... 49 App.:1389(c)(1), Aug. 23, 1958, Pub. L. 85-726,
(3)(C). 72 Stat. 731, §419(c); added
Oct. 24, 1978, Pub. L.
95-504, §33(a), 92 Stat
1732; Dec. 8, 1983, Pub. L.
98-213, §10, 97 Stat. 1461;
Oct. 4, 1984, Pub. L. 98-443,
§9(r), 98 Stat. 1708; re-
stated Dec. 30, 1987, Pub.
L. 100-223, §202(a)(1), (2),
(b)(1), 101 Stat. 1507, 1512.
41735(b) ...... 49 App.:1389(c)(2).
41735(C) ...... 49 App.:1389(c)(5)~(T).
41735(d) ...... 49 App.:1389(c)(3)(A),
B).
41735(e) ...... 49 App.:1389(c)(4).

In subsections (a)(2)(B)(ii) and (d)(3), the words ‘‘air
service or air transportation for which compensation is
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paid” are substituted for ‘‘air service for which com-
pensation is payable’ for consistency with the source
provisions restated in sections 41733 and 41736 of the re-
vised title.

In subsection (a)(3), the word ‘‘prescribe’” is sub-
stituted for ‘‘establish’ for consistency in the revised
title.

In subsection (b), before clause (1), the words ‘‘issue
a decision’ are omitted as unnecessary because of the
restatement.

In subsection (¢)(1)(B), the words ‘‘State or local gov-
ernment or person agreeing to pay compensation under
this section’ are substituted for ‘‘government or per-
son agreeing to pay any non-Federal share’ for clarity.

In subsection (c¢)(2), the words ‘‘State or local govern-
ment or person agreeing to pay compensation under
this section” are substituted for ‘‘non-Federal pay-
ments for enhanced essential air service under this sub-
section” for clarity.

In subsection (d)(2), the words ‘“‘For service for which
the Government pays 50 percent of the compensation’
are substituted for ‘“‘If the enhanced essential air serv-
ice approved under this subsection is to be at a 50 per-
cent Federal share” because of the restatement. The
words ‘‘the remaining 50 percent’” are substituted for
‘‘the non-Federal” for clarity and consistency in this
section.

In subsection (d)(3), the words ‘‘For service for which
the Government pays 100 percent of the compensation’
are substituted for ‘“‘If the enhanced essential air serv-
ice approved under this subsection is to be at a 100 per-
cent Federal share’ because of the restatement.

§41736. Air transportation to noneligible places

(a) PROPOSALS AND DECISIONS.—(1) A State or
local government may propose to the Secretary
of Transportation that the Secretary provide
compensation to an air carrier to provide air
transportation to a place that is not an eligible
place under this subchapter. Not later than 90
days after receiving a proposal under this sec-
tion, the Secretary shall—

(A) decide whether to designate the place as
eligible to receive compensation under this
section; and

(B)(1) approve the proposal if the State or
local government or a person is willing and
able to pay 50 percent of the compensation for
providing the transportation, and notify the
State or local government of the approval; or

(ii) disapprove the proposal if the Secretary
decides the proposal is not reasonable under
paragraph (2) of this subsection, and notify the
State or local government of the disapproval
and the reasons for the disapproval.

(2) In deciding whether a proposal is reason-
able, the Secretary shall consider, among other
factors—

(A) the traffic-generating potential of the
place;

(B) the cost to the United States Govern-
ment of providing the proposed transpor-
tation; and

(C) the distance of the place from the closest
hub airport.

(b) APPROVAL FOR CERTAIN AIR TRANSPOR-
TATION.—Notwithstanding subsection (a)(1)(B) of
this section, the Secretary shall approve a pro-
posal under this section to compensate an air
carrier for providing air transportation to a
place in the 48 contiguous States or the District
of Columbia and designate the place as eligible
for compensation under this section if—
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(1) at any time before October 23, 1978, the
place was served by a carrier holding a certifi-
cate under section 401 of the Federal Aviation
Act of 1958;

(2) the place is more than 50 miles from the
nearest small hub airport or an eligible place;

(3) the place is more than 150 miles from the
nearest hub airport; and

(4) the State or local government submitting
the proposal or a person is willing and able to
pay 25 percent of the cost of providing the
compensated transportation.

Paragraph (4) does not apply to any community
approved for service under this section during
the period beginning October 1, 1991, and ending
December 31, 1997.

(¢c) LEVEL OF AIR TRANSPORTATION.—(1) If the
Secretary designates a place under subsection
(a)(1) of this section as eligible for compensation
under this section, the Secretary shall decide,
not later than 6 months after the date of the
designation, on the level of air transportation to
be provided under this section. Before making a
decision, the Secretary shall consider the views
of any interested community, the appropriate
State authority of the State in which the place
is located, and the State or local government or
person agreeing to pay compensation for the
transportation under subsection (b)(4) of this
section.

(2) After making the decision under paragraph
(1) of this subsection, the Secretary shall pro-
vide notice that any air carrier that is willing to
provide the level of air transportation estab-
lished under paragraph (1) for a place may sub-
mit an application to provide the transpor-
tation. In selecting an applicant, the Secretary
shall consider, among other factors—

(A) the factors listed in section 41733(c)(1) of
this title; and

(B) the views of the State or local govern-
ment or person agreeing to pay compensation
for the transportation.

(d) COMPENSATION PAYMENTS.—(1) The Sec-
retary shall pay compensation under this sec-
tion when and in the way the Secretary decides
is appropriate. The Secretary shall continue to
pay compensation under this section only as
long as—

(A) the air carrier maintains the level of air
transportation established by the Secretary
under subsection (c¢)(1) of this section;

(B) the State or local government or person
agreeing to pay compensation for transpor-
tation under this section continues to pay
that compensation; and

(C) the Secretary decides the compensation
is necessary to maintain the transportation to
the place.

(2) The Secretary may require the State or
local government or person agreeing to pay
compensation under this section to make ad-
vance payments or provide other security to en-
sure that timely payments are made.

(e) REVIEW.—The Secretary shall review peri-
odically the level of air transportation provided
under this section. Based on the review and con-
sultation with any interested community, the
appropriate State authority of the State in
which the community is located, and the State
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or local government or person paying compensa-
tion under this section, the Secretary may make
appropriate adjustments in the level of trans-
portation.

(f) WITHDRAWAL OF ELIGIBILITY DESIGNA-
TIONS.—After providing notice and an oppor-
tunity for interested persons to comment, the
Secretary may withdraw the designation of a
place under subsection (a)(1) of this section as
eligible to receive compensation under this sec-
tion if the place has received air transportation
under this section for at least 2 years and the
Secretary decides the withdrawal would be in
the public interest. The Secretary by regulation
shall prescribe standards for deciding whether
the withdrawal of a designation under this sub-
section is in the public interest. The standards
shall include the factors listed in subsection
(a)(2) of this section.

(g) ENDING, SUSPENDING, AND REDUCING AIR
TRANSPORTATION.—An air carrier providing air
transportation for compensation under this sec-
tion may end, suspend, or reduce that transpor-
tation below the level of transportation estab-
lished by the Secretary under this section only
after giving the Secretary, the affected commu-
nity, and the State or local government or per-
son paying compensation under this section at
least 30 days’ notice before ending, suspending,
or reducing the transportation.

(h) SUNSET.—

(1) PROPOSALS.—No proposal under sub-
section (a) may be accepted by the Secretary
after the date of enactment of this subsection.

(2) PROGRAM.—The Secretary may not pro-
vide any compensation under this section
after the date that is 2 years after the date of
enactment of this subsection.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1149;
Pub. L. 106-181, title II, §202, Apr. 5, 2000, 114
Stat. 91; Pub. L. 115-254, div. B, title IV, §453(b),
Oct. 5, 2018, 132 Stat. 3348.)

HISTORICAL AND REVISION NOTES

?ggggg Source (U.S. Code) Source (Statutes at Large)
41736(a) ...... 49 App.:1389(d)(1), Aug. 23, 1958, Pub. L. 85-726,
(2)(A), (O). 72 Stat. 731, §419(d); added

Oct. 24, 1978, Pub. L.
95-504, §33(a), 92 Stat.
1732; Dec. 8, 1983, Pub. L.
98-213, §10, 97 Stat. 1461;
Oct. 4, 1984, Pub. L. 98-443,
§9(r), 98 Stat. 1708; re-
stated Dec. 30, 1987, Pub.
L. 100-223, §202(a)(1), (2),
(b)(1), 101 Stat. 1507, 1513.

41736(b) ...... 49 App.:1389(d)(2)(B).

41736(c)(1) .. | 49 App.:1389(A)(3)(A).

41736(c)(2) .. | 49 App.:1389(d)(4).

41736(d) ...... 49 App.:1389(d)(5),

(7)., (8).

41736(e) ...... 49 App.:1389(d)(3)(B).

41736(f) ....... 49 App.:1389(d)(2)(D).

41736(2) ...... 49 App.:1389(d)(6).

In subsection (a)(1), before clause (A), the words
‘‘that the Secretary provide compensation to an air
carrier to provide air transportation’ are substituted
for ‘‘for compensated air transportation in accordance
with this subsection’” for clarity. In clause (B)(i), the
word ‘‘transportation’ is substituted for ‘‘proposed
compensated air transportation’ to eliminate unneces-
sary words.

In subsections (c)-(g), the word ‘‘transportation’ is
substituted for ‘‘service’” for consistency with the
source provisions restated in subsections (a) and (b) of
this section.
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In subsections (¢)(1) and (e), the words ‘‘appropriate
State authority’ are substituted for ‘‘State agency”
for clarity and consistency with the source provisions
restated in section 41734(a) of the revised title.

In subsection (d), the text of 49 App.:1389(d)(5) is omit-
ted as unnecessary because of the restatement.

In subsection (f), the word ‘‘prescribe’’ is substituted
for ‘‘establish’ for consistency in the revised title and
with other titles of the United States Code.

Editorial Notes
REFERENCES IN TEXT

Section 401 of the Federal Aviation Act of 1958, re-
ferred to in subsec. (b)(1), is section 401 of Pub. L.
85-726, which was classified to section 1371 of former
Title 49, Transportation, and was repealed by Pub. L.
103-272, §7(b), July 5, 1994, 108 Stat. 1379, the first sec-
tion of which enacted subtitles II, III, and V to X of
Title 49, Transportation. For disposition of section 1371
of former Title 49, see Table at the beginning of Title
49.

The date of enactment of this subsection, referred to
in subsec. (h), is the date of enactment of Pub. L.
115-254, which was approved Oct. 5, 2018.

AMENDMENTS

2018—Subsec. (h). Pub. L. 115-254 added subsec. (h).
2000—Subsec. (b). Pub. L. 106-181 inserted concluding
provisions.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
this title.

§41737. Compensation guidelines,
and claims

limitations,

(a) COMPENSATION GUIDELINES.—(1) The Sec-
retary of Transportation shall prescribe guide-
lines governing the rate of compensation pay-
able under this subchapter. The guidelines shall
be used to determine the reasonable amount of
compensation required to ensure the continu-
ation of air service or air transportation under
this subchapter. The guidelines shall—

(A) provide for a reduction in compensation
when an air carrier does not provide service or
transportation agreed to be provided;

(B) consider amounts needed by an air car-
rier to promote public use of the service or
transportation for which compensation is
being paid;

(C) include expense elements based on rep-
resentative costs of air carriers providing
scheduled air transportation of passengers,
property, and mail on aircraft of the type the
Secretary decides is appropriate for providing
the service or transportation for which com-
pensation is being provided;

(D) include provisions under which the Sec-
retary may encourage an air carrier to im-
prove air service for which compensation is
being paid under this subchapter by incor-
porating financial incentives in an essential
air service contract based on specified per-
formance goals, including goals related to im-
proving on-time performance, reducing the
number of flight cancellations, establishing
reasonable fares (including joint fares beyond
the hub airport), establishing convenient con-
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nections to flights providing service beyond
hub airports, and increasing marketing ef-
forts; and

(E) include provisions under which the Sec-
retary may execute a long-term essential air
service contract to encourage an air carrier to
provide air service to an eligible place if it
would be in the public interest to do so.

(2) Promotional amounts described in para-
graph (1)(B) of this subsection shall be a special,
segregated element of the compensation pro-
vided to a carrier under this subchapter.

(b) REQUIRED FINDING.—The Secretary may
pay compensation to an air carrier for providing
air service or air transportation under this sub-
chapter only if the Secretary finds the carrier is
able to provide the service or transportation in
a reliable way.

(c) CLAIMS.—Not later than 15 days after re-
ceiving a written claim from an air carrier for
compensation under this subchapter, the Sec-
retary shall—

(1) pay or deny the United States Govern-
ment’s share of a claim; and

(2) if denying the claim, notify the carrier of
the denial and the reasons for the denial.

(d) AUTHORITY TO MAKE AGREEMENTS AND
INCUR OBLIGATIONS.—(1) The Secretary may
make agreements and incur obligations from the
Airport and Airway Trust Fund established
under section 9502 of the Internal Revenue Code
of 1986 (26 U.S.C. 9502) to pay compensation
under this subchapter. An agreement by the Sec-
retary under this subsection is a contractual ob-
ligation of the Government to pay the Govern-
ment’s share of the compensation.

(2) Not more than $38,600,000 is available to the
Secretary out of the Fund for each of the fiscal
years ending September 30, 1993-1998, to incur
obligations under this section. Amounts made
available under this section remain available
until expended.

(e) ADJUSTMENTS TO ACCOUNT FOR SIGNIFI-
CANTLY INCREASED COSTS.—

(1) IN GENERAL.—If the Secretary determines
that air carriers are experiencing significantly
increased costs in providing air service or air
transportation for which compensation is
being paid under this subchapter, the Sec-
retary may increase the rates of compensation
payable under this subchapter without regard
to any agreement or requirement relating to
the renegotiation of contracts or any notice
requirement under section 41734.

(2) READJUSTMENT IF COSTS SUBSEQUENTLY
DECLINE.—If an adjustment is made under
paragraph (1), and total unit costs subse-
quently decrease to at least the total unit cost
reflected in the compensation rate, then the
Secretary may reverse the adjustment pre-
viously made under paragraph (1) without re-
gard to any agreement or requirement relat-
ing to the renegotiation of contracts or any
notice requirement under section 41734.

(3) SIGNIFICANTLY INCREASED COSTS DE-
FINED.—In this subsection, the term ‘‘signifi-
cantly increased costs’” means a total unit
cost increase (but not increases in individual
unit costs) of 10 percent or more in relation to
the total unit cost reflected in the compensa-
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tion rate, based on the carrier’s internal audit
of its financial statements if such cost in-
crease is incurred for a period of at least 2 con-
secutive months.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1151;
Pub. L. 108-176, title IV, §402(a), Dec. 12, 2003, 117
Stat. 2543; Pub. L. 112-95, title IV, §427(a), Feb.
14, 2012, 126 Stat. 99.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

41737(a) ...... 49 App.:1389(f). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §419(e)(2)—(2);
added Oct. 24, 1978, Pub. L.
95-504, §33(a), 92 Stat. 1732;
Dec. 8, 1983, Pub. L. 98-213,
§10, 97 Stat. 1461; Oct. 4,
1984, Pub. L. 98-443, §9(r),
98 Stat. 1708; restated Dec.
30, 1987, Pub. L. 100-223,
§202(a)(D), (2), (b)(1), 101
Stat. 1507, 1515.

41737(b)

41737(c)

41737(d) ..

49 App.:1389(e)(2).
49 App.:1389(g).
49 App.:1389(1).

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §419(1); added
Nov. 5, 1990, Pub. L.
101-508,  §9113(b)(1), 104
Stat. 1388-363.

In subsection (a)(1), before clause (A), the word ‘‘pre-
scribe’ is substituted for ‘‘establish” to eliminate an
executed word. The words ‘‘air service or air transpor-
tation under this subchapter’” are substituted for ‘‘air
service under this section” for consistency with the
source provisions restated in sections 41733, 41735, and
41736 of the revised title. In clause (C), the words ‘‘the
service or transportation for which compensation is
being provided” are substituted for ‘‘such service’ for
clarity.

In subsection (a)(2), the words ‘‘compensation pro-
vided to a carrier under this subchapter” are sub-
stituted for ‘‘required compensation’ for clarity.

In subsection (b), the words ‘‘air service or air trans-
portation’ are substituted for ‘‘air service’ for consist-
ency with the source provisions restated in sections
41733, 41735, and 41736 of the revised title.

In subsection (d)(2), the reference to fiscal year 1992
is omitted as obsolete.

Editorial Notes

AMENDMENTS

2012—Subsec. (a)(1)(D), (E). Pub. L. 112-95 added sub-
pars. (D) and (E).
2003—Subsec. (e). Pub. L. 108-176 added subsec. (e).

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2003 AMENDMENT

Pub. L. 108-176, title IV, §402(b), Dec. 12, 2003, 117 Stat.
25643, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall take effect 30
days after the date of enactment of this Act [Dec. 12,
2003].”

EMERGENCY ACROSS-THE-BOARD ADJUSTMENT TO
COMPENSATION FOR SIGNIFICANTLY INCREASED COSTS

Pub. L. 112-95, title IV, §426(a), Feb. 14, 2012, 126 Stat.
98; Pub. L. 115-254, div. B, title V, §539(s)(1), Oct. 5, 2018,
132 Stat. 3371, provided that: ‘‘Subject to the avail-
ability of funds, the Secretary of Transportation may
increase the rates of compensation payable to air car-
riers under subchapter II of chapter 417 of title 49,
United States Code, to compensate such carriers for in-
creased aviation fuel costs without regard to any agree-
ment or requirement relating to the renegotiation of
contracts or any notice requirement under section 41734
of such title.”
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DEADLINE FOR ISSUANCE OF REVISED GUIDANCE

Pub. L. 112-95, title IV, §427(b), Feb. 14, 2012, 126 Stat.
99, provided that: ‘““Not later than 1 year after the date
of enactment of this Act [Feb. 14, 2012], the Secretary
of Transportation shall issue revised guidelines gov-
erning the rate of compensation payable under sub-
chapter II of chapter 417 that incorporate the amend-
ments made by this section [amending this section].”

§41738. Fitness of air carriers

Notwithstanding section 40109(a) and (c)-(h) of
this title, an air carrier may provide air service
to an eligible place or air transportation to a
place designated under section 41736 of this title
only when the Secretary of Transportation de-
cides that—

(1) the carrier is fit, willing, and able to per-
form the service or transportation; and

(2) aircraft used to provide the service or
transportation, and operations related to the
service or transportation, conform to the safe-
ty standards prescribed by the Administrator
of the Federal Aviation Administration.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1152.)

HISTORICAL AND REVISION NOTES

?ﬁgfff,‘f Source (U.S. Code) Source (Statutes at Large)
41738 e 49 App.:1389(e)(1). Aug. 23, 1958, Pub. L. 85-726,

72 Stat. 731, §419(e)(1);
added Oct. 24, 1978, Pub. L.
95-504, §33(a), 92 Stat. 1732;
Dec. 8, 1983, Pub. L. 98-213,
§10, 97 Stat. 1461; Oct. 4,
1984, Pub. L. 98443, §9(1),
98 Stat. 1708; restated Dec.
30, 1987, Pub. L. 100-223,
§202()(D), (2), (b)(1), 101
Stat. 1507, 1515.

In this section, before clause (1), the words ‘‘air
transportation to a place’ are substituted for ‘‘service
to a point” for consistency with the source provisions
restated in sections 41733, 41735, and 41736 of the revised
title. In clauses (1) and (2), the words ‘‘service or trans-
portation” are substituted for ‘‘such service’ for con-
sistency with the source provisions restated in sections
41733, 41735, and 41736 of the revised title.

§41739. Air carrier obligations

If at least 2 air carriers make an agreement to
operate under or use a single carrier designator
code to provide air transportation, the carrier
whose code is being used shares responsibility
with the other carriers for the quality of trans-
portation provided the public under the code by
the other carriers.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1152.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

49 App.:1389(i). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §419(i); added
Oct. 24, 1978, Pub. L.
95-504, §33(a), 92 Stat. 1732;
Dec. 8, 1983, Pub. L. 98-213,
§10, 97 Stat. 1461; Oct. 4,
1984, Pub. L. 98443, §9(1),
98 Stat. 1708; restated Dec.
30, 1987, Pub. L. 100-223,
§202(a)(D), (2), (b)(1), 101
Stat. 1507, 1516.

The words ‘‘quality of transportation’” are sub-
stituted for ‘‘quality of service’ for clarity and consist-
ency in this section.
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§41740. Joint proposals

The Secretary of Transportation shall encour-
age the submission of joint proposals, including
joint fares, by 2 or more air carriers for pro-
viding air service or air transportation under
this subchapter through arrangements that
maximize the service or transportation to and
from major destinations beyond the hub.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 11562;
Pub. L. 108-176, title IV, §403, Dec. 12, 2003, 117
Stat. 2543.)

HISTORICAL AND REVISION NOTES

gﬁgfff,ﬁl Source (U.S. Code) Source (Statutes at Large)
41740 .......... 49 App.:1389()). Aug. 23, 1958, Pub. L. 85-726,

72 Stat. 731, §419(j); added
Oct. 24, 1978, Pub. L.
95-504, §33(a), 92 Stat. 1732;
Dec. 8, 1983, Pub. L. 98-213,
§10, 97 Stat. 1461; Oct. 4,
1984, Pub. L. 98-443, §9(r),
98 Stat. 1708; restated Dec.
30, 1987, Pub. L. 100-223,
§202(a)(D), (2), (b)(1), 101
Stat. 1507, 1516.

The words ‘‘air service or air transportation’ are sub-
stituted for ‘‘air service’’, and the words ‘‘the service or
transportation’ are substituted for ‘‘service’’, for con-
sistency with the source provisions restated in sections
41733, 41735, and 41736 of the revised title.

Editorial Notes

AMENDMENTS

2003—Pub. L. 108-176 inserted *‘,
fares,”” after ‘‘joint proposals’.

including joint

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

§41741. Insurance

The Secretary of Transportation may pay an
air carrier compensation under this subchapter
only when the carrier files with the Secretary
an insurance policy or self-insurance plan ap-
proved by the Secretary. The policy or plan
must be sufficient to pay for bodily injury to, or
death of, an individual, or for loss of or damage
to property of others, resulting from the oper-
ation of aircraft, but not more than the amount
of the policy or plan limits.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1152.)

HISTORICAL AND REVISION NOTES

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

49 App.:1389(h). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §419(h); added
Oct. 24, 1978, Pub. L.
95-504, §33(a), 92 Stat. 1732;
Dec. 8, 1983, Pub. L. 98-213,
§10, 97 Stat. 1461; Oct. 4,
1984, Pub. L. 98-443, §9(r),
98 Stat. 1708; restated Dec.
30, 1987, Pub. L. 100-223,
§202(a)(D), (2), (b)(1), 101
Stat. 1507, 1516.

The words ‘‘The Secretary of Transportation may pay
. only when” are substituted for ‘“An air carrier
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shall not receive . . . unless’ for clarity. The words
‘“‘approved by the Secretary’ are substituted for ‘‘com-
plies with regulations or orders issued by the Secretary
governing the filing and approval’’ to eliminate unnec-
essary words. The words ‘‘The policy or plan must be
sufficient to pay . . . but not more than the amount of
the policy or plan limits” are substituted for ‘‘in the
amount prescribed by the Secretary which are condi-
tioned to pay, within the amount of such insurance,
amounts’ because of the restatement. The words ‘‘for
which such air carrier may become liable’ are omitted
as unnecessary. The word ‘‘individual”’ is substituted
for ‘“‘person’’ because it is more precise. The word ‘‘op-
eration’ is substituted for ‘‘operation or maintenance’’
because it is inclusive.

§41742. Essential air service authorization

(a) IN GENERAL.—

(1) AUTHORIZATION.—Out of the amounts re-
ceived by the Federal Aviation Administration
credited to the account established under sec-
tion 45303 of this title or otherwise provided to
the Administration, the sum of $50,000,000 for
each fiscal year is authorized and shall be
made available immediately for obligation and
expenditure to carry out the essential air serv-
ice program under this subchapter.

(2) ADDITIONAL FUNDS.—In addition to
amounts authorized under paragraph (1), there
is authorized to be appropriated out of the Air-
port and Airway Trust Fund (established
under section 9502 of the Internal Revenue
Code of 1986) $155,000,000 for fiscal year 2018,
$158,000,000 for fiscal year 2019, $161,000,000 for
fiscal year 2020, $165,000,000 for fiscal year 2021,
$168,000,000 for fiscal year 2022, and $172,000,000
for fiscal year 2023 to carry out the essential
air service program under this subchapter of
which not more than $12,000,000 per fiscal year
may be used for the marketing incentive pro-
gram for communities and for State mar-
keting assistance.

(3) AUTHORIZATION FOR ADDITIONAL EMPLOY-
EES.—In addition to amounts authorized under
paragraphs (1) and (2), there are authorized to
be appropriated such sums as may be nec-
essary for the Secretary of Transportation to
hire and employ 4 additional employees for the
office responsible for carrying out the essen-
tial air service program.

(b) DISTRIBUTION OF ADDITIONAL FUNDS.—Not-
withstanding any other provision of law, in any
fiscal year in which funds credited to the ac-
count established under section 45303, including
the funds derived from fees imposed under the
authority contained in section 45301(a), exceed
the $50,000,000 made available under subsection
(a)(1), such funds shall be made available imme-
diately for obligation and expenditure to carry
out the essential air service program under this
subchapter.

(c) AVAILABILITY OF FUNDS.—The funds made
available under this section shall remain avail-
able until expended.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1152;
Pub. L. 104-264, title II, §278(c), Oct. 9, 1996, 110
Stat. 3249; Pub. L. 106-181, title II, §209(a), Apr.
5, 2000, 114 Stat. 95; Pub. L. 108-176, title IV, §404,
Dec. 12, 2003, 117 Stat. 2543; Pub. L. 112-30, title
II, §209, Sept. 16, 2011, 125 Stat. 359; Pub. L.
112-91, §9, Jan. 31, 2012, 126 Stat. 5; Pub. L. 112-95,
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title IV, §428, Feb. 14, 2012, 126 Stat. 99; Pub. L.
114-55, title I, §107, Sept. 30, 2015, 129 Stat. 524;
Pub. L. 114-141, title I, §107, Mar. 30, 2016, 130
Stat. 324; Pub. L. 114-190, title I, §1107, July 15,
2016, 130 Stat. 618; Pub. L. 115-63, title I, §104(a),
Sept. 29, 2017, 131 Stat. 1170; Pub. L. 115-141, div.
M, title I, §104(a), Mar. 23, 2018, 132 Stat. 1047;
Pub. L. 115-254, div. B, title IV, §451(a), Oct. 5,
2018, 132 Stat. 3347.)

HISTORICAL AND REVISION NOTES

};gggfg Source (U.S. Code) Source (Statutes at Large)
41742 .......... 49 App.:1389(m). Aug. 23, 1958, Pub. L. 85-726,

72 Stat. 1731, §419(m);
added Oct. 24, 1978, Pub. L.
95-504, §33(a), 92 Stat. 1732;
Dec. 8, 1983, Pub. L. 98-213,
§10, 97 Stat. 1461; Oct. 4,
1984, Pub. L. 98-443, §9(r),
98 Stat. 1708; restated Dec.
30, 1987, Pub. L. 100-223,
§202(a)(1), (2), (b)(1), 101
Stat. 1507, 1517; Nov. 5,
1990, Pub. L. 101-508,
§9113(b)(1), 104 Stat.
1388-363.

Editorial Notes
REFERENCES IN TEXT

Section 9502 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (a)(2), is classified to section 9502 of
Title 26, Internal Revenue Code.

AMENDMENTS

2018—Subsec. (a)(2). Pub. L. 115254 substituted
‘$155,000,000 for fiscal year 2018, $158,000,000 for fiscal
year 2019, $161,000,000 for fiscal year 2020, $165,000,000 for
fiscal year 2021, $168,000,000 for fiscal year 2022, and
$172,000,000 for fiscal year 2023 for ‘‘$150,000,000 for fis-
cal year 2011, $143,000,000 for fiscal year 2012, $118,000,000
for fiscal year 2013, $107,000,000 for fiscal year 2014,
$93,000,000 for fiscal year 2015, $175,000,000 for each of fis-
cal years 2016 and 2017, and $150,000,000 for fiscal year
2018”".

Pub. L. 115-141 substituted 2016 and 2017, and
$150,000,000 for fiscal year 2018’ for ‘2016 and 2017, and
$74,794,521 for the period beginning on October 1, 2017,
and ending on March 31, 2018,”.

2017—Subsec. (a)(2). Pub. L. 115-63 substituted
¢‘$175,000,000 for each of fiscal years 2016 and 2017, and
$74,794,521 for the period beginning on October 1, 2017,
and ending on March 31, 2018,” for ‘‘and $175,000,000 for
each of fiscal years 2016 and 2017"’.

2016—Subsec. (a)(2). Pub. L. 114-190 substituted ‘‘fiscal
year 2014, $93,000,000 for fiscal year 2015, and $175,000,000
for each of fiscal years 2016 and 2017 for ‘‘fiscal year
2014, $93,000,000 for fiscal year 2015, and $122,708,333 for
the period beginning on October 1, 2015, and ending on
July 15, 2016,

Pub. L. 114-141 substituted ‘‘$122,708,333 for the period
beginning on October 1, 2015, and ending on July 15,
2016, for ‘“$77,500,000 for the period beginning on Octo-
ber 1, 2015, and ending on March 31, 2016,".

2015—Subsec. (a)(2). Pub. L. 114-55 substituted
¢‘$93,000,000 for fiscal year 2015, and $77,500,000 for the
period beginning on October 1, 2015, and ending on
March 31, 2016, for ‘‘and $93,000,000 for fiscal year
2015,

2012—Subsec. (a)(1). Pub. L. 112-95, §428(a)(1), inserted
“for each fiscal year’ before ‘‘is authorized’’ and sub-
stituted ‘‘under this subchapter’” for ‘‘under this sub-
chapter for each fiscal year’.

Subsec. (a)(2). Pub. L. 112-95, §428(a)(2), substituted
¢, $143,000,000 for fiscal year 2012, $118,000,000 for fiscal
year 2013, $107,000,000 for fiscal year 2014, and $93,000,000
for fiscal year 2015 for ‘‘and $54,699,454 for the period
beginning on October 1, 2011, and ending on February
17, 2012,”.
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Pub. L. 112-91 substituted ‘‘and $54,699,454 for the pe-
riod beginning on October 1, 2011, and ending on Feb-
ruary 17, 2012,” for ‘‘and $50,309,016 for the period begin-
ning on October 1, 2011, and ending on January 31,
2012,

Subsec. (b). Pub. L. 112-95, §428(b), amended subsec.
(b) generally. Prior to amendment, text read as follows:
“Notwithstanding any other provision of law, moneys
credited to the account established under section
45303(a) of this title, including the funds derived from
fees imposed under the authority contained in section
45301(a) of this title, shall be used to carry out the es-
sential air service program under this subchapter. Not-
withstanding section 47114(g) of this title, any amounts
from those fees that are not obligated or expended at
the end of the fiscal year for the purpose of funding the
essential air service program under this subchapter
shall be made available to the Administration for use
in improving rural air safety under subchapter I of
chapter 471 of this title and shall be used exclusively
for projects at rural airports under this subchapter.”

Subsec. (¢c). Pub. L. 112-95, §428(c), added subsec. (c).

2011—Subsec. (a)(2). Pub. L. 112-30 substituted ‘‘there
is authorized to be appropriated out of the Airport and
Airway Trust Fund (established under section 9502 of
the Internal Revenue Code of 1986) $150,000,000 for fiscal
year 2011 and $50,309,016 for the period beginning on Oc-
tober 1, 2011, and ending on January 31, 2012,” for
‘“‘there is authorized to be appropriated $77,000,000 for
each fiscal year’.

2003—Subsec. (a)(2). Pub. L. 108-176, §404(1), sub-
stituted ‘‘$77,000,000”* for ‘‘$15,000,000”” and inserted ‘‘of
which not more than $12,000,000 per fiscal year may be
used for the marketing incentive program for commu-
nities and for State marketing assistance’ before pe-
riod at end.

Subsec. (a)(3). Pub. L. 108-176, §404(2), added par. (3).

Subsec. (¢). Pub. L. 108-176, §404(3), struck out head-
ing and text of subsec. (¢). Text read as follows: ‘“Not-
withstanding subsections (a) and (b), in fiscal year 1997,
amounts in excess of $75,000,000 that are collected in
fees pursuant to section 45301(a)(1) of this title shall be
available for the essential air service program under
this subchapter, in addition to amounts specifically
provided for in appropriations Acts.”’

2000—Subsec. (a). Pub. L. 106-181 designated existing
provisions as par. (1), inserted heading, realigned mar-
gins, and added par. (2).

1996—Pub. L. 104-264 amended section generally, sub-
stituting provisions relating to essential air service au-
thorization for provisions stating that this subchapter
was not effective after Sept. 30, 1998.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

EFFECTIVE DATE OF 2000 AMENDMENT

Amendment by Pub. L. 106-181 applicable only to fis-
cal years beginning after Sept. 30, 1999, see section 3 of
Pub. L. 106-181, set out as a note under section 106 of
this title.

EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-264 effective on date that
is 30 days after Oct. 9, 1996, see section 203 of Pub. L.
104-264, set out as a note under section 106 of this title.

Except as otherwise specifically provided, amend-
ment by Pub. L. 104-264 applicable only to fiscal years
beginning after Sept. 30, 1996, and not to be construed
as affecting funds made available for a fiscal year end-
ing before Oct. 1, 1996, see section 3 of Pub. L. 104-264,
set out as a note under section 106 of this title.

FUNDING FOR ESSENTIAL AIR SERVICE PROGRAM

Pub. L. 112-55, div. C, title I, Nov. 18, 2011, 125 Stat.
644, provided in part: “That no funds made available
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under section 41742 of title 49, United States Code, and
no funds made available in this Act [div. C of Pub. L.
112-55, see Tables for classification] or any other Act in
any fiscal year, shall be available to carry out the es-
sential air service program under sections 41731
through 41742 of such title 49 in communities in the 48
contiguous States unless the community received sub-
sidized essential air service or received a 90-day notice
of intent to terminate service and the Secretary re-
quired the air carrier to continue to provide service to
the community at any time between September 30,
2010, and September 30, 2011, inclusive’.

FINDINGS

Pub. L. 104-264, title II, §278(b), Oct. 9, 1996, 110 Stat.
3249, provided that: ‘‘Congress finds that—

‘(1) air service in rural areas is essential to a na-
tional and international transportation network;

‘“(2) the rural air service infrastructure supports
the safe operation of all air travel;

“(3) rural air service creates economic benefits for
all air carriers by making the national aviation sys-
tem available to passengers from rural areas;

‘“(4) rural air service has suffered since deregula-
tion;

““(5) the essential air service program under the De-
partment of Transportation—

‘“(A) provides essential airline access to rural and
isolated rural communities throughout the Nation;

‘(B) is necessary for the economic growth and de-
velopment of rural communities;

‘(C) is a critical component of the national and
international transportation system of the United
States; and

‘(D) has endured serious funding cuts in recent
years; and
‘“(6) a reliable source of funding must be established

to maintain air service in rural areas and the essen-
tial air service program.’’

§41743. Airports not receiving sufficient service

(a) SMALL COMMUNITY AIR SERVICE DEVELOP-
MENT PROGRAM.—The Secretary of Transpor-
tation shall establish a program that meets the
requirements of this section for improving air
carrier service to airports not receiving suffi-
cient air carrier service.

(b) APPLICATION REQUIRED.—In order to par-
ticipate in the program established under sub-
section (a), a community or consortium of com-
munities shall submit an application to the Sec-
retary in such form, at such time, and con-
taining such information as the Secretary may
require, including—

(1) an assessment of the need of the commu-
nity or consortium for access, or improved ac-
cess, to the national air transportation sys-
tem; and

(2) an analysis of the application of the cri-
teria in subsection (¢) to that community or
consortium.

(¢) CRITERIA FOR PARTICIPATION.—In selecting
communities, or consortia of communities, for
participation in the program established under
subsection (a), the Secretary shall apply the fol-
lowing criteria:

(1) S1ZE.—On the date of submission of the
relevant application under subsection (b), the
airport serving the community or consor-
tium—

(A) is not larger than a small hub airport,
as determined using the Department of
Transportation’s most recently published
classification; and
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(B) has—
(i) insufficient air carrier service; or
(ii) unreasonably high air fares.

(2) CHARACTERISTICS.—The airport presents
characteristics, such as geographic diversity
or unique circumstances, that will dem-
onstrate the need for, and feasibility of, the
program established under subsection (a).

(3) STATE LIMIT.—Not more than 4 commu-
nities or consortia of communities, or a com-
bination thereof, from the same State may be
selected to participate in the program in any
fiscal year.

(4) OVERALL LIMIT.—

(A) IN GENERAL.—No more than 40 commu-
nities or consortia of communities, or a
combination thereof, may be selected to par-
ticipate in the program in each year for
which funds are appropriated for the pro-
gram.

(B) SAME PROJECTS.—Except as provided in
subparagraph (C), no community, consortia
of communities, or combination thereof may
participate in the program in support of the
same project more than once in a 10-year pe-
riod, but any community, consortia of com-
munities, or combination thereof may apply,
subsequent to such participation, to partici-
pate in the program in support of a different
project at any time.

(C) EXCEPTION.—The Secretary may waive
the limitation under subparagraph (B) re-
lated to projects that are the same if the
Secretary determines that the community
or consortium spent little or no money on
its previous project or encountered industry
or environmental challenges, due to cir-
cumstances that were reasonably beyond the
control of the community or consortium.

(5) PRIORITIES.—The Secretary shall give pri-
ority to communities or consortia of commu-
nities where—

(A) air fares are higher than the average
air fares for all communities;

(B) the community or consortium will pro-
vide a portion of the cost of the activity to
be assisted under the program from local
sources other than airport revenues;

(C) the community or consortium has es-
tablished, or will establish, a public-private
partnership to facilitate air carrier service
to the public;

(D) the assistance will provide material
benefits to a broad segment of the travelling
public, including business, educational insti-
tutions, and other enterprises, whose access
to the national air transportation system is
limited;

(E) the assistance will be used to help re-
store scheduled passenger air service that
has been terminated;

(F) the assistance will be used in a timely
fashion; and

(G) multiple communities cooperate to
submit a regional or multistate application
to consolidate air service into one regional
airport.

(d) TYPES OF ASSISTANCE.—The Secretary may
use amounts made available under this section—
(1) to provide assistance to an air carrier to
subsidize service to and from an underserved
airport for a period not to exceed 3 years;
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(2) to provide assistance to an underserved
airport to obtain service to and from the un-
derserved airport; and

(3) to provide assistance to an underserved
airport to implement such other measures as
the Secretary, in consultation with such air-
port, considers appropriate to improve air
service both in terms of the cost of such serv-
ice to consumers and the availability of such
service, including improving air service
through marketing and promotion of air serv-
ice and enhanced utilization of airport facili-
ties.

(e) AUTHORITY TO MAKE AGREEMENTS.—

(1) IN GENERAL.—The Secretary may make
agreements to provide assistance under this
section. The Secretary may amend the scope
of a grant agreement at the request of the
community or consortium and any partici-
pating air carrier, and may limit the scope of
a grant agreement to only the elements using
grant assistance or to only the elements
achieved, if the Secretary determines that the
amendment is reasonably consistent with the
original purpose of the project.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary $10,000,000 for each of fiscal years
2018 through 2023 to carry out this section.
Such sums shall remain available until ex-
pended.

(f) ADDITIONAL ACTION.—Under the program es-
tablished under subsection (a), the Secretary
shall work with air carriers providing service to
participating communities and major air car-
riers (as defined in section 41716(a)(2)) serving
large hub airports to facilitate joint-fare ar-
rangements consistent with normal industry
practice.

(g) DESIGNATION OF RESPONSIBLE OFFICIAL.—
The Secretary shall designate an employee of
the Department of Transportation—

(1) to function as a facilitator between small
communities and air carriers;

(2) to carry out this section;

(3) to ensure that the Bureau of Transpor-
tation Statistics collects data on passenger in-
formation to assess the service needs of small
communities;

(4) to work with and coordinate efforts with
other Federal, State, and local agencies to in-
crease the viability of service to small com-
munities and the creation of aviation develop-
ment zones; and

(5) to provide policy recommendations to the
Secretary and Congress that will ensure that
small communities have access to quality, af-
fordable air transportation services.

(h) AIR SERVICE DEVELOPMENT ZONE.—The Sec-
retary shall designate an airport in the program
as an Air Service Development Zone and work
with the community or consortium on means to
attract business to the area surrounding the air-
port, to develop land use options for the area,
and provide data, working with the Department
of Commerce and other agencies.

(Added Pub. L. 106-181, title II, §203(a), Apr. 5,

2000, 114 Stat. 92; amended Pub. L. 108-11, title
II, §2708, Apr. 16, 2003, 117 Stat. 601; Pub. L.
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108-176, title II, §225(b)(3), title IV, §412, Dec. 12,
2003, 117 Stat. 2529, 2551; Pub. L. 110-330, §5(b),
Sept. 30, 2008, 122 Stat. 3718; Pub. L. 111-69, §5(b),
Oct. 1, 2009, 123 Stat. 2055; Pub. L. 111-249, §5(b),
Sept. 30, 2010, 124 Stat. 2628; Pub. L. 112-30, title
II, §205(b), Sept. 16, 2011, 125 Stat. 358; Pub. L.
112-91, §5(b), Jan. 31, 2012, 126 Stat. 4; Pub. L.
112-95, title IV, §429, Feb. 14, 2012, 126 Stat. 100;
Pub. L. 114-190, title I, §1102(e), July 15, 2016, 130
Stat. 617; Pub. L. 115-63, title I, §104(b), Sept. 29,
2017, 131 Stat. 1170; Pub. L. 115-141, div. M, title
I, §104(b), Mar. 23, 2018, 132 Stat. 1047; Pub. L.
115-254, div. B, title IV, §455, Oct. 5, 2018, 132
Stat. 3349.)

Editorial Notes
AMENDMENTS

2018—Subsec. (¢)(1). Pub. L. 115254, §455(a)(1), added
par. (1) and struck out former par. (1). Prior to amend-
ment, text read as follows: ‘“‘For calendar year 1997, the
airport serving the community or consortium was not
larger than a small hub airport, and—

‘‘(A) had insufficient air carrier service; or
‘“(B) had unreasonably high air fares.”

Subsec. (c)(4). Pub. L. 115-254, §455(a)(2), added par. (4)
and struck out former par. (4). Prior to amendment,
text read as follows: ‘“No more than 40 communities or
consortia of communities, or a combination thereof,
may be selected to participate in the program in each
year for which funds are appropriated for the program.
No community, consortia of communities, nor com-
bination thereof may participate in the program in sup-
port of the same project more than once, but any com-
munity, consortia of communities, or combination
thereof may apply, subsequent to such participation, to
participate in the program in support of a different
project.”

Subsec. (¢)(B)(E) to (G). Pub. L. 115-254, §455(a)(3),
added subpar. (E) and redesignated former subpars. (E)
and (F) as (F) and (G), respectively.

Subsec. (e)(1). Pub. L. 115-254, §455(b), inserted at end
““The Secretary may amend the scope of a grant agree-
ment at the request of the community or consortium
and any participating air carrier, and may limit the
scope of a grant agreement to only the elements using
grant assistance or to only the elements achieved, if
the Secretary determines that the amendment is rea-
sonably consistent with the original purpose of the
project.”

Subsec. (e)(2). Pub. L. 115-254, §455(c), amended par.
(2) generally. Prior to amendment, text read as follows:
““There is authorized to be appropriated to the Sec-
retary $6,000,000 for each of fiscal years 2012 through
2017 and $10,000,000 for fiscal year 2018 to carry out this
section. Such sums shall remain available until ex-
pended.”

Pub. L. 115-141 substituted ‘2012 through 2017 and
$10,000,000 for fiscal year 2018 for ‘2012 through 2017
and $4,986,301 for the period beginning on October 1,
2017, and ending on March 31, 2018,”".

2017—Subsec. (e)(2). Pub. L. 11563 inserted ‘‘and
$4,986,301 for the period beginning on October 1, 2017,
and ending on March 31, 2018,” after ‘‘fiscal years 2012
through 2017’

2016—Subsec. (e)(2). Pub. L. 114-190 substituted ‘2017
for “2015”".

2012—Subsec. (c)(5)(F). Pub. L. 112-95, §429(a), added
subpar. (F).

Subsec. (e)(2). Pub. L. 112-95, §429(b), amended par. (2)
generally. Prior to amendment, par. (2) provided for au-
thorization of appropriations for fiscal years 2001
through 2011 and for the portion of fiscal year 2012 end-
ing before Feb. 18, 2012.

Pub. L. 112-91 substituted ‘“‘and $2,295,082 for the por-
tion of fiscal year 2012 ending before February 18, 2012,
for ‘‘and $2,016,393 for the portion of fiscal year 2012
ending before February 1, 2012,”.
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2011—Subsec. (e)(2). Pub. L. 112-30 substituted
¢“$35,000,000 for each of fiscal years 2004 through 2011,
and $2,016,393 for the portion of fiscal year 2012 ending
before February 1, 2012, for ‘‘and $35,000,000 for each of
fiscal years 2004 through 2011°".

2010—Subsec. (e)(2). Pub. L. 111-249 substituted ‘2011’
for <“2010”.

2009—Subsec. (e)(2). Pub. L. 111-69 substituted 2010
for ‘“2009”.

2008—Subsec. (e)(2). Pub. L. 110-330 substituted 2009
for <“2008".

2003—Subsec. (a). Pub. L. 108-176, §412(1), (2), struck
out “PIiLOT”’ before ‘“PROGRAM’’ in heading and ‘‘pilot”
before ‘‘program’ in text.

Subsec. (¢)(1). Pub. L. 108-176, §225(b)(3)(A), struck
out ‘‘(as that term is defined in section 41731(a)(5))”’
after ‘‘small hub airport’ in introductory provisions.

Subsec. (¢)(3). Pub. L. 108-176, §412(3)(A), added par.
(3) and struck out heading and text of former par. (3).
Text read as follows: ‘“‘No more than four communities
or consortia of communities, or a combination thereof,
may be located in the same State.”

Subsec. (¢)(4). Pub. L. 108-176, §412(3)(B), inserted at
end ‘“No community, consortia of communities, nor
combination thereof may participate in the program in
support of the same project more than once, but any
community, consortia of communities, or combination
thereof may apply, subsequent to such participation, to
participate in the program in support of a different
project.”

Pub. L. 108-11 inserted before period at end ‘‘in each
year for which funds are appropriated for the pro-

gram’’.

Subsec. (¢)(5)(E). Pub. L. 108-176, §412(3)(C), added
subpar. (E).

Subsec. (e)(2). Pub. L. 108-176, §412(4), substituted

“fiscal year 2001, for ‘‘fiscal year 2001 and” and in-
serted ‘‘, and $35,000,000 for each of fiscal years 2004
through 2008’ after ‘‘2003’.

Subsec. (f). Pub. L. 108-176, §§225(b)(3)(B), 412(5),
struck out ‘‘pilot’ after ‘‘Under the’ and ‘‘(as defined
in section 41731(a)(3))”’ after ‘‘large hub airports’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2010 AMENDMENT

Amendment by Pub. L. 111-249 effective Oct. 1, 2010,
see section 5(I) of Pub. L. 111-249, set out as a note
under section 40117 of this title.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-330 effective Oct. 1, 2008,
see section 5(I) of Pub. L. 110-330, set out as a note
under section 40117 of this title.

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 1999, see section 3 of Pub. L. 106-181, set
out as an Effective Date of 2000 Amendments note
under section 106 of this title.

§41744. Preservation of basic essential air serv-
ice at single carrier dominated hub airports

(a) IN GENERAL.—If the Secretary of Transpor-
tation determines that extraordinary cir-
cumstances jeopardize the reliable performance
of essential air service under this subchapter
from a subsidized essential air service commu-
nity to and from an essential airport facility,
the Secretary may require an air carrier that
has more than 60 percent of the total annual
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enplanements at the essential airport facility to
take action to enable another air carrier to pro-
vide reliable essential air service to that com-
munity. Actions required by the Secretary
under this subsection may include interline
agreements, ground services, subleasing of
gates, and the provision of any other service or
facility necessary for the performance of satis-
factory essential air service to that community.

(b) ESSENTIAL AIRPORT FACILITY DEFINED.—In
this section, the term ‘‘essential airport facil-
ity’’ means a large hub airport in the contiguous
48 States at which one air carrier has more than
60 percent of the total annual enplanements at
that airport.

(Added Pub. L. 106-181, title II, §204(a), Apr. 5,
2000, 114 Stat. 93; amended Pub. L. 108-176, title
11, §225(b)(4), Dec. 12, 2003, 117 Stat. 2529.)

Editorial Notes
AMENDMENTS

2003—Subsec. (b). Pub. L. 108-176 struck out ‘‘(as de-
fined in section 41731)’ after ‘‘large hub airport’.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2003 AMENDMENT
Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-

wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

EFFECTIVE DATE
Section applicable only to fiscal years beginning
after Sept. 30, 1999, see section 3 of Pub. L. 106-181, set

out as an Effective Date of 2000 Amendments note
under section 106 of this title.

§41745. Community and regional choice pro-
grams

(a) ALTERNATE ESSENTIAL AIR SERVICE PILOT
PROGRAM.—

(1) ESTABLISHMENT.—The Secretary of Trans-
portation shall establish an alternate essen-
tial air service pilot program in accordance
with the requirements of this section.

(2) ASSISTANCE TO ELIGIBLE PLACES.—In car-
rying out the program, the Secretary, instead
of paying compensation to an air carrier to
provide essential air service to an eligible
place, may provide assistance directly to a
unit of local government having jurisdiction
over the eligible place or a State within the
boundaries of which the eligible place is lo-
cated.

(3) USE OF ASSISTANCE.—A unit of local gov-
ernment or State receiving assistance for an
eligible place under the program may use the
assistance for any of the following purposes:

(A) To provide assistance to air carriers
that will use smaller equipment to provide
the service and to consider increasing the
frequency of service using such smaller
equipment if the Secretary determines that
passenger safety would not be compromised
by the use of such smaller equipment and if
the State or unit of local government waives
the minimum service requirements under

section 41732(b).

(B) To provide assistance to an air carrier
to provide on-demand air taxi service to and
from the eligible place.
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(C) To provide assistance to a person to
provide scheduled or on-demand surface
transportation to and from the eligible place
and an airport in another place.

(D) In combination with other units of
local government in the same region, to pro-
vide transportation services to and from all
the eligible places in that region at an air-
port or other transportation center that can
serve all the eligible places in that region.

(BE) To purchase aircraft to provide trans-
portation to and from the eligible place or to
purchase a fractional share in an aircraft to
provide such transportation after the effec-
tive date of a rule the Secretary issues relat-
ing to fractional ownership.

(F) To pay for other transportation or re-
lated services that the Secretary may per-
mit.

(b) COMMUNITY FLEXIBILITY PILOT PROGRAM.—

(1) IN GENERAL.—The Secretary shall estab-
lish a pilot program for not more than 10 eligi-
ble places or consortia of units of local govern-
ment.

(2) ELECTION.—Under the program, the spon-
sor of an airport serving an eligible place may
elect to forego any essential air service for
which compensation is being provided under
this subchapter for a 10-year period in ex-
change for a grant from the Secretary equal in
value to twice the compensation paid to pro-
vide such service in the most recent 12-month
period.

(3) GRANT.—Notwithstanding any other pro-
vision of law, the Secretary shall make a
grant to each airport sponsor participating in
the program for use on any project that—

(A) is eligible for assistance under chapter
471 and complies with the requirements of
that chapter;

(B) is located on the airport property; or

(C) will improve airport facilities in a way
that would make such facilities more usable
for general aviation.

(c) FRACTIONALLY OWNED AIRCRAFT.—After the
effective date of the rule referred to in sub-
section (a)(3)(E), only those operating rules that
relate to an aircraft that is fractionally owned
apply when an aircraft described in subsection
(a)(3)(E) is used to provide transportation de-
scribed in subsection (a)(3)(E).

(d) APPLICATIONS.—

(1) IN GENERAL.—AnN entity seeking to par-
ticipate in a program under this section shall
submit to the Secretary an application in such
form and containing such information as the
Secretary may require.

(2) REQUIRED INFORMATION.—At a minimum,
the application shall include—

(A) a statement of the amount of com-
pensation or assistance required; and

(B) a description of how the compensation
or assistance will be used.

(e) PARTICIPATION REQUIREMENTS.—An eligible
place for which compensation or assistance is
provided under this section in a fiscal year shall
not be eligible in that fiscal year for the essen-
tial air service that it would otherwise be enti-
tled to under this subchapter.

(f) SUBSEQUENT PARTICIPATION.—A unit of local
government participating in the program under
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this subsection (a) in a fiscal year shall not be
prohibited from participating in the basic essen-
tial air service program under this subchapter in
a subsequent fiscal year if such unit is otherwise
eligible to participate in such program.

(g) FUNDING.—Amounts appropriated or other-
wise made available to carry out the essential
air service program under this subchapter shall
be available to carry out this section.

(Added Pub. L. 108-176, title IV, §405, Dec. 12,
2003, 117 Stat. 2544.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 2003, except as otherwise specifically pro-
vided, see section 3 of Pub. L. 108-176, set out as an Ef-
fective Date of 2003 Amendment note under section 106
of this title.

§41746. Tracking service

The Secretary of Transportation shall require
a carrier that provides essential air service to
an eligible place and that receives compensation
for such service under this subchapter to report
not less than semiannually—

(1) the percentage of flights to and from the
place that arrive on time as defined by the
Secretary; and

(2) such other information as the Secretary
considers necessary to evaluate service pro-
vided to passengers traveling to and from such
place.

(Added Pub. L. 108-176, title IV, §407, Dec. 12,
2003, 117 Stat. 2545.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 2003, except as otherwise specifically pro-
vided, see section 3 of Pub. L. 108-176, set out as an Ef-
fective Date of 2003 Amendment note under section 106
of this title.

[§41747. Repealed. Pub. L. 112-95, title IV, §430,
Feb. 14, 2012, 126 Stat. 100]

Section, added Pub. L. 108-176, title IV, §408(a), Dec.
12, 2003, 117 Stat. 2546, related to the EAS local partici-
pation program.

§41748. Marketing program

(a) IN GENERAL.—The Secretary of Transpor-
tation shall establish a marketing incentive pro-
gram for eligible places that receive subsidized
service by an air carrier under section 41733.
Under the program, the sponsor of the airport
serving such an eligible place may receive a
grant of not more than $50,000 in a fiscal year to
develop and implement a marketing plan to in-
crease passenger boardings and the level of pas-
senger usage of its airport facilities.

(b) MATCHING REQUIREMENT; SUCCESS BoO-
NUSES—

(1) IN GENERAL.—Except as provided in para-
graphs (2) and (3), not less than 25 percent of
the publicly financed costs associated with a
marketing plan to be developed and imple-
mented under this section shall come from
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non-Federal sources. For purposes of this sec-
tion—

(A) the non-Federal portion of the publicly
financed costs may be derived from con-
tributions in kind; and

(B) matching contributions from a State
or unit of local government may not be de-
rived, directly or indirectly, from Federal
funds, but the use by the State or unit of
local government of proceeds from the sale
of bonds to provide the matching contribu-
tion is not considered to be a contribution
derived directly or indirectly from Federal
funds, without regard to the Federal income
tax treatment of interest paid on those
bonds or the Federal income tax treatment
of those bonds.

(2) BONUS FOR 25-PERCENT INCREASE IN
USAGE.—Except as provided in paragraph (3),
if, after any 12-month period during which a
marketing plan has been in effect under this
section with respect to an eligible place, the
Secretary determines that the marketing plan
has increased average monthly boardings, or
the level of passenger usage, at the airport
serving the eligible place, by 25 percent or
more, then only 10 percent of the publicly fi-
nanced costs associated with the marketing
plan shall be required to come from non-Fed-
eral sources under this subsection for the fol-
lowing 12-month period.

(3) BONUS FOR 50-PERCENT INCREASE IN
USAGE.—If, after any 12-month period during
which a marketing plan has been in effect
under this section with respect to an eligible
place, the Secretary determines that the mar-
keting plan has increased average monthly
boardings, or the level of passenger usage, at
the airport serving the eligible place, by 50
percent or more, then no portion of the pub-
licly financed costs associated with the mar-
keting plan shall be required to come from
non-Federal sources under this subsection for
the following 12-month period.

(Added Pub. L. 108-176, title IV, §410(b), Dec. 12,
2003, 117 Stat. 2548.)

Editorial Notes
CODIFICATION

Another section 410(b) of Pub. L. 108-176 amended the
table of sections at the beginning of this chapter.

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 2003, except as otherwise specifically pro-
vided, see section 3 of Pub. L. 108-176, set out as an Ef-
fective Date of 2003 Amendment note under section 106
of this title.

INCENTIVE PROGRAM

Pub. L. 108-176, title IV, §410(a), Dec. 12, 2003, 117 Stat.
2548, provided that: ‘““The purposes of this section [en-
acting this section] are—

‘(1) to enable essential air service communities to
increase boardings and the level of passenger usage of
airport facilities at an eligible place by providing
technical, financial, and other marketing assistance
to such communities and to States;

‘(2) to reduce subsidy costs under subchapter II of
this chapter [probably means chapter 417 of title 49,
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United States Code] as a consequence of such in-
creased usage; and

“(3) to provide such communities with opportuni-
ties to obtain, retain, and improve transportation
services.”

SUBCHAPTER III—REGIONAL AIR SERVICE
INCENTIVE PROGRAM

§41761. Purpose

The purpose of this subchapter is to improve
service by jet aircraft to underserved markets
by providing assistance, in the form of Federal
credit instruments, to commuter air carriers
that purchase regional jet aircraft for use in
serving those markets.

(Added Pub. L. 106-181, title II, §210(a), Apr. 5,
2000, 114 Stat. 96.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 1999, see section 3 of Pub. L. 106-181, set
out as an Effective Date of 2000 Amendments note
under section 106 of this title.

§ 41762. Definitions

In this subchapter, the following definitions
apply:

(1) AIR CARRIER.—The term ‘‘air carrier”
means any air carrier holding a certificate of
public convenience and necessity issued by the
Secretary of Transportation under section
41102.

(2) AIRCRAFT PURCHASE.—The term ‘‘aircraft
purchase’” means the purchase of commercial
transport aircraft, including spare parts nor-
mally associated with the aircraft.

(3) CAPITAL RESERVE SUBSIDY AMOUNT.—The
term ‘‘capital reserve subsidy amount’ means
the amount of budget authority sufficient to
cover estimated long-term cost to the United
States Government of a Federal credit instru-
ment, calculated on a net present value basis,
excluding administrative costs and any inci-
dental effects on Government receipts or out-
lays in accordance with provisions of the Fed-
eral Credit Reform Act of 1990 (2 U.S.C. 661 et
seq.).

(4) COMMUTER AIR CARRIER.—The term ‘‘com-
muter air carrier’” means an air carrier that
primarily operates aircraft designed to have a
maximum passenger seating capacity of 75 or
less in accordance with published flight sched-
ules.

(5) FEDERAL CREDIT INSTRUMENT.—The term
“Federal credit instrument’” means a secured
loan, loan guarantee, or line of credit author-
ized to be made under this subchapter.

(6) FINANCIAL OBLIGATION.—The term ‘‘finan-
cial obligation” means any note, bond, deben-
ture, or other debt obligation issued by an ob-
ligor in connection with the financing of an
aircraft purchase, other than a Federal credit
instrument.

(7) LENDER.—The term ‘‘lender’” means any
non-Federal qualified institutional buyer (as
defined by section 230.144A(a) of title 17, Code
of Federal Regulations (or any successor regu-
lation) known as Rule 144A(a) of the Security
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and Exchange Commission and issued under
the Security Act of 1933 (15 U.S.C. T7a et seq.)),
including—

(A) a qualified retirement plan (as defined
in section 4974(c) of the Internal Revenue
Code of 1986) that is a qualified institutional
buyer; and

(B) a governmental plan (as defined in sec-
tion 414(d) of the Internal Revenue Code of
1986) that is a qualified institutional buyer.

(8) LINE OF CREDIT.—The term ‘‘line of cred-
it”” means an agreement entered into by the
Secretary with an obligor under section
41763(d) to provide a direct loan at a future
date upon the occurrence of certain events.

(9) LOAN GUARANTEE.—The term ‘‘loan guar-
antee’” means any guarantee or other pledge
by the Secretary under section 41763(c) to pay
all or part of any of the principal of and inter-
est on a loan or other debt obligation issued
by an obligor and funded by a lender.

(10) NEW ENTRANT AIR CARRIER.—The term
‘“‘new entrant air carrier’’ means an air carrier
that has been providing air transportation ac-
cording to a published schedule for less than 5
years, including any person that has received
authority from the Secretary to provide air
transportation but is not providing air trans-
portation.

(11) OBLIGOR.—The term ‘‘obligor’” means a
party primarily liable for payment of the prin-
cipal of or interest on a Federal credit instru-
ment, which party may be a corporation, part-
nership, joint venture, trust, or governmental
entity, agency, or instrumentality.

(12) REGIONAL JET AIRCRAFT.—The term ‘‘re-
gional jet aircraft’ means a civil aircraft—

(A) powered by jet propulsion; and
(B) designed to have a maximum passenger
seating capacity of not less than 30 nor more

than 75.

(13) SECURED LOAN.—The term ‘‘secured
loan” means a direct loan funded by the Sec-
retary in connection with the financing of an
aircraft purchase under section 41763(b).

(14) UNDERSERVED MARKET.—The term ‘‘un-
derserved market’> means a passenger air
transportation market (as defined by the Sec-
retary) that—

(A) is served (as determined by the Sec-
retary) by a nonhub airport or a small hub
airport;

(B) is not within a 40-mile radius of an air-
port that each year has at least .25 percent
of the total annual boardings in the United
States; and

(C) the Secretary determines does not have
sufficient air service.

(Added Pub. L. 106-181, title II, §210(a), Apr. 5,
2000, 114 Stat. 96; amended Pub. L. 108-176, title
11, §225(b)(5), Dec. 12, 2003, 117 Stat. 2529.)

Editorial Notes
REFERENCES IN TEXT

The Federal Credit Reform Act of 1990, referred to in
par. (3), is title V of Pub. L. 93-344, as added by Pub. L.
101-508, title XIII, §13201(a), Nov. 5, 1990, 104 Stat.
1388-609, which is classified generally to subchapter III
(§661 et seq.) of chapter 17A of Title 2, The Congress.
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For complete classification of this Act to the Code, see
Short Title note set out under section 621 of Title 2 and
Tables.

The Security Act of 1933, referred to in par. (7), prob-
ably means the Securities Act of 1933, title I of act May
27, 1933, ch. 38, 48 Stat. 74, which is classified generally
to subchapter I (§77a et seq.) of chapter 2A of Title 15,
Commerce and Trade. For complete classification of
this Act to the Code, see section 77a of Title 15 and Ta-
bles.

Sections 414(d) and 4974(c) of the Internal Revenue
Code of 1986, referred to in par. (7), are classified to sec-
tions 414(d) and 4974(c), respectively, of Title 26, Inter-
nal Revenue Code.

AMENDMENTS

2003—Pars. (11) to (16). Pub. L. 108-176 redesignated
pars. (12), (13), (14), and (16) as (11), (12), (13), and (14), re-
spectively, and struck out former pars. (11) and (15),
which defined ‘‘nonhub airport’” and ‘‘small hub air-
port’’, respectively.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2003 AMENDMENT

Amendment by Pub. L. 108-176 applicable only to fis-
cal years beginning after Sept. 30, 2003, except as other-
wise specifically provided, see section 3 of Pub. L.
108-176, set out as a note under section 106 of this title.

EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 1999, see section 3 of Pub. L. 106-181, set
out as an Effective Date of 2000 Amendments note
under section 106 of this title.

§41763. Federal credit instruments

(a) IN GENERAL.—Subject to this section and
section 41766, the Secretary of Transportation
may enter into agreements with one or more ob-
ligors to make available Federal credit instru-
ments, the proceeds of which shall be used to fi-
nance aircraft purchases.

(b) SECURED LOANS.—

(1) TERMS AND LIMITATIONS.—

(A) IN GENERAL.—A secured loan under this
section with respect to an aircraft purchase
shall be on such terms and conditions and
contain such covenants, representatives,
warranties, and requirements (including re-
quirements for audits) as the Secretary de-
termines appropriate.

(B) MAXIMUM AMOUNT.—No secured loan
may be made under this section—

(i) that extends to more than 50 percent
of the purchase price (including the value
of any manufacturer credits, post-purchase
options, or other discounts) of the aircraft,
including spare parts, to be purchased; or

(ii) that, when added to the remaining
balance on any other Federal credit in-
struments made under this subchapter,
provides more than $100,000,000 of out-
standing credit to any single obligor.

(C) FINAL PAYMENT DATE.—The final pay-
ment on the secured loan shall not be due
later than 18 years after the date of execu-
tion of the loan agreement.

(D) SUBORDINATION.—The secured loan may
be subordinate to claims of other holders of
obligations in the event of bankruptcy, in-
solvency, or liquidation of the obligor as de-
termined appropriate by the Secretary.



Page 1155

(BE) FEES.—The Secretary, subject to ap-
propriations, may establish fees at a level
sufficient to cover all or a portion of the ad-
ministrative costs to the United States Gov-
ernment of making a secured loan under this
section. The proceeds of such fees shall be
deposited in an account to be used by the
Secretary for the purpose of administering
the program established under this sub-
chapter and shall be available upon deposit
until expended.

(2) REPAYMENT.—

(A) SCHEDULE.—The Secretary shall estab-
lish a repayment schedule for each secured
loan under this section based on the pro-
jected cash flow from aircraft revenues and
other repayment sources.

(B) COMMENCEMENT.—Scheduled loan re-
payments of principal and interest on a se-
cured loan under this section shall com-
mence no later than 3 years after the date of
execution of the loan agreement.

(3) PREPAYMENT.—

(A) USE OF EXCESS REVENUE.—After satis-
fying scheduled debt service requirements on
all financial obligations and secured loans
and all deposit requirements under the
terms of any trust agreement, bond resolu-
tion, or similar agreement securing financial
obligations, the secured loan may be prepaid
at anytime without penalty.

(B) USE OF PROCEEDS OF REFINANCING.—The
secured loan may be prepaid at any time
without penalty from proceeds of refi-
nancing from non-Federal funding sources.

(c) LOAN GUARANTEES.—

(1) IN GENERAL.—A loan guarantee under this
section with respect to a loan made for an air-
craft purchase shall be made in such form and
on such terms and conditions and contain such
covenants, representatives, warranties, and re-
quirements (including requirements for au-
dits) as the Secretary determines appropriate.

(2) MAXIMUM AMOUNT.—No loan guarantee
shall be made under this section—

(A) that extends to more than the unpaid
interest and 50 percent of the unpaid prin-
cipal on any loan;

(B) that, for any loan or combination of
loans, extends to more than 50 percent of the
purchase price (including the value of any
manufacturer credits, post-purchase options,
or other discounts) of the aircraft, including
spare parts, to be purchased with the loan or
loan combination;

(C) on any loan with respect to which
terms permit repayment more than 15 years
after the date of execution of the loan; or

(D) that, when added to the remaining bal-
ance on any other Federal credit instru-
ments made under this subchapter, provides
more than $100,000,000 of outstanding credit
to any single obligor.

(3) FEES.—The Secretary, subject to appro-
priations, may establish fees at a level suffi-
cient to cover all or a portion of the adminis-
trative costs to the United States Government
of making a loan guarantee under this section.
The proceeds of such fees shall be deposited in
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an account to be used by the Secretary for the
purpose of administering the program estab-
lished under this subchapter and shall be
available upon deposit until expended.

(d) LINES OF CREDIT.—

(1) IN GENERAL.—Subject to the requirements
of this subsection, the Secretary may enter
into agreements to make available lines of
credit to one or more obligors in the form of
direct loans to be made by the Secretary at fu-
ture dates on the occurrence of certain events
for any aircraft purchase selected under this
section.

(2) TERMS AND LIMITATIONS.—

(A) IN GENERAL.—A line of credit under
this subsection with respect to an aircraft
purchase shall be on such terms and condi-
tions and contain such covenants, represent-
atives, warranties, and requirements (in-
cluding requirements for audits) as the Sec-
retary determines appropriate.

(B) MAXIMUM AMOUNT.—

(i) TOTAL AMOUNT.—The amount of any
line of credit shall not exceed 50 percent of
the purchase price (including the value of
any manufacturer credits, post-purchase
options, or other discounts) of the aircraft,
including spare parts.

(ii) 1-YEAR DRAWS.—The amount drawn
in any year shall not exceed 20 percent of
the total amount of the line of credit.

(C) DRAWS.—Any draw on the line of credit
shall represent a direct loan.

(D) PERIOD OF AVAILABILITY.—The line of
credit shall be available not more than 5
years after the aircraft purchase date.

(E) RIGHTS OF THIRD-PARTY CREDITORS.—

(i) AGAINST UNITED STATES GOVERN-
MENT.—A third-party creditor of the obli-
gor shall not have any right against the
United States Government with respect to
any draw on the line of credit.

(ii) ASSIGNMENT.—An obligor may assign
the line of credit to one or more lenders or
to a trustee on the lender’s behalf.

(F) SUBORDINATION.—A direct loan under
this subsection may be subordinate to
claims of other holders of obligations in the
event of bankruptcy, insolvency, or liquida-
tion of the obligor as determined appro-
priate by the Secretary.

(G) FEES.—The Secretary, subject to ap-
propriations, may establish fees at a level
sufficient to cover all of a portion of the ad-
ministrative costs to the United States Gov-
ernment of providing a line of credit under
this subsection. The proceeds of such fees
shall be deposited in an account to be used
by the Secretary for the purpose of admin-
istering the program established under this
subchapter and shall be available upon de-
posit until expended.

(3) REPAYMENT.—

(A) SCHEDULE.—The Secretary shall estab-
lish a repayment schedule for each direct
loan under this subsection.

(B) COMMENCEMENT.—Scheduled loan re-
payments of principal or interest on a direct
loan under this subsection shall commence
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no later than 3 years after the date of the
first draw on the line of credit and shall be
repaid, with interest, not later than 18 years
after the date of the first draw.

(e) RISK ASSESSMENT.—Before entering into an
agreement under this section to make available
a Federal credit instrument, the Secretary, in
consultation with the Director of the Office of
Management and Budget, shall determine an ap-
propriate capital reserve subsidy amount for the
Federal credit instrument based on such credit
evaluations as the Secretary deems necessary.

(f) CONDITIONS.—Subject to subsection (h), the
Secretary may only make a Federal credit in-
strument available under this section if the Sec-
retary finds that—

(1) the aircraft to be purchased with the Fed-
eral credit instrument is a regional jet air-
craft needed to improve the service and effi-
ciency of operation of a commuter air carrier
or new entrant air carrier;

(2) the commuter air carrier or new entrant
air carrier enters into a legally binding agree-
ment that requires the carrier to use the air-
craft to provide service to underserved mar-
kets; and

(3) the prospective earning power of the com-
muter air carrier or new entrant air carrier,
together with the character and value of the
security pledged, including the collateral
value of the aircraft being acquired and any
other assets or pledges used to secure the Fed-
eral credit instrument, furnish—

(A) reasonable assurances of the air car-
rier’s ability and intention to repay the Fed-
eral credit instrument within the terms es-
tablished by the Secretary—

(i) to continue its operations as an air
carrier; and

(ii) to the extent that the Secretary de-
termines to be necessary, to continue its
operations as an air carrier between the
same route or routes being operated by the
air carrier at the time of the issuance of
the Federal credit instrument; and

(B) reasonable protection to the United
States.

(g) LIMITATION ON COMBINED AMOUNT OF FED-
ERAL CREDIT INSTRUMENTS.—The Secretary shall
not allow the combined amount of Federal cred-
it instruments available for any aircraft pur-
chase under this section to exceed—

(1) 50 percent of the cost of the aircraft pur-
chase; or
(2) $100,000,000 for any single obligor.

(h) REQUIREMENT.—Subject to subsection (i),
no Federal credit instrument may be made
under this section for the purchase of any re-
gional jet aircraft that does not comply with the
stage 3 noise levels of part 36 of title 14 of the
Code of Federal Regulations, as in effect on Jan-
uary 1, 1999.

(i) OTHER LIMITATIONS.—No Federal credit in-
strument shall be made by the Secretary under
this section for the purchase of a regional jet
aircraft unless the commuter air carrier or new
entrant air carrier enters into a legally binding
agreement that requires the carrier to provide
scheduled passenger air transportation to the
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underserved market for which the aircraft is
purchased for a period of not less than 36 con-
secutive months after the date that aircraft is
placed in service.

(Added Pub. L. 106-181, title II, §210(a), Apr. 5,
2000, 114 Stat. 97.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 1999, see section 3 of Pub. L. 106-181, set
out as an Effective Date of 2000 Amendments note
under section 106 of this title.

§41764. Use of Federal facilities and assistance

(a) USE OF FEDERAL FACILITIES.—To permit
the Secretary of Transportation to make use of
such expert advice and services as the Secretary
may require in carrying out this subchapter, the
Secretary may use available services and facili-
ties of other agencies and instrumentalities of
the United States Government—

(1) with the consent of the appropriate Fed-
eral officials; and
(2) on a reimbursable basis.

(b) ASSISTANCE.—The head of each appropriate
department or agency of the United States Gov-
ernment shall exercise the duties and powers of
that head in such manner as to assist in car-
rying out the policy specified in section 41761.

(c) OVERSIGHT.—The Secretary shall make
available to the Comptroller General of the
United States such information with respect to
any Federal credit instrument made under this
subchapter as the Comptroller General may re-
quire to carry out the duties of the Comptroller
General under chapter 7 of title 31, United
States Code.

(Added Pub. L. 106-181, title II, §210(a), Apr. 5,
2000, 114 Stat. 101.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 1999, see section 3 of Pub. L. 106-181, set
out as an Effective Date of 2000 Amendments note
under section 106 of this title.

§41765. Administrative expenses

In carrying out this subchapter, the Secretary
shall use funds made available by appropriations
to the Department of Transportation for the
purpose of administration, in addition to the
proceeds of any fees collected under this sub-
chapter, to cover administrative expenses of the
Federal credit instrument program under this
subchapter.

(Added Pub. L. 106-181, title II, §210(a), Apr. 5,
2000, 114 Stat. 101.)

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 1999, see section 3 of Pub. L. 106-181, set
out as an Effective Date of 2000 Amendments note
under section 106 of this title.
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§41766. Funding

Of the amounts appropriated under section
106(k) for each of fiscal years 2001 through 2003,
such sums as may be necessary may be used to
carry out this subchapter, including administra-
tive expenses.

(Added Pub. L. 106-181, title II, §210(a), Apr. 5,
2000, 114 Stat. 101.)

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 1999, see section 3 of Pub. L. 106-181, set
out as an Effective Date of 2000 Amendments note
under section 106 of this title.

§41767. Termination

(a) AUTHORITY TO ISSUE FEDERAL CREDIT IN-
STRUMENTS.—The authority of the Secretary of
Transportation to issue Federal credit instru-
ments under section 41763 shall terminate on the
date that is b years after the date of the enact-
ment of this subchapter.

(b) CONTINUATION OF AUTHORITY TO ADMIN-
ISTER PROGRAM FOR EXISTING FEDERAL CREDIT
INSTRUMENTS.—On and after the termination
date, the Secretary shall continue to administer
the program established under this subchapter
for Federal credit instruments issued under this
subchapter before the termination date until all
obligations associated with such instruments
have been satisfied.

(Added Pub. L. 106-181, title II, §210(a), Apr. 5,
2000, 114 Stat. 101.)

Editorial Notes

REFERENCES IN TEXT

The date of the enactment of this subchapter, re-
ferred to in subsec. (a), is the date of enactment of Pub.
L. 106-181, which was approved Apr. 5, 2000.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Section applicable only to fiscal years beginning
after Sept. 30, 1999, see section 3 of Pub. L. 106-181, set
out as an Effective Date of 2000 Amendments note
under section 106 of this title.
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Sec.

41901. General authority.

41902. Schedules for certain transportation of mail.

41903. Duty to provide certain transportation of
mail.

41904. Noncitizens transporting mail to or in foreign
countries.t

41905. Regulating air carrier transportation of for-
eign mail.2

41905. Emergency mail transportation.

41907. Prices for foreign transportation of mail.2

41908. Prices for transporting mail of foreign coun-
tries.2

41906. Duty to oppose unreasonable prices under the

Universal Postal Union Convention.

1Section catchline amended by Pub. L. 110405 without cor-
responding amendment of chapter analysis.

2Section repealed by Pub. L. 110405 without corresponding
amendment of chapter analysis.
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Sec.

41907. Weighing mail.

41911. Evidence of providing mail service.2
41908. Effect on foreign postal arrangements.

Editorial Notes
AMENDMENTS

2008—Pub. L. 110405, §2(b)(8), Oct. 13, 2008, 122 Stat.
4289, redesignated items 41906, 41909, and 41910 as 41905
‘“Emergency mail transportation’, 41906, and 41907
“Weighing mail”’, respectively.

Pub. L. 110-405, §2(b)(8), Oct. 13, 2008, 122 Stat. 4289,
which directed redesignation of item 49112 as 41908, was
executed by redesignating item 41912 as 41908 ‘‘Effect of
foreign postal arrangements’ to reflect the probable
intent of Congress.

§41901. General authority

(a) TITLE 39.—The United States Postal Serv-
ice may provide for the transportation of mail
by aircraft in interstate air transportation
under section 5402(e) and (f) of title 39, and in
foreign air transportation under section 5402(b)
and (c) of title 39.

(b) AUTHORITY TO PRESCRIBE PRICES.—Except
as provided in section 5402 of title 39, on the ini-
tiative of the Secretary of Transportation or on
petition by the Postal Service or an air carrier,
the Secretary shall prescribe and publish—

(1) after notice and an opportunity for a
hearing on the record, reasonable prices to be
paid by the Postal Service for the transpor-
tation of mail by aircraft between places in
Alaska, the facilities used in and useful for the
transportation of mail, and the services re-
lated to the transportation of mail for each
carrier holding a certificate that authorizes
that transportation;

(2) the methods used, whether by aircraft-
mile, pound-mile, weight, space, or a combina-
tion of those or other methods, to determine
the prices for each air carrier or class of air
carriers; and

(3) the effective date of the prices.

(c) OTHER TRANSPORTATION.—In prescribing
prices under subsection (b) of this section, the
Secretary may include transportation other
than by aircraft that is incidental to transpor-
tation of mail by aircraft or necessary because
of emergency conditions related to aircraft oper-
ations.

(d) AUTHORITY TO PRESCRIBE DIFFERENT
PRrICES.—Considering conditions peculiar to
transportation by aircraft and to particular air
carriers or classes of air carriers, the Secretary
may prescribe different prices under this section
for different air carriers or classes of air carriers
and for different classes of service. In pre-
scribing a price for a carrier under this section,
the Secretary shall consider, among other fac-
tors, the following:

(1) the condition that the carrier may hold
and operate under a certificate authorizing
the transportation of mail only by providing
necessary and adequate facilities and service
for the transportation of mail.

(2) standards related to the character and
quality of service to be provided that are pre-
scribed by or under law.

(e) STATEMENTS ON PRICES.—A petition for pre-
scribing a reasonable price under this section
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must include a statement of the price the peti-
tioner believes is reasonable.

(f) STATEMENTS ON REQUIRED SERVICES.—The
Postal Service shall introduce as part of the
record in every proceeding under this section a
comprehensive statement of the services to be
required of the air carrier and other information
the Postal Service has that the Secretary con-
siders material to the proceeding.

(Pub. L. 103-272, §§1(e), 4(k)(1), (2), July 5, 1994,
108 Stat. 11563, 1370; Pub. L. 104-52, title VI,
§631(c), Nov. 19, 1995, 109 Stat. 505; Pub. L. 106-31,
title VI, §6003, May 21, 1999, 113 Stat. 113; Pub. L.
107-206, title III, §3002(e)(2), Aug. 2, 2002, 116
Stat. 924; Pub. L. 110-405, §2(b)(1), (2), Oct. 13,
2008, 122 Stat. 4289.)

HISTORICAL AND REVISION NOTES
PuB. L. 103-272, §1(e)

TITLE 49—TRANSPORTATION

}gsggsg Source (U.S. Code) Source (Statutes at Large)
41901(a) ...... 49 App.:1376(a) (1st Aug. 23, 1958, Pub. L. 85-726,
sentence related §406(a), 72 Stat. 763; Nov.
to non-Alaska 9, 1977, Pub. L. 95-163, §13,
interstate and 91 Stat. 1282.
overseas air trans-
portation less
words between pa-
rentheses).
49 App.:1651(b)(1)(D). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(D);
added Oct. 4, 1984, Pub. L.
95-504, §40(a), 92 Stat.
1745; Oct. 4, 1984, Pub. L.
98443, §3(d), 98 Stat. 1704.
41901(b) ...... 49 App.:1376(a) (1st
sentence related
to foreign and
Alaska air trans-
portation less
words between pa-
rentheses, 2d, last
sentences).
49 App.:1376(c). Aug. 23, 1958, Pub. L. 85-726,
§406(c), 72 Stat. 764; Oct.
24, 1978, Pub. L. 95-504,
§24(b), 92 Stat. 1725.
49 App.:15651(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.
41901(c) ...... 49 App.:1376(a) (1st
sentence words be-
tween paren-
theses).
41901(d) ...... 49 App.:1376(b). Aug. 23, 1958, Pub. L. 85-726,
§406(b), 72 Stat. 763; July
10, 1962, Pub. L. 87-528, §5,
76 Stat. 145; Oct. 15, 1966,
Pub. L. 89-670, §8(a), 80
Stat. 942; Nov. 9, 1977,
Pub. L. 95-163, §12(a), 91
Stat. 1282; Oct. 24, 1978,
Pub. L. 95-504, §§24(a),
25(a), 92 Stat. 1725.
49 App.:1376(d). Aug. 23, 1958, Pub. L. 85-726,
§406(d), (e), 72 Stat. 764.
49 App.:1551(b)(1)(D),
E).
41901(e) ...... 49 App.:1376(e) (1st
sentence).
41901(f) ....... 49 App.:1376(e) (last
sentence).
49 App.:1551(b)(1)(D),
(E).
41901(g) ...... 49 App.:1551(b)(3). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, 1601(b)(3);
added Oct. 4, 1984, Pub. L.
98-443, 3(f), 98 Stat. 1704;
Sept. 30, 1988, Pub. L.
100-457, §346 (related to
§1601(b)(3) of  Federal
Aviation Act of 1958), 102
Stat. 2155.
49 App.:15653(c). Oct. 4, 1984, Pub. L. 98-443,
§4(c), 98 Stat. 1705; Sept.
30, 1988, Pub. L. 100457,
§346 (related to §4(c) of
Civil Aeronautics Board
Sunset Act of 1984), 102
Stat. 2155.

In this section, the word ‘‘prescribe’” is substituted
for “‘fix and determine” and ‘‘fixing and determining”

Page 1158

for consistency in the revised title and with other titles
of the United States Code. The word ‘‘reasonable’ is
substituted for ‘“‘fair and reasonable’ for consistency in
the revised title and to eliminate an unnecessary word.
See the revision notes following 49:10101.

Subsection (a) is substituted for 49 App.:1551(b)(1)(D)
to make clear that the United States Postal Service de-
rives its authority to provide for the transportation of
mail by aircraft in interstate transportation from
39:5402(d) and (f). The text of 49 App.:1376(a) (1st sen-
tence related to non-Alaska interstate and overseas air
transportation less words between parentheses) is omit-
ted as superseded by 39:5402(d).

In subsection (b), before clause (1), the words ‘‘Except
as provided in section 5402 of title 39 are added for
clarity. The words ‘‘from time to time” in 49
App.:1376(a) are omitted as surplus. The text of 49
App.:1376(a) (2d, last sentences) is omitted as executed.
In clauses (1) and (2), the word ‘‘prices’ is substituted
for ‘“‘rates of compensation’ for consistency in this
part. In clause (1), the words ‘‘an opportunity for a
hearing on the record’” are substituted for ‘‘hearing’’
for clarity and consistency with subsection (f) of this
section. The words ‘‘to be paid by the Postal Service”
are substituted for ‘“The United States Postal Service
shall make payments . . . of so much of the total com-
pensation as is fixed and determined by the Board
under this section without regard to clause (3) of sub-
section (b) of this section’ in 49 App.:1376(c) to elimi-
nate unnecessary words because the text of 49
App.:1376(b) (2d sentence words after 2d semicolon) is
being omitted. See the revision notes for subsection (d)
of this section. The words ‘‘out of appropriations for
the transportation of mail by aircraft’” are omitted as
being superseded by chapters 20 and 24 of title 39,
United States Code. The text of 49 App.:1376(c) (2d sen-
tence) is omitted as expired because of 49 App.:1376(c)
(last sentence). The text of 49 App.:1376(c) (last sen-
tence) is omitted as executed. The words ‘‘and to make
such rates effective from such date as it shall deter-
mine to be proper’” in 49 App.:1376(a) are omitted be-
cause the power to determine when rates go into effect
is included in the power to prescribe rates. The words
‘“‘¢ransportation of mail by aircraft in foreign air trans-
portation or between places in Alaska’ are substituted
for “transportation of mail by aircraft’” because 49
App.:1651(b)(1)(D) and (E) provides that transportation
of mail in interstate or overseas air transportation (ex-
cept transportation of mail between 2 places in Alaska)
is transferred to the jurisdiction of the United States
Postal Service leaving the balance of authority under
49 App.:1376(a) with the Secretary of Transportation.

In subsections (¢), (d), and (f), reference to service
provided by the Postal Service is omitted as obsolete
because of 39:5402(d).

In subsection (c), the words ‘‘In prescribing prices
under subsection (b) of this section, the Secretary’’ are
added for clarity.

In subsection (d), the text of 49 App.:1376(b) (2d sen-
tence words after 2d semicolon, 5th-7th sentences) and
(d) is omitted as obsolete because under 49 App.:1376(c)
and 1376a, payments by the Board under 49 App.:1376
were terminated. The text of 49 App.:1376(b) (3d, 4th
sentences) is omitted as obsolete because it applies
only to rates paid for service performed between Octo-
ber 24, 1978, and January 1, 1983. The text of 49
App.:1376(b) (last sentence) is omitted as executed.

Subsection (g) is substituted for 49 App.:1551(b)(3) and
1553(c) because the date on which the authority of the
Secretary of Transportation to provide for the trans-
portation of mail by aircraft expires is set out in
39:5402(f). The source provisions of 49 App.:1551(b)(3) pro-
viding for the transfer of that authority from the Sec-
retary to the Postal Service are restated in section 5(k)
of this bill.
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PUB. L. 103-272, §4(k)(1), (2)

Revised

Section Source (U.S. Code) Source (Statutes at Large)
41901(b)(1), 49 App.:1551(a)(8). Aug. 23, 1958, Pub. L. 85-726,

(). 72 Stat. 1731, §1601(a)(8)

added Oct. 4, 1984 Pub.

98-443, §3(c), 98 Stat. 1704
Sept. 30, 1983, Pub. L.
100-457, §346 (related to
§1601(a)(8) of Federal
Aviation Act of 1958), 102

Stat. 2155.
49 App.:1551(b)(3). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 1731, §1601(b)(3),

added Oct. 4, 1984 Pub.
98-443, §3(f), 98 Stat. 1704
Sept. 30, 1988, Pub. L.
100-457, §346 (related to
§1601(b)(3)  of  Federal
Aviation Act of 1958), 102
Stat. 2155.

Section 4(k) reflects amendments to the restatement
required by section 1601(a)(8) of the Federal Aviation
Act of 1958 (Public Law 85-726, 72 Stat. 731), as added by
section 3(c) of the Civil Aeronautics Board Sunset Act
of 1984 (Public Law 98-443, 98 Stat. 1704), and section
1601(b)(3) of the Federal Aviation Act of 1958 (Public
Law 85-726, 72 Stat. 731), as added by section 3(f) of the
Civil Aeronautics Board Sunset Act of 1984 (Public Law
98-443, 98 Stat. 1704). Section 1601(a)(8) provides that the
authority under 49 App.:1371(J) and (m) and 1375(b)-(d)
as those sections relate to transportation of mail by
aircraft between places in Alaska (restated in sections
41107 and 41901-41903 of the revised title) ceases on Jan-
uary 1, 1999. Section 1601(b)(3) transfers the authority
for prescribing rates for transportation of mail between
places in Alaska from the Secretary of Transportation
to the Postal Service effective January 1, 1999.

Editorial Notes

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-405, §2(b)(1), substituted
39, and in foreign air transportation under section
5402(b) and (c) of title 39.” for *“39.”

Subsec. (b)(1). Pub. L. 110-405, §2(b)(2), struck out ‘‘in
foreign air transportation or’’ after ‘‘aircraft’’.

2002—Subsec. (a). Pub. L. 107-206 substituted ‘‘5402(e)”’
for “°5402(d)”’.

1999—Subsecs. (b)(1), (g). Pub. L. 106-31 repealed Pub.
L. 103-272, §4(k). See 1994 Amendment notes below.

1995—Subsec. (g). Pub. L. 104-52 struck out subsec. (g)
which read as follows: ‘““EXPIRATION DATE.—The author-
ity of the Secretary under this part and section 5402 of
title 39 providing for the transportation of mail by air-
craft between places in Alaska expires on the date spec-
ified in section 5402(f) of title 39.”

1994—Subsec. (b)(1). Pub. L. 103-272, §4(k)(1), which di-
rected the amendment of this section by substituting
“foreign air transportation,” for ‘‘foreign air transpor-
tation or between places in Alaska,”’, effective Jan. 1,
1999, was repealed by Pub. L. 106-31, §6003, effective Dec.
31, 1998.

Subsec. (g). Pub. L. 103-272, §4(k)(2), which directed
the amendment of this section by striking out subsec.
(g), effective Jan. 1, 1999, was repealed by Pub. L. 106-31,
§6003, effective Dec. 31, 1998.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-405 effective Oct. 1, 2008,
see section 2(c) of Pub. L. 110-405, set out as a note
under section 101 of Title 39, Postal Service.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-31, title VI, §6003, May 21, 1999, 113 Stat.
113, provided that the amendment made by section 6003
is effective Dec. 31, 1998.
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§41902. Schedules for certain transportation of
mail

(a) REQUIREMENT.—Except as provided in sec-
tion 41905 of this title and section 5402 of title 39,
an air carrier may transport mail by aircraft be-
tween places in Alaska only under a schedule
designated or required to be established under
subsection (c¢) of this section for the transpor-
tation of mail.

(b) STATEMENTS ON PLACES AND SCHEDULES.—
Every air carrier shall file with the United
States Postal Service a statement showing—

(1) the places between which the carrier is
authorized to transport mail in Alaska;

(2) every schedule of aircraft regularly oper-
ated by the carrier between places described in
paragraph (1) and every change in each sched-
ule; and

(3) for each schedule, the places served by
the carrier and the time of arrival at, and de-
parture from, each such place.

(c) DESIGNATING AND ADDITIONAL SCHEDULES.—
The Postal Service may—

(1) designate any schedule of an air carrier
filed under subsection (b)(2) of this section for
the transportation of mail between the places
between which the carrier is authorized by its
certificate to transport mail; and

(2) require the carrier to establish additional
schedules for the transportation of mail be-
tween those places.

(d) CHANGING SCHEDULES.—A schedule des-
ignated or required to be established for the
transportation of mail under subsection (c) of
this section may be changed only after 10 days’
notice of the change is filed as provided in sub-
section (b)(2) of this section. The Postal Service
may disapprove a proposed change in a schedule
or amend or modify the schedule or proposed
change.

(Pub. L. 103-272, §§1(e), 4(k)(1), (3), July 5, 1994,
108 Stat. 1153, 1370; Pub. L. 103-429, §7(a)(3)(D),
Oct. 31, 1994, 108 Stat. 4389; Pub. L. 106-31, title
VI, §6003, May 21, 1999, 113 Stat. 113; Pub. L.
110405, §2(b)(3), Oct. 13, 2008, 122 Stat. 4289; Pub.
L. 115-254, div. B, title V, §539(f), Oct. 5, 2018, 132
Stat. 3370.)

HISTORICAL AND REVISION NOTES
PUB. L. 103-272, §1(e)

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

41902(a) ......

41902(b) ......

41902(c) ......
41902(d) ......
41902(e) ......

49 App.:1375(b) (last
sentence).

49 App.:1551(a)(4)(A)
(related to 49
App.:1375(b)).

49 App.:1375(b) (1st
sentence).

49 App.:1551(a)(4)(A)
(related to 49
App.:1375(b)),
(D)YD(E).

49 App.:1375(b) (2d
sentence).

49 App.:1375(b) (3d,
4th sentences).

49 App.:1375(b)
(5th-Tth sen-
tences).

49 App. 1551(a)<4)(A)
(related to 4
ApD. 1375(b)),
O)MD(E).

Aug. 23, 1958, Pub. L. 85-726,
§405(b), 72 Stat. 760.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(a)(4)(A)
(related to §405(b)),
OY(1)(E); added Oct. 4,
1984, Pub. L. 98-443, §3(c),
(e), 98 Stat. 1703, 1704.
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HISTORICAL AND REVISION NOTES—CONTINUED
PuB. L. 103-272, §1(e)

};gg;lsfz Source (U.S. Code) Source (Statutes at Large)
41902(f) ....... 49 App.:1375(b) (8th

sentence).

49 App.:1551(a)(4)(A)
(related to 49
App.:1375(b)),
(D)(D(E).

In this chapter, the word ‘‘places’ is substituted for
“points” for consistency in the revised title. The words
‘“United States Postal Service’” and ‘‘Postal Service”
are substituted for ‘‘Postmaster General” in sections
401, 405, and 406 of the Federal Aviation Act of 1958
(Public Law 85-726, 72 Stat. 754, 760) because of sections
4(a) and 6(o) of the Postal Reorganization Act (Public
Law 91-375, 84 Stat. 773, 783).

In subsection (a), the words ‘‘Except as provided in
section 41906 of this title and section 5402 of title 39"
are added because section 41906 of the revised title and
39:5402 contain exceptions to the provisions restated in
this subsection. The words ‘‘transport mail by aircraft
in foreign air transportation or between places in Alas-
ka” are substituted for ‘‘transport mail”’ because 49
App.:1551(a)(4)(A) provides that 49 App.:1375(b) no longer
applies to interstate or overseas air transportation (ex-
cept transportation of mail between 2 places in Alas-
ka).

In subsection (b), before clause (1), the words ‘‘from
time to time” are omitted as surplus. Clauses (1) and
(2) are substituted for ‘‘to engage in air transpor-
tation” because 49 App.:15651(a)(4)(A) provides that 49
App.:1875(b) no longer applies to interstate or overseas
air transportation (except transportation of mail be-
tween 2 places in Alaska). In clause (4), the words ‘‘be-
tween places described in clauses (1) and (2) of this sub-
section and every change in each schedule’ are sub-
stituted for ‘‘between such points’’ for clarity.

In subsection (c)(1), the words ‘‘any schedule of an air
carrier filed under subsection (b)(3) of this section’ are
substituted for ‘‘any such schedule’ for clarity.

In subsection (c)(2), the words ‘‘by order’ are omitted
as surplus.

In subsection (d), the word ‘‘alter’” is omitted as
being included in ‘‘amend, or modify”’.

In subsection (e), the words ‘‘adversely affected’ are
substituted for ‘‘aggrieved’ for consistency in the re-
vised title. The words ‘‘appeal the order’” are sub-
stituted for ‘“‘apply . . . for a review of such order’ for
consistency in the revised title and with other titles of
the United States Code. The words ‘‘The Board may re-
view, and” are omitted as surplus. The words ‘‘amend,
modify’’ are substituted for ‘‘amend, revise’” for con-
sistency in the revised title.

Subsection (f) is substituted for 49 App.:1375(b) (8th
sentence) to reflect the transfer of functions of the
Civil Aeronautics Board to the Secretary of Transpor-
tation.

PUB. L. 103-272, §4(k)(1), (3)

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

41902(a), (b) | 49 App.:1551(a)(8). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(a)(8);
added Oct. 4, 1984, Pub. L.
98443, §3(c), 98 Stat. 1704;
Sept. 30, 1988, Pub. L.
100457, §346 (related to
§1601(a)(8) of Federal

Aviation Act of 1958), 102

Stat. 2155.
49 App.:1651(b)(3). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(3);

added Oct. 4, 1984, Pub. L.
98443, §3(f), 98 Stat. 1704;
Sept. 30, 1988, Pub. L.
100457, §346 (related to
§1601(b)(3) of  Federal
Aviation Act of 1958), 102
Stat. 2155.
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Section 4(k) reflects amendments to the restatement
required by section 1601(a)(8) of the Federal Aviation
Act of 1958 (Public Law 85-726, 72 Stat. 731), as added by
section 3(c) of the Civil Aeronautics Board Sunset Act
of 1984 (Public Law 98-443, 98 Stat. 1704), and section
1601(b)(3) of the Federal Aviation Act of 1958 (Public
Law 85-726, 72 Stat. 731), as added by section 3(f) of the
Civil Aeronautics Board Sunset Act of 1984 (Public Law
98-443, 98 Stat. 1704). Section 1601(a)(8) provides that the
authority under 49 App.:1371(l) and (m) and 1375(b)-(d)
as those sections relate to transportation of mail by
aircraft between places in Alaska (restated in sections
41107 and 41901-41903 of the revised title) ceases on Jan-
uary 1, 1999. Section 1601(b)(3) transfers the authority
for prescribing rates for transportation of mail between
places in Alaska from the Secretary of Transportation
to the Postal Service effective January 1, 1999.

Editorial Notes

AMENDMENTS

2018—Subsec. (a). Pub. L. 115-254 substituted ‘‘section
41905 for ‘‘section 41906”.

2008—Subsec. (a). Pub. L. 110405, §2(b)(3)(A), struck
out “‘in foreign air transportation or’’ after ‘‘aircraft’.

Subsec. (b). Pub. L. 110-405, §2(b)(3)(B), added subsec.
(b) and struck out former subsec. (b). Prior to amend-
ment, text read as follows: ‘‘Every air carrier shall file
with the Secretary of Transportation and the United
States Postal Service a statement showing—

‘(1) the places between which the carrier is author-
ized to provide foreign air transportation;

““(2) the places between which the carrier is author-
ized to transport mail in Alaska;

“(3) every schedule of aircraft regularly operated by
the carrier between places described in clauses (1) and
(2) of this subsection and every change in each sched-
ule; and

““(4) for each schedule, the places served by the car-
rier and the time of arrival at, and departure from,
each place.”

Subsecs. (¢)(1), (d). Pub. L. 110-405, §2(b)(3)(C), sub-
stituted “subsection (b)(2)”’ for ‘‘subsection (b)(3)".

Subsecs. (e), (f). Pub. L. 110405, §2(b)(3)(D), struck
out subsecs. (e) and (f) which read as follows:

‘““(e) ORDERS.—An order of the Postal Service under
this section may become effective only after 10 days
after the order is issued. A person adversely affected by
the order may appeal the order to the Secretary before
the end of the 10-day period under regulations the Sec-
retary prescribes. If the public convenience and neces-
sity require, the Secretary may amend, modify, sus-
pend, or cancel the order. Pending a decision about the
order, the Secretary may postpone the effective date of
the order.

‘‘(f) PROCEEDINGS PREFERENCES.—The Secretary shall
give preference to a proceeding under this section over
all other proceedings before the Secretary under this
subpart.”

1999—Subsecs. (a), (b)(2) to (4). Pub. L. 106-31 repealed
Pub. L. 103-272, §4(k). See 1994 Amendment notes below.

1994—Subsec. (a). Pub. L. 103-272, §4(k)(1), which di-
rected the amendment of this section by substituting
“‘foreign air transportation’ for ‘‘foreign air transpor-
tation or between places in Alaska’, effective Jan. 1,
1999, was repealed by Pub. L. 106-31, §6003, effective Dec.
31, 1998.

Subsec. (b)(2) to (4). Pub. L. 103-272, §4(k)(3), as
amended by Pub. L. 103-429, which directed the amend-
ment of subsec. (b) by redesignating par. (3) as (2) and
substituting ‘‘clause (1) for ‘‘clauses (1) and (2)"’, strik-
ing out former par. (2) which read as follows: ‘‘the
places between which the carrier is authorized to trans-
port mail in Alaska;”’, and redesignating par. (4) as (3),
effective Jan. 1, 1999, was repealed by Pub. L. 106-31,
§6003, effective Dec. 31, 1998.
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-405 effective Oct. 1, 2008,
see section 2(c) of Pub. L. 110-405, set out as a note
under section 101 of Title 39, Postal Service.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-31, title VI, §6003, May 21, 1999, 113 Stat.
113, provided that the amendment made by section 6003
is effective Dec. 31, 1998.

EFFECTIVE DATE OF 1994 AMENDMENT

Pub. L. 103-429, §7(a), Oct. 31, 1994, 108 Stat. 4388, pro-
vided in part that the amendment made by that section
is effective July 5, 1994.

§41903. Duty to provide certain transportation of
mail

(a) AIR CARRIERS.—Subject to subsection (b) of
this section, an air carrier authorized by its cer-
tificate to transport mail by aircraft between
places in Alaska shall—

(1) provide facilities and services necessary
and adequate to provide that transportation;
and

(2) transport mail between the places au-
thorized in the certificate for transportation
of mail when required, and under regulations
prescribed, by the United States Postal Serv-
ice.

(b) MAXIMUM MAIL LOAD.—The Secretary of
Transportation may prescribe the maximum
mail load for a schedule or for an aircraft or
type of aircraft for the transportation of mail by
aircraft between places in Alaska. If the Postal
Service tenders to an air carrier mail exceeding
the maximum load for transportation by the
carrier under a schedule designated or required
to be established for the transportation of mail
under section 41902(c) of this title, the carrier,
as nearly in accordance with the schedule as the
Secretary decides is possible, shall—

(1) provide facilities sufficient to transport
the mail to the extent the Secretary decides
the carrier reasonably is able to do so; and

(2) transport that mail.

(Pub. L. 103-272, §§1(e), 4(k)(1), July 5, 1994, 108
Stat. 1154, 1370; Pub. L. 106-31, title VI, §6003,
May 21, 1999, 113 Stat. 113; Pub. L. 110-405,
§2(b)(4), Oct. 13, 2008, 122 Stat. 4289.)

HISTORICAL AND REVISION NOTES
PuB. L. 103-272, §1(e)

gggfffg Source (U.S. Code) Source (Statutes at Large)
41903(a) ...... 49 App.:1371(0). Aug. 23, 1958, Pub. L. 85-726,
§§401(1)), 405(c), (d), T2
Stat. 757, 761.
49 App.:1375(d).
49 App.:1551(a)(4)(A) | Aug. 23, 1958, Pub. L. 85-726,
(related to 49 72 Stat. 731, §1601(a)(4)(A)
App.:1371(1), (related to §§401(7), 405(c),
1375(d)). (d)); added Oct. 4, 1984,
Pub. L. 98-443, §3(c), 98
Stat. 1703.
41903(b) ...... 49 App.:1375(c).
49 App.:1551(a)(4)(A)
(related to 49
App.:1375(¢c)).
49 App.:1551(b)(1)(E). | Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

In subsection (a), before clause (1), the words ‘‘Sub-
ject to subsection (b) of this section” are added for
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clarity because subsection (b) limits the effect of this
section. The words ‘‘transport mail by aircraft in for-
eign air transportation or between places in Alaska’
are substituted for ‘‘the transportation of mail’’ in 49
App.:1371(1) and ‘‘the transportation of mail by air-
craft” in 49 App.:1375(d) because 49 App.:1551(a)(4)(A)
provides that 49 App.:1371(]) and 1375(d) no longer apply
to interstate or overseas air transportation (except
transportation of mail between 2 places in Alaska).
Clause (2) is substituted for ‘‘shall transport mail
whenever required by the United States Postal Serv-
ice” in 49 App.:1371(1) and the text of 49 App.:1375(d) for
clarity and to eliminate unnecessary words. The text of
49 App.:1371(1) (last sentence) is omitted as surplus be-
cause section 41901 of the revised title specifies how the
rates of compensation are determined.

In subsection (b), before clause (1), the words ‘‘trans-
portation of mail by aircraft in foreign air transpor-
tation or between places in Alaska’ are added because
49 App.:1551(a)(4)(A) provides that 49 App.:1375(c) no
longer applies to interstate or overseas air transpor-
tation of mail (except transportation of mail between 2
places in Alaska).

PUB. L. 103-272, §4(k)(1)

Revised
Section Source (U.S. Code) Source (Statutes at Large)
41903 .......... 49 App.:1551(a)(8). Aug. 23, 1958, Pub. L. 85-726,

72 Stat. 731, §1601(a)(8);
added Oct. 4, 1984, Pub. L.
98-443, §3(c), 98 Stat. 1704;
Sept. 30, 1988, Pub. L.
100-457, §346 (related to
§1601(a)(8) of Federal
Aviation Act of 1958), 102

Stat. 2155.
49 App.:1551(b)(3). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(3);

added Oct. 4, 1984, Pub. L.
98443, §3(f), 98 Stat. 1704;
Sept. 30, 1988, Pub. L.
100457, §346 (related to
§1601(b)(3) of  Federal
Aviation Act of 1958), 102
Stat. 2155.

Section 4(k) reflects amendments to the restatement
required by section 1601(a)(8) of the Federal Aviation
Act of 1958 (Public Law 85-726, 72 Stat. 731), as added by
section 3(c) of the Civil Aeronautics Board Sunset Act
of 1984 (Public Law 98-443, 98 Stat. 1704), and section
1601(b)(3) of the Federal Aviation Act of 1958 (Public
Law 85-726, 72 Stat. 731), as added by section 3(f) of the
Civil Aeronautics Board Sunset Act of 1984 (Public Law
98-443, 98 Stat. 1704). Section 1601(a)(8) provides that the
authority under 49 App.:1371(1) and (m) and 1375(b)—(d)
as those sections relate to transportation of mail by
aircraft between places in Alaska (restated in sections
41107 and 41901-41903 of the revised title) ceases on Jan-
uary 1, 1999. Section 1601(b)(3) transfers the authority
for prescribing rates for transportation of mail between
places in Alaska from the Secretary of Transportation
to the Postal Service effective January 1, 1999.

Editorial Notes

AMENDMENTS

2008—Subsecs. (a), (b). Pub. L. 110405 struck out ‘‘in
foreign air transportation or’’ before ‘‘between places
in Alaska’ in introductory provisions.

1999—Pub. L. 106-31 repealed Pub. L. 103-272, §4(k).
See 1994 Amendment note below.

1994—Pub. L. 103-272, §4(k)(1), which directed the
amendment of this section by substituting ‘‘foreign air
transportation” for ‘‘foreign air transportation or be-
tween places in Alaska’ in introductory provisions of
subsecs. (a) and (b), effective Jan. 1, 1999, was repealed
by Pub. L. 106-31, §6003, effective Dec. 31, 1998.
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-405 effective Oct. 1, 2008,
see section 2(c) of Pub. L. 110-405, set out as a note
under section 101 of Title 39, Postal Service.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-31, title VI, §6003, May 21, 1999, 113 Stat.
113, provided that the amendment made by section 6003
is effective Dec. 31, 1998.

§41904. Noncitizens transporting mail

When the United States Postal Service decides
that it may be necessary to have a person not a
citizen of the United States transport mail by
aircraft between two points outside the United
States, the Postal Service may make an ar-
rangement with the person, without advertising,
to provide the transportation. Nothing in this
section shall affect the authority of the Postal
Service to make arrangements with noncitizens
for the carriage of mail in foreign air transpor-
tation under subsections 5402(b) and (c) of title
39.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1155;
Pub. L. 110405, §2(b)(5), Oct. 13, 2008, 122 Stat.
4289.)

HISTORICAL AND REVISION NOTES

gfgfff,‘f Source (U.S. Code) Source (Statutes at Large)
41904 .......... 49 App.:1375(e)(2). Aug. 23, 1958, Pub. L. 85-726,
§405(e)(2), 72 Stat. 761.

The words ‘‘who may not be obligated to transport
the mail for a foreign country” are omitted for sim-
plicity and clarity because the omitted words impose
no requirement or qualification that is meaningful.

Editorial Notes
AMENDMENTS

2008—Pub. L. 110-405 struck out ‘‘to or in foreign
countries’ after ‘“‘mail’’ in section catchline, sub-
stituted ‘‘between two points outside the United
States’ for ‘‘to or in a foreign country”, and inserted
“Nothing in this section shall affect the authority of
the Postal Service to make arrangements with nonciti-
zens for the carriage of mail in foreign air transpor-
tation under subsections 5402(b) and (c) of title 39.”
after ‘‘transportation.”

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110405 effective Oct. 1, 2008,
see section 2(c) of Pub. L. 110-405, set out as a note
under section 101 of Title 39, Postal Service.

§41905. Emergency mail transportation

(a) CONTRACT AUTHORITY.—In an emergency
caused by a flood, fire, or other disaster, the
United States Postal Service may make a con-
tract without advertising to transport mail by
aircraft to or from a locality affected by the
emergency when the available facilities of per-
sons authorized to transport mail to or from the
locality are inadequate to meet the require-
ments of the Postal Service during the emer-
gency. The contract may be only for periods
necessary to maintain mail service because of
the inadequacy of the facilities. Payment for
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transportation provided under the contract shall
be made at prices provided in the contract.

(b) TRANSPORTATION NOT AIR TRANSPOR-
TATION.—Transportation provided under a con-
tract made under subsection (a) of this section
is not air transportation within the meaning of
this part.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1155,
§41906; renumbered §41905, Pub. L. 110-405,
§2(0)(7)(B), Oct. 13, 2008, 122 Stat. 4289.)

HISTORICAL AND REVISION NOTES

gsggfgg Source (U.S. Code) Source (Statutes at Large)
41906(a) ...... 49 App.:1375(h) (1st, | Aug. 23, 1958, Pub. L. 85-726,
2d, last sen- §405(h), 72 Stat. 762.
tences).
41906(b) ...... 49 App.:1375(h) (3d
sentence).

In subsection (a), the word ‘‘disaster’ is substituted
for ‘‘calamitous visitation’ for consistency in the re-
vised title and with other titles of the United States
Code. The words ‘‘any or all classes of”’ and ‘‘of com-
pensation’ are omitted as surplus. The words ‘‘from ap-
propriations for the transportation of mail by the
means normally used for transporting the mail trans-
ported under such contracts’ are omitted as superseded
by 39:chs. 20 and 24. The authority of the Postal Service
under this section is in addition to the authority of the
Postal Service under 39:5001.

In subsection (b), the words ‘‘Transportation pro-
vided” are substituted for ‘‘operation’ for consistency
in this chapter.

Editorial Notes

PRIOR PROVISIONS

A prior section 41905, Pub. L. 103-272, §1(e), July 5,
1994, 108 Stat. 1155, related to regulating air carrier
transportation of foreign mail, prior to repeal by Pub.
L. 110-405, §2(b)(7)(A), (c), Oct. 13, 2008, 122 Stat. 4289,
4290, effective Oct. 1, 2008.

AMENDMENTS

2008—Pub. L. 110-405 renumbered section 41906 of this
title as this section.

EFFECTIVE DATE OF 2008 AMENDMENT

Amendment by Pub. L. 110-405 effective Oct. 1, 2008,
see section 2(c) of Pub. L. 110405, set out as a note
under section 101 of Title 39, Postal Service.

§41906. Duty to oppose unreasonable prices
under the Universal Postal Union Conven-
tion

The Secretary of State and the United States
Postal Service shall—

(1) take appropriate action to ensure that
the prices paid for transporting mail under the
Universal Postal Union Convention are not
higher than reasonable prices for transporting
mail; and

(2) oppose any existing or proposed Universal
Postal Union price that is higher than a rea-
sonable price for transporting mail.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1156,
§41909; renumbered §41906, Pub. L. 110-405,
§2(b)(7)(B), Oct. 13, 2008, 122 Stat. 4289.)
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HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
41909 .......... 49 App.:1376(h)(2). Aug. 23, 1958, Pub. L. 85-726,

72 Stat. 731, §406(h)(2);
added Jan. 3, 1975, Pub. L.
93-623, §4, 88 Stat. 2103.

The words ‘‘necessary and’ are omitted as being in-
cluded in the word ‘‘appropriate’”’. The words ‘‘each”
and ‘“‘all” are omitted as surplus. The words ‘‘trans-
porting mail” are substituted for ‘‘such services’ for
consistency in this section. The word ‘‘reasonable’ is
substituted for ‘‘fair and reasonable’ for consistency in
the revised title and to eliminate an unnecessary word.
See revision notes following 49:10101.

Editorial Notes
PRIOR PROVISIONS

A prior section 41906 was renumbered section 41905 of
this title.

Statutory Notes and Related Subsidiaries
AMENDMENTS

2008—Pub. L. 110405 renumbered section 41909 of this
title as this section.

§41907. Weighing mail

The United States Postal Service may weigh
mail transported by aircraft between places in
Alaska and make statistical and administrative
computations necessary in the interest of mail
service. When the Secretary of Transportation
decides that additional or more frequent
weighings of mail are advisable or necessary to
carry out this part, the Postal Service shall pro-
vide the weighings, but it is not required to pro-
vide them for continuous periods of more than
30 days.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1157,
§41910; renumbered §41907 and amended Pub. L.
110-405, §2(b)(6), (7)(B), Oct. 13, 2008, 122 Stat.
4289; Pub. L. 115-254, div. B, title V, §539(g), Oct.
5, 2018, 132 Stat. 3370.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
41910 .......... 49 App.:1376(f). Aug. 23, 1958, Pub. L. 85-726,

§406(f), 72 Stat. 764.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(E);
added Oct. 4, 1984, Pub. L.
98-443, §3(e), 98 Stat. 1704.

49 App.:1551(b)(1)(E).

The text of 49 App.:1376(f) (2d sentence) is omitted as
surplus because of 39:chs. 4 and 10. The words ‘“‘upon re-
quest of the Board” are omitted as surplus because the
Secretary of Transportation makes the determination.
The words ‘‘therefor in like manner’ are omitted as
surplus.

Editorial Notes
PRIOR PROVISIONS

A prior section 41907, Pub. L. 103-272, §1(e), July 5,
1994, 108 Stat. 1155, related to prices for foreign trans-
portation of mail, prior to repeal by Pub. L. 110-405,
§2(b)(T)(A), (c), Oct. 13, 2008, 122 Stat. 4289, 4290, effec-
tive Oct. 1, 2008.

AMENDMENTS

2018—Pub. L. 115-254 substituted
tive” for ‘‘and —administrative’’.

“‘and administra-
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2008—Pub. L. 110-405, §2(b)(7)(B), renumbered section
41910 of this title as this section.

Pub. L. 110-405, §2(b)(6), substituted ‘“The United
States Postal Service may weigh mail transported by
aircraft between places in Alaska and make statistical
and —-administrative computations necessary in the in-
terest of mail service.”” for ‘“The United States Postal
Service may weigh mail transported by aircraft and
make statistical and administrative computations nec-
essary in the interest of mail service.”

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2008 AMENDMENT
Amendment by Pub. L. 110-405 effective Oct. 1, 2008,

see section 2(c) of Pub. L. 110-405, set out as a note
under section 101 of Title 39, Postal Service.

§41908. Effect on foreign postal arrangements

This part does not—

(1) affect an arrangement made by the
United States Government with the postal ad-
ministration of a foreign country related to
the transportation of mail by aircraft; or

(2) impair the authority of the United States
Postal Service to make such an arrangement.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1157,
§41912; renumbered §41908, Pub. L. 110-405,
§2(b)(7)(B), Oct. 13, 2008, 122 Stat. 4289.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
41912 .......... 49 App.:1375(e)(1). Aug. 23, 1958, Pub. L. 85-726,
§405(e)(1), 72 Stat. 761.

In clause (1), the words ‘‘abrogate or’’ are omitted as
being included in ‘‘affect’.

Editorial Notes

PRIOR PROVISIONS
A prior section 41908, Pub. L. 103-272, §1(e), July b5,
1994, 108 Stat. 11566, related to prices for transporting
mail of foreign countries, prior to repeal by Pub. L.
110405, §2(b)(T)(A), (c), Oct. 13, 2008, 122 Stat. 4289, 4290,
effective Oct. 1, 2008.

AMENDMENTS

2008—Pub. L. 110-405, which directed the amendment
of this chapter by renumbering section 49112 as this
section, was executed by renumbering section 41912 of
this title as this section to reflect the probable intent
of Congress.

[§ 41909. Renumbered § 41906]
[§41910. Renumbered § 41907]

[§41911. Repealed. Pub. L. 110-405, §2(b)(7)(A),
Oct. 13, 2008, 122 Stat. 4289]

Section, Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1157, related to evidence of providing mail service.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF REPEAL

Repeal effective Oct. 1, 2008, see section 2(c) of Pub.
L. 110-405, set out as an Effective Date of 2008 Amend-
ment note under section 101 of Title 39, Postal Service.
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[§41912. Renumbered § 41908]
CHAPTER 421—LABOR-MANAGEMENT

PROVISIONS
SUBCHAPTER I—EMPLOYEE PROTECTION
PROGRAM!?
Sec.
42101. Definitions.
42102. Payments to eligible protected employees.
42103. Duty to hire protected employees.
42104. Congressional review of regulations.
42105. Airline Employees Protective Account.
42106. Ending effective date.

SUBCHAPTER II—-MUTUAL AID AGREEMENTS
AND LABOR REQUIREMENTS OF AIR CARRIERS

42111. Mutual aid agreements.

42112. Labor requirements of air carriers.
SUBCHAPTER III—WHISTLEBLOWER PROTECTION
PROGRAM
42121. Protection of employees providing air safety

information.
AMENDMENTS

2000—Pub. L. 106-181, title V, §519(b), Apr. 5, 2000, 114
Stat. 149, added heading for subchapter III and item
42121.

[SUBCHAPTER I—REPEALED]

[§§42101 to 42106. Repealed. Pub. L. 105-220, title
I, $199(a)(6), Aug. 7, 1998, 112 Stat. 1059]

Section 42101, Pub. L. 103-272, §1(e), July 5, 1994, 108
Stat. 1157, defined terms in subchapter.

Section 42102, Pub. L. 103-272, §1(e), July 5, 1994, 108
Stat. 11568, related to payments to eligible protected
employees.

Section 42103, Pub. L. 103-272, §1(e), July 5, 1994, 108
Stat. 1159, related to duty to hire protected employees.

Section 42104, Pub. L. 103-272, §1(e), July 5, 1994, 108
Stat. 1159; Pub. L. 104-287, §5(9), Oct. 11, 1996, 110 Stat.
3389, related to congressional review of regulations.

Section 42105, Pub. L. 103-272, §1(e), July 5, 1994, 108
Stat. 1160, related to Airline Employees Protective Ac-
count.

Section 42106, Pub. L. 103-272, §1(e), July 5, 1994, 108
Stat. 1160, provided ending effective date for sub-
chapter.

SUBCHAPTER II—-MUTUAL AID AGREE-
MENTS AND LABOR REQUIREMENTS OF
AIR CARRIERS

§42111. Mutual aid agreements

An air carrier that will receive payments from
another air carrier under an agreement between
the air carriers for the time the one air carrier
is not providing foreign air transportation, or is
providing reduced levels of foreign air transpor-
tation, because of a labor strike must file a true
copy of the agreement with the Secretary of
Transportation and have it approved by the Sec-
retary under section 41309 of this title. Notwith-
standing section 41309, the Secretary shall ap-
prove the agreement only if it provides that—

(1) the air carrier will receive payments of
not more than 60 percent of direct operating
expenses, including interest expenses, but not
depreciation or amortization expenses;

(2) benefits may be paid for not more than 8
weeks, and may not be for losses incurred dur-
ing the first 30 days of a strike; and

1Subchapter I repealed by Pub. L. 105-220 without cor-
responding amendment of chapter analysis.
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(3) on request of the striking employees, the
dispute will be submitted to binding arbitra-
tion under the Railway Labor Act (45 U.S.C.
151 et seq.).

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1160.)

HISTORICAL AND REVISION NOTES

ggg;fgg Source (U.S. Code) Source (Statutes at Large)
42111 .......... 49 App.:1382(c). Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §412(c); added
Oct. 24, 1978, Pub. L.
95-504, §29(a), 92 Stat. 1730;
Feb. 15, 1980, Pub. L

96-192, §11(2), 94 Stat. 39;
Oct. 4, 1984, Pub. L. 98443,
§9(s), 98 Stat. 1708.

Aug. 23, 1958, Pub. L. 85-726,
72 Stat. 731, §1601(b)(1)(C)
(related to §412(c)); added

49 App.:1551(b)(1)(C)
(related to 49
App.:1382(c)).

Oct. 24, 1978, Pub. L.
95-504, §40(a), 92 Stat. 1745;
Oct. 14, 1982, Pub. L.

97-309, §4(b), 96 Stat. 1454:
Oct. 4, 1984, Pub. L. 98-443,
§3(a), 98 Stat. 1703.

In this section, before clause (1), the text of 49
App.:1382(c)(1) is omitted as executed. The words ‘‘For
purposes of this subsection, the term . . . (A) ‘mutual
aid agreement’ means’ are omitted because of the re-
statement. The words ‘‘contract or’’, ‘“‘which are par-
ties to such contract or agreement’”, and ‘‘during
which’ are omitted as surplus. The word ‘‘providing”’ is
substituted for ‘‘engaging in’’ for consistency. The
words ‘‘service in’’ are omitted as surplus. The words
‘“No air carrier shall enter into any mutual aid agree-
ment with any other air carrier’” are omitted as sur-
plus. In clause (1), the words ‘‘For purposes of this sub-
section, the term . .. (B) ‘direct operating expenses’
includes’ are omitted because of the restatement. The
words ‘‘for any period” and ‘‘during such period” are
omitted as surplus. In clause (2), the words ‘“‘under the
agreement’’ and ‘‘during any labor strike’’ are omitted
as surplus.

Editorial Notes
REFERENCES IN TEXT

The Railway Labor Act, referred to in par. (3), is act
May 20, 1926, ch. 347, 44 Stat. 577, which is classified
principally to chapter 8 (§151 et seq.) of Title 45, Rail-
roads. For complete classification of this Act to the
Code, see section 151 of Title 45 and Tables.

§42112. Labor requirements of air carriers

(a) DEFINITIONS.—In this section—

(1) ‘“‘copilot” means an employee whose du-
ties include assisting or relieving the pilot in
manipulating an aircraft and who is qualified
to serve as, and has in effect an airman certifi-
cate authorizing the employee to serve as, a
copilot.

(2) “‘pilot” means an employee who is—

(A) responsible for manipulating or who
manipulates the flight controls of an air-
craft when under way, including the landing
and takeoff of an aircraft; and

(B) qualified to serve as, and has in effect
an airman certificate authorizing the em-
ployee to serve as, a pilot.

(b) DUTIES OF AIR CARRIERS.—An air carrier
shall—

(1) maintain rates of compensation, max-
imum hours, and other working conditions and
relations for its pilots and copilots who are
providing interstate air transportation in the



Page 1165

48 contiguous States and the District of Co-
lumbia to conform with decision number 83,
May 10, 1934, National Labor Board, notwith-
standing any limitation in that decision on
the period of its effectiveness;

(2) maintain rates of compensation for its pi-
lots and copilots who are providing foreign air
transportation or air transportation only in
one territory or possession of the United
States; and

(3) comply with title II of the Railway Labor
Act (45 U.S.C. 181 et seq.) as long as it holds its
certificate.

(¢) MINIMUM ANNUAL RATE OF COMPENSATION.—
A minimum annual rate under subsection (b)(2)
of this section may not be less than the annual
rate required to be paid for comparable service
to a pilot or copilot under subsection (b)(1) of
this section.

(d) COLLECTIVE BARGAINING.—This section does
not prevent pilots or copilots of an air carrier
from obtaining by collective bargaining higher
rates of compensation or more favorable work-
ing conditions or relations.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1160.)

HISTORICAL AND REVISION NOTES

Revised . .
Section Source (U.S. Code) Source (Statutes at Large)
42112(a) ...... 49 App.:1371(k)(5). Aug. 23, 1958, Pub. L. 85-726,

§401(k), 72 Stat. 756.

42112(b), (¢) | 49 App.:1371(k)(1),
2), (4

42112(d) ... 49 App.:1371(K)(3).

In subsection (a), the words ‘‘properly’” and ‘‘cur-
rently’’ are omitted as surplus.

In subsection (b), the word ‘‘providing’’ is substituted
for ‘‘engaged in’’ for consistency in the revised title. In
clause (1), the words ‘‘48 contiguous States and the Dis-
trict of Columbia’ are substituted for ‘‘the continental
United States (not including Alaska)’” for clarity and
consistency in the revised title. In clause (2), the words
‘“‘overseas or’’ are omitted as obsolete. The word ‘“‘only”’
is substituted for ‘‘wholly’’ for consistency. In clause
(3), the words ‘‘as long as it holds’ are substituted for
‘“‘upon the holding” for clarity.

In subsection (c), the words ‘‘under subsection (b)(1)
of this section’ are substituted for ‘‘said decision 83

. . engaged in interstate air transportation within the
continental United States (not including Alaska)” to
eliminate unnecessary words.

In subsection (d), the words ‘‘or other employees’ are
omitted as unnecessary because this section only ap-
plies to pilots and copilots.

Editorial Notes
REFERENCES IN TEXT

The Railway Labor Act, referred to in subsec. (b)(3),
is act May 20, 1926, ch. 347, 44 Stat. 577. Title II of the
Act was added by act Apr. 10, 1936, ch. 166, 49 Stat. 1189,
and is classified generally to subchapter II (§181 et seq.)
of chapter 8 of Title 45, Railroads. For complete classi-
fication of this Act to the Code, see section 151 of Title
45 and Tables.

Statutory Notes and Related Subsidiaries

LABOR INTEGRATION

Pub. L. 110-161, div. K, title I, §117, Dec. 26, 2007, 121
Stat. 2382, provided that:

‘‘(a) LABOR INTEGRATION.—With respect to any cov-
ered transaction involving two or more covered air car-
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riers that results in the combination of crafts or class-
es that are subject to the Railway Labor Act (45 U.S.C.
151 et seq.), sections 3 and 13 of the labor protective
provisions imposed by the Civil Aeronautics Board in
the Allegheny-Mohawk merger (as published at 59
C.A.B. 45) shall apply to the integration of covered em-
ployees of the covered air carriers; except that—

‘(1) if the same collective bargaining agent rep-
resents the combining crafts or classes at each of the
covered air carriers, that collective bargaining
agent’s internal policies regarding integration, if
any, will not be affected by and will supersede the re-
quirements of this section; and

‘(2) the requirements of any collective bargaining
agreement that may be applicable to the terms of in-
tegration involving covered employees of a covered
air carrier shall not be affected by the requirements
of this section as to the employees covered by that
agreement, so long as those provisions allow for the
protections afforded by sections 3 and 13 of the Alle-
gheny-Mohawk provisions.

‘“(b) DEFINITIONS.—In this section, the following defi-
nitions apply:

‘(1) AIR CARRIER.—The term ‘air carrier’ means an
air carrier that holds a certificate issued under chap-
ter 411 of title 49, United States Code.

‘“(2) COVERED AIR CARRIER.—The term ‘covered air
carrier’ means an air carrier that is involved in a cov-
ered transaction.

“(3) COVERED EMPLOYEE.—The term ‘covered em-
ployee’ means an employee who—

‘“(A) is not a temporary employee; and
‘(B) is a member of a craft or class that is subject
to the Railway Labor Act (45 U.S.C. 151 et seq.).

‘“(4) COVERED TRANSACTION.—The term ‘covered
transaction’ means—

““(A) a transaction for the combination of mul-
tiple air carriers into a single air carrier; and which
“(B) involves the transfer of ownership or control
of—
‘(i) 50 percent or more of the equity securities
(as defined in section 101 of title 11, United States
Code) of an air carrier; or
‘“(ii) 50 percent or more (by value) of the assets
of the air carrier.

‘“(c) APPLICATION.—This section shall not apply to
any covered transaction involving a covered air carrier
that took place before the date of enactment of this
Act [Dec. 26, 2007].

¢(d) EFFECTIVENESS OF PROVISION.—This section shall
become effective on the date of enactment of this Act
and shall continue in effect in fiscal years after fiscal
year 2008.”

SUBCHAPTER III—WHISTLEBLOWER
PROTECTION PROGRAM

§42121. Protection of employees providing air
safety information

(a) PROHIBITED DISCRIMINATION.—A holder of a
certificate under section 44704 or 44705 of this
title, or a contractor, subcontractor, or supplier
of such holder, may not discharge an employee
or otherwise discriminate against an employee
with respect to compensation, terms, condi-
tions, or privileges of employment because the
employee (or any person acting pursuant to a re-
quest of the employee)—

(1) provided, caused to be provided, or is
about to provide (with any knowledge of the
employer) or cause to be provided to the em-
ployer or Federal Government information re-
lating to any violation or alleged violation of
any order, regulation, or standard of the Fed-
eral Aviation Administration or any other
provision of Federal law relating to aviation
safety under this subtitle or any other law of
the United States;
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(2) has filed, caused to be filed, or is about to
file (with any knowledge of the employer) or
cause to be filed a proceeding relating to any
violation or alleged violation of any order,
regulation, or standard of the Federal Avia-
tion Administration or any other provision of
Federal law relating to aviation safety under
this subtitle or any other law of the United
States;

(3) testified or is about to testify in such a
proceeding; or

(4) assisted or participated or is about to as-
sist or participate in such a proceeding.

(b) DEPARTMENT OF LABOR COMPLAINT PROCE-

DURE.—

(1) FILING AND NOTIFICATION.—A person who
believes that he or she has been discharged or
otherwise discriminated against by any person
in violation of subsection (a) may, not later
than 90 days after the date on which such vio-
lation occurs, file (or have any person file on
his or her behalf) a complaint with the Sec-
retary of Labor alleging such discharge or dis-
crimination. Upon receipt of such a complaint,
the Secretary of Labor shall notify, in writing,
the person named in the complaint and the
Administrator of the Federal Aviation Admin-
istration of the filing of the complaint, of the
allegations contained in the complaint, of the
substance of evidence supporting the com-
plaint, and of the opportunities that will be af-
forded to such person under paragraph (2).

(2) INVESTIGATION; PRELIMINARY ORDER.—

(A) IN GENERAL.—Not later than 60 days
after the date of receipt of a complaint filed
under paragraph (1) and after affording the
person named in the complaint an oppor-
tunity to submit to the Secretary of Labor a
written response to the complaint and an op-
portunity to meet with a representative of
the Secretary to present statements from
witnesses, the Secretary of Labor shall con-
duct an investigation and determine wheth-
er there is reasonable cause to believe that
the complaint has merit and notify, in writ-
ing, the complainant and the person alleged
to have committed a violation of subsection
(a) of the Secretary’s findings. If the Sec-
retary of Labor concludes that there is a
reasonable cause to believe that a violation
of subsection (a) has occurred, the Secretary
shall accompany the Secretary’s findings
with a preliminary order providing the relief
prescribed by paragraph (3)(B). Not later
than 30 days after the date of notification of
findings under this paragraph, either the
person alleged to have committed the viola-
tion or the complainant may file objections
to the findings or preliminary order, or both,
and request a hearing on the record. The fil-
ing of such objections shall not operate to
stay any reinstatement remedy contained in
the preliminary order. Such hearings shall
be conducted expeditiously. If a hearing is
not requested in such 30-day period, the pre-
liminary order shall be deemed a final order
that is not subject to judicial review.

(B) REQUIREMENTS.—

(i) REQUIRED SHOWING BY COMPLAINANT.—

The Secretary of Labor shall dismiss a

complaint filed under this subsection and
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shall not conduct an investigation other-
wise required under subparagraph (A) un-
less the complainant makes a prima facie
showing that any behavior described in
paragraphs (1) through (4) of subsection (a)
was a contributing factor in the unfavor-
able personnel action alleged in the com-
plaint.

(ii) SHOWING BY EMPLOYER.—Notwith-
standing a finding by the Secretary that
the complainant has made the showing re-
quired under clause (i), no investigation
otherwise required under subparagraph (A)
shall be conducted if the employer dem-
onstrates, by clear and convincing evi-
dence, that the employer would have
taken the same unfavorable personnel ac-
tion in the absence of that behavior.

(iii) CRITERIA FOR DETERMINATION BY SEC-
RETARY.—The Secretary may determine
that a violation of subsection (a) has oc-
curred only if the complainant dem-
onstrates that any behavior described in
paragraphs (1) through (4) of subsection (a)
was a contributing factor in the unfavor-
able personnel action alleged in the com-
plaint.

(iv) PROHIBITION.—Relief may not be or-
dered under subparagraph (A) if the em-
ployer demonstrates by clear and con-
vincing evidence that the employer would
have taken the same unfavorable per-
sonnel action in the absence of that behav-
ior.

(3) FINAL ORDER.—

(A) DEADLINE FOR ISSUANCE; SETTLEMENT
AGREEMENTS.—Not later than 120 days after
the date of conclusion of a hearing under
paragraph (2), the Secretary of Labor shall
issue a final order providing the relief pre-
scribed by this paragraph or denying the
complaint. At any time before issuance of a
final order, a proceeding under this sub-
section may be terminated on the basis of a
settlement agreement entered into by the
Secretary of Labor, the complainant, and
the person alleged to have committed the
violation.

(B) REMEDY.—If, in response to a com-
plaint filed under paragraph (1), the Sec-
retary of Labor determines that a violation
of subsection (a) has occurred, the Secretary
of Labor shall order the person who com-
mitted such violation to—

(i) take affirmative action to abate the
violation;

(ii) reinstate the complainant to his or
her former position together with the com-
pensation (including back pay) and restore
the terms, conditions, and privileges asso-
ciated with his or her employment; and

(iii) provide compensatory damages to
the complainant.

If such an order is issued under this para-
graph, the Secretary of Labor, at the request
of the complainant, shall assess against the
person against whom the order is issued a
sum equal to the aggregate amount of all
costs and expenses (including attorneys’ and
expert witness fees) reasonably incurred, as
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determined by the Secretary of Labor, by
the complainant for, or in connection with,
the bringing the complaint upon which the
order was issued.

(C) FRIVOLOUS COMPLAINTS.—If the Sec-
retary of Labor finds that a complaint under
paragraph (1) is frivolous or has been
brought in bad faith, the Secretary of Labor
may award to the prevailing employer a rea-
sonable attorney’s fee not exceeding $1,000.

(4) REVIEW.—

(A) APPEAL TO COURT OF APPEALS.—ANy
person adversely affected or aggrieved by an
order issued under paragraph (3) may obtain
review of the order in the United States
Court of Appeals for the circuit in which the
violation, with respect to which the order
was issued, allegedly occurred or the circuit
in which the complainant resided on the
date of such violation. The petition for re-
view must be filed not later than 60 days
after the date of the issuance of the final
order of the Secretary of Labor. Review
shall conform to chapter 7 of title 5, United
States Code. The commencement of pro-
ceedings under this subparagraph shall not,
unless ordered by the court, operate as a
stay of the order.

(B) LIMITATION ON COLLATERAL ATTACK.—
An order of the Secretary of Labor with re-
spect to which review could have been ob-
tained under subparagraph (A) shall not be
subject to judicial review in any criminal or
other civil proceeding.

(5) ENFORCEMENT OF ORDER BY SECRETARY OF
LABOR.—Whenever any person has failed to
comply with an order issued under paragraph
(3), the Secretary of Labor may file a civil ac-
tion in the United States district court for the
district in which the violation was found to
occur to enforce such order. In actions brought
under this paragraph, the district courts shall
have jurisdiction to grant all appropriate re-
lief including, but not limited to, injunctive
relief and compensatory damages.

(6) ENFORCEMENT OF ORDER BY PARTIES.—

(A) COMMENCEMENT OF ACTION.—A person
on whose behalf an order was issued under
paragraph (3) may commence a civil action
against the person to whom such order was
issued to require compliance with such
order. The appropriate United States dis-
trict court shall have jurisdiction, without
regard to the amount in controversy or the
citizenship of the parties, to enforce such
order.

(B) ATTORNEY FEES.—The court, in issuing
any final order under this paragraph, may
award costs of litigation (including reason-
able attorney and expert witness fees) to any
party whenever the court determines such
award is appropriate.

(c) MANDAMUS.—Any nondiscretionary duty
imposed by this section shall be enforceable in a
mandamus proceeding brought under section
1361 of title 28, United States Code.

(d) NONAPPLICABILITY TO DELIBERATE VIOLA-
TIONS.—Subsection (a) shall not apply with re-
spect to an employee of a holder of a certificate
issued under section 44704 or 44705, or a con-
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tractor or subcontractor thereof, who, acting
without direction from such certificate-holder,
contractor, or subcontractor (or such person’s
agent), deliberately causes a violation of any re-
quirement relating to aviation safety under this
subtitle or any other law of the United States.

(e) CONTRACTOR DEFINED.—In this section, the
term ‘‘contractor’” means—

(1) a person that performs safety-sensitive
functions by contract for an air carrier or
commercial operator; or

(2) a person that performs safety-sensitive
functions related to the design or production
of an aircraft, aircraft engine, propeller, appli-
ance, or component thereof by contract for a
holder of a certificate issued under section
44704.

(Added Pub. L. 106-181, title V, §519(a), Apr. 5,
2000, 114 Stat. 145; amended Pub. L. 116-260, div.
V, title I, §118, Dec. 27, 2020, 134 Stat. 2337.)

Editorial Notes

AMENDMENTS

2020—Subsec. (a). Pub. L. 116-260, §118(1), added sub-
sec. (a) and struck out former subsec. (a) which related
to discrimination against airline employees.

Subsec. (d). Pub. L. 116-260, §118(2), added subsec. (d)
and struck out former subsec. (d). Prior to amendment,
text read as follows: ‘‘Subsection (a) shall not apply
with respect to an employee of an air carrier, con-
tractor, or subcontractor who, acting without direction
from such air carrier, contractor, or subcontractor (or
such person’s agent), deliberately causes a violation of
any requirement relating to air carrier safety under
this subtitle or any other law of the United States.”

Subsec. (e). Pub. L. 116-260, §118(3), added subsec. (e)
and struck out former subsec. (e) which defined the
term ‘‘contractor’ as a company that performs safety-
sensitive functions by contract for an air carrier.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE

Subchapter applicable only to fiscal years beginning
after Sept. 30, 1999, see section 3 of Pub. L. 106-181, set
out as an Effective Date of 2000 Amendments note
under section 106 of this title.

CHAPTER 423—PASSENGER AIR SERVICE

IMPROVEMENTS
Sec.
42301. Emergency contingency plans.
42302. Consumer complaints.
42303. Use of insecticides in passenger aircraft.
42304. Widespread disruptions.

Editorial Notes

AMENDMENTS

2018—Pub. L. 115-254, div. B, title IV, §428(b), Oct. 5,
2018, 132 Stat. 3341, added item 42304.

Statutory Notes and Related Subsidiaries

ADVISORY COMMITTEE ON AIR AMBULANCE AND PATIENT
BILLING

Pub. L. 115-254, div. B, title IV, §418, Oct. 5, 2018, 132
Stat. 3334, provided that:

‘“(a) IN GENERAL.—Not later than 60 days after the
date of enactment of this Act [Oct. 5, 2018], the Sec-
retary of Transportation, in consultation with the Sec-
retary of Health and Human Services, shall establish
an advisory committee for the purpose of reviewing op-
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tions to improve the disclosure of charges and fees for
air medical services, better inform consumers of insur-
ance options for such services, and protect consumers
from balance billing.

*“(b) COMPOSITION OF THE ADVISORY COMMITTEE.—The
advisory committee shall be composed of the following
members:

‘(1) The Secretary of Transportation, or the Sec-
retary’s designee.

‘“(2) The Secretary of Health and Human Services,
or the Secretary’s designee.

‘“(3) One representative, to be appointed by the Sec-
retary of Transportation, of each of the following:

‘“(A) Each relevant Federal agency, as determined
by the Secretary of Transportation.

‘“(B) State insurance regulatorsl.]

‘“(C) Health insurance providers.

‘(D) Patient advocacy groups.

‘‘(E) Consumer advocacy groups.

‘“(F) Physician[s] specializing in emergency, trau-
ma, cardiac, or stroke.

‘“(4) Three representatives, to be appointed by the
Secretary of Transportation, to represent the various
segments of the air ambulance industry.

‘“(5) Additional three representatives not covered
under paragraphs (1) through (4), as determined nec-
essary and appropriate by the Secretary.

‘‘(c) CONSULTATION.—The advisory committee shall,
as appropriate, consult with relevant experts and
stakeholders not captured in [subsection] (b) while con-
ducting its review.

‘‘(d) RECOMMENDATIONS.—The advisory committee
shall make recommendations with respect to disclosure
of charges and fees for air ambulance services and in-
surance coverage, consumer protection and enforce-
ment authorities of both the Department of Transpor-
tation and State authorities, and the prevention of bal-
ance billing to consumers. The recommendations shall
address, at a minimum—

‘(1) the costs, benefits, practicability, and impact
on all stakeholders of clearly distinguishing between
charges for air transportation services and charges
for non-air transportation services in bills and in-
voices, including the costs, benefits, and practica-
bility of—

‘“(A) developing cost-allocation methodologies to
separate charges for air transportation services
from charges for non-air transportation services;
and

‘(B) formats for bills and invoices that clearly
distinguish between charges for air transportation
services and charges for non-air transportation
services;

‘“(2) options, best practices, and identified stand-
ards to prevent instances of balance billing such as
improving network and contract negotiation, dispute
resolution between health insurance and air medical
service providers, and explanation of insurance cov-
erage and subscription programs to consumers;

‘(3) steps that can be taken by State legislatures,
State insurance regulators, State attorneys general,
and other State officials as appropriate, consistent
with current legal authorities regarding consumer
protection;

‘“(4) recommendations made by the Comptroller
General study, GAO-17-637, including what additional
data from air ambulance providers and other sources
should be collected by the Department of Transpor-
tation to improve its understanding of the air ambu-
lance market and oversight of the air ambulance in-
dustry for the purposes of pursuing action related to
unfair or deceptive practices or unfair methods of
competition, which may include—

‘“(A) cost data;

“(B) standard charges and payments received per
transport;

‘“(C) whether the provider is part of a hospital-
sponsored program, municipality-sponsored pro-
gram, hospital-independent partnership (hybrid)
program, or independent program;
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‘(D) number of transports per base and heli-
copter;

“(BE) market shares of air ambulance providers in-
clusive of any parent or holding companies;

‘“(F) any data indicating the extent of competi-
tion among air ambulance providers on the basis of
price and service;

“(G) prices assessed to consumers and insurers for
air transportation and any non-transportation serv-
ices provided by air ambulance providers; and

‘“(H) financial performance of air ambulance pro-
viders;

‘() definitions of all applicable terms that are not
defined in statute or regulations; and

“(6) other matters as determined necessary or ap-
propriate.

‘“(e) REPORT.—Not later than 180 days after the date
of the first meeting of the advisory committee, the ad-
visory committee shall submit to the Secretary of
Transportation, the Secretary of Health and Human
Services, and the appropriate committees of Congress
[Committee on Commerce, Science, and Transportation
of the Senate and Committee on Transportation and In-
frastructure of the House of Representatives] a report
containing the recommendations made under sub-
section (d).

“(f) RULEMAKING.—Upon receipt of the report under
subsection (e), the Secretary of Transportation shall
consider the recommendations of the advisory com-
mittee and issue regulations or other guidance as
deemed necessary—

‘(1) to require air ambulance providers to regularly
report data to the Department of Transportation;

‘“(2) to increase transparency related to Depart-
ment of Transportation actions related to consumer
complaints; and

‘“(3) to provide other consumer protections for cus-
tomers of air ambulance providers.

“(g) ELIMINATION OF ADVISORY COUNCIL ON TRANSPOR-
TATION STATISTICS.—The Advisory Council on Transpor-
tation Statistics shall terminate on the date of enact-
ment of this Act [Oct. 5, 2018].”

REFUNDS FOR OTHER FEES THAT ARE NOT HONORED BY
A COVERED AIR CARRIER

Pub. L. 115-254, div. B, title IV, §421, Oct. 5, 2018, 132
Stat. 3337, provided that: ‘“Not later than 1 year after
the date of enactment of this Act [Oct. 5, 2018], the Sec-
retary of Transportation shall promulgate regulations
that require each covered air carrier to promptly pro-
vide a refund to a passenger of any ancillary fees paid
for services related to air travel that the passenger
does not receive, including on the passenger’s scheduled
flight, on a subsequent replacement itinerary if there
has been a rescheduling, or for a flight not taken by the
passenger.”’

[For definition of ‘‘covered air carrier’ as used in sec-
tion 421 of Pub. L. 115-254, set out above, see section 401
of Pub. L. 115-254, set out as a Definitions of Terms in
Pub. L. 115-254 note under section 40101 of this title.]

ADVANCE BOARDING DURING PREGNANCY

Pub. L. 115-254, div. B, title IV, §422, Oct. 5, 2018, 132
Stat. 3337, provided that: ‘“‘Not later than 180 days after
the date of enactment of this Act [Oct. 5, 2018], the Sec-
retary of Transportation shall review air carrier poli-
cies regarding traveling during pregnancy and, if ap-
propriate, may revise regulations, as the Secretary
considers necessary, to require an air carrier to offer
advance boarding of an aircraft to a pregnant passenger
who requests such assistance.”

TICKETS AcCT

Pub. L. 115-254, div. B, title IV, §425, Oct. 5, 2018, 132
Stat. 3338, provided that:

‘“(a) SHORT TITLE.—This section may be cited as the
‘Transparency Improvements and Compensation to
Keep Every Ticketholder Safe Act of 2018’ or the ‘TICK-
ETS Act’.
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‘“(b) BOARDED PASSENGERS.—Beginning on the date of
enactment of this Act [Oct. 5, 2018], a covered air car-
rier may not deny a revenue passenger traveling on a
confirmed reservation permission to board, or involun-
tarily remove that passenger from the aircraft, once a
revenue passenger has—

‘(1) checked in for the flight prior to the check-in
deadline; and

‘(2) had their ticket or boarding pass collected or
electronically scanned and accepted by the gate
agent.

‘‘(¢) LIMITATIONS.—The prohibition pursuant to sub-
section (b) shall not apply when—

‘(1) there is a safety, security, or health risk with
respect to that revenue passenger or there is a safety
or security issue requiring removal of a revenue pas-
senger; or

‘(2) the revenue passenger is engaging in behavior
that is obscene, disruptive, or otherwise unlawful.
“(d) RULE OF CONSTRUCTION.—Nothing in this section

may be construed to limit or otherwise affect the re-
sponsibility or authority of a pilot in command of an
aircraft under section 121.533 of title 14, Code of Federal
Regulations, or limit any penalty under section 46504 of
title 49, United States Code.

‘“(e) INVOLUNTARY [sic] DENIED BOARDING COMPENSA-
TION.—Not later than 60 days after the date of enact-
ment of this Act, the Secretary of Transportation shall
issue a final rule to revise part 250 of title 14, Code of
Federal Regulations, to clarify that—

‘(1) there is not a maximum level of compensation
an air carrier or foreign air carrier may pay to a pas-
senger who is involuntarily denied boarding as the re-
sult of an oversold flight;

‘(2) the compensation levels set forth in that part
are the minimum levels of compensation an air car-
rier or foreign air carrier must pay to a passenger
who is involuntarily denied boarding as the result of
an oversold flight; and

“(3) an air carrier or foreign air carrier must
proactively offer to pay compensation to a passenger
who is voluntarily or involuntarily denied boarding
on an oversold flight, rather than waiting until the
passenger requests the compensation.

“(f) GAO REPORT ON OVERSALES.—

‘(1) IN GENERAL.—The Comptroller General of the
United States shall review airline policies and prac-
tices related to oversales of flights.

‘“(2) CONSIDERATIONS.—In conducting the review
under paragraph (1), the Comptroller General shall
examine—

‘“(A) the impact on passengers as a result of an
oversale, including increasing or decreasing the
costs of passenger air transportation;

‘“(B) economic and operational factors which re-
sult in oversales;

‘“(C) whether, and if so how, the incidence of
oversales varies depending on markets;

‘(D) potential consequences on the limiting of
oversales; and

‘“(E) best practices on how oversale policies can
be communicated to passengers at airline check-in
desks and airport gates.

‘(3) REPORT.—Not later than 1 year after the date
of enactment of this Act, the Comptroller General
shall submit to the appropriate committees of Con-
gress [Committee on Commerce, Science, and Trans-
portation of the Senate and Committee on Transpor-
tation and Infrastructure of the House of Representa-
tives] a report on the review under paragraph (2).

‘(g) GATE NOTICE OF PoOLICIES.—The Secretary may
provide guidance on how these policies should be com-
municated at covered air carrier check-in desks and
airport gates.”

[For definition of ‘‘covered air carrier’’ as used in sec-
tion 425 of Pub. L. 115-254, set out above, see section 401
of Pub. L. 115-254, set out as a Definitions of Terms in
Pub. L. 115-254 note under section 40101 of this title.]
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CONSUMER PROTECTION REQUIREMENTS RELATING TO
LARGE TICKET AGENTS

Pub. L. 115-254, div. B, title IV, §427, Oct. 5, 2018, 132
Stat. 3340, provided that:

‘“(a) IN GENERAL.—Not later than 180 days after the
date of enactment of this Act [Oct. 5, 2018], the Sec-
retary of Transportation shall issue a final rule to re-
quire large ticket agents to adopt minimum customer
service standards.

‘“(b) PURPOSE.—The purpose of the final rule shall be
to ensure that, to the extent feasible, there is a con-
sistent level of consumer protection regardless of
where consumers purchase air fares and related air
transportation services.

‘‘(c) STANDARDS.—In issuing the final rule, the Sec-
retary shall consider, to the extent feasible, estab-
lishing standards consistent with all customer service
and disclosure requirements applicable to covered air
carriers under this title [see Tables for classification]
and associated regulations.

‘‘(d) DEFINITIONS.—In this section, the following defi-
nitions apply:

(1) TICKET AGENT.—

““(A) IN GENERAL.—Subject to subparagraph (B),
the term ‘ticket agent’ has the meaning given that
term in section 40102(a) of title 49, United States
Code.

“(B) INCLUSION.—The term ‘ticket agent’ includes
a person who acts as an intermediary involved in
the sale of air transportation directly or indirectly
to consumers, including by operating an electronic
airline information system, if the person—

‘(i) holds the person out as a source of informa-
tion about, or reservations for, the air transpor-
tation industry; and

‘‘(ii) receives compensation in any way related
to the sale of air transportation.

‘“(2) LARGE TICKET AGENT.—The term ‘large ticket
agent’ means a ticket agent with annual revenues of
$100,000,000 or more.

‘‘(e) ENFORCEMENT.—No large ticket agent may be
found in noncompliance of any standard or requirement
adopted in the final rule required by this section if—

‘(1) the large ticket agent is unable to meet the
new standard or requirement due to the lack of infor-
mation or data from the covered air carrier and the
information is required for the large ticket agent to
comply with such standard or requirement; or

‘(2) the sale of air transportation is made by a
large ticket agent pursuant to a specific corporate or
government fare management contract.”

[For definition of ‘‘covered air carrier’” as used in sec-
tion 427 of Pub. L. 115-254, set out above, see section 401
of Pub. L. 115-254, set out as a Definitions of Terms in
Pub. L. 115-254 note under section 40101 of this title.]

PASSENGER RIGHTS

Pub. L. 115-254, div. B, title IV, §429, Oct. 5, 2018, 132
Stat. 3341, provided that:

‘‘(a) GUIDELINES.—Not later than 90 days after the
date of enactment of this Act [Oct. 5, 2018], the Sec-
retary of Transportation shall require each covered air
carrier to submit a summarized 1-page document that
describes the rights of passengers in air transportation,
including guidelines for the following:

‘(1) Compensation (regarding rebooking options,
refunds, meals, and lodging) for flight delays of var-
ious lengths.

‘“(2) Compensation (regarding rebooking options,
refunds, meals, and lodging) for flight diversions.

‘(3) Compensation (regarding rebooking options,
refunds, meals, and lodging) for flight cancellations.

‘“(4) Compensation for mishandled baggage, includ-
ing delayed, damaged, pilfered, or lost baggage.

‘“(5) Voluntary relinquishment of a ticketed seat
due to overbooking or priority of other passengers.

“(6) Involuntary denial of boarding and forced re-
moval for whatever reason, including for safety and
security reasons.



§42301

‘“(b) FILING OF SUMMARIZED GUIDELINES.—Not later
than 90 days after each air carrier submits its guide-
lines to the Secretary under subsection (a), the air car-
rier shall make available such 1-page document in a
prominent location on its website.”

[For definition of ‘‘covered air carrier’ as used in sec-
tion 429 of Pub. L. 115-254, set out above, see section 401
of Pub. L. 115-254, set out as a Definitions of Terms in
Pub. L. 115-254 note under section 40101 of this title.]

MINIMUM DIMENSIONS FOR PASSENGER SEATS

Pub. L. 115-254, div. B, title V, §577, Oct. 5, 2018, 132
Stat. 3394, provided that:

‘“(a) IN GENERAL.—Not later than 1 year after the
date of enactment of this Act [Oct. 5, 2018], and after
providing notice and an opportunity for comment, the
Administrator of the Federal Aviation Administration
shall issue regulations that establish minimum dimen-
sions for passenger seats on aircraft operated by air
carriers in interstate air transportation or intrastate
air transportation, including minimums for seat pitch,
width, and length, and that are necessary for the safety
of passengers.

‘“(b) DEFINITIONS.—The definitions contained in sec-
tion 40102(a) of title 49, United States Code, apply to
this section.”

FAMILY SEATING

Pub. L. 114-190, title II, §2309, July 15, 2016, 130 Stat.
648, provided that:

‘“(a) IN GENERAL.—Not later than 1 year after the
date of enactment of this Act [July 15, 2016], the Sec-
retary of Transportation shall review and, if appro-
priate, establish a policy directing all air carriers pro-
viding scheduled passenger interstate or intrastate air
transportation to establish policies that enable a child,
who is age 13 or under on the date an applicable flight
is scheduled to occur, to be seated in a seat adjacent to
the seat of an accompanying family member over the
age of 13, to the maximum extent practicable and at no
additional cost, except when assignment to an adjacent
seat would require an upgrade to another cabin class or
a seat with extra legroom or seat pitch for which addi-
tional payment is normally required.

“(b) EFFECT ON AIRLINE BOARDING AND SEATING POLI-
CIES.—When considering any new policy under this sec-
tion, the Secretary shall consider the traditional seat-
ing and boarding policies of air carriers providing
scheduled passenger interstate or intrastate air trans-
portation and whether those policies generally allow
families to sit together.

‘‘(c) STATUTORY CONSTRUCTION.—Notwithstanding the
requirement in subsection (a), nothing in this section
may be construed to allow the Secretary to impose a
significant change in the overall seating or boarding
policy of an air carrier providing scheduled passenger
interstate or intrastate air transportation that has an
open or flexible seating policy in place that generally
allows adjacent family seating as described in sub-
section (a).”

ESTABLISHMENT OF ADVISORY COMMITTEE FOR AVIATION
CONSUMER PROTECTION

Pub. L. 112-95, title IV, §411, Feb. 14, 2012, 126 Stat. 88,
as amended by Pub. L. 114-55, title I, §102(i), Sept. 30,
2015, 129 Stat. 523; Pub. L. 114-141, title I, §102(g), Mar.
30, 2016, 130 Stat. 323; Pub. L. 114-190, title I, §1102(j),
July 15, 2016, 130 Stat. 618; Pub. L. 11563, title I, §102(i),
Sept. 29, 2017, 131 Stat. 1170; Pub. L. 115-141, div. M, title
I, §102(g), Mar. 23, 2018, 132 Stat. 1046; Pub. L. 115-254,
div. B, title IV, §415, Oct. 5, 2018, 132 Stat. 3333, provided
that:

‘“(a) IN GENERAL.—The Secretary of Transportation
shall establish an advisory committee for aviation con-
sumer protection to advise the Secretary in carrying
out activities relating to airline customer service im-
provements.

““(b) MEMBERSHIP.—The Secretary shall appoint the
members of the advisory committee, which shall be
comprised of one representative each of—
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‘(1) air carriers;

‘(2) airport operators;

‘(3) State or local governments with expertise in
consumer protection matters; and

‘“(4) nonprofit public interest groups with expertise
in consumer protection matters.

‘“(c) VACANCIES.—A vacancy in the advisory com-
mittee shall be filled in the manner in which the origi-
nal appointment was made.

‘“(d) TRAVEL EXPENSES.—Members of the advisory
committee shall serve without pay but shall receive
travel expenses, including per diem in lieu of subsist-
ence, in accordance with subchapter I of chapter 57 of
title 5, United States Code.

‘‘(e) CHAIRPERSON.—The Secretary shall designate,
from among the individuals appointed under subsection
(b), an individual to serve as chairperson of the advi-
sory committee.

‘“(f) DUTIES.—The duties of the advisory committee
shall include—

‘(1) evaluating existing aviation consumer protec-
tion programs and providing recommendations for
the improvement of such programs, if needed; and

‘“(2) providing recommendations for establishing
additional aviation consumer protection programs, if
needed.

‘“(g) REPORT TO CONGRESS.—Not later than February
of each of the first 2 calendar years beginning after
the date of enactment of this Act [Feb. 14, 2012], the
Secretary shall transmit to Congress a report con-
taining—
‘(1) the recommendations made by the advisory
committee during the preceding calendar year; and
“(2) an explanation of how the Secretary has imple-
mented each recommendation and, for each rec-
ommendation not implemented, the Secretary’s rea-
son for not implementing the recommendation.

‘“(h) TERMINATION.—The advisory committee estab-
lished under this section shall terminate on September
30, 2023.”

DISCLOSURE OF SEAT DIMENSIONS TO FACILITATE THE
USE OF CHILD SAFETY SEATS ON AIRCRAFT

Pub. L. 112-95, title IV, §412, Feb. 14, 2012, 126 Stat. 89,
provided that: ‘‘Not later than 1 year after the date of
enactment of this Act [Feb. 14, 2012], the Administrator
of the Federal Aviation Administration shall initiate a
rulemaking to require each air carrier operating under
part 121 of title 14, Code of Federal Regulations, to post
on the Internet Web site of the air carrier the max-
imum dimensions of a child safety seat that can be
used on each aircraft operated by the air carrier to en-
able passengers to determine which child safety seats
can be used on those aircraft.”

=

§42301. Emergency contingency plans

(a) SUBMISSION OF AIR CARRIER AND AIRPORT
PLANS.—Not later than 90 days after the date of
enactment of this section, each of the following
air carriers and airport operators shall submit
to the Secretary of Transportation for review
and approval an emergency contingency plan in
accordance with the requirements of this sec-
tion:

(1) An air carrier providing covered air
transportation at a commercial airport.

(2) An operator of a commercial airport.

(3) An operator of an airport used by an air
carrier described in paragraph (1) for diver-
sions.

(b) AIR CARRIER PLANS.—

(1) PLANS FOR INDIVIDUAL AIRPORTS.—An air
carrier shall submit an emergency contin-
gency plan under subsection (a) for—

(A) each airport at which the carrier pro-
vides covered air transportation; and
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(B) each airport at which the carrier has
flights for which the carrier has primary re-
sponsibility for inventory control.

(2) CONTENTS.—An emergency contingency
plan submitted by an air carrier for an airport
under subsection (a) shall contain a descrip-
tion of how the carrier will—

(A) provide adequate food, potable water,
restroom facilities, comfortable cabin tem-
peratures, and access to medical treatment
for passengers onboard an aircraft at the air-
port when the departure of a flight is de-
layed or the disembarkation of passengers is
delayed;

(B) share facilities and make gates avail-
able at the airport in an emergency; and

(C) allow passengers to deplane following
an excessive tarmac delay in accordance
with paragraph (3).

(3) DEPLANING FOLLOWING AN EXCESSIVE
TARMAC DELAY.—For purposes of paragraph
(2)(C), an emergency contingency plan sub-
mitted by an air carrier under subsection (a)
shall incorporate the following requirements:

(A) A passenger shall have the option to
deplane an aircraft and return to the airport
terminal when there is an excessive tarmac
delay.

(B) The option described in subparagraph
(A) shall be offered to a passenger even if a
flight in covered air transportation is di-
verted to a commercial airport other than
the originally scheduled airport.

(C) In providing the option described in
subparagraph (A), the air carrier shall begin
to return the aircraft to a suitable disem-
barkation point—

(i) in the case of a flight in interstate air
transportation, not later than 3 hours
after the main aircraft door is closed in
preparation for departure; and

(ii) in the case of a flight in foreign air
transportation, not later than 4 hours
after the main aircraft door is closed in
preparation for departure.

(D) Notwithstanding the requirements de-
scribed in subparagraphs (A), (B), and (C), a
passenger shall not have an option to
deplane an aircraft and return to the airport
terminal in the case of an excessive tarmac
delay if—

(i) an air traffic controller with author-
ity over the aircraft advises the pilot in
command that permitting a passenger to
deplane would significantly disrupt airport
operations; or

(ii) the pilot in command determines
that permitting a passenger to deplane
would jeopardize passenger safety or secu-
rity.

(c) AIRPORT PLANS.—An emergency contin-
gency plan submitted by an airport operator
under subsection (a) shall contain a description
of how the operator, to the maximum extent
practicable, will—

(1) provide for the deplanement of passengers
following excessive tarmac delays;

(2) provide for the sharing of facilities and
make gates available at the airport in an
emergency; and
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(3) provide a sterile area following excessive
tarmac delays for passengers who have not yet
cleared United States Customs and Border
Protection.

(d) UPDATES.—

(1) AIR CARRIERS.—An air carrier shall up-
date each emergency contingency plan sub-
mitted by the carrier under subsection (a)
every 3 years and submit the update to the
Secretary for review and approval.

(2) AIRPORTS.—An airport operator shall up-
date each emergency contingency plan sub-
mitted by the operator under subsection (a)
every 5 years and submit the update to the
Secretary for review and approval.

(e) APPROVAL.—

(1) IN GENERAL.—Not later than 60 days after
the date of the receipt of an emergency con-
tingency plan submitted under subsection (a)
or an update submitted under subsection (d),
the Secretary shall review and approve or, if
necessary, require modifications to the plan or
update to ensure that the plan or update will
effectively address emergencies and provide
for the health and safety of passengers.

(2) FAILURE TO APPROVE OR REQUIRE MODI-
FICATIONS.—If the Secretary fails to approve or
require modifications to a plan or update
under paragraph (1) within the timeframe
specified in that paragraph, the plan or update
shall be deemed to be approved.

(3) ADHERENCE REQUIRED.—AnN air carrier or
airport operator shall adhere to an emergency
contingency plan of the carrier or operator ap-
proved under this section.

(f) MINIMUM STANDARDS.—The Secretary shall
establish, as necessary or desirable, minimum
standards for elements in an emergency contin-
gency plan required to be submitted under this
section.

(g) PUBLIC ACCESS.—An air carrier or airport
operator required to submit an emergency con-
tingency plan under this section shall ensure
public access to the plan after its approval
under this section on the Internet Web site of
the carrier or operator or by such other means
as determined by the Secretary.

(h) REPORTS.—Not later than 30 days after any
flight experiences an excessive tarmac delay,
the air carrier responsible for such flight shall
submit a written description of the incident and
its resolution to the Aviation Consumer Protec-
tion Division of the Department of Transpor-
tation.

(i) DEFINITIONS.—In this section, the following
definitions apply:

(1) COMMERCIAL AIRPORT.—The term ‘‘com-
mercial airport’” means a large hub, medium
hub, small hub, or nonhub airport.

(2) COVERED AIR TRANSPORTATION.—The term
‘“‘covered air transportation’ means scheduled
or public charter passenger air transportation
provided by an air carrier that operates an air-
craft that as originally designed has a pas-
senger capacity of 30 or more seats.

(3) TARMAC DELAY.—The term ‘‘tarmac
delay’” means the period during which pas-
sengers are on board an aircraft on the
tarmac—

(A) awaiting takeoff after the aircraft
doors have been closed or after passengers
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have been boarded if the passengers have not
been advised they are free to deplane; or

(B) awaiting deplaning after the aircraft
has landed.

(4) EXCESSIVE TARMAC DELAY.—The term ‘‘ex-
cessive tarmac delay’” means a tarmac delay
of more than—

(A) 3 hours for a flight in interstate air
transportation; or

(B) 4 hours for a flight in foreign air trans-
portation.

(Added Pub. L. 112-95, title IV, §415(a), Feb. 14,
2012, 126 Stat. 93; amended Pub. L. 114-190, title
II, §2308(a), (b), July 15, 2016, 130 Stat. 648.)

Editorial Notes
REFERENCES IN TEXT

The date of enactment of this section, referred to in
subsec. (a), is the date of enactment of Pub. L. 112-95,
which was approved Feb. 14, 2012.

AMENDMENTS

2016—Subsec. (b)(3)(C). Pub. L. 114-190, §2308(a)(2),
added subpar. (C). Former subpar. (C) redesignated (D).

Subsec. (b)(3)(D). Pub. L. 114-190, §2308(a)(1), (3), re-
designated subpar. (C) as (D) and substituted ‘‘subpara-
graphs (A), (B), and (C)” for ‘‘subparagraphs (A) and
(B)”’ in introductory provisions.

Subsec. (i)(4). Pub. L. 114-190, §2308(b), amended par.
(4) generally. Prior to amendment, text read as follows:
“The term ‘excessive tarmac delay’ means a tarmac
delay that lasts for a length of time, as determined by
the Secretary.”

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Pub. L. 112-95, title IV, §415(c), Feb. 14, 2012, 126 Stat.
96, provided that: ‘‘Except as otherwise provided, the
requirements of chapter 423 of title 49, United States
Code, as added by this section, shall begin to apply 60
days after the date of enactment of this Act [Feb. 14,
2012].”

REGULATIONS

Pub. L. 114-190, title II, §2308(c), July 15, 2016, 130
Stat. 648, provided that: ‘“Not later than 90 days after
the date of enactment of this section [July 15, 2016], the
Secretary of Transportation shall issue regulations and
take other actions necessary to carry out the amend-
ments made by this section [amending this section].”

§42302. Consumer complaints

(a) IN GENERAL.—The Secretary of Transpor-
tation shall establish a consumer complaints
toll-free hotline telephone number for the use of
passengers in air transportation (including
transportation by air ambulance (as defined by
the Secretary of Transportation)) and shall take
actions to notify the public of—

(1) that telephone number; and
(2) the Internet Web site of the Aviation

Consumer Protection Division of the Depart-

ment of Transportation.

(b) NOTICE TO PASSENGERS ON THE INTERNET.—
An air carrier or foreign air carrier providing
scheduled air transportation using any aircraft
that as originally designed has a passenger ca-
pacity of 30 or more passenger seats shall in-
clude on the Internet Web site of the carrier—

(1) the hotline telephone number established

under subsection (a);
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(2) the e-mail address, telephone number,
and mailing address of the air carrier for the
submission of complaints by passengers about
air travel service problems; and

(3) the Internet Web site and mailing address
of the Aviation Consumer Protection Division
of the Department of Transportation for the
submission of complaints by passengers about
air travel service problems.

(c) NOTICE TO PASSENGERS ON BOARDING DOCU-
MENTATION.—Each air carrier and foreign air
carrier shall include the hotline telephone num-
ber established under subsection (a) on—

(1) prominently displayed signs of the car-
rier at the airport ticket counters in the
United States where the carrier operates; and

(2) any electronic confirmation of the pur-
chase of a passenger ticket for air transpor-
tation issued by the carrier.

(d) USE OF NEW TECHNOLOGIES.—The Secretary
shall periodically evaluate the benefits of using
mobile phone applications or other widely used
technologies to provide new means for air pas-
sengers to communicate complaints in addition
to the telephone number established under sub-
section (a) and shall provide such new means as
the Secretary determines appropriate.

(e) AIR AMBULANCE PROVIDERS.—Each air am-
bulance provider shall include the hotline tele-
phone number, link to the Internet website es-
tablished under subsection (a), and contact in-
formation for the Aviation Consumer Advocate
established under section 4251 on—

(1) any invoice, bill, or other communication
provided to a passenger or customer of the
provider; and

(2) its Internet Web site, and any related mo-
bile device application.

(Added Pub. L. 112-95, title IV, §415(a), Feb. 14,
2012, 126 Stat. 95; amended Pub. L. 115-254, div. B,
title IV, §§405, 419(a), 423(a), Oct. 5, 2018, 132 Stat.
3329, 3336, 3337.)

Editorial Notes
REFERENCES IN TEXT

Section 425, referred to in subsec. (e), is probably a
reference to section 425 of Pub. L. 115-254 but should be
a reference to section 424 of Pub. L. 115-254, which is set
out as a note below and relates to the establishment of
an Aviation Consumer Advocate. There is no section
425 of this title, and section 425 of Pub. L. 115-254, which
is set out as a note preceding section 42301 of this title,
relates to prohibition of denial of boarding for certain
revenue passengers.

AMENDMENTS

2018—Subsec. (a). Pub. L. 115254, §419(a)(1), inserted
‘‘(including transportation by air ambulance (as de-
fined by the Secretary of Transportation))” after ‘‘air
transportation’ in introductory provisions.

Subsec. (c). Pub. L. 115-254, §423(a)(1), substituted
“Each air carrier and foreign air carrier’” for ‘““‘An air
carrier or foreign air carrier providing scheduled air
transportation using any aircraft that as originally de-
signed has a passenger capacity of 30 or more passenger
seats’ in introductory provisions.

Subsec. (c)(1). Pub. L. 115-254, §423(a)(2), substituted
‘“‘carrier operates’ for ‘‘air carrier operates’.

Subsec. (¢)(2). Pub. L. 115-254, §423(a)(3), substituted
“carrier” for ‘‘air carrier”.

1See References in Text note below.
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Subsec. (d). Pub. L. 115254, §405, added subsec. (d).
Subsec. (e). Pub. L. 115-254, §419(a)(2), added subsec.

(e).

Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Requirements of this section to begin to apply 60
days after Feb. 14, 2012, except as otherwise provided,
see section 415(c) of Pub. L. 112-95, set out as a note
under section 42301 of this title.

RULEMAKING

Pub. L. 115-254, div. B, title IV, §423(b), Oct. 5, 2018,
132 Stat. 3337, provided that: ‘‘Not later than 1 year
after the date of enactment of this Act [Oct. 5, 2018],
the Secretary of Transportation shall promulgate regu-
lations to implement the requirements of section 42302
of title 49, United States Code, as amended by this
Act.”

AVIATION CONSUMER ADVOCATE

Pub. L. 115254, div. B, title IV, §424, Oct. 5, 2018, 132
Stat. 3337, provided that:

‘‘(a) IN GENERAL.—The Secretary of Transportation
shall review aviation consumer complaints received
that allege a violation of law and, as appropriate, pur-
sue enforcement or corrective actions that would be in
the public interest.

‘“(b) CONSIDERATIONS.—In considering which cases to
pursue for enforcement or corrective action under sub-
section (a), the Secretary shall consider—

‘(1) the Air Carrier Access Act of 1986 (Public Law
99-435; 100 Stat. 1080);

‘“(2) unfair and deceptive practices by air carriers
(including air ambulance operators), foreign air car-
riers, and ticket agents;

‘“(3) the terms and conditions agreed to between
passengers and air carriers (including air ambulance
operators), foreign air carriers, or ticket agents;

‘“(4) aviation consumer protection and tarmac delay
contingency planning requirements for both airports
and airlines;

‘(5) protection of air ambulance consumers; and

‘(6) any other applicable law.

““(c) AVIATION CONSUMER ADVOCATE.—

‘(1) IN GENERAL.—Within the Aviation Consumer
Protection Division of the Department of Transpor-
tation, there shall be an Aviation Consumer Advo-
cate.

‘(2) FUNCTIONS.—The Aviation Consumer Advocate
shall—

““(A) assist consumers in resolving carrier service
complaints filed with the Aviation Consumer Pro-
tection Division;

‘“(B) review the resolution by the Department of
Transportation of carrier service complaints;

‘(C) identify and recommend actions the Depart-
ment can take to improve the enforcement of avia-
tion consumer protection rules, protection of air
ambulance consumers, and resolution of carrier
service complaints; and

‘(D) identify and recommend regulations and
policies that can be amended to more effectively re-
solve carrier service complaints.

“(d) ANNUAL REPORTS.—The Secretary, through the
Aviation Consumer Advocate, shall submit to the ap-
propriate committees of Congress [Committee on Com-
merce, Science, and Transportation of the Senate and
Committee on Transportation and Infrastructure of the
House of Representatives] an annual report summa-
rizing the following:

‘(1) The total number of annual complaints re-
ceived by the Department, including the number of
complaints by the name of each air carrier and for-
eign air carrier.

‘(2) The total number of annual complaints by cat-
egory of complaint.

‘(3) The number of complaints referred in the pre-
ceding year for enforcement or corrective action by
the Department.
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‘“(4) Any recommendations under paragraphs (2)(C)

and (2)(D) of subsection (c).

‘“(5) Such other data as the Aviation Consumer Ad-
vocate considers appropriate.

‘‘(e) SUNSET ON REPORTING REQUIREMENT.—The re-
porting requirement of subsection (d) shall terminate
on September 30, 2023.”

[For definition of ‘‘ticket agent’ as used in section
424 of Pub. L. 115-254, set out above, see section 401 of
Pub. L. 115-254, set out as a Definitions of Terms in
Pub. L. 115-254 note under section 40101 of this title.]

DOT AIRLINE CONSUMER COMPLAINT INVESTIGATIONS

Pub. L. 112-95, title IV, §408, Feb. 14, 2012, 126 Stat. 87,
provided that: ‘“The Secretary of Transportation may
investigate consumer complaints regarding—

‘(1) flight cancellations;

‘(2) compliance with Federal regulations con-
cerning overbooking seats on flights;

““(3) lost, damaged, or delayed baggage, and difficul-
ties with related airline claims procedures;

‘“(4) problems in obtaining refunds for unused or
lost tickets or fare adjustments;

‘“(6) incorrect or incomplete information about
fares, discount fare conditions and availability, over-
charges, and fare increases;

‘“(6) the rights of passengers who hold frequent flyer
miles or equivalent redeemable awards earned
through customer-loyalty programs; and

“(T) deceptive or misleading advertising.”

§42303. Use of insecticides in passenger aircraft

(a) INFORMATION TO BE PROVIDED ON THE
INTERNET.—The Secretary of Transportation
shall establish, and make available to the gen-
eral public, an Internet Web site that contains a
listing of countries that may require an air car-
rier or foreign air carrier to treat an aircraft
passenger cabin with insecticides prior to a
flight in foreign air transportation to that coun-
try or to apply an aerosol insecticide in an air-
craft cabin used for such a flight when the cabin
is occupied with passengers.

(b) REQUIRED DISCLOSURES.—An air carrier,
foreign air carrier, or ticket agent selling, in the
United States, a ticket for a flight in foreign air
transportation to a country listed on the inter-
net website established under subsection (a)
shall—

(1) disclose, on its own internet website or
through other means, that the destination
country may require the air carrier or foreign
air carrier to treat an aircraft passenger cabin
with insecticides prior to the flight or to apply
an aerosol insecticide in an aircraft cabin used
for such a flight when the cabin is occupied
with passengers; and

(2) refer the purchaser of the ticket to the
internet website established under subsection
(a) for additional information.

(Added Pub. L. 112-95, title IV, §415(a), Feb. 14,
2012, 126 Stat. 95; amended Pub. L. 115-254, div. B,
title IV, §404, Oct. 5, 2018, 132 Stat. 3329.)

Editorial Notes
AMENDMENTS

2018—Subsec. (b). Pub. L. 115-254 amended subsec. (b)
generally. Prior to amendment, text read as follows:
““An air carrier, foreign air carrier, or ticket agent sell-
ing, in the United States, a ticket for a flight in foreign
air transportation to a country listed on the Internet
Web site established under subsection (a) shall refer the
purchaser of the ticket to the Internet Web site estab-
lished under subsection (a) for additional information.”’
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Statutory Notes and Related Subsidiaries
EFFECTIVE DATE

Requirements of this section to begin to apply 60
days after Feb. 14, 2012, except as otherwise provided,
see section 415(c) of Pub. L. 112-95, set out as a note
under section 42301 of this title.

§42304. Widespread disruptions

(a) GENERAL REQUIREMENTS.—In the event of a
widespread disruption, a covered air carrier
shall immediately publish, via a prominent link
on the air carrier’s public internet website, a
clear statement indicating whether, with re-
spect to a passenger of the air carrier whose
travel is interrupted as a result of the wide-
spread disruption, the air carrier will—

(1) provide for hotel accommodations;

(2) arrange for ground transportation;

(3) provide meal vouchers;

(4) arrange for air transportation on another
air carrier or foreign air carrier to the pas-
senger’s destination; and

() provide for sleeping facilities inside the
airport terminal.

(b) DEFINITIONS.—In this section, the following
definitions apply:

(1) WIDESPREAD DISRUPTION.—The term
“‘widespread disruption” means, with respect
to a covered air carrier, the interruption of all
or the overwhelming majority of the air car-
rier’s systemwide flight operations, including
flight delays and cancellations, as the result
of the failure of 1 or more computer systems
or computer networks of the air carrier.

(2) COVERED AIR CARRIER.—The term ‘‘cov-
ered air carrier’” means an air carrier that
provides scheduled passenger air transpor-
tation by operating an aircraft that as origi-
nally designed has a passenger capacity of 30
or more seats.

(c) SAVINGS PROVISION.—Nothing in this sec-
tion may be construed to modify, abridge, or re-
peal any obligation of an air carrier under sec-
tion 42301.

(Added Pub. L. 115-254, div. B, title IV, §428(a),
Oct. 5, 2018, 132 Stat. 3341.)

SUBPART III—SAFETY

CHAPTER 441—REGISTRATION AND
RECORDATION OF AIRCRAFT

Sec.

44101. Operation of aircraft.

44102. Registration requirements.

44103. Registration of aircraft.

44104. Registration of aircraft components and deal-
ers’ certificates of registration.

44105. Suspension and revocation of aircraft certifi-
cates.

44106. Revocation of aircraft certificates for con-
trolled substance violations.

44107. Recordation of conveyances, leases, and secu-
rity instruments.

44108. Validity of conveyances, leases, and security
instruments.

44109. Reporting transfer of ownership.

44110. Information about aircraft ownership and
rights.

44111. Modifications in registration and recordation

system for aircraft not providing air trans-
portation.
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Sec.
44112. Limitation of liability.
44113. Definitions.

Editorial Notes
AMENDMENTS

2004—Pub. L. 108-297, §6(b), Aug. 9, 2004, 118 Stat. 1097,
added item 44113.

§44101. Operation of aircraft

(a) REGISTRATION REQUIREMENT.—Except as
provided in subsection (b) of this section, a per-
son may operate an aircraft only when the air-
craft is registered under section 44103 of this
title.

(b) EXCEPTIONS.—A person may operate an air-
craft in the United States that is not reg-
istered—

(1) when authorized under section 40103(d) or
41703 of this title;

(2) when it is an aircraft of the national de-
fense forces of the United States and is identi-
fied in a way satisfactory to the Adminis-
trator of the Federal Aviation Administration;
and

(3) for a reasonable period of time after a
transfer of ownership, under regulations pre-
scribed by the Administrator.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat.
1161.)

HISTORICAL AND REVISION NOTES

Revised

Source (U.S. Code) Source (Statutes at Large)

Section
44101(a) ...... 49 App.:1401(a) (1st Aug. 23, 1958, Pub. L. 85-726,
sentence words §501(a), 72 Stat. 771.
before proviso less
words between pa-
rentheses).
44101(b) ...... 49 App.:1401(a) (1st

sentence words
between paren-
theses, proviso,
last sentence).

49 App.:1655(c)(1). Oct. 15, 1966, Pub. L. 89-670,
§6(c)(1), 80 Stat. 938; Jan.
12, 1983, Pub. L. 97-449,
§7(b), 96 Stat. 2444.

In this section, the word ‘‘navigate’” is omitted as
being included in the definition of ‘‘operate aircraft’ in
section 40102(a) of the revised title.

In subsection (a), the words ‘“‘Except as provided in
subsection (b) of this section’ are added for clarity.
The words ‘‘a person may . . . an aircraft only when the
aircraft is registered under section 44103 of this title”’
are substituted for ‘It shall be unlawful . . . any air-
craft eligible for registration if such aircraft is not reg-
istered by its owner as provided in this section, or . . .
any aircraft not eligible for registration’ for clarity
and to eliminate unnecessary words.

In subsection (b), before clause (1), the words ‘‘A per-
son may operate an aircraft in the United States that
is not registered” are substituted for ‘‘may be operated
and navigated without being so registered” and ‘‘may

. permit the operation and navigation of aircraft
without registration” for clarity. In clause (2), the
words ‘‘identified in a way’’ are substituted for ‘‘identi-
fied, by the agency having jurisdiction over them, in a
manner’”’ to eliminate unnecessary words.

Statutory Notes and Related Subsidiaries

EFFECTIVE DATE OF 2004 AMENDMENT

Pub. L. 108297, §7, Aug. 9, 2004, 118 Stat. 1097, pro-
vided that: ‘“This Act [see Short Title of 2004 Amend-
ment note set out under section 40101 of this title], in-
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