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I hereby delegate to you the reporting requirement 

contained in section 406 of Public Law 104–6 [set out 

above]. You are authorized and requested to report this 

certification immediately to the Speaker of the House 

and appropriate congressional committees, as defined 

in section 407 of Public Law 104–6 [set out above]. 

I also hereby delegate to you the reporting require-

ment contained in section 403 of Public Law 104–6 [set 

out above]. 

You are authorized and directed to publish this 

memorandum in the Federal Register. 

WILLIAM J. CLINTON.

Prior certifications were contained in the following: 

Memorandum of President of the United States, May 

17, 1995, 60 F.R. 27395. 

Memorandum of President of the United States, Apr. 

14, 1995, 60 F.R. 19485. 

§ 5303. Reserved coins and currencies of foreign 
countries 

An agency may use coins and currencies of a 
foreign country the United States Government 
holds that are or may be reserved for a specific 
program or activity of an agency. The agency 
shall reimburse the Treasury from appropria-
tions and shall replace the coins and currencies 
when they are needed for the program or activ-
ity for which they were reserved originally. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 994.)

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5303 ......... 31:938. Oct. 15, 1966, Pub. L. 89–677, 80 
Stat. 955. 

The word ‘‘Federal’’ is omitted as unnecessary be-

cause of the definition of ‘‘agency’’ in section 101 of the 

revised title. The words ‘‘coins and’’ and ‘‘Government’’ 

are added for consistency. The words ‘‘or set aside’’ and 

‘‘of the Government’’ are omitted as surplus. The words 

‘‘The agency shall reimburse . . . shall replace’’ are 

substituted for ‘‘except (1) that reimbursement shall be 

made . . . (2) . . . shall be replaced’’ for clarity. The 

words ‘‘applicable . . . of the agency concerned’’ are 

omitted as surplus. The words ‘‘program or activity’’ 

are substituted for ‘‘purpose’’ for clarity and consist-

ency. 

§ 5304. Regulations 

With the approval of the President, the Sec-
retary of the Treasury may prescribe regula-
tions—

(1) to carry out section 5301 of this title; and 
(2) the Secretary considers necessary to 

carry out section 5302 of this title. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 994.)

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5304 ......... 31:822. May 12, 1933, ch. 25, § 44, 48 
Stat. 53. 

31:822b. Jan. 30, 1934, ch. 6, § 11, 48 
Stat. 342. 

Before clause (1), the words ‘‘prescribe regulations’’ 

are substituted for ‘‘make and promulgate rules and 

regulations’’ in 31:822 and ‘‘issue . . . such rules and 

regulations’’ in 31:822b for consistency. In clause (1), 

the words ‘‘to carry out’’ are substituted for ‘‘covering 

any action taken or to be taken by the President 

under’’ in 31:822 to eliminate unnecessary words. In 

clause (2), the words ‘‘or proper’’ in 31:822b and ‘‘the 

purposes of’’ are omitted as surplus. Reference to 31:821 

is omitted as obsolete because silver is no longer 

coined. Reference to 31:824 is omitted as obsolete be-

cause 31:824 is executed and is not part of the revised 

title.

SUBCHAPTER II—RECORDS AND REPORTS 
ON MONETARY INSTRUMENTS TRANS-
ACTIONS 

§ 5311. Declaration of purpose 

It is the purpose of this subchapter (except 
section 5315) to—

(1) require certain reports or records that 
are highly useful in—

(A) criminal, tax, or regulatory investiga-
tions, risk assessments, or proceedings; or 

(B) intelligence or counterintelligence ac-
tivities, including analysis, to protect 
against terrorism;

(2) prevent the laundering of money and the 
financing of terrorism through the establish-
ment by financial institutions of reasonably 
designed risk-based programs to combat 
money laundering and the financing of ter-
rorism; 

(3) facilitate the tracking of money that has 
been sourced through criminal activity or is 
intended to promote criminal or terrorist ac-
tivity; 

(4) assess the money laundering, terrorism 
finance, tax evasion, and fraud risks to finan-
cial institutions, products, or services to—

(A) protect the financial system of the 
United States from criminal abuse; and 

(B) safeguard the national security of the 
United States; and

(5) establish appropriate frameworks for in-
formation sharing among financial institu-
tions, their agents and service providers, their 
regulatory authorities, associations of finan-
cial institutions, the Department of the Treas-
ury, and law enforcement authorities to iden-
tify, stop, and apprehend money launderers 
and those who finance terrorists. 

(Added Pub. L. 116–283, div. F, title LXI, § 6101(a), 
Jan. 1, 2021, 134 Stat. 4549.)

Editorial Notes 

PRIOR PROVISIONS 

A prior section 5311, Pub. L. 97–258, Sept. 13, 1982, 96 

Stat. 995; Pub. L. 107–56, title III, § 358(a), Oct. 26, 2001, 

115 Stat. 326, related to purpose of this subchapter, 

prior to repeal by Pub. L. 116–283, div. F, title LXI, 

§ 6101(a), Jan. 1, 2021, 134 Stat. 4549.

Statutory Notes and Related Subsidiaries 

SHORT TITLE 

This subchapter and chapter 21 (§ 1951 et seq.) of Title 

12, Banks and Banking, are each popularly known as 

the ‘‘Bank Secrecy Act’’. See Short Title note set out 

under section 1951 of Title 12. 

SEVERABILITY 

Pub. L. 116–283, div. F, title LXV, § 6511, Jan. 1, 2021, 

134 Stat. 4633, provided that: ‘‘If any provision of this 

division [see Tables for classification], an amendment 

made by this division, or the application of such provi-

sion or amendment to any person or circumstance is 

held to be unconstitutional, the remainder of this divi-
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sion, the amendments made by this division, and the 

application of the provisions of such to any person or 

circumstance shall not be affected thereby.’’

PURPOSES 

Pub. L. 116–283, div. F, § 6002, Jan. 1, 2021, 134 Stat. 

4547, provided that: ‘‘The purposes of this division [see 

Tables for classification] are—

‘‘(1) to improve coordination and information shar-

ing among the agencies tasked with administering 

anti-money laundering and countering the financing 

of terrorism requirements, the agencies that examine 

financial institutions for compliance with those re-

quirements, Federal law enforcement agencies, na-

tional security agencies, the intelligence community, 

and financial institutions; 

‘‘(2) to modernize anti-money laundering and coun-

tering the financing of terrorism laws to adapt the 

government and private sector response to new and 

emerging threats; 

‘‘(3) to encourage technological innovation and the 

adoption of new technology by financial institutions 

to more effectively counter money laundering and 

the financing of terrorism; 

‘‘(4) to reinforce that the anti-money laundering 

and countering the financing of terrorism policies, 

procedures, and controls of financial institutions 

shall be risk-based; 

‘‘(5) to establish uniform beneficial ownership infor-

mation reporting requirements to—

‘‘(A) improve transparency for national security, 

intelligence, and law enforcement agencies and fi-

nancial institutions concerning corporate struc-

tures and insight into the flow of illicit funds 

through those structures; 

‘‘(B) discourage the use of shell corporations as a 

tool to disguise and move illicit funds; 

‘‘(C) assist national security, intelligence, and 

law enforcement agencies with the pursuit of 

crimes; and 

‘‘(D) protect the national security of the United 

States; and 

‘‘(6) to establish a secure, nonpublic database at 

FinCEN [Financial Crimes Enforcement Network of 

the Department of the Treasury] for beneficial owner-

ship information.’’

[For definition of ‘‘financial institution’’ as used in 

section 6002 of Pub. L. 116–283, set out above, see section 

6003 of Pub. L. 116–283, set out below.] 

INTERAGENCY ANTI-MONEY LAUNDERING AND COUN-

TERING THE FINANCING OF TERRORISM PERSONNEL 

ROTATION PROGRAM 

Pub. L. 116–283, div. F, title LXI, § 6104, Jan. 1, 2021, 

134 Stat. 4555, provided that: ‘‘To promote greater effec-

tiveness and efficiency in combating money laundering, 

the financing of terrorism, proliferation financing, seri-

ous tax fraud, trafficking, sanctions evasion and other 

financial crimes, the Secretary [of the Treasury] shall 

maintain and accelerate efforts to strengthen anti-

money laundering and countering the financing of ter-

rorism efforts through a personnel rotation program 

between the Federal functional regulators and the De-

partment of Justice, the Federal Bureau of Investiga-

tion, the Department of Homeland Security, the De-

partment of Defense, and such other agencies as the 

Secretary determines are appropriate.’’

[For definition of ‘‘Federal functional regulator’’ as 

used in section 6104 of Pub. L. 116–283, set out above, see 

section 6003 of Pub. L. 116–283, set out below.] 

INTERNATIONAL COORDINATION 

Pub. L. 116–283, div. F, title LXI, § 6112(a), Jan. 1, 2021, 

134 Stat. 4564, provided that: ‘‘The Secretary [of the 

Treasury] shall work with foreign counterparts of the 

Secretary, including through bilateral contacts, the Fi-

nancial Action Task Force, the International Monetary 

Fund, the World Bank, the Egmont Group of Financial 

Intelligence Units, the Organisation for Economic Co-

operation and Development, the Basel Committee on 

Banking Supervision, and the United Nations, to pro-

mote stronger anti-money laundering frameworks and 

enforcement of anti-money laundering laws.’’

ANNUAL REPORTING REQUIREMENTS 

Pub. L. 116–283, div. F, title LXII, § 6201, Jan. 1, 2021, 

134 Stat. 4565, provided that: 
‘‘(a) ANNUAL REPORT.—Not later than 1 year after the 

date of enactment of this Act [Jan. 1, 2021], and annu-

ally thereafter, the Attorney General, in consultation 

with the Secretary [of the Treasury], Federal law en-

forcement agencies, the Director of National Intel-

ligence, Federal functional regulators, and the heads of 

other appropriate Federal agencies, shall submit to the 

Secretary a report that contains statistics, metrics, 

and other information on the use of data derived from 

financial institutions reporting under the Bank Se-

crecy Act (referred to in this subsection as the ‘re-

ported data’), including—
‘‘(1) the frequency with which the reported data 

contains actionable information that leads to—
‘‘(A) further procedures by law enforcement agen-

cies, including the use of a subpoena, warrant, or 

other legal process; or 
‘‘(B) actions taken by intelligence, national secu-

rity, or homeland security agencies; 
‘‘(2) calculations of the time between the date on 

which the reported data is reported and the date on 

which the reported data is used by law enforcement, 

intelligence, national security, or homeland security 

agencies, whether through the use of—
‘‘(A) a subpoena or warrant; or 
‘‘(B) other legal process or action; 

‘‘(3) an analysis of the transactions associated with 

the reported data, including whether—
‘‘(A) the suspicious accounts that are the subject 

of the reported data were held by legal entities or 

individuals; and 
‘‘(B) there are trends and patterns in cross-border 

transactions to certain countries; 
‘‘(4) the number of legal entities and individuals 

identified by the reported data; 
‘‘(5) information on the extent to which arrests, in-

dictments, convictions, criminal pleas, civil enforce-

ment or forfeiture actions, or actions by national se-

curity, intelligence, or homeland security agencies 

were related to the use of the reported data; and 
‘‘(6) data on the investigations carried out by State 

and Federal authorities resulting from the reported 

data. 
‘‘(b) REPORT.—Beginning with the fifth report sub-

mitted under subsection (a), and once every 5 years 

thereafter, that report shall include a section describ-

ing the use of data derived from reporting by financial 

institutions under the Bank Secrecy Act over the 5 

years preceding the date on which the report is sub-

mitted, which shall include a description of long-term 

trends and the use of long-term statistics, metrics, and 

other information. 
‘‘(c) TRENDS, PATTERNS, AND THREATS.—Each report 

required under subsection (a) and each section included 

under subsection (b) shall contain a description of ret-

rospective trends and emerging patterns and threats in 

money laundering and the financing of terrorism, in-

cluding national and regional trends, patterns, and 

threats relevant to the classes of financial institutions 

that the Attorney General determines appropriate. 
‘‘(d) USE OF REPORT INFORMATION.—The Secretary 

shall use the information reported under subsections 

(a), (b), and (c)—
‘‘(1) to help assess the usefulness of reporting under 

the Bank Secrecy Act to—
‘‘(A) criminal and civil law enforcement agencies; 
‘‘(B) intelligence, defense, and homeland security 

agencies; and 
‘‘(C) Federal functional regulators; 

‘‘(2) to enhance feedback and communications with 

financial institutions and other entities subject to re-

quirements under the Bank Secrecy Act, including by 
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providing more detail in the reports published and 

distributed under section 314(d) of the USA PATRIOT 

Act (31 U.S.C. 5311 note); 

‘‘(3) to assist FinCEN [Financial Crimes Enforce-

ment Network of Department of the Treasury] in con-

sidering revisions to the reporting requirements pro-

mulgated under section 314(d) of the USA PATRIOT 

Act (31 U.S.C. 5311 note); and 

‘‘(4) for any other purpose the Secretary determines 

is appropriate. 

‘‘(e) CONFIDENTIALITY.—Any information received by 

a financial institution under this section shall be sub-

ject to confidentiality requirements established by the 

Secretary.’’

[For definitions of terms used in section 6201 of Pub. 

L. 116–283, set out above, see section 6003 of Pub. L. 

116–283, set out below.] 

ESTABLISHMENT OF BANK SECRECY ACT INNOVATION 

OFFICERS 

Pub. L. 116–283, div. F, title LXII, § 6208, Jan. 1, 2021, 

134 Stat. 4573, provided that: 

‘‘(a) APPOINTMENT OF OFFICERS.—Not later than 1 

year after the effective date of the regulations promul-

gated under subsection (d) of section 310 of title 31, 

United States Code, as added by section 6103 of this di-

vision, an Innovation Officer shall be appointed within 

FinCEN [Financial Crimes Enforcement Network of De-

partment of the Treasury] and each Federal functional 

regulator. 

‘‘(b) INNOVATION OFFICER.—The Innovation Officer 

shall be appointed by, and report to, the Director of 

FinCEN or the head of the Federal functional regu-

lator, as applicable. 

‘‘(c) DUTIES.—Each Innovation Officer, in coordina-

tion with other Innovation Officers and the agencies of 

the Innovation Officers, shall—

‘‘(1) provide outreach to law enforcement agencies, 

State bank supervisors, financial institutions and as-

sociations of financial institutions, agents of finan-

cial institutions, and other persons (including service 

providers, vendors and technology companies) with 

respect to innovative methods, processes, and new 

technologies that may assist in compliance with the 

requirements of the Bank Secrecy Act; 

‘‘(2) provide technical assistance or guidance relat-

ing to the implementation of responsible innovation 

and new technology by financial institutions and as-

sociations of financial institutions, agents of finan-

cial institutions, and other persons (including service 

providers, vendors and technology companies), in a 

manner that complies with the requirements of the 

Bank Secrecy Act; 

‘‘(3) if appropriate, explore opportunities for public-

private partnerships; and 

‘‘(4) if appropriate, develop metrics of success.’’

[For definitions of terms used in section 6208 of Pub. 

L. 116–283, set out above, see section 6003 of Pub. L. 

116–283, set out below.] 

FINANCIAL CRIMES TECH SYMPOSIUM 

Pub. L. 116–283, div. F, title LXII, § 6211, Jan. 1, 2021, 

134 Stat. 4575, provided that: 

‘‘(a) PURPOSE.—The purposes of this section are to—

‘‘(1) promote greater international collaboration in 

the effort to prevent and detect financial crimes and 

suspicious activities; and 

‘‘(2) facilitate the investigation, development, and 

timely adoption of new technologies aimed at pre-

venting and detecting financial crimes and other il-

licit activities. 

‘‘(b) PERIODIC MEETINGS.—The Secretary [of the 

Treasury] shall, in coordination with the Sub-

committee on Innovation and Technology established 

under subsection (d) of section 1564 of the Annunzio-

Wylie Anti-Money Laundering Act, as added by section 

6207 of this division [section 1564(d) of title XV of Pub. 

L. 102–550, set out as a note below], periodically con-

vene a global anti-money laundering and financial 

crime symposium focused on how new technology can 

be used to more effectively combat financial crimes 

and other illicit activities. 
‘‘(c) ATTENDEES.—Attendees at each symposium con-

vened under this section shall include domestic and 

international financial regulators, senior executives 

from regulated firms, technology providers, representa-

tives from law enforcement and national security agen-

cies, academic and other experts, and other individuals 

that the Secretary determines are appropriate. 
‘‘(d) PANELS.—At each symposium convened under 

this section, the Secretary shall convene panels in 

order to review new technologies and permit attendees 

to demonstrate proof of concept. 
‘‘(e) IMPLEMENTATION AND REPORTS.—The Secretary 

shall, to the extent practicable and necessary, work to 

provide policy clarity, which may include providing re-

ports or guidance to stakeholders, regarding innovative 

technologies and practices presented at each sympo-

sium convened under this section, to the extent that 

those technologies and practices further the purposes 

of this section. 
‘‘(f) FINCEN BRIEFING.—Not later than 90 days after 

the date of enactment of this Act [Jan. 1, 2021], the Di-

rector of FinCEN [Financial Crimes Enforcement Net-

work of the Department of the Treasury] shall brief the 

Committee on Banking, Housing, and Urban Affairs of 

the Senate and the Committee on Financial Services of 

the House of Representatives on the use of emerging 

technologies, including—
‘‘(1) the status of implementation and internal use 

of emerging technologies, including artificial intel-

ligence, digital identity technologies, distributed 

ledger technologies, and other innovative tech-

nologies within FinCEN; 
‘‘(2) whether artificial intelligence, digital identity 

technologies, distributed ledger technologies, and 

other innovative technologies can be further lever-

aged to make data analysis by FinCEN more efficient 

and effective; 
‘‘(3) whether FinCEN could better use artificial in-

telligence, digital identity technologies, distributed 

ledger technologies, and other innovative tech-

nologies to—
‘‘(A) more actively analyze and disseminate the 

information FinCEN collects and stores to provide 

investigative leads to Federal, State, Tribal, and 

local law enforcement agencies and other Federal 

agencies; and 
‘‘(B) better support ongoing investigations by 

FinCEN when referring a case to the agencies de-

scribed in subparagraph (A); 
‘‘(4) with respect to each of paragraphs (1), (2), and 

(3), any best practices or significant concerns identi-

fied by the Director, and their applicability to artifi-

cial intelligence, digital identity technologies, dis-

tributed ledger technologies, and other innovative 

technologies with respect to United States efforts to 

combat money laundering and other forms of illicit 

finance; 
‘‘(5) any policy recommendations that could facili-

tate and improve communication and coordination 

between the private sector, FinCEN, and the agencies 

described in paragraph (3) through the implementa-

tion of innovative approaches to meet the obligations 

of the agencies under the Bank Secrecy Act and anti-

money laundering compliance; and 
‘‘(6) any other matter the Director determines is 

appropriate.’’
[For definition of ‘‘Bank Secrecy Act’’ as used in sec-

tion 6211 of Pub. L. 116–283, set out above, see section 

6003 of Pub. L. 116–283, set out below.] 

SUPERVISORY TEAM FOR ENCOURAGING INFORMATION 

SHARING AND PUBLIC-PRIVATE PARTNERSHIPS 

Pub. L. 116–283, div. F, title LXII, § 6214, Jan. 1, 2021, 

134 Stat. 4579, as amended by Pub. L. 117–81, div. F, title 

LXI, § 6106(a), Dec. 27, 2021, 135 Stat. 2387, provided that: 
‘‘(a) IN GENERAL.—The Secretary [of the Treasury] 

shall convene a supervisory team of relevant Federal 
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agencies, private sector experts in banking, national 

security, and law enforcement, and other stakeholders 

to examine strategies to increase cooperation between 

the public and private sectors for purposes of coun-

tering illicit finance, including proliferation finance 

and sanctions evasion. 

‘‘(b) MEETINGS.—The supervisory team convened 

under subsection (a) shall meet periodically to advise 

on strategies for the purposes of countering illicit fi-

nance, including proliferation finance and sanctions 

evasion. 

‘‘(c) FEDERAL ADVISORY COMMITTEE ACT.—The Fed-

eral Advisory Committee Act ([former] 5 U.S.C. App.) 

[see 5 U.S.C. 1001 et seq.] shall not apply to the super-

visory team convened under subsection (a) or to the ac-

tivities of the supervisory team.’’

REVIEW OF REGULATIONS AND GUIDANCE 

Pub. L. 116–283, div. F, title LXII, § 6216, Jan. 1, 2021, 

134 Stat. 4582, provided that: 

‘‘(a) IN GENERAL.—The Secretary [of the Treasury], in 

consultation with the Federal functional regulators, 

the Financial Institutions Examination Council, the 

Attorney General, Federal law enforcement agencies, 

the Director of National Intelligence, the Secretary of 

Homeland Security, and the Commissioner of Internal 

Revenue, shall—

‘‘(1) undertake a formal review of the regulations 

implementing the Bank Secrecy Act and guidance re-

lated to that Act—

‘‘(A) to ensure the Department of the Treasury 

provides, on a continuing basis, for appropriate 

safeguards to protect the financial system from 

threats, including money laundering and the fi-

nancing of terrorism and proliferation, to national 

security posed by various forms of financial crime; 

‘‘(B) to ensure that those provisions will continue 

to require certain reports or records that are highly 

useful in countering financial crime; and 

‘‘(C) to identify those regulations and guidance 

that—

‘‘(i) may be outdated, redundant, or otherwise 

do not promote a risk-based anti-money laun-

dering compliance and countering the financing 

of terrorism regime for financial institutions; or 

‘‘(ii) do not conform with the commitments of 

the United States to meet international stand-

ards to combat money laundering, financing of 

terrorism, serious tax fraud, or other financial 

crimes; and 

‘‘(2) make appropriate changes to the regulations 

and guidance described in paragraph (1) to improve, 

as appropriate, the efficiency of those provisions. 

‘‘(b) PUBLIC COMMENT.—The Secretary shall solicit 

public comment as part of the review required under 

subsection (a). 

‘‘(c) REPORT.—Not later than 1 year after the date of 

enactment of this Act [Jan. 1, 2021], the Secretary, in 

consultation with the Financial Institutions Examina-

tion Council, the Federal functional regulators, the At-

torney General, Federal law enforcement agencies, the 

Director of National Intelligence, the Secretary of 

Homeland Security, and the Commissioner of Internal 

Revenue, shall submit to Congress a report that con-

tains all findings and determinations made in carrying 

out the review required under subsection (a), including 

administrative or legislative recommendations.’’

[For definitions of ‘‘Federal functional regulator’’ 

and ‘‘Bank Secrecy Act’’ as used in section 6216 of Pub. 

L. 116–283, set out above, see section 6003 of Pub. L. 

116–283, set out below.] 

ESTABLISHMENT OF BANK SECRECY ACT INFORMATION 

SECURITY OFFICERS 

Pub. L. 116–283, div. F, title LXIII, § 6303, Jan. 1, 2021, 

134 Stat. 4585, provided that: 

‘‘(a) APPOINTMENT OF OFFICERS.—Not later than 1 

year after the effective date of the regulations promul-

gated under subsection (d) of section 310 of title 31, 

United States Code, as added by section 6103 of this di-

vision, a Bank Secrecy Act Information Security Offi-

cer shall be appointed, from among individuals with ex-

pertise in Federal information security or privacy laws 

or Bank Secrecy Act disclosure policies and proce-

dures—
‘‘(1) within each Federal functional regulator, by 

the head of the Federal functional regulator; 
‘‘(2) within FinCEN [Financial Crimes Enforcement 

Network of the Department of the Treasury], by the 

Director of FinCEN; and 
‘‘(3) within the Internal Revenue Service, by the 

Secretary. 
‘‘(b) DUTIES.—Each Bank Secrecy Act Information 

Security Officer shall, with respect to the applicable 

regulator, bureau, or Center within which the Officer is 

located—
‘‘(1) be consulted each time Bank Secrecy Act regu-

lations affecting information security or disclosure of 

Bank Secrecy Act information are developed or re-

viewed; 
‘‘(2) be consulted on information-sharing policies 

under the Bank Secrecy Act, including those that 

allow financial institutions to share information with 

each other and foreign affiliates, and those that allow 

Federal agencies to share with regulated entities; 
‘‘(3) be consulted on coordination and clarity be-

tween proposed Bank Secrecy Act regulations and in-

formation security and confidentiality requirements, 

including with respect to the reporting of suspicious 

transactions under section 5318(g) of title 31, United 

States Code; 
‘‘(4) be consulted on—

‘‘(A) the development of new technologies that 

may strengthen information security and compli-

ance with the Bank Secrecy Act; and 
‘‘(B) the protection of information collected by 

each Federal functional regulator under the Bank 

Secrecy Act; and 
‘‘(5) develop metrics of program success.’’

[For definitions of ‘‘Bank Secrecy Act’’ and ‘‘Federal 

functional regulator’’ as used in section 6303 of Pub. L. 

116–283, set out above, see section 6003 of Pub. L. 

116–283, set out below.] 

REVISED DUE DILIGENCE RULEMAKING 

Pub. L. 116–283, div. F, title LXIV, § 6403(d), Jan. 1, 

2021, 134 Stat. 4624, provided that: 
‘‘(1) IN GENERAL.—Not later than 1 year after the ef-

fective date of the regulations promulgated under sec-

tion 5336(b)(4) of title 31, United States Code, as added 

by subsection (a) of this section, the Secretary of the 

Treasury shall revise the final rule entitled ‘Customer 

Due Diligence Requirements for Financial Institutions’ 

(81 Fed. Reg. 29397 (May 11, 2016)) to—
‘‘(A) bring the rule into conformance with this divi-

sion [see Tables for classification] and the amend-

ments made by this division; 
‘‘(B) account for the access of financial institutions 

to beneficial ownership information filed by report-

ing companies under section 5336, and provided in the 

form and manner prescribed by the Secretary [of the 

Treasury], in order to confirm the beneficial owner-

ship information provided directly to the financial 

institutions to facilitate the compliance of those fi-

nancial institutions with anti-money laundering, 

countering the financing of terrorism, and customer 

due diligence requirements under applicable law; and 
‘‘(C) reduce any burdens on financial institutions 

and legal entity customers that are, in light of the 

enactment of this division and the amendments made 

by this division, unnecessary or duplicative. 
‘‘(2) CONFORMANCE.—

‘‘(A) IN GENERAL.—In carrying out paragraph (1), 

the Secretary of the Treasury shall rescind para-

graphs (b) through (j) of section 1010.230 of title 31, 

Code of Federal Regulations upon the effective date 

of the revised rule promulgated under this sub-

section. 
‘‘(B) RULE OF CONSTRUCTION.—Nothing in this sec-

tion may be construed to authorize the Secretary of 
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the Treasury to repeal the requirement that financial 

institutions identify and verify beneficial owners of 

legal entity customers under section 1010.230(a) of 

title 31, Code of Federal Regulations. 

‘‘(3) CONSIDERATIONS.—In fulfilling the requirements 

under this subsection, the Secretary of the Treasury 

shall consider—

‘‘(A) the use of risk-based principles for requiring 

reports of beneficial ownership information; 

‘‘(B) the degree of reliance by financial institutions 

on information provided by FinCEN [Financial 

Crimes Enforcement Network of the Department of 

the Treasury] for purposes of obtaining and updating 

beneficial ownership information; 

‘‘(C) strategies to improve the accuracy, complete-

ness, and timeliness of the beneficial ownership infor-

mation reported to the Secretary; and 

‘‘(D) any other matter that the Secretary deter-

mines is appropriate.’’

[For definition of ‘‘financial institution’’ as used in 

section 6403(d) of Pub. L. 116–283, set out above, see sec-

tion 6003 of Pub. L. 116–283, set out below.] 

STATEMENT OF POLICY 

Pub. L. 116–283, div. H, title XCVII, § 9712, Jan. 1, 2021, 

134 Stat. 4838, provided that: ‘‘It is the policy of the 

United States to—

‘‘(1) protect the United States financial sector from 

abuse by malign actors; and 

‘‘(2) use all available financial tools to counter ad-

versaries.’’

STORED VALUE 

Pub. L. 111–24, title V, § 503, May 22, 2009, 123 Stat. 

1756, provided that: 

‘‘(a) IN GENERAL.—Not later than 270 days after the 

date of enactment of this Act [May 22, 2009], the Sec-

retary of the Treasury, in consultation with the Sec-

retary of Homeland Security, shall issue regulations in 

final form implementing the Bank Secrecy Act [see 

Short Title note under section 1951 of Title 12, Banks 

and Banking], regarding the sale, issuance, redemption, 

or international transport of stored value, including 

stored value cards. 

‘‘(b) CONSIDERATION OF INTERNATIONAL TRANSPORT.—

Regulations under this section regarding international 

transport of stored value may include reporting re-

quirements pursuant to section 5316 of title 31, United 

States Code. 

‘‘(c) EMERGING METHODS FOR TRANSMITTAL AND STOR-

AGE IN ELECTRONIC FORM.—Regulations under this sec-

tion shall take into consideration current and future 

needs and methodologies for transmitting and storing 

value in electronic form.’’

IMPROVEMENT OF INTERNATIONAL STANDARDS AND 

COOPERATION TO FIGHT TERRORIST FINANCING 

Pub. L. 108–458, title VII, §§ 7701, 7702, 7704, Dec. 17, 

2004, 118 Stat. 3858–3860, provided that:

‘‘SEC. 7701. IMPROVING INTERNATIONAL STAND-

ARDS AND COOPERATION TO FIGHT TER-

RORIST FINANCING.

‘‘(a) FINDINGS.—Congress makes the following find-

ings: 

‘‘(1) The global war on terrorism and cutting off 

terrorist financing is a policy priority for the United 

States and its partners, working bilaterally and mul-

tilaterally through the United Nations, the United 

Nations Security Council and its committees, such as 

the 1267 and 1373 Committees, the Financial Action 

Task Force (FATF), and various international finan-

cial institutions, including the International Mone-

tary Fund (IMF), the International Bank for Recon-

struction and Development (IBRD), and the regional 

multilateral development banks, and other multilat-

eral fora. 

‘‘(2) The international financial community has be-

come engaged in the global fight against terrorist fi-

nancing. The Financial Action Task Force has fo-

cused on the new threat posed by terrorist financing 

to the international financial system, resulting in 

the establishment of the FATF’s Eight Special Rec-

ommendations on Terrorist Financing as the inter-

national standard on combating terrorist financing. 

The Group of Seven and the Group of Twenty Finance 

Ministers are developing action plans to curb the fi-

nancing of terror. In addition, other economic and re-

gional fora, such as the Asia-Pacific Economic Co-

operation (APEC) Forum, and the Western Hemi-

sphere Financial Ministers, have been used to mar-

shal political will and actions in support of com-

bating the financing of terrorism (CFT) standards. 
‘‘(3) FATF’s Forty Recommendations on Money 

Laundering and the Eight Special Recommendations 

on Terrorist Financing are the recognized global 

standards for fighting money laundering and terrorist 

financing. The FATF has engaged in an assessment 

process for jurisdictions based on their compliance 

with these standards. 
‘‘(4) In March 2004, the IMF and IBRD Boards agreed 

to make permanent a pilot program of collaboration 

with the FATF to assess global compliance with the 

FATF Forty Recommendations on Money Laundering 

and the Eight Special Recommendations on Terrorist 

Financing. As a result, anti-money laundering (AML) 

and combating the financing of terrorism (CFT) as-

sessments are now a regular part of their Financial 

Sector Assessment Program (FSAP) and Offshore Fi-

nancial Center assessments, which provide for a com-

prehensive analysis of the strength of a jurisdiction’s 

financial system. These reviews assess potential sys-

temic vulnerabilities, consider sectoral development 

needs and priorities, and review the state of imple-

mentation of and compliance with key financial 

codes and regulatory standards, among them the 

AML and CFT standards. 
‘‘(5) To date, 70 FSAPs have been conducted, with 

over 24 of those incorporating AML and CFT assess-

ments. The international financial institutions 

(IFIs), the FATF, and the FATF-style regional bodies 

together are expected to assess AML and CFT re-

gimes in up to 40 countries or jurisdictions per year. 

This will help countries and jurisdictions identify de-

ficiencies in their AML and CFT regimes and help 

focus technical assistance efforts. 
‘‘(6) Technical assistance programs from the United 

States and other nations, coordinated with the De-

partment of State and other departments and agen-

cies, are playing an important role in helping coun-

tries and jurisdictions address shortcomings in their 

AML and CFT regimes and bringing their regimes 

into conformity with international standards. Train-

ing is coordinated within the United States Govern-

ment, which leverages multilateral organizations and 

bodies and international financial institutions to 

internationalize the conveyance of technical assist-

ance. 
‘‘(7) In fulfilling its duties in advancing incorpora-

tion of AML and CFT standards into the IFIs as part 

of the IFIs’ work on protecting the integrity of the 

international monetary system, the Department of 

the Treasury, under the guidance of the Secretary of 

the Treasury, has effectively brought together all of 

the key United States Government agencies. In par-

ticular, United States Government agencies continue 

to work together to foster broad support for this im-

portant undertaking in various multilateral fora, and 

United States Government agencies recognize the 

need for close coordination and communication with-

in our own Government. 
‘‘(b) SENSE OF CONGRESS REGARDING SUCCESS IN MUL-

TILATERAL ORGANIZATIONS.—It is the sense of Congress 

that the Secretary of the Treasury should continue to 

promote the dissemination of international AML and 

CFT standards, and to press for full implementation of 

the FATF 40 + 8 Recommendations by all countries in 

order to curb financial risks and hinder terrorist fi-

nancing around the globe. The efforts of the Secretary 
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in this regard should include, where necessary or appro-

priate, multilateral action against countries whose 

counter-money laundering regimes and efforts against 

the financing of terrorism fall below recognized inter-

national standards.

‘‘SEC. 7702. DEFINITIONS.

‘‘In this subtitle [subtitle G (§§ 7701–7704) of title VII 

of Pub. L. 108–458, amending sections 262o–2 and 262r–4 

of Title 22, Foreign Relations and Intercourse]—

‘‘(1) the term ‘international financial institutions’ 

has the same meaning as in section 1701(c)(2) of the 

International Financial Institutions Act [22 U.S.C. 

262r(c)(2)]; 

‘‘(2) the term ‘Financial Action Task Force’ means 

the international policy-making and standard-setting 

body dedicated to combating money laundering and 

terrorist financing that was created by the Group of 

Seven in 1989; and 

‘‘(3) the terms ‘Interagency Paper on Sound Prac-

tices to Strengthen the Resilience of the U.S. Finan-

cial System’ and ‘Interagency Paper’ mean the inter-

agency paper prepared by the Board of Governors of 

the Federal Reserve System, the Comptroller of the 

Currency, and the Securities and Exchange Commis-

sion that was announced in the Federal Register on 

April 8, 2003.

‘‘SEC. 7704. COORDINATION OF UNITED STATES 

GOVERNMENT EFFORTS.

‘‘The Secretary of the Treasury, or the designee of 

the Secretary, as the lead United States Government 

official to the Financial Action Task Force (FATF), 

shall continue to convene the interagency United 

States Government FATF working group. This group, 

which includes representatives from all relevant Fed-

eral agencies, shall meet at least once a year to advise 

the Secretary on policies to be pursued by the United 

States regarding the development of common inter-

national AML and CFT standards, to assess the ade-

quacy and implementation of such standards, and to 

recommend to the Secretary improved or new stand-

ards, as necessary.’’

INTERNATIONAL MONEY LAUNDERING ABATEMENT AND 

FINANCIAL ANTI-TERRORISM ACT OF 2001; FINDINGS 

AND PURPOSES 

Pub. L. 107–56, title III, § 302, Oct. 26, 2001, 115 Stat. 

296, as amended by Pub. L. 108–458, title VI, § 6202(c), 

Dec. 17, 2004, 118 Stat. 3745, provided that: 

‘‘(a) FINDINGS.—The Congress finds that—

‘‘(1) money laundering, estimated by the Inter-

national Monetary Fund to amount to between 2 and 

5 percent of global gross domestic product, which is 

at least $600,000,000,000 annually, provides the finan-

cial fuel that permits transnational criminal enter-

prises to conduct and expand their operations to the 

detriment of the safety and security of American citi-

zens; 

‘‘(2) money laundering, and the defects in financial 

transparency on which money launderers rely, are 

critical to the financing of global terrorism and the 

provision of funds for terrorist attacks; 

‘‘(3) money launderers subvert legitimate financial 

mechanisms and banking relationships by using them 

as protective covering for the movement of criminal 

proceeds and the financing of crime and terrorism, 

and, by so doing, can threaten the safety of United 

States citizens and undermine the integrity of United 

States financial institutions and of the global finan-

cial and trading systems upon which prosperity and 

growth depend; 

‘‘(4) certain jurisdictions outside of the United 

States that offer ‘offshore’ banking and related facili-

ties designed to provide anonymity, coupled with 

weak financial supervisory and enforcement regimes, 

provide essential tools to disguise ownership and 

movement of criminal funds derived from, or used to 

commit, offenses ranging from narcotics trafficking, 

terrorism, arms smuggling, and trafficking in human 

beings, to financial frauds that prey on law-abiding 

citizens; 
‘‘(5) transactions involving such offshore jurisdic-

tions make it difficult for law enforcement officials 

and regulators to follow the trail of money earned by 

criminals, organized international criminal enter-

prises, and global terrorist organizations; 
‘‘(6) correspondent banking facilities are one of the 

banking mechanisms susceptible in some cir-

cumstances to manipulation by foreign banks to per-

mit the laundering of funds by hiding the identity of 

real parties in interest to financial transactions; 
‘‘(7) private banking services can be susceptible to 

manipulation by money launderers, for example cor-

rupt foreign government officials, particularly if 

those services include the creation of offshore ac-

counts and facilities for large personal funds trans-

fers to channel funds into accounts around the globe; 
‘‘(8) United States anti-money laundering efforts 

are impeded by outmoded and inadequate statutory 

provisions that make investigations, prosecutions, 

and forfeitures more difficult, particularly in cases in 

which money laundering involves foreign persons, 

foreign banks, or foreign countries; 
‘‘(9) the ability to mount effective counter-meas-

ures to international money launderers requires na-

tional, as well as bilateral and multilateral action, 

using tools specially designed for that effort; and 
‘‘(10) the Basle Committee on Banking Regulation 

and Supervisory Practices and the Financial Action 

Task Force on Money Laundering, of both of which 

the United States is a member, have each adopted 

international anti-money laundering principles and 

recommendations. 
‘‘(b) PURPOSES.—The purposes of this title [see Short 

Title of 2001 Amendment note set out under section 5301 

of this title] are—
‘‘(1) to increase the strength of United States meas-

ures to prevent, detect, and prosecute international 

money laundering and the financing of terrorism; 
‘‘(2) to ensure that—

‘‘(A) banking transactions and financial relation-

ships and the conduct of such transactions and rela-

tionships, do not contravene the purposes of sub-

chapter II of chapter 53 of title 31, United States 

Code, section 21 of the Federal Deposit Insurance 

Act [12 U.S.C. 1829b], or chapter 2 of title I of Public 

Law 91–508 (84 Stat. 1116) [12 U.S.C. 1951 et seq.], or 

facilitate the evasion of any such provision; and 
‘‘(B) the purposes of such provisions of law con-

tinue to be fulfilled, and such provisions of law are 

effectively and efficiently administered; 
‘‘(3) to strengthen the provisions put into place by 

the Money Laundering Control Act of 1986 (18 U.S.C. 

981 note) [see Short Title of 1986 Amendment note set 

out under section 981 of Title 18, Crimes and Criminal 

Procedure], especially with respect to crimes by non-

United States nationals and foreign financial institu-

tions; 
‘‘(4) to provide a clear national mandate for sub-

jecting to special scrutiny those foreign jurisdictions, 

financial institutions operating outside of the United 

States, and classes of international transactions or 

types of accounts that pose particular, identifiable 

opportunities for criminal abuse; 
‘‘(5) to provide the Secretary of the Treasury (in 

this title referred to as the ‘Secretary’) with broad 

discretion, subject to the safeguards provided by the 

Administrative Procedure Act under title 5, United 

States Code [5 U.S.C. 551 et seq., 701 et seq.], to take 

measures tailored to the particular money laundering 

problems presented by specific foreign jurisdictions, 

financial institutions operating outside of the United 

States, and classes of international transactions or 

types of accounts; 
‘‘(6) to ensure that the employment of such meas-

ures by the Secretary permits appropriate oppor-

tunity for comment by affected financial institu-

tions; 
‘‘(7) to provide guidance to domestic financial insti-

tutions on particular foreign jurisdictions, financial 
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institutions operating outside of the United States, 

and classes of international transactions or types of 

accounts that are of primary money laundering con-

cern to the United States Government; 

‘‘(8) to ensure that the forfeiture of any assets in 

connection with the anti-terrorist efforts of the 

United States permits for adequate challenge con-

sistent with providing due process rights; 

‘‘(9) to clarify the terms of the safe harbor from 

civil liability for filing suspicious activity reports; 

‘‘(10) to strengthen the authority of the Secretary 

to issue and administer geographic targeting orders, 

and to clarify that violations of such orders or any 

other requirement imposed under the authority con-

tained in chapter 2 of title I of Public Law 91–508 [12 

U.S.C. 1951 et seq.] and subchapter II of chapter 53 of 

title 31, United States Code, may result in criminal 

and civil penalties; 

‘‘(11) to ensure that all appropriate elements of the 

financial services industry are subject to appropriate 

requirements to report potential money laundering 

transactions to proper authorities, and that jurisdic-

tional disputes do not hinder examination of compli-

ance by financial institutions with relevant reporting 

requirements; 

‘‘(12) to strengthen the ability of financial institu-

tions to maintain the integrity of their employee 

population; and 

‘‘(13) to strengthen measures to prevent the use of 

the United States financial system for personal gain 

by corrupt foreign officials and to facilitate the repa-

triation of any stolen assets to the citizens of coun-

tries to whom such assets belong.’’

FOUR-YEAR CONGRESSIONAL REVIEW; EXPEDITED 

CONSIDERATION 

Pub. L. 107–56, title III, § 303, Oct. 26, 2001, 115 Stat. 

298, as amended by Pub. L. 108–458, title VI, § 6202(d), 

Dec. 17, 2004, 118 Stat. 3745, which provided that, effec-

tive on and after the first day of fiscal year 2005, the 

provisions of title III of Pub. L. 107–56 and the amend-

ments made by such title would terminate if the Con-

gress enacted a joint resolution, the text after the re-

solving clause of which was as follows: ‘‘That provi-

sions of the International Money Laundering Abate-

ment and Financial Antiterrorism Act of 2001, and the 

amendments made thereby, shall no longer have the 

force of law.’’, was repealed by Pub. L. 108–458, title VI, 

§§ 6204, 6205, Dec. 17, 2004, 118 Stat. 3747, effective as if 

included in Pub. L. 107–56, as of the date of enactment 

of such Act. 

COOPERATIVE EFFORTS TO DETER MONEY LAUNDERING 

Pub. L. 107–56, title III, § 314, Oct. 26, 2001, 115 Stat. 

307, as amended by Pub. L. 108–458, title VI, § 6202(f), 

Dec. 17, 2004, 118 Stat. 3745, provided that: 

‘‘(a) COOPERATION AMONG FINANCIAL INSTITUTIONS, 

REGULATORY AUTHORITIES, AND LAW ENFORCEMENT AU-

THORITIES.—

‘‘(1) REGULATIONS.—The Secretary [of the Treasury] 

shall, within 120 days after the date of enactment of 

this Act [Oct. 26, 2001], adopt regulations to encour-

age further cooperation among financial institutions, 

their regulatory authorities, and law enforcement au-

thorities, with the specific purpose of encouraging 

regulatory authorities and law enforcement authori-

ties to share with financial institutions information 

regarding individuals, entities, and organizations en-

gaged in, or reasonably suspected based on credible 

evidence of engaging in, terrorist acts or money laun-

dering activities. 

‘‘(2) COOPERATION AND INFORMATION SHARING PROCE-

DURES.—The regulations adopted under paragraph (1) 

may include or create procedures for cooperation and 

information sharing focusing on—

‘‘(A) matters specifically related to the finances 

of terrorist groups, the means by which terrorist 

groups transfer funds around the world and within 

the United States, including through the use of 

charitable organizations, nonprofit organizations, 

and nongovernmental organizations, the extent to 

which financial institutions in the United States 

are unwittingly involved in such finances, and the 

extent to which such institutions are at risk as a 

result; 
‘‘(B) the relationship, particularly the financial 

relationship, between international narcotics traf-

fickers and foreign terrorist organizations, the ex-

tent to which their memberships overlap and en-

gage in joint activities, and the extent to which 

they cooperate with each other in raising and 

transferring funds for their respective purposes; and 
‘‘(C) means of facilitating the identification of ac-

counts and transactions involving terrorist groups 

and facilitating the exchange of information con-

cerning such accounts and transactions between fi-

nancial institutions and law enforcement organiza-

tions. 
‘‘(3) CONTENTS.—The regulations adopted pursuant 

to paragraph (1) may—
‘‘(A) require that each financial institution des-

ignate 1 or more persons to receive information 

concerning, and monitor accounts of, individuals, 

entities, and organizations identified pursuant to 

paragraph (1); and 
‘‘(B) further establish procedures for the protec-

tion of the shared information, consistent with the 

capacity, size, and nature of the financial institu-

tion to which the particular procedures apply. 
‘‘(4) RULE OF CONSTRUCTION.—The receipt of infor-

mation by a financial institution pursuant to this 

section shall not relieve or otherwise modify the obli-

gations of the financial institution with respect to 

any other person or account. 
‘‘(5) USE OF INFORMATION.—Information received by 

a financial institution pursuant to this section shall 

not be used for any purpose other than identifying 

and reporting on activities that may involve terrorist 

acts or money laundering activities. 
‘‘(b) COOPERATION AMONG FINANCIAL INSTITUTIONS.—

Upon notice provided to the Secretary, 2 or more finan-

cial institutions and any association of financial insti-

tutions may share information with one another re-

garding individuals, entities, organizations, and coun-

tries suspected of possible terrorist or money laun-

dering activities. A financial institution or association 

that transmits, receives, or shares such information for 

the purposes of identifying and reporting activities 

that may involve terrorist acts or money laundering 

activities shall not be liable to any person under any 

law or regulation of the United States, any constitu-

tion, law, or regulation of any State or political sub-

division thereof, or under any contract or other legally 

enforceable agreement (including any arbitration 

agreement), for such disclosure or for any failure to 

provide notice of such disclosure to the person who is 

the subject of such disclosure, or any other person iden-

tified in the disclosure, except where such trans-

mission, receipt, or sharing violates this section or reg-

ulations promulgated pursuant to this section. 
‘‘(c) RULE OF CONSTRUCTION.—Compliance with the 

provisions of this title [see Short Title of 2001 Amend-

ment note set out under section 5301 of this title] re-

quiring or allowing financial institutions and any asso-

ciation of financial institutions to disclose or share in-

formation regarding individuals, entities, and organiza-

tions engaged in or suspected of engaging in terrorist 

acts or money laundering activities shall not con-

stitute a violation of the provisions of title V of the 

Gramm-Leach-Bliley Act (Public Law 106–102) [15 

U.S.C. 6801 et seq.]. 
‘‘(d) REPORTS TO THE FINANCIAL SERVICES INDUSTRY 

ON SUSPICIOUS FINANCIAL ACTIVITIES.—At least semi-

annually, the Secretary shall—
‘‘(1) publish a report containing a detailed analysis 

identifying patterns of suspicious activity and other 

investigative insights derived from suspicious activ-

ity reports and investigations conducted by Federal, 

State, and local law enforcement agencies to the ex-

tent appropriate; and 
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‘‘(2) distribute such report to financial institutions 

(as defined in section 5312 of title 31, United States 

Code).’’

REPORT AND RECOMMENDATION ON LEGISLATIVE ACTION 

ON INTERNATIONAL COUNTER MONEY LAUNDERING 

PROVISIONS 

Pub. L. 107–56, title III, § 324, Oct. 26, 2001, 115 Stat. 

316, provided that: ‘‘Not later than 30 months after the 

date of enactment of this Act [Oct. 26, 2001], the Sec-

retary [of the Treasury], in consultation with the At-

torney General, the Federal banking agencies (as de-

fined at section 3 of the Federal Deposit Insurance Act 

[12 U.S.C. 1813]), the National Credit Union Administra-

tion Board, the Securities and Exchange Commission, 

and such other agencies as the Secretary may deter-

mine, at the discretion of the Secretary, shall evaluate 

the operations of the provisions of this subtitle [sub-

title A (§§ 311–330) of title III of Pub. L. 107–56, enacting 

section 5318A of this title, amending sections 5312 and 

5318 of this title, sections 1828 and 1842 of Title 12, 

Banks and Banking, sections 981, 983, and 1956 of Title 

18, Crimes and Criminal Procedure, section 853 of Title 

21, Food and Drugs, and sections 2466 and 2467 of Title 

28, Judiciary and Judicial Procedure, and enacting pro-

visions set out as notes under this section and section 

5318 of this title, sections 1828 and 1842 of Title 12, and 

section 983 of Title 18] and make recommendations to 

Congress as to any legislative action with respect to 

this subtitle as the Secretary may determine to be nec-

essary or advisable.’’

INTERNATIONAL COOPERATION ON IDENTIFICATION OF 

ORIGINATORS OF WIRE TRANSFERS 

Pub. L. 107–56, title III, § 328, Oct. 26, 2001, 115 Stat. 

319, provided that: ‘‘The Secretary [of the Treasury] 

shall—
‘‘(1) in consultation with the Attorney General and 

the Secretary of State, take all reasonable steps to 

encourage foreign governments to require the inclu-

sion of the name of the originator in wire transfer in-

structions sent to the United States and other coun-

tries, with the information to remain with the trans-

fer from its origination until the point of disburse-

ment; and 
‘‘(2) report annually to the Committee on Financial 

Services of the House of Representatives and the 

Committee on Banking, Housing, and Urban Affairs 

of the Senate on—
‘‘(A) progress toward the goal enumerated in 

paragraph (1), as well as impediments to implemen-

tation and an estimated compliance rate; and 
‘‘(B) impediments to instituting a regime in 

which all appropriate identification, as defined by 

the Secretary, about wire transfer recipients shall 

be included with wire transfers from their point of 

origination until disbursement.’’

CRIMINAL PENALTIES 

Pub. L. 107–56, title III, § 329, Oct. 26, 2001, 115 Stat. 

319, provided that: ‘‘Any person who is an official or 

employee of any department, agency, bureau, office, 

commission, or other entity of the Federal Govern-

ment, and any other person who is acting for or on be-

half of any such entity, who, directly or indirectly, in 

connection with the administration of this title [see 

Short Title of 2001 Amendment note set out under sec-

tion 5301 of this title], corruptly demands, seeks, re-

ceives, accepts, or agrees to receive or accept anything 

of value personally or for any other person or entity in 

return for—
‘‘(1) being influenced in the performance of any offi-

cial act; 
‘‘(2) being influenced to commit or aid in the com-

mitting, or to collude in, or allow, any fraud, or make 

opportunity for the commission of any fraud, on the 

United States; or 
‘‘(3) being induced to do or omit to do any act in 

violation of the official duty of such official or per-

son, 

shall be fined in an amount not more than 3 times the 

monetary equivalent of the thing of value, or impris-

oned for not more than 15 years, or both. A violation of 

this section shall be subject to chapter 227 of title 18, 

United States Code, and the provisions of the United 

States Sentencing Guidelines.’’

REPORT ON INVESTMENT COMPANIES 

Pub. L. 107–56, title III, § 356(c), Oct. 26, 2001, 115 Stat. 

324, as amended by Pub. L. 108–458, title VI, § 6202(j), 

Dec. 17, 2004, 118 Stat. 3746, provided that: 

‘‘(1) IN GENERAL.—Not later than 1 year after the date 

of enactment of this Act [Oct. 26, 2001], the Secretary 

[of the Treasury], the Board of Governors of the Fed-

eral Reserve System, and the Securities and Exchange 

Commission shall jointly submit a report to the Con-

gress on recommendations for effective regulations to 

apply the requirements of subchapter II of chapter 53 of 

title 31, United States Code, to investment companies 

pursuant to section 5312(a)(2)(I) of title 31, United 

States Code. 

‘‘(2) DEFINITION.—For purposes of this subsection, the 

term ‘investment company’—

‘‘(A) has the same meaning as in section 3 of the In-

vestment Company Act of 1940 (15 U.S.C. 80a–3); and 

‘‘(B) includes any person that, but for the excep-

tions provided for in paragraph (1) or (7) of section 

3(c) of the Investment Company Act of 1940 (15 U.S.C. 

80a–3(c)), would be an investment company. 

‘‘(3) ADDITIONAL RECOMMENDATIONS.—The report re-

quired by paragraph (1) may make different rec-

ommendations for different types of entities covered by 

this subsection. 

‘‘(4) BENEFICIAL OWNERSHIP OF PERSONAL HOLDING COM-

PANIES.—The report described in paragraph (1) shall 

also include recommendations as to whether the Sec-

retary should promulgate regulations to treat any cor-

poration, business trust, or other grantor trust whose 

assets are predominantly securities, bank certificates 

of deposit, or other securities or investment instru-

ments (other than such as relate to operating subsidi-

aries of such corporation or trust) and that has 5 or 

fewer common shareholders or holders of beneficial or 

other equity interest, as a financial institution within 

the meaning of that phrase in section 5312(a)(2)(I) and 

whether to require such corporations or trusts to dis-

close their beneficial owners when opening accounts or 

initiating funds transfers at any domestic financial in-

stitution.’’

REPORT ON NEED FOR ADDITIONAL LEGISLATION 

RELATING TO INFORMAL MONEY TRANSFER SYSTEMS 

Pub. L. 107–56, title III, § 359(d), Oct. 26, 2001, 115 Stat. 

329, provided that by 1 year after Oct. 26, 2001, the Sec-

retary of the Treasury would report to Congress on the 

need for any additional legislation relating to persons 

who engage as a business in an informal money transfer 

system or any network of people who engage as a busi-

ness in facilitating the transfer of money domestically 

or internationally outside of the conventional financial 

institutions system. 

UNIFORM STATE LICENSING AND REGULATION OF CHECK 

CASHING, CURRENCY EXCHANGE, AND MONEY TRANS-

MITTING BUSINESSES 

Pub. L. 103–325, title IV, § 407, Sept. 23, 1994, 108 Stat. 

2247, provided that: 

‘‘(a) UNIFORM LAWS AND ENFORCEMENT.—For purposes 

of preventing money laundering and protecting the 

payment system from fraud and abuse, it is the sense 

of the Congress that the several States should—

‘‘(1) establish uniform laws for licensing and regu-

lating businesses which—

‘‘(A) provide check cashing, currency exchange, 

or money transmitting or remittance services, or 

issue or redeem money orders, travelers’ checks, 

and other similar instruments; and 

‘‘(B) are not depository institutions (as defined in 

section 5313(g) of title 31, United States Code); and 
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‘‘(2) provide sufficient resources to the appropriate 

State agency to enforce such laws and regulations 

prescribed pursuant to such laws. 
‘‘(b) MODEL STATUTE.—It is the sense of the Congress 

that the several States should develop, through the 

auspices of the National Conference of Commissioners 

on Uniform State Laws, the American Law Institute, 

or such other forum as the States may determine to be 

appropriate, a model statute to carry out the goals de-

scribed in subsection (a) which would include the fol-

lowing: 
‘‘(1) LICENSING REQUIREMENTS.—A requirement that 

any business described in subsection (a)(1) be licensed 

and regulated by an appropriate State agency in 

order to engage in any such activity within the 

State. 
‘‘(2) LICENSING STANDARDS.—A requirement that—

‘‘(A) in order for any business described in sub-

section (a)(1) to be licensed in the State, the appro-

priate State agency shall review and approve—
‘‘(i) the business record and the capital ade-

quacy of the business seeking the license; and 
‘‘(ii) the competence, experience, integrity, and 

financial ability of any individual who—
‘‘(I) is a director, officer, or supervisory em-

ployee of such business; or 
‘‘(II) owns or controls such business; and 

‘‘(B) any record, on the part of any business seek-

ing the license or any person referred to in subpara-

graph (A)(ii), of—
‘‘(i) any criminal activity; 
‘‘(ii) any fraud or other act of personal dishon-

esty; 
‘‘(iii) any act, omission, or practice which con-

stitutes a breach of a fiduciary duty; or 
‘‘(iv) any suspension or removal, by any agency 

or department of the United States or any State, 

from participation in the conduct of any federally 

or State licensed or regulated business, 
may be grounds for the denial of any such license 

by the appropriate State agency. 
‘‘(3) REPORTING REQUIREMENTS.—A requirement that 

any business described in subsection (a)(1)—
‘‘(A) disclose to the appropriate State agency the 

fees charged to consumers for services described in 

subsection (a)(1)(A); and 
‘‘(B) conspicuously disclose to the public, at each 

location of such business, the fees charged to con-

sumers for such services. 
‘‘(4) PROCEDURES TO ENSURE COMPLIANCE WITH FED-

ERAL CASH TRANSACTION REPORTING REQUIREMENTS.—A 

civil or criminal penalty for operating any business 

referred to in paragraph (1) without establishing and 

complying with appropriate procedures to ensure 

compliance with subchapter II of chapter 53 of title 

31, United States Code (relating to records and re-

ports on monetary instruments transactions). 
‘‘(5) CRIMINAL PENALTIES FOR OPERATION OF BUSINESS 

WITHOUT A LICENSE.—A criminal penalty for operating 

any business referred to in paragraph (1) without a li-

cense within the State after the end of an appropriate 

transition period beginning on the date of enactment 

of such model statute by the State. 
‘‘(c) STUDY REQUIRED.—The Secretary of the Treasury 

shall conduct a study of—
‘‘(1) the progress made by the several States in de-

veloping and enacting a model statute which—
‘‘(A) meets the requirements of subsection (b); 

and 
‘‘(B) furthers the goals of—

‘‘(i) preventing money laundering by businesses 

which are required to be licensed under any such 

statute; and 

‘‘(ii) protecting the payment system, including 

the receipt, payment, collection, and clearing of 

checks, from fraud and abuse by such businesses; 

and 

‘‘(2) the adequacy of—

‘‘(A) the activity of the several States in enforc-

ing the requirements of such statute; and 

‘‘(B) the resources made available to the appro-

priate State agencies for such enforcement activ-

ity. 
‘‘(d) REPORT REQUIRED.—Not later than the end of the 

3-year period beginning on the date of enactment of 

this Act [Sept. 23, 1994] and not later than the end of 

each of the first two 1-year periods beginning after the 

end of such 3-year period, the Secretary of the Treasury 

shall submit a report to the Congress containing the 

findings and recommendations of the Secretary in con-

nection with the study under subsection (c), together 

with such recommendations for legislative and admin-

istrative action as the Secretary may determine to be 

appropriate. 
‘‘(e) RECOMMENDATIONS IN CASES OF INADEQUATE REG-

ULATION AND ENFORCEMENT BY STATES.—If the Sec-

retary of the Treasury determines that any State has 

been unable to—
‘‘(1) enact a statute which meets the requirements 

described in subsection (b); 
‘‘(2) undertake adequate activity to enforce such 

statute; or 
‘‘(3) make adequate resources available to the ap-

propriate State agency for such enforcement activ-

ity, 
the report submitted pursuant to subsection (d) shall 

contain recommendations of the Secretary which are 

designed to facilitate the enactment and enforcement 

by the State of such a statute. 
‘‘(f) FEDERAL FUNDING STUDY.—

‘‘(1) STUDY REQUIRED.—The Secretary of the Treas-

ury shall conduct a study to identify possible avail-

able sources of Federal funding to cover costs which 

will be incurred by the States in carrying out the 

purposes of this section. 
‘‘(2) REPORT.—The Secretary of the Treasury shall 

submit a report to the Congress on the study con-

ducted pursuant to paragraph (1) not later than the 

end of the 18-month period beginning on the date of 

enactment of this Act [Sept. 23, 1994].’’

ANTI-MONEY LAUNDERING TRAINING TEAM 

Pub. L. 102–550, title XV, § 1518, Oct. 28, 1992, 106 Stat. 

4060, provided that: ‘‘The Secretary of the Treasury and 

the Attorney General shall jointly establish a team of 

experts to assist and provide training to foreign gov-

ernments and agencies thereof in developing and ex-

panding their capabilities for investigating and pros-

ecuting violations of money laundering and related 

laws.’’

ADVISORY GROUP ON REPORTING REQUIREMENTS 

Pub. L. 102–550, title XV, § 1564, Oct. 28, 1992, 106 Stat. 

4073, as amended by Pub. L. 116–283, div. F, title LXII, 

§ 6207, title LXIII, § 6302, Jan. 1, 2021, 134 Stat. 4572, 4584; 

Pub. L. 117–286, § 4(a)(197), Dec. 27, 2022, 136 Stat. 4327, 

provided that: 
‘‘(a) ESTABLISHMENT.—Not later than 90 days after 

the date of the enactment of this Act [Oct. 28, 1992], the 

Secretary of the Treasury shall establish a Bank Se-

crecy Act Advisory Group consisting of representatives 

of the Department of the Treasury, the Department of 

Justice, and the Office of National Drug Control Policy 

and of other interested persons and financial institu-

tions subject to the reporting requirements of sub-

chapter II of chapter 53 of title 31, United States Code, 

or section 6050I of the Internal Revenue Code of 1986 [26 

U.S.C. 6050I]. 
‘‘(b) PURPOSES.—The Advisory Group shall provide a 

means by which the Secretary—
‘‘(1) informs private sector representatives, on a 

regular basis, of the ways in which the reports sub-

mitted pursuant to the requirements referred to in 

subsection (a) have been used; 
‘‘(2) informs private sector representatives, on a 

regular basis, of how information regarding sus-

picious financial transactions provided voluntarily 

by financial institutions has been used; and 
‘‘(3) receives advice on the manner in which the re-

porting requirements referred to in subsection (a) 
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should be modified to enhance the ability of law en-

forcement agencies to use the information provided 

for law enforcement purposes. 
‘‘(c) INAPPLICABILITY OF CHAPTER 10 OF TITLE 5, 

UNITED STATES CODE.—Chapter 10 of title 5, United 

States Code, shall not apply to the Bank Secrecy Act 

Advisory Group established pursuant to subsection (a). 
‘‘(d) SUBCOMMITTEE ON INNOVATION AND TECHNOLOGY.—

‘‘(1) DEFINITIONS.—In this subsection, the terms 

‘Bank Secrecy Act’, ‘State bank supervisor’, and 

‘State credit union supervisor’ have the meanings 

given the terms in section 6003 of the Anti-Money 

Laundering Act of 2020 [div. F of Pub. L. 116–283; see 

note below]. 
‘‘(2) ESTABLISHMENT.—There shall be within the 

Bank Secrecy Act Advisory Group a subcommittee to 

be known as the ‘Subcommittee on Innovation and 

Technology’ to—
‘‘(A) advise the Secretary of the Treasury regard-

ing means by which the Department of the Treas-

ury, FinCEN, the Federal functional regulators, 

State bank supervisors, and State credit union su-

pervisors, as appropriate, can most effectively en-

courage and support technological innovation in 

the area of anti-money laundering and countering 

the financing of terrorism and proliferation; and 
‘‘(B) reduce, to the extent practicable, obstacles 

to innovation that may arise from existing regula-

tions, guidance, and examination practices related 

to compliance of financial institutions with the 

Bank Secrecy Act. 
‘‘(3) MEMBERSHIP.—

‘‘(A) IN GENERAL.—The subcommittee established 

under paragraph (1) shall consist of the representa-

tives of the heads of the Federal functional regu-

lators, including, as appropriate, the Bank Secrecy 

Act Innovation Officers as established in section 

6208 of the Anti-Money Laundering Act of 2020 [see 

note above], a representative of State bank super-

visors, a representative of State credit union super-

visors, representatives of a cross-section of finan-

cial institutions subject to the Bank Secrecy Act, 

law enforcement, FinCEN, and any other represent-

ative as determined by the Secretary of the Treas-

ury. 
‘‘(B) REQUIREMENTS.—Each agency representative 

described in subparagraph (A) shall be an individual 

who has demonstrated knowledge and competence 

concerning the application of the Bank Secrecy 

Act. 
‘‘(4) SUNSET.—

‘‘(A) IN GENERAL.—Except as provided in subpara-

graph (B), the Subcommittee on Innovation and 

Technology shall terminate on the date that is 5 

years after the date of enactment of this subsection 

[Jan. 1, 2021]. 
‘‘(B) EXCEPTION.—The Secretary of the Treasury 

may renew the Subcommittee on Innovation for 1-

year periods beginning on the date that is 5 years 

after the date of enactment of this subsection. 
‘‘(e) SUBCOMMITTEE ON INFORMATION SECURITY AND 

CONFIDENTIALITY.—
‘‘(1) IN GENERAL.—There shall be within the Bank 

Secrecy Act Advisory Group a subcommittee to be 

known as the Subcommittee on Information Security 

and Confidentiality (in this subsection referred to as 

the ‘Subcommittee’) to advise the Secretary of the 

Treasury regarding the information security and con-

fidentiality implications of regulations, guidance, in-

formation sharing programs, and the examination for 

compliance with and enforcement of the provisions of 

the Bank Secrecy Act. 
‘‘(2) MEMBERSHIP.—

‘‘(A) IN GENERAL.—The Subcommittee shall con-

sist of the representatives of the heads of the Fed-

eral functional regulators, including, as appro-

priate, the Bank Secrecy Act Information Security 

Officers as established in section 6303 of the Anti-

Money Laundering Act of 2020 [see note above], and 

representatives from financial institutions subject 

to the Bank Secrecy Act, law enforcement, 

FinCEN, and any other representatives as deter-

mined by the Secretary of the Treasury. 
‘‘(B) REQUIREMENTS.—Each agency representative 

described in subparagraph (A) shall be an individual 

who has demonstrated knowledge and competence 

concerning the application of the Bank Secrecy Act 

and familiarity with and expertise in applicable 

laws. 
‘‘(3) SUNSET.—

‘‘(A) IN GENERAL.—Except as provided in subpara-

graph (B), the Subcommittee shall terminate on the 

date that is 5 years after the date of enactment of 

this subsection [Jan. 1, 2021]. 
‘‘(B) EXCEPTION.—The Secretary of the Treasury 

may renew the Subcommittee for 1-year periods be-

ginning on the date that is 5 years after the date of 

enactment of this subsection. 
‘‘(f) DEFINITIONS.—In this section: 

‘‘(1) BANK SECRECY ACT.—The term ‘Bank Secrecy 

Act’ has the meaning given the term in section 6003 

of the Anti-Money Laundering Act of 2020 [see note 

below]. 
‘‘(2) FEDERAL FUNCTIONAL REGULATOR.—The term 

‘Federal functional regulator’ has the meaning given 

the term in section 509 of the Gramm-Leach-Bliley 

Act (15 U.S.C. 6809). 
‘‘(3) FINCEN.—The term ‘FinCEN’ means the Finan-

cial Crimes Enforcement Network of the Department 

of the Treasury. 
‘‘(4) FINANCIAL INSTITUTION.—The term ‘financial in-

stitution’ has the meaning given the term in section 

5312 of title 31, United States Code. 
‘‘(5) STATE CREDIT UNION SUPERVISOR.—The term 

‘State credit union supervisor’ means a State official 

described in section 107A(e) of the Federal Credit 

Union Act (12 U.S.C. 1757a(e)).’’

GAO FEASIBILITY STUDY OF FINANCIAL CRIMES 

ENFORCEMENT NETWORK 

Pub. L. 102–550, title XV, § 1565, Oct. 28, 1992, 106 Stat. 

4074, provided that: 
‘‘(a) STUDY REQUIRED.—The Comptroller General of 

the United States shall conduct a feasibility study of 

the Financial Crimes Enforcement Network (popularly 

referred to as ‘Fincen’) established by the Secretary of 

the Treasury in cooperation with other agencies and 

departments of the United States and appropriate Fed-

eral banking agencies. 
‘‘(b) SPECIFIC REQUIREMENTS.—In conducting the 

study required under subsection (a), the Comptroller 

General shall examine and evaluate—
‘‘(1) the extent to which Federal, State, and local 

governmental and nongovernmental organizations 

are voluntarily providing information which is nec-

essary for the system to be useful for law enforce-

ment purposes; 
‘‘(2) the extent to which the operational guidelines 

established for the system provide for the coordi-

nated and efficient entry of information into, and 

withdrawal of information from, the system; 
‘‘(3) the extent to which the operating procedures 

established for the system provide appropriate stand-

ards or guidelines for determining—
‘‘(A) who is to be given access to the information 

in the system; 
‘‘(B) what limits are to be imposed on the use of 

such information; and 
‘‘(C) how information about activities or relation-

ships which involve or are closely associated with 

the exercise of constitutional rights is to be 

screened out of the system; and 
‘‘(4) the extent to which the operating procedures 

established for the system provide for the prompt 

verification of the accuracy and completeness of in-

formation entered into the system and the prompt 

deletion or correction of inaccurate or incomplete in-

formation. 
‘‘(c) REPORT TO CONGRESS.—Before the end of the 1-

year period, beginning on the date of the enactment of 
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this Act [Oct. 28, 1992], the Comptroller General of the 

United States shall submit a report to the Congress 

containing the findings and conclusions of the Comp-

troller General in connection with the study conducted 

pursuant to subsection (a), together with such rec-

ommendations for legislative or administrative action 

as the Comptroller General may determine to be appro-

priate.’’

REPORTS ON USES MADE OF CURRENCY TRANSACTION 

REPORTS 

Pub. L. 101–647, title I, § 101, Nov. 29, 1990, 104 Stat. 

4789, provided that: ‘‘Not later than 180 days after the 

effective date of this section [Nov. 29, 1990], and every 

2 years for 4 years, the Secretary of the Treasury shall 

report to the Congress the following: 

‘‘(1) the number of each type of report filed pursu-

ant to subchapter II of chapter 53 of title 31, United 

States Code (or regulations promulgated thereunder) 

in the previous fiscal year; 

‘‘(2) the number of reports filed pursuant to section 

6050I of the Internal Revenue Code of 1986 [26 U.S.C. 

6050I] (regarding transactions involving currency) in 

the previous fiscal year; 

‘‘(3) an estimate of the rate of compliance with the 

reporting requirements by persons required to file the 

reports referred to in paragraphs (1) and (2); 

‘‘(4) the manner in which the Department of the 

Treasury and other agencies of the United States col-

lect, organize, analyze and use the reports referred to 

in paragraphs (1) and (2) to support investigations 

and prosecutions of (A) violations of the criminal 

laws of the United States, (B) violations of the laws 

of foreign countries, and (C) civil enforcement of the 

laws of the United States including the provisions re-

garding asset forfeiture; 

‘‘(5) a summary of sanctions imposed in the pre-

vious fiscal year against persons who failed to comply 

with the reporting requirements referred to in para-

graphs (1) and (2), and other steps taken to ensure 

maximum compliance; 

‘‘(6) a summary of criminal indictments filed in the 

previous fiscal year which resulted, in large part, 

from investigations initiated by analysis of the re-

ports referred to in paragraphs (1) and (2); and 

‘‘(7) a summary of criminal indictments filed in the 

previous fiscal year which resulted, in large part, 

from investigations initiated by information regard-

ing suspicious financial transactions provided volun-

tarily by financial institutions.’’

INTERNATIONAL CURRENCY TRANSACTION REPORTING 

Pub. L. 100–690, title IV, § 4701, Nov. 18, 1988, 102 Stat. 

4290, stated Congressional findings concerning success 

of cash transaction and money laundering control stat-

utes in United States and desirability of United States 

playing a leadership role in development of similar 

international system, urged United States Government 

to seek active cooperation of other countries in en-

forcement of such statutes, urged Secretary of the 

Treasury to negotiate with finance ministers of foreign 

countries to establish an international currency con-

trol agency to serve as central source of information 

and database for international drug enforcement agen-

cies to collect and analyze currency transaction reports 

filed by member countries, and encouraged adoption, 

by member countries, of uniform cash transaction and 

money laundering statutes, prior to repeal by Pub. L. 

102–583, § 6(e)(1), Nov. 2, 1992, 106 Stat. 4933. 

RESTRICTIONS ON LAUNDERING OF UNITED STATES 

CURRENCY 

Pub. L. 100–690, title IV, § 4702, Nov. 18, 1988, 102 Stat. 

4291, as amended by Pub. L. 103–447, title I, § 103(b), Nov. 

2, 1994, 108 Stat. 4693, provided that: 

‘‘(a) FINDINGS.—The Congress finds that international 

currency transactions, especially in United States cur-

rency, that involve the proceeds of narcotics traf-

ficking fuel trade in narcotics in the United States and 

worldwide and consequently are a threat to the na-

tional security of the United States. 
‘‘(b) PURPOSE.—The purpose of this section is to pro-

vide for international negotiations that would expand 

access to information on transactions involving large 

amounts of United States currency wherever those 

transactions occur worldwide. 
‘‘(c) NEGOTIATIONS.—(1) The Secretary of the Treas-

ury (hereinafter in this section referred to as the ‘Sec-

retary’) shall enter into negotiations with the appro-

priate financial supervisory agencies and other officials 

of any foreign country the financial institutions of 

which do business in United States currency. Highest 

priority shall be attached to countries whose financial 

institutions the Secretary determines, in consultation 

with the Attorney General and the Director of National 

Drug Control Policy, may be engaging in currency 

transactions involving the proceeds of international 

narcotics trafficking, particularly United States cur-

rency derived from drug sales in the United States. 
‘‘(2) The purposes of negotiations under this sub-

section are—
‘‘(A) to reach one or more international agreements 

to ensure that foreign banks and other financial in-

stitutions maintain adequate records of large United 

States currency transactions, and 
‘‘(B) to establish a mechanism whereby such 

records may be made available to United States law 

enforcement officials. 
In carrying out such negotiations, the Secretary should 

seek to enter into and further cooperative efforts, vol-

untary information exchanges, the use of letters roga-

tory, and mutual legal assistance treaties. 
‘‘(d) REPORTS.—Not later than 1 year after the date of 

enactment of this Act [Nov. 18, 1988], the Secretary 

shall submit an interim report to the Committee on 

Banking, Finance and Urban Affairs of the House of 

Representatives and the Committee on Banking, Hous-

ing, and Urban Affairs of the Senate on progress in the 

negotiations under subsection (c). Not later than 2 

years after such enactment, the Secretary shall submit 

a final report to such Committees and the President on 

the outcome of those negotiations and shall identify, in 

consultation with the Attorney General and the Direc-

tor of National Drug Control Policy, countries—
‘‘(1) with respect to which the Secretary determines 

there is evidence that the financial institutions in 

such countries are engaging in currency transactions 

involving the proceeds of international narcotics 

trafficking; and 
‘‘(2) which have not reached agreement with United 

States authorities on a mechanism for exchanging 

adequate records on international currency trans-

actions in connection with narcotics investigations 

and proceedings. 
‘‘(e) AUTHORITY.—If after receiving the advice of the 

Secretary and in any case at the time of receipt of the 

Secretary’s report, the Secretary determines that a for-

eign country—
‘‘(1) has jurisdiction over financial institutions that 

are substantially engaging in currency transactions 

that effect [affect] the United States involving the 

proceeds of international narcotics trafficking; 
‘‘(2) such country has not reached agreement on a 

mechanism for exchanging adequate records on inter-

national currency transactions in connection with 

narcotics investigations and proceedings; and 
‘‘(3) such country is not negotiating in good faith to 

reach such an agreement, 
the President shall impose appropriate penalties and 

sanctions, including temporarily or permanently—
‘‘(1) prohibiting such persons, institutions or other 

entities in such countries from participating in any 

United States dollar clearing or wire transfer system; 

and 
‘‘(2) prohibiting such persons, institutions or enti-

ties in such countries from maintaining an account 

with any bank or other financial institution char-

tered under the laws of the United States or any 

State. 
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Any penalties or sanctions so imposed may be delayed 

or waived upon certification of the President to the 

Congress that it is in the national interest to do so. Fi-

nancial institutions in such countries that maintain 

adequate records shall be exempt from such penalties 

and sanctions. 

‘‘(f) DEFINITIONS.—For the purposes of this section—

‘‘(1) The term ‘United States currency’ means Fed-

eral Reserve Notes and United States coins. 

‘‘(2) The term ‘adequate records’ means records of 

United States’ currency transactions in excess of 

$10,000 including the identification of the person initi-

ating the transaction, the person’s business or occu-

pation, and the account or accounts affected by the 

transaction, or other records of comparable effect.’’

INTERNATIONAL INFORMATION EXCHANGE SYSTEM; 

STUDY OF FOREIGN BRANCHES OF DOMESTIC INSTITU-

TIONS 

Pub. L. 99–570, title I, § 1363, Oct. 27, 1986, 100 Stat. 

3207–33, required the Secretary of the Treasury to ini-

tiate discussions with the central banks or other appro-

priate governmental authorities of other countries and 

propose that an information exchange system be estab-

lished to reduce international flow of money derived 

from illicit drug operations and other criminal activi-

ties and to report to Congress before the end of the 9-

month period beginning Oct. 27, 1986. The Secretary of 

the Treasury was also required to conduct a study of (1) 

the extent to which foreign branches of domestic insti-

tutions are used to facilitate illicit transfers of or to 

evade reporting requirements on transfers of coins, cur-

rency, and other monetary instruments into and out of 

the United States; (2) the extent to which the law of 

the United States is applicable to the activities of such 

foreign branches; and (3) methods for obtaining the co-

operation of the country in which any such foreign 

branch is located for purposes of enforcing the law of 

the United States with respect to transfers, and reports 

on transfers, of such monetary instruments into and 

out of the United States and to report to Congress be-

fore the end of the 9-month period beginning Oct. 27, 

1986. 

DEFINITIONS 

Pub. L. 116–283, div. F, § 6003, Jan. 1, 2021, 134 Stat. 

4548, provided that: ‘‘In this division [see Tables for 

classification]: 

‘‘(1) BANK SECRECY ACT.—The term ‘Bank Secrecy 

Act’ means—

‘‘(A) section 21 of the Federal Deposit Insurance 

Act (12 U.S.C. 1829b); 

‘‘(B) chapter 2 of title I of Public Law 91–508 (12 

U.S.C. 1951 et seq.); and 

‘‘(C) subchapter II of chapter 53 of title 31, United 

States Code. 

‘‘(2) ELECTRONIC FUND TRANSFER.—The term ‘elec-

tronic fund transfer’ has the meaning given the term 

in section 903 of the Electronic Fund Transfer Act (15 

U.S.C. 1693a). 

‘‘(3) FEDERAL FUNCTIONAL REGULATOR.—The term 

‘Federal functional regulator’—

‘‘(A) has the meaning given the term in section 

509 of the Gramm-Leach-Bliley Act (15 U.S.C. 6809); 

and 

‘‘(B) includes any Federal regulator that exam-

ines a financial institution for compliance with the 

Bank Secrecy Act. 

‘‘(4) FINANCIAL AGENCY.—The term ‘financial agen-

cy’ has the meaning given the term in section 5312(a) 

of title 31, United States Code, as amended by section 

6102 of this division. 

‘‘(5) FINANCIAL INSTITUTION.—The term ‘financial in-

stitution’—

‘‘(A) has the meaning given the term in section 

5312 of title 31, United States Code; and 

‘‘(B) includes—

‘‘(i) an electronic fund transfer network; and 

‘‘(ii) a clearing and settlement system. 

‘‘(6) FINCEN.—The term ‘FinCEN’ means the Finan-

cial Crimes Enforcement Network of the Department 

of the Treasury. 
‘‘(7) SECRETARY.—The term ‘Secretary’ means the 

Secretary of the Treasury. 
‘‘(8) STATE BANK SUPERVISOR.—The term ‘State 

bank supervisor’ has the meaning given the term in 

section 3 of the Federal Deposit Insurance Act (12 

U.S.C. 1813). 
‘‘(9) STATE CREDIT UNION SUPERVISOR.—The term 

‘State credit union supervisor’ means a State official 

described in section 107A(e) of the Federal Credit 

Union Act (12 U.S.C. 1757a(e)).’’

§ 5312. Definitions and application 

(a) In this subchapter—
(1) ‘‘financial agency’’ means a person acting 

for a person (except for a country, a monetary 
or financial authority acting as a monetary or 
financial authority, or an international finan-
cial institution of which the United States 
Government is a member) as a financial insti-
tution, bailee, depository trustee, or agent, or 
acting in a similar way related to money, 
credit, securities, gold, a transaction in 
money, credit, securities or gold, or a service 
provided with respect to money, securities, fu-
tures, precious metals, stones and jewels, or 
value that substitutes for currency. 

(2) ‘‘financial institution’’ means—
(A) an insured bank (as defined in section 

3(h) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(h))); 

(B) a commercial bank or trust company; 
(C) a private banker; 
(D) an agency or branch of a foreign bank 

in the United States; 
(E) any credit union; 
(F) a thrift institution; 
(G) a broker or dealer registered with the 

Securities and Exchange Commission under 
the Securities Exchange Act of 1934 (15 
U.S.C. 78a et seq.); 

(H) a broker or dealer in securities or com-
modities; 

(I) an investment banker or investment 
company; 

(J) a currency exchange, or a business en-
gaged in the exchange of currency, funds, or 
value that substitutes for currency or funds; 

(K) an issuer, redeemer, or cashier of trav-
elers’ checks, checks, money orders, or simi-
lar instruments; 

(L) an operator of a credit card system; 
(M) an insurance company; 
(N) a dealer in precious metals, stones, or 

jewels; 
(O) a pawnbroker; 
(P) a loan or finance company; 
(Q) a travel agency; 
(R) a licensed sender of money or any 

other person who engages as a business in 
the transmission of currency, funds, or value 
that substitutes for currency, including any 
person who engages as a business in an infor-
mal money transfer system or any network 
of people who engage as a business in facili-
tating the transfer of money domestically or 
internationally outside of the conventional 
financial institutions system; 

(S) a telegraph company; 
(T) a business engaged in vehicle sales, in-

cluding automobile, airplane, and boat sales; 
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1 So in original. No par. (2) has been enacted. 
2 So in original. No subpar. (B) has been enacted. 

(U) persons involved in real estate closings 
and settlements; 

(V) the United States Postal Service; 
(W) an agency of the United States Gov-

ernment or of a State or local government 
carrying out a duty or power of a business 
described in this paragraph; 

(X) a casino, gambling casino, or gaming 
establishment with an annual gaming rev-
enue of more than $1,000,000 which—

(i) is licensed as a casino, gambling ca-
sino, or gaming establishment under the 
laws of any State or any political subdivi-
sion of any State; or 

(ii) is an Indian gaming operation con-
ducted under or pursuant to the Indian 
Gaming Regulatory Act other than an op-
eration which is limited to class I gaming 
(as defined in section 4(6) of such Act);

(Y) any business or agency which engages 
in any activity which the Secretary of the 
Treasury determines, by regulation, to be an 
activity which is similar to, related to, or a 
substitute for any activity in which any 
business described in this paragraph is au-
thorized to engage; or 

(Z) any other business designated by the 
Secretary whose cash transactions have a 
high degree of usefulness in criminal, tax, or 
regulatory matters.

(3) ‘‘monetary instruments’’ means—
(A) United States coins and currency; 
(B) as the Secretary may prescribe by reg-

ulation, coins and currency of a foreign 
country, travelers’ checks, bearer negotiable 
instruments, bearer investment securities, 
bearer securities, stock on which title is 
passed on delivery, and similar material; 

(C) as the Secretary of the Treasury shall 
provide by regulation for purposes of sec-
tions 5316 and 5331, checks, drafts, notes, 
money orders, and other similar instruments 
which are drawn on or by a foreign financial 
institution and are not in bearer form; and 

(D) as the Secretary shall provide by regu-
lation, value that substitutes for any mone-
tary instrument described in subparagraph 
(A), (B), or (C).

(4) NONFINANCIAL TRADE OR BUSINESS.—The 
term ‘‘nonfinancial trade or business’’ means 
any trade or business other than a financial 
institution that is subject to the reporting re-
quirements of section 5313 and regulations pre-
scribed under such section. 

(5) ‘‘person’’, in addition to its meaning 
under section 1 of title 1, includes a trustee, a 
representative of an estate and, when the Sec-
retary prescribes, a governmental entity. 

(6) ‘‘United States’’ means the States of the 
United States, the District of Columbia, and, 
when the Secretary prescribes by regulation, 
the Commonwealth of Puerto Rico, the Virgin 
Islands, Guam, the Northern Mariana Islands, 
American Samoa, the Trust Territory of the 
Pacific Islands, a territory or possession of the 
United States, or a military or diplomatic es-
tablishment.

(b) In this subchapter—
(1) ‘‘domestic financial agency’’ and ‘‘domes-

tic financial institution’’ apply to an action in 

the United States of a financial agency or in-
stitution. 

(2) ‘‘foreign financial agency’’ and ‘‘foreign 
financial institution’’ apply to an action out-
side the United States of a financial agency or 
institution.

(c) ADDITIONAL DEFINITIONS.—For purposes of 
this subchapter, the following definitions shall 
apply: 

(1) 1 CERTAIN INSTITUTIONS INCLUDED IN DEFI-
NITION.—The term ‘‘financial institution’’ (as 
defined in subsection (a)) includes the fol-
lowing: 

(A) 2 Any futures commission merchant, 
commodity trading advisor, or commodity 
pool operator registered, or required to reg-
ister, under the Commodity Exchange Act. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 995; Pub. 
L. 99–570, title I, § 1362, Oct. 27, 1986, 100 Stat. 
3207–33; Pub. L. 100–690, title VI, § 6185(a), (g)(1), 
Nov. 18, 1988, 102 Stat. 4354, 4357; Pub. L. 103–325, 
title IV, §§ 405, 409, Sept. 23, 1994, 108 Stat. 2247, 
2252; Pub. L. 107–56, title III, §§ 321(a), (b), 359(a), 
365(c)(1), (2)(A), Oct. 26, 2001, 115 Stat. 315, 328, 
335; Pub. L. 108–458, title VI, §§ 6202(g), 6203(b), 
Dec. 17, 2004, 118 Stat. 3746; Pub. L. 116–283, div. 
F, title LXI, §§ 6102(d)(1), 6110(a)(1), Jan. 1, 2021, 
134 Stat. 4553, 4561.)

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5312(a)(1) 31:1052(a), (b), (g), 
(i). 

Oct. 26, 1970, Pub. L. 91–508, 
§ 203(a)–(i), (l), 84 Stat. 1118. 

5312(a)(2) 31:1052(e). 
5312(a)(3) 31:1052(l). 
5312(a)(4) 31:1052(c). 
5312(a)(5) 31:1052(d). 
5312(b) ..... 31:1052(f), (h). 

In subsection (a)(1), the text of 31:1052(a) is omitted as 

unnecessary. The text of 31:1052(b) is omitted because of 

the restatement. The text of 31:1052(i) is omitted as un-

necessary because the source provision is restated 

where necessary in the revised subchapter. 
In subsection (a)(2), (3), (4), and (5), the words ‘‘the 

Secretary . . . prescribes’’ are substituted for ‘‘speci-

fied by the Secretary by regulation’’, ‘‘as the Secretary 

may by regulation specify’’, ‘‘specified by the Sec-

retary’’, and ‘‘the Secretary shall by regulation speci-

fy’’ for consistency. 
In subsection (a)(2) and (3), the words ‘‘for the pur-

poses of the provision of this chapter to which the regu-

lation relates’’ are omitted as surplus. 
In subsection (a)(2), before subclause (A), the words 

‘‘any person which does business in any one or more of 

the following capacities’’ are omitted as surplus. In 

subclause (F), the words ‘‘savings bank, building and 

loan association, credit union, industrial bank, or 

other’’ are omitted as surplus. In subclause (T), the 

words ‘‘agency of the United States Government or of 

a State or local government’’ are substituted for ‘‘Fed-

eral, State, or local government institution’’ for con-

sistency. In subclause (U), the words ‘‘type of’’ are 

omitted as surplus. The word ‘‘agency’’ is substituted 

for ‘‘institution’’ for consistency. 
In subsection (a)(3)(B)–(5), the word ‘‘prescribe’’ is 

substituted for ‘‘specify’’ for consistency in the revised 

title and with other titles of the United States Code. 
In subsection (a)(3)(B), the words ‘‘in addition’’, and 

‘‘and such types of’’ are omitted as surplus. The words 

‘‘similar material’’ are substituted for ‘‘the equivalent 

thereof’’ for clarity. 
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In subsection (a)(4), the words ‘‘in addition to its 

meaning under section 1 of title 1’’ are substituted for 

‘‘natural persons, partnerships, . . . associations, cor-

porations, and all entities cognizable as legal personal-

ities’’ for consistency because 1:1 is applicable to all 

laws unless otherwise provided. The words ‘‘a trustee, 

a representative of an estate’’ are substituted for 

‘‘trusts, estates’’, and the word ‘‘entity’’ is substituted 

for ‘‘department or agency’’, for consistency. The words 

‘‘either for the purpose of this chapter generally or any 

particular requirement thereunder’’ are omitted as sur-

plus. 

In subsection (a)(5), the words ‘‘used in a geographic 

sense’’ are omitted because of the restatement. The 

words ‘‘either for the purposes of this chapter generally 

or any particular requirement thereunder’’ are omitted 

as surplus. The words ‘‘territory or’’ are added for con-

sistency. 

Subsection (b) is substituted for 31:1052(f) and (h) to 

eliminate unnecessary words and for consistency. 

AMENDMENT OF SUBSECTION (a)(2) 

Pub. L. 116–283, div. F, title LXI, § 6110(a), 

Jan. 1, 2021, 134 Stat. 4561, provided that, effec-

tive on the effective date of the final rules 

issued by the Secretary of the Treasury pursu-

ant to section 6110(b) of Pub. L. 116–283 (set out 

below), subsection (a)(2) of this section is 

amended—

(1) by redesignating subparagraphs (Y) and 

(Z) as subparagraphs (Z) and (AA), respec-

tively; and 

(2) by inserting after subparagraph (X) the 

following: 

‘‘(Y) a person engaged in the trade of antiq-

uities, including an advisor, consultant, or any 

other person who engages as a business in the 

solicitation or the sale of antiquities, subject to 

regulations prescribed by the Secretary;’’.

See 2021 Amendment note and Rulemaking 

note below.

Editorial Notes 

REFERENCES IN TEXT 

The Securities Exchange Act of 1934, referred to in 

subsec. (a)(2)(G), is act June 6, 1934, ch. 404, 48 Stat. 881, 

which is classified principally to chapter 2B (§ 78a et 

seq.) of Title 15, Commerce and Trade. For complete 

classification of this Act to the Code, see section 78a of 

Title 15 and Tables. 

The Indian Gaming Regulatory Act, referred to in 

subsec. (a)(2)(X)(ii), is Pub. L. 100–497, Oct. 17, 1988, 102 

Stat. 2467, which is classified principally to chapter 29 

(§ 2701 et seq.) of Title 25, Indians. Section 4(6) of the 

Act is classified to section 2703(6) of Title 25. For com-

plete classification of this Act to the Code, see Short 

Title note set out under section 2701 of this title and 

Tables. 

The Commodity Exchange Act, referred to in subsec. 

(c)(1)(A), is act Sept. 21, 1922, ch. 369, 42 Stat. 998, which 

is classified generally to chapter 1 (§ 1 et seq.) of Title 

7, Agriculture. For complete classification of this Act 

to the Code, see section 1 of Title 7 and Tables. 

AMENDMENTS 

2021—Subsec. (a)(1). Pub. L. 116–283, § 6102(d)(1)(A), 

substituted ‘‘, a transaction in money, credit, securi-

ties or gold, or a service provided with respect to 

money, securities, futures, precious metals, stones and 

jewels, or value that substitutes for currency’’ for ‘‘, or 

a transaction in money, credit, securities, or gold’’. 

Subsec. (a)(2)(J). Pub. L. 116–283, § 6102(d)(1)(B)(i), in-

serted ‘‘, or a business engaged in the exchange of cur-

rency, funds, or value that substitutes for currency or 

funds’’ before semicolon at end. 

Subsec. (a)(2)(R). Pub. L. 116–283, § 6102(d)(i)(B)(ii), 
substituted ‘‘currency, funds, or value that substitutes 
for currency,’’ for ‘‘funds,’’. 

Subsec. (a)(2)(Y) to (AA). Pub. L. 116–283, § 6110(a)(1), 
added subpar. (Y) and redesignated former subpars. (Y) 
and (Z) as (Z) and (AA), respectively. 

Subsec. (a)(3)(D). Pub. L. 116–283, § 6102(d)(1)(C), added 
subpar. (D). 

2004—Subsec. (a)(2)(E). Pub. L. 108–458, § 6202(g), made 
technical correction to directory language of Pub. L. 
107–56, § 321(a). See 2001 Amendment note below. 

Subsec. (a)(3)(C). Pub. L. 108–458, § 6203(b), substituted 
‘‘sections 5316 and 5331’’ for ‘‘sections 5333 and 5316’’. 

2001—Subsec. (a)(2)(E). Pub. L. 107–56, § 321(a), as 
amended by Pub. L. 108–458, § 6202(g), amended subpar. 
(E) generally. Prior to amendment, subpar. (E) read as 
follows: ‘‘an insured institution (as defined in section 
401(a) of the National Housing Act (12 U.S.C. 1724(a)));’’. 

Subsec. (a)(2)(R). Pub. L. 107–56, § 359(a), amended sub-
par. (R) generally. Prior to amendment, subpar. (R) 

read as follows: ‘‘a licensed sender of money;’’. 
Subsec. (a)(3)(C). Pub. L. 107–56, § 365(c)(2)(A), sub-

stituted ‘‘sections 5333 and 5316,’’ for ‘‘section 5316,’’. 
Subsec. (a)(4) to (6). Pub. L. 107–56, § 365(c)(1), added 

par. (4) and redesignated former pars. (4) and (5) as (5) 

and (6), respectively. 
Subsec. (c). Pub. L. 107–56, § 321(b), added subsec. (c). 
1994—Subsec. (a)(2)(X) to (Z). Pub. L. 103–325, § 409, 

added subpar. (X) and redesignated former subpars. (X) 

and (Y) as (Y) and (Z), respectively. 
Subsec. (a)(3)(C). Pub. L. 103–325, § 405, added subpar. 

(C). 
1988—Subsec. (a)(2)(T) to (Y). Pub. L. 100–690, § 6185(a), 

added subpars. (T) to (Y) and struck out former sub-

pars. (T) and (U) which read as follows: 
‘‘(T) an agency of the United States Government or of 

a State or local government carrying out a duty or 

power of a business described in this clause (2), includ-

ing the United States Postal Service; or 
‘‘(U) another business or agency carrying out a simi-

lar, related, or substitute duty or power the Secretary 

of the Treasury prescribes.’’
Subsec. (a)(5). Pub. L. 100–690, § 6185(g)(1), inserted a 

comma after ‘‘Puerto Rico’’ and struck out second 

comma after ‘‘Pacific Islands’’. 
1986—Subsec. (a)(2)(T). Pub. L. 99–570, § 1362(a), which 

directed that the Postal Service be included within 

United States agencies by amending subsec. (a)(2)(U) of 

this section by inserting before the semicolon at the 

end thereof the following ‘‘, including the United 

States Postal Service’’, was executed to subsec. 

(a)(2)(T) of this section as the probable intent of Con-

gress, because subsec. (a)(2)(U) does not contain a semi-

colon and subsec. (a)(2)(T) relates to United States 

agencies. 
Subsec. (a)(5). Pub. L. 99–570, § 1362(b), inserted ‘‘the 

Virgin Islands, Guam, the Northern Mariana Islands, 

American Samoa, the Trust Territory of the Pacific Is-

lands,’’ after ‘‘Puerto Rico’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2021 AMENDMENT 

Pub. L. 116–283, div. F, title LXI, § 6110(a)(2), Jan. 1, 

2021, 134 Stat. 4562, provided that: ‘‘Section 5312(a)(2)(Y) 

of title 31, United States Code, as added by paragraph 

(1), shall take effect on the effective date of the final 

rules issued by the Secretary of the Treasury pursuant 

to subsection (b) [see note below].’’

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–458 effective as if included 

in Pub. L. 107–56, as of the date of enactment of such 

Act, and no amendment made by Pub. L. 107–56 that is 

inconsistent with such amendment to be deemed to 

have taken effect, see section 6205 of Pub. L. 108–458, set 

out as a note under section 1828 of Title 12, Banks and 

Banking. 

RULEMAKING 

Pub. L. 116–283, div. F, title LXI, § 6110(b), Jan. 1, 2021, 

134 Stat. 4562, provided that: 
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1 See References in Text note below. 

‘‘(1) IN GENERAL.—Not later than 360 days after the 

date of enactment of this Act [Jan. 1, 2021], the Sec-

retary of the Treasury shall issue proposed rules to 

carry out the amendments made by subsection (a) 

[amending this section]. 
‘‘(2) CONSIDERATIONS.—Before issuing a proposed rule 

under paragraph (1), the Secretary of the Treasury (act-

ing through the Director of the FinCEN [Financial 

Crimes Enforcement Network of the Department of the 

Treasury]), in coordination with the Federal Bureau of 

Investigation, the Attorney General, and Homeland Se-

curity Investigations, shall consider—
‘‘(A) the appropriate scope for the rulemaking, in-

cluding determining which persons should be subject 

to the rulemaking, by size, type of business, domestic 

or international geographical locations, or otherwise; 
‘‘(B) the degree to which the regulations should 

focus on high-value trade in antiquities, and on the 

need to identify the actual purchasers of such antiq-

uities, in addition to the agents or intermediaries 

acting for or on behalf of such purchasers; 
‘‘(C) the need, if any, to identify persons who are 

dealers, advisors, consultants, or any other persons 

who engage as a business in the trade in antiquities; 
‘‘(D) whether thresholds should apply in deter-

mining which persons to regulate; 
‘‘(E) whether certain exemptions should apply to 

the regulations; and 
‘‘(F) any other matter the Secretary determines ap-

propriate.’’

Executive Documents 

TERMINATION OF TRUST TERRITORY OF THE PACIFIC 

ISLANDS 

For termination of Trust Territory of the Pacific Is-

lands, see note set out preceding section 1681 of Title 

48, Territories and Insular Possessions. 

§ 5313. Reports on domestic coins and currency 
transactions 

(a) When a domestic financial institution is in-
volved in a transaction for the payment, receipt, 
or transfer of United States coins or currency 
(or other monetary instruments the Secretary 
of the Treasury prescribes), in an amount, de-
nomination, or amount and denomination, or 
under circumstances the Secretary prescribes by 
regulation, the institution and any other partic-
ipant in the transaction the Secretary may pre-
scribe shall file a report on the transaction at 
the time and in the way the Secretary pre-
scribes. A participant acting for another person 
shall make the report as the agent or bailee of 
the person and identify the person for whom the 
transaction is being made. 

(b) The Secretary may designate a domestic fi-
nancial institution as an agent of the United 
States Government to receive a report under 
this section. However, the Secretary may des-
ignate a domestic financial institution that is 
not insured, chartered, examined, or registered 
as a domestic financial institution only if the 
institution consents. The Secretary may sus-
pend or revoke a designation for a violation of 
this subchapter or a regulation under this sub-
chapter (except a violation of section 5315 of this 
title or a regulation prescribed under section 
5315), section 411 1 of the National Housing Act 
(12 U.S.C. 1730d), or section 21 of the Federal De-
posit Insurance Act (12 U.S.C. 1829b). 

(c)(1) A person (except a domestic financial in-
stitution designated under subsection (b) of this 

section) required to file a report under this sec-
tion shall file the report—

(A) with the institution involved in the 
transaction if the institution was designated; 

(B) in the way the Secretary prescribes when 
the institution was not designated; or 

(C) with the Secretary.

(2) The Secretary shall prescribe—
(A) the filing procedure for a domestic finan-

cial institution designated under subsection 
(b) of this section; and 

(B) the way the institution shall submit re-
ports filed with it.

(d) MANDATORY EXEMPTIONS FROM REPORTING 
REQUIREMENTS.—

(1) IN GENERAL.—The Secretary of the Treas-
ury shall exempt, pursuant to section 
5318(a)(6), a depository institution from the re-
porting requirements of subsection (a) with re-
spect to transactions between the depository 
institution and the following categories of en-
tities: 

(A) Another depository institution. 
(B) A department or agency of the United 

States, any State, or any political subdivi-
sion of any State. 

(C) Any entity established under the laws 
of the United States, any State, or any polit-
ical subdivision of any State, or under an 
interstate compact between 2 or more 
States, which exercises governmental au-
thority on behalf of the United States or any 
such State or political subdivision. 

(D) Any business or category of business 
the reports on which have little or no value 
for law enforcement purposes.

(2) NOTICE OF EXEMPTION.—The Secretary of 
the Treasury shall publish in the Federal Reg-
ister at such times as the Secretary deter-
mines to be appropriate (but not less fre-
quently than once each year) a list of all the 
entities whose transactions with a depository 
institution are exempt under this subsection 
from the reporting requirements of subsection 
(a).

(e) DISCRETIONARY EXEMPTIONS FROM REPORT-
ING REQUIREMENTS.—

(1) IN GENERAL.—The Secretary of the Treas-
ury may exempt, pursuant to section 
5318(a)(6), a depository institution from the re-
porting requirements of subsection (a) with re-
spect to transactions between the depository 
institution and a qualified business customer 
of the institution on the basis of information 
submitted to the Secretary by the institution 
in accordance with procedures which the Sec-
retary shall establish. 

(2) QUALIFIED BUSINESS CUSTOMER DEFINED.—
For purposes of this subsection, the term 
‘‘qualified business customer’’ means a busi-
ness which—

(A) maintains a transaction account (as 
defined in section 19(b)(1)(C) of the Federal 
Reserve Act) at the depository institution; 

(B) frequently engages in transactions 
with the depository institution which are 
subject to the reporting requirements of sub-
section (a); and 

(C) meets criteria which the Secretary de-
termines are sufficient to ensure that the 
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purposes of this subchapter are carried out 
without requiring a report with respect to 
such transactions.

(3) CRITERIA FOR EXEMPTION.—The Secretary 
of the Treasury shall establish, by regulation, 
the criteria for granting and maintaining an 
exemption under paragraph (1). 

(4) GUIDELINES.—
(A) IN GENERAL.—The Secretary of the 

Treasury shall establish guidelines for de-
pository institutions to follow in selecting 
customers for an exemption under this sub-
section. 

(B) CONTENTS.—The guidelines may in-
clude a description of the types of businesses 
or an itemization of specific businesses for 
which no exemption will be granted under 
this subsection to any depository institu-
tion.

(5) ANNUAL REVIEW.—The Secretary of the 
Treasury shall prescribe regulations requiring 
each depository institution to—

(A) review, at least once each year, the 
qualified business customers of such institu-
tion with respect to whom an exemption has 
been granted under this subsection; and 

(B) upon the completion of such review, re-
submit information about such customers, 
with such modifications as the institution 
determines to be appropriate, to the Sec-
retary for the Secretary’s approval.

(6) 2-YEAR PHASE-IN PROVISION.—During the 2-
year period beginning on the date of enact-
ment of the Money Laundering Suppression 
Act of 1994, this subsection shall be applied by 
the Secretary on the basis of such criteria as 
the Secretary determines to be appropriate to 
achieve an orderly implementation of the re-
quirements of this subsection.

(f) PROVISIONS APPLICABLE TO MANDATORY AND 
DISCRETIONARY EXEMPTIONS.—

(1) LIMITATION ON LIABILITY OF DEPOSITORY 
INSTITUTIONS.—No depository institution shall 
be subject to any penalty which may be im-
posed under this subchapter for the failure of 
the institution to file a report with respect to 
a transaction with a customer for whom an ex-
emption has been granted under subsection (d) 
or (e) unless the institution—

(A) knowingly files false or incomplete in-
formation to the Secretary with respect to 
the transaction or the customer engaging in 
the transaction; or 

(B) has reason to believe at the time the 
exemption is granted or the transaction is 
entered into that the customer or the trans-
action does not meet the criteria established 
for granting such exemption.

(2) COORDINATION WITH OTHER PROVISIONS.—
Any exemption granted by the Secretary of 
the Treasury under section 5318(a) in accord-
ance with this section, and any transaction 
which is subject to such exemption, shall be 
subject to any other provision of law applica-
ble to such exemption, including—

(A) the authority of the Secretary, under 
section 5318(a)(6), to revoke such exemption 
at any time; and 

(B) any requirement to report, or any au-
thority to require a report on, any possible 

violation of any law or regulation or any 
suspected criminal activity.

(g) DEPOSITORY INSTITUTION DEFINED.—For 
purposes of this section, the term ‘‘depository 
institution’’—

(1) has the meaning given to such term in 
section 19(b)(1)(A) of the Federal Reserve Act; 
and 

(2) includes—
(A) any branch, agency, or commercial 

lending company (as such terms are defined 
in section 1(b) of the International Banking 
Act of 1978); 

(B) any corporation chartered under sec-
tion 25A of the Federal Reserve Act; and 

(C) any corporation having an agreement 
or undertaking with the Board of Governors 
of the Federal Reserve System under section 
25 of the Federal Reserve Act. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 996; Pub. 
L. 103–325, title IV, § 402(a), Sept. 23, 1994, 108 
Stat. 2243.)

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5313(a) ..... 31:1081. Oct. 26, 1970, Pub. L. 91–508, 
§§ 221–223, 84 Stat. 1122. 

31:1082. 
5313(b) ..... 31:1083(a). 
5313(c) ..... 31:1083(b). 

In subsection (a), the words ‘‘coins or’’ are added, and 

the words ‘‘prescribe’’ and ‘‘prescribes’’ are substituted 

for ‘‘specify’’ in 31:1081, and ‘‘require’’, for consistency. 

The words ‘‘other parties thereto or’’ in 31:1082 are 

omitted as surplus. The words ‘‘to the Secretary’’ in 

31:1081 are omitted as unnecessary and for clarity. The 

words ‘‘in such detail’’ are omitted as surplus. The 

words ‘‘A participant acting for another person shall 

make the report as the agent or bailee of the person 

and identify the person for whom the transaction is 

being made’’ are substituted for 31:1082(last sentence) 

for clarity and to eliminate unnecessary words. 
In subsection (b), the words ‘‘in his discretion’’ and 

‘‘individually or by class’’ are omitted as surplus. The 

word ‘‘Government’’ is added for consistency. The 

words ‘‘or a regulation under this subchapter’’, are 

added because of the restatement. The words ‘‘(except 

a violation of section 5315 of this title or a regulation 

prescribed under section 5315)’’ are added because 

31:1141–1143 was not enacted as a part of the Currency 

and Foreign Transactions Reporting Act that is re-

stated in this subchapter. 
In subsection (c)(1), clause (A) is substituted for 

‘‘with respect to a domestic financial institution . . . 

with that institution’’ for clarity. Clause (C) is sub-

stituted for ‘‘any such person may, at his election and 

in lieu of filing the report in the manner hereinabove 

prescribed, file the report with the Secretary’’ to elimi-

nate unnecessary words.

Editorial Notes 

REFERENCES IN TEXT 

Section 411 of the National Housing Act, referred to 

in subsec. (b), which was classified to section 1730d of 

Title 12, Banks and Banking, was repealed by Pub. L. 

101–73, title IV, § 407, Aug. 9, 1989, 103 Stat. 363. 
Section 19(b)(1)(A) and (C) of the Federal Reserve Act, 

referred to in subsecs. (e)(2)(A) and (g)(1), is classified 

to section 461(b)(1)(A) and (C) of Title 12. 
The date of enactment of the Money Laundering Sup-

pression Act of 1994, referred to in subsec. (e)(6), is the 

date of enactment of title IV of Pub. L. 103–325, which 

was approved Sept. 23, 1994. 
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Section 1(b) of the International Banking Act of 1978, 

referred to in subsec. (g)(2)(A), is classified to section 

3101 of Title 12. 
Sections 25 and 25A of the Federal Reserve Act, re-

ferred to in subsec. (g)(2)(B), (C), are classified to sub-

chapters I (§§ 601 et seq.) and II (§§ 611 et seq.), respec-

tively, of chapter 6 of Title 12. 

AMENDMENTS 

1994—Subsecs. (d) to (g). Pub. L. 103–325 added sub-

secs. (d) to (g).

Statutory Notes and Related Subsidiaries 

CURRENCY TRANSACTION REPORTS AND SUSPICIOUS 

ACTIVITY REPORTS THRESHOLDS REVIEW 

Pub. L. 116–283, div. F, title LXII, § 6205, Jan. 1, 2021, 

134 Stat. 4570, provided that: 
‘‘(a) REVIEW OF THRESHOLDS FOR CERTAIN CURRENCY 

TRANSACTION REPORTS AND SUSPICIOUS ACTIVITY RE-

PORTS.—The Secretary [of the Treasury], in consulta-

tion with the Attorney General, the Director of Na-

tional Intelligence, the Secretary of Homeland Secu-

rity, the Federal functional regulators, State bank su-

pervisors, State credit union supervisors, and other rel-

evant stakeholders, shall review and determine wheth-

er the dollar thresholds, including aggregate thresh-

olds, under sections 5313, 5318(g), and 5331 of title 31, 

United States Code, including regulations issued under 

those sections, should be adjusted. 
‘‘(b) CONSIDERATIONS.—In making the determinations 

required under subsection (a), the Secretary, in con-

sultation with the Attorney General, the Director of 

National Intelligence, the Secretary of Homeland Secu-

rity, the Federal functional regulators, State bank su-

pervisors, State credit union supervisors, and other rel-

evant stakeholders, shall—
‘‘(1) rely substantially on information obtained 

through the BSA Data Value Analysis Project con-

ducted by FinCEN [Financial Crimes Enforcement 

Network of the Department of the Treasury] and on 

information obtained through the Currency Trans-

action Report analyses conducted by the Comptroller 

General of the United States; and 
‘‘(2) consider—

‘‘(A) the effects that adjusting the thresholds 

would have on law enforcement, intelligence, na-

tional security, and homeland security agencies; 
‘‘(B) the costs likely to be incurred or saved by fi-

nancial institutions from any adjustment to the 

thresholds; 
‘‘(C) whether adjusting the thresholds would bet-

ter conform the United States with international 

norms and standards to counter money laundering 

and the financing of terrorism; 
‘‘(D) whether currency transaction report thresh-

olds should be tied to inflation or otherwise be ad-

justed based on other factors consistent with the 

purposes of the Bank Secrecy Act; 
‘‘(E) any other matter that the Secretary deter-

mines is appropriate. 
‘‘(c) REPORT AND RULEMAKINGS.—Not later than 1 

year after the date of enactment of this Act [Jan. 1, 

2021], the Secretary, in consultation with the Attorney 

General, the Director of National Intelligence, the Sec-

retary of Homeland Security, the Federal functional 

regulators, State bank supervisors, State credit union 

supervisors, and other relevant stakeholders, shall—
‘‘(1) publish a report of the findings from the review 

required under subsection (a); and 
‘‘(2) propose rulemakings, as appropriate, to imple-

ment the findings and determinations described in 

paragraph (1). 
‘‘(d) UPDATES.—Not less frequently than once every 5 

years during the 10-year period beginning on the date of 

enactment of this Act, the Secretary shall—
‘‘(1) evaluate findings and rulemakings described in 

subsection (c); and 
‘‘(2) transmit a written summary of the evaluation 

to the Committee on Financial Services of the House 

of Representatives and the Committee on Banking, 

Housing, and Urban Affairs of the Senate; and 

‘‘(3) propose rulemakings, as appropriate, in re-

sponse to the evaluation required under paragraph 

(1).’’

[For definitions of terms used in section 6205 of Pub. 

L. 116–283, set out above, see section 6003 of Pub. L. 

116–283, set out as a Definitions note under section 5311 

of this title.] 

EFFICIENT USE OF CURRENCY TRANSACTION REPORT 

SYSTEM 

Pub. L. 107–56, title III, § 366, Oct. 26, 2001, 115 Stat. 

335, provided that: 

‘‘(a) FINDINGS.—The Congress finds the following: 

‘‘(1) The Congress established the currency trans-

action reporting requirements in 1970 because the 

Congress found then that such reports have a high de-

gree of usefulness in criminal, tax, and regulatory in-

vestigations and proceedings and the usefulness of 

such reports has only increased in the years since the 

requirements were established. 

‘‘(2) In 1994, in response to reports and testimony 

that excess amounts of currency transaction reports 

were interfering with effective law enforcement, the 

Congress reformed the currency transaction report 

exemption requirements to provide—

‘‘(A) mandatory exemptions for certain reports 

that had little usefulness for law enforcement, such 

as cash transfers between depository institutions 

and cash deposits from government agencies; and 

‘‘(B) discretionary authority for the Secretary of 

the Treasury to provide exemptions, subject to cri-

teria and guidelines established by the Secretary, 

for financial institutions with regard to regular 

business customers that maintain accounts at an 

institution into which frequent cash deposits are 

made. 

‘‘(3) Today there is evidence that some financial in-

stitutions are not utilizing the exemption system, or 

are filing reports even if there is an exemption in ef-

fect, with the result that the volume of currency 

transaction reports is once again interfering with ef-

fective law enforcement. 

‘‘(b) STUDY AND REPORT.—

‘‘(1) STUDY REQUIRED.—The Secretary shall conduct 

a study of—

‘‘(A) the possible expansion of the statutory ex-

emption system in effect under section 5313 of title 

31, United States Code; and 

‘‘(B) methods for improving financial institution 

utilization of the statutory exemption provisions as 

a way of reducing the submission of currency trans-

action reports that have little or no value for law 

enforcement purposes, including improvements in 

the systems in effect at financial institutions for 

regular review of the exemption procedures used at 

the institution and the training of personnel in its 

effective use. 

‘‘(2) REPORT REQUIRED.—The Secretary of the Treas-

ury shall submit a report to the Congress before the 

end of the 1-year period beginning on the date of en-

actment of this Act [Oct. 26, 2001] containing the find-

ings and conclusions of the Secretary with regard to 

the study required under subsection (a), and such rec-

ommendations for legislative or administrative ac-

tion as the Secretary determines to be appropriate.’’

REPORT REDUCTION GOAL; STREAMLINED CURRENCY 

TRANSACTION REPORTS 

Pub. L. 103–325, title IV, § 402(b), (c), Sept. 23, 1994, 108 

Stat. 2245, provided that: 

‘‘(b) REPORT REDUCTION GOAL; REPORTS.—

‘‘(1) IN GENERAL.—In implementing the amendment 

made by subsection (a) [amending this section], the 

Secretary of the Treasury shall seek to reduce, with-

in a reasonable period of time, the number of reports 

required to be filed in the aggregate by depository in-

stitutions pursuant to section 5313(a) of title 31, 
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1 See References in Text note below.

United States Code, by at least 30 percent of the num-

ber filed during the year preceding the date of enact-

ment of this Act [Sept. 23, 1994]. 
‘‘(2) INTERIM REPORT.—The Secretary of the Treas-

ury shall submit a report to the Congress not later 

than the end of the 180-day period beginning on the 

date of enactment of this Act on the progress made 

by the Secretary in implementing the amendment 

made by subsection (a). 
‘‘(3) ANNUAL REPORT.—The Secretary of the Treas-

ury shall submit an annual report to the Congress 

after the end of each of the first 5 calendar years 

which begin after the date of enactment of this Act 

on the extent to which the Secretary has reduced the 

overall number of currency transaction reports filed 

with the Secretary pursuant to section 5313(a) of title 

31, United States Code, consistent with the purposes 

of such section and effective law enforcement. 
‘‘(c) STREAMLINED CURRENCY TRANSACTION REPORTS.—

The Secretary of the Treasury shall take such action as 

may be appropriate to—
‘‘(1) redesign the format of reports required to be 

filed under section 5313(a) of title 31, United States 

Code, by any financial institution (as defined in sec-

tion 5312(a)(2) of such title) to eliminate the need to 

report information which has little or no value for 

law enforcement purposes; and 
‘‘(2) reduce the time and effort required to prepare 

such report for filing by any such financial institu-

tion under such section.’’

§ 5314. Records and reports on foreign financial 
agency transactions 

(a) Considering the need to avoid impeding or 
controlling the export or import of monetary in-
struments and the need to avoid burdening un-
reasonably a person making a transaction with 
a foreign financial agency, the Secretary of the 
Treasury shall require a resident or citizen of 
the United States or a person in, and doing busi-
ness in, the United States, to keep records, file 
reports, or keep records and file reports, when 
the resident, citizen, or person makes a trans-
action or maintains a relation for any person 
with a foreign financial agency. The records and 
reports shall contain the following information 
in the way and to the extent the Secretary pre-
scribes: 

(1) the identity and address of participants 
in a transaction or relationship. 

(2) the legal capacity in which a participant 
is acting. 

(3) the identity of real parties in interest. 
(4) a description of the transaction.

(b) The Secretary may prescribe—
(1) a reasonable classification of persons sub-

ject to or exempt from a requirement under 
this section or a regulation under this section; 

(2) a foreign country to which a requirement 
or a regulation under this section applies if 
the Secretary decides applying the require-
ment or regulation to all foreign countries is 
unnecessary or undesirable; 

(3) the magnitude of transactions subject to 
a requirement or a regulation under this sec-
tion; 

(4) the kind of transaction subject to or ex-
empt from a requirement or a regulation 
under this section; and 

(5) other matters the Secretary considers 
necessary to carry out this section or a regula-
tion under this section.

(c) A person shall be required to disclose a 
record required to be kept under this section or 

under a regulation under this section only as re-
quired by law. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 997.)

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5314(a) ..... 31:1121(a). Oct. 26, 1970, Pub. L. 91–508, 
§§ 241, 242, 84 Stat. 1124. 

5314(b) ..... 31:1122. 
5314(c) ..... 31:1121(b). 

In subsection (a), before clause (1), the words ‘‘cur-

rency or other’’, ‘‘legitimately’’, ‘‘by regulation’’, and 

‘‘directly or indirectly’’ are omitted as surplus. The 

words ‘‘for any person’’ are substituted for ‘‘on behalf 

of himself or another’’ to eliminate unnecessary words. 

The words ‘‘and to the extent’’ are substituted for ‘‘and 

in such detail’’ for clarity. In clauses (1) and (2), the 

words ‘‘participants’’ and ‘‘participant’’ are substituted 

for ‘‘parties’’ for consistency. In clause (2), the words 

‘‘to the transaction or relationship’’ are omitted as sur-

plus. In clause (3), the words ‘‘if one or more of the par-

ties are not acting solely as principals’’ are omitted as 

surplus. In clause (4), the words ‘‘including the 

amounts of money, credit, or other property involved’’ 

are omitted as surplus. 
In subsection (b), the words ‘‘or a regulation under 

this section’’ are added because of the restatement. The 

words ‘‘or does not apply’’ and ‘‘uniform’’ in clause (2) 

are omitted as surplus. In clause (5), the words ‘‘carry 

out’’ are substituted for ‘‘the application of’’ for con-

sistency. 
In subsection (c), the words ‘‘produce or otherwise 

. . . the contents of’’ and ‘‘in compliance with a sub-

pena or summons duly authorized and issued or . . . 

may otherwise be’’ are omitted as surplus. The words 

‘‘under a regulation’’ are added because of the restate-

ment.

Statutory Notes and Related Subsidiaries 

COMPLIANCE WITH REPORTING REQUIREMENTS 

Pub. L. 107–56, title III, § 361(b), Oct. 26, 2001, 115 Stat. 

332, provided that: ‘‘The Secretary of the Treasury 

shall study methods for improving compliance with the 

reporting requirements established in section 5314 of 

title 31, United States Code, and shall submit a report 

on such study to the Congress by the end of the 6-

month period beginning on the date of enactment of 

this Act [Oct. 26, 2001] and each 1-year period there-

after. The initial report shall include historical data on 

compliance with such reporting requirements.’’

§ 5315. Reports on foreign currency transactions 

(a) Congress finds that—
(1) moving mobile capital can have a signifi-

cant impact on the proper functioning of the 
international monetary system; 

(2) it is important to have the most feasible 
current and complete information on the kind 
and source of capital flows, including trans-
actions by large United States businesses and 
their foreign affiliates; and 

(3) additional authority should be provided 
to collect information on capital flows under 
section 5(b) of the Trading With the Enemy 
Act (50 App. U.S.C. 5(b)) 1 and section 8 of the 
Bretton Woods Agreement Act (22 U.S.C. 286f). 

(b) In this section, ‘‘United States person’’ and 
‘‘foreign person controlled by a United States 
person’’ have the same meanings given those 
terms in section 7(f)(2)(A) and (C), respectively, 
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of the Securities and Exchange Act of 1934 (15 
U.S.C. 78g(f)(2)(A), (C)). 

(c) The Secretary of the Treasury shall pre-
scribe regulations consistent with subsection (a) 
of this section requiring reports on foreign cur-
rency transactions conducted by a United States 
person or a foreign person controlled by a 
United States person. The regulations shall re-
quire that a report contain information and be 
submitted at the time and in the way, with rea-
sonable exceptions and classifications, necessary 
to carry out this section. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 997.)

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5315(a) ..... 31:1141. Sept. 21, 1973, Pub. L. 93–110, 
§§ 201, 202, 87 Stat. 353. 

5315(b), 
(c).

31:1142. 

In subsection (a)(3), the words ‘‘it is desirable to em-

phasize this objective . . . existing legal’’ are omitted 

as unnecessary. 
In subsection (c), the words ‘‘(hereafter referred to as 

the ‘Secretary’)’’ are omitted because of the restate-

ment. The words ‘‘under the authority of this sub-

chapter and any other authority conferred by law’’ are 

omitted as surplus. The word ‘‘prescribe’’ is substituted 

for ‘‘supplement’’ for clarity. The words ‘‘the state-

ment of findings under’’ and ‘‘the submission of’’ are 

omitted as surplus. The words ‘‘Reports required under 

this subchapter shall cover foreign currency trans-

actions’’ are omitted because of the restatement. The 

words ‘‘such terms are’’ and ‘‘the policy of’’ are omit-

ted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

Section 5(b) of the Trading With the Enemy Act (50 

App. U.S.C. 5(b)), referred to in subsec. (a)(3), is section 

5(b) of act Oct. 6, 1917, ch. 106, 40 Stat. 415, which was 

editorially transferred and is now classified to section 

4305(b) of Title 50, War and National Defense. 

§ 5316. Reports on exporting and importing mon-
etary instruments 

(a) Except as provided in subsection (c) of this 
section, a person or an agent or bailee of the 
person shall file a report under subsection (b) of 
this section when the person, agent, or bailee 
knowingly—

(1) transports, is about to transport, or has 
transported, monetary instruments of more 
than $10,000 at one time—

(A) from a place in the United States to or 
through a place outside the United States; 
or 

(B) to a place in the United States from or 
through a place outside the United States; 
or

(2) receives monetary instruments of more 
than $10,000 at one time transported into the 
United States from or through a place outside 
the United States.

(b) A report under this section shall be filed at 
the time and place the Secretary of the Treas-
ury prescribes. The report shall contain the fol-
lowing information to the extent the Secretary 
prescribes: 

(1) the legal capacity in which the person fil-
ing the report is acting. 

(2) the origin, destination, and route of the 
monetary instruments. 

(3) when the monetary instruments are not 
legally and beneficially owned by the person 
transporting the instruments, or if the person 
transporting the instruments personally is not 
going to use them, the identity of the person 
that gave the instruments to the person trans-
porting them, the identity of the person who is 
to receive them, or both. 

(4) the amount and kind of monetary instru-
ments transported. 

(5) additional information.

(c) This section or a regulation under this sec-
tion does not apply to a common carrier of pas-
sengers when a passenger possesses a monetary 
instrument, or to a common carrier of goods if 
the shipper does not declare the instrument. 

(d) CUMULATION OF CLOSELY RELATED 
EVENTS.—The Secretary of the Treasury may 
prescribe regulations under this section defining 
the term ‘‘at one time’’ for purposes of sub-
section (a). Such regulations may permit the cu-
mulation of closely related events in order that 
such events may collectively be considered to 
occur at one time for the purposes of subsection 
(a). 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 998; Pub. 
L. 98–473, title II, § 901(c), Oct. 12, 1984, 98 Stat. 
2135; Pub. L. 99–570, title I, § 1358, title III, § 3153, 
Oct. 27, 1986, 100 Stat. 3207–26, 3207–94.)

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5316(a) ..... 31:1101(a). Oct. 26, 1970, Pub. L. 91–508, 
§ 231, 84 Stat. 1122. 

5316(b) ..... 31:1101(b). 
5316(c) ..... 31:1101(c). 

In subsection (a), before clause (1), the words ‘‘a per-

son or an agent or bailee of the person shall’’ are sub-

stituted for ‘‘whoever, whether as principal, agent, or 

bailee, or by an agent or bailee’’ for consistency. The 

words ‘‘or reports’’ are omitted as unnecessary because 

of 1:1. In clause (2), the words ‘‘transported into the 

United States’’ are substituted for ‘‘at the termination 

of their transportation to the United States’’ for con-

sistency and to eliminate unnecessary words. 

In subsection (b), before clause (1), the word ‘‘re-

quired’’ is omitted as surplus. The word ‘‘prescribes’’ is 

substituted for ‘‘require’’ for consistency in the revised 

title and with other titles of the United States Code. 

The words ‘‘to the extent’’ are substituted for ‘‘in such 

detail’’ for clarity. In clause (1), the words ‘‘with re-

spect to the monetary instruments transported’’ are 

omitted as surplus. In clause (3), the words ‘‘or if the 

person transporting the instruments personally is not 

going to use them’’ are substituted for ‘‘or are trans-

ported for any purpose other than the use in his own 

behalf of the person transporting the same’’ for clarity. 

In subsection (c), the words ‘‘or a regulation under 

this section’’ are added because of the restatement.

Editorial Notes 

AMENDMENTS 

1986—Subsec. (a)(1). Pub. L. 99–570, § 1358(b), sub-

stituted ‘‘transports, is about to transport, or has 

transported’’ for ‘‘transports or has transported, or at-

tempts to transport or have transported’’. 

Subsec. (a)(2). Pub. L. 99–570, §§ 1358(c), 3153, made 

identical amendments substituting ‘‘$10,000’’ for 

‘‘$5,000’’. 
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Subsec. (d). Pub. L. 99–570, § 1358(a), added subsec. (d). 

1984—Subsec. (a)(1). Pub. L. 98–473 inserted ‘‘, or at-

tempts to transport or have transported,’’ after ‘‘trans-

ports or has transported’’ and substituted ‘‘$10,000’’ for 

‘‘$5,000’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF REGULATIONS PRESCRIBED UNDER 

1986 AMENDMENT 

Pub. L. 99–570, title I, § 1364(d), Oct. 27, 1986, 100 Stat. 

3207–34, provided that: ‘‘Any regulation prescribed 

under the amendments made by section 1358 [amending 

this section] shall apply with respect to transactions 

completed after the effective date of such regulation.’’

§ 5317. Search and forfeiture of monetary instru-
ments 

(a) The Secretary of the Treasury may apply 
to a court of competent jurisdiction for a search 
warrant when the Secretary reasonably believes 
a monetary instrument is being transported and 
a report on the instrument under section 5316 of 
this title has not been filed or contains a mate-
rial omission or misstatement. The Secretary 
shall include a statement of information in sup-
port of the warrant. On a showing of probable 
cause, the court may issue a search warrant for 
a designated person or a designated or described 
place or physical object. This subsection does 
not affect the authority of the Secretary under 
another law. 

(b) SEARCHES AT BORDER.—For purposes of en-
suring compliance with the requirements of sec-
tion 5316, a customs officer may stop and search, 
at the border and without a search warrant, any 
vehicle, vessel, aircraft, or other conveyance, 
any envelope or other container, and any person 
entering or departing from the United States. 

(c) FORFEITURE.—
(1) CRIMINAL FORFEITURE.—

(A) IN GENERAL.—The court in imposing 
sentence for any violation of section 5313, 
5316, or 5324 of this title, or any conspiracy 
to commit such violation, shall order the de-
fendant to forfeit all property, real or per-
sonal, involved in the offense and any prop-
erty traceable thereto. 

(B) PROCEDURE.—Forfeitures under this 
paragraph shall be governed by the proce-
dures established in section 413 of the Con-
trolled Substances Act.

(2) CIVIL FORFEITURE.—
(A) IN GENERAL.—Any property involved in 

a violation of section 5313, 5316, or 5324 of 
this title, or any conspiracy to commit any 
such violation, and any property traceable 
to any such violation or conspiracy, may be 
seized and forfeited to the United States in 
accordance with the procedures governing 
civil forfeitures in money laundering cases 
pursuant to section 981(a)(1)(A) of title 18, 
United States Code. 

(B) INTERNAL REVENUE SERVICE SEIZURE RE-
QUIREMENTS WITH RESPECT TO STRUCTURING 
TRANSACTIONS.—

(i) PROPERTY DERIVED FROM AN ILLEGAL 
SOURCE.—Property may only be seized by 
the Internal Revenue Service pursuant to 
subparagraph (A) by reason of a claimed 
violation of section 5324 if the property to 

be seized was derived from an illegal 
source or the funds were structured for the 
purpose of concealing the violation of a 
criminal law or regulation other than sec-
tion 5324. 

(ii) NOTICE.—Not later than 30 days after 
property is seized by the Internal Revenue 
Service pursuant to subparagraph (A), the 
Internal Revenue Service shall—

(I) make a good faith effort to find all 
persons with an ownership interest in 
such property; and 

(II) provide each such person so found 
with a notice of the seizure and of the 
person’s rights under clause (iv).

(iii) EXTENSION OF NOTICE UNDER CERTAIN 
CIRCUMSTANCES.—The Internal Revenue 
Service may apply to a court of competent 
jurisdiction for one 30-day extension of the 
notice requirement under clause (ii) if the 
Internal Revenue Service can establish 
probable cause of an imminent threat to 
national security or personal safety neces-
sitating such extension. 

(iv) POST-SEIZURE HEARING.—If a person 
with an ownership interest in property 
seized pursuant to subparagraph (A) by the 
Internal Revenue Service requests a hear-
ing by a court of competent jurisdiction 
within 30 days after the date on which no-
tice is provided under subclause (ii), such 
property shall be returned unless the court 
holds an adversarial hearing and finds 
within 30 days of such request (or such 
longer period as the court may provide, 
but only on request of an interested party) 
that there is probable cause to believe that 
there is a violation of section 5324 involv-
ing such property and probable cause to 
believe that the property to be seized was 
derived from an illegal source or the funds 
were structured for the purpose of con-
cealing the violation of a criminal law or 
regulation other than section 5324. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 998; Pub. 
L. 98–473, title II, § 901(d), Oct. 12, 1984, 98 Stat. 
2135; Pub. L. 99–570, title I, § 1355, Oct. 27, 1986, 
100 Stat. 3207–22; Pub. L. 102–550, title XV, 
§ 1525(c)(2), Oct. 28, 1992, 106 Stat. 4065; Pub. L. 
107–56, title III, §§ 365(b)(2)(B), 372(a), Oct. 26, 
2001, 115 Stat. 335, 338; Pub. L. 116–25, title I, 
§ 1201, July 1, 2019, 133 Stat. 986.)

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5317(a) ..... 31:1105. Oct. 26, 1970, Pub. L. 91–508, 
§§ 232, 235, 84 Stat. 1123. 

5317(b) ..... 31:1102. 

In subsection (a), the words ‘‘The Secretary shall in-

clude a statement of information in support of the war-

rant’’ are substituted for 31:1105(a)(last sentence) to 

eliminate unnecessary words and for consistency. The 

word ‘‘for’’ is substituted for ‘‘authorizing the search of 

. . . all of the following’’ to eliminate unnecessary 

words. The words ‘‘or more’’ are omitted as unneces-

sary because the singular includes the plural under 1:1. 

The words ‘‘or premises’’, ‘‘letters, parcels, packages, 

or other’’, and ‘‘vehicles’’ are omitted as surplus. 
In subsection (b), the words ‘‘either’’ and ‘‘the posses-

sion of’’ are omitted as surplus. The words ‘‘United 
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States Postal Service’’ are substituted for ‘‘postal serv-

ice’’ for consistency with title 39. The words ‘‘or re-

tained in’’ are omitted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

Section 413 of the Controlled Substances Act, referred 

to in subsec. (c)(1)(B), is classified to section 853 of 

Title 21, Food and Drugs. 

AMENDMENTS 

2019—Subsec. (c)(2). Pub. L. 116–25 designated existing 

provisions as subpar. (A), inserted heading, and added 

subpar. (B). 
2001—Subsec. (c). Pub. L. 107–56, § 372(a), inserted 

heading and amended text of subsec. (c) generally. 

Prior to amendment, text read as follows: ‘‘If a report 

required under section 5316 with respect to any mone-

tary instrument is not filed (or if filed, contains a ma-

terial omission or misstatement of fact), the instru-

ment and any interest in property, including a deposit 

in a financial institution, traceable to such instrument 

may be seized and forfeited to the United States Gov-

ernment. Any property, real or personal, involved in a 

transaction or attempted transaction in violation of 

section 5324(c), or any property traceable to such prop-

erty, may be seized and forfeited to the United States 

Government. A monetary instrument transported by 

mail or a common carrier, messenger, or bailee is being 

transported under this subsection from the time the in-

strument is delivered to the United States Postal Serv-

ice, common carrier, messenger, or bailee through the 

time it is delivered to the addressee, intended recipi-

ent, or agent of the addressee or intended recipient 

without being transported further in, or taken out of, 

the United States.’’
Pub. L. 107–56, § 365(b)(2)(B), substituted ‘‘section 

5324(c)’’ for ‘‘section 5324(b)’’. 
1992—Subsec. (c). Pub. L. 102–550 inserted after first 

sentence ‘‘Any property, real or personal, involved in a 

transaction or attempted transaction in violation of 

section 5324(b), or any property traceable to such prop-

erty, may be seized and forfeited to the United States 

Government.’’
1986—Subsec. (b). Pub. L. 99–570, § 1355(a), amended 

subsec. (b) generally. Prior to amendment, subsec. (b) 

read as follows: ‘‘A customs officer may stop and 

search, without a search warrant, a vehicle, vessel, air-

craft, or other conveyance, envelope or other container, 

or person entering or departing from the United States 

with respect to which or whom the officer has reason-

able cause to believe there is a monetary instrument 

being transported in violation of section 5316 of this 

title.’’
Subsec. (c). Pub. L. 99–570, § 1355(b), amended first sen-

tence generally. Prior to amendment, first sentence 

read as follows: ‘‘A monetary instrument being trans-

ported may be seized and forfeited to the United States 

Government when a report on the instrument under 

section 5316 of this title has not been filed or contains 

a material omission or misstatement.’’
1984—Subsecs. (b), (c). Pub. L. 98–473, § 901, added sub-

sec. (b) and redesignated former subsec. (b) as (c).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1986 AMENDMENT 

Pub. L. 99–570, title I, § 1364(b), Oct. 27, 1986, 100 Stat. 

3207–34, provided that: ‘‘The amendments made by sec-

tions 1355(b) and 1357(a) [amending this section and sec-

tion 5321 of this title] shall apply with respect to viola-

tions committed after the end of the 3-month period be-

ginning on the date of the enactment of this Act [Oct. 

27, 1986].’’

§ 5318. Compliance, exemptions, and summons 
authority 

(a) GENERAL POWERS OF SECRETARY.—The Sec-
retary of the Treasury may (except under sec-

tion 5315 of this title and regulations prescribed 
under section 5315)—

(1) except as provided in subsections (b)(2) 
and (h)(4), delegate duties and powers under 
this subchapter to an appropriate supervising 
agency and the United States Postal Service; 

(2) require a class of domestic financial in-
stitutions or nonfinancial trades or businesses 
to maintain appropriate procedures, including 
the collection and reporting of certain infor-
mation as the Secretary of the Treasury may 
prescribe by regulation, to ensure compliance 
with this subchapter and regulations pre-
scribed under this subchapter or to guard 
against money laundering, the financing of 
terrorism, or other forms of illicit finance; 

(3) examine any books, papers, records, or 
other data of domestic financial institutions 
or nonfinancial trades or businesses relevant 
to the recordkeeping or reporting require-
ments of this subchapter; 

(4) summon a financial institution or non-
financial trade or business, an officer or em-
ployee of a financial institution or non-
financial trade or business (including a former 
officer or employee), or any person having pos-
session, custody, or care of the reports and 
records required under this subchapter, to ap-
pear before the Secretary of the Treasury or 
his delegate at a time and place named in the 
summons and to produce such books, papers, 
records, or other data, and to give testimony, 
under oath, as may be relevant or material to 
an investigation described in subsection (b); 

(5) exempt from the requirements of this 
subchapter any class of transactions within 
any State if the Secretary determines that—

(A) under the laws of such State, that class 
of transactions is subject to requirements 
substantially similar to those imposed under 
this subchapter; and 

(B) there is adequate provision for the en-
forcement of such requirements;

(6) rely on examinations conducted by a 
State supervisory agency of a category of fi-
nancial institution, if the Secretary deter-
mines that—

(A) the category of financial institution is 
required to comply with this subchapter and 
regulations prescribed under this sub-
chapter; or 

(B) the State supervisory agency examines 
the category of financial institution for 
compliance with this subchapter and regula-
tions prescribed under this subchapter; and

(7) prescribe an appropriate exemption from 
a requirement under this subchapter and regu-
lations prescribed under this subchapter. The 
Secretary may revoke an exemption under 
this paragraph or paragraph (5) by actually or 
constructively notifying the parties affected. 
A revocation is effective during judicial re-
view.

(b) LIMITATIONS ON SUMMONS POWER.—
(1) SCOPE OF POWER.—The Secretary of the 

Treasury may take any action described in 
paragraph (3) or (4) of subsection (a) only in 
connection with investigations for the purpose 
of civil enforcement of violations of this sub-
chapter, section 21 of the Federal Deposit In-
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1 See References in Text note below. 2 So in original. 

surance Act, section 411 1 of the National Hous-
ing Act, or chapter 2 of Public Law 91–508 (12 
U.S.C. 1951 et seq.) or any regulation under 
any such provision. 

(2) AUTHORITY TO ISSUE.—A summons may be 
issued under subsection (a)(4) only by, or with 
the approval of, the Secretary of the Treasury 
or a supervisory level delegate of the Sec-
retary of the Treasury.

(c) ADMINISTRATIVE ASPECTS OF SUMMONS.—
(1) PRODUCTION AT DESIGNATED SITE.—A sum-

mons issued pursuant to this section may re-
quire that books, papers, records, or other 
data stored or maintained at any place be pro-
duced at any designated location in any State 
or in any territory or other place subject to 
the jurisdiction of the United States not more 
than 500 miles distant from any place where 
the financial institution or nonfinancial trade 
or business operates or conducts business in 
the United States. 

(2) FEES AND TRAVEL EXPENSES.—Persons 
summoned under this section shall be paid the 
same fees and mileage for travel in the United 
States that are paid witnesses in the courts of 
the United States. 

(3) NO LIABILITY FOR EXPENSES.—The United 
States shall not be liable for any expense, 
other than an expense described in paragraph 
(2), incurred in connection with the production 
of books, papers, records, or other data under 
this section.

(d) SERVICE OF SUMMONS.—Service of a sum-
mons issued under this section may be by reg-
istered mail or in such other manner calculated 
to give actual notice as the Secretary may pre-
scribe by regulation. 

(e) CONTUMACY OR REFUSAL.—
(1) REFERRAL TO ATTORNEY GENERAL.—In 

case of contumacy by a person issued a sum-
mons under paragraph (3) or (4) of subsection 
(a) or a refusal by such person to obey such 
summons, the Secretary of the Treasury shall 
refer the matter to the Attorney General. 

(2) JURISDICTION OF COURT.—The Attorney 
General may invoke the aid of any court of 
the United States within the jurisdiction of 
which—

(A) the investigation which gave rise to 
the summons is being or has been carried on; 

(B) the person summoned is an inhabitant; 
or 

(C) the person summoned carries on busi-
ness or may be found,

to compel compliance with the summons. 
(3) COURT ORDER.—The court may issue an 

order requiring the person summoned to ap-
pear before the Secretary or his delegate to 
produce books, papers, records, and other data, 
to give testimony as may be necessary to ex-
plain how such material was compiled and 
maintained, and to pay the costs of the pro-
ceeding. 

(4) FAILURE TO COMPLY WITH ORDER.—Any 
failure to obey the order of the court may be 
punished by the court as a contempt thereof. 

(5) SERVICE OF PROCESS.—All process in any 
case under this subsection may be served in 

any judicial district in which such person may 
be found.

(f) WRITTEN AND SIGNED STATEMENT RE-
QUIRED.—No person shall qualify for an exemp-
tion under subsection (a)(5) 1 unless the relevant 
financial institution or nonfinancial trade or 
business prepares and maintains a statement 
which—

(1) describes in detail the reasons why such 
person is qualified for such exemption; and 

(2) contains the signature of such person.

(g) REPORTING OF SUSPICIOUS TRANSACTIONS.—
(1) IN GENERAL.—The Secretary may require 

any financial institution, and any director, of-
ficer, employee, or agent of any financial in-
stitution, to report any suspicious transaction 
relevant to a possible violation of law or regu-
lation. 

(2) NOTIFICATION PROHIBITED.—
(A) IN GENERAL.—If a financial institution 

or any director, officer, employee, or agent 
of any financial institution, voluntarily or 
pursuant to this section or any other au-
thority, reports a suspicious transaction to a 
government agency—

(i) neither the financial institution, di-
rector, officer, employee, or agent of such 
institution (whether or not any such per-
son is still employed by the institution), 
nor any other current or former director, 
officer, or employee of, or contractor for, 
the financial institution or other reporting 
person, may notify any person involved in 
the transaction that the transaction has 
been reported or otherwise reveal any in-
formation that would reveal that the 
transaction has been reported,; 2 and 

(ii) no current or former officer or em-
ployee of or contractor for the Federal 
Government or of or for any State, local, 
tribal, or territorial government within 
the United States, who has any knowledge 
that such report was made may disclose to 
any person involved in the transaction 
that the transaction has been reported, or 
otherwise reveal any information that 
would reveal that the transaction has been 
reported, other than as necessary to fulfill 
the official duties of such officer or em-
ployee.

(B) DISCLOSURES IN CERTAIN EMPLOYMENT 
REFERENCES.—

(i) RULE OF CONSTRUCTION.—Notwith-
standing the application of subparagraph 
(A) in any other context, subparagraph (A) 
shall not be construed as prohibiting any 
financial institution, or any director, offi-
cer, employee, or agent of such institu-
tion, from including information that was 
included in a report to which subparagraph 
(A) applies—

(I) in a written employment reference 
that is provided in accordance with sec-
tion 18(w) of the Federal Deposit Insur-
ance Act in response to a request from 
another financial institution; or 

(II) in a written termination notice or 
employment reference that is provided 
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in accordance with the rules of a self-
regulatory organization registered with 
the Securities and Exchange Commission 
or the Commodity Futures Trading Com-
mission,

except that such written reference or no-
tice may not disclose that such informa-
tion was also included in any such report, 
or that such report was made. 

(ii) INFORMATION NOT REQUIRED.—Clause 
(i) shall not be construed, by itself, to cre-
ate any affirmative duty to include any in-
formation described in clause (i) in any 
employment reference or termination no-
tice referred to in clause (i).

(3) LIABILITY FOR DISCLOSURES.—
(A) IN GENERAL.—Any financial institution 

that makes a voluntary disclosure of any 
possible violation of law or regulation to a 
government agency or makes a disclosure 
pursuant to this subsection or any other au-
thority, and any director, officer, employee, 
or agent of such institution who makes, or 
requires another to make any such disclo-
sure, shall not be liable to any person under 
any law or regulation of the United States, 
any constitution, law, or regulation of any 
State or political subdivision of any State, 
or under any contract or other legally en-
forceable agreement (including any arbitra-
tion agreement), for such disclosure or for 
any failure to provide notice of such disclo-
sure to the person who is the subject of such 
disclosure or any other person identified in 
the disclosure. 

(B) RULE OF CONSTRUCTION.—Subparagraph 
(A) shall not be construed as creating—

(i) any inference that the term ‘‘person’’, 
as used in such subparagraph, may be con-
strued more broadly than its ordinary 
usage so as to include any government or 
agency of government; or 

(ii) any immunity against, or otherwise 
affecting, any civil or criminal action 
brought by any government or agency of 
government to enforce any constitution, 
law, or regulation of such government or 
agency.

(4) SINGLE DESIGNEE FOR REPORTING SUS-
PICIOUS TRANSACTIONS.—

(A) IN GENERAL.—In requiring reports 
under paragraph (1) of suspicious trans-
actions, the Secretary of the Treasury shall 
designate, to the extent practicable and ap-
propriate, a single officer or agency of the 
United States to whom such reports shall be 
made. 

(B) DUTY OF DESIGNEE.—The officer or 
agency of the United States designated by 
the Secretary of the Treasury pursuant to 
subparagraph (A) shall refer any report of a 
suspicious transaction to any appropriate 
law enforcement, supervisory agency, or 
United States intelligence agency for use in 
the conduct of intelligence or counterintel-
ligence activities, including analysis, to pro-
tect against international terrorism. 

(C) COORDINATION WITH OTHER REPORTING 
REQUIREMENTS.—Subparagraph (A) shall not 
be construed as precluding any supervisory 

agency for any financial institution from re-
quiring the financial institution to submit 
any information or report to the agency or 
another agency pursuant to any other appli-
cable provision of law. 
(5) CONSIDERATIONS IN IMPOSING REPORTING 

REQUIREMENTS.—
(A) DEFINITIONS.—In this paragraph, the 

terms ‘‘Bank Secrecy Act’’, ‘‘Federal func-
tional regulator’’, ‘‘State bank supervisor’’, 
and ‘‘State credit union supervisor’’ have 
the meanings given the terms in section 6003 
of the Anti-Money Laundering Act of 2020. 

(B) REQUIREMENTS.—In imposing any re-
quirement to report any suspicious trans-
action under this subsection, the Secretary 
of the Treasury, in consultation with the At-
torney General, appropriate representatives 
of State bank supervisors, State credit union 
supervisors, and the Federal functional regu-
lators, shall consider items that include—

(i) the national priorities established by 
the Secretary; 

(ii) the purposes described in section 
5311; and 

(iii) the means by or form in which the 
Secretary shall receive such reporting, in-
cluding the burdens imposed by such 
means or form of reporting on persons re-
quired to provide such reporting, the effi-
ciency of the means or form, and the bene-
fits derived by the means or form of re-
porting by Federal law enforcement agen-
cies and the intelligence community in 
countering financial crime, including 
money laundering and the financing of ter-
rorism.

(C) COMPLIANCE PROGRAM.—Reports filed 
under this subsection shall be guided by the 
compliance program of a covered financial 
institution with respect to the Bank Secrecy 
Act, including the risk assessment processes 
of the covered institution that should in-
clude a consideration of priorities estab-
lished by the Secretary of the Treasury 
under section 5318. 

(D) STREAMLINED DATA AND REAL-TIME RE-
PORTING.—

(i) REQUIREMENT TO ESTABLISH SYSTEM.—
In considering the means by or form in 
which the Secretary of the Treasury shall 
receive reporting pursuant to subpara-
graph (B)(iii), the Secretary of the Treas-
ury, acting through the Director of the Fi-
nancial Crimes Enforcement Network, and 
in consultation with appropriate rep-
resentatives of the State bank supervisors, 
State credit union supervisors, and Fed-
eral functional regulators, shall—

(I) establish streamlined, including 
automated, processes to, as appropriate, 
permit the filing of noncomplex cat-
egories of reports that—

(aa) reduce burdens imposed on per-
sons required to report; and 

(bb) do not diminish the usefulness of 
the reporting to Federal law enforce-
ment agencies, national security offi-
cials, and the intelligence community 
in combating financial crime, includ-
ing the financing of terrorism;
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(II) subject to clause (ii)—
(aa) permit streamlined, including 

automated, reporting for the cat-
egories described in subclause (I); and 

(bb) establish the conditions under 
which the reporting described in item 
(aa) is permitted; and

(III) establish additional systems and 
processes as necessary to allow for the 
reporting described in subclause (II)(aa).

(ii) STANDARDS.—The Secretary of the 
Treasury—

(I) in carrying out clause (i), shall es-
tablish standards to ensure that stream-
lined reports relate to suspicious trans-
actions relevant to potential violations 
of law (including regulations); and 

(II) in establishing the standards under 
subclause (I), shall consider trans-
actions, including structured trans-
actions, designed to evade any regula-
tion promulgated under this subchapter, 
certain fund and asset transfers with lit-
tle or no apparent economic or business 
purpose, transactions without lawful 
purposes, and any other transaction that 
the Secretary determines to be appro-
priate.

(iii) RULE OF CONSTRUCTION.—Nothing in 
this subparagraph may be construed to 
preclude the Secretary of the Treasury 
from—

(I) requiring reporting as provided for 
in subparagraphs (B) and (C); or 

(II) notifying Federal law enforcement 
with respect to any transaction that the 
Secretary has determined implicates a 
national priority established by the Sec-
retary.

(6) SHARING OF THREAT PATTERN AND TREND 
INFORMATION.—

(A) DEFINITIONS.—In this paragraph—

(i) the terms ‘‘Bank Secrecy Act’’ and 
‘‘Federal functional regulator’’ have the 
meanings given the terms in section 6003 of 
the Anti-Money Laundering Act of 2020; 
and 

(ii) the term ‘‘typology’’ means a tech-
nique to launder money or finance ter-
rorism.

(B) SUSPICIOUS ACTIVITY REPORT ACTIVITY 
REVIEW.—Not less frequently than semiannu-
ally, the Director of the Financial Crimes 
Enforcement Network shall publish threat 
pattern and trend information to provide 
meaningful information about the prepara-
tion, use, and value of reports filed under 
this subsection by financial institutions, as 
well as other reports filed by financial insti-
tutions under the Bank Secrecy Act. 

(C) INCLUSION OF TYPOLOGIES.—In each pub-
lication published under subparagraph (B), 
the Director shall provide financial institu-
tions and the Federal functional regulators 
with typologies, including data that can be 
adapted in algorithms if appropriate, relat-
ing to emerging money laundering and ter-
rorist financing threat patterns and trends.

(7) RULES OF CONSTRUCTION.—Nothing in this 
subsection may be construed as precluding the 
Secretary of the Treasury from—

(A) requiring reporting as provided under 
subparagraphs (A) and (B) of paragraph (6); 
or 

(B) notifying a Federal law enforcement 
agency with respect to any transaction that 
the Secretary has determined directly impli-
cates a national priority established by the 
Secretary.

(8) PILOT PROGRAM ON SHARING WITH FOREIGN 
BRANCHES, SUBSIDIARIES, AND AFFILIATES.—

(A) IN GENERAL.—
(i) ISSUANCE OF RULES.—Not later than 1 

year after the date of enactment of this 
paragraph, the Secretary of the Treasury 
shall issue rules, in coordination with the 
Director of the Financial Crimes Enforce-
ment Network, establishing the pilot pro-
gram described in subparagraph (B). 

(ii) CONSIDERATIONS.—In issuing the 
rules required under clause (i), the Sec-
retary shall ensure that the sharing of in-
formation described in subparagraph (B)—

(I) is limited by the requirements of 
Federal and State law enforcement oper-
ations; 

(II) takes into account potential con-
cerns of the intelligence community; and 

(III) is subject to appropriate standards 
and requirements regarding data secu-
rity and the confidentiality of personally 
identifiable information.

(B) PILOT PROGRAM DESCRIBED.—The pilot 
program described in this paragraph shall—

(i) permit a financial institution with a 
reporting obligation under this subsection 
to share information related to reports 
under this subsection, including that such 
a report has been filed, with the institu-
tion’s foreign branches, subsidiaries, and 
affiliates for the purpose of combating il-
licit finance risks, notwithstanding any 
other provision of law except subparagraph 
(A) or (C); 

(ii) permit the Secretary to consider, im-
plement, and enforce provisions that 
would hold a foreign affiliate of a United 
States financial institution liable for the 
disclosure of information related to re-
ports under this section; 

(iii) terminate on the date that is 3 years 
after the date of enactment of this para-
graph, except that the Secretary of the 
Treasury may extend the pilot program for 
not more than 2 years upon submitting to 
the Committee on Banking, Housing, and 
Urban Affairs of the Senate and the Com-
mittee on Financial Services of the House 
of Representatives a report that includes—

(I) a certification that the extension is 
in the national interest of the United 
States, with a detailed explanation of 
the reasons that the extension is in the 
national interest of the United States; 

(II) after appropriate consultation by 
the Secretary with participants in the 
pilot program, an evaluation of the use-
fulness of the pilot program, including a 
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detailed analysis of any illicit activity 
identified or prevented as a result of the 
program; and 

(III) a detailed legislative proposal pro-
viding for a long-term extension of ac-
tivities under the pilot program, meas-
ures to ensure data security, and con-
fidentiality of personally identifiable in-
formation, including expected budgetary 
resources for those activities, if the Sec-
retary of the Treasury determines that a 
long-term extension is appropriate.

(C) PROHIBITION INVOLVING CERTAIN JURIS-
DICTIONS.—

(i) IN GENERAL.—In issuing the rules re-
quired under subparagraph (A), the Sec-
retary of the Treasury may not permit a 
financial institution to share information 
on reports under this subsection with a 
foreign branch, subsidiary, or affiliate lo-
cated in—

(I) the People’s Republic of China; 
(II) the Russian Federation; or 
(III) a jurisdiction that—

(aa) is a state sponsor of terrorism; 
(bb) is subject to sanctions imposed 

by the Federal Government; or 
(cc) the Secretary has determined 

cannot reasonably protect the security 
and confidentiality of such informa-
tion.

(ii) EXCEPTIONS.—The Secretary is au-
thorized to make exceptions, on a case-by-
case basis, for a financial institution lo-
cated in a jurisdiction listed in subclause 
(I) or (II) of clause (i), if the Secretary no-
tifies the Committee on Banking, Housing, 
and Urban Affairs of the Senate and the 
Committee on Financial Services of the 
House of Representatives that such an ex-
ception is in the national security interest 
of the United States.

(D) IMPLEMENTATION UPDATES.—Not later 
than 360 days after the date on which rules 
are issued under subparagraph (A), and an-
nually thereafter for 3 years, the Secretary 
of the Treasury, or the designee of the Sec-
retary, shall brief the Committee on Bank-
ing, Housing, and Urban Affairs of the Sen-
ate and the Committee on Financial Serv-
ices of the House of Representatives on—

(i) the degree of any information sharing 
permitted under the pilot program and a 
description of criteria used by the Sec-
retary to evaluate the appropriateness of 
the information sharing; 

(ii) the effectiveness of the pilot program 
in identifying or preventing the violation 
of a United States law or regulation and 
mechanisms that may improve that effec-
tiveness; and 

(iii) any recommendations to amend the 
design of the pilot program.

(9) TREATMENT OF FOREIGN JURISDICTION-
ORIGINATED REPORTS.—Information related to 
a report received by a financial institution 
from a foreign affiliate with respect to a sus-
picious transaction relevant to a possible vio-
lation of law or regulation shall be subject to 

the same confidentiality requirements pro-
vided under this subsection for a report of a 
suspicious transaction described in paragraph 
(1). 

(10) NO OFFSHORING COMPLIANCE.—No finan-
cial institution may establish or maintain any 
operation located outside of the United States 
the primary purpose of which is to ensure 
compliance with the Bank Secrecy Act as a re-
sult of the sharing granted under this sub-
section. 

(11) DEFINITIONS.—In this subsection: 
(A) AFFILIATE.—The term ‘‘affiliate’’ 

means an entity that controls, is controlled 
by, or is under common control with another 
entity. 

(B) BANK SECRECY ACT; STATE BANK SUPER-
VISOR; STATE CREDIT UNION SUPERVISOR.—The 
terms ‘‘Bank Secrecy Act’’, ‘‘State bank su-
pervisor’’, and ‘‘State credit union super-
visor’’ have the meanings given the terms in 
section 6003 of the Anti-Money Laundering 
Act of 2020.

(h) ANTI-MONEY LAUNDERING PROGRAMS.—
(1) IN GENERAL.—In order to guard against 

money laundering and the financing of ter-
rorism through financial institutions, each fi-
nancial institution shall establish anti-money 
laundering and countering the financing of 
terrorism programs, including, at a min-
imum—

(A) the development of internal policies, 
procedures, and controls; 

(B) the designation of a compliance officer; 
(C) an ongoing employee training program; 

and 
(D) an independent audit function to test 

programs.

(2) REGULATIONS.—
(A) IN GENERAL.—The Secretary of the 

Treasury, after consultation with the appro-
priate Federal functional regulator (as de-
fined in section 509 of the Gramm-Leach-Bli-
ley Act), may prescribe minimum standards 
for programs established under paragraph 
(1), and may exempt from the application of 
those standards any financial institution 
that is not subject to the provisions of the 
rules contained in part 103 of title 31, of the 
Code of Federal Regulations, or any suc-
cessor rule thereto, for so long as such finan-
cial institution is not subject to the provi-
sions of such rules. 

(B) FACTORS.—In prescribing the minimum 
standards under subparagraph (A), and in su-
pervising and examining compliance with 
those standards, the Secretary of the Treas-
ury, and the appropriate Federal functional 
regulator (as defined in section 509 of the 
Gramm-Leach-Bliley Act (12 U.S.C. 6809)) 
shall take into account the following: 

(i) Financial institutions are spending 
private compliance funds for a public and 
private benefit, including protecting the 
United States financial system from illicit 
finance risks. 

(ii) The extension of financial services to 
the underbanked and the facilitation of fi-
nancial transactions, including remit-
tances, coming from the United States and 



Page 454TITLE 31—MONEY AND FINANCE§ 5318

abroad in ways that simultaneously pre-
vent criminal persons from abusing formal 
or informal financial services networks are 
key policy goals of the United States. 

(iii) Effective anti-money laundering and 
countering the financing of terrorism pro-
grams safeguard national security and 
generate significant public benefits by pre-
venting the flow of illicit funds in the fi-
nancial system and by assisting law en-
forcement and national security agencies 
with the identification and prosecution of 
persons attempting to launder money and 
undertake other illicit activity through 
the financial system. 

(iv) Anti-money laundering and coun-
tering the financing of terrorism programs 
described in paragraph (1) should be—

(I) reasonably designed to assure and 
monitor compliance with the require-
ments of this subchapter and regulations 
promulgated under this subchapter; and 

(II) risk-based, including ensuring that 
more attention and resources of finan-
cial institutions should be directed to-
ward higher-risk customers and activi-
ties, consistent with the risk profile of a 
financial institution, rather than toward 
lower-risk customers and activities.

(3) CONCENTRATION ACCOUNTS.—The Sec-
retary may prescribe regulations under this 
subsection that govern maintenance of con-
centration accounts by financial institutions, 
in order to ensure that such accounts are not 
used to prevent association of the identity of 
an individual customer with the movement of 
funds of which the customer is the direct or 
beneficial owner, which regulations shall, at a 
minimum—

(A) prohibit financial institutions from al-
lowing clients to direct transactions that 
move their funds into, out of, or through the 
concentration accounts of the financial in-
stitution; 

(B) prohibit financial institutions and 
their employees from informing customers 
of the existence of, or the means of identi-
fying, the concentration accounts of the in-
stitution; and 

(C) require each financial institution to es-
tablish written procedures governing the 
documentation of all transactions involving 
a concentration account, which procedures 
shall ensure that, any time a transaction in-
volving a concentration account commingles 
funds belonging to 1 or more customers, the 
identity of, and specific amount belonging 
to, each customer is documented.

(4) PRIORITIES.—
(A) IN GENERAL.—Not later than 180 days 

after the date of enactment of this para-
graph, the Secretary of the Treasury, in con-
sultation with the Attorney General, Fed-
eral functional regulators (as defined in sec-
tion 509 of the Gramm-Leach-Bliley Act (15 
U.S.C. 6809)), relevant State financial regu-
lators, and relevant national security agen-
cies, shall establish and make public prior-
ities for anti-money laundering and coun-
tering the financing of terrorism policy. 

(B) UPDATES.—Not less frequently than 
once every 4 years, the Secretary of the 
Treasury, in consultation with the Attorney 
General, Federal functional regulators (as 
defined in section 509 of the Gramm-Leach-
Bliley Act (15 U.S.C. 6809)), relevant State fi-
nancial regulators, and relevant national se-
curity agencies, shall update the priorities 
established under subparagraph (A). 

(C) RELATION TO NATIONAL STRATEGY.—The 
Secretary of the Treasury shall ensure that 
the priorities established under subpara-
graph (A) are consistent with the national 
strategy for countering the financing of ter-
rorism and related forms of illicit finance 
developed under section 261 of the Coun-
tering Russian Influence in Europe and Eur-
asia Act of 2017 (Public Law 115–44; 131 Stat. 
934). 

(D) RULEMAKING.—Not later than 180 days 
after the date on which the Secretary of the 
Treasury establishes the priorities under 
subparagraph (A), the Secretary of the 
Treasury, acting through the Director of the 
Financial Crimes Enforcement Network and 
in consultation with the Federal functional 
regulators (as defined in section 509 of the 
Gramm-Leach-Bliley Act (15 U.S.C. 6809)) 
and relevant State financial regulators, 
shall, as appropriate, promulgate regula-
tions to carry out this paragraph. 

(E) SUPERVISION AND EXAMINATION.—The 
review by a financial institution of the pri-
orities established under subparagraph (A) 
and the incorporation of those priorities, as 
appropriate, into the risk-based programs 
established by the financial institution to 
meet obligations under this subchapter, the 
USA PATRIOT Act (Public Law 107–56; 115 
Stat. 272), and other anti-money laundering 
and countering the financing of terrorism 
laws and regulations shall be included as a 
measure on which a financial institution is 
supervised and examined for compliance 
with those obligations.

(5) DUTY.—The duty to establish, maintain 
and enforce an anti-money laundering and 
countering the financing of terrorism program 
as required by this subsection shall remain the 
responsibility of, and be performed by, persons 
in the United States who are accessible to, and 
subject to oversight and supervision by, the 
Secretary of the Treasury and the appropriate 
Federal functional regulator (as defined in sec-
tion 509 of the Gramm-Leach-Bliley Act (15 
U.S.C. 6809)).

(i) DUE DILIGENCE FOR UNITED STATES PRIVATE 
BANKING AND CORRESPONDENT BANK ACCOUNTS 
INVOLVING FOREIGN PERSONS.—

(1) IN GENERAL.—Each financial institution 
that establishes, maintains, administers, or 
manages a private banking account or a cor-
respondent account in the United States for a 
non-United States person, including a foreign 
individual visiting the United States, or a rep-
resentative of a non-United States person 
shall establish appropriate, specific, and, 
where necessary, enhanced, due diligence poli-
cies, procedures, and controls that are reason-
ably designed to detect and report instances of 
money laundering through those accounts. 
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(2) ADDITIONAL STANDARDS FOR CERTAIN COR-
RESPONDENT ACCOUNTS.—

(A) IN GENERAL.—Subparagraph (B) shall 
apply if a correspondent account is re-
quested or maintained by, or on behalf of, a 
foreign bank operating—

(i) under an offshore banking license; or 
(ii) under a banking license issued by a 

foreign country that has been designated—
(I) as noncooperative with inter-

national anti-money laundering prin-
ciples or procedures by an intergovern-
mental group or organization of which 
the United States is a member, with 
which designation the United States rep-
resentative to the group or organization 
concurs; or 

(II) by the Secretary of the Treasury as 
warranting special measures due to 
money laundering concerns.

(B) POLICIES, PROCEDURES, AND CONTROLS.—
The enhanced due diligence policies, proce-
dures, and controls required under paragraph 
(1) shall, at a minimum, ensure that the fi-
nancial institution in the United States 
takes reasonable steps—

(i) to ascertain for any such foreign 
bank, the shares of which are not publicly 
traded, the identity of each of the owners 
of the foreign bank, and the nature and ex-
tent of the ownership interest of each such 
owner; 

(ii) to conduct enhanced scrutiny of such 
account to guard against money laun-
dering and report any suspicious trans-
actions under subsection (g); and 

(iii) to ascertain whether such foreign 
bank provides correspondent accounts to 
other foreign banks and, if so, the identity 
of those foreign banks and related due dili-
gence information, as appropriate under 
paragraph (1).

(3) MINIMUM STANDARDS FOR PRIVATE BANKING 
ACCOUNTS.—If a private banking account is re-
quested or maintained by, or on behalf of, a 
non-United States person, then the due dili-
gence policies, procedures, and controls re-
quired under paragraph (1) shall, at a min-
imum, ensure that the financial institution 
takes reasonable steps—

(A) to ascertain the identity of the nomi-
nal and beneficial owners of, and the source 
of funds deposited into, such account as 
needed to guard against money laundering 
and report any suspicious transactions under 
subsection (g); and 

(B) to conduct enhanced scrutiny of any 
such account that is requested or main-
tained by, or on behalf of, a senior foreign 
political figure, or any immediate family 
member or close associate of a senior foreign 
political figure, that is reasonably designed 
to detect and report transactions that may 
involve the proceeds of foreign corruption.

(4) DEFINITIONS.—For purposes of this sub-
section, the following definitions shall apply: 

(A) OFFSHORE BANKING LICENSE.—The term 
‘‘offshore banking license’’ means a license 
to conduct banking activities which, as a 
condition of the license, prohibits the li-

censed entity from conducting banking ac-
tivities with the citizens of, or with the 
local currency of, the country which issued 
the license. 

(B) PRIVATE BANKING ACCOUNT.—The term 
‘‘private banking account’’ means an ac-
count (or any combination of accounts) 
that—

(i) requires a minimum aggregate depos-
its of funds or other assets of not less than 
$1,000,000; 

(ii) is established on behalf of 1 or more 
individuals who have a direct or beneficial 
ownership interest in the account; and 

(iii) is assigned to, or is administered or 
managed by, in whole or in part, an officer, 
employee, or agent of a financial institu-
tion acting as a liaison between the finan-
cial institution and the direct or beneficial 
owner of the account.

(j) PROHIBITION ON UNITED STATES COR-
RESPONDENT ACCOUNTS WITH FOREIGN SHELL 
BANKS.—

(1) IN GENERAL.—A financial institution de-
scribed in subparagraphs (A) through (G) of 
section 5312(a)(2) (in this subsection referred 
to as a ‘‘covered financial institution’’) shall 
not establish, maintain, administer, or man-
age a correspondent account in the United 
States for, or on behalf of, a foreign bank that 
does not have a physical presence in any coun-
try. 

(2) PREVENTION OF INDIRECT SERVICE TO FOR-
EIGN SHELL BANKS.—A covered financial insti-
tution shall take reasonable steps to ensure 
that any correspondent account established, 
maintained, administered, or managed by that 
covered financial institution in the United 
States for a foreign bank is not being used by 
that foreign bank to indirectly provide bank-
ing services to another foreign bank that does 
not have a physical presence in any country. 
The Secretary of the Treasury shall, by regu-
lation, delineate the reasonable steps nec-
essary to comply with this paragraph. 

(3) EXCEPTION.—Paragraphs (1) and (2) do not 
prohibit a covered financial institution from 
providing a correspondent account to a foreign 
bank, if the foreign bank—

(A) is an affiliate of a depository institu-
tion, credit union, or foreign bank that 
maintains a physical presence in the United 
States or a foreign country, as applicable; 
and 

(B) is subject to supervision by a banking 
authority in the country regulating the af-
filiated depository institution, credit union, 
or foreign bank described in subparagraph 
(A), as applicable.

(4) DEFINITIONS.—For purposes of this sub-
section—

(A) the term ‘‘affiliate’’ means a foreign 
bank that is controlled by or is under com-
mon control with a depository institution, 
credit union, or foreign bank; and 

(B) the term ‘‘physical presence’’ means a 
place of business that—

(i) is maintained by a foreign bank; 
(ii) is located at a fixed address (other 

than solely an electronic address) in a 



Page 456TITLE 31—MONEY AND FINANCE§ 5318

country in which the foreign bank is au-
thorized to conduct banking activities, at 
which location the foreign bank—

(I) employs 1 or more individuals on a 
full-time basis; and 

(II) maintains operating records re-
lated to its banking activities; and

(iii) is subject to inspection by the bank-
ing authority which licensed the foreign 
bank to conduct banking activities.

(k) BANK RECORDS RELATED TO ANTI-MONEY 
LAUNDERING PROGRAMS.—

(1) DEFINITIONS.—For purposes of this sub-
section, the following definitions shall apply: 

(A) APPROPRIATE FEDERAL BANKING AGEN-
CY.—The term ‘‘appropriate Federal banking 
agency’’ has the same meaning as in section 
3 of the Federal Deposit Insurance Act (12 
U.S.C. 1813). 

(B) COVERED FINANCIAL INSTITUTION.—The 
term ‘‘covered financial institution’’ means 
an institution referred to in subsection (j)(1). 

(C) INCORPORATED TERM.—The term ‘‘cor-
respondent account’’ has the same meaning 
as in section 5318A(e)(1)(B).

(2) 120-HOUR RULE.—Not later than 120 hours 
after receiving a request by an appropriate 
Federal banking agency for information re-
lated to anti-money laundering compliance by 
a covered financial institution or a customer 
of such institution, a covered financial insti-
tution shall provide to the appropriate Federal 
banking agency, or make available at a loca-
tion specified by the representative of the ap-
propriate Federal banking agency, informa-
tion and account documentation for any ac-
count opened, maintained, administered or 
managed in the United States by the covered 
financial institution. 

(3) FOREIGN BANK RECORDS.—
(A) SUBPOENA OF RECORDS.—

(i) IN GENERAL.—Notwithstanding sub-
section (b), the Secretary of the Treasury 
or the Attorney General may issue a sub-
poena to any foreign bank that maintains 
a correspondent account in the United 
States and request any records relating to 
the correspondent account or any account 
at the foreign bank, including records 
maintained outside of the United States, 
that are the subject of—

(I) any investigation of a violation of a 
criminal law of the United States; 

(II) any investigation of a violation of 
this subchapter; 

(III) a civil forfeiture action; or 
(IV) an investigation pursuant to sec-

tion 5318A.

(ii) PRODUCTION OF RECORDS.—The for-
eign bank on which a subpoena described 
in clause (i) is served shall produce all re-
quested records and authenticate all re-
quested records with testimony in the 
manner described in—

(I) rule 902(12) of the Federal Rules of 
Evidence; or 

(II) section 3505 of title 18.

(iii) ISSUANCE AND SERVICE OF SUB-
POENA.—A subpoena described in clause 
(i)—

(I) shall designate—
(aa) a return date; and 
(bb) the judicial district in which the 

related investigation is proceeding; 
and

(II) may be served—
(aa) in person; 
(bb) by mail or fax in the United 

States if the foreign bank has a rep-
resentative in the United States; or 

(cc) if applicable, in a foreign coun-
try under any mutual legal assistance 
treaty, multilateral agreement, or 
other request for international legal or 
law enforcement assistance.

(iv) RELIEF FROM SUBPOENA.—
(I) IN GENERAL.—At any time before 

the return date of a subpoena described 
in clause (i), the foreign bank on which 
the subpoena is served may petition the 
district court of the United States for 
the judicial district in which the related 
investigation is proceeding, as des-
ignated in the subpoena, to modify or 
quash—

(aa) the subpoena; or 
(bb) the prohibition against disclo-

sure described in subparagraph (C).

(II) CONFLICT WITH FOREIGN SECRECY OR 
CONFIDENTIALITY.—An assertion that 
compliance with a subpoena described in 
clause (i) would conflict with a provision 
of foreign secrecy or confidentiality law 
shall not be a sole basis for quashing or 
modifying the subpoena.

(B) ACCEPTANCE OF SERVICE.—
(i) MAINTAINING RECORDS IN THE UNITED 

STATES.—Any covered financial institution 
that maintains a correspondent account in 
the United States for a foreign bank shall 
maintain records in the United States 
identifying—

(I) the owners of record and the bene-
ficial owners of the foreign bank; and 

(II) the name and address of a person 
who—

(aa) resides in the United States; and 
(bb) is authorized to accept service of 

legal process for records covered under 
this subsection.

(ii) LAW ENFORCEMENT REQUEST.—Upon 
receipt of a written request from a Federal 
law enforcement officer for information re-
quired to be maintained under this para-
graph, a covered financial institution shall 
provide the information to the requesting 
officer not later than 7 days after receipt 
of the request.

(C) NONDISCLOSURE OF SUBPOENA.—
(i) IN GENERAL.—No officer, director, 

partner, employee, or shareholder of, or 
agent or attorney for, a foreign bank on 
which a subpoena is served under this 
paragraph shall, directly or indirectly, no-
tify any account holder involved or any 
person named in the subpoena issued under 
subparagraph (A)(i) and served on the for-
eign bank about the existence or contents 
of the subpoena. 
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(ii) DAMAGES.—Upon application by the 
Attorney General for a violation of this 
subparagraph, a foreign bank on which a 
subpoena is served under this paragraph 
shall be liable to the United States Gov-
ernment for a civil penalty in an amount 
equal to—

(I) double the amount of the suspected 
criminal proceeds sent through the cor-
respondent account of the foreign bank 
in the related investigation; or 

(II) if no such proceeds can be identi-
fied, not more than $250,000.

(D) ENFORCEMENT.—
(i) IN GENERAL.—If a foreign bank fails to 

obey a subpoena issued under subpara-
graph (A)(i), the Attorney General may in-
voke the aid of the district court of the 
United States for the judicial district in 
which the investigation or related pro-
ceeding is occurring to compel compliance 
with the subpoena. 

(ii) COURT ORDERS AND CONTEMPT OF 
COURT.—A court described in clause (i) 
may—

(I) issue an order requiring the foreign 
bank to appear before the Secretary of 
the Treasury or the Attorney General to 
produce—

(aa) certified records, in accordance 
with—

(AA) rule 902(12) of the Federal 
Rules of Evidence; or 

(BB) section 3505 of title 18; or

(bb) testimony regarding the produc-
tion of the certified records; and

(II) punish any failure to obey an order 
issued under subclause (I) as contempt of 
court.

(iii) SERVICE OF PROCESS.—All process in 
a case under this subparagraph shall be 
served on the foreign bank in the same 
manner as described in subparagraph 
(A)(iii).

(E) TERMINATION OF CORRESPONDENT RELA-
TIONSHIP.—

(i) TERMINATION UPON RECEIPT OF NO-
TICE.—A covered financial institution shall 
terminate any correspondent relationship 
with a foreign bank not later than 10 busi-
ness days after the date on which the cov-
ered financial institution receives written 
notice from the Secretary of the Treasury 
or the Attorney General if, after consulta-
tion with the other, the Secretary of the 
Treasury or the Attorney General, as ap-
plicable, determines that the foreign bank 
has failed—

(I) to comply with a subpoena issued 
under subparagraph (A)(i); or 

(II) to prevail in proceedings before—
(aa) the appropriate district court of 

the United States after challenging a 
subpoena described in subclause (I) 
under subparagraph (A)(iv)(I); or 

(bb) a court of appeals of the United 
States after appealing a decision of a 
district court of the United States 
under item (aa).

(ii) LIMITATION ON LIABILITY.—A covered 
financial institution shall not be liable to 
any person in any court or arbitration pro-
ceeding for—

(I) terminating a correspondent rela-
tionship under this subparagraph; or 

(II) complying with a nondisclosure 
order under subparagraph (C).

(iii) FAILURE TO TERMINATE RELATIONSHIP 
OR FAILURE TO COMPLY WITH A SUBPOENA.—

(I) FAILURE TO TERMINATE RELATION-
SHIP.—A covered financial institution 
that fails to terminate a correspondent 
relationship under clause (i) shall be lia-
ble for a civil penalty in an amount that 
is not more than $25,000 for each day that 
the covered financial institution fails to 
terminate the relationship. 

(II) FAILURE TO COMPLY WITH A SUB-
POENA.—

(aa) IN GENERAL.—Upon failure to 
comply with a subpoena under sub-
paragraph (A)(i), a foreign bank may 
be liable for a civil penalty assessed by 
the issuing agency in an amount that 
is not more than $50,000 for each day 
that the foreign bank fails to comply 
with the terms of a subpoena. 

(bb) ADDITIONAL PENALTIES.—Begin-
ning after the date that is 60 days after 
a foreign bank fails to comply with a 
subpoena under subparagraph (A)(i), 
the Secretary of the Treasury or the 
Attorney General may seek additional 
penalties and compel compliance with 
the subpoena in the appropriate dis-
trict court of the United States. 

(cc) VENUE FOR RELIEF.—A foreign 
bank may seek review in the appro-
priate district court of the United 
States of any penalty assessed under 
this clause and the issuance of a sub-
poena under subparagraph (A)(i).

(F) ENFORCEMENT OF CIVIL PENALTIES.—
Upon application by the United States, any 
funds held in the correspondent account of a 
foreign bank that is maintained in the 
United States with a covered financial insti-
tution may be seized by the United States to 
satisfy any civil penalties that are im-
posed—

(i) under subparagraph (C)(ii); 
(ii) by a court for contempt under sub-

paragraph (D); or 
(iii) under subparagraph (E)(iii)(II).

(l) IDENTIFICATION AND VERIFICATION OF 
ACCOUNTHOLDERS.—

(1) IN GENERAL.—Subject to the requirements 
of this subsection, the Secretary of the Treas-
ury shall prescribe regulations setting forth 
the minimum standards for financial institu-
tions and their customers regarding the iden-
tity of the customer that shall apply in con-
nection with the opening of an account at a fi-
nancial institution. 

(2) MINIMUM REQUIREMENTS.—The regulations 
shall, at a minimum, require financial institu-
tions to implement, and customers (after 
being given adequate notice) to comply with, 
reasonable procedures for—
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(A) verifying the identity of any person 
seeking to open an account to the extent 
reasonable and practicable; 

(B) maintaining records of the information 
used to verify a person’s identity, including 
name, address, and other identifying infor-
mation; and 

(C) consulting lists of known or suspected 
terrorists or terrorist organizations provided 
to the financial institution by any govern-
ment agency to determine whether a person 
seeking to open an account appears on any 
such list.

(3) FACTORS TO BE CONSIDERED.—In pre-
scribing regulations under this subsection, the 
Secretary shall take into consideration the 
various types of accounts maintained by var-
ious types of financial institutions, the var-
ious methods of opening accounts, and the 
various types of identifying information avail-
able. 

(4) CERTAIN FINANCIAL INSTITUTIONS.—In the 
case of any financial institution the business 
of which is engaging in financial activities de-
scribed in section 4(k) of the Bank Holding 
Company Act of 1956 (including financial ac-
tivities subject to the jurisdiction of the Com-
modity Futures Trading Commission), the reg-
ulations prescribed by the Secretary under 
paragraph (1) shall be prescribed jointly with 
each Federal functional regulator (as defined 
in section 509 of the Gramm-Leach-Bliley Act, 
including the Commodity Futures Trading 
Commission) appropriate for such financial in-
stitution. 

(5) EXEMPTIONS.—The Secretary (and, in the 
case of any financial institution described in 
paragraph (4), any Federal agency described in 
such paragraph) may, by regulation or order, 
exempt any financial institution or type of ac-
count from the requirements of any regulation 
prescribed under this subsection in accordance 
with such standards and procedures as the 
Secretary may prescribe. 

(6) EFFECTIVE DATE.—Final regulations pre-
scribed under this subsection shall take effect 
before the end of the 1-year period beginning 
on the date of enactment of the International 
Money Laundering Abatement and Financial 
Anti-Terrorism Act of 2001.

(m) APPLICABILITY OF RULES.—Any rules pro-
mulgated pursuant to the authority contained 
in section 21 of the Federal Deposit Insurance 
Act (12 U.S.C. 1829b) shall apply, in addition to 
any other financial institution to which such 
rules apply, to any person that engages as a 
business in the transmission of funds, including 
any person who engages as a business in an in-
formal money transfer system or any network of 
people who engage as a business in facilitating 
the transfer of money domestically or inter-
nationally outside of the conventional financial 
institutions system. 

(n) REPORTING OF CERTAIN CROSS-BORDER 
TRANSMITTALS OF FUNDS.—

(1) IN GENERAL.—Subject to paragraphs (3) 
and (4), the Secretary shall prescribe regula-
tions requiring such financial institutions as 
the Secretary determines to be appropriate to 
report to the Financial Crimes Enforcement 

Network certain cross-border electronic trans-
mittals of funds, if the Secretary determines 
that reporting of such transmittals is reason-
ably necessary to conduct the efforts of the 
Secretary against money laundering and ter-
rorist financing. 

(2) LIMITATION ON REPORTING REQUIRE-
MENTS.—Information required to be reported 
by the regulations prescribed under paragraph 
(1) shall not exceed the information required 
to be retained by the reporting financial insti-
tution pursuant to section 21 of the Federal 
Deposit Insurance Act and the regulations pro-
mulgated thereunder, unless—

(A) the Board of Governors of the Federal 
Reserve System and the Secretary jointly 
determine that a particular item or items of 
information are not currently required to be 
retained under such section or such regula-
tions; and 

(B) the Secretary determines, after con-
sultation with the Board of Governors of the 
Federal Reserve System, that the reporting 
of such information is reasonably necessary 
to conduct the efforts of the Secretary to 
identify cross-border money laundering and 
terrorist financing.

(3) FORM AND MANNER OF REPORTS.—In pre-
scribing the regulations required under para-
graph (1), the Secretary shall, subject to para-
graph (2), determine the appropriate form, 
manner, content, and frequency of filing of the 
required reports. 

(4) FEASIBILITY REPORT.—
(A) IN GENERAL.—Before prescribing the 

regulations required under paragraph (1), 
and as soon as is practicable after the date 
of enactment of the Intelligence Reform and 
Terrorism Prevention Act of 2004, the Sec-
retary shall submit a report to the Com-
mittee on Banking, Housing, and Urban Af-
fairs of the Senate and the Committee on Fi-
nancial Services of the House of Representa-
tives that—

(i) identifies the information in cross-
border electronic transmittals of funds 
that may be found in particular cases to be 
reasonably necessary to conduct the ef-
forts of the Secretary to identify money 
laundering and terrorist financing, and 
outlines the criteria to be used by the Sec-
retary to select the situations in which re-
porting under this subsection may be re-
quired; 

(ii) outlines the appropriate form, man-
ner, content, and frequency of filing of the 
reports that may be required under such 
regulations; 

(iii) identifies the technology necessary 
for the Financial Crimes Enforcement Net-
work to receive, keep, exploit, protect the 
security of, and disseminate information 
from reports of cross-border electronic 
transmittals of funds to law enforcement 
and other entities engaged in efforts 
against money laundering and terrorist fi-
nancing; and 

(iv) discusses the information security 
protections required by the exercise of the 
Secretary’s authority under this sub-
section.
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(B) CONSULTATION.—In reporting the feasi-
bility report under subparagraph (A), the 
Secretary may consult with the Bank Se-
crecy Act Advisory Group established by the 
Secretary, and any other group considered 
by the Secretary to be relevant.

(5) REGULATIONS.—
(A) IN GENERAL.—Subject to subparagraph 

(B), the regulations required by paragraph 
(1) shall be prescribed in final form by the 
Secretary, in consultation with the Board of 
Governors of the Federal Reserve System, 
before the end of the 3-year period beginning 
on the date of enactment of the National In-
telligence Reform Act of 2004. 

(B) TECHNOLOGICAL FEASIBILITY.—No regu-
lations shall be prescribed under this sub-
section before the Secretary certifies to the 
Congress that the Financial Crimes Enforce-
ment Network has the technological sys-
tems in place to effectively and efficiently 
receive, keep, exploit, protect the security 
of, and disseminate information from re-
ports of cross-border electronic transmittals 
of funds to law enforcement and other enti-
ties engaged in efforts against money laun-
dering and terrorist financing.

(o) TESTING.—
(1) IN GENERAL.—The Secretary of the Treas-

ury, in consultation with the head of each 
agency to which the Secretary has delegated 
duties or powers under subsection (a), shall 
issue a rule to specify with respect to tech-
nology and related technology internal proc-
esses designed to facilitate compliance with 
the requirements under this subchapter, the 
standards by which financial institutions are 
to test the technology and related technology 
internal processes. 

(2) STANDARDS.—The standards described in 
paragraph (1) may include—

(A) an emphasis on using innovative ap-
proaches such as machine learning or other 
enhanced data analytics processes; 

(B) risk-based testing, oversight, and other 
risk management approaches of the regime, 
prior to and after implementation, to facili-
tate calibration of relevant systems and pru-
dently evaluate and monitor the effective-
ness of their implementation; 

(C) specific criteria for when and how risk-
based testing against existing processes 
should be considered to test and validate the 
effectiveness of relevant systems and situa-
tions and standards for when other risk 
management processes, including those de-
veloped by or through third party risk and 
compliance management systems, and over-
sight may be more appropriate; 

(D) specific standards for a risk govern-
ance framework for financial institutions to 
provide oversight and to prudently evaluate 
and monitor systems and testing processes 
both pre- and post-implementation; 

(E) requirements for appropriate data pri-
vacy and information security; and 

(F) a requirement that the system configu-
rations, including any applicable algorithms 
and any validation of those configurations 
used by the regime be disclosed to the Fi-

nancial Crimes Enforcement Network and 
the appropriate Federal functional regulator 
upon request.

(3) CONFIDENTIALITY OF ALGORITHMS.—
(A) IN GENERAL.—If a financial institution 

or any director, officer, employee, or agent 
of any financial institution, voluntarily or 
pursuant to this subsection or any other au-
thority, discloses the algorithms of the fi-
nancial institution to a government agency, 
the algorithms and any materials associated 
with the creation or adaption of such algo-
rithms shall be considered confidential and 
not subject to public disclosure. 

(B) FREEDOM OF INFORMATION ACT.—Section 
552(a)(3) of title 5 (commonly known as the 
‘‘Freedom of Information Act’’) shall not 
apply to any request for algorithms de-
scribed in subparagraph (A) and any mate-
rials associated with the creation or adapta-
tion of the algorithms.

(4) DEFINITION.—In this subsection, the term 
‘‘Federal functional regulator’’ means—

(A) the Board of Governors of the Federal 
Reserve System; 

(B) the Office of the Comptroller of the 
Currency; 

(C) the Federal Deposit Insurance Corpora-
tion; 

(D) the National Credit Union Administra-
tion; 

(E) the Securities and Exchange Commis-
sion; and 

(F) the Commodity Futures Trading Com-
mission.

(p) SHARING OF COMPLIANCE RESOURCES.—
(1) SHARING PERMITTED.—In order to more ef-

ficiently comply with the requirements of this 
subchapter, 2 or more financial institutions 
may enter into collaborative arrangements, as 
described in the statement entitled ‘‘Inter-
agency Statement on Sharing Bank Secrecy 
Act Resources’’, published on October 3, 2018, 
by the Board of Governors of the Federal Re-
serve System, the Federal Deposit Insurance 
Corporation, the Financial Crimes Enforce-
ment Network, the National Credit Union Ad-
ministration, and the Office of the Comp-
troller of the Currency. 

(2) OUTREACH.—The Secretary of the Treas-
ury and the appropriate supervising agencies 
shall carry out an outreach program to pro-
vide financial institutions with information, 
including best practices, with respect to the 
collaborative arrangements described in para-
graph (1).

(q) INTERAGENCY COORDINATION AND CONSULTA-
TION.—

(1) IN GENERAL.—The Secretary of the Treas-
ury shall, as appropriate, invite an appropriate 
State bank supervisor and an appropriate 
State credit union supervisor to participate in 
the interagency consultation and coordination 
with the Federal depository institution regu-
lators regarding the development or modifica-
tion of any rule or regulation carrying out 
this subchapter. 

(2) RULES OF CONSTRUCTION.—Nothing in this 
subsection may be construed to—
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(A) affect, modify, or limit the discretion 
of the Secretary of the Treasury with re-
spect to the methods or forms of interagency 
consultation and coordination; or 

(B) require the Secretary of the Treasury 
or a Federal depository institution regulator 
to coordinate or consult with an appropriate 
State bank supervisor or to invite such su-
pervisor to participate in interagency con-
sultation and coordination with respect to a 
matter, including a rule or regulation, spe-
cifically affecting only Federal depository 
institutions or Federal credit unions.

(3) DEFINITIONS.—In this subsection: 
(A) APPROPRIATE STATE BANK SUPER-

VISOR.—The term ‘‘appropriate State bank 
supervisor’’ means the Chairman or mem-
bers of the State Liaison Committee of the 
Financial Institutions Examination Council. 

(B) APPROPRIATE STATE CREDIT UNION SU-
PERVISOR.—The term ‘‘appropriate State 
credit union supervisor’’ means the Chair-
man or members of the State Liaison Com-
mittee of the Financial Institutions Exam-
ination Council. 

(C) FEDERAL CREDIT UNION.—The term 
‘‘Federal credit union’’ has the meaning 
given the term in section 101 of the Federal 
Credit Union Act (12 U.S.C. 1752). 

(D) FEDERAL DEPOSITORY INSTITUTION.—The 
term ‘‘Federal depository institution’’ has 
the meaning given the term in section 3 of 
the Federal Deposit Insurance Act (12 U.S.C. 
1813). 

(E) FEDERAL DEPOSITORY INSTITUTION REGU-
LATORS.—The term ‘‘Federal depository in-
stitution regulator’’ means a member of the 
Financial Institutions Examination Council 
to which is delegated any authority of the 
Secretary under subsection (a)(1). 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 999; Pub. 
L. 99–570, title I, § 1356(a), (b), (c)(2), Oct. 27, 1986, 
100 Stat. 3207–23, 3207–24; Pub. L. 100–690, title VI, 
§§ 6185(e), 6469(c), Nov. 18, 1988, 102 Stat. 4357, 
4377; Pub. L. 102–550, title XV, §§ 1504(d)(1), 1513, 
1517(b), Oct. 28, 1992, 106 Stat. 4055, 4058, 4059; 
Pub. L. 103–322, title XXXIII, § 330017(b)(1), Sept. 
13, 1994, 108 Stat. 2149; Pub. L. 103–325, title IV, 
§§ 403(a), 410, 413(b)(1), Sept. 23, 1994, 108 Stat. 
2245, 2252, 2254; Pub. L. 107–56, title III, §§ 312(a), 
313(a), 319(b), 325, 326(a), 351, 352(a), 358(b), 359(c), 
365(c)(2)(B), Oct. 26, 2001, 115 Stat. 304, 306, 312, 
317, 320, 322, 326, 328, 335; Pub. L. 108–159, title 
VIII, § 811(g), Dec. 4, 2003, 117 Stat. 2012; Pub. L. 
108–458, title VI, §§ 6202(h), 6203(c), (d), 6302, Dec. 
17, 2004, 118 Stat. 3746–3748; Pub. L. 109–177, title 
IV, § 407, Mar. 9, 2006, 120 Stat. 245; Pub. L. 112–74, 
div. C, title I, § 118, Dec. 23, 2011, 125 Stat. 891; 
Pub. L. 113–156, § 2(a), Aug. 8, 2014, 128 Stat. 1829; 
Pub. L. 116–283, div. F, title LXI, §§ 6101(b), 
6102(c), title LXII, §§ 6202, 6206, 6209(a), 6212, 
6213(a), title LXIII, §§ 6301, 6308(a), Jan. 1, 2021, 
134 Stat. 4550, 4553, 4566, 4571, 4573, 4576, 4579, 4584, 
4590.)

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5318 ......... 31:1054(a), (b)(1st 
sentence). 

Oct. 26, 1970, Pub. L. 91–508, 
§§ 205(a), (b)(1st sentence), 
206, 84 Stat. 1120. 

HISTORICAL AND REVISION NOTES—CONTINUED

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

31:1055. 

In the section, before clause (1), the words ‘‘have the 

responsibility to assure compliance with the require-

ments of this chapter’’ in 31:1054(a) are omitted as un-

necessary because of section 321 of the revised title. 

The words ‘‘(except under section 5315 of this title and 

regulations prescribed under section 5315)’’ are added 

because 31:1141–1143 was not enacted as a part of the 

Currency and Foreign Transactions Reporting Act that 

is restated in this subchapter. In clause (1), the words 

‘‘duties and powers’’ are substituted for ‘‘responsibil-

ities’’ for consistency in the revised title and with 

other titles of the United States Code. The words 

‘‘bank supervisory agency, or other’’ are omitted as 

surplus. In clause (2), the words ‘‘by regulation’’ and 

‘‘as he may deem’’ are omitted as surplus. The words 

‘‘and regulations prescribed under this subchapter’’ are 

added because of the restatement. In clause (3), the 

word ‘‘prescribe’’ is substituted for ‘‘make’’ in 31:1055 

for consistency in the revised title and with other titles 

of the Code. The words ‘‘otherwise imposed’’, 31:1055(1st 

sentence), and the words ‘‘in his discretion’’ are omit-

ted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

Section 21 of the Federal Deposit Insurance Act, re-

ferred to in subsecs. (b)(1), (m), and (n)(2), is classified 

to section 1829b of Title 12, Banks and Banking. 
Section 411 of the National Housing Act, referred to 

in subsec. (b)(1), which was classified to section 1730d of 

Title 12, was repealed by Pub. L. 101–73, title IV, § 407, 

Aug. 9, 1989, 103 Stat. 363. 
Chapter 2 of Public Law 91–508 (12 U.S.C. 1951 et seq.), 

referred to in subsec. (b)(1), probably means chapter 2 

(§§ 121 to 129) of title I of Pub. L. 91–508, Oct. 26, 1970, 84 

Stat. 1116, which is classified generally to chapter 21 

(§ 1951 et seq.) of Title 12. For complete classification of 

chapter 2 to the Code, see Tables. 
Subsection (a)(5), referred to in subsec. (f), was redes-

ignated subsection (a)(6) by section 410(a)(2) of Pub. L. 

103–325. 
Section 18(w) of the Federal Deposit Insurance Act, 

referred to in subsec. (g)(2)(B)(i)(I), is classified to sec-

tion 1828(w) of Title 12, Banks and Banking. 
Section 6003 of the Anti-Money Laundering Act of 

2020, referred to in subsec. (g)(5)(A), (6)(A)(i), (11)(B), is 

section 6003 of Pub. L. 116–283, div. F, Jan. 1, 2021, 134 

Stat. 4548, which is set out as a note under section 5311 

of this title. 
The date of enactment of this paragraph, referred to 

in subsecs. (g)(8)(A)(i), (B)(iii), and (h)(4)(A), is the date 

of enactment of Pub. L. 116–283, which was approved 

Jan. 1, 2021. 
Section 509 of the Gramm-Leach-Bliley Act, referred 

to in subsecs. (h)(2), (4)(A), (B), (D), (5) and (l)(4), is clas-

sified to section 6809 of Title 15, Commerce and Trade. 
Section 261 of the Countering Russian Influence in 

Europe and Eurasia Act of 2017 (Public Law 115–44; 131 

Stat. 934), referred to in subsec. (h)(4)(C), probably 

means section 261 of title II of Pub. L. 115–44, Aug. 2, 

2017, 131 Stat. 934, which is not classified to the Code. 
The USA PATRIOT Act (Public Law 107–56; 115 Stat. 

272), referred to in subsec. (h)(4)(E), is Pub. L. 107—56, 

Oct. 26, 2001, 115 Stat. 272, also known as the Uniting 

and Strengthening America by Providing Appropriate 

Tools Required to Intercept and Obstruct Terrorism 

Act of 2001. For complete classification of this Act to 

the Code, see Short Title of 2001 Amendment note set 

out under section 1 of Title 18, Crimes and Criminal 

Procedure, and Tables. 
The Federal Rules of Evidence, referred to in subsec. 

(k)(3)(A)(ii)(I), (D)(ii)(I)(aa)(AA), are set out in the Ap-

pendix to Title 28, Judiciary and Judicial Procedure. 
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Section 4(k) of the Bank Holding Company Act of 

1956, referred to in subsec. (l)(4), is classified to section 

1843(k) of Title 12, Banks and Banking. 
The date of enactment of the International Money 

Laundering Abatement and Financial Anti-Terrorism 

Act of 2001, referred to in subsec. (l)(6), is the date of 

enactment of title III of Pub. L. 107–56, which was ap-

proved Oct. 26, 2001. 
The date of enactment of the Intelligence Reform and 

Terrorism Prevention Act of 2004, referred to in subsec. 

(n)(4)(A), is the date of enactment of Pub. L. 108–458, 

which was approved Dec. 17, 2004. 
The date of enactment of the National Intelligence 

Reform Act of 2004, referred to in subsec. (n)(5)(A), 

probably means the date of enactment of the National 

Security Intelligence Reform Act of 2004, title I of Pub. 

L. 108–458, which was approved Dec. 17, 2004. 
For provisions relating to the Bank Secrecy Act Ad-

visory Group, referred to in subsec. (n)(4)(B), see sec-

tion 1564 of Pub. L. 102–550, which is set out as a note 

under section 5311 of this title. 

AMENDMENTS 

2021—Subsec. (a)(1). Pub. L. 116–283, § 6101(b)(1), sub-

stituted ‘‘subsections (b)(2) and (h)(4)’’ for ‘‘subsection 

(b)(2)’’. 
Subsec. (a)(2). Pub. L. 116–283, § 6101(c), inserted 

‘‘, including the collection and reporting of certain in-

formation as the Secretary of the Treasury may pre-

scribe by regulation,’’ after ‘‘appropriate procedures’’ 

and ‘‘, the financing of terrorism, or other forms of il-

licit finance’’ after ‘‘money laundering’’. 
Subsec. (g)(2)(A)(i). Pub. L. 116–283, § 6212(b)(1), in-

serted ‘‘or otherwise reveal any information that would 

reveal that the transaction has been reported,’’ after 

‘‘transaction has been reported’’. 
Subsec. (g)(2)(A)(ii). Pub. L. 116–283, § 6212(b)(2), in-

serted ‘‘or otherwise reveal any information that would 

reveal that the transaction has been reported,’’ after 

‘‘transaction has been reported,’’. 
Subsec. (g)(5). Pub. L. 116–283, § 6202, added par. (5). 
Subsec. (g)(6), (7). Pub. L. 116–283, § 6206, added pars. 

(6) and (7). 
Subsec. (g)(8) to (11). Pub. L. 116–283, § 6212(a), added 

pars. (8) to (11). 
Subsec. (h)(1). Pub. L. 116–283, § 6101(b)(2)(A), inserted 

‘‘and the financing of terrorism’’ after ‘‘money laun-

dering’’ and ‘‘and countering the financing of ter-

rorism’’ after ‘‘anti-money laundering’’ in introductory 

provisions. 
Subsec. (h)(2). Pub. L. 116–283, § 6101(b)(2)(B), inserted 

subpar. (A) designation and heading and added subpar. 

(B). 
Subsec. (h)(4), (5). Pub. L. 116–283, § 6101(b)(2)(C), added 

pars. (4) and (5). 
Subsec. (k)(1)(B), (C). Pub. L. 116–283, § 6308(a)(1), 

added subpar. (B) and redesignated subpar. (B) as (C). 
Subsec. (k)(3). Pub. L. 116–283, § 6308(a)(2), added par. 

(3) and struck out former par (3), which related to for-

eign bank records, including summons or subpoena of 

records, acceptance of service, and termination of cor-

respondent relationship. 
Subsec. (o). Pub. L. 116–283, § 6209(a), added subsec. (o). 
Subsec. (p). Pub. L. 116–283, § 6213(a), added subsec. (p). 
Subsec. (q). Pub. L. 116–283, § 6301, added subsec. (q). 
2014—Subsec. (a)(6), (7). Pub. L. 113–156 added par. (6) 

and redesignated former par. (6) as (7). 
2011—Subsec. (g)(2)(A)(i). Pub. L. 112–74, § 118(1), added 

cl. (i) and struck out former cl. (i) which read as fol-

lows: ‘‘the financial institution, director, officer, em-

ployee, or agent may not notify any person involved in 

the transaction that the transaction has been reported; 

and’’. 
Subsec. (g)(2)(A)(ii). Pub. L. 112–74, § 118(2), sub-

stituted ‘‘no current or former officer or employee of or 

contractor for’’ for ‘‘no officer or employee of’’ and in-

serted ‘‘or for’’ before ‘‘any State’’. 
2006—Subsec. (n)(4)(A). Pub. L. 109–177 substituted 

‘‘Intelligence Reform and Terrorism Prevention Act of 

2004’’ for ‘‘National Intelligence Reform Act of 2004’’ in 

introductory provisions. 

2004—Subsec. (h)(3). Pub. L. 108–458, § 6202(h), made 

technical correction to directory language of Pub. L. 

107–56, § 325. See 2001 Amendment note below. 
Subsec. (i)(3)(B). Pub. L. 108–458, § 6203(c)(1), inserted 

comma before ‘‘that is reasonably designed’’. 
Subsec. (i)(4). Pub. L. 108–458, § 6203(c)(2), substituted 

‘‘Definitions’’ for ‘‘Definition’’ in heading. 
Subsec. (k)(1)(B). Pub. L. 108–458, § 6203(d), substituted 

‘‘section 5318A(e)(1)(B)’’ for ‘‘section 5318A(f)(1)(B)’’. 
Subsec. (n). Pub. L. 108–458, § 6302, added subsec. (n). 
2003—Subsecs. (l), (m). Pub. L. 108–159 redesignated 

subsec. (l), relating to applicability of rules, as (m). 
2001—Subsec. (a)(2), (3). Pub. L. 107–56, 

§ 365(c)(2)(B)(ii), inserted ‘‘or nonfinancial trades or 

businesses’’ after ‘‘financial institutions’’. 
Subsec. (a)(4). Pub. L. 107–56, § 365(c)(2)(B)(i), inserted 

‘‘or nonfinancial trade or business’’ after ‘‘financial in-

stitution’’ in two places. 
Subsec. (c)(1). Pub. L. 107–56, § 365(c)(2)(B)(i), inserted 

‘‘or nonfinancial trade or business’’ after ‘‘financial in-

stitution’’. 
Subsec. (f). Pub. L. 107–56, § 365(c)(2)(B)(i), inserted ‘‘or 

nonfinancial trade or business’’ after ‘‘financial insti-

tution’’ in introductory provisions. 
Subsec. (g)(2). Pub. L. 107–56, § 351(b), reenacted head-

ing without change and amended text generally. Prior 

to amendment, text read as follows: ‘‘A financial insti-

tution, and a director, officer, employee, or agent of 

any financial institution, who voluntarily reports a 

suspicious transaction, or that reports a suspicious 

transaction pursuant to this section or any other au-

thority, may not notify any person involved in the 

transaction that the transaction has been reported.’’
Subsec. (g)(3). Pub. L. 107–56, § 351(a), reenacted head-

ing without change and amended text generally. Prior 

to amendment, text read as follows: ‘‘Any financial in-

stitution that makes a disclosure of any possible viola-

tion of law or regulation or a disclosure pursuant to 

this subsection or any other authority, and any direc-

tor, officer, employee, or agent of such institution, 

shall not be liable to any person under any law or regu-

lation of the United States or any constitution, law, or 

regulation of any State or political subdivision thereof, 

for such disclosure or for any failure to notify the per-

son involved in the transaction or any other person of 

such disclosure.’’
Subsec. (g)(4)(B). Pub. L. 107–56, § 358(b), substituted 

‘‘, supervisory agency, or United States intelligence 

agency for use in the conduct of intelligence or coun-

terintelligence activities, including analysis, to protect 

against international terrorism’’ for ‘‘or supervisory 

agency’’. 
Subsec. (h). Pub. L. 107–56, § 352(a), reenacted heading 

without change and amended text of subsec. (h) gen-

erally. Prior to amendment, text read as follows: 
‘‘(1) IN GENERAL.—In order to guard against money 

laundering through financial institutions, the Sec-

retary may require financial institutions to carry out 

anti-money laundering programs, including at a min-

imum 
‘‘(A) the development of internal policies, proce-

dures, and controls, 
‘‘(B) the designation of a compliance officer, 
‘‘(C) an ongoing employee training program, and 
‘‘(D) an independent audit function to test pro-

grams. 
‘‘(2) REGULATIONS.—The Secretary may prescribe 

minimum standards for programs established under 

paragraph (1).’’
Subsec. (h)(3). Pub. L. 107–56, § 325, as amended by 

Pub. L. 108–458, § 6202(h), added par. (3). 
Subsec. (i). Pub. L. 107–56, § 312(a), added subsec. (i). 
Subsec. (j). Pub. L. 107–56, § 313(a), added subsec. (j). 
Subsec. (k). Pub. L. 107–56, § 319(b), added subsec. (k). 
Subsec. (l). Pub. L. 107–56, § 359(c), added subsec. (l) re-

lating to applicability of rules. 

Pub. L. 107–56, § 326(a), added subsec. (l) relating to 

identification and verification of accountholders. 

1994—Subsec. (a)(5). Pub. L. 103–325, § 410(a), added 

par. (5). Former par. (5) redesignated (6). 
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Subsec. (a)(6). Pub. L. 103–325, § 410(b), inserted ‘‘under 

this paragraph or paragraph (5)’’ after ‘‘revoke an ex-

emption’’ in penultimate sentence. 
Pub. L. 103–325, § 410(a)(2), redesignated par. (5) as (6). 
Subsec. (g). Pub. L. 103–322, § 330017(b)(1), and Pub. L. 

103–325, § 413(b)(1), amended directory language of Pub. 

L. 102–550, § 1517(b), identically. See 1992 Amendment 

note below. 
Subsec. (g)(4). Pub. L. 103–325, § 403(a), added par. (4). 
Subsec. (h). Pub. L. 103–322, § 330017(b)(1), and Pub. L. 

103–325, § 413(b)(1), amended directory language of Pub. 

L. 102–550, § 1517(b), identically. See 1992 Amendment 

note below. 
1992—Subsec. (a)(1). Pub. L. 102–550, § 1504(d)(1), sub-

stituted ‘‘supervising agency and the United States 

Postal Service’’ for ‘‘supervising agency or the Postal 

Inspection Service and the Postal Service’’. 
Subsec. (a)(2). Pub. L. 102–550, § 1513, inserted before 

semicolon ‘‘or to guard against money laundering’’. 
Subsecs. (g), (h). Pub. L. 102–550, § 1517(b), as amended 

by Pub. L. 103–322, § 330017(b)(1), and Pub. L. 103–325, 

§ 413(b)(1), added subsecs. (g) and (h). 
1988—Subsec. (a)(1). Pub. L. 100–690, § 6469(c), inserted 

‘‘or the Postal Inspection Service’’ after ‘‘appropriate 

supervising agency’’. 
Pub. L. 100–690, § 6185(e), inserted ‘‘and the Postal 

Service’’ after ‘‘appropriate supervising agency’’. 
1986—Pub. L. 99–570, § 1356(c)(2), substituted ‘‘Compli-

ance, exemptions, and summons authority’’ for ‘‘Com-

pliance and exemptions’’ in section catchline. 
Subsec. (a). Pub. L. 99–570, § 1356(a)(1)–(5), designated 

existing provisions as subsec. (a), added subsec. head-

ing, inserted ‘‘except as provided in subsection (b)(2),’’ 

in par. (1), added pars. (3) and (4), and redesignated 

former par. (3) as (5). 
Subsecs. (b) to (e). Pub. L. 99–570, § 1356(a)(6), added 

subsecs. (b) to (e). 
Subsec. (f). Pub. L. 99–570, § 1356(b), added subsec. (f).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by sections 6202(h) and 6203(c), (d) of Pub. 

L. 108–458 effective as if included in Pub. L. 107–56, as of 

the date of enactment of such Act, and no amendment 

made by Pub. L. 107–56 that is inconsistent with such 

amendment to be deemed to have taken effect, see sec-

tion 6205 of Pub. L. 108–458, set out as a note under sec-

tion 1828 of Title 12, Banks and Banking. 

EFFECTIVE DATE OF 2003 AMENDMENT 

Amendment by Pub. L. 108–159 subject to joint regu-

lations establishing effective dates as prescribed by 

Federal Reserve Board and Federal Trade Commission, 

except as otherwise provided, see section 3 of Pub. L. 

108–159, set out as a note under section 1681 of Title 15, 

Commerce and Trade. 

EFFECTIVE DATE OF 2001 AMENDMENT 

Pub. L. 107–56, title III, § 312(b)(2), Oct. 26, 2001, 115 

Stat. 306, provided that: ‘‘Section 5318(i) of title 31, 

United States Code, as added by this section, shall take 

effect 270 days after the date of enactment of this Act 

[Oct. 26, 2001], whether or not final regulations are 

issued under paragraph (1) [set out below], and the fail-

ure to issue such regulations shall in no way affect the 

enforceability of this section [amending this section 

and enacting provisions set out as a note below] or the 

amendments made by this section. Section 5318(i) of 

title 31, United States Code, as added by this section, 

shall apply with respect to accounts covered by that 

section 5318(i), that are opened before, on, or after the 

date of enactment of this Act.’’
Pub. L. 107–56, title III, § 313(b), Oct. 26, 2001, 115 Stat. 

307, provided that: ‘‘The amendment made by sub-

section (a) [amending this section] shall take effect at 

the end of the 60-day period beginning on the date of 

enactment of this Act [Oct. 26, 2001].’’
Pub. L. 107–56, title III, § 352(b), Oct. 26, 2001, 115 Stat. 

322, provided that: ‘‘The amendment made by sub-

section (a) [amending this section] shall take effect at 

the end of the 180-day period beginning on the date of 

enactment of this Act [Oct. 26, 2001].’’
Amendment by section 358(b) of Pub. L. 107–56 appli-

cable with respect to reports filed or records main-

tained on, before, or after Oct. 26, 2001, see section 

358(h) of Pub. L. 107–56, set out as a note under section 

1829b of Title 12, Banks and Banking. 

EFFECTIVE DATE OF 1994 AMENDMENT 

Pub. L. 103–322, title XXXIII, § 330017(b)(1), Sept. 13, 

1994, 108 Stat. 2149, and Pub. L. 103–325, title IV, 

§ 413(b)(1), Sept. 23, 1994, 108 Stat. 2254, provided that the 

identical amendments made by those sections are effec-

tive Oct. 28, 1992. 

REGULATIONS 

Secretary of the Treasury required to consult with 

State supervisory agencies in issuing rules to carry out 

subsec. (a)(6) of this section, see section 2(c) of Pub. L. 

113–156, set out as a Consultation with State Agencies 

note under section 1958 of Title 12, Banks and Banking. 
Pub. L. 107–56, title III, § 312(b)(1), Oct. 26, 2001, 115 

Stat. 305, provided that: ‘‘Not later than 180 days after 

the date of enactment of this Act [Oct. 26, 2001], the 

Secretary [of the Treasury], in consultation with the 

appropriate Federal functional regulators (as defined in 

section 509 of the Gramm-Leach-Bliley Act [15 U.S.C. 

6809]) of the affected financial institutions, shall fur-

ther delineate, by regulation, the due diligence poli-

cies, procedures, and controls required under section 

5318(i)(1) of title 31, United States Code, as added by 

this section.’’
Pub. L. 107–56, title III, § 352(c), Oct. 26, 2001, 115 Stat. 

322, provided that: ‘‘Before the end of the 180-day period 

beginning on the date of enactment of this Act [Oct. 26, 

2001], the Secretary [of the Treasury] shall prescribe 

regulations that consider the extent to which the re-

quirements imposed under this section [amending this 

section and enacting provisions set out as a note above] 

are commensurate with the size, location, and activi-

ties of the financial institutions to which such regula-

tions apply.’’

RULE OF CONSTRUCTION 

Pub. L. 116–283, div. F, title LXII, § 6213(b), Jan. 1, 

2021, 134 Stat. 4579, provided that: ‘‘The amendment 

made by subsection (a) [amending this section] may 

not be construed to require financial institutions to 

share resources.’’
[For definition of ‘‘financial institution’’ as used in 

section 6213(b) of Pub. L. 116–283, set out above, see sec-

tion 6003 of Pub. L. 116–283, set out as a Definitions note 

under section 5311 of this title.] 

LAW ENFORCEMENT FEEDBACK ON SUSPICIOUS ACTIVITY 

REPORTS 

Pub. L. 116–283, div. F, title LXII, § 6203, Jan. 1, 2021, 

134 Stat. 4568, provided that: 
‘‘(a) FEEDBACK.—

‘‘(1) IN GENERAL.—FinCEN [Financial Crimes En-

forcement Network of Department of the Treasury] 

shall, to the extent practicable, periodically solicit 

feedback from individuals designated under section 

5318(h)(1)(B) of title 31, United States Code, by a vari-

ety of financial institutions representing a cross-sec-

tion of the reporting industry to review the sus-

picious activity reports filed by those financial insti-

tutions and discuss trends in suspicious activity ob-

served by FinCEN. 
‘‘(2) COORDINATION WITH FEDERAL FUNCTIONAL REGU-

LATORS AND STATE BANK SUPERVISORS AND STATE CRED-

IT UNION SUPERVISORS.—FinCEN shall provide any 

feedback solicited under paragraph (1) to the appro-

priate Federal functional regulator, State bank su-

pervisor, or State credit union supervisor during the 

regularly scheduled examination of the applicable fi-

nancial institution by the Federal functional regu-

lator, State bank supervisor, or State credit union 

supervisor, as applicable. 
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‘‘(b) DISCLOSURE REQUIRED.—

‘‘(1) IN GENERAL.—

‘‘(A) PERIODIC DISCLOSURE.—Except as provided in 

paragraph (2), FinCEN shall, to the extent prac-

ticable, periodically disclose to each financial insti-

tution, in summary form, information on sus-

picious activity reports filed that proved useful to 

Federal or State criminal or civil law enforcement 

agencies during the period since the most recent 

disclosure under this paragraph to the financial in-

stitution. 

‘‘(B) RULE OF CONSTRUCTION.—Nothing in this 

paragraph may be construed to require the public 

disclosure of any information filed with the Depart-

ment of the Treasury under the Bank Secrecy Act. 

‘‘(2) EXCEPTION FOR ONGOING OR CLOSED INVESTIGA-

TIONS AND TO PROTECT NATIONAL SECURITY.—FinCEN 

shall not be required to disclose to a financial insti-

tution any information under paragraph (1) that re-

lates to an ongoing or closed investigation or impli-

cates the national security of the United States. 

‘‘(3) MAINTENANCE OF STATISTICS.—With respect to 

the actions described in paragraph (1), FinCEN shall 

keep records of all such actions taken to assist with 

the production of the reports described in paragraph 

(5) of section 5318(g) of title 31, United States Code, as 

added by section 6202 of this division, and for other 

purposes. 

‘‘(4) COORDINATION WITH DEPARTMENT OF JUSTICE.—

The information disclosed by FinCEN under this sub-

section shall include information from the Depart-

ment of Justice regarding—

‘‘(A) the review and use by the Department of sus-

picious activity reports filed by the applicable fi-

nancial institution during the period since the most 

recent disclosure under this subsection; and 

‘‘(B) any trends in suspicious activity observed by 

the Department.’’

[For definition of terms used in section 6203 of Pub. 

L. 116–283, set out above, see section 6003 of Pub. L. 

116–283, set out as a Definitions note under section 5311 

of this title.] 

UPDATE OF MANUAL 

For requirement that Financial Institutions Exam-

ination Council manual be updated to reflect the rule-

making required by subsec. (o) of this section, as added 

by Pub. L. 116–283, see section 6209(b)(1) of Pub. L. 

116–283, set out as a note under section 3305 of Title 12, 

Banks and Banking. 

GRACE PERIOD 

Pub. L. 107–56, title III, § 319(c), Oct. 26, 2001, 115 Stat. 

314, provided that: ‘‘Financial institutions shall have 60 

days from the date of enactment of this Act [Oct. 26, 

2001] to comply with the provisions of section 5318(k) of 

title 31, United States Code, as added by this section.’’

‘‘FEDERAL FUNCTIONAL REGULATOR’’ INCLUDES 

COMMODITY FUTURES TRADING COMMISSION 

Pub. L. 107–56, title III, § 321(c), Oct. 26, 2001, 115 Stat. 

315, provided that: ‘‘For purposes of this Act [probably 

should be ‘‘title’’, see Short Title of 2001 Amendment 

note set out under section 5301 of this title] and any 

amendment made by this Act to any other provision of 

law, the term ‘Federal functional regulator’ includes 

the Commodity Futures Trading Commission.’’

REPORTING OF SUSPICIOUS ACTIVITIES BY SECURITIES 

BROKERS AND DEALERS; INVESTMENT COMPANY STUDY 

Pub. L. 107–56, title III, § 356(a), (b), Oct. 26, 2001, 115 

Stat. 324, provided that: 

‘‘(a) DEADLINE FOR SUSPICIOUS ACTIVITY REPORTING 

REQUIREMENTS FOR REGISTERED BROKERS AND DEAL-

ERS.—The Secretary [of the Treasury], after consulta-

tion with the Securities and Exchange Commission and 

the Board of Governors of the Federal Reserve System, 

shall publish proposed regulations in the Federal Reg-

ister before January 1, 2002, requiring brokers and deal-

ers registered with the Securities and Exchange Com-

mission under the Securities Exchange Act of 1934 [15 

U.S.C. 78a et seq.] to submit suspicious activity reports 

under section 5318(g) of title 31, United States Code. 

Such regulations shall be published in final form not 

later than July 1, 2002. 

‘‘(b) SUSPICIOUS ACTIVITY REPORTING REQUIREMENTS 

FOR FUTURES COMMISSION MERCHANTS, COMMODITY 

TRADING ADVISORS, AND COMMODITY POOL OPERATORS.—

The Secretary, in consultation with the Commodity 

Futures Trading Commission, may prescribe regula-

tions requiring futures commission merchants, com-

modity trading advisors, and commodity pool operators 

registered under the Commodity Exchange Act [7 

U.S.C. 1 et seq.] to submit suspicious activity reports 

under section 5318(g) of title 31, United States Code.’’

REPORTS 

Pub. L. 103–325, title IV, § 403(b), Sept. 23, 1994, 108 

Stat. 2246, provided that: 

‘‘(1) REPORTS REQUIRED.—The Secretary of the Treas-

ury shall submit an annual report to the Congress at 

the times required under paragraph (2) on the number 

of suspicious transactions reported to the officer or 

agency designated under section 5318(g)(4)(A) of title 31, 

United States Code, during the period covered by the 

report and the disposition of such reports. 

‘‘(2) TIME FOR SUBMITTING REPORTS.—The 1st report 

required under paragraph (1) shall be filed before the 

end of the 1-year period beginning on the date of enact-

ment of the Money Laundering Suppression Act of 1994 

[Sept. 23, 1994] and each subsequent report shall be filed 

within 90 days after the end of each of the 5 calendar 

years which begin after such date of enactment.’’

DESIGNATION REQUIRED TO BE MADE EXPEDITIOUSLY 

Pub. L. 103–325, title IV, § 403(c), Sept. 23, 1994, 108 

Stat. 2246, provided that: ‘‘The initial designation of an 

officer or agency of the United States pursuant to the 

amendment made by subsection (a) [amending this sec-

tion] shall be made before the end of the 180-day period 

beginning on the date of enactment of this Act [Sept. 

23, 1994].’’

IMPROVEMENT OF IDENTIFICATION OF MONEY 

LAUNDERING SCHEMES 

Pub. L. 103–325, title IV, § 404, Sept. 23, 1994, 108 Stat. 

2246, provided that: 

‘‘(a) ENHANCED TRAINING, EXAMINATIONS, AND REFER-

RALS BY BANKING AGENCIES.—Before the end of the 6-

month period beginning on the date of enactment of 

this Act [Sept. 23, 1994], each appropriate Federal bank-

ing agency shall, in consultation with the Secretary of 

the Treasury and other appropriate law enforcement 

agencies—

‘‘(1) review and enhance training and examination 

procedures to improve the identification of money 

laundering schemes involving depository institu-

tions; and 

‘‘(2) review and enhance procedures for referring 

cases to any appropriate law enforcement agency. 

‘‘(b) IMPROVED REPORTING OF CRIMINAL SCHEMES BY 

LAW ENFORCEMENT AGENCIES.—The Secretary of the 

Treasury and each appropriate law enforcement agency 

shall provide, on a regular basis, information regarding 

money laundering schemes and activities involving de-

pository institutions to each appropriate Federal bank-

ing agency in order to enhance each agency’s ability to 

examine for and identify money laundering activity. 

‘‘(c) REPORT TO CONGRESS.—The Financial Institu-

tions Examination Council shall submit a report on the 

progress made in carrying out subsection (a) and the 

usefulness of information received pursuant to sub-

section (b) to the Congress by the end of the 1-year pe-

riod beginning on the date of enactment of this Act. 

‘‘(d) DEFINITION.—For purposes of this section, the 

term ‘appropriate Federal banking agency’ has the 

same meaning as in section 3 of the Federal Deposit In-

surance Act [12 U.S.C. 1813].’’
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§ 5318A. Special measures for jurisdictions, finan-
cial institutions, international transactions, 
or types of accounts of primary money laun-
dering concern 

(a) INTERNATIONAL COUNTER-MONEY LAUN-
DERING REQUIREMENTS.—

(1) IN GENERAL.—The Secretary of the Treas-
ury may require domestic financial institu-
tions and domestic financial agencies to take 
1 or more of the special measures described in 
subsection (b) if the Secretary finds that rea-
sonable grounds exist for concluding that a ju-
risdiction outside of the United States, 1 or 
more financial institutions operating outside 
of the United States, 1 or more classes of 
transactions within, or involving, a jurisdic-
tion outside of the United States, or 1 or more 
types of accounts is of primary money laun-
dering concern, in accordance with subsection 
(c). 

(2) FORM OF REQUIREMENT.—The special 
measures described in—

(A) subsection (b) may be imposed in such 
sequence or combination as the Secretary 
shall determine; 

(B) paragraphs (1) through (4) of subsection 
(b) may be imposed by regulation, order, or 
otherwise as permitted by law; and 

(C) subsection (b)(5) may be imposed only 
by regulation.

(3) DURATION OF ORDERS; RULEMAKING.—Any 
order by which a special measure described in 
paragraphs (1) through (4) of subsection (b) is 
imposed (other than an order described in sec-
tion 5326)—

(A) shall be issued together with a notice 
of proposed rulemaking relating to the im-
position of such special measure; and 

(B) may not remain in effect for more than 
120 days, except pursuant to a rule promul-
gated on or before the end of the 120-day pe-
riod beginning on the date of issuance of 
such order.

(4) PROCESS FOR SELECTING SPECIAL MEAS-
URES.—In selecting which special measure or 
measures to take under this subsection, the 
Secretary of the Treasury—

(A) shall consult with the Chairman of the 
Board of Governors of the Federal Reserve 
System, any other appropriate Federal 
banking agency (as defined in section 3 of 
the Federal Deposit Insurance Act) 1 the Sec-
retary of State, the Securities and Exchange 
Commission, the Commodity Futures Trad-
ing Commission, the National Credit Union 
Administration Board, and in the sole dis-
cretion of the Secretary, such other agencies 
and interested parties as the Secretary may 
find to be appropriate; and 

(B) shall consider—
(i) whether similar action has been or is 

being taken by other nations or multilat-
eral groups; 

(ii) whether the imposition of any par-
ticular special measure would create a sig-
nificant competitive disadvantage, includ-
ing any undue cost or burden associated 

with compliance, for financial institutions 
organized or licensed in the United States; 

(iii) the extent to which the action or 
the timing of the action would have a sig-
nificant adverse systemic impact on the 
international payment, clearance, and set-
tlement system, or on legitimate business 
activities involving the particular jurisdic-
tion, institution, class of transactions, or 
type of account; and 

(iv) the effect of the action on United 
States national security and foreign pol-
icy.

(5) NO LIMITATION ON OTHER AUTHORITY.—This 
section shall not be construed as superseding 
or otherwise restricting any other authority 
granted to the Secretary, or to any other 
agency, by this subchapter or otherwise.

(b) SPECIAL MEASURES.—The special measures 
referred to in subsection (a), with respect to a 
jurisdiction outside of the United States, finan-
cial institution operating outside of the United 
States, class of transaction within, or involving, 
a jurisdiction outside of the United States, or 1 
or more types of accounts are as follows: 

(1) RECORDKEEPING AND REPORTING OF CER-
TAIN FINANCIAL TRANSACTIONS.—

(A) IN GENERAL.—The Secretary of the 
Treasury may require any domestic finan-
cial institution or domestic financial agency 
to maintain records, file reports, or both, 
concerning the aggregate amount of trans-
actions, or concerning each transaction, 
with respect to a jurisdiction outside of the 
United States, 1 or more financial institu-
tions operating outside of the United States, 
1 or more classes of transactions within, or 
involving, a jurisdiction outside of the 
United States, or 1 or more types of ac-
counts if the Secretary finds any such juris-
diction, institution, class of transactions, or 
type of account to be of primary money 
laundering concern. 

(B) FORM OF RECORDS AND REPORTS.—Such 
records and reports shall be made and re-
tained at such time, in such manner, and for 
such period of time, as the Secretary shall 
determine, and shall include such informa-
tion as the Secretary may determine, in-
cluding—

(i) the identity and address of the par-
ticipants in a transaction or relationship, 
including the identity of the originator of 
any funds transfer; 

(ii) the legal capacity in which a partici-
pant in any transaction is acting; 

(iii) the identity of the beneficial owner 
of the funds involved in any transaction, 
in accordance with such procedures as the 
Secretary determines to be reasonable and 
practicable to obtain and retain the infor-
mation; and 

(iv) a description of any transaction.

(2) INFORMATION RELATING TO BENEFICIAL 
OWNERSHIP.—In addition to any other require-
ment under any other provision of law, the 
Secretary may require any domestic financial 
institution or domestic financial agency to 
take such steps as the Secretary may deter-
mine to be reasonable and practicable to ob-
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tain and retain information concerning the 
beneficial ownership of any account opened or 
maintained in the United States by a foreign 
person (other than a foreign entity whose 
shares are subject to public reporting require-
ments or are listed and traded on a regulated 
exchange or trading market), or a representa-
tive of such a foreign person, that involves a 
jurisdiction outside of the United States, 1 or 
more financial institutions operating outside 
of the United States, 1 or more classes of 
transactions within, or involving, a jurisdic-
tion outside of the United States, or 1 or more 
types of accounts if the Secretary finds any 
such jurisdiction, institution, or transaction 
or type of account to be of primary money 
laundering concern. 

(3) INFORMATION RELATING TO CERTAIN PAY-
ABLE-THROUGH ACCOUNTS.—If the Secretary 
finds a jurisdiction outside of the United 
States, 1 or more financial institutions oper-
ating outside of the United States, or 1 or 
more classes of transactions within, or involv-
ing, a jurisdiction outside of the United States 
to be of primary money laundering concern, 
the Secretary may require any domestic finan-
cial institution or domestic financial agency 
that opens or maintains a payable-through ac-
count in the United States for a foreign finan-
cial institution involving any such jurisdic-
tion or any such financial institution oper-
ating outside of the United States, or a pay-
able through account through which any such 
transaction may be conducted, as a condition 
of opening or maintaining such account—

(A) to identify each customer (and rep-
resentative of such customer) of such finan-
cial institution who is permitted to use, or 
whose transactions are routed through, such 
payable-through account; and 

(B) to obtain, with respect to each such 
customer (and each such representative), in-
formation that is substantially comparable 
to that which the depository institution ob-
tains in the ordinary course of business with 
respect to its customers residing in the 
United States.

(4) INFORMATION RELATING TO CERTAIN COR-
RESPONDENT ACCOUNTS.—If the Secretary finds 
a jurisdiction outside of the United States, 1 
or more financial institutions operating out-
side of the United States, or 1 or more classes 
of transactions within, or involving, a juris-
diction outside of the United States to be of 
primary money laundering concern, the Sec-
retary may require any domestic financial in-
stitution or domestic financial agency that 
opens or maintains a correspondent account in 
the United States for a foreign financial insti-
tution involving any such jurisdiction or any 
such financial institution operating outside of 
the United States, or a correspondent account 
through which any such transaction may be 
conducted, as a condition of opening or main-
taining such account—

(A) to identify each customer (and rep-
resentative of such customer) of any such fi-
nancial institution who is permitted to use, 
or whose transactions are routed through, 
such correspondent account; and 

(B) to obtain, with respect to each such 
customer (and each such representative), in-

formation that is substantially comparable 
to that which the depository institution ob-
tains in the ordinary course of business with 
respect to its customers residing in the 
United States.

(5) PROHIBITIONS OR CONDITIONS ON OPENING 
OR MAINTAINING CERTAIN CORRESPONDENT OR 
PAYABLE-THROUGH ACCOUNTS.—If the Secretary 
finds a jurisdiction outside of the United 
States, 1 or more financial institutions oper-
ating outside of the United States, or 1 or 
more classes of transactions within, or involv-
ing, a jurisdiction outside of the United States 
to be of primary money laundering concern, 
the Secretary, in consultation with the Sec-
retary of State, the Attorney General, and the 
Chairman of the Board of Governors of the 
Federal Reserve System, may prohibit, or im-
pose conditions upon, the opening or main-
taining in the United States of a cor-
respondent account or payable-through ac-
count by any domestic financial institution or 
domestic financial agency for or on behalf of a 
foreign banking institution, if such cor-
respondent account or payable-through ac-
count involves any such jurisdiction or insti-
tution, or if any such transaction may be con-
ducted through such correspondent account or 
payable-through account.

(c) CONSULTATIONS AND INFORMATION TO BE 
CONSIDERED IN FINDING JURISDICTIONS, INSTITU-
TIONS, TYPES OF ACCOUNTS, OR TRANSACTIONS TO 
BE OF PRIMARY MONEY LAUNDERING CONCERN.—

(1) IN GENERAL.—In making a finding that 
reasonable grounds exist for concluding that a 
jurisdiction outside of the United States, 1 or 
more financial institutions operating outside 
of the United States, 1 or more classes of 
transactions within, or involving, a jurisdic-
tion outside of the United States, or 1 or more 
types of accounts is of primary money laun-
dering concern so as to authorize the Sec-
retary of the Treasury to take 1 or more of the 
special measures described in subsection (b), 
the Secretary shall consult with the Secretary 
of State and the Attorney General. 

(2) ADDITIONAL CONSIDERATIONS.—In making 
a finding described in paragraph (1), the Sec-
retary shall consider in addition such informa-
tion as the Secretary determines to be rel-
evant, including the following potentially rel-
evant factors: 

(A) JURISDICTIONAL FACTORS.—In the case 
of a particular jurisdiction—

(i) evidence that organized criminal 
groups, international terrorists, or entities 
involved in the proliferation of weapons of 
mass destruction or missiles have trans-
acted business in that jurisdiction; 

(ii) the extent to which that jurisdiction 
or financial institutions operating in that 
jurisdiction offer bank secrecy or special 
regulatory advantages to nonresidents or 
nondomiciliaries of that jurisdiction; 

(iii) the substance and quality of admin-
istration of the bank supervisory and 
counter-money laundering laws of that ju-
risdiction; 

(iv) the relationship between the volume 
of financial transactions occurring in that 
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jurisdiction and the size of the economy of 
the jurisdiction; 

(v) the extent to which that jurisdiction 
is characterized as an offshore banking or 
secrecy haven by credible international or-
ganizations or multilateral expert groups; 

(vi) whether the United States has a mu-
tual legal assistance treaty with that ju-
risdiction, and the experience of United 
States law enforcement officials and regu-
latory officials in obtaining information 
about transactions originating in or rout-
ed through or to such jurisdiction; and 

(vii) the extent to which that jurisdic-
tion is characterized by high levels of offi-
cial or institutional corruption.

(B) INSTITUTIONAL FACTORS.—In the case of 
a decision to apply 1 or more of the special 
measures described in subsection (b) only to 
a financial institution or institutions, or to 
a transaction or class of transactions, or to 
a type of account, or to all 3, within or in-
volving a particular jurisdiction—

(i) the extent to which such financial in-
stitutions, transactions, or types of ac-
counts are used to facilitate or promote 
money laundering in or through the juris-
diction, including any money laundering 
activity by organized criminal groups, 
international terrorists, or entities in-
volved in the proliferation of weapons of 
mass destruction or missiles; 

(ii) the extent to which such institu-
tions, transactions, or types of accounts 
are used for legitimate business purposes 
in the jurisdiction; and 

(iii) the extent to which such action is 
sufficient to ensure, with respect to trans-
actions involving the jurisdiction and in-
stitutions operating in the jurisdiction, 
that the purposes of this subchapter con-
tinue to be fulfilled, and to guard against 
international money laundering and other 
financial crimes.

(d) NOTIFICATION OF SPECIAL MEASURES IN-
VOKED BY THE SECRETARY.—Not later than 10 
days after the date of any action taken by the 
Secretary of the Treasury under subsection 
(a)(1), the Secretary shall notify, in writing, the 
Committee on Financial Services of the House 
of Representatives and the Committee on Bank-
ing, Housing, and Urban Affairs of the Senate of 
any such action. 

(e) DEFINITIONS.—Notwithstanding any other 
provision of this subchapter, for purposes of this 
section and subsections (i) and (j) of section 5318, 
the following definitions shall apply: 

(1) BANK DEFINITIONS.—The following defini-
tions shall apply with respect to a bank: 

(A) ACCOUNT.—The term ‘‘account’’—
(i) means a formal banking or business 

relationship established to provide regular 
services, dealings, and other financial 
transactions; and 

(ii) includes a demand deposit, savings 
deposit, or other transaction or asset ac-
count and a credit account or other exten-
sion of credit.

(B) CORRESPONDENT ACCOUNT.—The term 
‘‘correspondent account’’ means an account 

established to receive deposits from, make 
payments on behalf of a foreign financial in-
stitution, or handle other financial trans-
actions related to such institution. 

(C) PAYABLE-THROUGH ACCOUNT.—The term 
‘‘payable-through account’’ means an ac-
count, including a transaction account (as 
defined in section 19(b)(1)(C) of the Federal 
Reserve Act), opened at a depository institu-
tion by a foreign financial institution by 
means of which the foreign financial institu-
tion permits its customers to engage, either 
directly or through a subaccount, in banking 
activities usual in connection with the busi-
ness of banking in the United States.

(2) DEFINITIONS APPLICABLE TO INSTITUTIONS 
OTHER THAN BANKS.—With respect to any fi-
nancial institution other than a bank, the Sec-
retary shall, after consultation with the ap-
propriate Federal functional regulators (as de-
fined in section 509 of the Gramm-Leach-Bliley 
Act), define by regulation the term ‘‘account’’, 
and shall include within the meaning of that 
term, to the extent, if any, that the Secretary 
deems appropriate, arrangements similar to 
payable-through and correspondent accounts. 

(3) REGULATORY DEFINITION OF BENEFICIAL 
OWNERSHIP.—The Secretary shall promulgate 
regulations defining beneficial ownership of an 
account for purposes of this section and sub-
sections (i) and (j) of section 5318. Such regula-
tions shall address issues related to an individ-
ual’s authority to fund, direct, or manage the 
account (including, without limitation, the 
power to direct payments into or out of the ac-
count), and an individual’s material interest 
in the income or corpus of the account, and 
shall ensure that the identification of individ-
uals under this section or subsection (i) or (j) 
of section 5318 does not extend to any indi-
vidual whose beneficial interest in the income 
or corpus of the account is immaterial. 

(4) OTHER TERMS.—The Secretary may, by 
regulation, further define the terms in para-
graphs (1), (2), and (3), and define other terms 
for the purposes of this section, as the Sec-
retary deems appropriate.

(f) CLASSIFIED INFORMATION.—In any judicial 
review of a finding of the existence of a primary 
money laundering concern, or of the require-
ment for 1 or more special measures with re-
spect to a primary money laundering concern, 
made under this section, if the designation or 
imposition, or both, were based on classified in-
formation (as defined in section 1(a) of the Clas-
sified Information Procedures Act (18 U.S.C. 
App.),2 such information may be submitted by 
the Secretary to the reviewing court ex parte 
and in camera. This subsection does not confer 
or imply any right to judicial review of any find-
ing made or any requirement imposed under this 
section. 

(Added Pub. L. 107–56, title III, § 311(a), Oct. 26, 
2001, 115 Stat. 298; amended Pub. L. 108–177, title 
III, § 376, Dec. 13, 2003, 117 Stat. 2630; Pub. L. 
108–458, title VI, § 6203(e), (f), Dec. 17, 2004, 118 
Stat. 3747; Pub. L. 109–293, title V, § 501, Sept. 30, 
2006, 120 Stat. 1350.)
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Editorial Notes 

REFERENCES IN TEXT 

Section 3 of the Federal Deposit Insurance Act, re-

ferred to in subsec. (a)(4)(A), is classified to section 1813 

of Title 12, Banks and Banking. 

Section 19(b)(1)(C) of the Federal Reserve Act, re-

ferred to in subsec. (e)(1)(C), is classified to section 

461(b)(1)(C) of Title 12, Banks and Banking. 

Section 509 of the Gramm-Leach-Bliley Act, referred 

to in subsec. (e)(2), is classified to section 6809 of Title 

15, Commerce and Trade. 

Section 1(a) of the Classified Information Procedures 

Act, referred to in subsec. (f), is section 1(a) of Pub. L. 

96–456, which is set out in the Appendix to Title 18, 

Crimes and Criminal Procedure. 

AMENDMENTS 

2006—Subsec. (c)(2)(A)(i). Pub. L. 109–293, § 501(1), sub-

stituted ‘‘or entities involved in the proliferation of 

weapons of mass destruction or missiles’’ for ‘‘or 

both,’’. 

Subsec. (c)(2)(B)(i). Pub. L. 109–293, § 501(2), inserted 

‘‘, including any money laundering activity by orga-

nized criminal groups, international terrorists, or enti-

ties involved in the proliferation of weapons of mass 

destruction or missiles’’ before semicolon at end. 

2004—Pub. L. 108–458, § 6203(e), amended section catch-

line generally. Prior to amendment, catchline read as 

follows: ‘‘Special measures for jurisdictions, financial 

institutions, or international transactions of primary 

money laundering concern’’. 

Subsec. (a)(4)(A). Pub. L. 108–458, § 6203(f)(1), sub-

stituted ‘‘(as defined in section 3 of the Federal Deposit 

Insurance Act)’’ for ‘‘, as defined in section 3 of the 

Federal Deposit Insurance Act,’’. 

Subsec. (a)(4)(B)(iii). Pub. L. 108–458, § 6203(f)(2), sub-

stituted ‘‘class of transactions, or type of account’’ for 

‘‘or class of transactions’’. 

Subsec. (b)(1)(A). Pub. L. 108–458, § 6203(f)(3), sub-

stituted ‘‘class of transactions, or type of account to 

be’’ for ‘‘or class of transactions to be’’. 

Subsec. (e)(3). Pub. L. 108–458, § 6203(f)(4), inserted ‘‘or 

subsection (i) or (j) of section 5318’’ after ‘‘identifica-

tion of individuals under this section’’. 

2003—Subsec. (f). Pub. L. 108–177 added subsec. (f).

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–458 effective as if included 

in Pub. L. 107–56, as of the date of enactment of such 

Act, and no amendment made by Pub. L. 107–56 that is 

inconsistent with such amendment to be deemed to 

have taken effect, see section 6205 of Pub. L. 108–458, set 

out as a note under section 1828 of Title 12, Banks and 

Banking. 

DETERMINATION WITH RESPECT TO PRIMARY MONEY 

LAUNDERING CONCERN OF RUSSIAN ILLICIT FINANCE 

Pub. L. 116–283, div. H, title XCVII, § 9714(a)–(e), Jan. 

1, 2021, 134 Stat. 4838, as amended by Pub. L. 117–81, div. 

F, title LXI, § 6106(b)(2), Dec. 27, 2021, 135 Stat. 2387, pro-

vided that: 

‘‘(a) DETERMINATION.—If the Secretary of the Treas-

ury determines that reasonable grounds exist for con-

cluding that one or more financial institutions oper-

ating outside of the United States, or 1 or more classes 

of transactions within, or involving, a jurisdiction out-

side of the United States, or 1 or more types of ac-

counts within, or involving, a jurisdiction outside of 

the United States is of primary money laundering con-

cern in connection with Russian illicit finance, the 

Secretary of the Treasury may, by order, regulation, or 

otherwise as permitted by law—

‘‘(1) require domestic financial institutions and do-

mestic financial agencies to take 1 or more of the 

special measures described in section 5318A(b) of title 

31, United States Code; or 

‘‘(2) prohibit, or impose conditions upon, certain 

transmittals of funds (to be defined by the Secretary) 

by any domestic financial institution or domestic fi-

nancial agency, if such transmittal of funds involves 

any such institution, class of transaction, or type of 

account. 

‘‘(b) CLASSIFIED INFORMATION.—In any judicial review 

of a finding of the existence of a primary money laun-

dering concern, or of the requirement for 1 or more spe-

cial measures with respect to a primary money laun-

dering concern made under this section, if the designa-

tion or imposition, or both, were based on classified in-

formation (as defined in section 1(a) of the Classified 

Information Procedures Act (18 U.S.C. App.), such in-

formation may be submitted by the Secretary to the 

reviewing court ex parte and in camera. This sub-

section does not confer or imply any right to judicial 

review of any finding made or any requirement imposed 

under this section. 

‘‘(c) AVAILABILITY OF INFORMATION.—The exemptions 

from, and prohibitions on, search and disclosure pro-

vided in section 5319 of title 31, United States Code, 

shall apply to any report or record of report filed pur-

suant to a requirement imposed under subsection (a) of 

this section. For purposes of section 552 of title 5, 

United States Code, this subsection shall be considered 

a statute described in subsection (b)(3)(B) of that sec-

tion. 

‘‘(d) PENALTIES.—The penalties provided for in sec-

tions 5321 and 5322 of title 31, United States Code, that 

apply to violations of special measures imposed under 

section 5318A of title 31, United States Code, shall 

apply to violations of any order, regulation, special 

measure, or other requirement imposed under sub-

section (a) of this section, in the same manner and to 

the same extent as described in sections 5321 and 5322. 

‘‘(e) INJUNCTIONS.—The Secretary of the Treasury 

may bring a civil action to enjoin a violation of any 

order, regulation, special measure, or other require-

ment imposed under subsection (a) of this section in 

the same manner and to the same extent as described 

in section 5320 of title 31, United States Code.’’

[Section 9714 of Pub. L. 116–283 consists of subsecs. (a) 

to (g). Subsecs. (a) to (e) are set out above. Subsecs. (f) 

and (g), formerly (b) and (c), are not classified to the 

Code.] 

‘‘FEDERAL FUNCTIONAL REGULATOR’’ INCLUDES 

COMMODITY FUTURES TRADING COMMISSION 

For purposes of Pub. L. 107–56 and any amendment by 

Pub. L. 107–56, the term ‘‘Federal functional regulator’’ 

includes the Commodity Futures Trading Commission, 

see section 321(c) of Pub. L. 107–56, set out as a note 

under section 5318 of this title. 

§ 5319. Availability of reports 

The Secretary of the Treasury shall make in-
formation in a report filed under this subchapter 
available to an agency, including any State fi-
nancial institutions supervisory agency, United 
States intelligence agency or self-regulatory or-
ganization registered with the Securities and 
Exchange Commission or the Commodity Fu-
tures Trading Commission, upon request of the 
head of the agency or organization. The report 
shall be available for a purpose that is con-
sistent with this subchapter. The Secretary may 
only require reports on the use of such informa-
tion by any State financial institutions super-
visory agency for other than supervisory pur-
poses or by United States intelligence agencies. 
However, a report and records of reports are ex-
empt from search and disclosure under section 
552 of title 5, and may not be disclosed under any 
State, local, tribal, or territorial ‘‘freedom of in-
formation’’, ‘‘open government’’, or similar law. 
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(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 999; Pub. 
L. 102–550, title XV, § 1506, Oct. 28, 1992, 106 Stat. 
4055; Pub. L. 107–56, title III, § 358(c), Oct. 26, 2001, 
115 Stat. 326; Pub. L. 112–74, div. C, title I, § 119, 
Dec. 23, 2011, 125 Stat. 891; Pub. L. 116–283, div. F, 
title LXI, § 6109(b), Jan. 1, 2021, 134 Stat. 4561.)

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5319 ......... 31:1052(j). Oct. 26, 1970, Pub. L. 91–508, 
§§ 203(j), 212, 84 Stat. 1120, 
1121. 

31:1061. 

The words ‘‘upon such conditions and pursuant to 

such procedures as he may by regulation prescribe’’ and 

‘‘set forth’’ in 31:1061, and the word ‘‘specifically’’ in 

31:1052(j), are omitted as surplus.

Editorial Notes 

AMENDMENTS 

2021—Pub. L. 116–283 inserted ‘‘search and’’ before 

‘‘disclosure’’. 

2011—Pub. L. 112–74 inserted ‘‘, and may not be dis-

closed under any State, local, tribal, or territorial 

‘freedom of information’, ‘open government’, or similar 

law’’ after ‘‘section 552 of title 5’’. 

2001—Pub. L. 107–56 reenacted section catchline with-

out change and amended text generally. Prior to 

amendment, text read as follows: ‘‘The Secretary of the 

Treasury shall make information in a report filed 

under section 5313, 5314, or 5316 of this title available to 

an agency, including any State financial institutions 

supervisory agency, on request of the head of the agen-

cy. The report shall be available for a purpose con-

sistent with those sections or a regulation prescribed 

under those sections. The Secretary may only require 

reports on the use of such information by any State fi-

nancial institutions supervisory agency for other than 

supervisory purposes. However, a report and records of 

reports are exempt from disclosure under section 552 of 

title 5.’’

1992—Pub. L. 102–550 substituted ‘‘to an agency, in-

cluding any State financial institutions supervisory 

agency,’’ for ‘‘to an agency’’ in first sentence and in-

serted after second sentence ‘‘The Secretary may only 

require reports on the use of such information by any 

State financial institutions supervisory agency for 

other than supervisory purposes.’’

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2001 AMENDMENT 

Amendment by Pub. L. 107–56 applicable with respect 

to reports filed or records maintained on, before, or 

after Oct. 26, 2001, see section 358(h) of Pub. L. 107–56, 

set out as a note under section 1829b of Title 12, Banks 

and Banking. 

§ 5320. Injunctions 

When the Secretary of the Treasury believes a 
person has violated, is violating, or will violate 
this subchapter or a regulation prescribed or 
order issued under this subchapter, the Sec-
retary may bring a civil action in the appro-
priate district court of the United States or ap-
propriate United States court of a territory or 
possession of the United States to enjoin the 
violation or to enforce compliance with the sub-
chapter, regulation, or order. An injunction or 
temporary restraining order shall be issued 
without bond. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 999.)

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5320 ......... 31:1057. Oct. 26, 1970, Pub. L. 91–508, 
§ 208, 84 Stat. 1120. 

31:1143(b)(words be-
fore last comma). 

Sept. 21, 1973, Pub. L. 93–110, 
§ 203(b)(words before last 
comma), 87 Stat. 353. 

The words ‘‘has violated, is violating, or will violate 

this subchapter’’ are substituted for ‘‘has engaged, is 

engaged, or is about to engage in any acts or practices 

constituting a violation of the provisions of this chap-

ter’’ in 31:1057 and ‘‘failed to submit a report required 

under any rule or regulation issued under this sub-

chapter or has violated any rule or regulation issued 

hereunder’’ in 31:1143(b)(words before last comma) to 

eliminate unnecessary words. The words ‘‘or a regula-

tion prescribed’’ are added because of the restatement. 

The words ‘‘in his discretion’’ are omitted as surplus. 

The word ‘‘civil’’ is added because of rule 2 of the Fed-

eral Rules of Civil Procedure (28 App. U.S.C.). The word 

‘‘possession’’ is substituted for ‘‘other place subject to 

the jurisdiction’’ for consistency in the revised title 

and with other titles of the United States Code. The 

words ‘‘or to enforce compliance with the subchapter, 

regulation, or order’’ are substituted for 31:1057(last 

sentence) and the words ‘‘a mandatory injunction com-

manding such person to comply with such rule or regu-

lation’’ in 31:1143(b)(words before last comma) to elimi-

nate unnecessary words. The words ‘‘and upon a proper 

showing . . . permanent or’’ are omitted as surplus. 

§ 5321. Civil penalties 

(a)(1) A domestic financial institution or non-
financial trade or business, and a partner, direc-
tor, officer, or employee of a domestic financial 
institution or nonfinancial trade or business, 
willfully violating this subchapter or a regula-
tion prescribed or order issued under this sub-
chapter (except sections 5314, 5315, and 5336 of 
this title or a regulation prescribed under sec-
tions 5314, 5315, and 5336), or willfully violating 
a regulation prescribed under section 21 of the 
Federal Deposit Insurance Act or section 123 of 
Public Law 91–508, is liable to the United States 
Government for a civil penalty of not more than 
the greater of the amount (not to exceed 
$100,000) involved in the transaction (if any) or 
$25,000. For a violation of section 5318(a)(2) of 
this title or a regulation prescribed under sec-
tion 5318(a)(2), a separate violation occurs for 
each day the violation continues and at each of-
fice, branch, or place of business at which a vio-
lation occurs or continues. 

(2) The Secretary of the Treasury may impose 
an additional civil penalty on a person not filing 
a report, or filing a report containing a material 
omission or misstatement, under section 5316 of 
this title or a regulation prescribed under sec-
tion 5316. A civil penalty under this paragraph 
may not be more than the amount of the mone-
tary instrument for which the report was re-
quired. A civil penalty under this paragraph is 
reduced by an amount forfeited under section 
5317(b) of this title. 

(3) A person not filing a report under a regula-
tion prescribed under section 5315 of this title or 
not complying with an injunction under section 
5320 of this title enjoining a violation of, or en-
forcing compliance with, section 5315 or a regu-
lation prescribed under section 5315, is liable to 
the Government for a civil penalty of not more 
than $10,000. 
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1 So in original. Section 5317 does not contain a subsec. (d). 

(4) STRUCTURED TRANSACTION VIOLATION.—
(A) PENALTY AUTHORIZED.—The Secretary of 

the Treasury may impose a civil money pen-
alty on any person who violates any provision 
of section 5324. 

(B) MAXIMUM AMOUNT LIMITATION.—The 
amount of any civil money penalty imposed 
under subparagraph (A) shall not exceed the 
amount of the coins and currency (or such 
other monetary instruments as the Secretary 
may prescribe) involved in the transaction 
with respect to which such penalty is imposed. 

(C) COORDINATION WITH FORFEITURE PROVI-
SION.—The amount of any civil money penalty 
imposed by the Secretary under subparagraph 
(A) shall be reduced by the amount of any for-
feiture to the United States in connection 
with the transaction with respect to which 
such penalty is imposed.

(5) FOREIGN FINANCIAL AGENCY TRANSACTION 
VIOLATION.—

(A) PENALTY AUTHORIZED.—The Secretary of 
the Treasury may impose a civil money pen-
alty on any person who violates, or causes any 
violation of, any provision of section 5314. 

(B) AMOUNT OF PENALTY.—
(i) IN GENERAL.—Except as provided in sub-

paragraph (C), the amount of any civil pen-
alty imposed under subparagraph (A) shall 
not exceed $10,000. 

(ii) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under subpara-
graph (A) with respect to any violation if—

(I) such violation was due to reasonable 
cause, and 

(II) the amount of the transaction or the 
balance in the account at the time of the 
transaction was properly reported.

(C) WILLFUL VIOLATIONS.—In the case of any 
person willfully violating, or willfully causing 
any violation of, any provision of section 
5314—

(i) the maximum penalty under subpara-
graph (B)(i) shall be increased to the greater 
of—

(I) $100,000, or 
(II) 50 percent of the amount determined 

under subparagraph (D), and

(ii) subparagraph (B)(ii) shall not apply.

(D) AMOUNT.—The amount determined under 
this subparagraph is—

(i) in the case of a violation involving a 
transaction, the amount of the transaction, 
or 

(ii) in the case of a violation involving a 
failure to report the existence of an account 
or any identifying information required to 
be provided with respect to an account, the 
balance in the account at the time of the 
violation.

(6) NEGLIGENCE.—
(A) IN GENERAL.—The Secretary of the 

Treasury may impose a civil money penalty of 
not more than $500 on any financial institu-
tion or nonfinancial trade or business which 
negligently violates any provision of this sub-
chapter (except section 5336) or any regulation 
prescribed under this subchapter (except sec-
tion 5336). 

(B) PATTERN OF NEGLIGENT ACTIVITY.—If any 
financial institution or nonfinancial trade or 
business engages in a pattern of negligent vio-
lations of any provision of this subchapter (ex-
cept section 5336) or any regulation prescribed 
under this subchapter (except section 5336), 
the Secretary of the Treasury may, in addi-
tion to any penalty imposed under subpara-
graph (A) with respect to any such violation, 
impose a civil money penalty of not more than 
$50,000 on the financial institution or non-
financial trade or business.

(7) PENALTIES FOR INTERNATIONAL COUNTER 
MONEY LAUNDERING VIOLATIONS.—The Secretary 
may impose a civil money penalty in an amount 
equal to not less than 2 times the amount of the 
transaction, but not more than $1,000,000, on any 
financial institution or agency that violates any 
provision of subsection (i) or (j) of section 5318 
or any special measures imposed under section 
5318A. 

(b) TIME LIMITATIONS FOR ASSESSMENTS AND 
COMMENCEMENT OF CIVIL ACTIONS.—

(1) ASSESSMENTS.—The Secretary of the 
Treasury may assess a civil penalty under sub-
section (a) at any time before the end of the 6-
year period beginning on the date of the trans-
action with respect to which the penalty is as-
sessed. 

(2) CIVIL ACTIONS.—The Secretary may com-
mence a civil action to recover a civil penalty 
assessed under subsection (a) at any time be-
fore the end of the 2-year period beginning on 
the later of—

(A) the date the penalty was assessed; or 
(B) the date any judgment becomes final in 

any criminal action under section 5322 in 
connection with the same transaction with 
respect to which the penalty is assessed.

(c) The Secretary may remit any part of a for-
feiture under subsection (c) or (d) 1 of section 
5317 of this title or civil penalty under sub-
section (a)(2) of this section. 

(d) CRIMINAL PENALTY NOT EXCLUSIVE OF CIVIL 
PENALTY.—A civil money penalty may be im-
posed under subsection (a) with respect to any 
violation of this subchapter notwithstanding the 
fact that a criminal penalty is imposed with re-
spect to the same violation. 

(e) DELEGATION OF ASSESSMENT AUTHORITY TO 
BANKING AGENCIES.—

(1) IN GENERAL.—The Secretary of the Treas-
ury shall delegate, in accordance with section 
5318(a)(1) and subject to such terms and condi-
tions as the Secretary may impose in accord-
ance with paragraph (3), any authority of the 
Secretary to assess a civil money penalty 
under this section on depository institutions 
(as defined in section 3 of the Federal Deposit 
Insurance Act) to the appropriate Federal 
banking agencies (as defined in such section 
3). 

(2) AUTHORITY OF AGENCIES.—Subject to any 
term or condition imposed by the Secretary of 
the Treasury under paragraph (3), the provi-
sions of this section shall apply to an appro-
priate Federal banking agency to which is del-
egated any authority of the Secretary under 
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this section in the same manner such provi-
sions apply to the Secretary. 

(3) TERMS AND CONDITIONS.—
(A) IN GENERAL.—The Secretary of the 

Treasury shall prescribe by regulation the 
terms and conditions which shall apply to 
any delegation under paragraph (1). 

(B) MAXIMUM DOLLAR AMOUNT.—The terms 
and conditions authorized under subpara-
graph (A) may include, in the Secretary’s 
sole discretion, a limitation on the amount 
of any civil penalty which may be assessed 
by an appropriate Federal banking agency 
pursuant to a delegation under paragraph 
(1).

(f) ADDITIONAL DAMAGES FOR REPEAT VIOLA-
TORS.—

(1) IN GENERAL.—In addition to any other 
fines permitted under this section and section 
5322, with respect to a person who has pre-
viously violated a provision of (or rule issued 
under) this subchapter, section 21 of the Fed-
eral Deposit Insurance Act (12 U.S.C. 1829b), or 
section 123 of Public Law 91–508 (12 U.S.C. 
1953), the Secretary of the Treasury, if prac-
ticable, may impose an additional civil pen-
alty against such person for each additional 
such violation in an amount that is not more 
than the greater of—

(A) if practicable to calculate, 3 times the 
profit gained or loss avoided by such person 
as a result of the violation; or 

(B) 2 times the maximum penalty with re-
spect to the violation.

(2) APPLICATION.—For purposes of deter-
mining whether a person has committed a pre-
vious violation under paragraph (1), the deter-
mination shall only include violations occur-
ring after the date of enactment of the Anti-
Money Laundering Act of 2020.

(g) CERTAIN VIOLATORS BARRED FROM SERVING 
ON BOARDS OF UNITED STATES FINANCIAL INSTITU-
TIONS.—

(1) DEFINITION.—In this subsection, the term 
‘‘egregious violation’’ means, with respect to 
an individual—

(A) a criminal violation—
(i) for which the individual is convicted; 

and 
(ii) for which the maximum term of im-

prisonment is more than 1 year; and

(B) a civil violation in which—
(i) the individual willfully committed 

the violation; and 
(ii) the violation facilitated money laun-

dering or the financing of terrorism.

(2) BAR.—An individual found to have com-
mitted an egregious violation of the Bank Se-
crecy Act, as defined in section 6003 of the 
Anti-Money Laundering Act of 2020, or any 
rules issued under the Bank Secrecy Act, shall 
be barred from serving on the board of direc-
tors of a United States financial institution 
during the 10-year period that begins on the 
date on which the conviction or judgment, as 
applicable, with respect to the egregious viola-
tion is entered. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 999; Pub. 
L. 98–473, title II, § 901(a), Oct. 12, 1984, 98 Stat. 

2135; Pub. L. 99–570, title I, §§ 1356(c)(1), 
1357(a)–(f), (h), Oct. 27, 1986, 100 Stat. 3207–24—
3207–26; Pub. L. 100–690, title VI, § 6185(g)(2), Nov. 
18, 1988, 102 Stat. 4357; Pub. L. 102–550, title XV, 
§§ 1511(b), 1525(b), 1535(a)(2), 1561(a), Oct. 28, 1992, 
106 Stat. 4057, 4065, 4066, 4071; Pub. L. 103–322, 
title XXXIII, § 330017(a)(1), Sept. 13, 1994, 108 
Stat. 2149; Pub. L. 103–325, title IV, §§ 406, 411(b), 
413(a)(1), Sept. 23, 1994, 108 Stat. 2247, 2253, 2254; 
Pub. L. 104–208, div. A, title II, § 2223(3), Sept. 30, 
1996, 110 Stat. 3009–415; Pub. L. 107–56, title III, 
§§ 353(a), 363(a), 365(c)(2)(B)(i), Oct. 26, 2001, 115 
Stat. 322, 332, 335; Pub. L. 108–357, title VIII, 
§ 821(a), Oct. 22, 2004, 118 Stat. 1586; Pub. L. 
116–283, div. F, title LXIII, §§ 6309, 6310(a), title 
LXIV, § 6403(b)(1), Jan. 1, 2021, 134 Stat. 4594, 4595, 
4623.)

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5321(a)(1) 31:1054(b)(last sen-
tence related to 
civil penalties). 

Oct. 26, 1970, Pub. L. 91–508, 
§§ 205(b)(last sentence re-
lated to civil penalties), 207, 
233, 234, 84 Stat. 1120, 1123. 

31:1056(a). 
5321(a)(2) 31:1103. 
5321(a)(3) 31:1143(a), (b)(words 

after last 
comma). 

Sept. 21, 1973, Pub. L. 93–110, 
§ 203(a), (b)(words after last 
comma), 87 Stat. 353. 

5321(b) ..... 31:1056(b). 
5321(c) ..... 31:1104. 

In subsection (a)(1), the words ‘‘or a regulation pre-
scribed under this subchapter’’ are added because of the 
restatement. The words ‘‘(except section 5315 of this 
title or a regulation prescribed under section 5315)’’ are 
added because 31:1141–1143 was not enacted as a part of 
the Currency and Foreign Transactions Reporting Act 
that is restated in this subchapter. The words ‘‘is liable 
to the United States Government for’’ are substituted 
for ‘‘the Secretary may assess upon’’ in 31:1056(a) for 
consistency in the revised title and with other titles of 
the United States Code. The words ‘‘the purposes of 
both civil and criminal penalties for’’ in 31:1054(b)(last 
sentence)(related to civil penalties) are omitted, and 
the words ‘‘or a regulation prescribed under section 
5318(2)’’ are added, because of the restatement. The 
words ‘‘the violation continues’’ are added for consist-
ency in the revised title and with other titles of the 
Code. The word ‘‘separate’’ before ‘‘office’’ is omitted 
as surplus. 

In subsection (a)(2), the word ‘‘impose’’ is substituted 
for ‘‘assess’’ for consistency in the revised title and 
with other titles of the Code. The word ‘‘additional’’ is 
substituted for 31:1103 (last sentence words before last 
comma) to eliminate unnecessary words. The words ‘‘or 
a regulation prescribed under section 5316’’ are added 
because of the restatement. The words ‘‘amount of 
this’’, ‘‘to be filed’’, and ‘‘actually’’ are omitted as sur-
plus. 

Subsection (a)(3) is substituted for 31:1143(a) and 
(b)(words after last comma) for clarity and consistency 
and because of the restatement. 

In subsection (b), the words ‘‘in the discretion of’’, 
‘‘in the name of the United States’’, and ‘‘of any per-
son’’ are omitted as surplus. 

In subsection (c), the words ‘‘in his discretion’’ and 
‘‘upon such terms and conditions as he deems reason-
able and just’’ are omitted as surplus. The word ‘‘civil’’ 
is added for clarity.

Editorial Notes 

REFERENCES IN TEXT 

Section 21 of the Federal Deposit Insurance Act, re-
ferred to in subsecs. (a)(1) and (f)(1), is classified to sec-
tion 1829b of Title 12, Banks and Banking. 

Section 123 of Public Law 91–508, referred to in sub-

secs. (a)(1) and (f)(1), is classified to section 1953 of Title 

12, Banks and Banking. 
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The date of enactment of the Anti-Money Laundering 

Act of 2020, referred to in subsec. (f)(2), is the date of 

enactment of div. F of Pub. L. 116–283, which was ap-

proved Jan. 1, 2021. 
Section 6003 of the Anti-Money Laundering Act of 

2020, referred to in subsec. (g)(2), is section 6003 of div. 

F of Pub. L. 116–283, which is set out as a note under 

section 5311 of this title. Such section 6003 defines 

terms, including the Bank Secrecy Act, as used in div. 

F of Pub. L. 116–283. 

AMENDMENTS 

2021—Subsec. (a)(1). Pub. L. 116–283, § 6403(b)(1)(A), 

substituted ‘‘sections 5314, 5315, and 5336’’ for ‘‘sections 

5314 and 5315’’ in two places. 
Subsec. (a)(6). Pub. L. 116–283, § 6403(b)(1)(B), inserted 

‘‘(except section 5336)’’ after ‘‘subchapter’’ wherever ap-

pearing. 
Subsec. (f). Pub. L. 116–283, § 6309, added subsec. (f). 
Subsec. (g). Pub. L. 116–283, § 6310(a), added subsec. (g). 
2004—Subsec. (a)(5). Pub. L. 108–357 amended heading 

and text of par. (5) generally, inserting provisions 

changing the penalties for violating section 5314 of this 

title and providing a reasonable cause exception. 
2001—Subsec. (a)(1). Pub. L. 107–56, §§ 353(a), 

365(c)(2)(B)(i), inserted ‘‘or nonfinancial trade or busi-

ness’’ after ‘‘financial institution’’ in two places, ‘‘or 

order issued’’ after ‘‘subchapter or a regulation pre-

scribed’’, and ‘‘, or willfully violating a regulation pre-

scribed under section 21 of the Federal Deposit Insur-

ance Act or section 123 of Public Law 91–508,’’ after 

‘‘sections 5314 and 5315)’’. 
Subsec. (a)(6). Pub. L. 107–56, § 365(c)(2)(B)(i), inserted 

‘‘or nonfinancial trade or business’’ after ‘‘financial in-

stitution’’ wherever appearing. 
Subsec. (a)(7). Pub. L. 107–56, § 363(a), added par. (7). 
1996—Subsec. (a)(7). Pub. L. 104–208 struck out par. (7) 

which read as follows: 
‘‘(7) FINANCIAL INSTITUTION IDENTIFICATION VIOLA-

TIONS.—
‘‘(A) PENALTY AUTHORIZED.—The Secretary may im-

pose a civil money penalty on any person who will-

fully violates any provision of section 5327 or any reg-

ulation prescribed under such section. 
‘‘(B) MAXIMUM AMOUNT LIMITATION.—The amount of 

any civil money penalty imposed under subparagraph 

(A) shall not exceed $10,000 per day for each day dur-

ing which a report remains unfiled or a report con-

taining a material omission or misstatement of fact 

remains uncorrected.’’
1994—Subsec. (a)(4)(A). Pub. L. 103–325, § 411(b), struck 

out ‘‘willfully’’ before ‘‘violates’’. 
Subsec. (a)(5)(A). Pub. L. 103–322, § 330017(a)(1) and 

Pub. L. 103–325, § 413(a)(1), amended subpar. (A) identi-

cally, inserting ‘‘any violation of’’ after ‘‘causing’’. 
Subsec. (e). Pub. L. 103–325, § 406, added subsec. (e). 
1992—Subsec. (a)(4)(C). Pub. L. 102–550, § 1525(b), 

struck out ‘‘under section 5317(d)’’ after ‘‘forfeiture to 

the United States’’. 
Subsec. (a)(5)(A). Pub. L. 102–550, § 1535(a)(2), inserted 

‘‘or any person willfully causing’’ after ‘‘willfully vio-

lates’’. 
Subsec. (a)(6). Pub. L. 102–550, § 1561(a), amended par. 

(6) generally. Prior to amendment, par. (6) read as fol-

lows: ‘‘NEGLIGENCE.—The Secretary of the Treasury 

may impose a civil money penalty of not more than 

$500 on any financial institution which negligently vio-

lates any provision of this subchapter or any regulation 

prescribed under this subchapter.’’
Subsec. (a)(7). Pub. L. 102–550, § 1511(b), added par. (7). 
1988—Subsec. (a)(1). Pub. L. 100–690 inserted ‘‘(if any)’’ 

after ‘‘transaction’’. 
1986—Subsec. (a)(1). Pub. L. 99–570, §§ 1356(c)(1), 

1357(b), substituted ‘‘sections 5314 and 5315’’ for ‘‘section 

5315’’ in two places, substituted ‘‘5318(a)(2)’’ for 

‘‘5318(2)’’ in two places, and substituted ‘‘the greater of 

the amount (not to exceed $100,000) involved in the 

transaction or $25,000’’ for ‘‘$10,000’’. 
Subsec. (a)(4). Pub. L. 99–570, § 1357(a), added par. (4). 
Subsec. (a)(5). Pub. L. 99–570, § 1357(c), added par. (5). 

Subsec. (a)(6). Pub. L. 99–570, § 1357(d), added par. (6). 

Subsec. (b). Pub. L. 99–570, § 1357(e), amended subsec. 

(b) generally. Prior to amendment, subsec. (b) read as 

follows: ‘‘The Secretary may bring a civil action to re-

cover a civil penalty under subsection (a)(1) or (2) of 

this section that has not been paid.’’

Subsec. (c). Pub. L. 99–570, § 1357(h), substituted ‘‘sub-

section (c) or (d) of section 5317’’ for ‘‘section 5317(b)’’. 

Subsec. (d). Pub. L. 99–570, § 1357(f), added subsec. (d). 

1984—Subsec. (a)(1). Pub. L. 98–473 substituted 

‘‘$10,000’’ for ‘‘$1,000’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2004 AMENDMENT 

Pub. L. 108–357, title VIII, § 821(b), Oct. 22, 2004, 118 

Stat. 1586, provided that: ‘‘The amendment made by 

this section [amending this section] shall apply to vio-

lations occurring after the date of the enactment of 

this Act [Oct. 22, 2004].’’

EFFECTIVE DATE OF 1992 AMENDMENT 

Pub. L. 102–550, title XV, § 1561(b), Oct. 28, 1992, 106 

Stat. 4072, provided that: ‘‘The amendment made by 

subsection (a) [amending this section] shall apply with 

respect to violations committed after the date of the 

enactment of this Act [Oct. 28, 1992].’’

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 1357(a) of Pub. L. 99–570, appli-

cable with respect to violations committed after the 

end of the 3-month period beginning Oct. 27, 1986, see 

section 1364(b) of Pub. L. 99–570, set out as a note under 

section 5317 of this title. 

Pub. L. 99–570, title I, § 1364(c), Oct. 27, 1986, 100 Stat. 

3207–34, provided that: ‘‘The amendments made by sec-

tion 1357 (other than subsection (a) of such section) 

[amending sections 5321 and 5322 of this title] shall 

apply with respect to violations committed after the 

date of the enactment of this Act [Oct. 27, 1986].’’

CONSTRUCTION OF 2021 AMENDMENT 

Pub. L. 116–283, div. F, title LXIII, § 6310(b), Jan. 1, 

2021, 134 Stat. 4595, provided that: ‘‘Nothing in the 

amendment made by subsection (a) [amending this sec-

tion] shall be construed to limit the application of sec-

tion 19 of the Federal Deposit Insurance Act (12 U.S.C. 

1829).’’

§ 5322. Criminal penalties 

(a) A person willfully violating this sub-
chapter or a regulation prescribed or order 
issued under this subchapter (except section 
5315, 5324, or 5336 of this title or a regulation pre-
scribed under section 5315, 5324, or 5336), or will-
fully violating a regulation prescribed under 
section 21 of the Federal Deposit Insurance Act 
or section 123 of Public Law 91–508, shall be fined 
not more than $250,000, or imprisoned for not 
more than five years, or both. 

(b) A person willfully violating this sub-
chapter or a regulation prescribed or order 
issued under this subchapter (except section 
5315, 5324, or 5336 of this title or a regulation pre-
scribed under section 5315, 5324, or 5336), or will-
fully violating a regulation prescribed under 
section 21 of the Federal Deposit Insurance Act 
or section 123 of Public Law 91–508, while vio-
lating another law of the United States or as 
part of a pattern of any illegal activity involv-
ing more than $100,000 in a 12-month period, 
shall be fined not more than $500,000, imprisoned 
for not more than 10 years, or both. 

(c) For a violation of section 5318(a)(2) of this 
title or a regulation prescribed under section 
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5318(a)(2), a separate violation occurs for each 
day the violation continues and at each office, 
branch, or place of business at which a violation 
occurs or continues. 

(d) A financial institution or agency that vio-
lates any provision of subsection (i) or (j) of sec-
tion 5318, or any special measures imposed under 
section 5318A, or any regulation prescribed 
under subsection (i) or (j) of section 5318 or sec-
tion 5318A, shall be fined in an amount equal to 
not less than 2 times the amount of the trans-
action, but not more than $1,000,000. 

(e) A person convicted of violating a provision 
of (or rule issued under) the Bank Secrecy Act, 
as defined in section 6003 of the Anti-Money 
Laundering Act of 2020, shall—

(1) in addition to any other fine under this 
section, be fined in an amount that is equal to 
the profit gained by such person by reason of 
such violation, as determined by the court; 
and 

(2) if the person is an individual who was a 
partner, director, officer, or employee of a fi-
nancial institution at the time the violation 
occurred, repay to such financial institution 
any bonus paid to the individual during the 
calendar year in which the violation occurred 
or the calendar year after which the violation 
occurred. 

(Pub. L. 97–258, Sept. 13, 1982, 96 Stat. 1000; Pub. 
L. 98–473, title II, § 901(b), Oct. 12, 1984, 98 Stat. 
2135; Pub. L. 99–570, title I, §§ 1356(c)(1), 1357(g), 
Oct. 27, 1986, 100 Stat. 3207–24, 3207–26; Pub. L. 
102–550, title XV, § 1504(d)(2), Oct. 28, 1992, 106 
Stat. 4055; Pub. L. 103–325, title IV, § 411(c)(1), 
Sept. 23, 1994, 108 Stat. 2253; Pub. L. 107–56, title 
III, §§ 353(b), 363(b), Oct. 26, 2001, 115 Stat. 323, 332; 
Pub. L. 116–283, div. F, title LXIII, § 6312(a), title 
LXIV, § 6403(b)(2), Jan. 1, 2021, 134 Stat. 4596, 
4623.)

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

5322(a) ..... 31:1058. Oct. 26, 1970, Pub. L. 91–508, 
§§ 205(b)(last sentence re-
lated to criminal penalties), 
209, 210, 84 Stat. 1120, 1121. 

5322(b) ..... 31:1059. 
5322(c) ..... 31:1054(b)(last sen-

tence related to 
criminal pen-
alties). 

In subsections (a) and (b), the words ‘‘(except section 

5315 of this title or a regulation prescribed under sec-

tion 5315)’’ are added because 31:1141–1143 was not en-

acted as part of the Currency and Foreign Transactions 

Reporting Act that is restated in the subchapter. 

In subsection (a), the word ‘‘prescribed’’ is added for 

consistency. 

In subsection (b), the words ‘‘or a regulation pre-

scribed under this subchapter’’ are added because of the 

restatement. The words ‘‘committed’’ and ‘‘the com-

mission of’’ are omitted as surplus. The words ‘‘United 

States’’ are substituted for ‘‘Federal’’ for consistency 

in the revised title and with other titles of the United 

States Code. 

In subsection (c), the words ‘‘the purposes of both 

civil and criminal penalties for’’ are omitted because of 

the restatement. The word ‘‘separate’’ before ‘‘office’’ 

is omitted as surplus.

Editorial Notes 

REFERENCES IN TEXT 

Section 21 of the Federal Deposit Insurance Act, re-

ferred to in subsecs. (a) and (b), is classified to section 

1829b of Title 12, Banks and Banking. 

Section 123 of Public Law 91–508, referred to in sub-

secs. (a) and (b), is classified to section 1953 of Title 12, 

Banks and Banking. 

Section 6003 of the Anti-Money Laundering Act of 

2020, referred to in subsec. (e), is section 6003 of div. F 

of Pub. L. 116–283, which is set out as a note under sec-

tion 5311 of this title. Such section 6003 defines terms, 

including the Bank Secrecy Act, as used in div. F of 

Pub. L. 116–283. 

AMENDMENTS 

2021—Subsecs. (a), (b). Pub. L. 116–283, § 6403(b)(2), sub-

stituted ‘‘section 5315, 5324, or 5336’’ for ‘‘section 5315 or 

5324’’ in two places. 

Subsec. (e). Pub. L. 116–283, § 6312(a), added subsec. (e). 

2001—Subsec. (a). Pub. L. 107–56, § 353(b)(1), inserted 

‘‘or order issued’’ after ‘‘willfully violating this sub-

chapter or a regulation prescribed’’ and ‘‘, or willfully 

violating a regulation prescribed under section 21 of the 

Federal Deposit Insurance Act or section 123 of Public 

Law 91–508,’’ after ‘‘under section 5315 or 5324)’’. 

Subsec. (b). Pub. L. 107–56, § 353(b)(2), inserted ‘‘or 

order issued’’ after ‘‘willfully violating this subchapter 

or a regulation prescribed’’ and ‘‘or willfully violating 

a regulation prescribed under section 21 of the Federal 

Deposit Insurance Act or section 123 of Public Law 

91–508,’’ after ‘‘under section 5315 or 5324),’’. 

Subsec. (d). Pub. L. 107–56, § 363(b), added subsec. (d). 

1994—Subsecs. (a), (b). Pub. L. 103–325 inserted ‘‘or 

5324’’ after ‘‘section 5315’’ wherever appearing. 

1992—Subsec. (a). Pub. L. 102–550 substituted ‘‘impris-

oned for’’ for ‘‘imprisonment’’. 

1986—Subsec. (b). Pub. L. 99–570, § 1357(g), substituted 

‘‘any illegal activity involving’’ for ‘‘illegal activity in-

volving transactions of’’ and ‘‘10 years’’ for ‘‘5 years’’. 

Subsec. (c). Pub. L. 99–570, § 1356(c)(1), substituted 

‘‘5318(a)(2)’’ for ‘‘5318(2)’’ in two places. 

1984—Subsec. (a). Pub. L. 98–473, which directed the 

substitution of ‘‘$250,000, or imprisonment not more 

than five years, or both’’ for ‘‘$1,000, or imprisonment 

not more than one year, or both’’, was executed by sub-

stituting the quoted wording for ‘‘$1,000, imprisoned for 

not more than one year, or both’’ to reflect the prob-

able intent of Congress.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 1986 AMENDMENT 

Amendment by section 1357(g) of Pub. L. 99–570 appli-

cable with respect to violations committed after Oct. 

27, 1986, see section 1364(c) of Pub. L. 99–570, set out as 

a note under section 5321 of this title. 

CONSTRUCTION OF 2021 AMENDMENT 

Pub. L. 116–283, div. F, title LXIII, § 6312(b), Jan. 1, 

2021, 134 Stat. 4596, provided that: ‘‘The amendment 

made by subsection (a) [amending this section] may 

not be construed to prohibit a financial institution 

from requiring the repayment of a bonus paid to a part-

ner, director, officer, or employee if the financial insti-

tution determines that the partner, director, officer, or 

employee engaged in unethical, but non-criminal, ac-

tivities.’’

§ 5323. Whistleblower incentives and protections 

(a) DEFINITIONS.—In this section: 
(1) COVERED JUDICIAL OR ADMINISTRATIVE AC-

TION.—The term ‘‘covered judicial or adminis-
trative action’’ means any judicial or adminis-
trative action brought by the Secretary of the 
Treasury (referred to in this section as the 
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1 So in original. 

‘‘Secretary’’) or the Attorney General under 
this subchapter, chapter 35 or section 4305 or 
4312 of title 50, the Foreign Narcotics Kingpin 
Designation Act (21 U.S.C. 1901 et seq.), or .),1 
and for conspiracies to violate the aforemen-
tioned provisions that results in monetary 
sanctions exceeding $1,000,000. 

(2) MONETARY SANCTIONS.—The term ‘‘mone-
tary sanctions’’, when used with respect to 
any judicial or administrative action—

(A) means any monies, including penalties, 
disgorgement, and interest, ordered to be 
paid; and 

(B) does not include—
(i) forfeiture; 
(ii) restitution; or 
(iii) any victim compensation payment.

(3) ORIGINAL INFORMATION.—The term ‘‘origi-
nal information’’ means information that—

(A) is derived from the independent knowl-
edge or analysis of a whistleblower; 

(B) is not known to the Secretary or the 
Attorney General from any other source, un-
less the whistleblower is the original source 
of the information; and 

(C) is not exclusively derived from an alle-
gation made in a judicial or administrative 
hearing, in a governmental report, hearing, 
audit, or investigation, or from the news 
media, unless the whistleblower is a source 
of the information.

(4) RELATED ACTION.—The term ‘‘related ac-
tion’’, when used with respect to any covered 
judicial or administrative action brought by 
the Secretary or the Attorney General, means 
any judicial or administrative action brought 
by an entity described in any of subclauses (I) 
through (III) of subsection (g)(4)(D)(i) that is 
based upon the original information provided 
by a whistleblower pursuant to subsection (b) 
that led to the successful enforcement of the 
covered action. 

(5) WHISTLEBLOWER.—
(A) IN GENERAL.—The term ‘‘whistle-

blower’’ means any individual who provides, 
or 2 or more individuals acting jointly who 
provide, information relating to a violation 
of this subchapter, chapter 35 or section 4305 
or 4312 of title 50, the Foreign Narcotics 
Kingpin Designation Act (21 U.S.C. 1901 et 
seq.), or .),1 and for conspiracies to violate 
the aforementioned provisions to the em-
ployer of the individual or individuals, in-
cluding as part of the job duties of the indi-
vidual or individuals, or to the Secretary or 
the Attorney General. 

(B) SPECIAL RULE.—Solely for the purposes 
of subsection (g)(1), the term ‘‘whistle-
blower’’ includes any individual who takes, 
or 2 or more individuals acting jointly who 
take, an action described in subsection 
(g)(1)(A).

(b) AWARDS.—
(1) IN GENERAL.—In any covered judicial or 

administrative action, or related action, the 
Secretary, under regulations prescribed by the 
Secretary, in consultation with the Attorney 
General and subject to subsection (c), shall 

pay an award or awards to 1 or more whistle-
blowers who voluntarily provided original in-
formation to the employer of the individual, 
the Secretary, or the Attorney General, as ap-
plicable, that led to the successful enforce-
ment of the covered judicial or administrative 
action, or related action, in an aggregate 
amount equal to—

(A) not less than 10 percent, in total, of 
what has been collected of the monetary 
sanctions imposed in the action or related 
actions; and 

(B) not more than 30 percent, in total, of 
what has been collected of the monetary 
sanctions imposed in the action or related 
actions.

(2) PAYMENT OF AWARDS.—
(A) IN GENERAL.—Any amount paid under 

paragraph (1) shall be paid from the Fund es-
tablished under paragraph (3). 

(B) RELATED ACTIONS.—The Secretary may 
pay awards less than the amount described 
in paragraph (1)(A) for related actions in 
which a whistleblower may be paid by an-
other whistleblower award program.

(3) SOURCE OF AWARDS.—
(A) IN GENERAL.—There shall be estab-

lished in the Treasury of the United States 
a revolving fund to be known as the Finan-
cial Integrity Fund (referred to in this sub-
section as the ‘‘Fund’’). 

(B) USE OF FUND.—The Fund shall be avail-
able to the Secretary, without further appro-
priation or fiscal year limitations, only for 
the payment of awards to whistleblowers as 
provided in subsection (b). 

(C) RESTRICTIONS ON USE OF FUND.—The 
Fund shall not be available to pay any per-
sonnel or administrative expenses.

(4) DEPOSITS AND CREDITS.—
(A) IN GENERAL.—There shall be deposited 

into or credited to the Fund an amount 
equal to—

(i) any monetary sanction collected by 
the Secretary or Attorney General in any 
judicial or administrative action under 
this title, chapter 35 or section 4305 or 4312 
of title 50, or the Foreign Narcotics King-
pin Designation Act (21 U.S.C. 1901 et seq.), 
unless the balance of the Fund at the time 
the monetary sanction is collected exceeds 
$300,000,000; and 

(ii) all income from investments made 
under paragraph (5).

(B) ADDITIONAL AMOUNTS.—If the amounts 
deposited into or credited to the Fund under 
subparagraph (A) are not sufficient to sat-
isfy an award made under this subsection, 
there shall be deposited into or credited to 
the Fund an amount equal to the unsatisfied 
portion of the award from any monetary 
sanction collected by the Secretary of the 
Treasury or Attorney General in the covered 
judicial or administrative action on which 
the award is based. 

(C) EXCEPTION.—No amounts to be depos-
ited or transferred into the United States 
Victims of State Sponsored Terrorism Fund 
pursuant to the Justice for United States 
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Victims of State Sponsored Terrorism Act 
(34 U.S.C. 20144) or the Crime Victims Fund 
pursuant section 1402 of the Victims of 
Crime Act of 1984 (34 U.S.C. 20101) shall be 
deposited into or credited to the Fund.

(5) INVESTMENTS.—
(A) AMOUNTS IN FUND MAY BE INVESTED.—

The Secretary of the Treasury may invest 
the portion of the Fund that is not required 
to meet the current needs of the Fund. 

(B) ELIGIBLE INVESTMENTS.—Investments 
shall be made by the Secretary of the Treas-
ury in obligations of the United States or 
obligations that are guaranteed as to prin-
cipal and interest by the United States, with 
maturities suitable to the needs of the Fund 
as determined by the Secretary. 

(C) INTEREST AND PROCEEDS CREDITED.—The 
interest on, and the proceeds from the sale 
or redemption of, any obligations held in the 
Fund shall be credited to, and form a part of, 
the Fund.

(c) DETERMINATION OF AMOUNT OF AWARD; DE-
NIAL OF AWARD.—

(1) DETERMINATION OF AMOUNT OF AWARD.—
(A) DISCRETION.—The determination of the 

amount of an award made under subsection 
(b) shall be in the discretion of the Sec-
retary. 

(B) CRITERIA.—In determining the amount 
of an award made under subsection (b), the 
Secretary shall take into consideration—

(i) the significance of the information 
provided by the whistleblower to the suc-
cess of the covered judicial or administra-
tive action; 

(ii) the degree of assistance provided by 
the whistleblower and any legal represent-
ative of the whistleblower in a covered ju-
dicial or administrative action; 

(iii) the programmatic interest of the 
Department of the Treasury in deterring 
violations of this this 1 subchapter, chapter 
35 or section 4305 or 4312 of title 50, and the 
Foreign Narcotics Kingpin Designation 
Act (21 U.S.C. 1901 et seq.) by making 
awards to whistleblowers who provide in-
formation that lead to the successful en-
forcement of the covered judicial or ad-
ministrative action; and 

(iv) such additional relevant factors as 
the Secretary, in consultation with the At-
torney General, may establish by rule or 
regulation.

(2) DENIAL OF AWARD.—No award under sub-
section (b) may be made—

(A) to any whistleblower who is, or was at 
the time the whistleblower acquired the 
original information submitted to the Sec-
retary or the Attorney General, as applica-
ble, a member, officer, or employee—

(i) of—
(I) an appropriate regulatory or bank-

ing agency; 
(II) the Department of the Treasury or 

the Department of Justice; or 
(III) a law enforcement agency; and

(ii) acting in the normal course of the 
job duties of the whistleblower;

(B) to any whistleblower who is convicted 
of a criminal violation related to the judi-
cial or administrative action for which the 
whistleblower otherwise could receive an 
award under this section; or 

(C) to any whistleblower who fails to sub-
mit information to the Secretary or the At-
torney General, as applicable, in such form 
as the Secretary, in consultation with the 
Attorney General, may, by rule, require.

(d) REPRESENTATION.—
(1) PERMITTED REPRESENTATION.—Any whis-

tleblower who makes a claim for an award 
under subsection (b) may be represented by 
counsel. 

(2) REQUIRED REPRESENTATION.—
(A) IN GENERAL.—Any whistleblower who 

anonymously makes a claim for an award 
under subsection (b) shall be represented by 
counsel if the whistleblower anonymously 
submits the information upon which the 
claim is based. 

(B) DISCLOSURE OF IDENTITY.—Before the 
payment of an award, a whistleblower shall 
disclose the identity of the whistleblower 
and provide such other information as the 
Secretary may require, directly or through 
counsel for the whistleblower.

(e) NO CONTRACT NECESSARY.—No contract 
with the Department of the Treasury is nec-
essary for any whistleblower to receive an award 
under subsection (b), unless otherwise required 
by the Secretary by rule or regulation. 

(f) APPEALS.—
(1) IN GENERAL.—Any determination made 

under this section, including whether, to 
whom, or in what amount to make awards, 
shall be in the discretion of the Secretary. 

(2) REQUIREMENTS.—
(A) IN GENERAL.—Any determination de-

scribed in paragraph (1), except the deter-
mination of the amount of an award if the 
award was made in accordance with sub-
section (b), may be appealed to the appro-
priate court of appeals of the United States 
not more than 30 days after the determina-
tion is issued by the Secretary. 

(B) SCOPE OF REVIEW.—The court to which 
a determination by the Secretary is ap-
pealed under subparagraph (A) shall review 
the determination in accordance with sec-
tion 706 of title 5.

(g) PROTECTION OF WHISTLEBLOWERS.—
(1) PROHIBITION AGAINST RETALIATION.—No 

employer may, directly or indirectly, dis-
charge, demote, suspend, threaten, blacklist, 
harass, or in any other manner discriminate 
against a whistleblower in the terms and con-
ditions of employment or post-employment be-
cause of any lawful act done by the whistle-
blower—

(A) in providing information in accordance 
with this section to—

(i) the Secretary or the Attorney Gen-
eral; 

(ii) a Federal regulatory or law enforce-
ment agency; 

(iii) any Member of Congress or any com-
mittee of Congress; or 

(iv) a person with supervisory authority 
over the whistleblower, or such other per-
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son working for the employer who has the 
authority to investigate, discover, or ter-
minate misconduct; or

(B) in initiating, testifying in, or assisting 
in any investigation or judicial or adminis-
trative action of the Department of the 
Treasury or the Department of Justice based 
upon or related to the information described 
in subparagraph (A); or 

(C) in providing information regarding any 
conduct that the whistleblower reasonably 
believes constitutes a violation of any law, 
rule, or regulation subject to the jurisdic-
tion of the Department of the Treasury, or a 
violation of section 1956, 1957, or 1960 of title 
18 (or any rule or regulation under any such 
provision), to—

(i) a person with supervisory authority 
over the whistleblower at the employer of 
the whistleblower; or 

(ii) another individual working for the 
employer described in clause (i) who the 
whistleblower reasonably believes has the 
authority to—

(I) investigate, discover, or terminate 
the misconduct; or 

(II) take any other action to address 
the misconduct.

(2) ENFORCEMENT.—Any individual who al-
leges discharge or other discrimination, or is 
otherwise aggrieved by an employer, in viola-
tion of paragraph (1), may seek relief by—

(A) filing a complaint with the Secretary 
of Labor in accordance with the require-
ments of this subsection; or 

(B) if the Secretary of Labor has not issued 
a final decision within 180 days of the filing 
of a complaint under subparagraph (A), and 
there is no showing that such a delay is due 
to the bad faith of the claimant, bringing an 
action against the employer at law or in eq-
uity in the appropriate district court of the 
United States, which shall have jurisdiction 
over such an action without regard to the 
amount in controversy.

(3) PROCEDURE.—
(A) DEPARTMENT OF LABOR COMPLAINT.—

(i) IN GENERAL.—Except as provided in 
clause (ii) and subparagraph (C), the re-
quirements under section 42121(b) of title 
49, including the legal burdens of proof de-
scribed in such section 42121(b), shall apply 
with respect to a complaint filed under 
paragraph (2)(A) by an individual against 
an employer. 

(ii) EXCEPTION.—With respect to a com-
plaint filed under paragraph (2)(A), notifi-
cation required to be made under section 
42121(b)(1) of title 49 shall be made to each 
person named in the complaint, including 
the employer.

(B) DISTRICT COURT COMPLAINT.—
(i) JURY TRIAL.—A party to an action 

brought under paragraph (2)(B) shall be en-
titled to trial by jury. 

(ii) STATUTE OF LIMITATIONS.—
(I) IN GENERAL.—An action may not be 

brought under paragraph (2)(B)—
(aa) more than 6 years after the date 

on which the violation of paragraph (1) 
occurs; or 

(bb) more than 3 years after the date 
on which when facts material to the 
right of action are known, or reason-
ably should have been known, by the 
employee alleging a violation of para-
graph (1).

(II) REQUIRED ACTION WITHIN 10 YEARS.—
Notwithstanding subclause (I), an action 
under paragraph (2)(B) may not in any 
circumstance be brought more than 10 
years after the date on which the viola-
tion occurs.

(C) RELIEF.—Relief for an individual pre-
vailing with respect to a complaint filed 
under subparagraph (A) of paragraph (2) or 
an action brought under subparagraph (B) of 
that paragraph shall include—

(i) reinstatement with the same senior-
ity status that the individual would have 
had, but for the conduct that is the subject 
of the complaint or action, as applicable; 

(ii) 2 times the amount of back pay oth-
erwise owed to the individual, with inter-
est; 

(iii) the payment of compensatory dam-
ages, which shall include compensation for 
litigation costs, expert witness fees, and 
reasonable attorneys’ fees; and 

(iv) any other appropriate remedy with 
respect to the conduct that is the subject 
of the complaint or action, as applicable.

(4) CONFIDENTIALITY.—
(A) IN GENERAL.—Except as provided in 

subparagraphs (C) and (D), the Secretary or 
the Attorney General, as applicable, and any 
officer or employee of the Department of the 
Treasury or the Department of Justice, shall 
not disclose any information, including in-
formation provided by a whistleblower to ei-
ther such official, which could reasonably be 
expected to reveal the identity of a whistle-
blower, except in accordance with the provi-
sions of section 552a of title 5, unless and 
until required to be disclosed to a defendant 
or respondent in connection with a public 
proceeding instituted by the appropriate 
such official or any entity described in sub-
paragraph (D). 

(B) EXEMPTED STATUTE.—For purposes of 
section 552 of title 5, this paragraph shall be 
considered a statute described in subsection 
(b)(3)(B) of such section 552. 

(C) RULE OF CONSTRUCTION.—Nothing in 
this section is intended to limit, or shall be 
construed to limit, the ability of the Attor-
ney General to present such evidence to a 
grand jury or to share such evidence with 
potential witnesses or defendants in the 
course of an ongoing criminal investigation. 

(D) AVAILABILITY TO GOVERNMENT AGEN-
CIES.—

(i) IN GENERAL.—Without the loss of its 
status as confidential in the hands of the 
Secretary or the Attorney General, as ap-
plicable, all information referred to in sub-
paragraph (A) may, in the discretion of the 
appropriate such official, when determined 
by that official to be necessary to accom-
plish the purposes of this subchapter, 
chapter 35 or section 4305 or 4312 of title 50, 
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or the Foreign Narcotics Kingpin Designa-
tion Act (21 U.S.C. 1901 et seq.), be made 
available to—

(I) any appropriate Federal authority; 
(II) a State attorney general in connec-

tion with any criminal investigation; 
(III) any appropriate State regulatory 

authority; and 
(IV) a foreign law enforcement author-

ity.

(ii) CONFIDENTIALITY.—
(I) IN GENERAL.—Each of the entities 

described in subclauses (I) through (III) 
of clause (i) shall maintain such infor-
mation as confidential in accordance 
with the requirements established under 
subparagraph (A). 

(II) FOREIGN AUTHORITIES.—Each entity 
described in clause (i)(IV) shall maintain 
such information in accordance with 
such assurances of confidentiality as de-
termined by the Secretary or Attorney 
General, as applicable.

(5) RIGHTS RETAINED.—Nothing in this sec-
tion shall be deemed to diminish the rights, 
privileges, or remedies of any whistleblower 
under any Federal or State law or under any 
collective bargaining agreement. 

(6) COORDINATION WITH OTHER PROVISIONS OF 
LAW.—This subsection shall not apply with re-
spect to any employer that is subject to sec-
tion 33 of the Federal Deposit Insurance Act 
(12 U.S.C. 1831j) or section 213 or 214 of the 
Federal Credit Union Act (12 U.S.C. 1790b, 
1790c).

(h) PROVISION OF FALSE INFORMATION.—A whis-
tleblower shall not be entitled to an award 
under this section if the whistleblower—

(1) knowingly and willfully makes any false, 
fictitious, or fraudulent statement or rep-
resentation; or 

(2) uses any false writing or document know-
ing the writing or document contains any 
false, fictitious, or fraudulent statement or 
entry.

(i) RULEMAKING AUTHORITY.—The Secretary, in 
consultation with the Attorney General, shall 
have the authority to issue such rules and regu-
lations as may be necessary or appropriate to 
implement the provisions of this section con-
sistent with the purposes of this section. 

(j) NONENFORCEABILITY OF CERTAIN PROVISIONS 
WAIVING RIGHTS AND REMEDIES OR REQUIRING AR-
BITRATION OF DISPUTES.—

(1) WAIVER OF RIGHTS AND REMEDIES.—The 
rights and remedies provided for in this sec-
tion may not be waived by any agreement, pol-
icy form, or condition of employment, includ-
ing by a predispute arbitration agreement. 

(2) PREDISPUTE ARBITRATION AGREEMENTS.—
No predispute arbitration agreement shall be 
valid or enforceable, to the extent the agree-
ment requires arbitration of a dispute arising 
under this section. 

(Added Pub. L. 98–473, title II, § 901(e), Oct. 12, 
1984, 98 Stat. 2135; amended Pub. L. 116–283, div. 
F, title LXIII, § 6314(a), Jan. 1, 2021, 134 Stat. 
4597; Pub. L. 117–328, div. AA, title IV, § 401, Dec. 
29, 2022, 136 Stat. 5536.)

Editorial Notes 

REFERENCES IN TEXT 

Chapter 35 of title 50, referred to in subsecs. (a)(1), (5), 

(b)(4)(A)(i), (c)(1)(B)(iii), and (g)(4)(D)(i), probably 

should be a reference to the International Emergency 

Economic Powers Act, title II of Pub. L. 95–223, Dec. 28, 

1977, 91 Stat. 1626, which is classified generally to chap-

ter 35 (§ 1701 et seq.) of Title 50, War and National De-

fense. 

Sections 4305 and 4312 of title 50, referred to in sub-

secs. (a)(1), (5), (b)(4)(A)(i), (c)(1)(B)(iii), and (g)(4)(D)(i), 

probably should be references to sections 5 and 12 of the 

Trading with the Enemy Act, act Oct. 6, 1917, ch. 106, 

which are classified to sections 4305 and 4312, respec-

tively, of Title 50, War and National Defense. 

The Foreign Narcotics Kingpin Designation Act, re-

ferred to in subsecs. (a)(1), (5), (b)(4)(A)(i), (c)(1)(B)(iii), 

and (g)(4)(D)(i), is title VIII of Pub. L. 106–120, Dec. 3, 

1999, 113 Stat. 1626, which is classified principally to 

chapter 24 (§ 1901 et seq.) of Title 21, Food and Drugs. 

For complete classification of this Act to the Code, see 

Short Title note set out under section 1901 of Title 21 

and Tables. 

AMENDMENTS 

2022—Subsec. (a)(1). Pub. L. 117–328, § 401(b)(1)(A), sub-

stituted ‘‘this subchapter, chapter 35 or section 4305 or 

4312 of title 50, the Foreign Narcotics Kingpin Designa-

tion Act (21 U.S.C. 1901 et seq.), or .), and for conspir-

acies to violate the aforementioned provisions’’ for 

‘‘this subchapter or subchapter III’’. 

Subsec. (a)(4). Pub. L. 117–328, § 401(b)(1)(B), inserted 

‘‘covered’’ after ‘‘respect to any’’, struck out ‘‘under 

this subchapter or subchapter III’’ after ‘‘Attorney 

General’’, and substituted ‘‘covered action’’ for ‘‘action 

by the Secretary or the Attorney General’’. 

Subsec. (a)(5). Pub. L. 117–328, § 401(b)(1)(A), sub-

stituted ‘‘this subchapter, chapter 35 or section 4305 or 

4312 of title 50, the Foreign Narcotics Kingpin Designa-

tion Act (21 U.S.C. 1901 et seq.), or .), and for conspir-

acies to violate the aforementioned provisions’’ for 

‘‘this subchapter or subchapter III’’. 

Subsec. (b). Pub. L. 117–328, § 401(a), added subsec. (b) 

and struck out former subsec. (b). Prior to amendment, 

text read as follows: 

‘‘(1) IN GENERAL.—In any covered judicial or adminis-

trative action, or related action, the Secretary, under 

regulations prescribed by the Secretary, in consulta-

tion with the Attorney General and subject to sub-

section (c) and to amounts made available in advance 

by appropriation Acts, shall pay an award or awards to 

1 or more whistleblowers who voluntarily provided 

original information to the employer of the individual, 

the Secretary, or the Attorney General, as applicable, 

that led to the successful enforcement of the covered 

judicial or administrative action, or related action, in 

an aggregate amount equal to not more than 30 per-

cent, in total, of what has been collected of the mone-

tary sanctions imposed in the action or related actions. 

‘‘(2) SOURCE OF AWARDS.—For the purposes of paying 

any award under this section, the Secretary may, sub-

ject to amounts made available in advance by appro-

priation Acts, use monetary sanction amounts recov-

ered based on the original information with respect to 

which the award is being paid.’’

Subsec. (c)(1)(B)(iii). Pub. L. 117–328, § 401(b)(2), sub-

stituted ‘‘this subchapter, chapter 35 or section 4305 or 

4312 of title 50, and the Foreign Narcotics Kingpin Des-

ignation Act (21 U.S.C. 1901 et seq.)’’ for ‘‘subchapter 

and subchapter III’’ and ‘‘the covered judicial or admin-

istrative action’’ for ‘‘either such subchapter’’. 

Subsec. (g)(4)(D)(i). Pub. L. 117–328, § 401(b)(3), inserted 

‘‘chapter 35 or section 4305 or 4312 of title 50, or the For-

eign Narcotics Kingpin Designation Act (21 U.S.C. 1901 

et seq.),’’ after ‘‘subchapter,’’. 

2021—Pub. L. 116–283 amended section generally. Prior 

to amendment, section related to rewards for inform-

ants. 
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§ 5324. Structuring transactions to evade report-
ing requirement prohibited 

(a) DOMESTIC COIN AND CURRENCY TRANS-
ACTIONS INVOLVING FINANCIAL INSTITUTIONS.—No 
person shall, for the purpose of evading the re-
porting requirements of section 5313(a) or 5325 or 
any regulation prescribed under any such sec-
tion, the reporting or recordkeeping require-
ments imposed by any order issued under sec-
tion 5326, or the recordkeeping requirements im-
posed by any regulation prescribed under sec-
tion 21 of the Federal Deposit Insurance Act or 
section 123 of Public Law 91–508—

(1) cause or attempt to cause a domestic fi-
nancial institution to fail to file a report re-
quired under section 5313(a) or 5325 or any reg-
ulation prescribed under any such section, to 
file a report or to maintain a record required 
by an order issued under section 5326, or to 
maintain a record required pursuant to any 
regulation prescribed under section 21 of the 
Federal Deposit Insurance Act or section 123 of 
Public Law 91–508; 

(2) cause or attempt to cause a domestic fi-
nancial institution to file a report required 
under section 5313(a) or 5325 or any regulation 
prescribed under any such section, to file a re-
port or to maintain a record required by any 
order issued under section 5326, or to maintain 
a record required pursuant to any regulation 
prescribed under section 5326, or to maintain a 
record required pursuant to any regulation 
prescribed under section 21 of the Federal De-
posit Insurance Act or section 123 of Public 
Law 91–508, that contains a material omission 
or misstatement of fact; or 

(3) structure or assist in structuring, or at-
tempt to structure or assist in structuring, 
any transaction with one or more domestic fi-
nancial institutions.

(b) DOMESTIC COIN AND CURRENCY TRANS-
ACTIONS INVOLVING NONFINANCIAL TRADES OR 
BUSINESSES.—No person shall, for the purpose of 
evading the report requirements of section 5331 
or any regulation prescribed under such sec-
tion—

(1) cause or attempt to cause a nonfinancial 
trade or business to fail to file a report re-
quired under section 5331 or any regulation 
prescribed under such section; 

(2) cause or attempt to cause a nonfinancial 
trade or business to file a report required 
under section 5331 or any regulation prescribed 
under such section that contains a material 
omission or misstatement of fact; or 

(3) structure or assist in structuring, or at-
tempt to structure or assist in structuring, 
any transaction with 1 or more nonfinancial 
trades or businesses.

(c) INTERNATIONAL MONETARY INSTRUMENT 
TRANSACTIONS.—No person shall, for the purpose 
of evading the reporting requirements of section 
5316—

(1) fail to file a report required by section 
5316, or cause or attempt to cause a person to 
fail to file such a report; 

(2) file or cause or attempt to cause a person 
to file a report required under section 5316 
that contains a material omission or 
misstatement of fact; or 

(3) structure or assist in structuring, or at-
tempt to structure or assist in structuring, 
any importation or exportation of monetary 
instruments.

(d) CRIMINAL PENALTY.—
(1) IN GENERAL.—Whoever violates this sec-

tion shall be fined in accordance with title 18, 
United States Code, imprisoned for not more 
than 5 years, or both. 

(2) ENHANCED PENALTY FOR AGGRAVATED 
CASES.—Whoever violates this section while 
violating another law of the United States or 
as part of a pattern of any illegal activity in-
volving more than $100,000 in a 12-month pe-
riod shall be fined twice the amount provided 
in subsection (b)(3) or (c)(3) (as the case may 
be) of section 3571 of title 18, United States 
Code, imprisoned for not more than 10 years, 
or both. 

(Added Pub. L. 99–570, title I, § 1354(a), Oct. 27, 
1986, 100 Stat. 3207–22; amended Pub. L. 102–550, 
title XV, §§ 1517(a), 1525(a), 1535(a)(1), Oct. 28, 
1992, 106 Stat. 4059, 4064, 4066; Pub. L. 103–322, 
title XXXIII, § 330017(a)(2), Sept. 13, 1994, 108 
Stat. 2149; Pub. L. 103–325, title IV, §§ 411(a), 
413(a)(2), Sept. 23, 1994, 108 Stat. 2253, 2254; Pub. 
L. 107–56, title III, §§ 353(c), 365(b)(1), (2)(A), Oct. 
26, 2001, 115 Stat. 323, 334, 335; Pub. L. 108–458, 
title VI, § 6203(g), Dec. 17, 2004, 118 Stat. 3747.)

Editorial Notes 

REFERENCES IN TEXT 

Section 21 of the Federal Deposit Insurance Act, re-

ferred to in subsec. (a), is classified to section 1829b of 

Title 12, Banks and Banking. 

Section 123 of Public Law 91–508, referred to in sub-

sec. (a), is classified to section 1953 of Title 12, Banks 

and Banking. 

AMENDMENTS 

2004—Subsec. (b). Pub. L. 108–458 substituted ‘‘5331’’ 

for ‘‘5333’’ wherever appearing. 

2001—Subsec. (a). Pub. L. 107–56, §§ 353(c)(1), (2), 

365(b)(2)(A), inserted ‘‘Involving Financial Institu-

tions’’ after ‘‘Transactions’’ in heading, and in intro-

ductory provisions, inserted comma after ‘‘No person 

shall’’ and substituted ‘‘section, the reporting or rec-

ordkeeping requirements imposed by any order issued 

under section 5326, or the recordkeeping requirements 

imposed by any regulation prescribed under section 21 

of the Federal Deposit Insurance Act or section 123 of 

Public Law 91–508—’’ for ‘‘section—’’. 

Subsec. (a)(1). Pub. L. 107–56, § 353(c)(3), inserted ‘‘, to 

file a report or to maintain a record required by an 

order issued under section 5326, or to maintain a record 

required pursuant to any regulation prescribed under 

section 21 of the Federal Deposit Insurance Act or sec-

tion 123 of Public Law 91–508’’ before semicolon at end. 

Subsec. (a)(2). Pub. L. 107–56, § 353(c)(4), inserted ‘‘, to 

file a report or to maintain a record required by any 

order issued under section 5326, or to maintain a record 

required pursuant to any regulation prescribed under 

section 5326, or to maintain a record required pursuant 

to any regulation prescribed under section 21 of the 

Federal Deposit Insurance Act or section 123 of Public 

Law 91–508,’’ after ‘‘regulation prescribed under any 

such section’’. 

Subsecs. (b) to (d). Pub. L. 107–56, § 365(b)(1), added 

subsec. (b) and redesignated former subsecs. (b) and (c) 

as (c) and (d), respectively. 

1994—Subsec. (a). Pub. L. 103–322, § 330017(a)(2) and 

Pub. L. 103–325, § 413(a)(2), amended subsec. (a), intro-

ductory provisions, identically, substituting ‘‘section 



Page 478TITLE 31—MONEY AND FINANCE§ 5325

5313(a) or 5325 or any regulation prescribed under any 

such section’’ for ‘‘section 5313(a), section 5325, or the 

regulations issued thereunder or section 5325 or regula-

tions prescribed under such section 5325’’ and striking 

out ‘‘with respect to such transaction’’ before dash. 

Subsec. (a)(1), (2). Pub. L. 103–322, § 330017(a)(2)(A) and 

Pub. L. 103–325, § 413(a)(2)(A), amended pars. (1) and (2) 

identically, substituting ‘‘section 5313(a) or 5325 or any 

regulation prescribed under any such section’’ for ‘‘sec-

tion 5313(a), section 5325, or the regulations issued 

thereunder or section 5325 or regulations prescribed 

under such section 5325’’. 

Subsec. (c). Pub. L. 103–325, § 411(a), added subsec. (c). 

1992—Pub. L. 102–550, § 1525(a)(1), designated existing 

provisions as subsec. (a), inserted heading, and added 

subsec. (b). 

Pub. L. 102–550, §§ 1517(a), 1535(a)(1), inserted the fol-

lowing duplicative provisions ‘‘or section 5325 or regu-

lations prescribed under such section 5325’’ and 

‘‘, section 5325, or the regulations issued thereunder’’ 

after ‘‘section 5313(a)’’ wherever appearing.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–458 effective as if included 

in Pub. L. 107–56, as of the date of enactment of such 

Act, and no amendment made by Pub. L. 107–56 that is 

inconsistent with such amendment to be deemed to 

have taken effect, see section 6205 of Pub. L. 108–458, set 

out as a note under section 1828 of Title 12, Banks and 

Banking. 

EFFECTIVE DATE 

Pub. L. 99–570, title I, § 1364(a), Oct. 27, 1986, 100 Stat. 

3207–34, provided that: ‘‘The amendment made by sec-

tion 1354 [enacting this section] shall apply with re-

spect to transactions for the payment, receipt, or 

transfer of United States coins or currency or other 

monetary instruments completed after the end of the 3-

month period beginning on the date of the enactment 

of this Act [Oct. 27, 1986].’’

§ 5325. Identification required to purchase cer-
tain monetary instruments 

(a) IN GENERAL.—No financial institution may 
issue or sell a bank check, cashier’s check, trav-
eler’s check, or money order to any individual in 
connection with a transaction or group of such 
contemporaneous transactions which involves 
United States coins or currency (or such other 
monetary instruments as the Secretary may 
prescribe) in amounts or denominations of $3,000 
or more unless—

(1) the individual has a transaction account 
with such financial institution and the finan-
cial institution—

(A) verifies that fact through a signature 
card or other information maintained by 
such institution in connection with the ac-
count of such individual; and 

(B) records the method of verification in 
accordance with regulations which the Sec-
retary of the Treasury shall prescribe; or

(2) the individual furnishes the financial in-
stitution with such forms of identification as 
the Secretary of the Treasury may require in 
regulations which the Secretary shall pre-
scribe and the financial institution verifies 
and records such information in accordance 
with regulations which such Secretary shall 
prescribe.

(b) REPORT TO SECRETARY UPON REQUEST.—
Any information required to be recorded by any 

financial institution under paragraph (1) or (2) 
of subsection (a) shall be reported by such insti-
tution to the Secretary of the Treasury at the 
request of such Secretary. 

(c) TRANSACTION ACCOUNT DEFINED.—For pur-
poses of this section, the term ‘‘transaction ac-
count’’ has the meaning given to such term in 
section 19(b)(1)(C) of the Federal Reserve Act. 

(Added Pub. L. 100–690, title VI, § 6185(b), Nov. 18, 
1988, 102 Stat. 4355.)

Editorial Notes 

REFERENCES IN TEXT 

Section 19(b)(1)(C) of the Federal Reserve Act, re-

ferred to in subsec. (c), is classified to section 

461(b)(1)(C) of Title 12, Banks and Banking. 

§ 5326. Records of certain domestic transactions 

(a) IN GENERAL.—If the Secretary of the Treas-
ury finds, upon the Secretary’s own initiative or 
at the request of an appropriate Federal or 
State law enforcement official, that reasonable 
grounds exist for concluding that additional rec-
ordkeeping and reporting requirements are nec-
essary to carry out the purposes of this subtitle 
or to prevent evasions thereof, the Secretary 
may issue an order requiring any domestic fi-
nancial institution or nonfinancial trade or 
business or group of domestic financial institu-
tions or nonfinancial trades or businesses in a 
geographic area—

(1) to obtain such information as the Sec-
retary may describe in such order con-
cerning—

(A) any transaction in which such finan-
cial institution or nonfinancial trade or 
business is involved for the payment, re-
ceipt, or transfer of funds (as the Secretary 
may describe in such order), the total 
amounts or denominations of which are 
equal to or greater than an amount which 
the Secretary may prescribe; and 

(B) any other person participating in such 
transaction;

(2) to maintain a record of such information 
for such period of time as the Secretary may 
require; and 

(3) to file a report with respect to any trans-
action described in paragraph (1)(A) in the 
manner and to the extent specified in the 
order.

(b) AUTHORITY TO ORDER DEPOSITORY INSTITU-
TIONS TO OBTAIN REPORTS FROM CUSTOMERS.—

(1) IN GENERAL.—The Secretary of the Treas-
ury may, by regulation or order, require any 
depository institution (as defined in section 
3(c) of the Federal Deposit Insurance Act)—

(A) to request any financial institution or 
nonfinancial trade or business (other than a 
depository institution) which engages in any 
reportable transaction with the depository 
institution to provide the depository institu-
tion with a copy of any report filed by the fi-
nancial institution or nonfinancial trade or 
business under this subtitle with respect to 
any prior transaction (between such finan-
cial institution or nonfinancial trade or 
business and any other person) which in-
volved any portion of the funds which are in-
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volved in the reportable transaction with 
the depository institution; and 

(B) if no copy of any report described in 
subparagraph (A) is received by the deposi-
tory institution in connection with any re-
portable transaction to which such subpara-
graph applies, to submit (in addition to any 
report required under this subtitle with re-
spect to the reportable transaction) a writ-
ten notice to the Secretary that the finan-
cial institution or nonfinancial trade or 
business failed to provide any copy of such 
report.

(2) REPORTABLE TRANSACTION DEFINED.—For 
purposes of this subsection, the term ‘‘report-
able transaction’’ means any transaction in-
volving funds (as the Secretary may describe 
in the regulation or order) the total amounts 
or denominations of which are equal to or 
greater than an amount which the Secretary 
may prescribe.

(c) NONDISCLOSURE OF ORDERS.—No financial 
institution or nonfinancial trade or business or 
officer, director, employee or agent of a finan-
cial institution or nonfinancial trade or business 
subject to an order under this section may dis-
close the existence of, or terms of, the order to 
any person except as prescribed by the Sec-
retary. 

(d) MAXIMUM EFFECTIVE PERIOD FOR ORDER.—
No order issued under subsection (a) shall be ef-
fective for more than 180 days unless renewed 
pursuant to the requirements of subsection (a). 

(Added Pub. L. 100–690, title VI, § 6185(c), Nov. 18, 
1988, 102 Stat. 4355; amended Pub. L. 102–550, title 
XV, §§ 1514, 1562, Oct. 28, 1992, 106 Stat. 4058, 4072; 
Pub. L. 107–56, title III, §§ 353(d), 365(c)(2)(B), Oct. 
26, 2001, 115 Stat. 323, 335; Pub. L. 115–44, title II, 
§ 275(a), Aug. 2, 2017, 131 Stat. 938.)

Editorial Notes 

REFERENCES IN TEXT 

Section 3(c) of the Federal Deposit Insurance Act, re-

ferred to in subsec. (b)(1), is classified to section 1813(c) 

of Title 12, Banks and Banking. 

AMENDMENTS 

2017—Pub. L. 115–44, § 275(a)(1), struck out ‘‘coin and 

currency’’ before ‘‘transactions’’ in section catchline. 

Subsec. (a). Pub. L. 115–44, § 275(a)(2)(A), substituted 

‘‘subtitle or to’’ for ‘‘subtitle and’’ in introductory pro-

visions. 

Subsec. (a)(1)(A). Pub. L. 115–44, § 275(a)(2)(B), sub-

stituted ‘‘funds (as the Secretary may describe in such 

order),’’ for ‘‘United States coins or currency (or such 

other monetary instruments as the Secretary may de-

scribe in such order)’’. 

Subsec. (b)(1)(A). Pub. L. 115–44, § 275(a)(3)(A), sub-

stituted ‘‘funds’’ for ‘‘coins or currency (or monetary 

instruments)’’. 

Subsec. (b)(2). Pub. L. 115–44, § 275(a)(3)(B), substituted 

‘‘funds (as the Secretary may describe in the regulation 

or order)’’ for ‘‘coins or currency (or such other mone-

tary instruments as the Secretary may describe in the 

regulation or order)’’. 

2001—Subsec.(a). Pub. L. 107–56, § 365(c)(2)(B), inserted 

‘‘or nonfinancial trade or business’’ after ‘‘financial in-

stitution’’ and ‘‘or nonfinancial trades or businesses’’ 

for ‘‘financial institutions’’ in introductory provisions. 

Subsec. (a)(1)(A). Pub. L. 107–56, § 365(c)(2)(B)(i), in-

serted ‘‘or nonfinancial trade or business’’ after ‘‘finan-

cial institution’’. 

Subsec. (b)(1)(A). Pub. L. 107–56, § 365(c)(2)(B)(i), in-

serted ‘‘or nonfinancial trade or business’’ after ‘‘finan-

cial institution’’ wherever appearing. 
Subsec. (b)(1)(B). Pub. L. 107–56, § 365(c)(2)(B)(i), in-

serted ‘‘or nonfinancial trade or business’’ after ‘‘finan-

cial institution’’. 
Subsec. (c). Pub. L. 107–56, § 365(c)(2)(B)(i), inserted 

‘‘or nonfinancial trade or business’’ after ‘‘financial in-

stitution’’ in two places. 
Subsec. (d). Pub. L. 107–56, § 353(d), substituted ‘‘more 

than 180 days’’ for ‘‘more than 60 days’’. 
1992—Subsecs. (b) to (d). Pub. L. 102–550 added sub-

secs. (b) and (c) and redesignated former subsec. (b) as 

(d). 

[§ 5327. Repealed. Pub. L. 104–208, div. A, title II, 
§ 2223(1), Sept. 30, 1996, 110 Stat. 3009–415] 

Section, added Pub. L. 102–550, title XV, § 1511(a), Oct. 

28, 1992, 106 Stat. 4056, required Secretary to prescribe 

regulations requiring depository institutions to iden-

tify and report on financial institution customers. 

[§ 5328. Repealed. Pub. L. 116–283, div. F, title 
LXIII, § 6314(b), Jan. 1, 2021, 134 Stat. 4603] 

Section, added Pub. L. 102–550, title XV, § 1563(a), Oct. 

28, 1992, 106 Stat. 4072; amended Pub. L. 107–56, title III, 

§ 365(c)(2)(B)(i), Oct. 26, 2001, 115 Stat. 335, related to 

whistleblower protections. See section 5323 of this title. 

§ 5329. Staff commentaries 

The Secretary shall—
(1) publish all written rulings interpreting 

this subchapter; and 
(2) annually issue a staff commentary on the 

regulations issued under this subchapter. 

(Added Pub. L. 103–325, title III, § 311(a), Sept. 23, 
1994, 108 Stat. 2221.) 

§ 5330. Registration of money transmitting busi-
nesses 

(a) REGISTRATION WITH SECRETARY OF THE 
TREASURY REQUIRED.—

(1) IN GENERAL.—Any person who owns or 
controls a money transmitting business shall 
register the business (whether or not the busi-
ness is licensed as a money transmitting busi-
ness in any State) with the Secretary of the 
Treasury not later than the end of the 180-day 
period beginning on the later of—

(A) the date of enactment of the Money 
Laundering Suppression Act of 1994; or 

(B) the date on which the business is estab-
lished.

(2) FORM AND MANNER OF REGISTRATION.—
Subject to the requirements of subsection (b), 
the Secretary of the Treasury shall prescribe, 
by regulation, the form and manner for reg-
istering a money transmitting business pursu-
ant to paragraph (1). 

(3) BUSINESSES REMAIN SUBJECT TO STATE 
LAW.—This section shall not be construed as 
superseding any requirement of State law re-
lating to money transmitting businesses oper-
ating in such State. 

(4) FALSE AND INCOMPLETE INFORMATION.—
The filing of false or materially incomplete in-
formation in connection with the registration 
of a money transmitting business shall be con-
sidered as a failure to comply with the re-
quirements of this subchapter.

(b) CONTENTS OF REGISTRATION.—The registra-
tion of a money transmitting business under 
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subsection (a) shall include the following infor-
mation: 

(1) The name and location of the business. 
(2) The name and address of each person 

who—
(A) owns or controls the business; 
(B) is a director or officer of the business; 

or 
(C) otherwise participates in the conduct 

of the affairs of the business.

(3) The name and address of any depository 
institution at which the business maintains a 
transaction account (as defined in section 
19(b)(1)(C) of the Federal Reserve Act). 

(4) An estimate of the volume of business in 
the coming year (which shall be reported an-
nually to the Secretary). 

(5) Such other information as the Secretary 
of the Treasury may require.

(c) AGENTS OF MONEY TRANSMITTING BUSI-
NESSES.—

(1) MAINTENANCE OF LISTS OF AGENTS OF 
MONEY TRANSMITTING BUSINESSES.—Pursuant 
to regulations which the Secretary of the 
Treasury shall prescribe, each money trans-
mitting business shall—

(A) maintain a list containing the names 
and addresses of all persons authorized to 
act as an agent for such business in connec-
tion with activities described in subsection 
(d)(1)(A) and such other information about 
such agents as the Secretary may require; 
and 

(B) make the list and other information 
available on request to any appropriate law 
enforcement agency.

(2) TREATMENT OF AGENT AS MONEY TRANS-
MITTING BUSINESS.—The Secretary of the 
Treasury shall prescribe regulations estab-
lishing, on the basis of such criteria as the 
Secretary determines to be appropriate, a 
threshold point for treating an agent of a 
money transmitting business as a money 
transmitting business for purposes of this sec-
tion.

(d) DEFINITIONS.—For purposes of this section, 
the following definitions shall apply: 

(1) MONEY TRANSMITTING BUSINESS.—The 
term ‘‘money transmitting business’’ means 
any business other than the United States 
Postal Service which—

(A) provides check cashing, currency ex-
change, or money transmitting or remit-
tance services, or issues or redeems money 
orders, travelers’ checks, and other similar 
instruments or any other person who en-
gages as a business in the transmission of 
currency, funds, or value that substitutes for 
currency, including any person who engages 
as a business in an informal money transfer 
system or any network of people who engage 
as a business in facilitating the transfer of 
money domestically or internationally out-
side of the conventional financial institu-
tions system; 

(B) is required to file reports under section 
5313; and 

(C) is not a depository institution (as de-
fined in section 5313(g)).

(2) MONEY TRANSMITTING SERVICE.—The term 
‘‘money transmitting service’’ includes ac-
cepting currency, funds, or value that sub-
stitutes for currency and transmitting the 
currency, funds, or value that substitutes for 
currency by any means, including through a 
financial agency or institution, a Federal re-
serve bank or other facility of the Board of 
Governors of the Federal Reserve System, or 
an electronic funds transfer network.

(e) CIVIL PENALTY FOR FAILURE TO COMPLY 
WITH REGISTRATION REQUIREMENTS.—

(1) IN GENERAL.—Any person who fails to 
comply with any requirement of this section 
or any regulation prescribed under this sec-
tion shall be liable to the United States for a 
civil penalty of $5,000 for each such violation. 

(2) CONTINUING VIOLATION.—Each day a viola-
tion described in paragraph (1) continues shall 
constitute a separate violation for purposes of 
such paragraph. 

(3) ASSESSMENTS.—Any penalty imposed 
under this subsection shall be assessed and 
collected by the Secretary of the Treasury in 
the manner provided in section 5321 and any 
such assessment shall be subject to the provi-
sions of such section. 

(Added Pub. L. 103–325, title IV, § 408(b), Sept. 23, 
1994, 108 Stat. 2250; amended Pub. L. 107–56, title 
III, § 359(b), Oct. 26, 2001, 115 Stat. 328; Pub. L. 
116–283, div. F, title LXI, § 6102(d)(2), Jan. 1, 2021, 
134 Stat. 4553.)

Editorial Notes 

REFERENCES IN TEXT 

The date of enactment of the Money Laundering Sup-

pression Act of 1994, referred to in subsec. (a)(1)(A), is 

the date of enactment of title IV of Pub. L. 103–325, 

which was approved Sept. 23, 1994. 
Section 19(b)(1)(C) of the Federal Reserve Act, re-

ferred to in subsec. (b)(3), is classified to section 

461(b)(1)(C) of Title 12, Banks and Banking. 

AMENDMENTS 

2021—Subsec. (d)(1)(A). Pub. L. 116–283, § 6102(d)(2)(A), 

substituted ‘‘currency, funds, or value that substitutes 

for currency,’’ for ‘‘funds,’’ and ‘‘system;’’ for ‘‘sys-

tem;;’’. 
Subsec. (d)(2). Pub. L. 116–283, § 6102(d)(2)(B), sub-

stituted ‘‘currency, funds, or value that substitutes for 

currency’’ for ‘‘currency or funds denominated in the 

currency of any country’’ after ‘‘accepting’’, sub-

stituted ‘‘currency, funds, or value that substitutes for 

currency’’ for ‘‘currency or funds, or the value of the 

currency or funds,’’ after ‘‘transmitting the’’, and in-

serted ‘‘, including’’ after ‘‘means’’. 
2001—Subsec. (d)(1)(A). Pub. L. 107–56 inserted before 

semicolon ‘‘or any other person who engages as a busi-

ness in the transmission of funds, including any person 

who engages as a business in an informal money trans-

fer system or any network of people who engage as a 

business in facilitating the transfer of money domesti-

cally or internationally outside of the conventional fi-

nancial institutions system;’’.

Statutory Notes and Related Subsidiaries 

FINDINGS AND PURPOSES 

Pub. L. 103–325, title IV, § 408(a), Sept. 23, 1994, 108 

Stat. 2249, provided that: 
‘‘(1) FINDINGS.—The Congress hereby finds the fol-

lowing: 
‘‘(A) Money transmitting businesses are subject to 

the recordkeeping and reporting requirements of sub-
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chapter II of chapter 53 of title 31, United States 

Code. 
‘‘(B) Money transmitting businesses are largely un-

regulated businesses and are frequently used in so-

phisticated schemes to—
‘‘(i) transfer large amounts of money which are 

the proceeds of unlawful enterprises; and 
‘‘(ii) evade the requirements of such subchapter 

II, the Internal Revenue Code of 1986 [26 U.S.C. 1 et 

seq.], and other laws of the United States. 
‘‘(C) Information on the identity of money trans-

mitting businesses and the names of the persons who 

own or control, or are officers or employees of, a 

money transmitting business would have a high de-

gree of usefulness in criminal, tax, or regulatory in-

vestigations and proceedings. 

‘‘(2) PURPOSE.—It is the purpose of this section [en-

acting this section and amending section 1960 of Title 

18, Crimes and Criminal Procedure] to establish a reg-

istration requirement for businesses engaged in pro-

viding check cashing, currency exchange, or money 

transmitting or remittance services, or issuing or re-

deeming money orders, travelers’ checks, and other 

similar instruments to assist the Secretary of the 

Treasury, the Attorney General, and other supervisory 

and law enforcement agencies to effectively enforce the 

criminal, tax, and regulatory laws and prevent such 

money transmitting businesses from engaging in illegal 

activities.’’

§ 5331. Reports relating to coins and currency re-
ceived in nonfinancial trade or business 

(a) COIN AND CURRENCY RECEIPTS OF MORE 
THAN $10,000.—Any person—

(1)(A) who is engaged in a trade or business, 
and 

(B) who, in the course of such trade or busi-
ness, receives more than $10,000 in coins or 
currency in 1 transaction (or 2 or more related 
transactions), or 

(2) who is required to file a report under sec-
tion 6050I(g) of the Internal Revenue Code of 
1986,

shall file a report described in subsection (b) 
with respect to such transaction (or related 
transactions) with the Financial Crimes En-
forcement Network at such time and in such 
manner as the Secretary may, by regulation, 
prescribe. 

(b) FORM AND MANNER OF REPORTS.—A report 
is described in this subsection if such report—

(1) is in such form as the Secretary may pre-
scribe; 

(2) contains—
(A) the name and address, and such other 

identification information as the Secretary 
may require, of the person from whom the 
coins or currency was received; 

(B) the amount of coins or currency re-
ceived; 

(C) the date and nature of the transaction; 
and 

(D) such other information, including the 
identification of the person filing the report, 
as the Secretary may prescribe.

(c) EXCEPTIONS.—
(1) AMOUNTS RECEIVED BY FINANCIAL INSTITU-

TIONS.—Subsection (a) shall not apply to 
amounts received in a transaction reported 
under section 5313 and regulations prescribed 
under such section. 

(2) TRANSACTIONS OCCURRING OUTSIDE THE 
UNITED STATES.—Except to the extent provided 

in regulations prescribed by the Secretary, 
subsection (a) shall not apply to any trans-
action if the entire transaction occurs outside 
the United States.

(d) CURRENCY INCLUDES FOREIGN CURRENCY AND 
CERTAIN MONETARY INSTRUMENTS.—

(1) IN GENERAL.—For purposes of this sec-
tion, the term ‘‘currency’’ includes—

(A) foreign currency; and 
(B) to the extent provided in regulations 

prescribed by the Secretary, any monetary 
instrument (whether or not in bearer form) 
with a face amount of not more than $10,000.

(2) SCOPE OF APPLICATION.—Paragraph (1)(B) 
shall not apply to any check drawn on the ac-
count of the writer in a financial institution 
referred to in subparagraph (A), (B), (C), (D), 
(E), (F), (G), (J), (K), (R), or (S) of section 
5312(a)(2). 

(Added Pub. L. 107–56, title III, § 365(a), Oct. 26, 
2001, 115 Stat. 333; amended Pub. L. 112–74, div. C, 
title I, § 120, Dec. 23, 2011, 125 Stat. 891.)

Editorial Notes 

REFERENCES IN TEXT 

Section 6050I(g) of the Internal Revenue Code of 1986, 

referred to in subsec. (a)(2), is classified to section 6050I 

of Title 26, Internal Revenue Code. 

AMENDMENTS 

2011—Subsec. (a). Pub. L. 112–74 redesignated pars. (1) 

and (2) as subpars. (A) and (B), respectively, of par. (1), 

substituted ‘‘, and’’ for ‘‘; and’’ in subpar. (A), inserted 

‘‘or’’ at end of subpar. (B), and added par. (2).

Statutory Notes and Related Subsidiaries 

REGULATIONS 

Pub. L. 107–56, title III, § 365(e), formerly § 365(f), Oct. 

26, 2001, 115 Stat. 335, renumbered § 365(e) by Pub. L. 

108–458, title VI, § 6202(n)(2), Dec. 17, 2004, 118 Stat. 3746, 

provided that: ‘‘Regulations which the Secretary [of 

the Treasury] determines are necessary to implement 

this section [enacting this section and amending sec-

tions 5312, 5317, 5318, 5321, 5324, 5326, and former 5328 of 

this title] shall be published in final form before the 

end of the 6-month period beginning on the date of en-

actment of this Act [Oct. 26, 2001].’’

§ 5332. Bulk cash smuggling into or out of the 
United States 

(a) CRIMINAL OFFENSE.—
(1) IN GENERAL.—Whoever, with the intent to 

evade a currency reporting requirement under 
section 5316, knowingly conceals more than 
$10,000 in currency or other monetary instru-
ments on the person of such individual or in 
any conveyance, article of luggage, merchan-
dise, or other container, and transports or 
transfers or attempts to transport or transfer 
such currency or monetary instruments from 
a place within the United States to a place 
outside of the United States, or from a place 
outside the United States to a place within the 
United States, shall be guilty of a currency 
smuggling offense and subject to punishment 
pursuant to subsection (b). 

(2) CONCEALMENT ON PERSON.—For purposes 
of this section, the concealment of currency 
on the person of any individual includes con-
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cealment in any article of clothing worn by 
the individual or in any luggage, backpack, or 
other container worn or carried by such indi-
vidual.

(b) PENALTY.—
(1) TERM OF IMPRISONMENT.—A person con-

victed of a currency smuggling offense under 
subsection (a), or a conspiracy to commit such 
offense, shall be imprisoned for not more than 
5 years. 

(2) FORFEITURE.—In addition, the court, in 
imposing sentence under paragraph (1), shall 
order that the defendant forfeit to the United 
States, any property, real or personal, in-
volved in the offense, and any property trace-
able to such property. 

(3) PROCEDURE.—The seizure, restraint, and 
forfeiture of property under this section shall 
be governed by section 413 of the Controlled 
Substances Act. 

(4) PERSONAL MONEY JUDGMENT.—If the prop-
erty subject to forfeiture under paragraph (2) 
is unavailable, and the defendant has insuffi-
cient substitute property that may be for-
feited pursuant to section 413(p) of the Con-
trolled Substances Act, the court shall enter a 
personal money judgment against the defend-
ant for the amount that would be subject to 
forfeiture.

(c) CIVIL FORFEITURE.—
(1) IN GENERAL.—Any property involved in a 

violation of subsection (a), or a conspiracy to 
commit such violation, and any property 
traceable to such violation or conspiracy, may 
be seized and forfeited to the United States. 

(2) PROCEDURE.—The seizure and forfeiture 
shall be governed by the procedures governing 
civil forfeitures in money laundering cases 
pursuant to section 981(a)(1)(A) of title 18, 
United States Code. 

(3) TREATMENT OF CERTAIN PROPERTY AS IN-
VOLVED IN THE OFFENSE.—For purposes of this 
subsection and subsection (b), any currency or 
other monetary instrument that is concealed 
or intended to be concealed in violation of sub-
section (a) or a conspiracy to commit such 
violation, any article, container, or convey-
ance used, or intended to be used, to conceal 
or transport the currency or other monetary 
instrument, and any other property used, or 
intended to be used, to facilitate the offense, 
shall be considered property involved in the 
offense. 

(Added Pub. L. 107–56, title III, § 371(c), Oct. 26, 
2001, 115 Stat. 337; amended Pub. L. 108–458, title 
VI, § 6203(h), Dec. 17, 2004, 118 Stat. 3747.)

Editorial Notes 

REFERENCES IN TEXT 

Section 413 of the Controlled Substances Act, referred 

to in subsec. (b)(3), (4), is classified to section 853 of 

Title 21, Food and Drugs. 

CODIFICATION 

Another section 371(c) of Pub. L. 107–56 amended the 

table of sections at the beginning of this chapter. 

AMENDMENTS 

2004—Subsec. (b)(2). Pub. L. 108–458, § 6203(h)(1), struck 

out ‘‘, subject to subsection (d) of this section’’ before 

period at end. 

Subsec. (c)(1). Pub. L. 108–458, § 6203(h)(2), struck out 
‘‘, subject to subsection (d) of this section,’’ after ‘‘may 
be seized and’’.

Statutory Notes and Related Subsidiaries 

EFFECTIVE DATE OF 2004 AMENDMENT 

Amendment by Pub. L. 108–458 effective as if included 
in Pub. L. 107–56, as of the date of enactment of such 
Act, and no amendment made by Pub. L. 107–56 that is 
inconsistent with such amendment to be deemed to 
have taken effect, see section 6205 of Pub. L. 108–458, set 
out as a note under section 1828 of Title 12, Banks and 
Banking. 

BULK CASH SMUGGLING INTO OR OUT OF THE UNITED 

STATES 

Pub. L. 107–56, title III, § 371(a), (b), Oct. 26, 2001, 115 
Stat. 336, 337, provided that: 

‘‘(a) FINDINGS.—The Congress finds the following: 
‘‘(1) Effective enforcement of the currency report-

ing requirements of subchapter II of chapter 53 of 
title 31, United States Code, and the regulations pre-
scribed under such subchapter, has forced drug deal-
ers and other criminals engaged in cash-based busi-
nesses to avoid using traditional financial institu-
tions. 

‘‘(2) In their effort to avoid using traditional finan-
cial institutions, drug dealers and other criminals are 
forced to move large quantities of currency in bulk 
form to and through the airports, border crossings, 
and other ports of entry where the currency can be 
smuggled out of the United States and placed in a 
foreign financial institution or sold on the black 
market. 

‘‘(3) The transportation and smuggling of cash in 
bulk form may now be the most common form of 
money laundering, and the movement of large sums 
of cash is one of the most reliable warning signs of 
drug trafficking, terrorism, money laundering, rack-
eteering, tax evasion and similar crimes. 

‘‘(4) The intentional transportation into or out of 
the United States of large amounts of currency or 
monetary instruments, in a manner designed to cir-
cumvent the mandatory reporting provisions of sub-
chapter II of chapter 53 of title 31, United States 
Code,, [sic] is the equivalent of, and creates the same 
harm as, the smuggling of goods. 

‘‘(5) The arrest and prosecution of bulk cash smug-
glers are important parts of law enforcement’s effort 
to stop the laundering of criminal proceeds, but the 
couriers who attempt to smuggle the cash out of the 
United States are typically low-level employees of 

large criminal organizations, and thus are easily re-

placed. Accordingly, only the confiscation of the 

smuggled bulk cash can effectively break the cycle of 

criminal activity of which the laundering of the bulk 

cash is a critical part. 
‘‘(6) The current penalties for violations of the cur-

rency reporting requirements are insufficient to pro-

vide a deterrent to the laundering of criminal pro-

ceeds. In particular, in cases where the only criminal 

violation under current law is a reporting offense, the 

law does not adequately provide for the confiscation 

of smuggled currency. In contrast, if the smuggling of 

bulk cash were itself an offense, the cash could be 

confiscated as the corpus delicti of the smuggling of-

fense. 
‘‘(b) PURPOSES.—The purposes of this section [enact-

ing this section] are—
‘‘(1) to make the act of smuggling bulk cash itself 

a criminal offense; 
‘‘(2) to authorize forfeiture of any cash or instru-

ments of the smuggling offense; and 
‘‘(3) to emphasize the seriousness of the act of bulk 

cash smuggling.’’

§ 5333. Safe harbor with respect to keep open di-
rectives 

(a) IN GENERAL.—With respect to a customer 
account or customer transaction of a financial 
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institution, if a Federal law enforcement agen-
cy, after notifying FinCEN of the intent to sub-
mit a written request to the financial institu-
tion that the financial institution keep that ac-
count or transaction open (referred to in this 
section as a ‘‘keep open request’’), or if a State, 
Tribal, or local law enforcement agency with 
the concurrence of FinCEN submits a keep open 
request—

(1) the financial institution shall not be lia-
ble under this subchapter for maintaining that 
account or transaction consistent with the pa-
rameters and timing of the request; and 

(2) no Federal or State department or agen-
cy may take any adverse supervisory action 
under this subchapter with respect to the fi-
nancial institution solely for maintaining that 
account or transaction consistent with the pa-
rameters of the request.

(b) RULE OF CONSTRUCTION.—Nothing in this 
section may be construed—

(1) to prevent a Federal or State department 
or agency from verifying the validity of a keep 
open request submitted under subsection (a) 
with the law enforcement agency submitting 
that request; 

(2) to relieve a financial institution from 
complying with any reporting requirements or 
any other provisions of this subchapter, in-
cluding the reporting of suspicious trans-
actions under section 5318(g); or 

(3) to extend the safe harbor described in 
subsection (a) to any actions taken by the fi-
nancial institution—

(A) before the date of the keep open re-
quest to maintain a customer account; or 

(B) after the termination date stated in 
the keep open request.

(c) LETTER TERMINATION DATE.—For the pur-
poses of this section, any keep open request sub-
mitted under subsection (a) shall include a ter-
mination date after which that request shall no 
longer apply. 

(d) RECORD KEEPING.—Any Federal, State, 
Tribal, or local law enforcement agency that 
submits to a financial institution a keep open 
request shall, not later than 2 business days 
after the date on which the request is submitted 
to the financial institution—

(1) submit to FinCEN a copy of the request; 
and 

(2) alert FinCEN as to whether the financial 
institution has implemented the request.

(e) GUIDANCE.—The Secretary of the Treasury, 
in consultation with the Attorney General and 
Federal, State, Tribal, and local law enforce-
ment agencies, shall issue guidance on the re-
quired elements of a keep open request. 

(Added Pub. L. 116–283, div. F, title LXIII, 
§ 6306(a)(1), Jan. 1, 2021, 134 Stat. 4588.) 

§ 5334. Training regarding anti-money laun-
dering and countering the financing of ter-
rorism 

(a) TRAINING REQUIREMENT.—Each Federal ex-
aminer reviewing compliance with the Bank Se-
crecy Act, as defined in section 6003 of the Anti-
Money Laundering Act of 2020, shall attend ap-
propriate annual training, as determined by the 

Secretary of the Treasury, relating to anti-
money laundering activities and countering the 
financing of terrorism, including with respect 
to—

(1) potential risk profiles and warning signs 
that an examiner may encounter during ex-
aminations; 

(2) financial crime patterns and trends; 
(3) the high-level context for why anti-

money laundering and countering the financ-
ing of terrorism programs are necessary for 
law enforcement agencies and other national 
security agencies and what risks those pro-
grams seek to mitigate; and 

(4) de-risking and the effect of de-risking on 
the provision of financial services.

(b) TRAINING MATERIALS AND STANDARDS.—The 
Secretary of the Treasury shall, in consultation 
with the Financial Institutions Examination 
Council, the Financial Crimes Enforcement Net-
work, and Federal, State, Tribal, and local law 
enforcement agencies, establish appropriate 
training materials and standards for use in the 
training required under subsection (a). 

(Added Pub. L. 116–283, div. F, title LXIII, 
§ 6307(a), Jan. 1, 2021, 134 Stat. 4590.) 

REFERENCES IN TEXT 

Section 6003 of the Anti-Money Laundering Act of 

2020, referred to in subsec. (a), is section 6003 of div. F 

of Pub. L. 116–283, which is set out as a note under sec-

tion 5311 of this title. Such section 6003 defines terms, 

including the Bank Secrecy Act, as used in div. F of 

Pub. L. 116–283. 

§ 5335. Prohibition on concealment of the source 
of assets in monetary transactions 

(a) DEFINITION OF MONETARY TRANSACTION.—In 
this section, the term the term ‘‘monetary 
transaction’’—

(1) means the deposit, withdrawal, transfer, 
or exchange, in or affecting interstate or for-
eign commerce, of funds or a monetary instru-
ment (as defined in section 1956(c)(5) of title 
18) by, through, or to a financial institution 
(as defined in section 1956(c)(6) of title 18); 

(2) includes any transaction that would be a 
financial transaction under section 
1956(c)(4)(B) of title 18; and 

(3) does not include any transaction nec-
essary to preserve the right to representation 
of a person as guaranteed by the Sixth Amend-
ment to the Constitution of the United States.

(b) PROHIBITION.—No person shall knowingly 
conceal, falsify, or misrepresent, or attempt to 
conceal, falsify, or misrepresent, from or to a fi-
nancial institution, a material fact concerning 
the ownership or control of assets involved in a 
monetary transaction if—

(1) the person or entity who owns or controls 
the assets is a senior foreign political figure, 
or any immediate family member or close as-
sociate of a senior foreign political figure, as 
set forth in this title or the regulations pro-
mulgated under this title; and 

(2) the aggregate value of the assets involved 
in 1 or more monetary transactions is not less 
than $1,000,000.

(c) SOURCE OF FUNDS.—No person shall know-
ingly conceal, falsify, or misrepresent, or at-
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tempt to conceal, falsify, or misrepresent, from 
or to a financial institution, a material fact con-
cerning the source of funds in a monetary trans-
action that—

(1) involves an entity found to be a primary 
money laundering concern under section 5318A 
or the regulations promulgated under this 
title; and 

(2) violates the prohibitions or conditions 
prescribed under section 5318A(b)(5) or the reg-
ulations promulgated under this title.

(d) PENALTIES.—A person convicted of an of-
fense under subsection (b) or (c), or a conspiracy 
to commit an offense under subsection (b) or (c), 
shall be imprisoned for not more than 10 years, 
fined not more than $1,000,000, or both. 

(e) FORFEITURE.—
(1) CRIMINAL FORFEITURE.—

(A) IN GENERAL.—The court, in imposing a 
sentence under subsection (d), shall order 
that the defendant forfeit to the United 
States any property involved in the offense 
and any property traceable thereto. 

(B) PROCEDURE.—The seizure, restraint, 
and forfeiture of property under this para-
graph shall be governed by section 413 of the 
Controlled Substances Act (21 U.S.C. 853).

(2) CIVIL FORFEITURE.—
(A) IN GENERAL.—Any property involved in 

a violation of subsection (b) or (c), or a con-
spiracy to commit a violation of subsection 
(b) or (c), and any property traceable thereto 
may be seized and forfeited to the United 
States. 

(B) PROCEDURE.—Seizures and forfeitures 
under this paragraph shall be governed by 
the provisions of chapter 46 of title 18 relat-
ing to civil forfeitures, except that such du-
ties, under the customs laws described in 
section 981(d) of title 18, given to the Sec-
retary of the Treasury shall be performed by 
such officers, agents, and other persons as 
may be designated for that purpose by the 
Secretary of Homeland Security or the At-
torney General. 

(Added Pub. L. 116–283, div. F, title LXIII, 
§ 6313(a), Jan. 1, 2021, 134 Stat. 4596.) 

§ 5336. Beneficial ownership information report-
ing requirements 

(a) DEFINITIONS.—In this section: 
(1) ACCEPTABLE IDENTIFICATION DOCUMENT.—

The term ‘‘acceptable identification docu-
ment’’ means, with respect to an individual—

(A) a nonexpired passport issued by the 
United States; 

(B) a nonexpired identification document 
issued by a State, local government, or In-
dian Tribe to the individual acting for the 
purpose of identification of that individual; 

(C) a nonexpired driver’s license issued by 
a State; or 

(D) if the individual does not have a docu-
ment described in subparagraph (A), (B), or 
(C), a nonexpired passport issued by a for-
eign government.

(2) APPLICANT.—The term ‘‘applicant’’ means 
any individual who—

(A) files an application to form a corpora-
tion, limited liability company, or other 

similar entity under the laws of a State or 
Indian Tribe; or 

(B) registers or files an application to reg-
ister a corporation, limited liability com-
pany, or other similar entity formed under 
the laws of a foreign country to do business 
in the United States by filing a document 
with the secretary of state or similar office 
under the laws of a State or Indian Tribe.

(3) BENEFICIAL OWNER.—The term ‘‘beneficial 
owner’’—

(A) means, with respect to an entity, an 
individual who, directly or indirectly, 
through any contract, arrangement, under-
standing, relationship, or otherwise—

(i) exercises substantial control over the 
entity; or 

(ii) owns or controls not less than 25 per-
cent of the ownership interests of the enti-
ty; and

(B) does not include—
(i) a minor child, as defined in the State 

in which the entity is formed, if the infor-
mation of the parent or guardian of the 
minor child is reported in accordance with 
this section; 

(ii) an individual acting as a nominee, 
intermediary, custodian, or agent on be-
half of another individual; 

(iii) an individual acting solely as an em-
ployee of a corporation, limited liability 
company, or other similar entity and 
whose control over or economic benefits 
from such entity is derived solely from the 
employment status of the person; 

(iv) an individual whose only interest in 
a corporation, limited liability company, 
or other similar entity is through a right 
of inheritance; or 

(v) a creditor of a corporation, limited li-
ability company, or other similar entity, 
unless the creditor meets the requirements 
of subparagraph (A).

(4) DIRECTOR.—The term ‘‘Director’’ means 
the Director of FinCEN. 

(5) FINCEN.—The term ‘‘FinCEN’’ means the 
Financial Crimes Enforcement Network of the 
Department of the Treasury. 

(6) FINCEN IDENTIFIER.—The term ‘‘FinCEN 
identifier’’ means the unique identifying num-
ber assigned by FinCEN to a person under this 
section. 

(7) FOREIGN PERSON.—The term ‘‘foreign per-
son’’ means a person who is not a United 
States person, as defined in section 7701(a) of 
the Internal Revenue Code of 1986. 

(8) INDIAN TRIBE.—The term ‘‘Indian Tribe’’ 
has the meaning given the term ‘‘Indian tribe’’ 
in section 102 of the Federally Recognized In-
dian Tribe List Act of 1994 (25 U.S.C. 5130). 

(9) LAWFULLY ADMITTED FOR PERMANENT RES-
IDENCE.—The term ‘‘lawfully admitted for per-
manent residence’’ has the meaning given the 
term in section 101(a) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)). 

(10) POOLED INVESTMENT VEHICLE.—The term 
‘‘pooled investment vehicle’’ means—

(A) any investment company, as defined in 
section 3(a) of the Investment Company Act 
of 1940 (15 U.S.C. 80a–3(a)); or 
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(B) any company that—
(i) would be an investment company 

under that section but for the exclusion 
provided from that definition by paragraph 
(1) or (7) of section 3(c) of that Act (15 
U.S.C. 80a–3(c)); and 

(ii) is identified by its legal name by the 
applicable investment adviser in its Form 
ADV (or successor form) filed with the Se-
curities and Exchange Commission.

(11) REPORTING COMPANY.—The term ‘‘report-
ing company’’—

(A) means a corporation, limited liability 
company, or other similar entity that is—

(i) created by the filing of a document 
with a secretary of state or a similar office 
under the law of a State or Indian Tribe; 
or 

(ii) formed under the law of a foreign 
country and registered to do business in 
the United States by the filing of a docu-
ment with a secretary of state or a similar 
office under the laws of a State or Indian 
Tribe; and

(B) does not include—
(i) an issuer—

(I) of a class of securities registered 
under section 12 of the Securities Ex-
change Act of 1934 (15 U.S.C. 78l); or 

(II) that is required to file supple-
mentary and periodic information under 
section 15(d) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78o(d));

(ii) an entity—
(I) established under the laws of the 

United States, an Indian Tribe, a State, 
or a political subdivision of a State, or 
under an interstate compact between 2 
or more States; and 

(II) that exercises governmental au-
thority on behalf of the United States or 
any such Indian Tribe, State, or political 
subdivision;

(iii) a bank, as defined in—
(I) section 3 of the Federal Deposit In-

surance Act (12 U.S.C. 1813); 
(II) section 2(a) of the Investment 

Company Act of 1940 (15 U.S.C. 80a–2(a)); 
or 

(III) section 202(a) of the Investment 
Advisers Act of 1940 (15 U.S.C. 80b–2(a));

(iv) a Federal credit union or a State 
credit union (as those terms are defined in 
section 101 of the Federal Credit Union Act 
(12 U.S.C. 1752)); 

(v) a bank holding company (as defined 
in section 2 of the Bank Holding Company 
Act of 1956 (12 U.S.C. 1841)) or a savings 
and loan holding company (as defined in 
section 10(a) of the Home Owners’ Loan 
Act (12 U.S.C. 1467a(a))); 

(vi) a money transmitting business reg-
istered with the Secretary of the Treasury 
under section 5330; 

(vii) a broker or dealer (as those terms 
are defined in section 3 of the Securities 
Exchange Act of 1934 (15 U.S.C. 78c)) that is 
registered under section 15 of that Act (15 
U.S.C. 78o); 

(viii) an exchange or clearing agency (as 
those terms are defined in section 3 of the 
Securities Exchange Act of 1934 (15 U.S.C. 
78c)) that is registered under section 6 or 
17A of that Act (15 U.S.C. 78f, 78q–1); 

(ix) any other entity not described in 
clause (i), (vii), or (viii) that is registered 
with the Securities and Exchange Commis-
sion under the Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.); 

(x) an entity that—
(I) is an investment company (as de-

fined in section 3 of the Investment Com-
pany Act of 1940 (15 U.S.C. 80a–3)) or an 
investment adviser (as defined in section 
202 of the Investment Advisers Act of 
1940 (15 U.S.C. 80b–2)); and 

(II) is registered with the Securities 
and Exchange Commission under the In-
vestment Company Act of 1940 (15 U.S.C. 
80a–1 et seq.) or the Investment Advisers 
Act of 1940 (15 U.S.C. 80b–1 et seq.);

(xi) an investment adviser—
(I) described in section 203(l) of the In-

vestment Advisers Act of 1940 (15 U.S.C. 
80b–3(l)); and 

(II) that has filed Item 10, Schedule A, 
and Schedule B of Part 1A of Form ADV, 
or any successor thereto, with the Secu-
rities and Exchange Commission;

(xii) an insurance company (as defined in 
section 2 of the Investment Company Act 
of 1940 (15 U.S.C. 80a–2)); 

(xiii) an entity that—
(I) is an insurance producer that is au-

thorized by a State and subject to super-
vision by the insurance commissioner or 
a similar official or agency of a State; 
and 

(II) has an operating presence at a 
physical office within the United States;

(xiv)(I) a registered entity (as defined in 
section 1a of the Commodity Exchange Act 
(7 U.S.C. 1a)); or 

(II) an entity that is—
(aa)(AA) a futures commission mer-

chant, introducing broker, swap dealer, 
major swap participant, commodity pool 
operator, or commodity trading advisor 
(as those terms are defined in section 1a 
of the Commodity Exchange Act (7 
U.S.C. 1a)); or 

(BB) a retail foreign exchange dealer, 
as described in section 2(c)(2)(B) of that 
Act (7 U.S.C. 2(c)(2)(B)); and 

(bb) registered with the Commodity 
Futures Trading Commission under the 
Commodity Exchange Act (7 U.S.C. 1 et 
seq.);

(xv) a public accounting firm registered 
in accordance with section 102 of the Sar-
banes-Oxley Act of 2002 (15 U.S.C. 7212); 

(xvi) a public utility that provides tele-
communications services, electrical power, 
natural gas, or water and sewer services 
within the United States; 

(xvii) a financial market utility des-
ignated by the Financial Stability Over-
sight Council under section 804 of the Pay-
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ment, Clearing, and Settlement Super-
vision Act of 2010 (12 U.S.C. 5463); 

(xviii) any pooled investment vehicle 
that is operated or advised by a person de-
scribed in clause (iii), (iv), (vii), (x), or (xi); 

(xix) any—
(I) organization that is described in 

section 501(c) of the Internal Revenue 
Code of 1986 (determined without regard 
to section 508(a) of such Code) and ex-
empt from tax under section 501(a) of 
such Code, except that in the case of any 
such organization that loses an exemp-
tion from tax, such organization shall be 
considered to be continued to be de-
scribed in this subclause for the 180-day 
period beginning on the date of the loss 
of such tax-exempt status; 

(II) political organization (as defined 
in section 527(e)(1) of such Code) that is 
exempt from tax under section 527(a) of 
such Code; or 

(III) trust described in paragraph (1) or 
(2) of section 4947(a) of such Code;

(xx) any corporation, limited liability 
company, or other similar entity that—

(I) operates exclusively to provide fi-
nancial assistance to, or hold governance 
rights over, any entity described in 
clause (xix); 

(II) is a United States person; 
(III) is beneficially owned or controlled 

exclusively by 1 or more United States 
persons that are United States citizens 
or lawfully admitted for permanent resi-
dence; and 

(IV) derives at least a majority of its 
funding or revenue from 1 or more 
United States persons that are United 
States citizens or lawfully admitted for 
permanent residence;

(xxi) any entity that—
(I) employs more than 20 employees on 

a full-time basis in the United States; 
(II) filed in the previous year Federal 

income tax returns in the United States 
demonstrating more than $5,000,000 in 
gross receipts or sales in the aggregate, 
including the receipts or sales of—

(aa) other entities owned by the enti-
ty; and 

(bb) other entities through which the 
entity operates; and

(III) has an operating presence at a 
physical office within the United States;

(xxii) any corporation, limited liability 
company, or other similar entity of which 
the ownership interests are owned or con-
trolled, directly or indirectly, by 1 or more 
entities described in clause (i), (ii), (iii), 
(iv), (v), (vii), (viii), (ix), (x), (xi), (xii), 
(xiii), (xiv), (xv), (xvi), (xvii) 1 (xix), or 
(xxi); 

(xxiii) any corporation, limited liability 
company, or other similar entity—

(I) in existence for over 1 year; 
(II) that is not engaged in active busi-

ness; 

(III) that is not owned, directly or indi-
rectly, by a foreign person; 

(IV) that has not, in the preceding 12-
month period, experienced a change in 
ownership or sent or received funds in an 
amount greater than $1,000 (including all 
funds sent to or received from any source 
through a financial account or accounts 
in which the entity, or an affiliate of the 
entity, maintains an interest); and 

(V) that does not otherwise hold any 
kind or type of assets, including an own-
ership interest in any corporation, lim-
ited liability company, or other similar 
entity;

(xxiv) any entity or class of entities that 
the Secretary of the Treasury, with the 
written concurrence of the Attorney Gen-
eral and the Secretary of Homeland Secu-
rity, has, by regulation, determined should 
be exempt from the requirements of sub-
section (b) because requiring beneficial 
ownership information from the entity or 
class of entities—

(I) would not serve the public interest; 
and 

(II) would not be highly useful in na-
tional security, intelligence, and law en-
forcement agency efforts to detect, pre-
vent, or prosecute money laundering, the 
financing of terrorism, proliferation fi-
nance, serious tax fraud, or other crimes.

(12) STATE.—The term ‘‘State’’ means any 
State of the United States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, 
the Commonwealth of the Northern Mariana 
Islands, American Samoa, Guam, the United 
States Virgin Islands, and any other common-
wealth, territory, or possession of the United 
States. 

(13) UNIQUE IDENTIFYING NUMBER.—The term 
‘‘unique identifying number’’ means, with re-
spect to an individual or an entity with a sole 
member, the unique identifying number from 
an acceptable identification document. 

(14) UNITED STATES PERSON.—The term 
‘‘United States person’’ has the meaning given 
the term in section 7701(a) of the Internal Rev-
enue Code of 1986.

(b) BENEFICIAL OWNERSHIP INFORMATION RE-
PORTING.—

(1) REPORTING.—
(A) IN GENERAL.—In accordance with regu-

lations prescribed by the Secretary of the 
Treasury, each reporting company shall sub-
mit to FinCEN a report that contains the in-
formation described in paragraph (2). 

(B) REPORTING OF EXISTING ENTITIES.—In 
accordance with regulations prescribed by 
the Secretary of the Treasury, any reporting 
company that has been formed or registered 
before the effective date of the regulations 
prescribed under this subsection shall, in a 
timely manner, and not later than 2 years 
after the effective date of the regulations 
prescribed under this subsection, submit to 
FinCEN a report that contains the informa-
tion described in paragraph (2). 

(C) REPORTING AT TIME OF FORMATION OR 
REGISTRATION.—In accordance with regula-
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tions prescribed by the Secretary of the 
Treasury, any reporting company that has 
been formed or registered after the effective 
date of the regulations promulgated under 
this subsection shall, at the time of forma-
tion or registration, submit to FinCEN a re-
port that contains the information described 
in paragraph (2). 

(D) UPDATED REPORTING FOR CHANGES IN 
BENEFICIAL OWNERSHIP.—In accordance with 
regulations prescribed by the Secretary of 
the Treasury, a reporting company shall, in 
a timely manner, and not later than 1 year 
after the date on which there is a change 
with respect to any information described in 
paragraph (2), submit to FinCEN a report 
that updates the information relating to the 
change. 

(E) TREASURY REVIEW OF UPDATED REPORT-
ING FOR CHANGES IN BENEFICIAL OWNERSHIP.—
The Secretary of the Treasury, in consulta-
tion with the Attorney General and the Sec-
retary of Homeland Security, shall conduct 
a review to evaluate—

(i) the necessity of a requirement for 
corporations, limited liability companies, 
or other similar entities to update the re-
port on beneficial ownership information 
in paragraph (2), related to a change in 
ownership, within a shorter period of time 
than required under subparagraph (D), tak-
ing into account the updating require-
ments under subparagraph (D) and the in-
formation contained in the reports; 

(ii) the benefit to law enforcement and 
national security officials that might be 
derived from,2 and the burden that a re-
quirement to update the list of beneficial 
owners within a shorter period of time 
after a change in the list of beneficial own-
ers would impose on corporations, limited 
liability companies, or other similar enti-
ties; and 

(iii) not later than 2 years after the date 
of enactment of this section, incorporate 2 
into the regulations, as appropriate, any 
changes necessary to implement the find-
ings and determinations based on the re-
view required under this subparagraph.

(F) REGULATION REQUIREMENTS.—In pro-
mulgating the regulations required under 
subparagraphs (A) through (D), the Sec-
retary of the Treasury shall, to the greatest 
extent practicable—

(i) establish partnerships with State, 
local, and Tribal governmental agencies; 

(ii) collect information described in 
paragraph (2) through existing Federal, 
State, and local processes and procedures; 

(iii) minimize burdens on reporting com-
panies associated with the collection of 
the information described in paragraph (2), 
in light of the private compliance costs 
placed on legitimate businesses, including 
by identifying any steps taken to mitigate 
the costs relating to compliance with the 
collection of information; and 

(iv) collect information described in 
paragraph (2) in a form and manner that 

ensures the information is highly useful 
in—

(I) facilitating important national se-
curity, intelligence, and law enforce-
ment activities; and 

(II) confirming beneficial ownership in-
formation provided to financial institu-
tions to facilitate the compliance of the 
financial institutions with anti-money 
laundering, countering the financing of 
terrorism, and customer due diligence 
requirements under applicable law.

(G) REGULATORY SIMPLIFICATION.—To sim-
plify compliance with this section for re-
porting companies and financial institu-
tions, the Secretary of the Treasury shall 
ensure that the regulations prescribed by 
the Secretary under this subsection are 
added to part 1010 of title 31, Code of Federal 
Regulations, or any successor thereto.

(2) REQUIRED INFORMATION.—
(A) IN GENERAL.—In accordance with regu-

lations prescribed by the Secretary of the 
Treasury, a report delivered under paragraph 
(1) shall, except as provided in subparagraph 
(B), identify each beneficial owner of the ap-
plicable reporting company and each appli-
cant with respect to that reporting company 
by—

(i) full legal name; 
(ii) date of birth; 
(iii) current, as of the date on which the 

report is delivered, residential or business 
street address; and 

(iv)(I) unique identifying number from 
an acceptable identification document; or 

(II) FinCEN identifier in accordance with 
requirements in paragraph (3).

(B) REPORTING REQUIREMENT FOR EXEMPT 
ENTITIES HAVING AN OWNERSHIP INTEREST.—If 
an exempt entity described in subsection 
(a)(11)(B) has or will have a direct or indirect 
ownership interest in a reporting company, 
the reporting company or the applicant—

(i) shall, with respect to the exempt enti-
ty, only list the name of the exempt enti-
ty; and 

(ii) shall not be required to report the in-
formation with respect to the exempt enti-
ty otherwise required under subparagraph 
(A).

(C) REPORTING REQUIREMENT FOR CERTAIN 
POOLED INVESTMENT VEHICLES.—Any corpora-
tion, limited liability company, or other 
similar entity that is an exempt entity de-
scribed in subsection (a)(11)(B)(xviii) and is 
formed under the laws of a foreign country 
shall file with FinCEN a written certifi-
cation that provides identification informa-
tion of an individual that exercises substan-
tial control over the pooled investment vehi-
cle in the same manner as required under 
this subsection. 

(D) REPORTING REQUIREMENT FOR EXEMPT 
SUBSIDIARIES.—In accordance with the regu-
lations promulgated by the Secretary, any 
corporation, limited liability company, or 
other similar entity that is an exempt entity 
described in subsection (a)(11)(B)(xxii), shall, 
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at the time such entity no longer meets the 
criteria described in subsection 
(a)(11)(B)(xxii), submit to FinCEN a report 
containing the information required under 
subparagraph (A). 

(E) REPORTING REQUIREMENT FOR EXEMPT 
GRANDFATHERED ENTITIES.—In accordance 
with the regulations promulgated by the 
Secretary, any corporation, limited liability 
company, or other similar entity that is an 
exempt entity described in subsection 
(a)(11)(B)(xxiii), shall, at the time such enti-
ty no longer meets the criteria described in 
subsection (a)(11)(B)(xxiii), submit to 
FinCEN a report containing the information 
required under subparagraph (A).

(3) FINCEN IDENTIFIER.—
(A) ISSUANCE OF FINCEN IDENTIFIER.—

(i) IN GENERAL.—Upon request by an indi-
vidual who has provided FinCEN with the 
information described in paragraph (2)(A) 
pertaining to the individual, or by an enti-
ty that has reported its beneficial owner-
ship information to FinCEN in accordance 
with this section, FinCEN shall issue a 
FinCEN identifier to such individual or en-
tity. 

(ii) UPDATING OF INFORMATION.—An indi-
vidual or entity with a FinCEN identifier 
shall submit filings with FinCEN pursuant 
to paragraph (1) updating any information 
described in paragraph (2) in a timely man-
ner consistent with paragraph (1)(D). 

(iii) EXCLUSIVE IDENTIFIER.—FinCEN 
shall not issue more than 1 FinCEN identi-
fier to the same individual or to the same 
entity (including any successor entity).

(B) USE OF FINCEN IDENTIFIER FOR INDIVID-
UALS.—Any person required to report the in-
formation described in paragraph (2) with re-
spect to an individual may instead report 
the FinCEN identifier of the individual. 

(C) USE OF FINCEN IDENTIFIER FOR ENTI-
TIES.—If an individual is or may be a bene-
ficial owner of a reporting company by an 
interest held by the individual in an entity 
that, directly or indirectly, holds an interest 
in the reporting company, the reporting 
company may report the FinCEN identifier 
of the entity in lieu of providing the infor-
mation required by paragraph (2)(A) with re-
spect to the individual.

(4) REGULATIONS.—The Secretary of the 
Treasury shall—

(A) by regulation prescribe procedures and 
standards governing any report under para-
graph (2) and any FinCEN identifier under 
paragraph (3); and 

(B) in promulgating the regulations under 
subparagraph (A) to the extent practicable, 
consistent with the purposes of this sec-
tion—

(i) minimize burdens on reporting com-
panies associated with the collection of 
beneficial ownership information, includ-
ing by eliminating duplicative require-
ments; and 

(ii) ensure the beneficial ownership in-
formation reported to FinCEN is accurate, 
complete, and highly useful.

(5) EFFECTIVE DATE.—The requirements of 
this subsection shall take effect on the effec-
tive date of the regulations prescribed by the 
Secretary of the Treasury under this sub-
section, which shall be promulgated not later 
than 1 year after the date of enactment of this 
section. 

(6) REPORT.—Not later than 1 year after the 
effective date described in paragraph (5), and 
annually thereafter for 2 years, the Secretary 
of the Treasury shall submit to Congress a re-
port describing the procedures and standards 
prescribed to carry out paragraph (2), which 
shall include an assessment of—

(A) the effectiveness of those procedures 
and standards in minimizing reporting bur-
dens (including through the elimination of 
duplicative requirements) and strengthening 
the accuracy of reports submitted under 
paragraph (2); and 

(B) any alternative procedures and stand-
ards prescribed to carry out paragraph (2).

(c) RETENTION AND DISCLOSURE OF BENEFICIAL 
OWNERSHIP INFORMATION BY FINCEN.—

(1) RETENTION OF INFORMATION.—Beneficial 
ownership information required under sub-
section (b) relating to each reporting company 
shall be maintained by FinCEN for not fewer 
than 5 years after the date on which the re-
porting company terminates. 

(2) DISCLOSURE.—
(A) PROHIBITION.—Except as authorized by 

this subsection and the protocols promul-
gated under this subsection, beneficial own-
ership information reported under this sec-
tion shall be confidential and may not be 
disclosed by—

(i) an officer or employee of the United 
States; 

(ii) an officer or employee of any State, 
local, or Tribal agency; or 

(iii) an officer or employee of any finan-
cial institution or regulatory agency re-
ceiving information under this subsection.

(B) SCOPE OF DISCLOSURE BY FINCEN.—
FinCEN may disclose beneficial ownership 
information reported pursuant to this sec-
tion only upon receipt of—

(i) a request, through appropriate proto-
cols—

(I) from a Federal agency engaged in 
national security, intelligence, or law 
enforcement activity, for use in further-
ance of such activity; or 

(II) from a State, local, or Tribal law 
enforcement agency, if a court of com-
petent jurisdiction, including any officer 
of such a court, has authorized the law 
enforcement agency to seek the informa-
tion in a criminal or civil investigation;

(ii) a request from a Federal agency on 
behalf of a law enforcement agency, pros-
ecutor, or judge of another country, in-
cluding a foreign central authority or 
competent authority (or like designation), 
under an international treaty, agreement, 
convention, or official request made by 
law enforcement, judicial, or prosecutorial 
authorities in trusted foreign countries 
when no treaty, agreement, or convention 
is available—
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(I) issued in response to a request for 
assistance in an investigation or pros-
ecution by such foreign country; and 

(II) that—
(aa) requires compliance with the 

disclosure and use provisions of the 
treaty, agreement, or convention, pub-
licly disclosing any beneficial owner-
ship information received; or 

(bb) limits the use of the information 
for any purpose other than the author-
ized investigation or national security 
or intelligence activity;

(iii) a request made by a financial insti-
tution subject to customer due diligence 
requirements, with the consent of the re-
porting company, to facilitate the compli-
ance of the financial institution with cus-
tomer due diligence requirements under 
applicable law; or 

(iv) a request made by a Federal func-
tional regulator or other appropriate regu-
latory agency consistent with the require-
ments of subparagraph (C).

(C) FORM AND MANNER OF DISCLOSURE TO FI-
NANCIAL INSTITUTIONS AND REGULATORY AGEN-
CIES.—The Secretary of the Treasury shall, 
by regulation, prescribe the form and man-
ner in which information shall be provided 
to a financial institution under subpara-
graph (B)(iii), which regulation shall include 
that the information shall also be available 
to a Federal functional regulator or other 
appropriate regulatory agency, as deter-
mined by the Secretary, if the agency—

(i) is authorized by law to assess, super-
vise, enforce, or otherwise determine the 
compliance of the financial institution 
with the requirements described in that 
subparagraph; 

(ii) uses the information solely for the 
purpose of conducting the assessment, su-
pervision, or authorized investigation or 
activity described in clause (i); and 

(iii) enters into an agreement with the 
Secretary providing for appropriate proto-
cols governing the safekeeping of the in-
formation.

(3) APPROPRIATE PROTOCOLS.—The Secretary 
of the Treasury shall establish by regulation 
protocols described in paragraph (2)(A) that—

(A) protect the security and confiden-
tiality of any beneficial ownership informa-
tion provided directly by the Secretary; 

(B) require the head of any requesting 
agency, on a non-delegable basis, to approve 
the standards and procedures utilized by the 
requesting agency and certify to the Sec-
retary semi-annually that such standards 
and procedures are in compliance with the 
requirements of this paragraph; 

(C) require the requesting agency to estab-
lish and maintain, to the satisfaction of the 
Secretary, a secure system in which such 
beneficial ownership information provided 
directly by the Secretary shall be stored; 

(D) require the requesting agency to fur-
nish a report to the Secretary, at such time 
and containing such information as the Sec-
retary may prescribe, that describes the pro-

cedures established and utilized by such 
agency to ensure the confidentiality of the 
beneficial ownership information provided 
directly by the Secretary; 

(E) require a written certification for each 
authorized investigation or other activity 
described in paragraph (2) from the head of 
an agency described in paragraph (2)(B)(i)(I), 
or their designees, that—

(i) states that applicable requirements 
have been met, in such form and manner 
as the Secretary may prescribe; and 

(ii) at a minimum, sets forth the specific 
reason or reasons why the beneficial own-
ership information is relevant to an au-
thorized investigation or other activity de-
scribed in paragraph (2);

(F) require the requesting agency to limit, 
to the greatest extent practicable, the scope 
of information sought, consistent with the 
purposes for seeking beneficial ownership in-
formation; 

(G) restrict, to the satisfaction of the Sec-
retary, access to beneficial ownership infor-
mation to whom disclosure may be made 
under the provisions of this section to only 
users at the requesting agency—

(i) who are directly engaged in the au-
thorized investigation or activity de-
scribed in paragraph (2); 

(ii) whose duties or responsibilities re-
quire such access; 

(iii) who—
(I) have undergone appropriate train-

ing; or 
(II) use staff to access the database 

who have undergone appropriate train-
ing;

(iv) who use appropriate identity 
verification mechanisms to obtain access 
to the information; and 

(v) who are authorized by agreement 
with the Secretary to access the informa-
tion;

(H) require the requesting agency to estab-
lish and maintain, to the satisfaction of the 
Secretary, a permanent system of standard-
ized records with respect to an auditable 
trail of each request for beneficial ownership 
information submitted to the Secretary by 
the agency, including the reason for the re-
quest, the name of the individual who made 
the request, the date of the request, any dis-
closure of beneficial ownership information 
made by or to the agency, and any other in-
formation the Secretary of the Treasury de-
termines is appropriate; 

(I) require that the requesting agency re-
ceiving beneficial ownership information 
from the Secretary conduct an annual audit 
to verify that the beneficial ownership infor-
mation received from the Secretary has been 
accessed and used appropriately, and in a 
manner consistent with this paragraph and 
provide the results of that audit to the Sec-
retary upon request; 

(J) require the Secretary to conduct an an-
nual audit of the adherence of the agencies 
to the protocols established under this para-
graph to ensure that agencies are requesting 
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and using beneficial ownership information 
appropriately; and 

(K) provide such other safeguards which 
the Secretary determines (and which the 
Secretary prescribes in regulations) to be 
necessary or appropriate to protect the con-
fidentiality of the beneficial ownership in-
formation.

(4) VIOLATION OF PROTOCOLS.—Any employee 
or officer of a requesting agency under para-
graph (2)(B) that violates the protocols de-
scribed in paragraph (3), including unauthor-
ized disclosure or use, shall be subject to 
criminal and civil penalties under subsection 
(h)(3)(B). 

(5) DEPARTMENT OF THE TREASURY ACCESS.—
(A) IN GENERAL.—Beneficial ownership in-

formation shall be accessible for inspection 
or disclosure to officers and employees of 
the Department of the Treasury whose offi-
cial duties require such inspection or disclo-
sure subject to procedures and safeguards 
prescribed by the Secretary of the Treasury. 

(B) TAX ADMINISTRATION PURPOSES.—Offi-
cers and employees of the Department of the 
Treasury may obtain access to beneficial 
ownership information for tax administra-
tion purposes in accordance with this sub-
section.

(6) REJECTION OF REQUEST.—The Secretary of 
the Treasury—

(A) shall reject a request not submitted in 
the form and manner prescribed by the Sec-
retary under paragraph (2)(C); and 

(B) may decline to provide information re-
quested under this subsection upon finding 
that—

(i) the requesting agency has failed to 
meet any other requirement of this sub-
section; 

(ii) the information is being requested 
for an unlawful purpose; or 

(iii) other good cause exists to deny the 
request.

(7) SUSPENSION.—The Secretary of the Treas-
ury may suspend or debar a requesting agency 
from access for any of the grounds set forth in 
paragraph (6), including for repeated or serious 
violations of any requirement under paragraph 
(2). 

(8) SECURITY PROTECTIONS.—The Secretary of 
the Treasury shall maintain information secu-
rity protections, including encryption, for in-
formation reported to FinCEN under sub-
section (b) and ensure that the protections—

(A) are consistent with standards and 
guidelines developed under subchapter II of 
chapter 35 of title 44; and 

(B) incorporate Federal information sys-
tem security controls for high-impact sys-
tems, excluding national security systems, 
consistent with applicable law to prevent 
the loss of confidentiality, integrity, or 
availability of information that may have a 
severe or catastrophic adverse effect.

(9) REPORT BY THE SECRETARY.—Not later 
than 1 year after the effective date of the reg-
ulations prescribed under this subsection, and 
annually thereafter for 5 years, the Secretary 

of the Treasury shall submit to the Committee 
on Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Financial Serv-
ices of the House of Representatives a report, 
which—

(A) may include a classified annex; and 
(B) shall, with respect to each request sub-

mitted under paragraph (2)(B)(i)(II) during 
the period covered by the report, and con-
sistent with protocols established by the 
Secretary that are necessary to protect law 
enforcement sensitive, tax-related, or classi-
fied information, include—

(i) the date on which the request was 
submitted; 

(ii) the source of the request; 
(iii) whether the request was accepted or 

rejected or is pending; and 
(iv) a general description of the basis for 

rejecting the such request, if applicable.

(10) AUDIT BY THE COMPTROLLER GENERAL.—
Not later than 1 year after the effective date 
of the regulations prescribed under this sub-
section, and annually thereafter for 6 years, 
the Comptroller General of the United States 
shall—

(A) audit the procedures and safeguards es-
tablished by the Secretary of the Treasury 
under those regulations, including duties for 
verification of requesting agencies systems 
and adherence to the protocols established 
under this subsection, to determine whether 
such safeguards and procedures meet the re-
quirements of this subsection and that the 
Department of the Treasury is using bene-
ficial ownership information appropriately 
in a manner consistent with this subsection; 
and 

(B) submit to the Secretary of the Treas-
ury, the Committee on Banking, Housing, 
and Urban Affairs of the Senate, and the 
Committee on Financial Services of the 
House of Representatives a report that con-
tains the findings and determinations with 
respect to any audit conducted under this 
paragraph.

(11) DEPARTMENT OF THE TREASURY TESTI-
MONY.—

(A) IN GENERAL.—Not later than March 31 
of each year for 5 years beginning in 2022, 
the Director shall be made available to tes-
tify before the Committee on Banking, 
Housing, and Urban Affairs of the Senate 
and the Committee on Financial Services of 
the House of Representatives, or an appro-
priate subcommittee thereof, regarding 
FinCEN issues, including, specifically, issues 
relating to—

(i) anticipated plans, goals, and re-
sources necessary for operations of 
FinCEN in implementing the requirements 
of the Anti-Money Laundering Act of 2020 
and the amendments made by that Act; 

(ii) the adequacy of appropriations for 
FinCEN in the current and the previous 
fiscal year to—

(I) ensure that the requirements and 
obligations imposed upon FinCEN by the 
Anti-Money Laundering Act of 2020 and 
the amendments made by that Act are 
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completed as efficiently, effectively, and 
expeditiously as possible; and 

(II) provide for robust and effective im-
plementation and enforcement of the 
provisions of the Anti-Money Laundering 
Act of 2020 and the amendments made by 
that Act;

(iii) strengthen 2 FinCEN management 
efforts, as necessary and as identified by 
the Director, to meet the requirements of 
the Anti-Money Laundering Act of 2020 
and the amendments made by that Act; 

(iv) provide 2 for the necessary public 
outreach to ensure the broad dissemina-
tion of information regarding any new pro-
gram requirements provided for in the 
Anti-Money Laundering Act of 2020 and 
the amendments made by that Act, includ-
ing—

(I) educating the business community 
on the goals and operations of the new 
beneficial ownership database; and 

(II) disseminating to the governments 
of countries that are allies or partners of 
the United States information on best 
practices developed by FinCEN related 
to beneficial ownership information re-
tention and use;

(v) any policy recommendations that 
could facilitate and improve communica-
tion and coordination between the private 
sector, FinCEN, and the Federal, State, 
and local agencies and entities involved in 
implementing innovative approaches to 
meet their obligations under the Anti-
Money Laundering Act of 2020 and the 
amendments made by that Act, the Bank 
Secrecy Act (as defined in section 6003 of 
the Anti-Money Laundering Act of 2020), 
and other anti-money laundering compli-
ance laws; and 

(vi) any other matter that the Director 
determines is appropriate.

(B) TESTIMONY CLASSIFICATION.—The testi-
mony required under subparagraph (A)—

(i) shall be submitted in unclassified 
form; and 

(ii) may include a classified portion.

(d) AGENCY COORDINATION.—
(1) IN GENERAL.—The Secretary of the Treas-

ury shall, to the greatest extent practicable, 
update the information described in sub-
section (b) by working collaboratively with 
other relevant Federal, State, and Tribal 
agencies. 

(2) INFORMATION FROM RELEVANT FEDERAL, 
STATE, AND TRIBAL AGENCIES.—Relevant Fed-
eral, State, and Tribal agencies, as determined 
by the Secretary of the Treasury, shall, to the 
extent practicable, and consistent with appli-
cable legal protections, cooperate with and 
provide information requested by FinCEN for 
purposes of maintaining an accurate, com-
plete, and highly useful database for beneficial 
ownership information. 

(3) REGULATIONS.—The Secretary of the 
Treasury, in consultation with the heads of 
other relevant Federal agencies, may promul-
gate regulations as necessary to carry out this 
subsection.

(e) NOTIFICATION OF FEDERAL OBLIGATIONS.—
(1) FEDERAL.—The Secretary of the Treasury 

shall take reasonable steps to provide notice 
to persons of their obligations to report bene-
ficial ownership information under this sec-
tion, including by causing appropriate infor-
mational materials describing such obliga-
tions to be included in 1 or more forms or 
other informational materials regularly dis-
tributed by the Internal Revenue Service and 
FinCEN. 

(2) STATES AND INDIAN TRIBES.—
(A) IN GENERAL.—As a condition of the 

funds made available under this section, 
each State and Indian Tribe shall, not later 
than 2 years after the effective date of the 
regulations promulgated under subsection 
(b)(4), take the following actions: 

(i) The secretary of a State or a similar 
office in each State or Indian Tribe respon-
sible for the formation or registration of 
entities created by the filing of a public 
document with the office under the law of 
the State or Indian Tribe shall periodi-
cally, including at the time of any initial 
formation or registration of an entity, as-
sessment of an annual fee, or renewal of 
any license to do business in the United 
States and in connection with State or In-
dian Tribe corporate tax assessments or 
renewals—

(I) notify filers of their requirements 
as reporting companies under this sec-
tion, including the requirements to file 
and update reports under paragraphs (1) 
and (2) of subsection (b); and 

(II) provide the filers with a copy of 
the reporting company form created by 
the Secretary of the Treasury under this 
subsection or an internet link to that 
form.

(ii) The secretary of a State or a similar 
office in each State or Indian Tribe respon-
sible for the formation or registration of 
entities created by the filing of a public 
document with the office under the law of 
the State or Indian Tribes shall update the 
websites, forms relating to incorporation, 
and physical premises of the office to no-
tify filers of their requirements as report-
ing companies under this section, includ-
ing providing an internet link to the re-
porting company form created by the Sec-
retary of the Treasury under this section.

(B) NOTIFICATION FROM THE DEPARTMENT OF 
THE TREASURY.—A notification under clause 
(i) or (ii) of subparagraph (A) shall explicitly 
state that the notification is on behalf of the 
Department of the Treasury for the purpose 
of preventing money laundering, the financ-
ing of terrorism, proliferation financing, se-
rious tax fraud, and other financial crime by 
requiring nonpublic registration of business 
entities formed or registered to do business 
in the United States.

(f) NO BEARER SHARE CORPORATIONS OR LIM-
ITED LIABILITY COMPANIES.—A corporation, lim-
ited liability company, or other similar entity 
formed under the laws of a State or Indian Tribe 
may not issue a certificate in bearer form evi-
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dencing either a whole or fractional interest in 
the entity. 

(g) REGULATIONS.—In promulgating regula-
tions carrying out this section, the Director 
shall reach out to members of the small business 
community and other appropriate parties to en-
sure efficiency and effectiveness of the process 
for the entities subject to the requirements of 
this section. 

(h) PENALTIES.—
(1) REPORTING VIOLATIONS.—It shall be un-

lawful for any person to—
(A) willfully provide, or attempt to pro-

vide, false or fraudulent beneficial ownership 
information, including a false or fraudulent 
identifying photograph or document, to 
FinCEN in accordance with subsection (b); 
or 

(B) willfully fail to report complete or up-
dated beneficial ownership information to 
FinCEN in accordance with subsection (b).

(2) UNAUTHORIZED DISCLOSURE OR USE.—Ex-
cept as authorized by this section, it shall be 
unlawful for any person to knowingly disclose 
or knowingly use the beneficial ownership in-
formation obtained by the person through—

(A) a report submitted to FinCEN under 
subsection (b); or 

(B) a disclosure made by FinCEN under 
subsection (c).

(3) CRIMINAL AND CIVIL PENALTIES.—
(A) REPORTING VIOLATIONS.—Any person 

that violates subparagraph (A) or (B) of 
paragraph (1)—

(i) shall be liable to the United States 
for a civil penalty of not more than $500 
for each day that the violation continues 
or has not been remedied; and 

(ii) may be fined not more than $10,000, 
imprisoned for not more than 2 years, or 
both.

(B) UNAUTHORIZED DISCLOSURE OR USE VIO-
LATIONS.—Any person that violates para-
graph (2)—

(i) shall be liable to the United States 
for a civil penalty of not more than $500 
for each day that the violation continues 
or has not been remedied; and 

(ii)(I) shall be fined not more than 
$250,000, or imprisoned for not more than 5 
years, or both; or 

(II) while violating another law of the 
United States or as part of a pattern of 
any illegal activity involving more than 
$100,000 in a 12-month period, shall be fined 
not more than $500,000, imprisoned for not 
more than 10 years, or both.

(C) SAFE HARBOR.—
(i) SAFE HARBOR.—

(I) IN GENERAL.—Except as provided in 
subclause (II), a person shall not be sub-
ject to civil or criminal penalty under 
subparagraph (A) if the person—

(aa) has reason to believe that any 
report submitted by the person in ac-
cordance with subsection (b) contains 
inaccurate information; and 

(bb) in accordance with regulations 
issued by the Secretary, voluntarily 

and promptly, and in no case later 
than 90 days after the date on which 
the person submitted the report, sub-
mits a report containing corrected in-
formation.

(II) EXCEPTIONS.—A person shall not be 
exempt from penalty under clause (i) if, 
at the time the person submits the re-
port required by subsection (b), the per-
son—

(aa) acts for the purpose of evading 
the reporting requirements under sub-
section (b); and 

(bb) has actual knowledge that any 
information contained in the report is 
inaccurate.

(ii) ASSISTANCE.—FinCEN shall provide 
assistance to any person seeking to submit 
a corrected report in accordance with 
clause (i)(I).

(4) USER COMPLAINT PROCESS.—
(A) IN GENERAL.—The Inspector General of 

the Department of the Treasury, in coordi-
nation with the Secretary of the Treasury, 
shall provide public contact information to 
receive external comments or complaints re-
garding the beneficial ownership informa-
tion notification and collection process or 
regarding the accuracy, completeness, or 
timeliness of such information. 

(B) REPORT.—The Inspector General of the 
Department of the Treasury shall submit to 
Congress a periodic report that—

(i) summarizes external comments or 
complaints and related investigations con-
ducted by the Inspector General related to 
the collection of beneficial ownership in-
formation; and 

(ii) includes recommendations, in coordi-
nation with FinCEN, to improve the form 
and manner of the notification, collection 
and updating processes of the beneficial 
ownership information reporting require-
ments to ensure the beneficial ownership 
information reported to FinCEN is accu-
rate, complete, and highly useful.

(5) TREASURY OFFICE OF INSPECTOR GENERAL 
INVESTIGATION IN THE EVENT OF A 
CYBERSECURITY BREACH.—

(A) IN GENERAL.—In the event of a 
cybersecurity breach that results in substan-
tial unauthorized access and disclosure of 
sensitive beneficial ownership information, 
the Inspector General of the Department of 
the Treasury shall conduct an investigation 
into FinCEN cybersecurity practices that, to 
the extent possible, determines any 
vulnerabilities within FinCEN information 
security and confidentiality protocols and 
provides recommendations for fixing those 
deficiencies. 

(B) REPORT.—The Inspector General of the 
Department of the Treasury shall submit to 
the Secretary of the Treasury a report on 
each investigation conducted under subpara-
graph (A). 

(C) ACTIONS OF THE SECRETARY.—Upon re-
ceiving a report submitted under subpara-
graph (B), the Secretary of the Treasury 
shall—
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(i) determine whether the Director had 
any responsibility for the cybersecurity 
breach or whether policies, practices, or 
procedures implemented at the direction 
of the Director led to the cybersecurity 
breach; and 

(ii) submit to Congress a written report 
outlining the findings of the Secretary, in-
cluding a determination by the Secretary 
on whether to retain or dismiss the indi-
vidual serving as the Director.

(6) DEFINITION.—In this subsection, the term 
‘‘willfully’’ means the voluntary, intentional 
violation of a known legal duty.

(i) CONTINUOUS REVIEW OF EXEMPT ENTITIES.—
(1) IN GENERAL.—On and after the effective 

date of the regulations promulgated under 
subsection (b)(4), if the Secretary of the Treas-
ury makes a determination, which may be 
based on information contained in the report 
required under section 6502(c) of the Anti-
Money Laundering Act of 2020 or on any other 
information available to the Secretary, that 
an entity or class of entities described in sub-
section (a)(11)(B) has been involved in signifi-
cant abuse relating to money laundering, the 
financing of terrorism, proliferation finance, 
serious tax fraud, or any other financial 
crime, not later than 90 days after the date on 
which the Secretary makes the determination, 
the Secretary shall submit to the Committee 
on Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Financial Serv-
ices of the House of Representatives a report 
that explains the reasons for the determina-
tion and any administrative or legislative rec-
ommendations to prevent such abuse. 

(2) CLASSIFIED ANNEX.—The report required 
by paragraph (1)—

(A) shall be submitted in unclassified 
form; and 

(B) may include a classified annex.

(j) AUTHORIZATION OF APPROPRIATIONS.—There 
are authorized to be appropriated to FinCEN for 
each of the 3 fiscal years beginning on the effec-
tive date of the regulations promulgated under 
subsection (b)(4), such sums as may be necessary 
to carry out this section, including allocating 
funds to the States to pay reasonable costs re-
lating to compliance with the requirements of 
such section. 

(Added and amended Pub. L. 116–283, div. F, title 
LXIV, § 6403(a), title LXV, § 6509(b), Jan. 1, 2021, 
134 Stat. 4605, 4633.)

Editorial Notes 

REFERENCES IN TEXT 

The Internal Revenue Code of 1986, referred to in sub-

sec. (a)(7), (11)(B)(xix), (14), is classified generally to 

Title 26, Internal Revenue Code. Sections 501(a), (c), 

508(a), 527(a), (e)(1), 4947(a), and 7701(a) are classified to 

sections 501(a), (c), 508(a), 527(a), (e)(1), 4947(a), and 

7701(a), respectively, of Title 26. 
The date of enactment of this section, referred to in 

subsec. (b)(1)(E)(iii), (5), is the date of enactment of 

Pub. L. 116–283, which was approved Jan. 1, 2021. 
The Anti-Money Laundering Act of 2020, referred to 

in subsecs. (c)(11)(A) and (i)(1), is div. F of Pub. L. 

116–283, Jan. 1, 2021, 134 Stat. 4547. Section 6003 of the 

Act is set out as a note under section 5311 of this title. 

Such section 6003 defines terms, including the Bank Se-

crecy Act, as used in div. F of Pub. L. 116–283. Section 

6502(c) of the Act is section 6502(c) of title LXV of div. 

F of Pub. L. 116–283, Jan. 1, 2021, 134 Stat. 4627, which 

is not classified to the Code. For complete classifica-

tion of this Act to the Code, see Short Title of 2021 

Amendment note set out under section 5301 of this title 

and Tables. 

AMENDMENTS 

2021—Subsec. (j). Pub. L. 116–283, § 6509(b), added sub-

sec. (j).

Statutory Notes and Related Subsidiaries 

SENSE OF CONGRESS 

Pub. L. 116–283, div. F, title LXIV, § 6402, Jan. 1, 2021, 

134 Stat. 4604, provided that: ‘‘It is the sense of Con-

gress that—

‘‘(1) more than 2,000,000 corporations and limited li-

ability companies are being formed under the laws of 

the States each year; 

‘‘(2) most or all States do not require information 

about the beneficial owners of the corporations, lim-

ited liability companies, or other similar entities 

formed under the laws of the State; 

‘‘(3) malign actors seek to conceal their ownership 

of corporations, limited liability companies, or other 

similar entities in the United States to facilitate il-

licit activity, including money laundering, the fi-

nancing of terrorism, proliferation financing, serious 

tax fraud, human and drug trafficking, counter-

feiting, piracy, securities fraud, financial fraud, and 

acts of foreign corruption, harming the national secu-

rity interests of the United States and allies of the 

United States; 

‘‘(4) money launderers and others involved in com-

mercial activity intentionally conduct transactions 

through corporate structures in order to evade detec-

tion, and may layer such structures, much like Rus-

sian nesting ‘Matryoshka’ dolls, across various secre-

tive jurisdictions such that each time an investigator 

obtains ownership records for a domestic or foreign 

entity, the newly identified entity is yet another cor-

porate entity, necessitating a repeat of the same 

process; 

‘‘(5) Federal legislation providing for the collection 

of beneficial ownership information for corporations, 

limited liability companies, or other similar entities 

formed under the laws of the States is needed to—

‘‘(A) set a clear, Federal standard for incorpora-

tion practices; 

‘‘(B) protect vital Unites States national security 

interests; 

‘‘(C) protect interstate and foreign commerce; 

‘‘(D) better enable critical national security, in-

telligence, and law enforcement efforts to counter 

money laundering, the financing of terrorism, and 

other illicit activity; and 

‘‘(E) bring the United States into compliance 

with international anti-money laundering and 

countering the financing of terrorism standards; 

‘‘(6) beneficial ownership information collected 

under the amendments made by this title is sensitive 

information and will be directly available only to au-

thorized government authorities, subject to effective 

safeguards and controls, to—

‘‘(A) facilitate important national security, intel-

ligence, and law enforcement activities; and 

‘‘(B) confirm beneficial ownership information 

provided to financial institutions to facilitate the 

compliance of the financial institutions with anti-

money laundering, countering the financing of ter-

rorism, and customer due diligence requirements 

under applicable law; 

‘‘(7) consistent with applicable law, the Secretary 

of the Treasury shall—

‘‘(A) maintain the information described in para-

graph (1) in a secure, nonpublic database, using in-
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formation security methods and techniques that 

are appropriate to protect nonclassified informa-

tion systems at the highest security level; and 
‘‘(B) take all steps, including regular auditing, to 

ensure that government authorities accessing bene-

ficial ownership information do so only for author-

ized purposes consistent with this title; and 
‘‘(8) in prescribing regulations to provide for the re-

porting of beneficial ownership information, the Sec-

retary shall, to the greatest extent practicable con-

sistent with the purposes of this title—
‘‘(A) seek to minimize burdens on reporting com-

panies associated with the collection of beneficial 

ownership information; 
‘‘(B) provide clarity to reporting companies con-

cerning the identification of their beneficial own-

ers; and 
‘‘(C) collect information in a form and manner 

that is reasonably designed to generate a database 

that is highly useful to national security, intel-

ligence, and law enforcement agencies and Federal 

functional regulators.’’
[For definition of ‘‘Federal functional regulator’’ as 

used in section 6402 of Pub. L. 116–283, set out above, see 

section 6003 of Pub. L. 116–283, set out as a Definitions 

note under section 5311 of this title.] 

REPORTING REQUIREMENTS FOR FEDERAL CONTRACTORS 

Pub. L. 116–283, div. F, title LXIV, § 6403(c), Jan. 1, 

2021, 134 Stat. 4623, provided that: 
‘‘(1) IN GENERAL.—Not later than 2 years after the 

date of enactment of this Act [Jan. 1, 2021], the Admin-

istrator for Federal Procurement Policy shall revise 

the Federal Acquisition Regulation maintained under 

section 1303(a)(1) of title 41, United States Code, to re-

quire any contractor or subcontractor that is subject 

to the requirement to disclose beneficial ownership in-

formation under section 5336 of title 31, United States 

Code, as added by subsection (a) of this section, to pro-

vide the information required to be disclosed under 

such section to the Federal Government as part of any 

bid or proposal for a contract with a value threshold in 

excess of the simplified acquisition threshold under 

section 134 of title 41, United States Code. 
‘‘(2) APPLICABILITY.—The revision required under 

paragraph (1) shall not apply to a covered contractor or 

subcontractor, as defined in section 847[(a)(3)] of the 

National Defense Authorization Act for Fiscal Year 

2020 (Public Law 116–92) [10 U.S.C. 2509 note], that is 

subject to the beneficial ownership disclosure and re-

view requirements under that section.’’

SUBCHAPTER III—MONEY LAUNDERING 
AND RELATED FINANCIAL CRIMES 

§ 5340. Definitions 

For purposes of this subchapter, the following 
definitions shall apply: 

(1) DEPARTMENT OF THE TREASURY LAW EN-
FORCEMENT ORGANIZATIONS.—The term ‘‘De-
partment of the Treasury law enforcement or-
ganizations’’ has the meaning given to such 
term in section 9705(o). 

(2) MONEY LAUNDERING AND RELATED FINAN-
CIAL CRIME.—The term ‘‘money laundering and 
related financial crime’’—

(A) means the movement of illicit cash or 
cash equivalent proceeds into, out of, or 
through the United States, or into, out of, or 
through United States financial institutions, 
as defined in section 5312 of title 31, United 
States Code; or 

(B) has the meaning given that term (or 
the term used for an equivalent offense) 
under State and local criminal statutes per-
taining to the movement of illicit cash or 
cash equivalent proceeds.

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Treasury. 

(4) ATTORNEY GENERAL.—The term ‘‘Attor-
ney General’’ means the Attorney General of 
the United States. 

(Added Pub. L. 105–310, § 2(a), Oct. 30, 1998, 112 
Stat. 2941; amended Pub. L. 114–22, title I, 
§ 105(c)(2)(A)(ii)(II), May 29, 2015, 129 Stat. 237.)

Editorial Notes 

AMENDMENTS 

2015—Par. (1). Pub. L. 114–22 substituted ‘‘section 

9705(o)’’ for ‘‘section 9703(p)(1)’’.

PART 1—NATIONAL MONEY LAUNDERING AND 
RELATED FINANCIAL CRIMES STRATEGY 

§ 5341. National money laundering and related fi-
nancial crimes strategy 

(a) DEVELOPMENT AND TRANSMITTAL TO CON-
GRESS.—

(1) DEVELOPMENT.—The President, acting 
through the Secretary and in consultation 
with the Attorney General, shall develop a na-
tional strategy for combating money laun-
dering and related financial crimes. 

(2) TRANSMITTAL TO CONGRESS.—By August 1 
of 1999, 2000, 2001, 2002, 2003, 2005, and 2007, the 
President shall submit a national strategy de-
veloped in accordance with paragraph (1) to 
the Congress. 

(3) SEPARATE PRESENTATION OF CLASSIFIED 
MATERIAL.—Any part of the strategy that in-
volves information which is properly classified 
under criteria established by Executive Order 
shall be submitted to the Congress separately 
in classified form.

(b) DEVELOPMENT OF STRATEGY.—The national 
strategy for combating money laundering and 
related financial crimes shall address any area 
the President, acting through the Secretary and 
in consultation with the Attorney General, con-
siders appropriate, including the following: 

(1) GOALS, OBJECTIVES, AND PRIORITIES.—
Comprehensive, research-based goals, objec-
tives, and priorities for reducing money laun-
dering and related financial crime in the 
United States. 

(2) PREVENTION.—Coordination of regulatory 
and other efforts to prevent the exploitation 
of financial systems in the United States for 
money laundering and related financial 
crimes, including a requirement that the Sec-
retary shall—

(A) regularly review enforcement efforts 
under this subchapter and other provisions 
of law and, when appropriate, modify exist-
ing regulations or prescribe new regulations 
for purposes of preventing such criminal ac-
tivity; and 

(B) coordinate prevention efforts and other 
enforcement action with the Board of Gov-
ernors of the Federal Reserve System, the 
Securities and Exchange Commission, the 
Federal Trade Commission, other Federal 
banking agencies, the National Credit Union 
Administration Board, and such other Fed-
eral agencies as the Secretary, in consulta-
tion with the Attorney General, determines 
to be appropriate.
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