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EFFECTIVE DATE OF 1996 AMENDMENT

Amendment by Pub. L. 104-208 effective, with certain
transitional provisions, on the first day of the first
month beginning more than 180 days after Sept. 30,
1996, see section 309 of Pub. L. 104-208, set out as a note
under section 1101 of this title.

Executive Documents

EX. ORD. NoO. 12789. DELEGATION OF REPORTING FUNC-
TIONS UNDER THE IMMIGRATION REFORM AND CONTROL
ACT OF 1986

Ex. Ord. No. 12789, Feb. 10, 1992, 57 F.R. 5225, as
amended by Ex. Ord. No. 13286, §32, Feb. 28, 2003, 68 F.R.
10625, provided:

By the authority vested in me as President by the
Constitution and laws of the United States of America,
including section 301 of title 3, United States Code, and
title IV of the Immigration Reform and Control Act of
1986, Public Law 99-603 (‘‘Reform Act”) [title IV of Pub.
L. 99-603, Nov. 6, 1986, 100 Stat. 3440, which enacted sec-
tion 1364 of this title and provisions set out as notes
under sections 1101, 1187, 1188, 12565a, and 1324a of this
title], it is hereby ordered as follows:

SECTION 1. The Secretary of Homeland Security shall:
(a) perform, in coordination with the Secretary of
Labor, the functions vested in the President by section
401 of the Reform Act (8 U.S.C. 1364);

(b) perform, except for the functions in section
402(3)(A), the functions vested in the President by sec-
tion 402 of the Reform Act (8 U.S.C. 1324a note); and

(c) perform, insofar as they relate to the initial re-
port described in section 404(b), the functions vested in
the President by section 404 of the Reform Act (8 U.S.C.
1255a note).

SEC. 2. The Secretary of Labor shall: (a) perform the
functions vested in the President by section 402(3)(A) of
the Reform Act (8 U.S.C. 1324a note);

(b) perform the functions vested in the President by
section 403 of the Reform Act (8 U.S.C. 1188 note); and

(c) perform, insofar as they relate to the second re-
port described in section 404(c), the functions vested in
the President by section 404 of the Reform Act (8 U.S.C.
1255a note).

SEC. 3. The functions delegated by sections 1 and 2 of
this order shall be performed in accordance with the
procedures set forth in OMB Circular A-19.

SEC. 4. This order shall be effective immediately.

GEORGE BUSH.

§1365. Reimbursement of States for costs of in-
carcerating illegal aliens and certain Cuban
nationals

(a) Reimbursement of States

Subject to the amounts provided in advance in
appropriation Acts, the Attorney General shall
reimburse a State for the costs incurred by the
State for the imprisonment of any illegal alien
or Cuban national who is convicted of a felony
by such State.

(b) Illegal aliens convicted of a felony

An illegal alien referred to in subsection (a) is
any alien who is any alien convicted of a felony
who is in the United States unlawfully and—

(1) whose most recent entry into the United

States was without inspection, or

(2) whose most recent admission to the

United States was as a nonimmigrant and—

(A) whose period of authorized stay as a
nonimmigrant expired, or

(B) whose unlawful status was known to
the Government,
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before the date of the commission of the crime
for which the alien is convicted.

(c) Marielito Cubans convicted of a felony

A Marielito Cuban convicted of a felony re-
ferred to in subsection (a) is a national of Cuba
who—

(1) was allowed by the Attorney General to
come to the United States in 1980,

(2) after such arrival committed any viola-
tion of State or local law for which a term of
imprisonment was imposed, and

(3) at the time of such arrival and at the
time of such violation was not an alien law-
fully admitted to the United States—

(A) for permanent or temporary residence,
or

(B) under the terms of an immigrant visa
or a nonimmigrant visa issued,

under the laws of the United States.
(d) Authorization of appropriations

There are authorized to be appropriated such
sums as are necessary to carry out the purposes
of this section.

(e) “State” defined

The term ‘‘State’ has the meaning given such
term in section 1101(a)(36) of this title.

(Pub. L. 99-603, title V, §501, Nov. 6, 1986, 100
Stat. 3443.)

Editorial Notes

CODIFICATION

Section was enacted as part of the Immigration Re-
form and Control Act of 1986, and not as part of the Im-
migration and Nationality Act which comprises this
chapter.
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REGULATIONS

Pub. L. 103-317, title VIII, Aug. 26, 1994, 108 Stat. 1778,
provided in part: ‘“That the Attorney General shall pro-
mulgate regulations to (a) prescribe requirements for
program participation eligibility for States, (b) require
verification by States of the eligible incarcerated popu-
lation data with the Immigration and Naturalization
Service, (c¢) prescribe a formula for distributing assist-
ance to eligible States, and (d) award assistance to eli-
gible States’’.

[For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of this
title.]

§ 1365a. Integrated entry and exit data system
(a) Requirement

The Attorney General shall implement an in-
tegrated entry and exit data system.

(b) Integrated entry and exit data system defined

For purposes of this section, the term ‘‘inte-
grated entry and exit data system’ means an
electronic system that—

(1) provides access to, and integrates, alien
arrival and departure data that are—
(A) authorized or required to be created or
collected under law;
(B) in an electronic format; and
(C) in a data base of the Department of
Justice or the Department of State, includ-
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