
 

 

 

 

UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

 

In re:      )          Chapter 13 

      )          Case No. 15-61913 

Audra Mae Wilson,             ) 

                   )          Judge Russ Kendig 

      )       

                      ) 

      ) MOTION TO 

 Debtors.               )         AVOID LIEN 
 

 

 Now comes Debtors, Audra Wilson, by and through the undersigned counsel, and hereby 

moves the Court to avoid the second mortgage held by CitiFinancial against the Debtors’ 

residential real property.  In accordance with 11 U.S.C. §§ 506, 1322(b)(2), and authoritative 

case law, Debtor moves to avoid the second mortgage as a wholly unsecured lien and pay the 

balance owing the lien holder with the general unsecured creditors. 

 

 Property Description: 

 

 The subject property is located at 4151 Bay Road SE Carrollton OH 44615.  The 1,404 

square foot manufactured home is positioned on a 5 acre lot. The permanent parcel number for 

the property is 17-0000110.001.   

 

 Legal Description: 

 
See Attached Exhibit A. 

 

   Ownership Interests: 

 

 Debtor is the fee owner of said property pursuant to a Warranty Deed recorded with the 

Carroll County Recorder on January 21, 1999. 

 

 Statement of Value: 

 

 The appraisal commissioned by the Chapter 13 Trustee is attached as Exhibit B.  The 

appraiser valued the subject property at $60,000. The evaluation was based on an inspection of 

the property and sales comparisons from the neighborhood.  

 

 Statement of Lien Interests: 

 

 First Priority Lien:   The first mortgage, recorded on December 8, 2008, is held by 

Nationstar, whose claim is for approximately $65,000.00 according to the statement received 

prior to filing.  Instrument # 200800004790.    
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Second Priority: The second mortgage, recorded on May 31, 2007, is held by 

CitiFinancial  The mortgage company’s claim is for $40,836.53.   Instrument # 200700002655. 

This mortgage was subject to a subordination agreement that was recorded on November 5, 2010 

with the First mortgage.  Instrument Number 201000004293. 

 

 The Debtors Chapter 13 plan provided that the mortgage lien of Citifinancial was to be 

avoided.   There is insufficient equity in the Debtors real estate to secure the mortgage lien of 

Citifinancial. In accordance with 11 U.S.C. §§ 506, and 1322, the lien is a wholly unsecured 

junior lien. Therefore, the lien is subject to avoidance. 

 

 Wherefore, Debtor requests the Court enter an order avoiding the mortgage lien held by 

Citifinancial.; deem the claim to be unsecured and payable as a general unsecured claim; order 

release of the lien within sixty (60) days of completion of payments under Debtor’s Chapter 13 

plan and receiving a discharge; and provide such further provide relief as is appropriate and just. 

 

  

Submitted by: 

 

/s/Nicole L. Rohr  

Nicole L. Rohr (0078316) 

Thrush & Rohr  L.L.C. 

4410 22
nd

 Street NW 

Canton, Ohio 44708 

(330) 479-9494 

(330) 479-9585 fax 

Counsel for Debtor 
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UNITED STATES BANKRUPTCY COURT 

NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

 

In re:      )          Chapter 13 

      )          Case No.15-61913 

Audra Mae Wilson      )          Judge Russ Kendig 

      ) 

                                                             )  

  Debtors.   )          

      

NOTICE OF MOTION TO AVOID LIENS 

 

 Debtors Audra Mae Wilson has filed papers with the court to avoid the mortgage lien 

held by Citifinancial. 

  

 Your rights may be affected.  You should read these papers carefully and discuss 

them with your attorney, if you have one in this bankruptcy case.  (If you do not have any 

attorney, you may wish to consult one.) 

 

 If you do not want the court to avoid the liens, or if you want the court to consider your 

views on the motion, then on or before November 26, 2015, you or your attorney must: 
 

 File with the court a written response, explaining your position, and request a hearing, at: 

U.S. Bankruptcy Court,  

Ralph Regula U.S. Courthouse,  

401 McKinley Ave SW, Canton, OH 44702 
 

 

 If you mail your response to the court for filing, you must mail it early enough so that the 

court will receive it on or before the date state above. 
 

 You must also mail a copy to: 

 
  Nicole L. Rohr     Toby L. Rosen 

  Thrush & Rohr, L.L.C.   Office of the Chapter 13 Trustee 

  4410 22
nd

 Street NW   400 W. Tuscarawas Ave., Suite 400 

  Canton, Ohio 44708   Canton, Ohio  44702 

 

 If you or your attorney do not take these steps, the court may decide that you do not 

oppose the relief sought in the motion and may enter an order granting that relief. 

 

Date:   November 5, 2015     Signature:   /s/Nicole L. Rohr  

        Name: Nicole L. Rohr  

        4410 22
nd

 Street NW  

        Canton, Ohio 44708 
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CERTIFICATE OF SERVICE 

 

I, Nicole Rohr, hereby certify that a true and accurate copy of the foregoing was sent by 

regular US Mail, postage prepaid, this 5
th

  day of November, 2015 to the following individuals: 

 

Audra Wilson 4151 Bay Road SE Carrollton OH 44615 

 

Citifinancial c/o Manley Deas Kochalski LLC PO Box 165028 Columbus OH 43216 

 

 

 

I, Nicole Rohr, hereby certify that a true and accurate copy of the foregoing was 

electronically transmitted on or about November 5, 2015 to the following who are listed on the 

Court’s Electronic Mail Notice List:  

 

 Toby L Rosen     lweir@chapter13canton.com  

 United States Trustee     (Registered address)@usdoj.gov 

 

    /s/Nicole L. Rohr 

    Nicole L. Rohr 
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