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6 UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF WASHI NGTON
7
8| AaroN DOYLE, NO. CV-10-0030- EFS
? Plaintiff,
10 ORDER DENYI NG PLAI NTI FF' S
V. MOTI ON FOR PROTECTI ON ORDER
11 ENJO NING THE I TY OF QU NCY
W LLI AM GONZALES; DAN W FROM RELEASI NG DOCUMENTS TO
1o | DOPPS; SCOTT D. JONES; and THE PRESS, and DENYlI NG AND
the CITY OF QUI NCY, DENYI NG AS MOOT THE RENMAI NI NG
13 | VASHI NGTON, PORTI ON OF DEFENDANTS'
DI SCOVERY MOTI ON
14 Def endant s.
15 . N
Bef ore t he Court, wi thout oral argunent, are Plaintiff Aaron Doyle’s
16
Motion for Protection Order Enjoining the Gty of Quincy from Rel easing
17
Docunments to the Press® (ECF No. 160) and the outstanding portion of
18
Def endants WIIliam Gonzal es, Dan W Dopps, Scott D. Jones, and the City
19
of Quincy’'s (“City”) Mdtion to Conpel Production of Docunents, Responses
20
to Interrogatories, Responses to Requests for Adm ssions and for Terns
21
(ECF No. 92). After reviewing the submtted material and relevant
22
authority, the Court is fully infornmed. As explained below the Court
23
24
25 ! This notion was noted for hearing with oral argunent. However,
26 the Court finds oral argunent is unwarranted. LR 7.1(h)(3)(b)(iv).
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denies Plaintiff’s notion and deni es and deni es as noot the outstandi ng
portion of Defendants’ discovery notion.
A Def endants’ Di scovery Mdtion

On April 14, 2011, the Court granted, denied, and held in abeyance
in part Defendants’ discovery notion. (ECF No. 190.) The Court asked
the parties to submt additional briefing on the two hel d-in-abeyance
i ssues. Because defense counsel has a copy of the Sierra County-
proceedi ng settlenent agreenent, the Court denies as noot Defendants’
di scovery notion as it relates to Request for Production (RP) No. 7.

Still at issue is Defendants’ RP No. 10, which asks Plaintiff to
“produce the nedical records for every provider [who treated M. Doyle
for any condition relating to your nental health or psychol ogi cal well -
being].” Plaintiff contends that he need not answer RP No. 10 because
he is only asserting a “garden variety” enotional-distress? claim and
t herefore the psychot herapi st privil ege has not been wai ved. See Jaffee
v. Rednond, 518 U S. 1, 15-16 (1996) (recognizing a psychotherapi st
privilege applies to confidential conmunications nade by the patient to
a |licensed psychiatrist, psychologist, and social worker in the course

of counseling); Ruhlmann, 194 F. R D at 448-89 (di scussing different |egal

2 “‘@arden-variety’ means ordi nary or commonpl ace. Garden-variety
enotional distress, therefore, is ordinary or comonplace enotional
distress.” Ruhlmann v. U ster Cnty. Dep’'t of Soc. Servs., 194 F. R D 445,
448 n. 6 (2000). Enotional distress is not “garden variety” if it results

in a specific psychiatric disorder or disables one fromworking. Id.
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approaches to determ ni ng whet her the psychot herapi st privil ege has been
wai ved when enotional -di stress danages are requested).

Def endants agree that Plaintiff need not answer RP No. 10 i f he does
not claim long-term enotional distress, wll not call any nedical
providers or rely on nmedical records to support his enotional-distress
claim and does not claima specific psychiatric disorder or significant
di sruption of his life activity. Plaintiff has not clainmed intentional
or negligent infliction of enptional distress. And it is clear fromhis
subm ssion (ECF No. 193) that he 1) will not call any nedical providers
or rely on nedical records to support his enotional -distress claim and
2) will not claima psychiatric disorder. It is not clear whether he
will claimlong-termenotional distress or a significant disruption of
his life activity. Nonet hel ess, in light of the asserted clains and
Plaintiff’s self-inposed limtation that he will not rely on nedica
records or nedical testinony, the Court determ nes the psychot herapi st
privilege has not been waived and Plaintiff need not produce the
requested nedical records. See Santelli v. Electro-Mtive, 188 F.R D
306 (N.D. I'll. 1999) (finding disclosure of nedical records unnecessary
inlight of plaintiff’s self-inposed|limtationto seek conpensation only
for humliation, enbarrassnent, and other simlar enotions).

B. Plaintiff’s Mtion

On March 21, 2011, Plaintiff filed a notion asking the Court to
prohibit the City from releasing the internal-affairs investigative
findings and the City's Chief of Police’ s conclusions. Because the City
understood that it had an obligation to produce the requested docunents

under the Washington State Public Records Act (PRA), the City produced
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t he docunents on April 7, 2011. Also the Cty understood that Plaintiff
had not initiated an action in Grant County Superior Court to enjoin the
publ i c-records disclosure. RCWA42.56.540.

The Court recognizes that it does not have the authority under the
PRA to enjoin a public-records disclosure. Id. (giving authority to
exam ne a public-record request to the “superior court for the county in
which the novant resides or in which the record is nmaintained’).
Accordingly, Plaintiff’s notion is denied. However, the Court does have
authority to ensure that Plaintiff receives a fair trial. If Plaintiff
is concerned with the pretrial publicity of this lawsuit, the internal-
affairs investigation, and his alleged work performance, Plaintiff is
free to request that the prospective jurors answer a witten jury
guestionnaire before jury selection. Further, Plaintiff is free to argue
at trial that reinstatenment is not a viable renedy given the pretrial
publicity.

C. Concl usi on

For the reasons given above and at the hearing, |IT IS HEREBY
ORDERED:

1. The outstanding portion of Defendants’ Mtion to Conpe
Production of Docunents, Responses to Interrogatories, Responses to
Requests for Adm ssions and for Terns (ECF No. 92) is DENI ED AS MOOT (RP
No. 7) and DENI ED (RP No. 10).

111
111
11
/
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2. Plaintiff’s Motion for Protection Order Enjoining the Gty of
Qui ncy from Rel easi ng Docunents to the Press (ECF No. 160) is DEN ED.

| T1S SO ORDERED. The District Court Executive is directed to enter
this Order and to provide copies to counsel.

DATED thi s 27th day of April 2011.

S/ Edward F. Shea
EDWARD F. SHEA
United States District Judge

Q\Civil\2010\0030. april . conpel . enjoin. wd
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