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To decrease the incidence of violent erimes against Indian women, to strength-

M.

en the capacity of Indian tribes to exercise the sovereign authority
of Indian tribes to respond to violent crimes committed against Indian
women, and to ensure that perpetrators of violent crimes committed
against Indian women are held accountable for that criminal behavior,
and for other purposes.

IN THE SENATE OF THE UNITED STATES

OCTOBER 31, 2011
AKAKA (for himself, Mr. FRANKEN, Mr. UDALL of New Mexico, Mr.
Inovuyr, Mr. Brcich, Mrs. MURRAY, Mr. JOIINSON of South Dakota,
Mr. BINGAMAN, Mr. TESTER, Mr. BAucus, Mr. CONRAD, Mr. REID, Ms.
MuURKOWSKI, Mr. CrAaPO, and Mr. SANDERS) introduced the following
bill; which was read twice and referred to the Committee on Indian Af-
fairs

DECEMBER 27, 2012
Reported by Mr. AKAKA, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To decrease the incidence of violent crimes against Indian

women, to strengthen the capacity of Indian tribes to
exercise the sovereign authority of Indian tribes to re-
spond to violent erimes committed against Indian women,

and to ensure that perpetrators of violent crimes com-
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mitted against Indian women are held accountable for

that eriminal behavior, and for other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1= SHORT TITEE; TABLE OF CONTENTS:
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“stalkiness and
parent or the earetaker of the ehilds and
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award a grant to each established tribal eoalition for
SO identifvine and dine bl
and sesal viol - ineludine sex traffickine:
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B)
to—
) meets the ertteria of a tribal
ecorporate and operate a tribal eoaliion
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1 tite atd development of a tribad conlitton; sub-
9 paragraph (AHh-

11 yvears 2043 threueh 2014 of the amounts appro-
12 priated to earey ont this stbsectton—

13 A 10 pereent shall be mmde avatable to
15 atret

16 B} 99 percent shall be mmde avatable to
17 tribal  coalittons desertbed i paragraph
20 the appheable fiseal year:

22 seetion shall be awarded for a pertod of + vear:

24 eetpt of ant aveard whder Hhis stbseetton by o tethad
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from appheine for fanding to address sextal assondt
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(3} by adding at the end the followine:
date of a consultation under subseetion {a); the Attorney
General shall notify tribal leaders of the date; time; and
loeation of the consultation’l
SEC. 104; ANALYSIS AND RESEARCH ON VIOLENCE AGAINST
WOMEN:
Seetion 904(a) of the Violenee Aeainst Women and
Pepartment of Justice Reanthorization et of 2005 (42
£ by steikine “The National and msert-
ing “Neot later than 2 years after the date of
and
A in ddanse Gv); by striking “and” at the
e
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Native Women Aet™s and

of the Masks Netive Clrims Settement et (43
at the end:
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Y a ben of eotrtrney wnder the ji-
tortal Farisdietion of the United States™s and
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I TITLE H—TRIBAL JURISDICTION

2

AND CRIMINAL OFFENSES

3 SEC. 201. TRIBAL JURISDICTION OVER CRIMES OF DOMES-
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TIC VIOLENCE:

TI1C VIOLENCE.
or has been 1 a seetad relationship of & romantie or

whom the vietim shares & ehild 1 common; by & per-
the wetim as & spouse; or by a person simtarly stta-
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or other order issued by a eivil or eriminal eourt for
order issted by a eivil or eriminal eonrt; whether ob-
of & person seekine proteetion:
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that a partieipatine tribe may exereise under this
powers of self-eovernment of a participatine tribe -

(¢

Frirm—
“EY erentes or ehminates any Federad or
oF
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vestieate and proseette a ertnnad wtelaton
a defendant for ertminal eonduet that falls mto 1 or mere
An aet that—
order that—
s
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HH i comsistent with seeton
which @ prtttetprtitte frtbe exeretses speerd dotestie
stoteree ettt jrrisdietton based on o ertiid
wolation of & protection order; the term et
Avp— o erttitd proceedie e sehieh o prtet-
A the defendatt fles o pretrtd motion
to dismiss on the srounds that the alleced of-
By the partieipating tribe fals to prove

*S 1763 RS



O o0 N N BB W =

|\ JEE O R NS R NS IR O R T S S S I e e
A LW O = O VvV 0 N O R WD = O

17
“AS the defendant files a pretriadl meotion
“Hi) 18 & spouse or intimate partner
fre of a defendant to file a pretrial motion desertbed
t paraeraph 23 or 53 shall be constdered a satver
of the rieht to seek a dismissal under this sub-
ceechnre 1 whieh a partietpatine tribe exeretses speetal do-
2 H a tertn of imprisonment of any leneth i
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= by GENERE— peeson swho bas Hed o
petition for a writ of habeas eorpus i & eourt of the
“A) finds that there is a substantial hikeh-

24 torney Genernd iy avvabd etatts to the covertments of
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I Tndian trthes for to anthorized destenees of these eovern-
2 ments—
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bases);
ceedtnes t which a partetpatine trtbe proseentes a
ertime of domestie violenee or datine violenee or &
ertminal volation of & protection order;
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seleeteds and thstrtaeted 1 a tanher eonststent with
riehts that are similar to the rights of a ertme vetim
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of this section; a eotrt of an Indian tribe shalt have full
volvine afty persoty; thehuding the authority to enforee any
UTE.
by addine at the end the folowine:
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tetptitte to steattode of stffoentes by o five dhder

ot both—

the ened;
) by addine at the end the folowine:
0 the terts httte patthers and spottse o

He presstte to the thront or neeks reeonrdless of
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the nose of the person; or both; reeardless of wheth-
with ttent to commit muarder; assanlt swith a daneerons
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Z-year pertod beginning on the date of enact-
Attorner General to destenate the tribe as =
tor & designee of the Attorney General) may
for a destetee of the Seeretary); constltine with
284 on & date established by the Attorney Gen-
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Fast eattse or exense; s and
TITEE HH—INDIAN EAW AND
ORDER COMMISSION
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TirLE—This Act may be cited as the
“Stand Against Violence and Empower Native Women Act”
or the “SAVE Native Women Act”.

(b) TABLE OF CONTENTS.—The table of contents for

this Act 1s as follows:
Sec. 1. Short title; table of contents.
TITLE I—GRANT PROGRAMS

Sec. 101. Grants to Indian tribal governments.

Sec. 102. Tribal coalition grants.

Sec. 103. Consultation.

Sec. 104. Analysis and research on violence against women.
Sec. 105. Definitions.

TITLE II—TRIBAL JURISDICTION AND CRIMINAL OFFENSES

Sec. 201. Tribal jurisdiction over crimes of domestic violence.

Sec. 202. Tribal protection orders.

Sec. 203. Amendments to the Federal assault statute.

Sec. 204. Effective dates; pilot project.

Sec. 205. Assaults; repeat offenders.

Sec. 206. Violations of tribal civil protection orders.

Sec. 207. High priority performance goal pilot program reporting.

TITLE III—INDIAN LAW AND ORDER COMMISSION
Sec. 301. Indian Law and Order Commission.

TITLE IV—SAFETY ENHANCEMENT STUDY AND DEMONSTRATION
PROJECTS

Sec. 401. Safety enhancement study and demonstration projects.
TITLE I—GRANT PROGRAMS
SEC. 101. GRANTS TO INDIAN TRIBAL GOVERNMENTS.
Section 2015 of title I of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C. 379699—10) is
amended—

(1) in subsection (a)—

*S 1763 RS
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(19

(A4) in paragraph (2), by inserting ‘“sex
trafficking,” after “sexual assault,”;
(B) wn paragraph (4), by inserting ‘“sex
trafficking,” after “sexual assault,”;
(C) wn paragraph (5), by inserting “sexual
assault, sex trafficking,” after “dating violence,”;
(D) in paragraph (7)—
(1) by inserting “sex trafficking,” after
“sexual assault,” each place it appears; and
(11) by striking “and” at the end;
(E) in paragraph (8)—
(1) by inserting “sex trafficking,” after
“stalking,”; and
(1r) by striking the period at the end
and inserting a semicolon; and
(F) by adding at the end the following:

“(9) provide services to address the meeds of
youth who are victims of domestic violence, dating vi-
olence, sexual assault, sex trafficking, or stalking and
the needs of children exposed to domestic violence,
dating wviolence, sexual assault, sex trafficking, or
stalking, mcluding support for the nonabusing parent
or the caretaker of the child; and

“(10) develop legislation and policies and pro-

vide outreach and education that enhance best prac-

*S 1763 RS
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tices for responding to violent crimes against Indian
women, including the crimes of domestic violence,
dating violence, sexual assault, sex trafficking, and
stalking.”’; and

(2) by adding at the end the following:

“(c) ADMINISTRATION.—Notwithstanding any other
provision of law and n addition to any amounts that are
otherwise made available to carry out this section, amounts
made available  pursuant to  sections 41201(d)(1),
41303(a)(3)(B), and 41305(a)(3)(B) of the Violence Against
Women Act of 1994 (42 U.NS.C. 14043c(d)(1), 14043d—
2(a)(3)(B), 14043d—4(a)(3)(B)) shall be made available to
carry out this section.”.

SEC. 102. TRIBAL COALITION GRANTS.

Section 2001 of title I of the Omnibus Crime Control
and Safe Streets Act of 1968 (42 U.S.C. 37969g) is amended
by striking subsection (d) and inserting the following:

“(d) TRIBAL COALITION GRANTS.—

“(1) PURPOSE.—The Attorney General shall
award a grant to tribal coalitions for purposes of—
“(A) increasing awareness of domestic vio-

lence and sexual assault against Indian women;
“(B) enhancing the response to wviolence

against Indian women at the Federal, State, and

trbal levels;

*S 1763 RS
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“(C) identifying and providing technical
assistance to coalition membership and tribal
communities to enhance access to essential serv-
ices to Indian women wvictimized by domestic
and sexual wviolence, including sex trafficking;
and

“(D) assisting Indian tribes in developing
legislation and policies and providing outreach
and education that enhance best practices for re-
sponding to violent crimes against Indian
women, including the crimes of domestic vio-
lence, dating violence, sexual assault, sex traf-
Jicking, and stalking.
“(2) GRANTS.—The Attorney General shall

award grants on annual basis under paragraph (1)

to—

“(A) each tribal coalition that—

“(1) meets the criteria of a tribal coali-
tion under section 40002(a) of the Violence
Against Women Act of 1994 (42 U.S.C.
13925(a));

“(11) 1s recognized by the Office on Vio-
lence Against Women; and

“(ir)  provides  services to Indian

tribes; and

*S 1763 RS
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“(B) organizations that propose to incor-
porate and operate a tribal coalition in areas
where Indian tribes are located but no tribal co-
alition exists.

“(3) USE OF AMOUNTS.—For each of fiscal years
2013 through 2017, of the amounts appropriated to
carry out this subsection—

“tA) not more than 10 percent may be
made available to organizations described in
paragraph (2)(B); and

“(B) not less than 90 percent shall be made
available to tribal coalitions described in para-
graph (2)(A4), which amounts shall be distributed
equally among each eligible tribal coalition for
the applicable fiscal year.

“(4) DURATION.—A grant under this subsection
shall be awarded for a period of 1 year.

“(5) ELIGIBILITY FOR OTHER GRANTS.—Receipt
of an award under this subsection by a tribal coali-
tion shall not preclude the tribal coalition from re-
cewving additional grants under this title to carry out
the purposes described in paragraph (1).

“(6) MULTIPLE PURPOSE APPLICATIONS.—Noth-
g i this subsection prohibits any tribal coalition or

organization described in paragraph (2) from apply-

*S 1763 RS
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[E—

g for funding to address sexual assault or domestic
violence needs in the same application.”.

SEC. 103. CONSULTATION.
Section 903 of the Violence Against Women and De-

partment of Justice Reauthorization Act of 2005 (42 U.S.C.

(1) in subsection (a)—

2

3

4

5

6 14045d) s amended—
7

8 (A) by striking “and the Violence Against
9

Women Act of 20007 and inserting *, the Vio-

10 lence Against Women Act of 2000”’; and

11 (B) by inserting ©, and the Stand Against
12 Violence and Empower Natiwe Women Act” be-
13 Jore the period at the end;

14 (2) in subsection (b)—

15 (A) in the matter preceding paragraph (1),
16 by striking “the Secretary of the Department of
17 Health and Human Services and” and inserting
18 “the Secretary of Health and Human Services,
19 the Secretary of the Interior, and”; and

20 (B) i paragraph (2), by inserting “sex
21 trafficking,” after “sexual assault,”; and

22 (3) by adding at the end the following:

23 “(c) NoricE.—Not later than 120 days before the date

24 of a consultation under subsection (a), the Attorney General

*S 1763 RS
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shall notify tribal leaders of the date, time, and location
of the consultation.”.
SEC. 104. ANALYSIS AND RESEARCH ON VIOLENCE AGAINST
WOMEN.

Section 904(a) of the Violence Against Women and De-
partment of Justice Reauthorization Act of 2005 (42 U.S.C.
3796g9—10 note) is amended—

(1) in paragraph (1)—

(A) by striking “The National” and insert-
mg “Not later than 3 years after the date of en-
actment of the Stand Against Violence and Em-
power Native Women Act, the National”; and

(B) by inserting “, women in Alaska Native
villages, and Native Hawavian women™ before
the period at the end;

(2) wn paragraph (2)(A)—

(A) in clause (wv), by striking “and” at the
end;

(B) in clause (v), by striking the period at
the end and inserting “; and’; and

(C) by adding at the end the following:

“(n) sex trafficking.”;
(3) in paragraph (4), by striking “this Act” and
mserting “the Stand Against Violence and Empower

Native Women Act”; and

*S 1763 RS
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(4) wn paragraph (5), by striking “this section
$1,000,000 for each of fiscal years 2007 and 2008
and serting “this subsection $1,000,000 for each of

fiscal years 2012 and 2013

SEC. 105. DEFINITIONS.

Section 40002(a) of the Violence Against Women Act

of 1994 (42 U.S.C. 13925(a)) 1s amended—

(1) by redesignating paragraphs (23) through
(37) as paragraphs (24) through (38), respectively;
(2) wn paragraph (21)—
(A) i subparagraph (A), by striking “or”
at the end;
(B) wn subparagraph (B), by striking the
period at the end and inserting ; or”; and
(C) by adding at the end the following:
“(C) an area or community associated with
a federally recognized Indian tribe, regardless of
whether the land 1s owned by the Indian tribe.”;
(3) by inserting after paragraph (22) the fol-
lowing:
“(23) SEX TRAFFICKING.—The term ‘sex traf-
ficking’” means any conduct proscribed by section
1591 of title 18, United States Code, regardless of

whether the conduct occurs in interstate or foreign

*S 1763 RS
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commerce or within the special maritime and terri-
torial jurisdiction of the United States.”; and

(4) by striking paragraph (30) (as redesignated
by paragraph (1)) and inserting the following:

“(30) TRIBAL COALITION.~—The term ‘tribal coa-
lition” means an established nonprofit, nongovern-
mental Indian organization (including a Native Ha-
wavian organization) that—

“(A) 1s established to provide services to
members of the tribal coalition on a statewide,
regional, or customary territory basis;

“(B) provides education, support, and tech-
nical assistance to member Indian service pro-
viders in a manner that enables those member
providers to establish and maintain culturally
appropriate services, including shelter and rape
crisis services, designed to assist Indian women
and the dependents of those women who are vic-
tims of domestic violence, dating violence, sexual
assault, and stalking;

“(C) serves as an information clearinghouse
and resource center for Indian programs ad-
dressing domestic violence and sexual assault;

“(D) s comprised of board and general

members that are representative of—

*S 1763 RS
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“(1) the member service providers de-
seribed in subparagraph (B); and
“(in) the tribal communities in which
the services are being provided;

“(E) supports the development of legisla-
tion, policies, protocols, procedures, and guid-
ance to enhance domestic violence and sexual as-
sault intervention and prevention efforts in In-
dian tribes and communities to be served; and

“(F) has expertise in the development of In-
dian community-based, linguistically, and cul-
turally specific outreach and intervention serv-

1ces for the Indian communaties to be served.”.

TITLE II—TRIBAL JURISDICTION
AND CRIMINAL OFFENSES

SEC. 201. TRIBAL JURISDICTION OVER CRIMES OF DOMES-
TIC VIOLENCE.

Title 11 of Public Law 90-284 (25 U.S.C. 1301 et seq.)
(commonly known as the “Indian Civil Rights Act of
19687) 1is amended by adding at the end the following:

“SEC. 204. TRIBAL JURISDICTION OVER CRIMES OF DOMES-
TIC VIOLENCE.

“(a) DEFINITIONS.—In this section:

“(1) DATING VIOLENCE.—The term ‘dating vio-

lence’ means violence commaitted by a person who s

*S 1763 RS
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or has been in a social relationship of a romantic or
mtimate nature with the victim, as determined by the
length of the relationship, the type of relationship,
and the frequency of interaction between the persons
mvolved i the relationship.
“(2) DOMESTIC VIOLENCE.—The term ‘domestic

violence’ means violence commatted by a current or

Jormer spouse of the victim, by a person with whom

the victim shares a child in common, by a person who
18 cohabitating with or has cohabitated with the vic-
tim as a spouse, or by a person similarly situated to
a spouse of the victim under the domestic or family
violence laws of the Indian tribe that has jurisdiction
over the Indian country where the violence occurs.

“(3) INDIAN COUNTRY.—The term ‘Indian coun-
try’ has the meaning given the term in section 1151
of title 18, United States Code.

“(4) PARTICIPATING TRIBE.—The term ‘partici-
pating tribe’ means an Indian tribe that elects to ex-
ercise special domestic violence criminal jurisdiction
over the Indian country of that Indian tribe.

“(5) PROTECTION ORDER.—The term ‘protection
order’ means any injunction, restraining order, or
other order issued by a civil or criminal court for the

purpose of preventing violent or threatening acts or

*S 1763 RS
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harassment against, sexual violence against, contact
or communication with, or physical proximaty to, an-
other person, including any temporary or final order
wssued by a cwil or crimanal court, whether obtained
by filing an independent action or as a pendente lite
order wn another proceeding, so long as the civil or
criminal order was issued in response to a complaint,
petition, or motion filed by or on behalf of a person
seeking protection.

“(6) SPECIAL DOMESTIC VIOLENCE CRIMINAL JU-

RISDICTION.—The term  ‘special domestic violence

criminal jurisdiction” means the criminal jurisdiction
that a participating tribe may exercise under this sec-
tion but could not otherwise exercise.

“(7) SPOUSE OR INTIMATE PARTNER.—The term
‘spouse or intivmate partner’ has the meaning given
the term in section 2266 of title 18, United States
Code.

“(b) NATURE OF THE CRIMINAL JURISDICTION.—

“(1) IN GENERAL.—Notwithstanding any other
provision of law, in addition to all powers of self-gov-
ernment recognized and affirmed by this Act, the
powers of self-government of a participating tribe in-

clude the inherent power of that tribe, which s hereby

*S 1763 RS
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recognized and affirmed, to exercise special domestic
violence criminal jurisdiction over all persons.
“(2) CONCURRENT JURISDICTION.—A partici-
pating tribe shall exercise special domestic violence
crimanal jurisdiction concurrently, not exclusively.

“(3) APPLICABILITY.

Nothing in this section—
“(A) creates or eliminates any Federal or
State criminal jurisdiction over Indian country;
or
“(B) affects the authority of the United

States, or any State government that has been

delegated authority by the United States, to in-

vestigate and prosecute a criminal violation in

Indian country.

“(c) CRIMINAL CONDUCT.—A participating tribe may
exercise special domestic violence criminal jurisdiction over
a defendant for criminal conduct that falls into 1 or more
of the following categories:

“(1) DOMESTIC VIOLENCE AND DATING VIO-
LENCE.—An act of domestic violence or dating vio-
lence that occurs in the Indian country of the partici-
pating tribe.

“(2) VIOLATIONS OF PROTECTION ORDERS.—An

act that—
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“(A) occurs in the Indian country of the
participating tribe; and
“(B) wviolates the portion of a protection
order that—

“(1) prohibits or provides protection
against violent or threatening acts or har-
assment against, sexual wviolence against,
contact or communication with, or physical
proxvmaty to, another person; and

“(i)(1) was issued against the defend-
ant;

“(II) s enforceable by the partici-
pating tribe; and

“(I1I) ws  consistent with  section
2265(b) of title 18, Unated States Code.

“(d) DISMISSAL OF CERTAIN CASES.—

“(1) DEFINITION OF VICTIM.—In this subsection
and with respect to a criminal proceeding in which
a participating tribe exercises special domestic vio-
lence criminal jurisdiction based on a criminal viola-
tion of a protection order, the term “victim’ means a
person  specifically protected by a protection order
that the defendant allegedly violated.

“(2) NON-INDIAN VIOTIMS AND DEFENDANTS.—

In a criminal proceeding in which a participating
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tribe exercises special domestic violence criminal ju-
risdiction, the case shall be dismassed 1f—

“(A) the defendant files a pretrial motion to
dismiss on the grounds that the alleged offense
did not mvolve an Indian; and

“(B) the participating tribe fails to prove
that the defendant or an alleged victim 1s an In-
dvan.

“(3) TIES TO INDIAN TRIBE.—In a criminal pro-
ceeding wn which a participating tribe exercises spe-
cial domestic violence criminal jurisdiction, the case
shall be dismassed 1f—

“(A) the defendant files a pretrial motion to
dismiss on the grounds that the defendant and
the alleged victim lack sufficient ties to the In-
dian tribe; and

“(B) the prosecuting tribe fails to prove that
the defendant or an alleged victim—

“(1) resides in the Indian country of
the participating tribe;

“(11) 1s employed in the Indian coun-
try of the participating tribe; or

“(iir) 1s a spouse or intimate partner

of a member of the participating tribe.
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“(4) WAIVER.—A knowing and voluntary failure
of a defendant to file a pretrial motion described in
paragraph (2) or (3) shall be considered a waiver of

the right to seek a dismissal under this subsection.
“le) RIGHTS OF DEFENDANTS.—In a criminal pro-
ceeding in which a participating tribe exercises special do-
mestic violence criminal jurisdiction, the participating

tribe shall provide to the defendant—
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“(1) all applicable rights under this Act;

“(2) if a term of imprisonment of any length is
mmposed, all rights described in section 202(c); and

“(3) all other rights whose protection 1is nec-
essary under the Constitution of the United States in
order for Congress to recognize and affirm the inher-
ent power of the participating tribe to exercise crimi-
nal jurisdiction over the defendant.

“(f) PETITIONS TO STAY DETENTION.—

“(1) IN GENERAL.—A person who has filed a pe-
tition for a writ of habeas corpus in a court of the
United States under section 203 may petition that
court to stay further detention of that person by the
participating tribe.

“(2) GRANT OF STAY.—A court shall grant a

stay described in paragraph (1) if the court—
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1 “(A) finds that there is a substantial likeli-
2 hood that the habeas corpus petition unll be
3 granted; and

4 “(B) after giving each alleged victim in the
5 matter an opportunity to be heard, finds, by
6 clear and convincing evidence that, under condi-
7 tions 1mposed by the court, the petitioner 1s not
8 likely to flee or pose a danger to any person or
9 the community if released.

10 “lg) GRANTS TO TRIBAL GOVERNMENTS.—The Attor-
11 ney General may award grants to the governments of In-
12 dian tribes (or to authorized designees of those govern-
13 ments)—

14 “(1) to strengthen tribal criminal justice systems
15 to assist Indian tribes in exercising special domestic
16 violence criminal jurisdiction, including—

17 “(A) law enforcement (including the capac-
18 ity to enter information into and obtain infor-
19 mation from national crime information data-
20 bases);
21 “(B) prosecution;
22 “(C) trial and appellate courts;
23 “(D) probation systems;
24 “(E) detention and correctional facilities;
25 “(F) alternative rehabilitation centers;
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“(Q) culturally appropriate services and as-
sistance for victvms and thewr famailies; and
“(H) criminal codes and rules of criminal
procedure, appellate procedure, and evidence;

“(2) to provide indigent criminal defendants
with the effective assistance of licensed defense coun-
sel, at no cost to the defendant, in criminal pro-
ceedings in which a participating tribe prosecutes a
crime of domestic violence or dating violence or a
criminal violation of a protection order;

“(3) to ensure that, in criminal proceedings in
which a participating tribe exercises special domestic
violence criminal jurisdiction, jurors are summoned,
selected, and instructed in a manner consistent with
all applicable requirements; and

“(4) to accord victims of domestic violence, dat-
mg violence, and violations of protection orders rights
that are similar to the rights of a crime victim de-
seribed in section 3771(a) of title 18, United States
Code, consistent with tribal law and custom.

“(h) SUPPLEMENT, NOT SUPPLANT.—Amounts made
available under this section shall supplement and not sup-
plant any other Federal, State, tribal, or local government
amounts made available to carry out activities described

m thas section.
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“(1) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to carry out subsection (g)
and to provide training, technical assistance, data collec-
tion, and evaluation of the criminal justice systems of par-
ticipating tribes such sums as are necessary.”.

SEC. 202. TRIBAL PROTECTION ORDERS.

Section 2265 of title 18, United States Code, is amend-
ed by striking subsection (e) and inserting the following:

“(e) TRIBAL COURT JURISDICTION.—For purposes of
this section, a court of an Indian tribe shall have full civil
Jurisdiction to issue and enforce protection orders involving
any person, including the authority to enforce any orders
through civil contempt proceedings, the exclusion of viola-
tors from Indian land, and other appropriate mechanisms,
m matters arising anywhere in the Indian country of the
Indian tribe (as defined in section 1151) or otherwise with-
wn the authority of the Indian tribe.

“(f) APPLICABILITY.—Nothing in this section limaits,
alters, expands, or dvminishes the civil or eriminal jurisdic-
tion of the State of Alaska, any subdivision of the State
of Alaska, or any Indian tribe in the State of Alaska.”.
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SEC. 203. AMENDMENTS TO THE FEDERAL ASSAULT STAT-

UTE.

(a) ASSAULTS BY STRIKING, BEATING, OrR WOUND-
ING.—Section 113(a)(4) of title 18, United States Code, is
amended by striking “six months” and inserting “1 year”.

(b) ASSAULTS RESULTING IN SUBSTANTIAL BODILY
INJURY.—Section 113(a)(7) of title 18, United States Code,
1s amended by striking “substantial bodily injury to an in-
dividual who has not attained the age of 16 years” and
serting “substantial bodily injury to a spouse or intimate
partner, a dating partner, or an individual who has not
attained the age of 16 years”.

(¢) ASSAULTS BY STRANGLING OR SUFFOCATING.—
Section 113(a) of title 18, United States Code, is amended
by adding at the end the following:

“(8) Assault of a spouse, intimate partner, or
dating partner by strangling, suffocating, or attempt-

g to strangle or suffocate, by a fine under this title,

vmprisonment for not more than 10 years, or both.”.

(d) DEFINITIONS.—Section 113(b) of title 18, United
States Code, is amended—

(1) by striking “(b) As used in this subsection—

7 and inserting the following:

“(b) DEFINITIONS.—In this section—"";

(2) in paragraph (1)(B), by striking “and” at
the end;
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(3) in paragraph (2), by striking the period at
the end and inserting a semicolon; and

(4) by adding at the end the following:

“(3) the terms ‘dating partner’ and ‘spouse or
mtimate partner’ have the meanings given those
terms in section 22606;

“(4) the term ‘strangling’ means intentionally,
knowingly, or recklessly impeding the normal breath-
mg or circulation of the blood of a person by apply-
g pressure to the throat or neck, regardless of wheth-
er that conduct results in any visible injury or wheth-
er there 1s any intent to kill or protractedly injure the
victim; and

“(5) the term ‘suffocating’ means intentionally,
knowingly, or recklessly impeding the normal breath-
mg of a person by covering the mouth of the person,
the nose of the person, or both, regardless of whether
that conduct results in any visible imjury or whether
there 1s any intent to kill or protractedly injure the
victim.”,

(¢) INDIAN MAJOR CRIMES.—Section 1153(a) of title

22 18, United States Code, s amended by striking “assault

23 with antent to commit murder, assault with a dangerous

24 aweapon, assault resulting in sertous bodily injury (as de-
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1 fined in section 1365 of this title)” and inserting “a felony
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assault under section 113
SEC. 204. EFFECTIVE DATES; PILOT PROJECT.
(a) GENERAL KFFECTIVE DATE.—FKxcept as provided
w subsection (D), the amendments made by this title shall
take effect on the date of enactment of this Act.
(b) EFFECTIVE DATE FOR SPECIAL DOMESTIC-VIO-
LENCE CRIMINAL JURISDICTION.—
(1) IN GENERAL—Except as provided in para-
graph (2), subsections (b) through (e) of section 204
of Public Law 90-284 (as added by section 201) shall
take effect on the date that is 2 years after the date
of enactment of this Act.
(2) PILOT PROJECT.—

(A) IN GENERAL—ALl any time during the
2-year period beginning on the date of enactment
of this Act, an Indian tribe may ask the Attor-
ney General to designate the tribe as a partici-
pating tribe under section 204(a) of Public Law
90-284 on an accelerated basus.

(B) PROCEDURE.—The Attorney General
(or a designee of the Attorney General) may
grant a request under subparagraph (A) after co-
ordinating with the Secretary of the Interior (or

a designee of the Secretary), consulting with af-
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fected Indian tribes, and concluding that the

criminal justice system of the requesting tribe

has adequate safequards in place to protect de-

fendants’ rights, consistent with section 204 of

Public Law 90-284.

(C)  KEFFECTIVE  DATES  FOR  PILOT
PROJECTS.—An Indian tribe designated as a
participating tribe under this paragraph may
commence exercising special domestic violence
criminal jurisdiction pursuant to subsections (b)
through (e) of section 204 of Public Law 90-284
on a date established by the Attorney General,
after consultation with that Indian tribe, but in
no event later than the date that is 2 years after
the date of enactment of this Act.

SEC. 205. ASSAULTS; REPEAT OFFENDERS.
(a) ASSAULTS.—RSection 113(a) of title 18, United
States Code, is amended—

(1) by striking paragraph (1) and inserting the
Jollowing:

“(1) Assault with intent to commat murder or a
Jelony under chapter 1094, by a fine under this title,
imprisonment for not more than 20 years, or both.”;

(2) in paragraph (3) by striking “and without

Just cause or excuse,”’; and
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(3) in paragraph (7), by striking ‘fine” and in-
serting “a fine”.

(b) REPEAT OFFENDERS.—Section 2265A(b)(1)(B) of
title 18, United States Code, is amended by inserting “or
tribal” after “State”.

SEC. 206. VIOLATIONS OF TRIBAL CIVIL PROTECTION OR-
DERS.

Section 1153 of title 18, United States Code, is amend-
ed by adding at the end the following:

“(e) ViorLAarioN or TRIBAL Crvi, PROTECTION
ORDER.—

“(1)  DEFINITION OF  CIVIL  PROTECTION
ORDER.—In this subsection, the term ‘civil protection
order’ means an order issued in a civil proceeding by
a court or other judicial tribunal of an Indian tribe
for the purpose of protecting a person who resides in
the Indian country of the Indian tribe from physical
harm, violent or threatening acts, harassment, or sex-
wal violence by the respondent, which temporarily or
permanently prohibits the respondent from approach-
mg or coming into physical proximity to or contact
with the person at a specified residence, place, or area

m such Indian country.

“(2) PROHIBITION.—It shall be unlawful for any

person to violate the terms of a civil protection order
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wssued by a court or other judicial tribunal of an In-
dian tribe in accordance with paragraph (4).
“(3) PENALTY.—Any person who violates para-
graph (2) shall—

“(A) be guilty of a crime; and

“(B)(1) for the first violation of the civil
protection order, fined not more than $1,000,
vmprisoned for not more than 1 year, or both;
and

“(in) for any subsequent wviolation of the
civil  protection order, fined not more than
$5,000, 1mprisoned for not more than 3 years, or
both.

“(4) REQUIREMENTS.—A wiolation of a civil
protection order or a civil exclusion order shall con-
stitute an offense under paragraph (2) if the civil
protection order—

“(A) meets all of the requirements of section

2265 relating to full faith and credit; and

“(B) ncludes the following statement: ‘A
violation of this civil protection order may result

m criminal prosecution under Federal law and

the imposition of a fine, imprisonment, or both.’.

“(5) EFFECT OF SUBSECTION.—Nothing in this

subsection limaits, modifies, or otherwise affects the ap-
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plication of any provision of sections 2261 through
2266.”.
SEC. 207. HIGH PRIORITY PERFORMANCE GOAL PILOT PRO-
GRAM REPORTING.
Section 3(c) of the Indian Law Enforcement Reform
Act (25 U.S.C. 2802(¢c)) 1s amended—

(1) wn paragraph (17), by striking “and” after
the semicolon;

(2) in paragraph (18), by striking the period at
the end and inserting “; and”; and

(3) by adding at the end the following:

“(19) beginning not later than 90 days after the
date of enactment of this paragraph, submatting to
the appropriate committees of Congress for each fiscal
year a report on the high priority performance goal
pilot program carried out by the Secretary to reduce
violent crime in Indian communaties that includes—

“tA) a lst of the Indian tribes partici-
pating in the program, including—

“(1) baseline data on the violent crimes
occurring on the reservations of those In-
dian tribes before the high priovity perform-
ance goal pilot program commenced, includ-
g  the quantity and types of wviolent

crimes;
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“(11) data on the quantity and types of
violent crimes on the reservations of those

Indians tribes in each subsequent fiscal

year; and

“(111) any barriers to reporting violent
crimes on the reservations of those Indian
tribes;

“(B) a projected list of Indians tribes, res-
ervations, or Indian land that the Secretary an-
ticipates including vn the program, including de-
tails on when and how the Secretary intends to
develop the program on the Indian land or res-
ervations;

“(C) a description of the strategies, commu-
nity policing activities, tribal consultation, best
practices, training, technical assistance, and
community and tribal outreach employed by the
Office of Justice Services and law enforcement
personnel;

“(D) for each of the reservations described
wm subparagraphs (A) and (B)—

“(1) baseline data on the quantity of
law enforcement and court personnel at

each of the reservations;
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1 “(1n) data on the quantity of law en-
2 Jorcement and court personnel at each of the
3 reservations at the end of each subsequent
4 fiscal year; and

5 “(111) a description of any barriers to
6 hiring law enforcement and court personnel
7 Jor those reservations;

8 “(E) a description of the short- and long-
9 term plans of action of the Secretary for reduc-
10 mg violent crime in the tribal communities de-
11 seribed in subparagraphs (A) and (B);

12 “(F) any feasibility evaluations or studies
13 relating to the expansion of the pilot program to
14 other Indian tribes and Indian land or reserva-
15 tions, which shall include an analysis of the 1m-
16 pact of such an expansion on existing programs;
17 and

18 “(G) any other information the Secretary
19 determines to be necessary.”.

20 TITLE III—INDIAN LAW AND

21 ORDER COMMISSION

22 SEC. 301. INDIAN LAW AND ORDER COMMISSION.

23 Section 15(f) of the Indian Law Enforcement Reform
24 Act (25 U.S.C. 2812(f)) 1s amended by striking “2 years”

25 and inserting “3 years’”.
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TITLE IV—SAFETY ENHANCE-
MENT STUDY AND DEM-
ONSTRATION PROJECTS

SEC. 401. SAFETY ENHANCEMENT STUDY AND DEMONSTRA-
TION PROJECTS.

Title 11 of Public Law 90-284 (25 U.S.C. 1301 et seq.)
(commonly known as the “Indian Civil Rights Act of
19687) (as amended by section 201) is amended by adding
at the end the following:

“SEC. 205. SAFETY ENHANCEMENT STUDY AND DEM-
ONSTRATION PROJECTS.

“la) IN GENERAL.—For each of fiscal years 2012
through 2018, the Secretary may select up to 5 Indian
tribes to participate i a demonstration project to carry
out Federal requlatory enforcement activities authorized by
this section.

“(b) DEMONSTRATION PROJECTS.—For each Indian
tribe selected by the Secretary for a demonstration project
under this section, the Secretary shall—

“(1) i consultation with the Indian tribe, pro-
mulgate regulations with respect to the management,
use, and public safety of and in Indian country, in-
cluding the property in Indian country; and

“(2) at the request of the Indian tribe, negotiate

agreements with the Indian tribe that reflect the sta-
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tus of the applicable tribal officers as Federal law en-

Jorcement officers under section 5(f) of the Indian

Law Enforcement Reform Act (25 U.S.C. 2804(f)),
acting within the scope of the duties described in sec-
tion 3(c) of that Act (25 U.S.C. 2802(c)), to allow
those tribal officers to enforce requlations promulgated
under this section.

“(¢) APPLICATION AND SELECTION.

“(1) IN GENERAL.—Subject to paragraph (2),
not later than 180 days after the date of enactment
of this section, and after consultation with Indian
tribes, the Secretary shall publish application require-
ments and selection criteria  for demonstration
projects authorized under this section.

“(2) CRITERIA.—In selecting an Indian tribe for
participation i a demonstration project under this
section, the Secretary shall—

“(A) ensure that the Indian tribe has noti-
fied the applicable State and local governments

m whach the proposed demonstration project is

located; and

“(B) give preference to an application for
Indian country in which the United States At-

torney for the district in which the proposed
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1 demonstration project s located consents to the
2 proposed project.
3 “(d) PENALTIES.—
4 “(1) IN GENERAL.—Any person who knowingly
5 and willfully violates any regulation promulgated
6 pursuant to this section shall be fined not more than
7 $1,000, imprisoned for not more than 1 year, or both.
8 “(2) MAGISTRATE JUDGES.—Any person charged
9 with a violation of a regulation promulgated pursu-
10 ant to this section may be tried and sentenced by any
11 United States magistrate judge who s designated for
12 that purpose by the court in the same manner and
13 subject to the same conditions and limitations as are
14 described in section 3401 of title 18, United States
15 Code
16 “le) EFFECT OF REGULATIONS.—Nothing in this sec-
17 tion, including a requlation promulgated by the Secretary
18 wunder this section—
19 “(1) modifies or diminishes the criminal juris-
20 diction of any State or local government; or
21 “(2) modifies or affects section 1152 of title 18,
22 United States Code.
23 “(f) EXPIRATION OF REGULATIONS.—A regulation

24 promulgated by the Secretary under this section may re-
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main wn effect for a period not to exceed 4 years after the
date of expiration of the applicable demonstration project.
“(g) REPORT.—Not later than September 30, 2016, the
Secretary shall submit to Congress a report that describes,
as of the date on which the report 1s submitted—
“(1) a description of each demonstration project
approved under this section; and
“(2) an assessment of the effectiveness of the dem-

onstration projects.”.
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[Report No. 112-265]

A BILL

To decrease the incidence of violent crimes against
Indian women, to strengthen the capacity of In-
dian tribes to exercise the sovereign authority of
Indian tribes to respond to violent erimes com-
mitted against Indian women, and to ensure that
perpetrators of violent crimes committed against
Indian women are held accountable for that
criminal behavior, and for other purposes.

DECEMBER 27, 2012

Reported with an amendment
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