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To amend and enhance the High Seas Driftnet Fishing Moratorium
Protection Act to improve the conservation of sharks, and for other purposes.

IN THE SENATE OF THE UNITED STATES

APRIL 27, 2021
Mr. RuBio (for himself, Mr. CassiDy, Mr. SCoTT of Florida, and Mr. BRAUN)
introduced the following bill; which was read twice and referred to the
Committee on Commerce, Science, and Transportation

A BILL

To amend and enhance the High Seas Driftnet Fishing Mor-
atorium Protection Act to improve the conservation of

sharks, and for other purposes.

[E—

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Sustainable Shark
Fisheries and Trade Act of 20217,

SEC. 2. SHARK CONSERVATION AND TRADE FAIRNESS CER-
TIFICATION.

Section 610 of the High Seas Driftnet Fishing Mora-

O o0 9 N U B W

torium Protection Act (16 U.S.C. 1826k) 1s amended—
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(1) 1 subsection (a)(2)—

(A) by striking subparagraph (A) and in-
serting the following:

“(A) that nation or any individual or entity
from that nation has imported shark products
into the United States or seeks to import shark
products into the United States; and”; and

(B) in subparagraph (B)—

(i) by striking “adopted” and insert-
ing “‘sought and obtained, not later than
the effective date specified in paragraph
(8) of subsection (g), a certification from
the Secretary under that subsection that
the nation has in effect”; and

(ii) by striking “, taking into account
different conditions”;

(2) in subsection (b), in paragraphs (2) and

(3), by striking “‘subsection (a)” each place it ap-

[4 Y

pears and inserting ‘“‘subsection (a)(1)”;

(3) in subsection (¢)

(A) in paragraph (1), by striking “sub-
section (a)” and inserting ‘‘subsection (a)(1)”;
and

(B) by adding at the end the following:
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“(6) APPLICABILITY TO CERTAIN COUNTRIES.—

This subsection does not apply to nations identified

under subsection (a)(2).”;

(4) 1 subsection (d)—
(A) in paragraph (1), by inserting “or (g)”
after “‘under subsection (¢)”’; and

(Cor (g)ﬂ

(B) in paragraph (3), by inserting
after “‘under subsection (¢)”’; and

(5) by adding at the end the following:

“(g) SHARK CONSERVATION AND TRADE FAIRNESS

CERTIFICATION.—

“(1) PROHIBITION ON IMPORTATION.—

“(A) IN GENERAL.—Except as provided in
subparagraph (B), shark products may not be
imported into the United States unless the
shark products were landed in a nation to
which the Secretary has issued a certification or
partial certification under paragraph (2).

“(B) EXCEPTIONS.—The prohibition under

subparagraph (A) shall not apply to shark
products that are—
“(1) traded, owned, held, or otherwise
possessed by an employee or agent of a
covernmental agency for law enforcement

purposes;
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“(11) used for noncommercial subsist-
ence purposes in accordance with Federal,
State, tribal, or territorial law;

“(1) used solely for display, edu-
cation, conservation, or research purposes
by an accredited zoo, aquarium, museum,
college, or university; or

“(iv) used by any other person under
a State or Federal permit to conduct non-

commercial scientific research.

“(2) CERTIFICATIONS.—Pursuant to the regu-

lations prescribed under paragraph (5), the Sec-
retary—

“(A) shall grant a certification to any na-
tion that has adopted and effectively enforces
regulatory programs to provide for the con-
servation and management of sharks, and
measures to prohibit shark finning, that are
comparable to those of the United States; and

“(B) may grant a partial certification to a
nation if the Secretary determines that the na-
tion—

“(1) has adopted and effectively en-
forces regulatory programs that are com-

parable to the regulatory programs of the
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United States to provide for the conserva-
tion and management of a specific species
of shark imported into the United States
or used to produce shark products im-
ported into the United States; and

“(i1) has in effect an effective ban on
shark finning that is comparable to that of
the United States.

“(3) EXPIRATION; RENEWAL.—A certification
or partial certification issued under this sub-
section—

“(A) shall be effective for not more than 3
vears from the date of issuance; and

“(B) may be renewed in accordance with
the provisions of this subsection relating to the
mitial issuance of the certification.

“(4) CERTAIN DETERMINATIONS.—The Sec-

retary shall make a determination with respect to
whether to renew under paragraph (3) or revoke
pursuant to paragraph (5)(A)(ii) a certification or
partial certification issued under this subsection not
later than 180 days after the submission of the ap-
plication for renewal or the petition for revocation,

as the case may be.

“(5) REGULATIONS.
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“(A) IN GENERAL.—Not later than 2 years
after the date of the enactment of the Sustain-
able Shark Fisheries and Trade Act of 2021,
the Secretary shall prescribe regulations under
chapter 5 of title 5, United States Code, with
respect to the submission, evaluation, revoca-
tion, and renewal of applications for certifi-
cations and partial certifications under para-
oraph (2). Such regulations shall—

“(1) preseribe the content and format
of applications and standards for the infor-
mation to be provided in such applications;
and

“(i1) establish a process for petitioning
the Secretary for revocation of the certifi-
cation or partial certification of any nation,
including standards for the information re-
quired to be provided to demonstrate that
the nation no longer meets the criteria es-
tablished under this subsection for the cer-
tification.

“(B) CRITERIA FOR CERTIFICATION OR
PARTIAL CERTIFICATION.—The regulations pre-
seribed under subparagraph (A) shall establish

criteria for determining whether a nation has
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and effectively enforces regulatory programs to

provide for the conservation and management

of sharks, and measures to prohibit shark fin-

ning, that are comparable to those of the

United States, which shall include, at a min-

mum, a requirement that such programs—
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“(1) be consistent with the national
standards for fishery conservation and
management set forth at section 301(a) of
the Magnuson-Stevens Conservation and
Management Act (16 U.S.C. 1851(a));

“(1) provide for regularly updated
management plans, scientifically estab-
lished catch limits, and bycatch assess-
ments and minimization;

“(ii1) include a program to prevent
overfishing of sharks and rebuild over-
fished stocks;

“(iv) require reporting and data col-
lection;

“(v) be consistent with the Inter-
national Plan of Action for Conservation
and Management of Sharks of the Food
and Agriculture Organization of the

United Nations; and
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“(vi) include a mechanism to ensure
that, if the nation allows landings of
sharks by foreign vessels that are not sub-
ject to such programs, only shark products
that comply with such programs are ex-
ported to the United States.

“(6) PUBLICATION; PUBLIC COMMENT.—The
Secretary shall—

“(A) publish in the Federal Register notice
of applications, petitions, and decisions with re-
spect to certifications, renewal of certifications,
or revocation of certifications under this sub-
section; and

“(B) provide an opportunity for public
comment with respect to such applications, peti-
tions, and decisions.

“(7) FINAL AGENCY ACTION.—A decision of the
Secretary with respect to the issuance, renewal, or
revocation of a certification or partial certification
under this subsection, or a failure to make a deter-
mination under paragraph (4) in the time required
by that paragraph, shall be considered a final agency
action for the purposes of chapter 7 of title 5,

United States Code.
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“(8) EFFECTIVE DATE.—The prohibition under
paragraph (1) shall take effect on the earlier of—

“(A) the date on which regulations are
prescribed under paragraph (5); or

“(B) the date that is 3 years after the date
of the enactment of the Sustainable Shark
Fisheries and Trade Act of 2021.

“(9) DEFINITIONS.—In this subsection:

“(A) SHARK.—The term ‘shark’ means
any species of the subclass Elasmobranchii.

“(B) SHARK PRODUCT.—The term ‘shark
product’ means live sharks, whole sharks, and
the meat, skin, oil, fins (including wings and
tails), gill rakers, cartilage, jaws, teeth, liver, or
any product containing meat, skin, oil, fins (in-
cluding wings and tails), gill rakers, cartilage,
jaws, teeth, or liver derived from sharks.

“(C) SHARK FINNING.—The term ‘shark
finning” means the removal of a shark’s fins, in-
cluding the tail, and discarding the remaining

carcass of the shark at sea.”.
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SEC. 3. ACTIONS TO STRENGTHEN INTERNATIONAL FISH-

ERY MANAGEMENT ORGANIZATIONS.

Section 608(a) of the High Seas Driftnet Fishing
Moratorium Protection Act (16 U.S.C. 1826i(a)) 1is
amended—

(1) in paragraph (1), by striking subparagraph
(I') and inserting the following:

“(F) to adopt shark conservation and man-
agement measures and measures to prevent
shark finning that are consistent with the Inter-
national Plan of Action for Conservation and
Management of Sharks of the Food and Agri-
culture Organization of the United Nations;”;
and
(2) by striking paragraph (3) and inserting the

following:

“(3) seeking to enter into international agree-
ments that require measures for the conservation
and management of sharks and measures to prevent
shark finning that are consistent with the Inter-
national Plan of Action for Conservation and Man-
agement of Sharks; and”.

SEC. 4. INCLUSION OF RAYS AND SKATES IN SEAFOOD
TRACEABILITY PROGRAM.
Not later than one year after the date of the enact-

ment of this Act, the Secretary of Commerce shall revise
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section 300.324 of title 50, Code of Federal Regulations
to include rays and skates on the list provided for under
subsection (a)(2) of that section.
SEC. 5. RULES OF CONSTRUCTION.

(a) ADDITIONAL OR MORE STRINGENT REQUIRE-

MENTS.—Nothing in this Act, or an amendment made by

this Act, shall be construed to preempt any Federal or
State law establishing additional or more stringent re-
quirements than the requirements of subsection (2) of sec-
tion 610 of the High Seas Driftnet Fishing Moratorium
Protection Act (16 U.S.C. 1826k), as added by section
3.

(b) AGENCY RESPONSIBILITIES.—Nothing in this
Act, or an amendment made by this Aect, shall be con-
strued to infringe on the duties of any agency other than
the Department of Commerce, or to impose additional du-
ties, in enforcing the agency’s responsibilities related to
Imports.

SEC. 6. FUNDING.

There are authorized to be appropriated to the Sec-
retary of Commerce to carry out this Act, and the amend-
ments made by this Act—

(1) $325,000 for fiscal year 2022;
(2) $325,000 for fiscal year 2023;
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(3) $400,000 for each of fiscal years 2024,
2025, and 2026; and
(4) $250,000 for fiscal year 2027.
O

*S 1372 IS




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2022-12-30T07:35:43-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




