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117TH CONGRESS 
2D SESSION S. 3941 

To amend subchapter IV of chapter 31 of title 40, United States Code, 

regarding prevalent wage determinations in order to expand access to 

affordable housing, and for other purposes. 

IN THE SENATE OF THE UNITED STATES 

MARCH 28, 2022 

Mr. THUNE (for himself and Mr. MORAN) introduced the following bill; which 

was read twice and referred to the Committee on Banking, Housing, and 

Urban Affairs 

A BILL 
To amend subchapter IV of chapter 31 of title 40, United 

States Code, regarding prevalent wage determinations 

in order to expand access to affordable housing, and 

for other purposes. 

Be it enacted by the Senate and House of Representa-1

tives of the United States of America in Congress assembled, 2

SECTION 1. SHORT TITLE. 3

This Act may be cited as the ‘‘Housing Supply Ex-4

pansion Act’’. 5

SEC. 2. UPDATES TO WAGE RATE CALCULATIONS. 6

(a) IN GENERAL.—Section 3142(b) of title 40, 7

United States Code, is amended by inserting ‘‘or from geo-8
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graphic groupings other than civil subdivisions of the 1

State (which may include metropolitan statistical areas or 2

other groupings determined appropriate by the Sec-3

retary)’’ after ‘‘in which the work is to be performed’’. 4

(b) CHANGES TO SURVEY METHODOLOGY.—Section 5

3142 of title 40, United States Code, is amended by add-6

ing at the end the following: 7

‘‘(f) SURVEY INFORMATION COLLECTION.—By not 8

later than 1 year after the date of enactment of the Hous-9

ing Supply Expansion Act, the Secretary shall— 10

‘‘(1) review the Secretary’s method of collecting 11

survey information for determining prevailing wages 12

for purposes of subsection (a); and 13

‘‘(2) revise how such survey information is col-14

lected, following a public notice and opportunity for 15

public comment, by— 16

‘‘(A) including surveys that allow for reli-17

able and objective sources of data and a defend-18

able methodology, which may include informa-19

tion collected through Bureau of Labor Statis-20

tics surveys; and 21

‘‘(B) improving the percentage of busi-22

nesses choosing to participate in prevailing 23

wage determination surveys and ensuring pro-24

portional representation of businesses rep-25
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resented by labor organizations and businesses 1

not represented by labor organizations in the 2

prevailing wage determination surveys that are 3

completed.’’. 4

SEC. 3. MULTIPLE WAGE RATE DETERMINATIONS. 5

Section 3142 of title 40, United States Code, as 6

amended by section 2, is further amended by adding at 7

the end the following: 8

‘‘(g) FEDERAL HOUSING ACTS.—A determination of 9

prevailing wages by the Secretary of Labor applicable 10

under section 212(a) of the National Housing Act (12 11

U.S.C. 1715c(a)), section 104(b)(1) of the Native Amer-12

ican Housing Assistance and Self Determination Act of 13

1996 (25 U.S.C. 4114(b)(1)), section 12(a) of the United 14

States Housing Act of 1937 (42 U.S.C. 1437j(a)), or sec-15

tion 811(j)(5) of the Cranston-Gonzalez National Afford-16

able Housing Act (42 U.S.C. 8013(j)(5)) shall be limited 17

to 1 wage rate determination under subsection (b) of this 18

section that corresponds to the overall residential char-19

acter of the project.’’. 20

SEC. 4. DAVIS-BACON MODERNIZATION WORKING GROUP. 21

(a) DEFINITION.—In this section, the term ‘‘Davis- 22

Bacon Modernization Working Group’’ means the working 23

group established under subsection (b)(1). 24

(b) ESTABLISHMENT.— 25
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(1) IN GENERAL.—Not later than 60 days after 1

the date of enactment of this Act, the Secretary of 2

Labor, in consultation with the Secretary of Housing 3

and Urban Development, shall establish within the 4

Department of Labor, a Davis-Bacon Modernization 5

Working Group to recommend the update and mod-6

ernization of certain requirements under subchapter 7

IV of chapter 31 of title 40, United States Code, as 8

described in subsection (c). 9

(2) DATE OF ESTABLISHMENT.—The Davis- 10

Bacon Modernization Working Group shall be con-11

sidered established on the date on which a majority 12

of the members of the Davis-Bacon Working Group 13

have been appointed, consistent with subsection (d). 14

(c) DUTIES.—The Davis-Bacon Modernization Work-15

ing Group shall— 16

(1) recommend whether, and if so by how 17

much, the residential classification can be applied to 18

affordable housing units with 5 stories or more for 19

purposes of prevailing wage determinations under 20

subchapter IV of chapter 31 of title 40, United 21

States Code; 22

(2) develop administrative and legislative rec-23

ommendations of ways, and for what specific cir-24

cumstances in which, the prevailing wage rate re-25
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quirements under subchapter IV of chapter 31 of 1

title 40, United States Code, could be waived or 2

streamlined for certain affordable rental Federal 3

Housing Administration new construction projects; 4

and 5

(3) review the potential positive and negative 6

outcomes of directing the Bureau of Labor Statistics 7

to determine prevailing wages (rather that the Sec-8

retary of Labor under section 3142(b) of title 40, 9

United States Code), in a way that would not rely 10

on the collection of voluntary surveys from busi-11

nesses but rather on data that is already collected 12

by the Bureau of Labor Statistics. 13

(d) MEMBERS.— 14

(1) IN GENERAL.—The Davis-Bacon Mod-15

ernization Working Group shall be composed of the 16

following representatives of Federal agencies and 17

relevant non-Federal industry stakeholder organiza-18

tions: 19

(A) A representative from the Department 20

of Labor, appointed by the Secretary of Labor. 21

(B) A representative from the Department 22

of Housing and Urban Development, appointed 23

by the Secretary of Housing and Urban Devel-24

opment. 25
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(C) A representative of a housing construc-1

tion industry association, appointed by the Sec-2

retary of Labor in consultation with the Sec-3

retary of Housing and Urban Development. 4

(D) A representative of a financial services 5

industry association, appointed by the Secretary 6

of Labor in consultation with the Secretary of 7

Housing and Urban Development. 8

(E) A representative of an affordable hous-9

ing industry association, appointed by the Sec-10

retary of Labor in consultation with the Sec-11

retary of Housing and Urban Development. 12

(F) A representative of a State public 13

housing agency, as defined in section 3 of the 14

United States Housing Act of 1937 (42 U.S.C. 15

1437a), appointed by the Secretary of Labor in 16

consultation with the Secretary of Housing and 17

Urban Development. 18

(G) A representative of a tribally des-19

ignated housing entity, as defined in section 4 20

of the Native American Housing Assistance and 21

Self-Determination Act of 1996 (25 U.S.C. 22

4103), appointed by the Secretary of Labor in 23

consultation with the Secretary of Housing and 24

Urban Development. 25
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(H) A representative of a labor organiza-1

tion representing the housing construction 2

workforce, appointed by the Secretary of Labor 3

in consultation with the Secretary of Housing 4

and Urban Development. 5

(2) CHAIR.—The representative from the De-6

partment of Labor appointed under paragraph 7

(1)(A) shall serve as the chair of the Davis-Bacon 8

Modernization Working Group, and that representa-9

tive shall be responsible for organizing the business 10

of the Davis-Bacon Modernization Working Group. 11

(e) OTHER MATTERS.— 12

(1) NO COMPENSATION.—A member of the 13

Davis-Bacon Modernization Working Group shall 14

serve without compensation. 15

(2) SUPPORT.—The Secretary of Labor may 16

detail an employee of the Department of Labor to 17

assist and support the work of the Davis-Bacon 18

Modernization Working Group, though such a 19

detailee shall not be considered to be a member of 20

the Davis-Bacon Modernization Working Group. 21

(f) REPORT.— 22

(1) REPORTS.—Not later than 1 year after the 23

date on which the Davis-Bacon Modernization Work-24

ing Group is established, the Davis-Bacon Mod-25
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ernization Working Group shall submit a report con-1

taining its findings and recommendations under sub-2

section (c), including recommendations resulting 3

from the review under subsection (c)(3), to the Sec-4

retary of Labor, the Committee on Health, Edu-5

cation, Labor, and Pensions of the Senate and the 6

Committee on Education and Labor of the House of 7

Representatives. 8

(2) MAJORITY SUPPORT.—Each recommenda-9

tion made under paragraph (1) shall be agreed to by 10

a majority of the members of the Davis-Bacon Mod-11

ernization Working Group. 12

(g) NONAPPLICABILITY OF FACA.—The Federal Ad-13

visory Committee Act (5 U.S.C. App.) shall not apply to 14

the Davis-Bacon Modernization Working Group. 15

(h) SUNSET.—The Davis-Bacon Modernization 16

Working Group shall terminate on the date the report is 17

completed under subsection (f)(1). 18

SEC. 5. NATIONAL HOUSING ACT. 19

Section 212(a) of the National Housing Act (12 20

U.S.C. 1715c(a)) is amended by striking ‘‘similar char-21

acter, as determined by the Secretary of Labor in accord-22

ance with the Davis-Bacon Act, as amended (40 U.S.C. 23

276a—276a–5)’’ and inserting ‘‘residential character, as 24

determined by the Secretary of Labor in accordance with 25
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subchapter IV of chapter 31 of title 40, United States 1

Code, that is applicable at the time the application is 2

filed’’. 3

SEC. 6. HOUSING ACT OF 1959. 4

Section 202(j)(5)(A) of the Housing Act of 1959 (12 5

U.S.C. 1701q(j)(5)(A)) is amended by striking ‘‘similar 6

character, as determined by the Secretary of Labor in ac-7

cordance with the Act of March 3, 1931 (commonly known 8

as the Davis-Bacon Act)’’ and inserting ‘‘residential char-9

acter, as determined by the Secretary of Labor in accord-10

ance with subchapter IV of chapter 31 of title 40, United 11

States Code, that is applicable at the time the application 12

is filed’’. 13

SEC. 7. NATIVE AMERICAN HOUSING ASSISTANCE AND 14

SELF-DETERMINATION ACT OF 1996. 15

Section 104(b)(1) of the Native American Housing 16

Assistance and Self-Determination Act of 1996 (25 U.S.C. 17

4114(b)(1)) is amended by striking ‘‘, as predetermined 18

by the Secretary of Labor pursuant to the Act of March 19

3, 1931 (commonly known as the Davis-Bacon Act; chap-20

ter 411; 46 Stat. 1494; 40 U.S.C. 276a et seq.),’’ and 21

inserting ‘‘for corresponding classes of laborers and me-22

chanics employed on construction of a residential char-23

acter, as predetermined by the Secretary of Labor pursu-24

ant to subchapter IV of chapter 31 of title 40, United 25
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States Code, that is applicable at the time the application 1

is filed’’. 2

SEC. 8. CRANSTON-GONZALEZ NATIONAL AFFORDABLE 3

HOUSING ACT. 4

Section 811(j)(5)(A) of the Cranston-Gonzalez Na-5

tional Affordable Housing Act (42 U.S.C. 8013(j)(5)(A)) 6

is amended by striking ‘‘similar character, as determined 7

by the Secretary of Labor in accordance with the Act of 8

March 3, 1931 (commonly known as the Davis-Bacon 9

Act)’’ and inserting ‘‘residential character, as determined 10

by the Secretary of Labor in accordance with subchapter 11

IV of chapter 31 of title 40, United States Code, that is 12

applicable at the time the application is filed’’. 13

SEC. 9. UNITED STATES HOUSING ACT OF 1937. 14

Section 12(a) of the United States Housing Act of 15

1937 (42 U.S.C. 1437j(a)) is amended by striking ‘‘, as 16

predetermined by the Secretary of Labor pursuant to the 17

Davis-Bacon Act (49 Stat. 1011)’’ and inserting ‘‘for cor-18

responding classes of laborers and mechanics employed on 19

construction of a residential character, as predetermined 20

by the Secretary of Labor pursuant to subchapter IV of 21

chapter 31 of title 40, United States Code, that is applica-22

ble at the time the application is filed’’. 23

Æ 

VerDate Sep 11 2014 02:04 Mar 29, 2022 Jkt 029200 PO 00000 Frm 00010 Fmt 6652 Sfmt 6301 E:\BILLS\S3941.IS S3941pb
in

ns
 o

n 
D

S
K

JL
V

W
7X

2P
R

O
D

 w
ith

 B
IL

LS



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2022-12-29T01:20:36-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




