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To amend section 3661 of title 18, United States Code, to prohibit the
consideration of acquitted conduct at sentencing.

IN THE SENATE OF THE UNITED STATES

Marcr 4, 2021
Mr. DURBIN (for himself, Mr. GRASSLEY, Mr. LEAHY, Mr. LEE, Mr. BOOKER,
Mr. TiLuis, Ms. KLOBUCHAR, and Mr. OSSOFF) introduced the following
bill; which was read twice and referred to the Committee on the Judiciary
JuLy 12, 2021
Reported by Mr. DURBIN, with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To amend section 3661 of title 18, United States Code,
to prohibit the consideration of acquitted conduct at sen-
tencing.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,

SECTION 1. SHORT TITLE:

5 B S S B O]



2

1 SEC. 2. ACQUITTED CONDUCT AT SENTENCING.

2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

cept that o eotttt of the Fated States skl tot eot-
stder; exeept for purposes of mitigating & sentenees
paragraph (1 shall apply only to & judement en-

) 2k el

et means—

2y for swhieh o person v erthred
 Federad States o Trtbad cotrts o
“B) 1 the ease of a juvente; that was

*S 601 RS



O o0 N N W BB W =

[\© TN NG TN N T NG I NS N NS R N e T e e T e T e e
b A W D= O O NN NN R, WD = O

Q
(3}

not responstble after a juventle adjudieation
hearines or
2 oy aet underlvine o ertmnad charee or ju-
“A) 11 a Federal eonrt upon a motion for
Ertrnat Procedire: o
“By 1 a State or Fribad cotrt upon a to-
the appheable State or Tribad +1de of ertminal
procedure’ =
SECTION 1. SHORT TITLE.
This Act may be cited as the “Prohibiting Punishment
of Acquatted Conduct Act of 20217
SEC. 2. ACQUITTED CONDUCT AT SENTENCING.
(a) USE OF INFORMATION FOR SENTENCING.—
(1) AMENDMENT.—Section 3661 of title 18,
Unated States Code, 1s amended by inserting , except
that a court of the Unated States shall not consider,
except for purposes of mitigating a sentence, acquitted
conduct under this section” before the period at the
end.
(2) APPLICABILITY.—The amendment made by
paragraph (1) shall apply only to a judgment entered

on or after the date of enactment of this Act.
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1 (b) DEFINITIONS.—Section 3673 of title 18, United

2 States Code, 1s amended—

3 (1) in the matter preceding paragraph (1), by
4 striking “As” and inserting the following:

5 “la) As”; and

6 (2) by adding at the end the following:

7 “(b) As used in this chapter, the term ‘acquitted con-
8 duct’'—

9 “(1) means—

10 “(A) an act—

11 “(1) for which a person was criminally
12 charged and adjudicated not guilty after
13 trial in a Federal, State, military, or Trib-
14 al court; or

15 “(11) in the case of a juvenile, that was
16 charged and for which the juvenile was
17 Jound not responsible after a juvenile adju-
18 dication hearing; or

19 “(B) any act underlying a criminal charge
20 or juvenile information dismissed—
21 “(r) i a Federal court upon a motion
22 Jor acquittal under rule 29 of the Federal
23 Rules of Criminal Procedure; or
24 “(in) im a State, military, or Tribal
25 court upon a motion for acquittal or an
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analogous motion under the applicable
State, military, or Tribal rule of criminal
procedure; and
“(2) does not include an act for which a person
was criminally charged and convicted.”.

(c) Vicrims' RiGHars.—Section 3661 of title 18,
Unated States Code, as amended by subsection (a) of this
section, 1s amended—

(1) by striking “No limitation” and inserting
the following:

“(a) IN GENERAL.—Except as described in subsection
(b), no limitation”; and

(2) by adding at the end the following:

“(b) CONSIDERATION OF AcQuirTEp CONDUCT.—In
determining an appropriate sentence, a court of the United
States shall not consider acquitted conduct under this sec-
tion for the purposes of determining the appropriate sen-
tencing range pursuant to the Unated States Sentencing
Guadelines, or to sentence a person outside of that sen-
tencing range, except for the purposes of mitigation.

“(c) Vicrins™ RiGurs.—Nothing in this section shall
limat the rights of a victim under section 3771 (commonly

known as the ‘Crime Victims™ Rights Act’).”.
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