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To amend title 28, United States Code, with regard to counsel for persons
proceeding in forma pauperis.

IN THE SENATE OF THE UNITED STATES

DECEMBER 12, 2024

Mr. VAN HOLLEN introduced the following bill; which was read twice and
referred to the Committee on the Judiciary

A BILL

To amend title 28, United States Code, with regard to

counsel for persons proceeding in forma pauperis.

1 Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Fair Access to Legal

2

3

4

5 Counsel Act of 2024,
6 SEC. 2. FINDINGS.

7 Congress finds the following:

8 (1) The majority of cases filed by pro se liti-
9

cants in Federal court involve basic human needs



O o0 N N D B W =

[\© TN NG T N T NG I NG I NS B S e e T e e T e T e T e T
[ B N O N N = = NN - BN B o) W ) B “S O I NO I e

2

such as physical and mental health, safety, employ-

ment, and housing.

(2) The cases described in paragraph (1) are
also a matter of civil rights.

(3) Pro se liticants are unable to navigate such
complex cases without the assistance of counsel.

SEC. 3. COUNSEL IN CASES WHERE PERSONS ARE PRO-
CEEDING IN FORMA PAUPERIS.

Subsection (e) of section 1915 of title 28, United
States Code, is amended to read as follows:

“(e)(1) If a person appears without counsel, including
in a proceeding under title VII of the Civil Rights Act
of 1964 (42 U.S.C. 2000e et seq.) or title VIII of such
Act (42 U.S.C. 2000f et seq.), the court shall inform the
person of their ability to request counsel if unable to af-
ford counsel. Upon granting such request, the court may
appoint counsel for that person.

“(2) In evaluating whether to grant the request, a
court shall consider all of the following on the record to
the degree they are known to the court:

“(A) The person’s ability to articulate claims,
investigate facts, respond to dispositive motions, and
otherwise participate, including—

“(1) any barriers to access created by men-

tal health, intellectual, cognitive, or physical
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disabilities, incarceration or other confinement,

language or other communication issues, and

education or literacy level;

“(11) the person’s education and literacy
level; and

“(i1) any assistance the person has re-
ceived to date, including the sufficiency of that
assistance and whether it will be available in
the future.

“(B) The degree of factual investigation re-
quired.

“(C) The complexity of the legal and factual
questions.

“(D) The degree to which the claims turn on
credibility determinations, including the need for
cross-examination.

“(E) Whether the person has asserted any
colorable claims.

“(F) The need for expert testimony.

“(G) The court’s willingness to aid the person
in presenting claims by, for example, explaining how
to introduce and move for the admission of evidence.

“(H) Whether any opposing party 1is rep-

resented by counsel.
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“(I) Any other factors the court considers rel-
evant, other than that pro se pleadings are con-
strued more liberally by the court.

“(3) The court may not deny a request on the
erounds that it has not yet ruled on dispositive motions,
such as a motion to dismiss or for summary judgment.

“(4) The court shall dismiss a case under this sub-
section 1f—

“(A) the court determines that the allegation
that the person is unable to afford counsel is untrue;
or

“(B) in a case in which no request for appoint-
ment of counsel 1s made after the person is informed
of the right to make such request, the action or ap-
peal—

“(1) is frivolous or malicious;

“(11) fails to state a claim on which relief
may be granted; or

“(i1) seeks monetary relief against a de-
fendant who is immune from such relief.

“(5) The court may require the person to attempt
to obtain assistance from private counsel prior to evalu-
ating the factors above. HHowever, upon receiving a request
for counsel, the court shall communicate to the person the

number of attempts required, if any, and shall not con-
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5}
sider the person’s inability to secure private counsel as an
indication of a lack of colorable claims.

“(6) The court should consider whether to provision-
ally appoint counsel for limited purposes, such as respond-
ing to a particular motion, amending the complaint, rep-
resenting a person at mediation, conducting discovery, or
investigating the claims for purposes of providing a rec-
ommendation to the court as to whether a full appoint-
ment is warranted.

“(7) Notwithstanding paragraphs (2) through (4),
whenever the court determines that the interests of justice
so require, representation may be provided for any finan-
cially eligible person who is seeking relief under—

“(A) title VII of the Civil Rights Act of 1964

(42 U.S.C. 2000e et seq.); or

“(B) title VIII of the Civil Rights Act of 1964

(42 U.S.C. 2000f et seq.).

“(8) To the extent the consideration of the factors
described in paragraph (2)(A) involves personal details not
otherwise at issue in the case, the court should take steps
to maintain the privacy of the details including, for in-
stance, sealed filings or in camera review. The other party
or parties to the action should not have access to these
personal details. To the extent the person has already

shared personal details by filing a publicly available docu-

oS 5499 IS



O o0 N N B W =

|\ I NO TR NG T NS R NS R e e T e T e T e e e T
A W N = O VWV 0 NN O B BN WD = ©

6
ment, the court should advise him or her of the option
to replace the filing with a redacted or sealed copy in ac-
cordance with any applicable local or Federal rules.

“(9) Any challenge to the appointment of counsel
made by an opposing party shall be limited to the potential
prejudice to that party, such as a delay in proceedings,
and shall not concern the personal factors considered by
the court under paragraph (2)(A).”.

SEC. 4. DATA COLLECTION.

Not later than 2 years after the date of the enact-
ment of this Act, and every 2 years thereafter, the Direc-
tor of the Administrative Office of the United States
Courts. shall submit to Congress and make publicly avail-
able a report on the subsection (e) of section 1915 of title
28, United States Code, as amended by section 3 of this
Act, which shall include the following:

(1) With respect to persons for whom counsel
was provided pursuant to a request under section
1915(e)(1) of title 28, United States Code, the types
of cases. With respect to a person for whom counsel
was provided pursuant to a request under section
1915(e)(1) of title 28, United States Code, the type
of case, length of time spent by counsel, and the out-

come of the matter for which such counsel was pro-
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vided and outcomes of the matters for which such
counsel was provided.

(2) Benefits related to increased access to coun-
sel and any remaining barriers to access to counsel
pursuant to requests under such section 1915(e).

(3) Any changes in the frequency of requests
made by courts under such section 1915(e).

(4) Other changes to the functioning of the
Federal courts, including increases in efficiency of
adjudication of cases and changes in the number of
cases resolved in favor of the party for whom counsel
was provided pursuant to a request under such sec-
tion 1915(e).

(5) Suggested changes to such section 1915 to
ensure greater access to justice for low-income liti-

gants.

oS 5499 IS




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2025-01-21T19:56:29-0500
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




