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other purposes.

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
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This Act may be cited as the “‘Liower Costs for Every-
day Americans Act”.
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A—RECYCLING,

WATER, AND ENVIRONMENT
RELATED PROVISIONS

SEC. 101. RECYCLING AND COMPOSTING ACCOUNTABILITY.

(a) SHORT TrrLE.—This section may be cited as the

“Recyeling and Composting Accountability Act”.
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(b) DEFINITIONS.

(1) IN GENERAL.—In this section:

(A) ADMINISTRATOR.—The term ‘‘Admin-
istrator” means the Administrator of the Envi-
ronmental Protection Agency.

(B) ComposT.—The term “‘compost”
means a product that—

(1) is manufactured through the con-
trolled aerobice, biological decomposition of
biodegradable materials;

(i1) has been subjected to medium and

high temperature organisms, which
(I) significantly reduce the viabil-
ity of pathogens and weed seeds; and
(IT) stabilize carbon in the prod-
uct such that the product is beneficial
to plant growth; and
(i) 1s typically used as a soil amend-
ment, but may also contribute plant nutri-
ents.

(C) COMPOSTABLE MATERIAL.—The term
“compostable material” means material that is
a feedstock for ereating compost, including—

(1) wood;

(11) agricultural crops;

*HR 1768 TH
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(11) paper, such as cardboard and
other paper products;
(iv) certified compostable products as-
sociated with organic waste;
(v) other organic plant material;
(vi) organic waste, including food
waste and yard waste; and
(vi1) such other material that is com-
posed of biomass that can be continually
replenished or renewed, as determined by
the Administrator.
(D) INDIAN TRIBE.—The term “Indian
Tribe” has the meaning given the term in sec-
tion 4 of the Indian Self-Determination and

Education Assistance Act (25 U.S.C. 5304).

(E) RECYCLABLE MATERIAL.—The term
“recyclable material” means a material that is
obsolete, previously used, off-specification, sur-
plus, or incidentally produced for processing
into a specification-grade commodity for which
a reuse market currently exists or is being de-
veloped.

(') RECYCLING.—The term ‘“‘recycling”

means the series of activities—

*HR 1768 TH
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(1) during which recyclable materials
are processed into specification-grade com-
modities and consumed as raw-material
feedstock, in lieu of virgin materials, in the
manufacturing of new products;

(i1) that may, with regard to recycla-
ble materials and prior to the activities de-
seribed in clause (1), include sorting, collec-
tion, processing, and brokering; and

(i11) that result, subsequent to proc-
essing described in clause (i), in consump-
tion by a materials manufacturer, includ-
ing for the manufacturing of new products.
(G) STATE.—The term ‘State” has the

meaning given the term in section 1004 of the

Solid Waste Disposal Act (42 U.S.C. 6903).

(2) DEFINITION OF PROCESSING.—In subpara-
eraphs (K) and (F) of paragraph (1), the term
“processing” means any mechanical, manual, or
other method that—

(A) transforms a recyclable material into a
specification-grade commodity; and

(B) may occur in multiple steps, with dif-
ferent phases, including sorting, occurring at

different locations.

*HR 1768 TH
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(¢) REPORTS ON COMPOSTING AND RECYCLING IN-

(1) IN GENERAL.—Subtitle D of the Solid

Waste Disposal Act (42 U.S.C. 6941 et seq.) is

amended by adding at the end the following:

“SEC. 4011. REPORTS ON COMPOSTING AND RECYCLING IN-

FRASTRUCTURE CAPABILITIES.

In this section:

“(a) DEFINITIONS.

“(1) RECYCLING AND COMPOSTING ACCOUNT-
ABILITY ACT TERMS.—The terms ‘compost’,
‘compostable material’, ‘recyclable material’, and ‘re-
cycling’ have the meanings given the terms in sub-
section (b) of the Recycling and Composting Ac-
countability Act.

“(2)  COMPOSTING  FACILITY.—The  term
‘composting facility’ means a location, structure, or
device that transforms compostable materials into
compost.

“(3) INDIAN TRIBE.—The term ‘Indian Tribe’
has the meaning given the term in section 4 of the
Indian Self-Determination and Education Assistance
Act (25 U.S.C. 5304).

“(4) MATERIALS RECOVERY FACILITY.—

“(A) IN GENERAL.—The term ‘materials

recovery facility’ means a dedicated facility

*HR 1768 TH
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where primarily residential recyclable materials,
which are diverted from disposal by the gener-
ator and collected separately from municipal
solid waste, are mechanically or manually sort-
ed into commodities for further processing into
specification-grade commodities for sale to end
users.

“(B) EXCLUSION.—The term ‘materials
recovery facility’ does not include a solid waste
management facility that may process munic-
ipal solid waste to remove recyclable materials.

“(C) DEFINITION OF PROCESSING.—For
purposes of this paragraph, the term ‘proc-
essing’ has the meaning given the term in sub-
section (b)(2) of the Recyeling and Composting
Accountability Act.

“(b) REPORT.—

“(1) IN GENERAL.—The Administrator shall re-
quest information and data from, collaborate with,
or contract with, as necessary and appropriate,
States, units of local government, and Indian Tribes,
for the provision, preparation, and publication of a
report, or to expand work under the National Recy-

cling Strategy to include information and data, on

*HR 1768 TH
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1 compostable materials and efforts to reduce contami-
2 nation rates for recyeling, including—
3 “(A) an evaluation of existing Federal,
4 State, and local laws that may present barriers
5 to implementation of composting strategies;
6 “(B) a description and evaluation of
7 composting infrastructure and programs within
8 States, units of local government, and Indian
9 Tribes;
10 “(C) an estimate of the costs and approxi-
11 mate land needed to expand composting pro-
12 orams; and
13 “(D) a review of the practices of manufac-
14 turers and companies that are moving to using
15 compostable packaging and food service ware
16 for the purpose of making the composting proc-
17 ess the end-of-life use of those products.
18 “(2) SUBMISSION.—Not later than 2 years
19 after the date of enactment of this section, the Ad-
20 ministrator shall submit to Congress the report pre-
21 pared under paragraph (1).
22 “(¢) INVENTORY OF MATERIALS RECOVERY FACILI-

23 TIES.

Not later than 3 years after the date of enactment
24 of this section, and every 4 years thereafter, the Adminis-

25 trator, in consultation with relevant Federal agencies and

*HR 1768 TH
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States, units of local government, and Indian Tribes,
shall—

“(1) prepare an inventory or estimate of mate-
rials recovery facilities in the United States, includ-
ing—

“(A) the number of materials recovery fa-
cilities in each State; and
“(B) a general description of the materials
that each of those materials recovery facilities
can process, including—
“(1) in the case of plastic, a descrip-
tion of—
“(I) the types of accepted resin,
if applicable; and
“(IT) the packaging or product
format, such as a jug, a carton, or
film;
“(i1) food packaging and service ware,
such as a bottle, cutlery, or a cup;
“(iii) paper;
“(iv) aluminum, such as an aluminum
beverage can, food can, aerosol can, or foil;
“(v) steel, such as a steel food or aer-
osol can;

“(v1) other scrap metal;

*HR 1768 TH
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“(vii) glass; or
“(vii1) any other material not de-
seribed in any of clauses (i) through (vii)
that a materials recovery facility processes;
and
“(2) submit to Congress the inventory or esti-
mate prepared under paragraph (1).

“(d) INFORMATION ON RECYCLING AND COMPOSTING

SYSTEMS.—The Administrator shall, as necessary and ap-
propriate, collaborate or contract with States, units of
local government, and Indian Tribes to estimate, with re-

spect to the United States—

“(1) the number and types of recycling and
composting programs;

“(2) the types and forms of materials accepted
by recycling or composting programs;

“(3) the number of individuals—

“(A)  with access to recycling and
composting services to at least the extent of ac-
cess to disposal services; and

“(B) who use, on a percentage basis, the
recycling and composting services deseribed in
subparagraph (A);

“(4) the number of individuals with barriers to

accessing recycling and composting services similar
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to their access to disposal services and the types of
those barriers experienced;

“(5) the inbound contamination and capture
rates of recycling and composting programs;

“(6) if applicable, other available recycling or
composting programs; and

“(7) the average costs and benefits to States,
units of local government, and Indian Tribes of recy-
cling and composting programs.

“(e) RECYCLING REPORTING RATES.—

“(1) COLLECTION OF DATA; DEVELOPMENT OF
RATES.—The Administrator may use amounts made
available under subsection (f) of the Recycling and
Jomposting Accountability Act—

“(A) to biannually collect, in collaboration
with States, to the extent practicable, informa-
tion supplied on a voluntary basis to develop
the estimated rates described in subparagraphs
(B) and (C);

“(B) to develop a standardized estimated
rate of recyclable materials in States that pro-
vide information under subparagraph (A) that
have been successfully diverted from the waste
stream and brought to a materials recovery fa-

cility or composting facility; and
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“(C) to develop an estimated national recy-
cling rate based on the information described in
subparagraphs (A) and (B).

“(2) Use.—Using amounts made available
under subsection (f) of the Recyeling and
Composting Accountability Act, the Administrator
may use the information collected and rates devel-
oped under paragraph (1) to provide requesting
States, units of local government, and Indian Tribes
data and technical assistance—

“(A) to reduce the overall waste produced
by the States, units of local government, and
Indian Tribes;

“(B) to assist the States, units of local
covernment, and Indian Tribes in under-
standing the nuances of the information col-
lected relating to diversion activities; and

“(C) to increase recycling and composting
rates of the States, units of local government,
and Indian Tribes.

“(f) REPORT ON END MARKETS.—The Adminis-

trator, in collaboration or contract with, as necessary and
appropriate, relevant Kederal agencies, States, units of

local government, or Indian Tribes, shall—
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“(1) provide an update to the report submitted
under section 306 of the Save Our Seas 2.0 Act
(Public Liaw 116-224; 134 Stat. 1096) to include an
addendum on the end-market sale of all recyclable
materials from materials recovery facilities that
process recyclable materials, including, to the extent
practicable—

“(A) the total, in dollars per ton, domestic
sales of bales of recyclable materials; and

“(B) the total, in dollars per ton, inter-
national sales of bales of recyclable materials;

“(2) prepare a report on the end-market sale of
compost from, to the extent practicable, compostable
materials, including the total, in dollars per ton, of
domestic sales of compostable materials; and

“(3) not later than 3 years after the date of en-
actment of this section, submit to Congress the up-
date to the report prepared under paragraph (1) and
the report prepared under paragraph (2).

“(¢) PRIVILEGED OR CONFIDENTIAL INFORMA-

TION.—

“(1) IN GENERAL.—Information collected under
subsection (e)(1) or paragraph (1) or (2) of sub-

section (f) shall not include any privileged or con-
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fidential information described in section 552(b)(4)
of title 5, United States Code.

“(2) NONDISCLOSURE.—Information collected
to carry out this section shall not be made public if
the information meets the requirements of section
552(b) of title 5, United States Code.”.

(2) CLERICAL AMENDMENT.—The table of con-
tents in section 1001 of the Solid Waste Disposal
Act (Public Law 89-272; 90 Stat. 2795; 98 Stat.
3268) is amended by inserting after the item relat-

ing to section 4010 the following:

4011. Report on composting and recycling infrastructure capabilities.”.

(d) FEDERAL AGENCY ACTIVITIES RELATED TO RE-

CYCLING.—Not later than 2 years after the date of enact-

ment of this Act, and every 2 years thereafter until 2033,

the Comptroller General of the United States shall make

publicly available a report—

(1) detailing or, to the extent practicable, pro-
viding an estimate of—

(A) the total annual recycling and
composting rates reported by all Federal agen-
cies; and

(B) the total annual percentage of prod-
ucts containing recyclable material, compostable
material, or recovered materials purchased by

all Federal agencies, including—
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(1) the total quantity of procured
products containing recyclable material or
recovered materials listed in the com-
prehensive  procurement guidelines pub-
lished under section 6002(e) of the Solid
Waste Disposal Act (42 U.S.C. 6962(e));
and

(i1) the total quantity of compostable
material purchased by all Federal agencies;

(2) 1identifying the activities of each Federal
agency that promote recyeling or composting; and

(3) identifying activities that Federal agencies
could carry out to further promote recycling or
composting.

(e) STUDY ON THE DIVERSION OF RECYCLABLE MA-

TERIALS FROM A CIRCULAR MARKET.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Administrator
shall develop a metric for determining the proportion
of recyclable materials in commercial and municipal
waste streams that are being diverted from a cir-
cular market.

(2) STUDY; REPORT.—Not later than 1 year
after the development of a metric under paragraph

(1), the Administrator shall conduct a study of, and
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1 submit to Congress a report on, the proportion of re-
2 cyclable materials in commercial and municipal
3 waste streams that, during each of the 10 calendar
4 years preceding the year of submission of the report,
5 were diverted from a circular market.
6 (3) DATA.—The report under paragraph (2)
7 shall provide data on specific recyclable materials,
8 including aluminum, plastics, paper and paperboard,
9 textiles, and glass, that were prevented from remain-
10 ing in a circular market through disposal or elimi-
11 nation, and to what use those specific recyclable ma-
12 terials were lost.
13 (4) EVALUATION.—The report under paragraph
14 (2) shall include an evaluation of whether the estab-
15 lishment or improvement of recycling programs
16 would—
17 (A) improve recycling rates;
18 (B) reduce the quantity of recyclable mate-
19 rials being unutilized in a circular market; and
20 (C) affect prices paid by consumers for
21 products using materials recycled in the circular
22 market.
23 (f) AUTHORIZATION OF APPROPRIATIONS.—There is

24 authorized to be appropriated to the Administrator to

25 carry out this section and the amendments made by this
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1 section $4,000,000 for each of fiscal years 2025 through

2 2029.

3 (2) ADMINISTRATION.—

4 (1) UNFUNDED MANDATES.—The Adminis-
5 trator or the Secretary of Commerce may not exer-
6 cise any authority under this section or any amend-
7 ment made by this section if exercising that author-
8 ity would require a State, a unit of local govern-
9 ment, or an Indian Tribe to carry out a mandate for
10 which funding is not available.

11 (2) NONDISCLOSURE.—Any information col-
12 lected to carry out this section shall not be made
13 public if the information meets the requirements of
14 section 552(b) of title 5, United States Code.

15 SEC. 102. RECYCLING INFRASTRUCTURE AND ACCESSI-
16 BILITY PROGRAM.

17 (a) DEFINITIONS.—In this section:

18 (1)  ADMINISTRATOR.—The term ‘“Adminis-
19 trator’” means the Administrator of the Environ-
20 mental Protection Agency.
21 (2) CURBSIDE RECYCLING.—The term
22 “curbside recyceling” means the process by which
23 residential recyclable wmaterials are picked up
24 curbside.

*HR 1768 TH



O o0 N N W kB W =

[\© TN NG T N T NG I NG I NS B S e e T e e T e T e e T
[ N N O N N = = N R - BN B o) W ) B ~SU O I NO I e

24

(3) ELiGIBLE ENTITY.—The term “‘eligible enti-
ty”” means—

(A) a State (as defined in section 1004 of
the Solid Waste Disposal Act (42 U.S.C.
6903));

(B) a unit of local government;

(C) an Indian Tribe; and

(D) a publie-private partnership.

(4) INDIAN TRIBE.—The term ‘“Indian Tribe”
has the meaning given the term in section 4 of the
Indian Self-Determination and Education Assistance
Act (25 U.S.C. 5304).

(5) MATERIALS RECOVERY FACILITY.—

(A) IN GENERAL.—The term ‘“‘materials
recovery facility” means a recycling facility
where primarily residential recyclables, which
are diverted from disposal by a generator and
collected separately from municipal solid waste,
are mechanically or manually sorted into com-
modities for further processing into specifica-
tion-grade commodities for sale to end users.

(B) EXCLUSION.—The term ‘“‘materials re-
covery facility” does not include a solid waste
management facility that may process munic-

ipal solid waste to remove recyclable materials.
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(6) P1LoT GRANT PROGRAM.—The term ““pilot
oerant program’ means the Recyeling Infrastructure
and Accessibility Program established under sub-
section (b).

(7) RECYCLABLE MATERIAL.—The term ‘“‘recy-
clable material” means obsolete, previously used, off-
specification, surplus, or incidentally produced mate-
rial for processing into a specification-grade com-
modity for which a market exists.

(8) TRANSFER STATION.—The term ‘‘transfer
station” means a facility that—

(A) receives and consolidates recyclable
material from curbside recycling or drop-off fa-
cilities; and

(B) loads the recyclable material onto trac-
tor trailers, railcars, or barges for transport to
a distant materials recovery facility or another
recycling-related facility.

(9) UNDERSERVED COMMUNITY.—The term
“underserved community’ means a community, in-
cluding an unincorporated area, without access to
full recycling services because—

(A) transportation, distance, or other rea-

sons render utilization of available processing

*HR 1768 TH



O o0 N N W Bk W =

|\ I O TR NG T NS R NS R L e e T e T e e e T
A LW N = O VWV 00 NN O B BN~ WD = ©

26
capacity at an existing materials recovery facil-
ity cost prohibitive; or
(B) the processing capacity of an existing
materials recovery facility is insufficient to
manage the volume of recyclable materials pro-
duced by that community.

(b) ESTABLISHMENT.—Not later than 18 months
after the date of enactment of this Act, the Administrator
shall establish a pilot grant program, to be known as the
“Recyeling Infrastructure and Accessibility Program”, to
award grants, on a competitive basis, to eligible entities
to 1mprove recycling accessibility in a community or com-
munities within the same geographic area.

(¢) GoAL.—The goal of the pilot grant program is
to fund eligible projects that will significantly improve ac-
cessibility to recyeling systems through investments in in-
frastructure in underserved communities through the use
of a hub-and-spoke model for recycling infrastructure de-
velopment.

(d) APPLICATIONS.

To be eligible to receive a grant
under the pilot erant program, an eligible entity shall sub-
mit to the Administrator an application at such time, in
such manner, and containing such information as the Ad-

ministrator may require.
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(e) CONSIDERATIONS.—In selecting eligible entities

to receive a grant under the pilot grant program, the Ad-

ministrator shall consider:

(1) whether the community or communities in
which the eligible entity is seeking to carry out a
proposed project has curbside recycling;

(2) whether the proposed project of the eligible
entity will improve accessibility to recycling services
in a single underserved community or multiple un-
derserved communities; and

(3) if the eligible entity is a public-private part-
nership, the financial health of the private entity
seeking to enter into that public-private partnership.
(f) PRIORITY.—In selecting eligible entities to receive

a grant under the pilot grant program, the Administrator
shall give priority to eligible entities seeking to carry out
a proposed project in a community in which there is not
more than 1 materials recovery facility within a 75-mile
radius of that community.

(¢) USE OF FUNDS.

An eligible entity awarded a
erant under the pilot grant program may use the grant

funds for projects to improve recycling accessibility in

communities, including in underserved communities, by

(1) increasing the number of transfer stations;
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(2) expanding curbside recycling collection pro-
orams where appropriate; and
(3) leveraging public-private partnerships to re-
duce the costs associated with collecting and trans-
porting recyclable materials in underserved commu-
nities.

(h) PromiBIiTION ON USE OF FUNDS.—An eligible
entity awarded a grant under the pilot grant program may
not use the grant funds for projects relating to recycling
education programs.

(1) MINIMUM AND MAXIMUM GRANT AMOUNT.—A
orant awarded to an eligible entity under the pilot grant
program shall be in an amount—

(1) not less than $500,000; and
(2) not more than $15,000,000.

(j) SET-ASIDE.—The Administrator shall set aside
not less than 70 percent of the amounts made available
to carry out the pilot grant program for each fiscal year
to award grants to eligible entities to carry out a proposed
project or program in a single underserved community or
multiple underserved communities.

(k) FEDERAL SHARE.—The Federal share of the cost
of a project or program carried out by an eligible entity

using erant funds shall be not more than 95 percent.
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(I) REPORT.—Not later than 2 years after the date
on which the first grant is awarded under the pilot grant
program, the Administrator shall submit to Congress a re-
port deseribing the implementation of the pilot grant pro-

eram, which shall include—

(1) a list of eligible entities that have received
a grant under the pilot grant program;

(2) the actions taken by each eligible entity that
received a grant under the pilot grant program to
improve recycling accessibility with erant funds; and

(3) to the extent information is available, a de-
sceription of how grant funds received under the pilot
orant program improved recycling rates in each com-
munity in which a project or program was carried
out under the pilot grant program.

(m) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated to the Administrator to carry out the
pilot grant program $30,000,000 for each of fiscal
yvears 2025 through 2029, to remain available until
expended.

(2) ADMINISTRATIVE COSTS AND TECIHNICAL
ASSISTANCE.—Of the amounts made available under
paragraph (1), the Administrator may use up to 5

percent—
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1 (A) for administrative costs relating to car-
rying out the pilot grant program; and
(B) to provide technical assistance to eligi-
ble entities applying for a grant under the pilot

grant program.

RESILIENCE.

2

3

4

5

6 SEC. 103. DRINKING WATER INFRASTRUCTURE RISK AND
7

8 Section 1433(g2) of the Safe Drinking Water Act (42
9

U.S.C. 300i-2(g)) is amended—

10 (1) in paragraph (1), by striking “2020 and
11 20217 and inserting 2026 and 20277;

12 (2) in paragraph (4), by striking “$5,000,000”
13 and inserting “$10,000,000’;

14 (3) in  paragraph  (5), by  striking
15 “$10,000,000” and inserting “$20,000,000”’; and

16 (4) in paragraph (6)—

17 (A) by striking “$25,000,000” and insert-
18 ing “$50,000,000”; and

19 (B) by striking “2020 and 2021”7 and in-
20 serting “2026 and 2027,

21 SEC. 104. REAUTHORIZATION OF DIESEL EMISSIONS RE-
22 DUCTION ACT.

23 Section 797(a) of the Energy Policy Act of 2005 (42
24 U.S.C. 16137(a)) is amended by striking “2024” and in-
25 serting 20297,
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SEC. 105. NATIONWIDE CONSUMER AND FUEL RETAILER
CHOICE ACT.
(a) SHORT TrTLE.—This section may be cited as the
“Nationwide Consumer and Fuel Retailer Choice Act”.
(b) ETHANOL WAIVER.—

(1) EXISTING WAIVERS.—Section 211(f)(4) of

the Clean Air Act (42 U.S.C. 7545(f)(4)) 1s amend-
ed—
(A) by striking “(4) The Administrator,
upon’” and inserting the following:
“(4) WAIVERS.—
“(A) IN GENERAL.—The Administrator,
on’’;
(B) in subparagraph (A) (as so des-
ignated)—
(1) in the first sentence—
(I) by striking “of this sub-
section” each place it appears; and
(IT) by striking “if he deter-
mines”” and inserting “if the Adminis-
trator determines’; and
(i1) in the second sentence, by striking
“The Administrator’” and inserting the fol-
lowing:
“(B) FiNAL  ACTION.—The  Adminis-
trator’”’; and
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(C) by adding at the end the following:
“(C) REID VAPOR PRESSURE.—A fuel or
fuel additive may be introduced into commerce
if—

“(1)(I) the Administrator determines
that the fuel or fuel additive is substan-
tially similar to a fuel or fuel additive uti-
lized in the certification of any model year
vehicle pursuant to paragraph (1)(A); or

“(II) the fuel or fuel additive has been
oranted a waiver under subparagraph (A)
and meets all of the conditions of that
waiver other than any limitation of the
waiver with respect to the Reid Vapor
Pressure of the fuel or fuel additive; and

“(11) the fuel or fuel additive meets all
other applicable Reid Vapor Pressure re-
quirements under subsection (h).”.

(2) REID VAPOR PRESSURE LIMITATION.—Sec-
tion 211(h) of the Clean Air Act (42 U.S.C.
7545(h)) 1s amended—

(A) by striking “vapor pressure’ each
place it appears and inserting ‘“Vapor Pres-

sure’’;
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(B) in paragraph (4), in the matter pre-

ceding subparagraph (A), by striking “10 per-

cent”” and inserting “10 to 15 percent”; and

*HR 1768 TH

(C) in paragraph (5)(A)—

(1) by striking “Upon notification, ac-
companied by” and inserting “On receipt
of a notification that is submitted after the
date of enactment of the Nationwide Con-
sumer and Fuel Retailer Choice Act, and is
accompanied by appropriate’’;

(i1) by striking “10 percent” and in-
serting “10 to 15 percent’’; and

(1) by adding at the end the fol-
lowing: “Upon the enactment of the Na-
tionwide Consumer and Fuel Retailer
Choice Act, any State for which the notifi-
cation from the Governor of a State was
submitted before the date of enactment of
the Nationwide Consumer and Fuel Re-
tailer Choice Act and to which the Admin-
istrator applied the Reid Vapor Pressure
limitation established by paragraph (1)
shall instead have the Reid Vapor Pressure
limitation established by paragraph (4)

apply to all fuel blends containing gasoline
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and 10 to 15 percent denatured anhydrous
ethanol that are sold, offered for sale, dis-
pensed, supplied, offered for supply, trans-
ported, or introduced into commerce in the

area during the high ozone season.”.

(¢) GENERATION OF CREDITS BY SMALL REFIN-

ERIES UNDER THE RENEWABLE FUEL PROGRAM.—Sec-

tion 211(0)(9) of the Clean Air Act (42 U.S.C.

7545(0)(9)) is amended by adding at the end the fol-

lowing:

“(E) CREDITS GENERATED FOR 2016—2018

COMPLIANCE YEARS.—

*HR 1768 TH

“(i) RuLE.—For any small refinery
described in clause (i1) or (iil), the credits
desceribed 1n the respective clause shall
be—

“(I) returned to the small refin-
ery and, notwithstanding paragraph
(5)(C), deemed eligible for future
compliance years; or

“(II) applied as a credit in the
EPA Moderated Transaction System

(EMTS) account of the small refinery.
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“(11) COMPLIANCE YEARS 2016 AND
2017.—Clause (1) applies with respect to
any small refinery that—

“(I) retired credits generated for
compliance years 2016 or 2017; and

“(II) submitted a petition under
subparagraph (B)(1) for that compli-
ance year that remained outstanding
as of December 1, 2022.

“(111) COMPLIANCE YEAR 2018.—In
addition to small refineries described in
clause (i1), clause (i) applies with respect
to any small refinery—

“(I) that submitted a petition
under subparagraph (B)(i) for compli-
ance year 2018 by September 1,
2019;

“(ITI) that retired ecredits gen-
erated for compliance year 2018 as
part of the compliance demonstration
of the small refinery for compliance
year 2018 by March 31, 2019; and

“(IIT) for which—
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“(aa) the petition remained
outstanding as of December 1,
2022; or

“(bb) the Administrator de-
nied the petition as of July 1,
2022, and has not returned the
retired credits as of December 1,
20227,

(d) ADDRESSING RENEWABLE FUEL MARKET MA-
NIPULATION AND TRANSPARENCY.—Not later than 90
days after the date of enactment of this Act, the Adminis-
trator of the Environmental Protection Agency, in collabo-
ration with the Commodity Futures Trading Commission,
shall—

(1) review all applicable Renewable Identifica-
tion Number (as described in section 80.1425 of title

40, Code of Federal Regulations (or successor regu-

lations)) data collected for the EPA Moderated

Transaction System (as defined in section 80.2 of

title 40, Code of Federal Regulations (or successor

regulations)); and
(2) submit to Congress a report that identifies
any additional data that should be collected to re-

duce renewable fuel market manipulation.
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DIVISION B—COMMERCE
TITLE I—YOUTH POISONING
PREVENTION

SEC. 101. SHORT TITLE.

This title may be cited as the “Youth Poisoning Pro-
tection Act”.
SEC. 102. BANNING OF PRODUCTS CONTAINING A HIGH

CONCENTRATION OF SODIUM NITRITE.

(a) IN GENERAL.—Any consumer product containing
a high concentration of sodium nitrite shall be considered
to be a banned hazardous product under section 8 of the
Consumer Product Safety Act (15 U.S.C. 2057).

(b) RULE OF CONSTRUCTION.—Nothing in this sec-
tion shall be construed to—

(1) prohibit any commercial or industrial pur-
pose in which high concentration sodium nitrite is
not customarily produced or distributed for sale to,
or use or consumption by, or enjoyment of, a con-
sumer; and

(2) apply to high concentration sodium nitrite
that meets the definition of a drug, device, or cos-
metic (as such terms are defined in sections 201(g),
(h), and (i) of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 321(g), (h), and (1))), or food
(as defined in section 201(f) of such Act (21 U.S.C.
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321(f))), including poultry and poultry products (as
such terms are defined in sections 4(e) and (f) of
the Poultry Products Inspection Act (21 U.S.C.
453(e) and (f))), meat and meat food products (as
such terms are defined in section 1(j) of the Federal
Meat Inspection Act (21 U.S.C. 601(j))), and eggs
and egg products (as such terms are defined in sec-
tion 4 of the Egg Products Inspection Act (21
U.S.C. 1033)).

(¢) DEFINITIONS.—For purposes of this section:

(1) CONSUMER PRODUCT.—The term consumer
product has the meaning given that term under sec-
tion 3(a)(d) of the Consumer Product Safety Act
(15 U.S.C. 2052(a)(H)).

(2) HIGH CONCENTRATION OF SODIUM NI-
TRITE.—The term high concentration of sodium ni-
trite means a concentration of 10 or more percent
by weight of sodium nitrite.

(d) EFFECTIVE DATE.—This section shall take effect

20 90 days after the date of enactment of this Act.
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TITLE II—CONSUMER PRODUCT
SAFETY STANDARD FOR CER-
TAIN BATTERIES

SEC. 201. CONSUMER PRODUCT SAFETY STANDARD FOR
CERTAIN BATTERIES.

(a) CONSUMER PRODUCT SAFETY STANDARD RE-
QUIRED.—Not later than 180 days after the date of the
enactment of this Act, the Consumer Product Safety Com-
mission (referred to in this section as the “Commission’)
shall promulgate, under section 553 of title 5, United
States Code, the provisions of ANSI/CAN/UL 2271-
Standard for Batteries for Use in light Electric Vehicle
Applications, ANSI/CAN/UL 2849-Standard for Safety
for Electrical Systems for eBikes, and ANSI/CAN/UL
2272—Standard for Electrical Systems for Personal E—
Mobility Devices, as in effect on the date of enactment
of this Act, as final consumer product safety standards.

(b) CONSUMER PRODUCT SAFETY COMMISSION DE-
TERMINATION OF SCOPE.—In adopting the standards
under subsection (a), the Commission shall limit the appli-
cation of such standards to consumer products as defined
in section 3(a)(5) of the Consumer Product Safety Act (15
U.S.C. 2052(a)(5)).

(¢) REVISION OF VOLUNTARY STANDARDS.
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(1) NOTICE TO COMMISSION.—If the provisions
of ANSI/CAN/UL 2271-Standard for Batteries for
Use in Light Electric Vehicle Applications, ANSI/
CAN/UL 2849-Standard for Safety for Electrical
Systems for eBikes, or ANSI/CAN/UL 2272-Stand-
ard for Electrical Systems for Personal E—Mobility
Devices, are revised following the enactment of this
Act, the organization that revised the requirements
of such standard shall notify the Commission after
the final approval of the revision.

(2) TREATMENT OF REVISION.—The revised
voluntary standard shall be considered to be a con-
sumer product safety standard issued by the Com-
mission under section 9 of the Consumer Product
Safety Act (15 U.S.C. 2058), effective 180 days
after the date on which the organization notifies the
Commission (or such later date specified by the
Commission in the Federal Register) unless, within
90 days after receiving that notice, the Commission
notifies the organization that it has determined that
the proposed revision, in whole or in part, does not
improve the safety of the consumer product covered
by the standard and that the Commission is retain-

ing the existing consumer product safety standard.
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(d) TREATMENT OF STANDARD.—A standard pro-
muleated under this section, including a revision of such
standard adopted by the Commission, shall be treated as
a consumer product safety rule promulgated under section
9 of the Consumer Product Safety Act (15 U.S.C. 2058).

(e¢) REPORT TO CONGRESS.

(1) IN GENERAL.—Not later than 5 years after
the date of enactment of this Act, the Commission
shall submit to the Committee on Commerce,
Science, and Transportation of the Senate and the
Committee on Energy and Commerce of the House
of Representatives, a report regarding fires, explo-
sions, and other hazards relating to lithium-ion bat-
teries used in micromobility products during the pe-
riod beginning on the date of enactment of this Act
and ending on the report date.

(2) CONTENT.—The report required by para-
eraph (1) shall deseribe, at a minimum—

(A) the source of the information that was
provided to the Commission regarding the fire,
explosion, or other hazard;

(B) the make and model of the lithium-ion
battery and micromobility product that resulted

in a fire, explosion, or other hazard, if known;
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(C) whether a lithium-ion battery involved
in a fire, explosion, or other hazard complied
with the standard required by this section, if
known; and
(D) if known, the manufacturer and coun-
try of manufacture of a lithium-ion battery that

resulted in a fire, explosion, or other hazard.

TITLE III—FOREIGN ADVERSARY
COMMUNICATIONS TRANS-
PARENCY ACT

SEC. 301. SHORT TITLE.
This title may be cited as the “Foreign Adversary
Communications Transparency Act”.
SEC. 302. LIST OF ENTITIES HOLDING FCC AUTHORIZA-
TIONS, LICENSES, OR OTHER GRANTS OF AU-
THORITY AND HAVING CERTAIN FOREIGN
OWNERSHIP.
(a) IN GENERAL.—Not later than 120 days after the
date of the enactment of this Act, the Commission shall
publish on the internet website of the Commission a list

of each entity:

(1) that holds a license issued by the Commis-
sion pursuant to—
(A) section 309(j) of the Communications

Act of 1934 (47 U.S.C. 309()); or
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(B) the Act of May 27, 1921 (47 U.S.C.

34 et seq.; commonly known as the ‘“Cable
Landing Licensing Act”) and Executive Order
10530 (3 U.S.C. 301 note; relating to the per-
formance of certain functions vested in or sub-
ject to the approval of the President); and

(2) with respect to which—

(A) a covered entity holds an equity or vot-
ing interest that is required to be reported to
the Commission under the ownership rules of
the Commission; or

(B) an appropriate national security agen-
¢y has determined that a covered entity exerts
control, regardless of whether such covered enti-
ty holds an equity or voting interest as de-

sceribed in subparagraph (A).

(b) RULEMAKING.—

(1) IN GENERAL.—Not later than 18 months

after the date of the enactment of this Act, the

Commission shall issue rules to obtain information

(A) that holds any authorization, license,
or other grant of authority issued by the Com-
mission (other than a license described in sub-

section (a)(1)); and
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(B) with respect to which a covered entity
holds an equity or voting interest that is re-
quired to be reported to the Commission under
the ownership rules of the Commission.

(2) PLACEMENT ON LIST.—Not later than 1
yvear after the Commission issues the rules required
by paragraph (1), the Commission shall place each
entity desceribed in such paragraph on the list pub-
lished under subsection (a).

(¢) PAPERWORK REDUCTION ACT EXEMPTION.—A
collection of information conducted or sponsored by the
Commission to implement this section does not constitute
a collection of information for the purposes of subchapter
I of chapter 35 of title 44, United States Code (commonly
referred to as the “Paperwork Reduction Act”).

(d) ANNUAL UPDATES.—The Commission shall, not
less frequently than annually, update the list published
under subsection (a), including with respect to any entity
required to be placed on such list by subsection (b)(2).

In this section:

(e) DEFINITIONS.

(1) APPROPRIATE NATIONAL SECURITY AGEN-
CY.—The term “appropriate national security agen-
¢y’ has the meaning given such term in section 9
of the Secure and Trusted Communications Net-

works Act of 2019 (47 U.S.C. 1608).
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(2) COMMISSION.—The term “‘Commission”
means the Federal Communications Commission.

(3) COVERED COUNTRY.—The term ‘‘covered
country” means a country specified in section
4872(f)(2) of title 10, United States Code.

(4) COVERED ENTITY.—The term “covered en-
tity”” means—

(A) the government of a covered country;

(B) an entity organized under the laws of
a covered country; and

(C) a subsidiary of an entity described in
subparagraph (B), regardless of whether the
subsidiary 1s organized under the laws of a cov-

ered country.

TITLE IV—PROMOTING
RESILIENT SUPPLY CHAINS

SEC. 401. SHORT TITLE.
This title may be cited as the “Promoting Resilient
Supply Chains Act”.
SEC. 402. ADDITIONAL RESPONSIBILITIES OF ASSISTANT
SECRETARY OF COMMERCE FOR INDUSTRY
AND ANALYSIS.
In addition to the responsibilities of the Assistant

Secretary on the day before the date of the enactment of
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I this Act, the Assistant Secretary shall have the following

2 responsibilities:

3
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11
12
13
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16
17
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20
21
22
23
24
25

(1) Promote the stability and resilience of crit-
ical supply chains and critical and emerging tech-
nologies that strengthen the national security of the
United States.

(2) Lead the Working Group established pursu-
ant to section 403 and consult covered nongovern-
mental representatives, industry, institutions of
higher education, and State and local governments
in order to—

(A) promote resilient eritical supply chains;
and
(B) identify, prepare for, and respond to
supply chain shocks to—
(1) critical industries;
(1) eritical supply chains; and
(iii) eritical and emerging tech-
nologies.

(3) Encourage the growth and competitiveness
of United States production and manufacturing in
the United States of emerging technologies.

(4) Assess the resilience, diversity, and strength
of critical supply chains and critical and emerging

technologies.
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(5) In consultation with the Secretary of State
and the United States Trade Representative, sup-
port the availability of critical goods from domestic
manufacturers, domestic enterprises, and manufac-
turing operations in countries that are allies or key
International partner nations.

(6) Assist the Federal Government in preparing
for and responding to supply chain shocks to critical
supply chains, including by improving flexible manu-
facturing capacities and capabilities in the United
States.

(7) Consistent with United States obligations
under international agreements, encourage and
incentivize the reduced reliance of domestic enter-
prises and domestic manufacturers on critical goods
from countries that are described 1in section
407(2)(B).

(8) Encourage the relocation of manufacturing
facilities that manufacture critical goods from coun-
tries that are described in section 407(2)(B) to the
United States and countries that are allies or key
international partner nations to strengthen the resil-
ience, diversity, and strength of critical supply

chains.
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SEC. 403. CRITICAL SUPPLY CHAIN RESILIENCE WORKING

GROUP.

(a) ESTABLISHMENT.—Not later than 120 days after
the date of the enactment of this Act, the Assistant Sec-
retary shall establish a working group to be known as the
“Supply Chain Resilience Working Group” (in this title
referred to as the “Working Group’) composed of the
Federal agencies that rely upon the Industry and Analysis
Business unit analysis, including agencies enumerated in
subsection (¢).

(b) AcTiviTiESs.—Not later than 1 year after the date

of the enactment of this Act, the Assistant Secretary shall
carry out the following activities:
(1) In consultation with the Working Group—
(A) assessing, mapping, and modeling crit-
ical supply chains, including for ecritical and
emerging technologies, which may include—

(1) modeling the impact of supply
chain shocks on critical industries (includ-
ing for critical and emerging technologies),
and critical supply chains;

(i1) assessing the demand for and sup-
ply of eritical goods, production equipment,
and manufacturing technology needed for
critical supply chains, including critical
coods, production equipment, and manu-
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facturing technology obtained by or pur-

chased from a person outside of the United

States or imported into the United States;

and

(iii) assessing manufacturing,
warchousing, transportation, and distribu-
tion related to critical supply chains;

(B) 1identifying high priority gaps and
vulnerabilities in eritical supply chains and ecrit-
ical industries (including eritical industries for
critical and emerging technologies) that—

(1) exist as of the date of the enact-
ment of this Act; or

(i1) are anticipated to occur after the
date of the enactment of this Act;

(C) identifying potential supply chain
shocks to a critical supply chain that may dis-
rupt, strain, or eliminate the ecritical supply
chain;

(D) evaluating the capability and capacity
of domestic manufacturers or manufacturers lo-
cated In countries that are allies or key inter-
national partner nations to serve as sources for

critical goods, production equipment, or manu-
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facturing technology needed in ecritical supply
chains;
(E) evaluating the effect on market sta-
bility that may result from the disruption,
strain, or elimination of a critical supply chain;

(F) evaluating the state of the manufac-

turing workforce, including by
(1) identifying the needs of domestic
manufacturers; and
(11) 1dentifying opportunities to create
high-quality manufacturing jobs; and
(G) identifying and describing necessary
tools, including commercially available risk as-
sessment tools, that leverage data and industry
expertise to provide insights into critical supply
chain vulnerabilities, including how such tools
fulfill the requirements described in subpara-
oraphs (A) through (F).

(2) In consultation with State and local govern-

ments, the Working Group, and (as appropriate)
countries that are allies or key international partner

nations—

(A) identifying opportunities to reduce
caps and vulnerabilities in eritical supply chains

and critical industries;
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(B) encouraging consultation between the
Federal Government, industry, covered mnon-
covernmental representatives, institutions of
higher education, and State and local govern-
ments to—

(i) better respond to supply chain
shocks to critical supply chains and critical
industries (including critical industries for
emerging technologies); and

(11) coordinate response efforts to sup-
ply chain shocks;

(C) encouraging consultation between the
Federal Government and the governments of
countries that are allies or key international
partner nations;

(D) identifying opportunities to build the
capacity of the United States in critical supply
chains, critical industries, and emerging tech-
nologies;

(E) identifying opportunities to build the
capacity of countries that are allies or key
international partner nations in critical indus-
tries (including eritical industries for emerging

technologies) and critical supply chains; and
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(F') developing and assessing contingency
plans and coordination mechanisms to improve
the response of critical supply chains and crit-
ical industries to supply chain shocks.

(¢) WORKING GrOUP MEMBERSHIP.—The Working
Group shall include a representative from each Federal
agency that relies on the analysis of the Industry and
Analysis business unit, including—

1) the Department of State;
2) the Department of Defense;

3) the Department of Homeland Security;

(
(
(
(4) the Department of Transportation;
(5) the Department of Energy;
(6) the Department of Agriculture;
(7) the Department of the Interior;
(8) the Department of Health and Human
Services;

(9) the Office of the Director of National Intel-
ligence; and

(10) the Small Business Administration.
(d) DESIGNATIONS.—The Assistant Secretary shall—

(1) not later than 120 days after the date of
the enactment of this Act, designate—

(A) critical industries;

(B) eritical supply chains; and
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(C) eritical goods;

(2) provide for a period of public comment and
review in carrying out paragraph (1); and

(3) update the designations made pursuant to
paragraph (1) not less frequently than once every 4
vears, Including designations for technologies that
are not described in section 407(12)(B) that the As-
sistant Secretary considers necessary.

(¢) IMPLEMENTATION REPORT.—Not later than 1

yvear after the date of the enactment of this Aect, the As-
sistant Secretary shall submit to the relevant committees

of Congress a report that—

(1) details supply chain activities, including ap-
plicable activities described in subsection (b) and re-
sponsibilities deseribed in section 402, that the As-
sistant Secretary has conducted over the past year;

(2) describes supply chain data collected, re-
tained, and analyzed by the Assistant Secretary over
the past year;

(3) 1dentifies and describes necessary tools, in-
cluding commercially available risk assessment tools,
that leverage data and industry expertise to provide
insights into critical supply chain vulnerabilities, in-
cluding how such tools fulfill each responsibility de-

scribed in subsection (b);
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(4) identifies and describes all Federal agencies
with authorities or responsibilities described in sub-
section (b); and

(5) 1dentifies Federal agencies, programs, and
bureaus with duplicative purposes to fulfill any of
the authorities or responsibilities described in sub-
section (b).

(f) NATIONAL STRATEGY AND REVIEW ON CRITICAL

SUPPLY CHAIN RESILIENCY AND MANUFACTURING IN

(1) IN GENERAL.—Not later than 18 months
after the date of the enactment of this Act, and an-
nually thereafter, the Assistant Secretary, in con-
sultation with the Working Group, covered non-
covernmental representatives, industries, institutions
of higher education, and State and local govern-
ments, shall submit to the relevant committees of
Congress a report that—

(A) 1dentifies—

(1) eritical infrastructure that may as-
sist in fulfilling the responsibilities de-
sceribed n section 402;

(i1) critical and emerging technologies
that may assist in fulfilling the responsibil-

ities desceribed in section 402, including
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such technologies that may be critical to
addressing preparedness, weaknesses, and
vulnerabilities relating to critical supply
chains;

(ii1) eritical industries, critical supply
chains, and critical goods designated pur-
suant to subsection (d);

(iv) other supplies and services that
are critical to the crisis preparedness of
the United States;

(v) substitutes for critical goods, pro-
duction equipment, and manufacturing
technology;

(vi) methods and technologies, includ-
ing blockehain technology, distributed ledg-
er technology, and other critical and
emerging technologies, as appropriate, for
the authentication and traceability of crit-
ical goods; and

(vii) countries that are allies or key
International partner nations;

(B) describes the matters identified and

evaluated under subsection (b)(1), including—

(i) the manufacturing base, critical

supply chains, and emerging technologies
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in the United States, including the manu-

facturing base and critical supply chains

for—
(I) eritical goods;
(IT) production equipment; and
(ITI) manufacturing technology;
and
(i1) the ability of the United States
to—

(I) maintain readiness with re-
spect to preparing for and responding
to supply chain shocks; and

(IT) in response to a supply chain
shock—

(aa) surge production in
critical industries;

(bb) surge production of
critical  goods and production
equipment; and

(ce) maintain access to crit-
ical goods, production equipment,
and manufacturing technology;

(C) assesses and describes—
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(1) the demand and supply of critical
coods, production equipment, and manu-
facturing technology;

(11) the production of critical goods,
production equipment, and manufacturing
technology by domestic manufacturers;

(111) the capability and capacity of do-
mestic manufacturers and manufacturers
in countries that are allies or key inter-
national partner nations to manufacture
critical goods, production equipment, and
manufacturing technology; and

(iv) how supply chain shocks could af-
fect rural, Tribal, and underserved commu-
nities;

(D) identifies threats and supply chain
shocks that may disrupt, strain, or eliminate
critical supply chains, critical goods, and critical
industries (including eritical industries for
emerging technologies);

(E) with regard to any threat identified
under subparagraph (D), lists any threat or
supply chain shock that may originate from a
country, or a company or individual from a

country, that is described in section 407(2)(B);
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(F) assesses—

(1) the resilience and capacity of the
manufacturing base, critical supply chains,
and workforece of the United States and
countries that are allies or key inter-
national partner nations that can sustain
critical industries (including critical indus-
tries for emerging technologies) through a
supply chain shock; and

(11) the effect innovation has on do-
mestic manufacturers;

(G) assesses the flexible manufacturing ca-

pacity and capability available in the United

States in the case of a supply chain shock; and

(H) develops a strategy for the Depart-

ment of Commerce to support the resilience, di-

versity, and strength of critical supply chains

and critical and emerging technologies to—

*HR 1768 TH

(1) support sufficient access to critical
coods by mitigating vulnerabilities in crit-
ical supply chains, including eritical supply
chains concentrated in countries that are
described in section 407(2)(B);

(i1) consult with other relevant agen-

cies to assist countries that are allies or
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key international partner nations in build-
ing capacity for manufacturing critical
200ds;

(1i1) recover from supply chain shocks;

(iv) identify, in consultation with the
Working Group and other relevant agen-
cies, actions relating to critical supply
chains or emerging technologies that the
United States may take to improve re-
sponses to supply chain shocks;

(v) protect against supply chain
shocks relating to critical supply chains
from countries that are described in see-
tion 407(2)(B); and

(vi) make specific recommendations to
implement the strategy under this section
and improve the security and resiliency of
manufacturing capacity and supply chains

for critical industries (including critical in-

dustries for emerging technologies) by
(I) developing long-term strate-
oies;

(IT) increasing visibility into the

networks and capabilities of domestic
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manufacturers and suppliers of do-

mestic manufacturers;

(II) identifying and mitigating

risks, including—

(aa) significant
vulnerabilities to supply chain
shocks; and

(bb) exposure to gaps and
vulnerabilities in domestic capac-
ity or capabilities and sources of
imports needed to sustain critical
industries (including critical in-
dustries  for emerging tech-
nologies)  or  critical  supply
chains;

(IV) 1dentifying opportunities to

reuse and recycle critical goods, in-
cluding raw materials, to increase re-

silient eritical supply chains;

(V) consulting with countries

that are allies or key international

partner nations on—

(aa) sourcing critical goods,
production equipment, and man-

ufacturing technology; and
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(bb) developing, sustaining,
and expanding production and
availability of critical goods, pro-
duction equipment, and manufac-
turing technology during a supply
chain shock; and
(VI) providing guidance to other
relevant agencies with respect to crit-
ical goods, supply chains, and ecritical
industries (including critical industries
for emerging technologies) that should
be prioritized to support United
States leadership in the deployment of
such technologies.
(2) PromsITION.—The report submitted pur-
suant to paragraph (1) may not include—
(A) eritical supply chain information that
1S not ageregated;
(B) confidential business information of a
private sector entity; or
(C) classified information.
(3) FOrRM.—The report submitted pursuant to
paragraph (1), and any update submitted thereafter,

shall be submitted to the relevant committees of
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Congress in unclassified form and may include a

classified annex.

(4) PuBLiC COMMENT.—The Assistant Sec-
retary shall provide for a period of public comment
and review in developing the report submitted pursu-
ant to paragraph (1).

(g) CONSULTATION.—Not later than 1 year after the
date of the enactment of this Act, the Assistant Secretary
shall enter into an agreement with the head of any rel-
evant agency to obtain any information, data, or assist-
ance that the Assistant Secretary determines necessary to
conduct the activities described in subsection (b).

(h) RuLE OoF CONSTRUCTION.—Nothing in this sec-

tion may be construed to require any private entity

(1) to share information with the Secretary or
Assistant Secretary;

(2) to request assistance from the Secretary or
Assistant Secretary; or

(3) to implement any measure or recommenda-
tion suggested by the Secretary or Assistant Sec-
retary in response to a request by the private entity.
(1) PROTECTION OF VOLUNTARILY SHARED CRIT-

ICAL SUPPLY CHAIN INFORMATION.—

(1) PROTECTION.—
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(A) IN GENERAL.—Notwithstanding any

other provision of law, critical supply chain in-

formation (including the identity of the submit-

ting person or entity) that is voluntarily sub-

mitted under this section to the Department of

Commerce for use by the Department for pur-

poses of this section, when accompanied by an

express statement described in subparagraph

(B)—

*HR 1768 TH

(1) shall be exempt from disclosure
under section 552(b)(3) of title 5, United
States Code (commonly referred to as the
“Freedom of Information Act”);

(i1) is not subject to any agency rules
or judicial doctrine regarding ex parte
communications with a decision-making of-
ficial;

(ii1) may not, without the written con-
sent of the person or entity submitting
such information, be used directly by the
Department of Commerce, any other Fed-
eral, State, or local authority, or any third
party, in any civil action arising under
Federal or State law if such information is

submitted in good faith;
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(iv) may not, without the written con-
sent of the person or entity submitting
such information, be used or disclosed by
any officer or employee of the United
States for purposes other than the pur-
poses of this section, except—

(I) in furtherance of an investiga-
tion or the prosecution of a criminal
act; or

(II) when disclosure of the infor-
mation would be—

(aa) to either House of Con-
oress, or to the extent of matter
within its jurisdiction, any com-
mittee or subcommittee thereof,
any joint committee thereof, or
any subcommittee of any such
joint committee; or

(bb) to the Comptroller Gen-
eral of the United States, or any
authorized representative of the
Comptroller  General, in the
course of the performance of the
duties of the Government Ac-

countability Office;
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(v) may not, if provided to a State or

(I) be made available pursuant to
any State or local law requiring dis-
closure of information or records;

(IT) otherwise be disclosed or dis-
tributed to any party by such State or
local government or government agen-
cy without the written consent of the
person or entity submitting such in-
formation; or

(IIT) be used other than for the
purpose of carrying out this section,
or in furtherance of an investigation
or the prosecution of a criminal act;
and

(vi) does not constitute a waiver of

any applicable privilege or protection pro-

vided under law, such as trade secret pro-

tection.

(B) EXPRESS STATEMENT.—The express
statement described in this subparagraph, with

respect to information or records, is—

(1) in the case of written information

or records, a written marking on the infor-
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mation or records substantially similar to
the following: “This information is volun-
tarily submitted to the Federal Govern-
ment in expectation of protection from dis-
closure as provided by the provisions of the
Promoting Resilient Supply Chains Act.”;
or

(i1) in the case of oral information, a
written statement similar to the statement
described in clause (1) submitted within a
reasonable period following the oral com-
munication.

(2) LiMITATION.—No communication of critical
supply chain information to the Department of Com-
merce made pursuant to this section may be consid-
ered to be an action subject to the requirements of
chapter 10 of title 5, United States Code.

(3) INDEPENDENTLY OBTAINED INFORMA-
TION.—Nothing in this subsection may be construed
to limit or otherwise affect the ability of a State,
local, or Federal Government entity, agency, or au-
thority, or any third party, under applicable law to
obtain critical supply chain information in a manner
not covered by paragraph (1), including any infor-

mation lawfully and properly disclosed generally or
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broadly to the public and to use such information in
any manner permitted by law. For purposes of this
subsection, a permissible use of independently ob-
tained information includes the disclosure of such in-
formation under section 2302(b)(8) of title 5,
United States Code.

(4) TREATMENT OF VOLUNTARY SUBMITTAL OF
INFORMATION.—The voluntary submittal to the De-
partment of Commerce of information or records
that are protected from disclosure by this section
may not be construed to constitute compliance with
any requirement to submit such information to an
agency under any other provision of law.

(5) INAPPLICABILITY TO SEMICONDUCTOR IN-
CENTIVE PROGRAM.—This subsection does not apply
to the voluntary submission of critical supply chain
information in an application for Federal financial
assistance under section 9902 of the Wilham M.
(Mac) Thornberry National Defense Authorization

Act for Fiscal Year 2021 (Public Law 116-283).

SEC. 404. DEPARTMENT OF COMMERCE CAPABILITY AS-

SESSMENT.

(a) REPORT REQUIRED.—The Secretary shall

24 produce a report—

*HR 1768 TH



O o0 N N W BB W

[\ I NS R T e e T e T e T e T T S
—_— O O o0 N N O nm R~ WD = O

22
23

68

(1) 1dentifying the duties, responsibilities, re-
sources, programs, and expertise within the offices
and bureaus of the Department of Commerce rel-
evant to critical supply chain resilience and manu-
facturing innovation;

(2) identifying and assessing the purpose, legal
authority, effectiveness, efficiency, and limitations of
each office or bureau identified under paragraph (1);
and

(3) providing recommendations to enhance the
activities related to critical supply chain resilience
and manufacturing innovation of the Department of
Jommerce, including—

(A) improving the effectiveness, efficiency,
and impact of the offices and bureaus identified
under paragraph (1);

(B) coordinating across offices and bu-
reaus identified under paragraph (1); and

(C) consulting with agencies implementing
similar activities related to critical supply chain
resilience and manufacturing innovation.

(b) SUBMISSION OF REPORT.—Not later than 2 years

after the date of the enactment of this Act, the Secretary

24 shall submit to the relevant committees of Congress the

25

report required by subsection (a), along with a strategy
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to implement, as appropriate and as determined by the
Secretary, the recommendations contained in the report.
SEC. 405. NO ADDITIONAL FUNDS.

No additional funds are authorized to be appro-
priated to carry out this title.
SEC. 406. SUNSET.

This title and all requirements, responsibilities, and
obligations under this title shall terminate on the date that
is 10 years after the date of the enactment of this Act.
SEC. 407. DEFINITIONS.

In this title:

(1) AGENCY.—The term ‘agency” has the
meaning given that term in section 551 of title 5,
United States Code.

(2) ALLY OR KEY INTERNATIONAL PARTNER
NATION.—The term ‘“‘ally or key international part-
ner nation”’—

(A) means a country that is critical to ad-
dressing critical supply chain weaknesses and
vulnerabilities; and

(B) does not include—

(1) a country that poses a significant
risk to the national security or economic

security of the United States; or
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(i1) a country that is described in see-
tion 503(b) of the RANSOMWARE Act
(title V of division BB of the Consolidated
Appropriations  Act, 2023; Public Law
117-328; 136 Stat. 5564).

(3) ASSISTANT SECRETARY.—The term ‘“Assist-
ant Secretary” means the Assistant Secretary of
Jommerce assigned by the Secretary to direct the
office of Industry and Analysis.

(4) COVERED NONGOVERNMENTAL REPRESENT-
ATIVE.—The term “covered nongovernmental rep-
resentative’” means a representative as specified in
the second sentence of section 135(b)(1) of the
Trade Act of 1974 (19 U.S.C. 2155(b)(1)), except
that such term does not include a representative of
a non-Federal government.

(5) CRITICAL GOOD.—The term “‘eritical good”
means any raw, in process, or manufactured mate-
rial (including any mineral, metal, or advanced proc-
essed material), article, commodity, supply, product,
or item for which an absence of supply would have
a debilitating impact on—

(A) the national security or economic secu-
rity of the United States; and
(B) either—
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(1) critical infrastructure; or
(i1) an emerging technology.

4

(6) CRITICAL INDUSTRY.—The term ‘‘critical
industry”” means an industry that—

(A) 1is critical for the national security or
economic security of the United States; and

(B) produces or procures a critical good.
(7) CRITICAL INFRASTRUCTURE.—The term

“critical infrastructure” has the meaning given that
term in section 1016 of the Critical Infrastructures
Protection Act of 2001 (42 U.S.C. 5195¢).

(8) CRITICAL SUPPLY CHAIN.—The term ecrit-
ical supply chain” means a supply chain for a crit-
ical good.

(9) CRITICAL SUPPLY CHAIN INFORMATION.—
The term “critical supply chain information” means
information that is not customarily in the public do-
main and relates to—

(A) sustaining and adapting a critical sup-
ply chain during a supply chain shock;

(B) eritical supply chain risk mitigation
and recovery planning with respect to a supply
chain shock, including any planned or past as-
sessment, projection, or estimate of a vulner-

ability within the critical supply chain, includ-
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ing testing, supplier network assessments, pro-

duction flexibility, supply chain risk evaluations,

supply chain risk management planning, or risk
audits; or

(C) operational best practices, planning,
and supplier partnerships that enable enhanced

resilience of a critical supply chain during a

supply chain shock, including response, repair,

recovery, reconstruction, insurance, or con-
tinuity.

(10) DOMESTIC ENTERPRISE.—The term ‘“do-
mestic enterprise’” means an enterprise that con-
ducts business in the United States and procures a
critical good.

(11) DOMESTIC MANUFACTURER.—The term
“domestic manufacturer’” means a business that
conducts in the United States the research and de-
velopment, engineering, or production activities nec-
essary for manufacturing a critical good.

(12) EMERGING TECHNOLOGY.—The term
“emerging technology” means a technology that is
critical for the national security or economic security
of the United States, including the following:

(A) Technologies included in the American

COMPETE Act (title XV of division FF of the
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Consolidated Appropriations Act, 2021; Public

Law 116-260; 134 Stat. 3276).
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(B) The following technologies:

(1) Artificial intelligence.

(i1) Automated vehicles and unmanned
delivery systems.

(111) Blockehain and other distributed
ledger, data storage, data management,
and cybersecurity technologies.

(iv) Quantum computing and quan-
tum sensing.

(v) Additive manufacturing.

(vi) Advanced manufacturing and the
Internet of Things.

(vii) Nano technology.

(vii1) Roboties.

(ix) Microelectronics, optical fiber ray,
and high performance and advanced com-
puter hardware and software.

(x) Semiconductors.

(xi) Advanced materials science, in-
cluding composition 2D, other next genera-
tion materials, and related manufacturing

technologies.
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(13) INSTITUTION OF HIGHER EDUCATION.—
The term “‘institution of higher education” has the
meaning given that term in section 101 of the High-
er Education Act of 1965 (20 U.S.C. 1001).

(14) MANUFACTURE.—The term ‘“‘manufac-
ture”’—

(A) means any activity that is necessary
for the development, production, processing,
distribution, or delivery of any raw, in process,
or manufactured material (including any min-
eral, metal, and advanced processed material),
article, commodity, supply, product, ecritical
oood, or item of supply; and

(B) does not include software unrelated to
the manufacturing process.

(15)  MANUFACTURING  TECHNOLOGY.—The
term “manufacturing technology’” means a tech-
nology that is necessary for the manufacturing of a
critical good.

(16) PRODUCTION EQUIPMENT.—The term
“production equipment’” means any component, sub-
system, system, equipment, tooling, accessory, part,
or assembly necessary for the manufacturing of a

critical good.
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(17) RELEVANT COMMITTEES OF CONGRESS.

The term ‘“‘relevant committees of Congress” means
the following:

(A) The Committee on Commerce, Science,
and Transportation of the Senate.

(B) The Committee on Energy and Com-
merce of the House of Representatives.

(18) RESILIENT CRITICAL SUPPLY CHAIN.—The
term ‘“‘resilient critical supply chain” means a crit-
ical supply chain that—

(A) ensures that the United States can
sustain critical industry, including emerging
technologies, production, critical supply chains,
services, and access to critical goods, production
equipment, and manufacturing technology dur-
ing a supply chain shock; and

(B) has key components of resilience that
mclude—

(1) effective private sector risk man-
agement and mitigation planning to sus-
tain critical supply chains and supplier
networks during a supply chain shock; and

(i1) minimized or managed exposure to

a supply chain shock.
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SECRETARY.—The term  “Secretary”

means the Secretary of Commerce.

(20) STATE.—The term ‘““State” means each of

the several States, the District of Columbia, each

commonwealth, territory, or possession of the United

States, and each federally recognized Indian Tribe.

(21) SuppPLY CHAIN SHHOCK.—The term “‘supply

chain shock”—

(A) means an event causing severe or seri-

ous disruption to normal operations or capacity

in a supply chain; and

*HR 1768 TH

(B) includes—

(1) a natural disaster;
(i1) a pandemic;
(iii) a biological threat;
(iv) a cyber attack;
(v) a geopolitical conflict;
(vi) a terrorist or geopolitical attack;
(vil) a trade disruption caused by—
(I) a country described in para-
oraph (2)(B); or
(IT) an entity or an individual

subject to the jurisdiction of such a

country; and
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(vii1) an event for which the President
declares a major disaster or an emergency
under section 401 or 501, respectively, of
the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (42 U.S.C.
5170; 42 U.S.C. 5191).

TITLE V—DEPLOYING AMERICAN

BLOCKCHAINS

SEC. 501. SHORT TITLE.

This title may be cited as the “Deploying American

Blockehains Aet”’.

SEC. 502. DEFINITIONS.

In this title:

(1) ADVISORY COMMITTEE.—The term ‘Adwvi-
sory Committee” means the National Blockchain
Deployment Advisory Committee established pursu-
ant to section 503(c¢).

(2) BLOCKCHAIN TECHNOLOGY OR OTHER DIS-
TRIBUTED LEDGER  TECIHNOLOGY.—The term
“blockchain technology or other distributed ledger
technology” means a distributed digital database
where data 1s—

(A) shared across a network of computers
to create a ledger of verified information among

network participants;
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(B) linked using cryptography to maintain
the integrity of the ledger and to execute other
functions; and

(C) distributed among network partici-
pants in an automated fashion to concurrently
update network participants on the state of the
ledger and other functions.

(3) COVERED NONGOVERNMENTAL REPRESENT-
ATIVE.—The term ‘“‘covered nongovernmental rep-
resentative” means a representative as specified in
the second sentence of section 135(b)(1) of the
Trade Act of 1974 (19 U.S.C. 2155(b)(1)), except
that such term does not include a representative of
a non-Federal government.

(4) SECRETARY.—The term ‘“Secretary’” means
the Secretary of Commerce.

(5) STATE.—The term ‘“State” means each of
the several States, the District of Columbia, each
commonwealth, territory, or possession of the United
States, and each federally recognized Indian Tribe.

(6) TOKEN.—The term ‘“token” means a trans-
ferable, digital representation of information re-
corded on blockchain technology or other distributed

ledger technology.
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(7) TOKENIZATION.—The term ‘‘tokenization”
means the process of creating a token.
SEC. 503. DEPARTMENT OF COMMERCE LEADERSHIP ON
BLOCKCHAIN.

(a) FUNCTION OF SECRETARY.—The Secretary shall
serve as a principal advisor to the President for policy per-
taining to the deployment, use, application, and competi-
tiveness of blockchain technology or other distributed ledg-
er technology, applications built on blockchain technology
or other distributed ledger technology, tokens, and

tokenization.

(b) AcTiviTiES.—The Secretary shall support the
leadership of the United States with respect to the deploy-
ment, use, application, and competitiveness of blockchain
technology or other distributed ledger technology, applica-
tions built on blockchain technology or other distributed
ledger technology, tokens, and tokenization by organizing
the Advisory Committee—

(1) to examine and to provide recommendations
on issues and risks relating to the deployment, use,
application, and competitiveness of blockchain tech-
nology or other distributed ledger technology, appli-
cations built on blockchain technology or other dis-

tributed ledger technology, tokens, and tokenization,

including the issues of decentralized identity, cyber-
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security, key storage and security systems, artificial
intelligence, fraud reduction, regulatory compliance,
e-commerce, health care applications, and supply
chain resiliency;

(2) to support and to promote the improvement
and security of blockchain technology or other dis-
tributed ledger technology, applications built on
blockchain technology or other distributed ledger
technology, tokens, and tokenization;

(3) to help to promote the leadership of the
United States with respect to the deployment, use,
application, and competitiveness of blockchain tech-
nology or other distributed ledger technology, appli-
cations built on blockchain technology or other dis-
tributed ledger technology, tokens, and tokenization;

(4) to promote the national security of the
United States with respect to blockchain technology
or other distributed ledger technology, applications
built on blockechain technology or other distributed
ledger technology, tokens, and tokenization;

(5) to support engagement with the public to
develop a compendium of proposals for practices as
part of the work described in subsection (d);

(6) to consider policies to encourage coordina-

tion among Federal agencies with respect to the de-
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ployment of blockchain technology or other distrib-
uted ledger technology, applications built on
blockchain technology or other distributed ledger

technology, tokens, and tokenization;
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(7) to examine—

(A) how Federal agencies can benefit from
utilizing blockchain technology or other distrib-
uted ledger technology, applications built on
blockehain technology or other distributed ledg-
er technology, tokens, and tokenization;

(B) the current use by Federal agencies of
blockehain technology or other distributed ledg-
er technology, applications built on blockchain
technology or other distributed ledger tech-
nology, tokens, and tokenization;

(C) the current and future preparedness
and ability of Federal agencies to adopt
blockehain technology or other distributed ledg-
er technology, applications built on blockchain
technology or other distributed ledger tech-
nology, tokens, and tokenization; and

(D) additional security measures Federal
agencies may need to take—

(i) to securely use blockchain tech-

nology or other distributed ledger tech-
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nology, applications built on blockchain
technology or other distributed ledger tech-
nology, tokens, and tokenization, including
to support the security of critical infra-
structure; and
(i) to enhance the resiliency of Fed-
eral systems against cyber threats to
blockechain technology or other distributed
ledger technology, applications built on
blockehain technology or other distributed
ledger technology, tokens, and
tokenization; and
(8) to support coordination of the activities of
the Federal Government relating to the security of
blockchain technology and other distributed ledger
technology, applications built on blockchain tech-
nology or other distributed ledger technology, to-
kens, and tokenization.
(¢) ESTABLISHMENT OF NATIONAL BLOCKCHAIN
DEPLOYMENT ADVISORY COMMITTEE.—
(1) ESTABLISHMENT.—
(A) IN GENERAL.—Not later than 180
days after the date of the enactment of this
Act, the Secretary shall, in consultation with

the heads of relevant Federal agencies, establish
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an advisory committee to support the adoption
of blockchain technology or other distributed
ledger  technology, applications built on
blockechain technology or other distributed ledg-
er technology, tokens, and tokenization.

(B) DESIGNATION.—The advisory com-
mittee established pursuant to subparagraph
(A) shall be known as the “National Blockchain
Deployment Advisory Committee”.

(2) MEMBERSHIP COMPOSITION.—The Advisory

Committee shall consist of members appointed by

the Secretary, which shall include—

(A) the Secretary;

(B) representatives of Federal agencies (as
determined necessary by the Secretary); and

(C) covered nongovernmental representa-
tives with expertise related to blockchain tech-
nology or other distributed ledger technology
(as determined necessary by the Secretary),
which may include—

(1) blockchain technology or other dis-
tributed ledger technology infrastructure
operators, suppliers, service providers, and

vendors;
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(1) application developers building on
blockechain technology or other distributed
ledger technology;

(i11) developers and organizations sup-
porting the advancement and deployment
of public blockchain technology or other
distributed ledger technology;

(iv) subject matter experts rep-
resenting industrial sectors that can ben-
efit from Dblockchain technology or other
distributed ledger technology;

(v) small, medium, and large busi-
nesses;

(vi) think tanks and academia;

(vii) nonprofit organizations and con-
sumer groups;

(viil) cybersecurity experts;

(ix) rural stakeholders;

(x) covered mnongovernmental rep-
resentatives; and

(xi) artists and the content creator
community:.

(3) TERMINATION OF ADVISORY COMMITTEE.—

The Advisory Committee shall terminate on the date
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that 1s 7 years after the date of the enactment of

this Act.

(d) BEST PRACTICES.—The Secretary shall, on an
ongoing basis, facilitate and support the development of
a compendium of identified or recommended guidelines or
best practices for the deployment of blockechain technology
or other distributed ledger technology, applications built
on blockchain technology or other distributed ledger tech-
nology, tokens, and tokenization that—

(1) support the deployment of technologies
needed to advance the capabilities of blockehain
technology or other distributed ledger technology,
applications built on blockchain technology or other
distributed  ledger  technology,  tokens, and
tokenization;

(2) support the interoperability of blockchain
technology or other distributed ledger technology,
applications built on blockechain technology or other
distributed  ledger  technology,  tokens, and
tokenization;

(3) support operations, including hashing and
key storage and security systems, that form the
foundation of blockchain technology or other distrib-

uted ledger technology, applications built on
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blockchain technology or other distributed ledger
technology, tokens, and tokenization;

(4) reduce cybersecurity risks that may com-
promise blockchain technology or other distributed
ledger technology, applications built on blockchain
technology or other distributed ledger technology, to-
kens, and tokenization; and

(5) quantify the value and potential cost sav-
ings assoclated with adoption of blockchain tech-
nology or other distributed ledger technology, appli-
cations built on blockechain technology or other dis-
tributed ledger technology, tokens, and tokenization,
including through comparative analyses of competing
and existing technologies within specific industry ap-
plications.

(e) ADDITIONAL REQUIREMENTS.—In carrying out

this section, the Secretary shall—

(1) consult closely and regularly with stake-
holders, including private sector individuals and enti-
ties, and incorporate industry expertise;

(2) collaborate with private sector stakeholders
to identify prioritized, flexible, repeatable, perform-
ance-based, and cost-effective approaches to the de-
ployment of blockchain technology or other distrib-

uted ledger technology, applications built on
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blockchain technology or other distributed ledger
technology, tokens, and tokenization;

(3) make public research and information per-
taining to the use of, and marketplace for,
blockchain technology or other distributed ledger
technology, applications built on blockchain tech-
nology or other distributed ledger technology, to-
kens, and tokenization;

(4) develop standardized terminology for, and
promote common understanding of, blockchain tech-
nology or other distributed ledger technology, appli-
cations built on blockchain technology or other dis-
tributed ledger technology, tokens, and tokenization;

(5) align the recommendations of the compen-
dium deseribed in subsection (d) with the goal of fa-
cilitating the ease of use of blockchain technology or
other distributed ledger technology, applications
built on blockchain technology or other distributed
ledger technology, tokens, and tokenization;

(6) support open-source infrastructure, data
management, and authentication activities with re-
spect to blockchain technology or other distributed
ledger technology, applications built on blockchain
technology or other distributed ledger technology, to-

kens, and tokenization; and
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(7) consider the needs and interests of both the
private and public sector, including small businesses
and Federal, State, and local governments.

(f) RULES OF CONSTRUCTION.—Nothing in this sec-
tion may be construed—

(1) to require a private entity to share informa-
tion with the Secretary;

(2) to require a private entity to request assist-
ance from the Secretary;

(3) to require a private entity to implement any
measure or recommendation sugeested by the Sec-
retary in response to a request by the private entity;
or

(4) to require the adoption of the best practices
described 1n subsection (d).

() CONSULTATION.—In implementing this section,
the Secretary may, as appropriate, consult with the heads
of relevant Federal agencies.

SEC. 504. REPORTS TO CONGRESS.

(a) INTERIM REPORTS.

Not later than 2 years after
the date of the enactment of this Act, and annually there-
after, the Secretary shall make public on the website of
the Department of Commerce and submit to the Com-

mittee on Commerce, Science, and Transportation of the
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Senate and the Committee on Energy and Commerce of
the House of Representatives a report that includes—

(1) a description of the activities of the Sec-
retary under this title during the preceding year;

(2) any recommendations by the Secretary for
additional legislation to strengthen the competitive-
ness of the United States with respect to blockehain
technology or other distributed ledger technology,
applications built on blockchain technology or other
distributed  ledger  technology,  tokens, and
tokenization; and

(3) a description of any emerging risks and
long-term trends with respect to blockchain tech-
nology or other distributed ledger technology, appli-
cations built on blockchain technology or other dis-
tributed ledger technology, tokens, and tokenization.
(b) FINAL REPORT.—Not later than 18 months be-

fore the termination of the Advisory Committee pursuant
to section 503(c)(3), the Secretary shall make available
to the public on the website of the Department of Com-
merce and submit to the President, the Committee on
Commerce, Science, and Transportation of the Senate,
and the Committee on Energy and Commerce of the

House of Representatives a final report containing the
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findings, conclusions, and recommendations of the Advi-

sory Committee.

TITLE VI—FUTURE NETWORKS
ACT
SEC. 601. SHORT TITLE.

This title may be cited as the “Future Uses of Tech-
nology Upholding Reliable and Enhanced Networks Act”
or the “FUTURE Networks Act”.

SEC. 602. 6G TASK FORCE.

(a) ESTABLISHMENT.—Not later than 120 days after
the date of the enactment of this Act, the Commission
shall establish a task force to be known as the “6G Task
Foree”.

(b) MEMBERSHIP.—

(1) APPOINTMENT.—The members of the Task
Force shall be appointed by the Chair.

(2) ComMPOSITION.—To the extent practicable,
the membership of the Task Force shall be com-
posed of the following:

(A) Representatives of companies in the
communications industry, except companies
that are determined by the Chair to be not
trusted.

(B) Representatives of public interest orga-

nizations or academic institutions, except public
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interest organizations or academic institutions

that are determined by the Chair to be not

trusted.

(C) Representatives of the Federal Govern-
ment, State governments, local governments, or
Tribal Governments, with at least one member
representing each such type of government.

(¢) REPORT.—

(1) IN GENERAL.—Not later than 1 year after
the date on which the Task Force is established
under subsection (a), the Task Force shall publish
in the Federal Register and on the website of the
Commission, and submit to the Committee on En-
ergy and Commerce of the House of Representatives
and the Committee on Commerce, Science, and
Transportation of the Senate, a report on sixth-gen-
eration wireless technology, including—

(A) the status of industry-led standards-
setting bodies in setting standards for such
technology;

(B) possible uses of such technology identi-
fied by industry-led standards-setting bodies
that are setting standards for such technology;

(C) any limitations of such technology (in-

cluding any supply chain or cybersecurity limi-
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tations) identified by industry-led standards-set-
ting bodies that are setting standards for such
technology;

(D) workforce mneeds to build, maintain,
and utilize 6G and advanced wireless commu-
nications technologies and networks, and strate-
oles to conduct the necessary workforce train-
ng;

(E) possible uses of emerging technologies
and Open RAN networks to bolster 6G and ad-
vanced wireless networks; and

(F) how to best work with entities across
the Federal Government, State governments,
local governments, and Tribal Governments to
leverage such technology, including with regard
to siting, deployment, and adoption.

(2) DRAFT REPORT; PUBLIC COMMENT.—The

Task Force shall—

(A) not later than 180 days after the date
on which the Task Force is established under
subsection (a), publish in the Federal Register
and on the website of the Commission a draft

of the report required by paragraph (1); and
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(B) accept public comments on such draft
and take such comments into consideration in
preparing the final version of such report.

(d) DEFINITIONS.—In this section:

(1) CHAIR.—The term “Chair” means the
Chair of the Commission.

(2) COMMISSION.—The term “‘Commission”
means the Federal Communications Commission.

(3) NOT TRUSTED.—

(A) IN GENERAL.—The term ‘“‘not trusted”
means, with respect to an entity, that—

(1) the Chair has made a public deter-
mination that such entity is owned by, con-

trolled by, or subject to the influence of a

foreign adversary; or

(i1) the Chair otherwise determines
that such entity poses a threat to the na-
tional security of the United States.

(B) CRITERIA FOR DETERMINATION.—In
making a determination under subparagraph
(A)(i1), the Chair shall use the criteria de-
sceribed in paragraphs (1) through (4) of section
2(¢) of the Secure and Trusted Communica-
tions Networks Act of 2019 (47 U.S.C.

1601(¢)), as appropriate.
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(4) STATE.—The term ‘“State” has the mean-
ing given such term in section 3 of the Communica-
tions Act of 1934 (47 U.S.C. 153).

(5) TASK FORCE.—The term “Task Force”
means the 6G Task Force established under sub-
section (a).

SEC. 603. TERMINATION OF TASK FORCE.

The Task Force shall be terminated 30 days after
the date on which the Task Force submits the report re-
quired under section 602(c).

TITLE VII—SECURE SPACE ACT
SEC. 701. SHORT TITLE.

This title may be cited as the “Secure Space Act”.

SEC. 702. PROHIBITION ON GRANT OF CERTAIN SATELLITE
LICENSES, UNITED STATES MARKET ACCESS,
OR EARTH STATION AUTHORIZATIONS.

(a) IN GENERAL.—The Secure and Trusted Commu-
nications Networks Act of 2019 (47 U.S.C. 1601 et seq.)
18 amended—

(1) by redesignating sections 10 and 11 as see-
tions 11 and 12, respectively; and

(2) by inserting after section 9 the following:
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“SEC. 10. PROHIBITION ON GRANT OF CERTAIN SATELLITE

LICENSES, UNITED STATES MARKET ACCESS,

OR EARTH STATION AUTHORIZATIONS.
“(a) IN GENERAL.—The Commission may not grant
a license for, or a petition for a declaratory ruling to ac-
cess the United States market using, a geostationary orbit
satellite system or a nongeostationary orbit satellite sys-
tem, or an authorization to use an individually licensed
earth station or a blanket-licensed earth station, if such

license, grant of market access, or authorization would be

held or controlled by
“(1) an entity that produces or provides any
covered communications equipment or service; or
“(2) an affiliate (as defined in section 3 of the
Communications Act of 1934 (47 U.S.C. 153)) of an
entity described in paragraph (1).

“(b) DEFINITIONS.—In this section:

“(1) BLANKET-LICENSED EARTH STATION.—
The term ‘blanket-licensed earth station’” means an
earth station that is licensed with a geostationary
orbit satellite system or a mnongeostationary orbit
satellite system.

“(2) GATEWAY STATION.—The term ‘gateway
station” means an earth station or a group of earth

stations that—
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“(A) supports the routing and switching
functions of a geostationary orbit satellite sys-
tem or a mnongeostationary orbit satellite sys-
tem;

“(B) may also be used for telemetry, track-
g, and command transmissions;

“(C) does not originate or terminate com-
munication traffic; and

“(D) is not for the exclusive use of any
customer.

“(3) INDIVIDUALLY LICENSED EARTH STA-
TION.—The term ‘individually licensed earth station’
means—

“(A) an ecarth station (other than a blan-
ket-licensed earth station) that sends a signal
to, and receives a signal from, a geostationary
orbit satellite system or a nongeostationary
orbit satellite system; or

“(B) a gateway station.”.

(b) APPLICABILITY.—Section 10 of the Secure and
Trusted Communications Networks Act of 2019, as added
by subsection (a), shall apply with respect to the grant
of a license, petition, or authorization on or after the date

of the enactment of this Act.
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(¢) RULES.—Not later than 1 year after the date of
the enactment of this Act, the Federal Communications
Commission shall issue rules to implement section 10 of
the Secure and Trusted Communications Networks Act of
2019, as added by subsection (a).

TITLE VIII—TAKE IT DOWN ACT
SEC. 801. SHORT TITLE.

This title may be cited as the “Tools to Address
Known Exploitation by Immobilizing Technological
Deepfakes on Websites and Networks Act” or the “TAKE
IT DOWN Act”.

SEC. 802. CRIMINAL PROHIBITION ON INTENTIONAL DIS-
CLOSURE OF NONCONSENSUAL INTIMATE
VISUAL DEPICTIONS.

(a) IN GENERAL.—Section 223 of the Communica-
tions Act of 1934 (47 U.S.C. 223) 1s amended—

(1) by redesignating subsection (h) as sub-
section (1); and

(2) by inserting after subsection (g) the fol-
lowing:

“(h) INTENTIONAL DISCLOSURE OF NONCONSEN-

SUAL INTIMATE VISUAL DEPICTIONS.

“(1) DEFINITIONS.—In this subsection:
“(A)  CONSENT.—The term ‘consent’

means an affirmative, conscious, and voluntary
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authorization made by an individual free from
force, fraud, duress, misrepresentation, or coer-
clon.

“(B) DIGITAL FORGERY.—The term ‘dig-
ital forgery’ means any intimate visual depic-
tion of an identifiable individual created
through the use of software, machine learning,
artificial intelligence, or any other computer-
generated or technological means, including by
adapting, modifying, manipulating, or altering
an authentic visual depiction, that, when viewed
as a whole by a reasonable person, 1s indistin-
ouishable from an authentic visual depiction of
the individual.

“(C) IDENTIFIABLE INDIVIDUAL.—The
term ‘identifiable individual’ means an indi-
vidual—

“(1) who appears in whole or in part

In an intimate visual depiction; and

“(i1) whose face, likeness, or other dis-

tinguishing  characteristic  (including a

unique birthmark or other recognizable

feature) is displayed in connection with

such intimate visual depiction.
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“(D) INTERACTIVE COMPUTER SERVICE.—
The term ‘interactive computer service’ has the
meaning given the term in section 230.

“(E) INTIMATE VISUAL DEPICTION.—The
term ‘intimate visual depiction” has the mean-
ing given such term in section 1309 of the Con-
solidated Appropriations Act, 2022 (15 U.S.C.
6851).

“(F) MINOR.—The term ‘minor’ means
any individual under the age of 18 years.

“(2) OFFENSE INVOLVING AUTHENTIC INTI-

MATE VISUAL DEPICTIONS.—

“(A) INVOLVING ADULTS.

Except as pro-
vided in subparagraph (C), it shall be unlawful
for any person, in interstate or foreign com-
merce, to use an interactive computer service to
knowingly publish an intimate visual depiction
of an identifiable individual who is not a minor
if—

“(1) the intimate visual depiction was
obtained or created under circumstances in
which the person knew or reasonably
should have known the identifiable indi-
vidual had a reasonable expectation of pri-

vacy;
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“(11) what is depicted was not volun-
tarily exposed by the identifiable individual
in a public or commercial setting;
“(111) what is depicted is not a matter
of public concern; and
“(iv) publication of the intimate visual
depiction—
“(I) 1s intended to cause harm;
or
“(IT) causes harm, including psy-
chological, financial, or reputational
harm, to the identifiable individual.
“(B) INVOLVING MINORS.—Except as pro-
vided in subparagraph (C), it shall be unlawful
for any person, in interstate or foreign com-
merce, to use an interactive computer service to
knowingly publish an intimate visual depiction
of an identifiable individual who 1s a minor with
intent to—
“(1) abuse, humiliate, harass, or de-
orade the minor; or
“(11) arouse or gratify the sexual de-
sire of any person.
“(C) EXCEPTIONS.—Subparagraphs (A)

and (B) shall not apply to—
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“(1) a lawfully authorized investiga-

tive, protective, or intelligence activity of—

“(I) a law enforcement agency of
the United States, a State, or a polit-
ical subdivision of a State; or

“(II) an intelligence agency of
the United States;

“(i1) a disclosure made reasonably and

in good faith—

“(I) to a law enforcement officer
or agency;

“(II) as part of a document pro-
duction or filing associated with a
legal proceeding;

“(IIT) as part of medical edu-
cation, diagnosis, or treatment or for
a legitimate medical, scientific, or
education purpose;

“(IV) in the reporting of unlaw-
ful content or unsolicited or unwel-
come conduct or in pursuance of a
legal, professional, or other lawful ob-

ligation; or
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“(V) to seek support or help with
respect to the receipt of an unsolicited
Intimate visual depiction;

“(ii1) a disclosure reasonably intended
to assist the identifiable individual; or

“(iv) a person who possesses or pub-
lishes an intimate visual depiction of him-
self or herself engaged in nudity or sexu-
ally explicit conduct (as that term is de-
fined in section 2256(2)(A) of title 18,
United States Code).

OFFENSE INVOLVING DIGITAL FOR-

“(A) INVOLVING ADULTS.—Except as pro-

vided in subparagraph (C), it shall be unlawful

for any person, in interstate or foreign com-

merce, to use an interactive computer service to

knowingly publish a digital forgery of an identi-

fiable individual who 1s not a minor i1f—

*HR 1768 TH
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“(111) what is depicted is not a matter
of public concern; and
“(iv) publication of the digital for-
gery—
“(I) 1s intended to cause harm;
or
“(IT) causes harm, including psy-
chological, financial, or reputational
harm, to the identifiable individual.
“(B) INVOLVING MINORS.—Except as pro-
vided in subparagraph (C), it shall be unlawful
for any person, in interstate or foreign com-
merce, to use an interactive computer service to
knowingly publish a digital forgery of an identi-
fiable individual who is a minor with intent
to—
“(1) abuse, humiliate, harass, or de-
orade the minor; or
“(11) arouse or gratify the sexual de-
sire of any person.
“(C) EXCEPTIONS.—Subparagraphs (A)
and (B) shall not apply to—
“(1) a lawfully authorized investiga-

tive, protective, or intelligence activity of—
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“(I) a law enforcement agency of
the United States, a State, or a polit-
ical subdivision of a State; or

“(IT) an intelligence agency of
the United States;

“(i1) a disclosure made reasonably and
in good faith—

“(I) to a law enforcement officer
Or agency;

“(IT) as part of a document pro-
duction or filing associated with a
legal proceeding;

“(III) as part of medical edu-
cation, diagnosis, or treatment or for
a legitimate medical, scientifie, or
education purpose;

“(IV) in the reporting of unlaw-
ful content or unsolicited or unwel-
come conduct or in pursuance of a
legal, professional, or other lawful ob-
ligation; or

“(V) to seek support or help with
respect to the receipt of an unsolicited

Intimate visual depiction;
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“(ii1) a disclosure reasonably intended
to assist the identifiable individual; or

“(iv) a person who possesses or pub-
lishes a digital forgery of himself or herself
engaged in nudity or sexually explicit con-
duct (as that term is defined in section
2256(2)(A) of title 18, United States
Code).

“(4) PENALTIES.—

“(A) OFFENSES INVOLVING ADULTS.—Any

person who violates paragraph (2)(A) or (3)(A)
shall be fined under title 18, United States

Code, imprisoned not more than 2 years, or

both.

“(B) OFFENSES INVOLVING MINORS.—Any
person who violates paragraph (2)(B) or (3)(B)
shall be fined under title 18, United States
Code, imprisoned not more than 3 years, or

both.

“(5) RULES OF CONSTRUCTION.—Ior purposes

of paragraphs (2) and (3)—

“(A) the fact that the identifiable indi-
vidual provided consent for the creation of the

intimate visual depiction shall not establish that
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the individual provided consent for the publica-
tion of the intimate visual depiction; and

“(B) the fact that the identifiable indi-
vidual disclosed the intimate visual depiction to
another individual shall not establish that the
identifiable individual provided consent for the
publication of the intimate visual depiction by
the person alleged to have violated paragraph
(2) or (3), respectively.
“(6) THREATS.—

“(A) THREATS INVOLVING AUTHENTIC IN-

TIMATE VISUAL DEPICTIONS.—Any person who
intentionally threatens to commit an offense
under paragraph (2) for the purpose of intimi-
dation, coercion, extortion, or to create mental
distress shall be punished as provided in para-
oraph (4).

“(B) THREATS INVOLVING DIGITAL FOR-

GERIES.—

“(1) THREATS INVOLVING ADULTS.
Any person who intentionally threatens to
commit an offense under paragraph (3)(A)
for the purpose of intimidation, coercion,
extortion, or to create mental distress shall

be fined under title 18, United States
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Code, 1mprisoned not more than 18

months, or both.

“(11) THREATS INVOLVING MINORS.
Any person who intentionally threatens to
commit an offense under paragraph (3)(B)
for the purpose of intimidation, coercion,
extortion, or to create mental distress shall
be fined under title 18, United States
Code, imprisoned mnot more than 30

months, or both.

“(7) FORFEITURE.—

“(A) IN GENERAL.—The court, in impos-

ing a sentence on any person convicted of a vio-

lation of paragraph (2) or (3), shall order, in

addition to any other sentence imposed and ir-

respective of any provision of State law, that

the person forfeit to the United States—
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“(ii1) any personal property of the
person used, or intended to be used, in any
manner or part, to commit or to facilitate

the commission of the violation.

“(B) PROCEDURES.—Section 413 of the
Controlled Substances Act (21 U.S.C. 853),
with the exception of subsections (a) and (d),
shall apply to the eriminal forfeiture of property
under subparagraph (A).

“(8) RESTITUTION.—The court shall order res-
titution for an offense under paragraph (2) or (3) in
the same manner as under section 2264 of title 18,
United States Code.

“(9) RULE OF CONSTRUCTION.—Nothing in
this subsection shall be construed to limit the appli-
cation of any other relevant law, including section
2252 of title 18, United States Code.”.

(b) DEFENSES.—Section 223(e)(1) of the Commu-

nications Act of 1934 (47 U.S.C. 223(e)(1)) 1s amended
by striking “or (d)”” and inserting *, (d), or (h)”.

(¢) TECONICAL AND CONFORMING AMENDMENT.—
Subsection (1) of section 223 of the Communications Act
of 1934 (47 U.S.C. 223), as so redesignated by subsection

7 before

(a), 1s amended by inserting “DEFINITIONS.

“For purposes of this section”.
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1 SEC. 803. NOTICE AND REMOVAL OF NONCONSENSUAL IN-

2 TIMATE VISUAL DEPICTIONS.

3 (a) IN GENERAL.—

4 (1) NOTICE AND REMOVAL PROCESS.

5 (A) ESTABLISHMENT.—Not later than 1
6 yvear after the date of enactment of this Act, a
7 covered platform shall establish a process
8 whereby an identifiable individual (or an au-
9 thorized person acting on behalf of such indi-
10 vidual) may—

11 (1) notify the covered platform of an
12 intimate visual depiction published on the
13 covered platform that—

14 (I) includes a depiction of the
15 identifiable individual; and

16 (IT) was published without the
17 consent of the identifiable individual,
18 and

19 (i1) submit a request for the covered
20 platform to remove such intimate visual
21 depiction.

22 (B) REQUIREMENTS.—A notification and
23 request for removal of an intimate visual depic-
24 tion submitted under the process established
25 under subparagraph (A) shall include, in writ-
26 ng—
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(1) a physical or electronic signature
of the identifiable individual (or an author-
1zed person acting on behalf of such indi-
vidual);

(i1) an identification of, and informa-
tion reasonably sufficient for the covered
platform to locate, the intimate visual de-
piction of the identifiable individual;

(111) a brief statement that the i1denti-
fiable individual has a good faith belief
that any intimate visual depiction identi-
fied under clause (ii) is not consensual, in-
cluding any relevant information for the
covered platform to determine the intimate
visual depiction was published without the
consent of the identifiable individual; and

(iv) information sufficient to enable
the covered platform to contact the identi-
fiable individual (or an authorized person

acting on behalf of such individual).

(2) NOTICE OF PROCESS.—A covered platform

shall provide on the platform a clear and con-

spicuous notice, which may be provided through a

clear and conspicuous link to another web page or
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disclosure, of the notice and removal process estab-
lished under paragraph (1)(A) that—
(A) is easy to read and in plain language;
and
(B) provides information regarding the re-
sponsibilities of the covered platform under this
section, including a desceription of how an indi-
vidual can submit a notification and request for
removal.
(3) REMOVAL OF NONCONSENSUAL INTIMATE

VISUAL DEPICTIONS.

Upon receiving a valid re-
moval request from an identifiable individual (or an
authorized person acting on behalf of such indi-
vidual) using the process described in paragraph
(1)(A)(i1), a covered platform shall, as soon as pos-
sible, but not later than 48 hours after receiving
such request—
(A) remove the intimate visual depiction;
and
(B) make reasonable efforts to identify and
remove any known identical copies of such de-
piction.
(4) LIMITATION ON LIABILITY.—A covered plat-
form shall not be liable for any claim based on the

covered platform’s good faith disabling of access to,
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or removal of, material claimed to be a nonconsen-
sual intimate visual depiction based on facts or cir-
cumstances from which the unlawful publishing of
an intimate visual depiction is apparent, regardless
of whether the intimate visual depiction is ultimately
determined to be unlawful or not.

(b) ENFORCEMENT BY THE COMMISSION.—

(1) UNFAIR OR DECEPTIVE ACTS OR PRAC-

TICES.—A failure to reasonably comply with the no-
tice and takedown obligations under subsection (a)
shall be treated as a violation of a rule defining an
unfair or a deceptive act or practice under section
18(a)(1)(B) of the Federal Trade Commission Act
(15 U.S.C. 5T7a(a)(1)(B)).

(2) POWERS OF THE COMMISSION.—

(A) IN GENERAL.—Except as provided in
subparagraph (D), the Commission shall en-
force this section in the same manner, by the
same means, and with the same jurisdiction,
powers, and duties as though all applicable
terms and provisions of the Kederal Trade
Commission Act (15 U.S.C. 41 et seq.) were in-
corporated into and made a part of this section.

Any

(B) PRIVILEGES AND IMMUNITIES.

person who violates this section shall be subject
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to the penalties and entitled to the privileges

and immunities provided in the Federal Trade

Commission Act (15 U.S.C. 41 et seq.).

(C) AUTHORITY PRESERVED.—Nothing in
this title shall be construed to limit the author-
ity of the Federal Trade Commission under any
other provision of law.

(D) SCOPE OF JURISDICTION.—Notwith-
standing sections 4, 5(a)(2), or 6 of the Federal
Trade Commission Act (15 U.S.C. 44; 45(a)(2);
46), or any jurisdictional limitation of the Com-
mission, the Commission shall also enforce this
section in the same manner provided in sub-
paragraph (A), with respect to organizations
that are not organized to carry on business for
their own profit or that of their members.

SEC. 804. DEFINITIONS.
In this title:

(1) COMMISSION.—The term ‘“‘Commission”
means the Federal Trade Commission.

(2) CONSENT; DIGITAL FORGERY; IDENTIFI-
ABLE INDIVIDUAL; INTIMATE VISUAL DEPICTION.—
The terms “consent”, “digital forgery”’, “identifiable
individual”,  “intimate visual depiction”, and

“minor” have the meaning given such terms in sec-
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tion 223(h) of the Communications Act of 1934 (47
U.S.C. 223(h)), as added by section 802.

(3) COVERED PLATFORM.—

(A) IN GENERAL.—The term ‘“‘covered

platform” means a website, online service, on-
line application, or mobile application—

(1) that serves the public; and

(i1)(I) that primarily provides a forum
for user-generated content, including mes-
sages, videos, 1mages, games, and audio
files; or

(IT) for which it is in the regular
course of trade or business of the website,
online service, online application, or mobile
application to publish, curate, host, or
make available content of mnonconsensual
intimate visual depictions.

(B) EXCLUSIONS.—The term ‘“‘covered
platform” shall not include the following:

(1) A provider of broadband internet
access service (as desceribed 1n  section
8.1(b) of title 47, Code of Federal Regula-
tions, or successor regulation).

(1) Electronic mail.
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(1) Except as provided in subpara-
oraph (A)(11)(II), an online service, appli-
cation, or website—

(I) that consists primarily of con-
tent that is not user generated but is
preselected by the provider of such on-
line service, application, or website;
and

(IT) for which any chat, com-
ment, or interactive functionality is
incidental to, directly related to, or
dependent on the provision of the con-
tent  described in  subparagraph
(A) () (D).

SEC. 805. SEVERABILITY.

If any provision of this title, or an amendment made
by this title, is determined to be unenforceable or invalid,
the remaining provisions of this title and the amendments

made by this title shall not be affected.

TITLE IX—RURAL BROADBAND
PROTECTION ACT
SEC. 901. SHORT TITLE.
This title may be cited as the “Rural Broadband Pro-

tection Act”.
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SEC. 902. VETTING PROCESS FOR PROSPECTIVE HIGH-COST

UNIVERSAL SERVICE FUND APPLICANTS.
Section 254 of the Communications Act of 1934 (47
U.S.C. 254) is amended by adding at the end the fol-
lowing:

“(m) VETTING OF HiGH-CoST FUND RECIPIENTS.—
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“(1) DEFINITIONS.—In this subsection—

“(A) the term ‘covered funding’ means any
new offer of high-cost universal service program
funding, including funding provided through a
reverse competitive bidding mechanism provided
under this section, for the deployment of a
broadband-capable network and the provision of
supported services over the network; and

“(B) the term ‘new covered funding award’
means an award of covered funding that is
made based on an application submitted to the
Commission on or after the date on which rules
are promulgated under paragraph (2).

“(2) COMMISSION RULEMAKING.—Not later

than 180 days after the date of enactment of this
subsection, the Commission shall initiate a rule-
making proceeding to establish a vetting process for
applicants for, and other recipients of, a new covered

funding award.

“(3) CONTENTS.
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“(A) IN GENERAL.—In promulgating rules
under paragraph (2), the Commission shall pro-
vide that, consistent with principles of tech-
nology neutrality, the Commission will only
award covered funding to applicants that can
demonstrate that they meet the qualifications in
subparagraph (B).

“(B) QUALIFICATIONS DESCRIBED.—An
applicant for a new covered funding award shall
include in the initial application a proposal con-
taining sufficient detail and documentation for
the Commission to ascertain that the applicant
possesses the technical, financial, and oper-
ational capabilities, and has a reasonable busi-
ness plan, to deploy the proposed network and
deliver services with the relevant performance
characteristics and requirements defined by the
Commission and as pledged by the applicant.

“(C) EVALUATION OF PROPOSAL.—The

Commission shall evaluate a proposal described
in subparagraph (B) against—
“(1) reasonable and well-established
technical, financial, and operational stand-
ards, including the technical standards

adopted by the Commission in orders of
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the Commission relating to HEstablishing
the Digital Opportunity Data Collection
(WC Docket No. 19-195) (or orders of the
Commission relating to modernizing any
successor collection) for purposes of enti-
ties that must report broadband avail-
ability coverage; and

“(i1) the applicant’s history of com-
plying with requirements in Commission
and other government broadband deploy-
ment funding programs.
“(D) PENALTIES FOR PRE-AUTHORIZATION

DEFAULTS.

In adopting rules for any new cov-
ered funding award, the Commission shall set a
penalty for pre-authorization defaults of at least
$9,000 per violation and may not limit the base
forfeiture to an amount less than 30 percent of
the applicant’s total support, unless the Com-
mission demonstrates the need for lower pen-

alties in a particular instance.”.

TITLE X—AMERICAN MUSIC
TOURISM

SEC. 1001. SHORT TITLE.
This title may be cited as the “American Music Tour-

1sm Act”.
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1 SEC. 1002. RESPONSIBILITIES OF THE ASSISTANT SEC-
2 RETARY OF COMMERCE FOR TRAVEL AND
3 TOURISM.

4 (a) DOMESTIC TRAVEL AND TOURISM.—Section
5 605(b) of the Visit America Act (15 U.S.C. 9803(b)) 1is
6 amended—

7 (1) in paragraph (2), by striking *‘; and” and
8 mserting a semicolon;

9 (2) in paragraph (3), by striking the period at
10 the end and inserting ““; and”; and
11 (3) by adding at the end the following:
12 “(4) identify locations and events in the United
13 States that are important to music tourism and fa-
14 cilitate and promote domestic travel and tourism to
15 those locations and events.”.

16 (b) FACILITATION OF INTERNATIONAL BUSINESS
17 AND LEISURE TRAVEL.—Section 605 of the Visit America

18 Act (15 U.S.C. 9803) is amended by striking subsection
19 (d) and inserting the following:
20 “(d) FACILITATION OF INTERNATIONAL BUSINESS

21 AND LEISURE TRAVEL.

The Assistant Secretary, in co-
22 ordination with relevant Federal agencies, shall strive to
23 increase and facilitate international business and leisure
24 travel to the United States and ensure competitiveness

25 by—
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“(1) facilitating large meetings, incentives, con-
ferences, and exhibitions in the United States;

“(2) emphasizing rural and other destinations
in the United States that are rich in cultural herit-
age or eccological tourism, among other uniquely
American destinations, as locations for hosting inter-
national meetings, incentives, conferences, and exhi-
bitions;

“(3) facilitating and promoting international
travel and tourism to sports and recreation events
and activities in the United States; and

“(4) identifying locations and events in the
United States that are important to music tourism
and facilitating and promoting international travel

and tourism to those locations and events.” .

(¢) REPORTING REQUIREMENTS.—Section 605(f) of

the Visit America Act (15 U.S.C. 9803(f)) is amended by

adding at the end the following:

“(4) REPORT ON GOALS RELATING TO DOMES-
TIC AND INTERNATIONAL TRAVEL.—Not later than
1 year after the date of enactment of the American
Music Tourism Act, and every 2 years thereafter,
the Assistant Secretary shall submit to the Sub-
committee on Tourism, Trade, and Export Pro-

motion of the Committee on Commerce, Science, and
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Transportation of the Senate and the Subcommittee
on Innovation, Data, and Commerce of the Com-
mittee on Energy and Commerce of the House of
Representatives a report of activities, findings,
achievements, and vulnerabilities relating to the
ooals desceribed in subsections (a) through (d).”.

(d) DEFINITION.—Section 600 of title VI of division

BB of the Consolidated Appropriations Act, 2023 (15
U.S.C. 9801) is amended—

(1) by redesignating paragraphs (1) and (2) as
subparagraphs (A) and (B), respectively, and adjust-
ing the margins accordingly; and

(2) by striking “In this title, the term ‘COVID-

19 public health emergency’—" and inserting the
following:
“In this title:

“(1) COVID-19 PUBLIC HEALTH EMER-

FENCY.—The term ‘COVID-19 public health emer-

eency’' —"’; and
(3) by adding at the end the following:
“(2) Music TOURISM.—The term ‘music tour-
1Ism’ means—
“(A) the act of traveling to a State or lo-
cality to visit historic or modern day music-re-

lated attractions, including museums, studios,
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venues of all sizes, and other sites related to
music; or

“(B) the act of traveling to a State or lo-
cality to attend a music festival, a concert, or
other live musical performance or music-related

special event.”.

TITLE XI—INFORMING CON-
SUMERS ABOUT SMART DE-
VICES

SEC. 1101. SHORT TITLE.

This title may be cited as the “Informing Consumers
about Smart Devices Act”.

SEC. 1102. REQUIRED DISCLOSURE OF A CAMERA OR RE-
CORDING CAPABILITY IN CERTAIN INTER-
NET-CONNECTED DEVICES.

Each manufacturer of a covered device shall disclose,
clearly and conspicuously and prior to purchase, whether
the covered device manufactured by the manufacturer con-
tains a camera or microphone as a component of the cov-
ered device.

SEC. 1103. ENFORCEMENT BY THE FEDERAL TRADE COM-
MISSION.

(a) UNFAIR OR DECEPTIVE ACTS OR PRACTICES.

A violation of section 1102 shall be treated as a violation

of a rule defining an unfair or deceptive act or practice

*HR 1768 TH



123

I prescribed under section 18(a)(1)(B) of the Federal Trade

2
3

O o0 9 N W B~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
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Commission Act (15 U.S.C. 57a(a)(1)(B)).
(b) ACTIONS BY THE COMMISSION.—

(1) IN GENERAL.—The Federal Trade Commis-
sion (in this title referred to as the ‘“‘Commission’)
shall enforce this title in the same manner, by the
same means, and with the same jurisdiction, powers,
and duties as though all applicable terms and provi-
sions of the Federal Trade Commission Act (15
U.S.C. 41 et seq.) were incorporated into and made

a part of this title.

(2) PENALTIES AND PRIVILEGES.—Any person
who wviolates this title or a regulation promulgated
under this title shall be subject to the penalties and
entitled to the privileges and immunities provided in
the Federal Trade Commission Act (15 U.S.C. 41 et
seq.).

(3) SAVINGS CLAUSE.—Nothing in this title
shall be construed to limit the authority of the Com-
mission under any other provision of law.

(¢) COMMISSION GUIDANCE.—Not later than 180
days after the date of enactment of this title, the Commis-
sion, through outreach to relevant private entities, shall
issue guidance to assist manufacturers in complying with

the requirements of this title, including guidance about
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best practices for making the disclosure required by sec-
tion 1102 as clear and conspicuous and age appropriate
as practicable and about best practices for the use of a
pictorial (as defined in section 2(a) of the Consumer Re-
view Fairness Act of 2016 (15 U.S.C. 45b(a))) visual rep-
resentation of the information to be disclosed.

(d) TAILORED GUIDANCE.—A manufacturer of a cov-
ered device may petition the Commission for tailored guid-
ance as to how to meet the requirements of section 1102
consistent with existing rules of practice or any successor
rules.

(¢) LIMITATION ON COMMISSION GUIDANCE.—No
cuidance issued by the Commission with respect to this
title shall confer any rights on any person, State, or local-
ity, nor shall operate to bind the Commission or any per-
son to the approach recommended in such guidance. In
any enforcement action brought pursuant to this title, the
Commission shall allege a specific violation of a provision
of this title. The Commission may not base an enforce-
ment action on, or execute a consent order based on, prac-
tices that are alleged to be inconsistent with any such
cuidelines, unless the practices allegedly violate section
1102.

SEC. 1104. DEFINITION OF COVERED DEVICE.

As used in this title, the term “covered device”’—

*HR 1768 TH



O o0 N N W BB W

e T e N S S T = T
o N O W»n kA W NN = O

19

125

(1) means a consumer product, as defined by

section 3(a) of the Consumer Product Safety Act
(15 U.S.C. 2052(a)) that is capable of connecting to
the internet, a component of which is a camera or

microphone; and

(2) does not include—

(A) a telephone (including a mobile phone),
a laptop, tablet, or any device that a consumer
would reasonably expect to have a microphone
or camera

(B) any device that is specifically marketed
as a camera, telecommunications device, or
microphone; or

(C) any device or apparatus described in
sections 255, 716, and 718, and subsections
(aa) and (bb) of section 303 of the Communica-
tions Act of 1934 (47 U.S.C. 255; 617; 619;
and 303(aa) and (bb)), and any regulations

promulgated thereunder.

20 SEC. 1105. EFFECTIVE DATE.

21

This title shall apply to all covered devices manufac-

22 tured after the date that 1s 180 days after the date on

23 which guidance is issued by the Commission under section

24 1103(c¢), and shall not apply to covered devices manufac-
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tured or sold before such date, or otherwise introduced

mmto interstate commerce before such date.

TITLE XII—SECURING SEMICON-
DUCTOR SUPPLY CHAINS ACT

SEC. 1201. SHORT TITLE.

This title may be cited as the “Securing Semicon-
ductor Supply Chains Act”.
SEC. 1202. SELECTUSA DEFINED.

In this title, the term “SelectUSA” means the
SelectUSA program of the Department of Commerce es-
tablished by Executive Order 13577 (76 Fed. Reg. 35715;
relating to establishment of the SelectUSA Initiative).

SEC. 1203. FINDINGS.

Jongress makes the following findings:

(1) Semiconductors underpin the United States
and global economies, including manufacturing sec-
tors. Semiconductors are also essential to the na-
tional security of the United States.

(2) A shortage of semiconductors, brought
about by the COVID-19 pandemic and other com-
plex factors impacting the overall supply chain, has
threatened the economic recovery of the United
States and industries that employ millions of United

States citizens.
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(3) Addressing current challenges and building
resilience against future risks requires ensuring a se-
cure and stable supply chain for semiconductors that
will support the economic and national security
needs of the United States and its allies.

(4) The supply chain for semiconductors is
complex and global. While the United States plays
a leading role in certain segments of the semicon-
ductor industry, securing the supply chain requires
onshoring, reshoring, or diversifying vulnerable seg-
ments, such as for—

(A) fabrication;

(B) advanced packaging; and

(C) materials and equipment used to man-
ufacture semiconductor products.

(5) The Federal Government can leverage for-
eien direct investment and private dollars to grow
the domestic manufacturing and production capacity
of the United States for vulnerable segments of the
semiconductor supply chain.

(6) The SelectUSA program of the Department
of Commerce, in coordination with other Federal
agencies and State-level economic development orga-

nizations, 1s positioned to boost foreign direct invest-
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ment in domestic manufacturing and to help secure

the semiconductor supply chain of the United States.
SEC. 1204. COORDINATION WITH STATE-LEVEL ECONOMIC

DEVELOPMENT ORGANIZATIONS.

Not later than 180 days after the date of the enact-
ment of this Aect, the Executive Director of SelectUSA
shall solicit comments from State-level economic develop-
ment organizations—

(1) to review—

(A) what efforts the Federal Government
can take to support increased foreign direct in-
vestment in any segment of semiconductor-re-
lated production;

(B) what barriers to such investment may
exist and how to amplify State efforts to attract
such investment;

(C) public opportunities those organiza-
tions have identified to attract foreign direct in-
vestment to help increase investment desecribed
in subparagraph (A); and

(D) resource gaps or other challenges that
prevent those organizations from increasing
such investment; and

(2) to develop recommendations for—

*HR 1768 TH



O o0 N N W BB W

|\ I O T O I N0 R S e e e e e T e T e T
W = O O 0N N RN = O

24
25

129

(A) how SelectUSA can increase such in-
vestment independently or through partnership
with those organizations; and

(B) working with countries that are allies
or partners of the United States to ensure that
foreign adversaries (as defined in section
8(¢)(2) of the Secure and Trusted Communica-
tions Networks Act of 2019 (47 U.S.C.
1607(¢)(2))) do not benefit from United States
efforts to increase such investment.

SEC. 1205. REPORT ON INCREASING FOREIGN DIRECT IN-
VESTMENT IN SEMICONDUCTOR-RELATED
MANUFACTURING AND PRODUCTION.

Not later than 2 years after the date of the enact-
ment of this Act, the Executive Director of SelectUSA,
in coordination with the Federal Interagency Investment
Working Group established by Executive Order 13577 (76
Fed. Reg. 35715; relating to establishment of the
SelectUSA Initiative), shall submit to the Committee on
Commerce, Science, and Transportation of the Senate and
the Committee on Energy and Commerce of the House
of Representatives a report that includes—

(1) a review of the comments SelectUSA re-
ceived from State-level economic development organi-

zations under section 1204;
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(2) a description of activities SelectUSA is en-
caged In to increase foreign direct investment in
semiconductor-related manufacturing and produc-
tion; and
(3) an assessment of strategies SelectUSA may
implement to achieve an increase in such investment
and to help secure the United States supply chain
for semiconductors, including by—
(A) working with other relevant Federal
agencies; and
(B) working with State-level economic de-
velopment organizations and implementing any
strategies or recommendations SelectUSA re-
ceived from those organizations.
SEC. 1206. NO ADDITIONAL FUNDS.

No additional funds are authorized to be appro-
priated for the purpose of carrying out this title. The Ex-
ecutive Director of SelectUSA shall carry out this title
using amounts otherwise available to the Executive Direc-

tor for such purposes.

TITLE XIII—HOTEL FEES
TRANSPARENCY ACT
SEC. 1301. SHORT TITLE.
This title may be cited as the “Hotel Fees Trans-

parency Act”.
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1 SEC. 1302. PROHIBITION ON UNFAIR AND DECEPTIVE AD-

2
3
4
5
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8
9
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VERTISING OF HOTEL ROOMS AND OTHER
SHORT-TERM RENTAL PRICES.
(a) PROHIBITION.—

(1) IN GENERAL.—It shall be unlawful for a
covered entity to display, advertise, market, or offer
in interstate commerce, including through direct of-
ferings, third-party distribution, or metasearch refer-
rals, a price for covered services that does not clear-
ly, conspicuously, and prominently—

(A) display the total services price, if a
price is displayed, in any advertisement, mar-
keting, or price list wherever the covered serv-
ices are displayed, advertised, marketed, or of-
fered for sale;

(B) disclose to any individual who seeks to
purchase covered services the total services
price at the time the covered services are first
displayed to the individual and anytime there-
after throughout the covered services pur-
chasing process; and

(C) disclose, prior to the final purchase,
any tax, fee, or assessment imposed by any gov-
ernment entity, quasi-government entity, or
covernment-created special district or program
on the sale of covered services.
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(2) INDIVIDUAL COMPONENTS.—Provided that
such displays are less prominent than the total serv-
ice price required in paragraph (1), nothing in this
Act shall be construed to prohibit the display of—

(A) individual components of the total
price; or

(B) details of other items not required by
paragraph (1).

(3) INDEMNIFICATION PROVISIONS.—Nothing
in this section shall be construed to prohibit any cov-
ered entity from entering into a contract with any
other covered entity that contains an indemnification
provision with respect to price or fee information
disclosed, exchanged, or shared between the covered
entities that are parties to the contract.

(b) ENFORCEMENT.—

(1) ENFORCEMENT BY THE COMMISSION.—

(A) UNFAIR OR DECEPTIVE ACTS OR PRAC-
TICES.—A violation of subsection (a) shall be
treated as a violation of a rule defining an un-
fair or deceptive act or practice prescribed
under section 18(a)(1)(B) of the Federal Trade
Commission Act (15 U.S.C. 57a(a)(1)(B)).

(B) POWERS OF THE COMMISSION.—
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(1) IN GENERAL.—The Commission
shall enforce this section in the same man-
ner, by the same means, and with the
same jurisdiction, powers, and duties as
though all applicable terms and provisions
of the Federal Trade Commission Act (15
U.S.C. 41 et seq.) were incorporated into
and made a part of this Act.

(ii) PRIVILEGES AND IMMUNITIES.

Any person who violates this section shall
be subject to the penalties and entitled to
the privileges and immunities provided in

the Federal Trade Commission Act (15

U.S.C. 41 et seq.).

(111) AUTHORITY PRESERVED.—Noth-
ing in this section shall be construed to
limit the authority of the Commission
under any other provision of law.

(2) ENFORCEMENT BY STATES.—

(A) IN GENERAL.—If the attorney general
of a State has reason to believe that an interest
of the residents of the State has been or is
being threatened or adversely affected by a
practice that violates subsection (a), the attor-

ney general of the State may, as parens patriae,
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bring a civil action on behalf of the residents of

the State in an appropriate district court of the

United States to obtain appropriate relief.

*HR 1768 TH

(B) RIGHTS OF THE COMMISSION.—

(1) NOTICE TO THE COMMISSION.—

(I) IN GENERAL.—Except as pro-
vided in subclause (III), the attorney
general of a State, before initiating a
civil action under subparagraph (A)
shall notify the Commission in writing
that the attorney general intends to
bring such civil action.

(IT) CONTENTS.—The notifica-
tion required by subclause (I) shall in-
clude a copy of the complaint to be
filed to mitiate the civil action.

(IIT) EXCEPTION.—If 1t 1s not
feasible for the attorney general of a
State to provide the notification re-
quired by subclause (I) before initi-
ating a civil action under subpara-
oraph (A), the attorney general shall
notify the Commission immediately

upon instituting the civil action.
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(1) INTERVENTION BY THE COMMIS-

SION.—The Commission may—

(I) intervene in any civil action
brought by the attorney general of a
State under subparagraph (A); and

(IT) upon intervening—

(aa) be heard on all matters
arising in the civil action; and
(bb) file petitions for appeal.

(C) INVESTIGATORY POWERS.—Nothing in
this paragraph may be construed to prevent the
attorney general of a State from exercising the
powers conferred on the attorney general by the
laws of the State to conduct investigations, to
administer oaths or affirmations, or to compel
the attendance of witnesses or the production of
documentary or other evidence.

(D) ACTION BY THE COMMISSION.—When-
ever a civil action has been instituted by or on
behalf of the Commission for violation of sub-
section (a), no attorney general of a State may,
during the pendency of that action, institute an
action under subparagraph (A) against any de-

fendant named in the complaint in that action
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for a violation of subsection (a) alleged in such
complaint.

(E) VENUE; SERVICE OF PROCESS.

(1)  VENUE.—Any action brought
under subparagraph (A) may be brought
In—

(I) the district court of the

United States that meets applicable

requirements relating to venue under

section 1391 of title 28, United States

Code; or

(IT) another court of competent
jurisdiction.

In an ac-

(i1) SERVICE OF PROCESS.
tion brought wunder subparagraph (A),
process may be served in any district in
which—

(I) the defendant is an inhab-
itant, may be found, or transacts
business; or

(IT) venue is proper under section
1391 of title 28, United States Code.

(F) ACTIONS BY OTHER STATE OFFI-

CIALS.—
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(1) IN GENERAL.—In addition to civil
actions brought by an attorney general
under subparagraph (A), any other officer
of a State who is authorized by the State
to do so may bring a civil action under
subparagraph (A), subject to the same re-
quirements and limitations that apply
under this paragraph to civil actions
brought by attorneys general.

(i1) SAVINGS PROVISION.—Nothing in
this paragraph may be construed to pro-
hibit an authorized official of a State from
Initiating or continuing any proceeding in
a court of the State for a violation of any

civil or eriminal law of the State.

(3) AFFIRMATIVE DEFENSE.—In any action

pursuant to paragraph (1) or (2), an intermediary

or third-party online seller may assert an affirmative

defense if such intermediary or third-party online

seller

(A) established procedures to receive up-to-

date price information from hotels or short-

term rentals, or agents acting on behalf of a

hotel or short-term rental;
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(B) relied in good faith on information
provided to the intermediary or third-party on-
line seller by a hotel or short-term rental, or
agent acting on behalf of such hotel or short-
term rental, and such information was inac-
curate at the time it was provided to the inter-
mediary or third-party online seller; and

(C) took prompt action to remove or cor-
rect any false or inaccurate information about
the total services price after receiving notice
that such information was false or inaccurate.

(¢) PREEMPTION.—

(1) IN GENERAL.—A State, or political subdivi-
sion of a State, may not maintain, enforce, pre-
scribe, or continue in effect any law, rule, regulation,
requirement, standard, or other provision having the
force and effect of law of the State, or political sub-
division of the State, that prohibits a covered entity
from advertising, displaying, marketing, or otherwise
offering, or otherwise affects the manner in which a
covered entity may advertise, display, market, or
otherwise offer, for sale in interstate commerce, in-
cluding through a direct offering, third-party dis-
tribution, or metasearch referral, a price of a res-

ervation for a covered service, and that requires fee
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disclosure, unless the law requires the total services
price to include each service fee, as defined in sub-
section (d)(8), and in accordance with subsection
(a)(1).

(2) RULE OF CONSTRUCTION.—This section
may not be construed to—

(A) preempt any law of a State or political
subdivision of a State relating to contracts or
torts; or

(B) preempt any law of a State or political
subdivision of a State to the extent that such
law relates to an act of fraud, unauthorized ac-
cess to personal information, or notification of
unauthorized access to personal information.

(d) DEFINITIONS.—In this Act:

(1) BASE SERVICES PRICE.—The term ‘base
services price”’ —

(A) means, with respect to the covered
services provided by a hotel or short-term rent-
al, the price in order to obtain the covered serv-
1ces of the hotel or short-term rental; and

(B) does not include

(1) any service fee;
(i) any taxes or fees imposed by a

covernment or quasi-government entity;
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(111) assessment fees of a government-
created special district or program; or

(iv) any charges or fees for an op-
tional product or service associated with
the covered services that may be selected
by a purchaser of covered services.

(2) COMMISSION.—The term “‘Commission”
means the Federal Trade Commission.

(3) COVERED ENTITY.—The term ‘“covered en-
tity” means a person, partnership, or corporation
with respect to whom the Commission has jurisdic-
tion under section 5H(a)(2) of the Federal Trade
Commission Act (15 U.S.C. 45(a)(2)), including—

(A) a hotel or short-term rental;
(B) a third-party online seller; or

(C) an intermediary.

(4) COVERED SERVICES.—The term ‘‘covered
services’'—
(A) means the temporary provision of a
room, building, or other lodging facility; and
(B) does not include the provision of a
meeting room, banquet services, or catering
services.

5) HoTEL.—The term ‘‘hotel” means an es-
(5)

tablishment that 1s—
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(A) primarily engaged in providing a cov-
ered service to the general public; and
(B) promoted, advertised, or marketed in
interstate commerce or for which such estab-
lishment’s services are sold in interstate com-
merce.

(6) INTERMEDIARY.—The term “‘intermediary”
means an entity that operates either as a business-
to-business platform, consumer-facing platform, or
both, that displays, including through direct offer-
ings, third-party distribution, or metasearch referral,
a price for covered services or price comparison tools
for consumers seeking covered services.

(7) OPTIONAL PRODUCT OR SERVICE.—The
term “‘optional product or service” means a product
or service that an individual does not need to pur-
chase to use or obtain covered services.

(8) SERVICE FEE.—The term ‘“‘service fee’’—

(A) means a charge imposed by a covered
entity that must be paid in order to obtain cov-
ered services; and

(B) does not include

(1) any taxes or fees imposed by a

covernment or quasi-government entity;
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(11) any assessment fees of a govern-
ment-created special district or program;
or

(111) any charges or fees for an op-
tional product or service associated with
the covered services that may be selected
by a purchaser of covered services.

(9) SHORT-TERM RENTAL.—The term ‘‘short-
term rental” means a property, including a single-
family dwelling or a unit in a condominium, coopera-
tive, or time-share, that provides covered services
(either with respect to the entire property or a part
of the property) to the general public—

(A) in exchange for a fee;

(B) for periods shorter than 30 consecutive
days; and

(C) 1s promoted, advertised, or marketed in
interstate commerce or for which such prop-
erty’s services are sold in interstate commerce.

(10) STATE.—The term ‘“State” means each of
the 50 States, the District of Columbia, and any ter-
ritory or possession of the United States.

(11) THIRD-PARTY ONLINE SELLER.—The term
“third-party online seller” means any person other

than a hotel or short-term rental that sells covered
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services or offers for sale covered services with re-

spect to a hotel or short-term rental in a transaction

facilitated on the internet.

(12) TOTAL SERVICES PRICE.—The term ‘“‘total

services’—

(A) means, with respect to covered serv-

ices, the total cost of the covered services, in-

cluding the base services price and any service

fees; and

(B) does not include

(1) any taxes or fees imposed by a
cgovernment or quasi-government entity;

(11) any assessment fees of a govern-
ment-created special district or program;
or

(11) any charges or fees for an op-
tional product or service associated with
the covered services that may be selected

by a purchaser of covered services.

(e) EFFECTIVE DATE.—The prohibition under sub-

section (a) shall take effect 450 days after the date of

the enactment of this Act and shall apply to advertise-

ments, displays, marketing, and offers of covered services

of a covered entity made on or after such date.
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TITLE XIV—TRANSPARENCY IN
CHARGES FOR KEY EVENTS
TICKETING

SEC. 1401. SHORT TITLE.

This title may be cited as the “Transparency In
Charges for Key Events Ticketing Act” or the “TICKET
Act”.

SEC. 1402. ALL INCLUSIVE TICKET PRICE DISCLOSURE.

Beginning 180 days after the date of the enactment
of this Act, it shall be unlawful for a ticket issuer, sec-
ondary market ticket issuer, or secondary market ticket
exchange to offer for sale an event ticket unless the ticket
issuer, secondary market ticket issuer, or secondary mar-
ket ticket exchange—

(1) clearly and conspicuously displays the total
event ticket price, if a price is displayed, in any ad-
vertisement, marketing, or price list wherever the
ticket 1s offered for sale;

(2) clearly and conspicuously discloses to any
individual who seeks to purchase an event ticket the
total event ticket price at the time the ticket is first
displayed to the individual and anytime thereafter

throughout the ticket purchasing process; and
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(3) provides an itemized list of the base event
ticket price and each event ticket fee prior to the
completion of the ticket purchasing process.

SEC. 1403. SPECULATIVE TICKETING BAN.

(a) PROHIBITION.—Beginning 180 days after the
date of the enactment of this Act, a ticket issuer, sec-
ondary market ticket issuer, or secondary market ticket
exchange that does not have actual or constructive posses-
sion of an event ticket shall not sell, offer for sale, or ad-
vertise for sale such event ticket.

(b) SERVICES PERMITTED.—Notwithstanding sub-
section (a), a secondary market ticket issuer or secondary
market ticket exchange may sell, offer for sale, or adver-
tise for sale a service to an individual to obtain an event
ticket on behalf of such individual if the secondary market
ticket issuer or secondary market ticket exchange complies
with the following:

(1) Does not market or list the service as an
event ticket.

(2) Maintains a clear, distinet, and easily dis-
cernible separation between the service and event
tickets that persists throughout the entire service se-
lection and purchasing process.

(3) Clearly and conspicuously discloses before

selection of the service that the service 1s not an
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event ticket and that the purchase of the service
does not guarantee an event ticket.
SEC. 1404. DISCLOSURES.
A ticket issuer, secondary market ticket issuer, or
secondary market ticket exchange—
(1) if offering an event ticket for resale, shall
provide a clear and conspicuous statement, before a
consumer purchases the event ticket from the ticket
issuer, secondary market ticket issuer, or secondary
market ticket exchange, that the issuer or exchange
is engaged in the secondary sale of event tickets; and
(2) shall not state that the ticket issuer, sec-
ondary market ticket issuer, or secondary market
ticket exchange is affiliated with or endorsed by a
venue, team, or artist, as applicable, including by
using words like “official” in promotional materials,
social media promotions, or paid advertising, unless
a partnership agreement has been executed or the
issuer or exchange has the express written consent
of the venue, team, or artist, as applicable.
SEC. 1405. REFUND REQUIREMENTS.
(a) CANCELLATION.—Beginning 180 days after the
date of the enactment of this Act, if an event is canceled
or postponed (except for a case in which an event is can-

celed or postponed due to a cause beyond the reasonable
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I control of the issuer, including a natural disaster, civil dis-
2 turbance, or otherwise unforeseeable impediment), a ticket
3 issuer, secondary market ticket issuer, or secondary mar-
4 ket ticket exchange shall provide the purchaser of an event
5 ticket from the issuer or exchange for the canceled or post-
6 poned event, at a minimum—

7 (1) if the event is cancelled, a full refund for

8 the total event ticket price;

9 (2) subject to availability, if the event is post-
10 poned for not more than 6 months and the original
11 event ticket is no longer valid for entry to the re-
12 scheduled event, a replacement event ticket for the
13 rescheduled event in the same or a comparable loca-
14 tion once the event has been rescheduled; or
15 (3) if the event is postponed for more than 6
16 months, at the option of the purchaser—

17 (A) a full refund for the total event ticket
18 price; or

19 (B) if the original event ticket is no longer
20 valid for entry to the rescheduled event, a re-
21 placement event ticket for the rescheduled event
22 in the same or a comparable location once the
23 event has been rescheduled.

24 (b) DISCLOSURE OF GUARANTEE AND REFUND POL-

25 1¢Y REQUIRED.—Beginning 180 days after the date of the
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enactment of this Act, a ticket issuer, secondary market
ticket issuer, or secondary market ticket exchange shall
disclose clearly and conspicuously to a purchaser before
the completion of an event ticket sale the guarantee or
refund policy of such ticket issuer, secondary market tick-
et issuer, or secondary market ticket exchange, including
under what circumstances any refund issued will include
a refund of any event ticket fee.

(¢) DISCLOSURE OF HOW ToO OBTAIN A REFUND RE-
QUIRED.—Beginning 180 days after the date of the enact-
ment of this Act, a ticket issuer, secondary market ticket
issuer, or secondary market ticket exchange shall provide
a clear and conspicuous explanation of how to obtain a
refund of the total event ticket price.

SEC. 1406. REPORT BY THE FEDERAL TRADE COMMISSION
ON BOTS ACT OF 2016 ENFORCEMENT.

Not later than 6 months after the date of the enact-
ment of this Act, the Commission shall submit to Congress
a report on enforcement of the Better Online Ticket Sales
Act of 2016 (Public Law 114-274; 15 U.S.C. 45¢), includ-
ing any enforcement action taken, challenges with enforce-
ment and coordination with State Attorneys General, and
recommendations on how to improve enforcement and in-

dustry compliance.
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1407. ENFORCEMENT.

(a) UNFAIR OR DECEPTIVE ACT OR PRACTICE.—A

violation of this title shall be treated as a wviolation of a

rule

defining an unfair or deceptive act or practice under

section 18(a)(1)(B) of the Federal Trade Commission Act
(15 U.S.C. b7a(a)(1)(B)).

SEC.

(b) POWERS OF COMMISSION.—

(1) IN GENERAL.—The Commission shall en-
force this title in the same manner, by the same
means, and with the same jurisdiction, powers, and
duties as though all applicable terms and provisions
of the Federal Trade Commission Act (15 U.S.C. 41
et seq.) were incorporated into and made a part of
this title.

(2) PRIVILEGES AND IMMUNITIES.—Any person
who violates this title shall be subject to the pen-
alties and entitled to the privileges and immunities
provided in the Federal Trade Commission Act (15
U.S.C. 41 et seq.).

(3) AUTHORITY PRESERVED.—Nothing in this
title shall be construed to limit the authority of the
Jommission under any other provision of law.

1408. DEFINITIONS.
In this title:
(1) ArTisST.—The term “‘artist” means any per-

former, musician, comedian, producer, ensemble or
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production entity of a theatrical production, sports
team owner, or similar person.

(2) BASE EVENT TICKET PRICE.—The term
“base event ticket price” means, with respect to an
event ticket, the price of the event ticket excluding
the cost of any event ticket fees.

“Commission”

(3) COMMISSION.—The term
means the Federal Trade Commission.

(4) EVENT.—The term “‘event” means any live
concert, theatrical performance, sporting event,
show, or similarly scheduled live activity, that is—

(A) taking place in a venue with a seating
or attendance capacity exceeding 200 persons;

(B) open to the general public; and

(C) promoted, advertised, or marketed in
interstate commerce, or for which event tickets
are generally sold or distributed in interstate
commerce.

(5) EVENT TICKET; TICKET ISSUER.—The
terms ‘“‘event ticket” and ‘‘ticket issuer” have the
meaning given those terms in section 3 of the Better
Online Ticket Sales Act of 2016 (15 U.S.C. 45¢
note).

(6) EVENT TICKET FEE.—The term ‘‘event

ticket fee”’—
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(A) means a charge for an event ticket
that must be paid in addition to the base event
ticket price in order to obtain an event ticket
from a ticket issuer, secondary market ticket
issuer, or secondary market ticket exchange, in-
cluding any service fee, charge and order proc-
essing fee, delivery fee, facility charge fee, tax,
and any other charge; and
(B) does not include any charge or fee for
an optional product or service associated with
the event that may be selected by a purchaser
of an event ticket.

(7) OPTIONAL PRODUCT OR SERVICE.—The
term “‘optional product or service” means a product
or service that an individual does not need to pur-
chase to use or take possession of an event ticket.

(8) RESALE; SECONDARY SALE.—The terms
“resale” and ‘“‘secondary sale” mean any sale of an
event ticket that occurs after the initial sale of the
event ticket by a ticket issuer.

(9) SECONDARY MARKET TICKET EXCHANGE.—
The term ‘“‘secondary market ticket exchange”
means any person that in the regular course of trade
or business of that person operates a platform or ex-

change for advertising, listing, or selling resale tick-
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ets, on behalf of itself, vendors, or a secondary mar-

ket ticket issuer.

(10) SECONDARY MARKET TICKET ISSUER.—

The term ‘“‘secondary market ticket issuer’” means

any person, including a ticket issuer, that resells or

makes a secondary sale of an event ticket to the gen-
eral public in the regular course of the trade or busi-
ness of the person.

(11) TOTAL EVENT TICKET PRICE.—The term

“total event ticket price” means, with respect to an

event ticket, the total cost of the event ticket, includ-

ing the base event ticket price and any event ticket
fee.
(12) VENUE.—The term ‘“venue” means a
physical space at which an event takes place.
TITLE XV—ROUTERS ACT
SEC. 1501. SHORT TITLE.

This title may be cited as the “Removing Our Unse-
cure Technologies to Ensure Reliability and Security Aect”
or the “ROUTERS Act”.

SEC. 1502. STUDY OF NATIONAL SECURITY RISKS POSED BY
CERTAIN ROUTERS AND MODEMS.

(a) IN GENERAL.—The Secretary shall conduct a

study of the national security risks posed by consumer

routers, modems, and devices that combine a modem and
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router that are designed, developed, manufactured, or sup-
plied by persons owned by, controlled by, or subject to the
influence of a covered country.

(b) REPORT TO CONGRESS.—Not later than 1 year
after the date of the enactment of this Act, the Secretary
shall submit to the Committee on Energy and Commerce
of the House of Representatives and the Committee on
Commerce, Science, and Transportation of the Senate a
report on the results of the study conducted under sub-
section (a).

(¢) DEFINITIONS.—In this section:

(1) COVERED COUNTRY.—The term ‘covered
country” means a country specified in section
4872(f)(2) of title 10, United States Code.

(2) SECRETARY.—The term ‘““Secretary”’” means
the Secretary of Commerce, in consultation with the
Assistant Secretary of Commerce for Communica-

tions and Information.

TITLE XVI—NTIA
REAUTHORIZATION
SEC. 1601. SHORT TITLE.
This title may be cited as the “National Tele-
communications and Information Administration Reau-

thorization Act”” or the “NTIA Reauthorization Act”.

*HR 1768 TH



NolNe B e Y, e~ L OV R \)

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

154
SEC. 1602. DEFINITIONS.
In this title:

144

(1) COMMISSION.—The term “‘Commission”

means the Federal Communications Commission.

(2) NTIA.—The term “NTIA” means the Na-
tional Telecommunications and Information Admin-
istration.

(3) UNDER SECRETARY.—The term ‘“Under
Secretary’” means the Under Secretary of Commerce
for Communications and Information.

Subtitle A—Reauthorization
SEC. 1611. REAUTHORIZATION OF THE NATIONAL TELE-
COMMUNICATIONS AND INFORMATION AD-
MINISTRATION ORGANIZATION ACT.
(a) AUTHORIZATION OF APPROPRIATIONS.—Section
151 of the National Telecommunications and Information
Administration Organization Act is amended by striking
“$17,600,000 for fiscal year 1992 and $17,900,000 for
fiscal year 1993”7 and inserting “$57,000,000 for fiscal
year 2025 and $57,000,000 for fiscal year 2026”.
(b) UNDER SECRETARY OF COMMERCE FOR COMMU-
NICATIONS AND INFORMATION.—

(1) UNDER SECRETARY; DEPUTY UNDER SEC-
RETARY.—

(A) UNDER SECRETARY.—The National

Telecommunications and Information Adminis-
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tration Organization Act (47 U.S.C. 901 et
seq.) 1s amended by striking ‘‘Assistant Sec-
retary’”’ each place it appears and inserting
“Under Secretary”.

(B) DEPUTY UNDER SECRETARY.—Section
103(a) of the National Telecommunications and
Information Administration Organization Act
(47 U.S.C. 902(a)), as amended by this section,
1s amended by adding at the end the following:

“(3) DEPUTY UNDER SECRETARY.—The Dep-

uty Under Secretary of Commerce for Communica-

tions and Information shall—

“(A) be the principal policy advisor of the
Under Secretary;

“(B) perform such other functions as the
Under Secretary shall from time to time assign
or delegate; and

“(C) act as Under Secretary during the
absence or disability of the Under Secretary or
in the event of a vacancy in the office of the
Under Secretary.”.

(2) CONTINUATION OF CIVIL ACTIONS.—This

subsection, and the amendments made by this sub-
section, shall not abate any civil action commenced

by or against the Assistant Secretary of Commerce
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for Communications and Information before the date
of the enactment of this Act, except that the Under
Secretary shall be substituted as a party to the ac-
tion on and after such date.

(3) CONTINUATION IN OFFICE.—The individual
serving as the Assistant Secretary of Commerce for
Communications and Information and the individual
serving as the Deputy Assistant Secretary of Com-
merce for Communications and Information on the
day before the date of the enactment of this Act may
serve as the Under Secretary and the Deputy Under
Secretary of Commerce for Communications and In-
formation, respectively, on and after that date with-
out the need for renomination or reappointment.

(4) REFERENCES.

Any reference in a law, reg-
ulation, document, paper, or other record of the
United States to the Assistant Secretary of Com-
merce for Communications and Information shall, on
and after the date of the enactment of this Act, be
deemed to be a reference to the Under Secretary.
(5) EXECUTIVE SCHEDULE.—
(A) IN GENERAL.—Subchapter I of chap-
ter 53 of title 5, United States Code, is amend-

ed—
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1 (1) in section 5314, by adding at the

2 end the following:

3 “Under Secretary of Commerce for Commu-

4 nications and Information.”; and

5 (i1) in section 5315, in the item relat-

6 ing to the Assistant Secretaries of Com-

7 merce, by striking “(11)” and inserting

8 “(10)”.

9 (B) EFFECTIVE DATE.—The amendment
10 made by subparagraph (A) (establishing the an-
11 nual rate of the basic pay of the Under Sec-
12 retary) shall take effect on the first day of the
13 first pay period beginning after the date of the
14 enactment of this Act.

15 (¢) AUTHORITIES AND RESPONSIBILITIES.

16 (1) COORDINATION OF EXECUTIVE BRANCI
17 VIEWS ON MATTERS BEFORE THE FEDERAL COMMU-
18 NICATIONS COMMISSION.—Section 105(a)(1) of the
19 National Telecommunications and Information Ad-
20 ministration Organization Act (47 U.S.C. 904(a)(1))
21 18 amended—

22 (A) by striking “to ensure that the con-
23 duet” and inserting the following: “to ensure
24 that—

25 “(A) the conduct”;
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(B) in subparagraph (A), as so designated,
by striking the period at the end and inserting
“;and”’; and
(C) by adding at the end the following:
“(B) the views of the executive branch on
matters presented to the Commission are, con-
sistent with section 103(b)(2)(J)—
“(1) appropriately coordinated; and
“(11) reflective of executive branch pol-
iey.”.

(2) ASSIGNED FUNCTIONS.—Section 103(b)(2)

of the National Telecommunications and Informa-
tion Administration Organization Act (47 U.S.C.
902(b)(2)) 1s amended—

(A) in the matter preceding subparagraph

“, some of which were”” before

(A), by nserting
“transferred to the Secretary”’; and
(B) in subparagraph (M), by inserting ,
publish reports,” after “‘studies”.
(3) RULE OF CONSTRUCTION.—Nothing in the
amendments made by paragraphs (1) and (2) may
be construed to expand or contract the authority of

the Commission.

(d) TECHNICAL AND CONFORMING AMENDMENTS.—
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(1) PUBLIC TELECOMMUNICATIONS FINANCING
ACT OF 1978.—Section 106(c¢) of the Public Tele-
communications Financing Act of 1978 (5 U.S.C.
5316 note; Public Law 95-567) is amended by strik-
ing “The position of Deputy Assistant Secretary of
Commerce for Communications and Information, es-
tablished in Department of Commerce Organization
Order Numbered 10-10 (effective March 26,
1978),” and inserting ‘“The position of Deputy
Under Secretary of Commerce for Communications
and Information, established under section 103(a) of
the National Telecommunications and Information
Administration  Organization Act (47 U.S.C.
902(a)),”.

(2) COMMUNICATIONS ACT OF 1934.—Section
344(d)(2) of the Communications Act of 1934 (47
U.S.C. 344(d)(2)) is amended by striking ‘‘Assistant
Secretary’” and inserting “Under Secretary”.

(3) HOMELAND SECURITY ACT OF 2002.—Sec-
tion 1805(d)(2) of the Homeland Security Act of
2002 (6 U.S.C. 575(d)(2)) is amended by striking
“Assistant Secretary for Communications and Infor-
mation of the Department of Commerce” and insert-
ing “Under Secretary of Commerce for Communica-

tions and Information”.
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(4) AGRICULTURE IMPROVEMENT ACT OF
2018.—Section 6212 of the Agriculture Improvement
Act of 2018 (7 U.S.C. 950bb—6) 1s amended—
(A) in subsection (d)(1), in the heading, by
striking “ASSISTANT SECRETARY’ and inserting
“UNDER SECRETARY’; and

" each

(B) by striking ““Assistant Secretary’
place the term appears and inserting ‘“Under
Secretary’’.

(5) TITLE 17, UNITED STATES CODE.—Section
1201(a)(1)(C) of title 17, United States Code, is
amended by striking “Assistant Secretary for Com-
munications and Information of the Department of
Jommerce”” and inserting “Under Secretary of Com-
merce for Communications and Information”.

(6) UNLOCKING CONSUMER CHOICE AND WIRE-
LESS COMPETITION ACT.—Section 2(b) of the
Unlocking Consumer Choice and Wireless Competi-
tion Act (17 U.S.C. 1201 note; Public Law 113—
144) is amended by striking “Assistant Secretary
for Communications and Information of the Depart-
ment of Commerce” and inserting “‘Under Secretary
of Commerce for Communications and Information”.

(7)  COMMUNICATIONS SATELLITE ACT OF

1962.—Section  625(a)(1) of the Communications
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Satellite Act of 1962 (47 U.S.C. 763d(a)(1)) is

amended, in the matter preceding subparagraph (A),
by striking ‘“‘Assistant Secretary” and inserting
“Under Secretary of Commerce”.

(8) SPECTRUM PIPELINE ACT OF 2015.—The
Spectrum Pipeline Act of 2015 (47 U.S.C. 921 note;
title X of Public Law 114-74) 1s amended—

(A) in section 1002(1), in the heading, by
striking ““ASSISTANT SECRETARY’ and inserting
“UNDER SECRETARY’; and

(B) by striking ““Assistant Secretary’ each
place the term appears and inserting ‘““Under
Secretary”.

(9) WARNING, ALERT, AND RESPONSE NET-
WORK ACT.—Section 606 of the Warning, Alert, and
Response Network Act (47 U.S.C. 1205) is amend-
ed—

(A) by striking ‘“‘Assistant Secretary’” each
place the term appears and inserting ‘““Under
Secretary’’; and

(B) in subsection (b), in the first sentence,
by striking ‘‘for7Communications” and insert-
ing “for Communications”.

(10) AMERICAN RECOVERY AND REINVESTMENT

ACT OF 2009.—Section 6001 of the American Recov-
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ery and Reinvestment Act of 2009 (47 U.S.C. 1305)

is amended by striking ‘“Assistant Secretary’” each
place the term appears and inserting “Under Sec-
retary’’.

(11) MIDDLE CLASS TAX RELIEF AND JOB CRE-
ATION ACT OF 2012.—Title VI of the Middle Class
Tax Relief and Job Creation Act of 2012 (47 U.S.C.
1401 et seq.) is amended—

(A) in section 6001 (47 U.S.C. 1401)—

(1) by striking paragraph (4);

(i) by redesignating paragraphs (5)
through (32) as paragraphs (4) through
(31), respectively; and

(ii1) by inserting after paragraph (31),
as so redesignated, the following:

“(32) UNDER SECRETARY.—The term ‘Under
Secretary’ means the Under Secretary of Commerce
for Communications and Information.””; and

" each

(B) by striking “Assistant Secretary’
place the term appears and inserting ‘““Under
Secretary’’.

(12) RAY BAUM'S ACT OF 2018.—The RAY
BAUM’S Act of 2018 (division P of Public Law

115-141; 132 Stat. 348) is amended by striking
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“Assistant Secretary” each place the term appears
and inserting “‘Under Secretary’.

(13) SECURE AND TRUSTED COMMUNICATIONS
NETWORKS ACT OF 2019.—Section 8 of the Secure
and Trusted Communications Networks Act of 2019
(47 U.S.C. 1607) 1s amended—

(A) in subsection (¢)(1), in the heading, by
striking “ASSISTANT SECRETARY’ and inserting

“UNDER SECRETARY’; and

" each

(B) by striking ““Assistant Secretary’
place the term appears and inserting ‘“Under
Secretary’’.

(14) TITLE 51, UNITED STATES CODE.—Section
50112(3) of title 51, United States Code, is amend-
ed, in the matter preceding subparagraph (A), by
striking “‘Assistant Secretary’” each place the term
appears and inserting “‘Under Secretary”.

(15) CONSOLIDATED APPROPRIATIONS  ACT,
2021.—The Consolidated Appropriations Act, 2021
(Public Law 116-260) is amended—

(A) 1n title IX of division N—

(1) in section 902(a)(2), in the head-
ing, by striking “ASSISTANT SECRETARY”
and inserting “UNDER SECRETARY";

(1) in section 905—
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(I) in subsection (a)(1), in the
heading, by striking “ASSISTANT SEC-
RETARY” and inserting “UNDER SEC-
RETARY";

(IT) in subsection (¢)(3)(B), in
the heading, by striking “ASSISTANT
SECRETARY and inserting “UNDER
SECRETARY";

(IIT) in subsection (d)(2)(B), in
the heading, by striking “ASSISTANT
SECRETARY” and inserting “UNDER
SECRETARY"’; and
(iii) by striking ‘‘Assistant Secretary”

each place the term appears (except in sec-
tion 905(a)(13)(E)) and inserting “Under
Secretary’’; and

(B) in title IX of division FF—

(1) in section 903(g)(2), in the head-
ing, by striking “ASSISTANT SECRETARY’’
and inserting “UNDER SECRETARY’; and

(i1) by striking “Assistant Secretary”
each place the term appears and inserting

“Under Secretary”.
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(16) INFRASTRUCTURE INVESTMENT AND JOBS
ACT.—The Infrastructure Investment and Jobs Act
(Public Law 117-58) is amended—

(A) in section 27003, by striking ‘‘Assist-
ant Secretary’’ each place the term appears and
inserting “‘Under Secretary’’;

(B) in division F—

(1) in section 60102—

(I) in subsection (a)(2)(A), by
striking  “ASSISTANT  SECRETARY”’
and inserting “UNDER SECRETARY";

(IT) in subsection (d)(1), by
striking  “ASSISTANT  SECRETARY”’
and inserting “UNDER SECRETARY’;
and

(IIT) in subsection (h)—

(aa) in paragraph (1)(B), by
striking “ASSISTANT SEC-

RETARY” and inserting “UNDER

SECRETARY”’; and

(bb) in paragraph

(5)(B)(iii), by striking ‘‘ASSIST-

ANT SECRETARY” and inserting

“UNDER SECRETARY"’;

(i) in title TTT—
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1 (I) m section 60302(5), by strik-
2 ing “ASSISTANT SECRETARY’ and in-
3 serting “UNDER SECRETARY"’; and

4 (1) n section
5 60305(d)(2)(B)(ii), by striking “As-
6 SISTANT SECRETARY” and inserting
7 “UNDER SECRETARY’;

8 (ii1) in section 60401(a)(2), by strik-
9 ing “ASSISTANT SECRETARY’ and insert-
10 ing “UNDER SECRETARY";

11 (iv) by striking “Assistant Secretary”’
12 each place the term appears and inserting
13 “Under Secretary’’; and

14 (C) in division J, in title I, in the matter
15 under the heading “distance learning, telemedi-
16 cine, and broadband program’ under the head-
17 ing “Rural Utilities Service’” under the heading
18 “RURAL DEVELOPMENT PROGRAMS”, by
19 striking “‘Assistant Secretary” and inserting
20 “Under Secretary”.

21 SEC. 1612. NTIA CONSOLIDATED REPORTING ACT.
22 (a) ELIMINATION OF CERTAIN OUTDATED OR COM-

23 PLETED REPORTING REQUIREMENTS.

*HR 1768 TH



O o0 N N W B W

| \O 2NN \© R O R \O B O B e e e e e T e e e e
A LW PO = O VOV 0 N O R WD = O

167

(1) BTOP QUARTERLY REPORT.—Section
6001(d) of the American Recovery and Reinvestment
Act of 2009 (47 U.S.C. 1305(d)) is amended—

(A) in paragraph (2), by striking the semi-
colon at the end and inserting ““; and’’;

(B) in paragraph (3), by striking ““; and”
and inserting a period; and

(C) by striking paragraph (4).

(2) CERTAIN REPORTS REQUIRED BY NATIONAL
TELECOMMUNICATIONS AND INFORMATION ADMINIS-
TRATION ORGANIZATION ACT.—Sections 154, 155,
and 156 of the National Telecommunications and
Information Administration Organization Act are re-
pealed.

(3) INITIAL REPORT REQUIRED BY SECTION
9202(a)(1)(G) OF THE NDAA FOR FISCAL YEAR
2021.—Section  9202(a)(1)(G) of the Wilham M.
(Mac) Thornberry National Defense Authorization
Act for Fiscal Year 2021 (47 U.S.C. 906(a)(1)(G))
is amended—

(A) in clause (ii), by redesignating sub-

clauses (I), (II), and (III) as clauses (i), (1),

and (ii1), respectively, and conforming the mar-

oins of such clauses accordingly; and
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(B) by striking “REPORTS TO CONGRESS”
and all that follows through “For each fiscal
year”” and inserting “ANNUAL REPORT TO CON-

GRESS.—For each fiscal year”.

(4) REPORT TO PRESIDENT.—Section 105(a) of
the National Telecommunications and Information
Administration Organization Act (47 U.S.C. 904(a))
is amended—

(A) by striking paragraph (2); and
(B) by redesignating paragraph (3) as

paragraph (2).

(5) EFFECT ON AUTHORITY.—Nothing in this
subsection or the amendments made by this sub-
section may be construed to expand or contract the
authority of the Secretary, the Under Secretary, the
NTIA, or the Commission.

(6) OTHER REPORTS.

Nothing in this sub-
section or the amendments made by this subsection
may be construed to prohibit or otherwise prevent
the Secretary, the Under Secretary, the NTIA, or
the Commission from producing any additional re-
ports otherwise within the authority of the Sec-
retary, the Under Secretary, the NTIA, or the Com-
mission, respectively.

(b) CONSOLIDATED ANNUAL REPORT.—
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(1) IN GENERAL.—In the first quarter of each
calendar year, the Under Secretary shall publish on
the website of the NTIA and submit to the Com-
mittee on Energy and Commerce of the Iouse of
Representatives and the Committee on Commerce,
Science, and Transportation of the Senate a report
that contains the reports described in paragraph (2)
for the fiscal year ending most recently before the
beginning of such quarter.

(2) REPORTS DESCRIBED.—The reports de-
seribed in this paragraph are the following:

(A) The report required by section
903(¢)(2)(C) of division F'F of the Consolidated
Appropriations  Aet, 2021 (47 U.S.C.
1307(¢)(2)(C)).

(B) If amounts in the Public Wireless Sup-
ply Chain Innovation Fund established by sec-
tion 9202(a)(1)(A)(1) of the William M. (Mac)
Thornberry National Defense Authorization Act
for  Fiscal  Year 2021 (47 U.S.C.
906(a)(1)(A)(1)) were available for the fiscal
yvear described in paragraph (1) of this sub-
section, the report required by section
9202(a)(1)(G) of such Act (47 U.S.C.
906(a)(1)(G)).
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(C) If the Under Secretary awarded grants
under section 60304(d)(1) of the Infrastructure
Investment and Jobs Act (47 U.S.C.
1723(d)(1)) in the fiscal year described in para-
oraph (1) of this subsection, the report required
by section 60306(a)(1)(A) of such Act (47
U.S.C. 1725(a)(1)(A)).

(3) TIMING OF UNDERLYING REPORTING RE-

(A) REPORT OF OFFICE OF INTERNET
CONNECTIVITY AND GROWTH.—Section
903(¢)(2)(C) of division FF of the Consolidated
Appropriations  Aet, 2021 (47 U.S.C.
1307(e)(2)(C)) 18 amended—

(i) in the matter preceding clause

(1)—

(I) by striking “Not later than 1
year after the date of the enactment
of this Act, and every year there-
after,” and inserting “In the first
quarter of each calendar year,”;

(IT) by inserting ““, for the fiscal
yvear ending most recently before the
beginning of such quarter,” after “a

report”’; and
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(i1) in clause (i), by striking “for the
previous year’ .

(B) REPORT ON DIGITAL EQUITY GRANT
PROGRAMS.—Section 60306(a)(1) of the Infra-
structure Investment and Jobs Act (47 U.S.C.
1725(a)(1)) i1s amended—

(1) in the matter preceding subpara-
eraph (A), by striking “Not later than 1
year”” and all that follows through “‘shall—
7 and inserting the following: “For the

first fiscal year in which the Under Sec-
retary awards grants under section
60304(d)(1), and each fiscal year there-
after in which the Under Secretary awards
erants under such section, the Under Sec-
retary shall—""; and

(i1) in subparagraph (A)—

(I) by inserting ““in the first
quarter of the first calendar year that
begins after the end of such fiscal
year,” before “submit”; and

(IT) by striking ““, for the year
covered by the report”.

(4) SATISFACTION OF UNDERLYING REPORTING

*HR 1768 TH



O o0 N N B W =

[\ I \© R \O I O N N e e e e e e D e e
W N = O O 0N N RN = O

24
25

172

(A) IN GENERAL.—Except as provided in
subparagraph (B), the publication and submis-
sion of a report as required by paragraph (1)
in the first quarter of a calendar year shall be
treated as satisfying any requirement to publish
or otherwise make publicly available or to sub-
mit to Congress or to a committee of Congress
a report described in paragraph (2) for the fis-
cal year ending most recently before the begin-
ning of such quarter.

(B) CERTAIN  SUBMISSION  REQUIRE-
MENTS.—At the time when the Under Secretary
submits a report required by paragraph (1) to
the committees described in such paragraph,
the Under Secretary shall submit any portion of
such report that relates to a report described in
paragraph (2)(C) to each committee of Con-
oress not described in paragraph (1) to which
such report would (without regard to subpara-
oraph (A) of this paragraph) be required to be
submitted.

(5) AppPLICABILITY.—Paragraph (1), and the

amendments made by paragraph (3), shall apply be-
einning on January 1 of the first calendar year that

begins after the date of the enactment of this Act.
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(¢) EXTENSION OF CERTAIN AUDIT AND REPORTING

REQUIREMENTS.—Section 902(¢)(4)(A) of division N of

the Consolidated Appropriations Aect, 2021 (47 U.S.C.
1306(c)(4)(A)) is amended by striking “fiscal years 2021
and 2022”7 and inserting “‘fiscal years 2021, 2022, 2023,
and 20247,

14

(d) DEFINITION.—In this section, the term “‘Sec-

retary’”’ means the Secretary of Commerce.
Subtitle B—Office of Spectrum
Management
SEC. 1621. OFFICE OF SPECTRUM MANAGEMENT.

Part A of the National Telecommunications and In-
formation Administration Organization Act (47 U.S.C.
901 et seq.) 1s amended by adding at the end the fol-
lowing:

“SEC. 106. OFFICE OF SPECTRUM MANAGEMENT.

“(a) ESTABLISHMENT.—There 1s established within
the NTIA an Office of Spectrum Management (in this sec-
tion referred to as the ‘Office’).

“(b) HEAD OF OFFICE.—

“(1) IN GENERAL.—The head of the Office
shall be an Associate Administrator for Spectrum

Management (in this section referred to as the ‘As-

sociate Administrator’).
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“(2) REQUIREMENT TO REPORT.—The Asso-
ciate Administrator shall report to the Under Sec-
retary (or a designee of the Under Secretary).

“(¢) DuTiES.—The Associate Administrator shall, at

the direction of the Under Secretary—

“(1) carry out responsibilities under section
103(b)(2)(A) (relating to frequency assignments for
radio stations belonging to and operated by the
United States), make frequency allocations for fre-
quencies that will be used by such stations, and de-
velop and maintain techniques, databases, measure-
ments, files, and procedures necessary for such allo-
cations;

“(2) carry out responsibilities under section
103(b)(2)(K) (relating to establishing policies con-
cerning spectrum assignments and use by radio sta-
tions belonging to and operated by the United
States) and provide Federal agencies with guidance
to ensure that the conduct of telecommunications ac-
tivities by such agencies is consistent with such poli-
cles;

“(3) represent the interests of Federal agencies
in the process through which the Commission and
the NTIA jointly determine the National Table of

Frequency Allocations, and coordinate with the
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Commission in the development of a comprehensive
long-range plan for improved management of all
electromagnetic spectrum resources;

“(4) appoint the chairpersons of and provide
secretariat  functions for the Interdepartmental
Radio Advisory Committee and the Interagency
Spectrum Advisory Council;

“(5) carry out responsibilities under section
103(b)(2)(B) (relating to authorizing a foreign gov-
ernment to construct and operate a radio station at
the seat of Government of the United States) and
assign frequencies for use by such stations;

“(6) provide advice and assistance to the Under
Secretary and coordinate with the Associate Admin-
istrator for International Affairs in carrying out
spectrum management aspects of the international
policy responsibilities of the NTIA, including spec-
trum-related responsibilities under section
103(b)(2)(G);

“(7) carry out spectrum-related responsibilities
under section 103(b)(2)(H) (relating to coordination
of the telecommunications activities of the executive
branch and assistance in the formulation of policies

and standards for such activities);
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“(8) carry out spectrum-related responsibilities
under section 103(b)(2)(Q) (relating to certain ac-
tivities  with respect to telecommunications re-
sources); and
“(9) carry out any other duties of the NTIA
with respect to spectrum policy that the Under Sec-

retary may designate.”.

Subtitle C—Office of International
Affairs
SEC. 1631. OFFICE OF INTERNATIONAL AFFAIRS.

Part A of the National Telecommunications and In-
formation Administration Organization Act (47 U.S.C.
901 et seq.), as amended by the preceding provisions of
this title, is further amended by adding at the end the
following:

“SEC. 107. OFFICE OF INTERNATIONAL AFFAIRS.

“(a) ESTABLISHMENT.—There 1s established within
the NTIA an Office of International Affairs (in this sec-
tion referred to as the ‘Office’).

“(b) HEAD OF OFFICE.—

“(1) IN GENERAL.—The head of the Office
shall be an Associate Administrator for International

Affairs (in this section referred to as the ‘Associate

Administrator’).
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“(2) REQUIREMENT TO REPORT.—The Asso-
ciate Administrator shall report to the Under Sec-
retary (or a designee of the Under Secretary).

“(¢) DuTiES.—The Associate Administrator shall, at

the direction of the Under Secretary—

“(1) in coordination with the Secretary of
State, conduct analysis of, review, and formulate
international telecommunications and information
policy;

“(2) present on international telecommuni-
cations and information policy—

“(A) before the Commission, Congress,
and others; and
“(B) in coordination with the Secretary of

State, before international telecommunications

bodies, 1including the International Tele-

communication Union;

“(3) conduct or obtain analysis on economic
and other aspects of international telecommuni-
cations and information policy;

“(4) formulate, and recommend to the Under
Secretary, polices and plans with respect to prepara-
tion for and participation in international tele-

communications and information policy activities;
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“(5) in coordination with the Secretary of
State, coordinate N'TIA and interdepartmental eco-
nomic, technical, operational, and other preparations
related to participation by the United States in
international telecommunications and information
policy conferences and negotiations;

“(6) ensure NTIA representation with respect
to international telecommunications and information
policy meetings and the activities related to prepara-
tion for such meetings;

“(7) in coordination with the Secretary of
State, coordinate with Federal agencies and private
organizations engaged in activities involving inter-
national telecommunications and information policy
matters and maintain cognizance of the activities of
United States signatories with respect to related
treaties, agreements, and other instruments;

“(8) provide advice and assistance related to
international telecommunications and information
policy to other Federal agencies charged with re-
sponsibility  for international negotiations, to
strengthen the position and serve the best interests
of the United States in the conduct of negotiations

with foreign nations;
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1 “(9) provide advice and assistance to the Under
2 Secretary with respect to evaluating the inter-
3 national impact of matters pending before the Com-
4 mission, other Federal agencies, and Congress;

5 “(10) carry out, at the request of the Secretary,
6 the responsibilities of the Secretary under the Com-
7 munications Satellite Act of 1962 (47 U.S.C. 701 et
8 seq.) and other Federal laws related to international
9 telecommunications and information policy; and
10 “(11) carry out any other duties of the NTIA
11 with respect to international telecommunications and
12 information policy that the Under Secretary may
13 designate.”’.
14 DIVISION C—HEALTH
15 TITLE I—MEDICAID
16 SEC. 101. STREAMLINED ENROLLMENT PROCESS FOR ELI-
17 GIBLE OUT-OF-STATE PROVIDERS UNDER
18 MEDICAID AND CHIP.
19 (a) IN GENERAL.—Section 1902(kk) of the Social Se-

20 curity Act (42 U.S.C. 1396a(kk)) is amended by adding

21 at the end the following new paragraph:

22 “(10) STREAMLINED ENROLLMENT PROCESS
23 FOR ELIGIBLE OUT-OF-STATE PROVIDERS.
24 “(A) IN GENERAL.—The State—
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“(1) adopts and implements a process
to allow an eligible out-of-State provider to
enroll under the State plan (or a waiver of
such plan) to furnish items and services to,
or order, prescribe, refer, or certify eligi-
bility for items and services for, qualifying
individuals  without the imposition of
screening or enrollment requirements by
such State that exceed the minimum nec-
essary for such State to provide payment
to an eligible out-of-State provider under
such State plan (or a waiver of such plan),
such as the provider’s name and National
Provider Identifier (and such other infor-
mation specified by the Secretary); and

“(11) provides that an eligible out-of-
State provider that enrolls as a partici-
pating provider in the State plan (or a
waiver of such plan) through such process
shall be so enrolled for a 5-year period, un-
less the provider is terminated or excluded

from participation during such period.

“(B) DEFINITIONS.—In this paragraph:
“(1) ELIGIBLE OUT-OF-STATE PRO-

VIDER.—The term ‘eligible out-of-State
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provider’ means, with respect to a State, a

provider—

“(I) that is located in any other

State;

“(IT) that—

“(aa) was determined by the
Secretary to have a limited risk
of fraud, waste, and abuse for
purposes of determining the level
of screening to be conducted
under section 1866(j)(2), has
been so screened under such sec-
tion 1866(j)(2), and is enrolled in
the Medicare program under title
XVIII; or

“(bb) was determined by the
State agency administering or su-
pervising the administration of
the State plan (or a waiver of
such plan) of such other State to
have a limited risk of fraud,
waste, and abuse for purposes of
determining the level of screening
to be conducted under paragraph

(1) of this subsection, has been
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so screened under such para-
oraph (1), and is enrolled under
such State plan (or a waiver of
such plan); and

“(IIT) that has not been—

“(aa) excluded from partici-
pation in any Federal health care
program pursuant to section
1128 or 1128A;

“(bb) excluded from partici-
pation in the State plan (or a
waiver of such plan) pursuant to
part 1002 of title 42, Code of
Federal Regulations (or any suc-
cessor regulation), or State law;
or

“(ce) terminated from par-
ticipating in a Federal health
care program or the State plan
(or a waiver of such plan) for a
reason described in  paragraph

(8)(A).

“(11) QUALIFYING INDIVIDUAL.—The
term ‘qualifying individual’” means an indi-

vidual under 21 years of age who is en-
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rolled under the State plan (or waiver of
such plan).

“(ii)  STATE.—The term  ‘State’
means 1 of the 50 States or the District
of Columbia.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 1902(a)(77) of the Social Security
Act (42 U.S.C. 1396a(a)(77)) is amended by insert-
ing “‘enrollment,” after “‘screening,”.

(2) The subsection heading for section
1902(kk) of such Act (42 U.S.C. 1396a(kk)) is
amended by inserting “‘enrollment,” after ‘‘screen-
ing,”.

(3) Section 2107(e)(1)(G) of such Act (42
U.S.C. 1397gg(e)(1)(G)) is amended by inserting
“enrollment,” after “‘screening,”.

(¢) EFFECTIVE DATE.—The amendments made by
this section shall take effect on the date that is 3 years
after the date of enactment of this Act.

SEC. 102. MAKING CERTAIN ADJUSTMENTS TO COVERAGE
OF HOME OR COMMUNITY-BASED SERVICES

UNDER MEDICAID.
(a) INCREASING TRANSPARENCY OF HCBS Cov-

ERAGE UNDER MEDICAID.—
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(1) IN GENERAL.—Section 1915(¢) of the So-
cial Security Act (42 U.S.C. 1396n(¢)) is amend-
ed—
(A) in paragraph (2)—
(1) in subparagraph (K)—
(I) by inserting ““, not less fre-
quently than” before “annually”’; and
(II) by inserting ““(including,
with respect to such information pro-
vided on or after July 9, 2027, the in-
formation specified in paragraph
(11))” before the period at the end;
and
(i1) by adding at the end the following
flush sentence:
“The Secretary shall make all information provided
under subparagraph (E) on or after the date of the
enactment of this sentence publicly available on the
website of the Centers for Medicare & Medicaid
Services.”; and
(B) by adding at the end the following new
paragraph:
“(11) For purposes of paragraph (2)(E), the
information specified in this paragraph is the fol-

lowing:
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“(A) In the case of a State that limits the

number of individuals who may be provided
home or community-based services under a
waiver granted under this subsection and main-
tains a list of individuals waiting to enroll in
such waiver, a description of how the State

maintains such list, including—
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“(1) information on whether the State
screens individuals on such list to deter-
mine whether such individuals are eligible
to receive such services under such waiver;

“(i1) information on whether (and, if
applicable, how often) the State periodi-
cally re-screens individuals on such list for
eligibility;

“(i11) the number of people on such
list of individuals waiting to enroll in such
waiver; and

“(iv) the average amount of time that
individuals newly enrolled in such waiver
within the past 12 months were on such
list of individuals waiting to enroll in such
waiver.

“(B) With respect to homemaker services,

home health aide services, personal care serv-
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ices, and habilitation services furnished under
waivers under this subsection, by each such
service type—

“(1) for individuals newly receiving
such services within the past 12 months,
the average amount of time (which may be
determined using statistically valid random
sampling of such individuals) from when
such services are initially approved for
such an individual to when such individual
begins receiving such services; and

“(i1) the percentage of authorized
hours (which may be determined using sta-
tistically valid random sampling of individ-
uals authorized to receive such services)
that are provided within the past 12

months.”.

(2) CONFORMING AMENDMENTS.—Section 1915
of the Social Security Act (42 U.S.C. 1396n) is
amended—
(A) in subsection (i) by adding at the end
the following new paragraph:
“(8) REPORTING REQUIREMENT.—With respect

to homemaker services, home health aide services,

personal care services, and habilitation services pro-
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vided under this subsection on or after July 9, 2027,

the State, not less frequently than annually, shall

provide to the Secretary the same information re-

carding such services as the State is required to pro-

vide under subsection (¢)(11)(B).”;

(B) in subsection (j)(2)(E), by inserting

after the second sentence the following: “With

respect to any homemaker services, home health

alde services, personal care services, and habili-

tation services provided under this subsection

on or after July 9, 2027, the State, not less fre-

quently than annually, shall provide to the Sec-

retary the same information regarding such

services as the State is required to provide

under subsection (¢)(11)(B).”; and

*HR 1768 TH

(C) in subsection (k)(3)(E)—

(1) by striking “and” after ‘“the cost
of such services and supports,”’; and

(1) by inserting before the period, the

(X3

following: ““, and with respect to home-
maker services, home health aide services,
personal care services, and habilitation
services provided under this subsection on

or after July 9, 2027, not less frequently

than annually, the same information re-
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carding such services as the State is re-
quired to provide under subsection
(e)(11)(B)”.

(b) DEMONSTRATION PROGRAM ToO Exranp HCBS

COVERAGE UNDER SECTION 1915(¢) WAIVERS.—Section
1915(¢) of the Social Security Act (42 U.S.C. 1396n(c)),
as amended by subsection (a), is further amended—

(1) in paragraph (2)(E), by inserting *‘, and the
information specified in paragraph (12)(C)(v), when
applicable” after ‘“‘paragraph (11)”; and

(2) by adding at the end the following new
paragraph:

“(12) DEMONSTRATION PROGRAM TO EXPAND

COVERAGE FOR HOME OR COMMUNITY-BASED SERV-

ICES.
“(A) IN GENERAL.—

“(1) ArPROVAL.—Not later than 24
months after the date on which the plan-
ning grants under subparagraph (B) are
awarded, notwithstanding paragraph (1),
the Secretary may approve a waiver that is
standalone from any other waiver approved
under this subsection for not more than 5
States, selected in accordance with clause

(11), to include as medical assistance under

*HR 1768 TH
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the State plan of such State, for the 3-year
period beginning on the date of such ap-
proval, payment for part or all of the cost
of home or community-based services
(other than room and board (as described
in paragraph (1))) approved by the Sec-
retary which are provided pursuant to a
written plan of care to individuals de-
seribed in subparagraph (C)(iii).

“(11) SELECTION CRITERIA.—In se-
lecting States for purposes of clause (i),
the Secretary shall—

“(I) only select States that re-
ceived a planning grant under sub-
paragraph (B);

“(IT) only select States that meet
the requirements specified in subpara-
oraph (C) and such other require-
ments as the Secretary may determine
appropriate;

“(IIT) select States in a manner
that ensures geographic diversity;

“(IV) eive preference to States
with a higher percentage (relative to

other States that apply to be selected
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for purposes of clause (1)) of the total
State population residing in rural
areas (as determined by the Sec-
retary);

“(V) give preference to States
that have demonstrated more progress
in rebalancing long-term services and
supports systems under this title, as
determined based on the relative share
of individuals who use home or com-
munity-based services (as defined by
the Secretary) under this title as a
percentage of total individuals who
use long-term services and supports
(as defined by the Secretary) under
this title (in the most recent year for
which such data is available); and

“(VI) give preference to States
that pursue a waiver under this para-
oraph that incorporates the provision
of mental health services for adults
with serious mental illness, children
with serious emotional disturbances,
or individuals with substance use dis-

order.
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“(B) PLANNING GRANTS.—

“(1) IN GENERAL.—

“(I) ApprOVAL.—Not later than
18 months after the date of the enact-
ment of this paragraph, the Secretary
shall award planning grants of not
more than $5,000,000 each to not
more than 10 States for purposes of
preparing to submit a request for a
waiver under this subsection (includ-
ing for costs to implement the waiver
or other activities to expand the provi-
sion of home or community-based
services under this section) to provide
home or community-based services to
individuals described in subparagraph
(C)(a11).

“(II) SELECTION CRITERIA.—In
awarding planning erants under sub-
clause (I), the Secretary shall use the
selection eriteria  specified in  sub-
clauses (IIT) through (VI) of subpara-
oraph (A)(i1).

“(11) CONSULTATION.—A State that 1s

awarded a planning grant under clause (1)
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shall, in preparing to submit a request for
a waiver described in such clause, consult
with—

“(I) individuals in need of (and
not receiving) home or community-
based services, individuals receiving
home or community-based services,
and the caregivers of such individuals;

“(IT) providers furnishing home
or community-based services; and

“(III) such other stakeholders, as
the Secretary may specify.

“(C) STATE REQUIREMENTS.—In addition

to the requirements specified under this sub-
section (except for the requirements described
in subparagraphs (C) and (D) of paragraph (2)
and any other requirement the Secretary deter-
mines to be inapplicable in the context of a
waiver relation to individuals who do not re-
quire the level of care described in paragraph
(1)), the requirements specified in this para-
oraph are, with respect to a State, the fol-
lowing:

“(1) As of the date that such State re-

quests a waiver under this subsection to

*HR 1768 TH
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provide home or community-based services
to individuals described in clause (iii), all
other waivers (if any) eranted under this
subsection to such State meet the require-
ments of this subsection.

“(i1) The State demonstrates to the
Secretary that approval of a waiver under
this subsection with respect to individuals
described in clause (i11) will not result in a
material increase of the average amount of
time that individuals with respect to whom
a determination described in paragraph (1)
has been made will need to wait to receive
home or community-based services under
any waiver granted under this subsection,
as determined by the Secretary.

“(11) The State establishes needs-
based criteria, subject to the approval of
the Secretary, to identify individuals for
whom a determination described in para-
oraph (1) is not applicable, who will be eli-
eible for home or community-based serv-
ices under a waiver approved under this

paragraph, and specifies the home or com-
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munity-based services such individuals so
eligible will receive.

“(iv) The State established needs-
based criteria for determining whether an
individual described in clause (iii) requires
the level of care provided in a hospital,
nursing facility, or an intermediate care fa-
cility for individuals with developmental
disabilities under the State plan or under
any waiver of such plan that are more
stringent than the needs-based criteria es-
tablished under clause (iii) for determining
eligibility for home or community-based
services.

“(v) The State attests that the State’s
average per capita expenditure for medical
assistance under the State plan (or waiver
of such plan) provided with respect to such
individuals enrolled in a waiver under this
paragraph will not exceed the State’s aver-
age per capita expenditures for medical as-
sistance for individuals receiving institu-
tional care under the State plan (or waiver
of such plan) for the duration that the

waiver under this paragraph is in effect.
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“(vi) The State provides to the Sec-

retary data (in such form and manner as
the Secretary may specify) regarding the
number of individuals desceribed in clause
(1) with respect to a State seeking approval
of a waiver under this subsection, to whom
the State will make such services available
under such waiver.

“(vil) The State agrees to provide to
the Secretary, not less frequently than an-
nually, data for purposes of paragraph
(2)(E) (in such form and manner as the
Secretary may specify) regarding, with re-
spect to each preceding year in which a
waiver under this subsection to provide
home and community-based services to in-
dividuals described in clause (i11) was in ef-

fect

“(I) the cost (as such term is de-
fined by the Secretary) of such serv-
1ces furnished to individuals described
in clause (i11), broken down by type of
service;

“(IT) with respect to each type of

home and community-based service
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provided under the waiver, the length
of time that such individuals have re-
ceived such service;

“(III) a comparison between the
data desceribed in subclause (I) and
any comparable data available with
respect to individuals with respect to
whom a determination described in
paragraph (1) has been made and
with respect to individuals receiving
institutional care under this title; and

“(IV) the number of individuals
who have received home and commu-
nity-based services under the waiver
during the preceding year.”.

(¢) NON-APPLICATION OF THE PAPERWORK REDUC-
TION AcT.—Chapter 35 of title 44, United States Code
(commonly referred to as the “Paperwork Reduction Act
of 1995”), shall not apply to the implementation of the
amendments made by subsections (a) and (b).

(d) CMS GUIDANCE TO STATES ON INTERIM COV-
ERAGE UNDER SECTION 1915 HOME AND COMMUNITY-

BASED SERVICES AUTHORITIES.

Not later than January
1, 2027, the Secretary of Health and Human Services

shall issue guidance to the States to clarify how a State

*HR 1768 TH
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may provide, with respect to an individual who is eligible

for home and community-based services under section

1915 of the Social Security Act (42 U.S.C. 1396n), cov-

erage of such services pursuant to a provisional written

plan of care, pending finalization, with respect to such in-

dividual.

SEC.

(e) FUNDING.—

(1) IN GENERAL.—There are appropriated, out
of any funds in the Treasury not otherwise obli-
cated, $71,000,000 for fiscal year 2025, to remain
available until expended, to the Secretary of Health
and IMuman Services for purposes of carrying out
subsection (d) and the amendments made by sub-
section (b).

(2) RESERVATION FOR PLANNING GRANTS.—Of
the amount appropriated under paragraph (1), the
Secretary of Health and Human Services shall re-
serve $50,000,000 of such amount to award plan-
ning erants under the demonstration program estab-
lished by the amendments made by subsection (b).
103. REMOVING CERTAIN AGE RESTRICTIONS ON MED-

ICAID ELIGIBILITY FOR WORKING ADULTS
WITH DISABILITIES.

(a) MODIFICATION OF OPTIONAL BUY-IN GROUPS.—

*HR 1768 TH
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(1) IN GENERAL.—Section
1902(a)(10)(A)(11)(XV) of the Social Security Act
(42 U.S.C. 1396a(a)(10)(A)(11)(XV)) is amended by
striking “‘but less than 65,”.

(2) DEFINITION MODIFICATION.—Section
1905(v)(1)(A) of the Social Security Act (42 U.S.C.
1396d(v)(1)(A)) is amended by striking ““, but less
than 65,”.

(b) APPLICATION TO CERTAIN STATES.—A State
that, as of the date of enactment of this Act, provides for
making medical assistance available to individuals de-
scribed in subclause (XV) or (XVI) of section
1902(a)(10)(A)(ii) of the Social Security Act (42 U.S.C.
1396a(a)(10)(A)(11)) shall not be regarded as failing to
comply with the requirements of either such subclause (as
amended by subsection (a)(1)) or with section
1905(v)(1)(A) of the Social Security Act (42 U.S.C.
1396d(v)(1)(A)) (as amended by subsection (a)(2)) before
January 1, 2027.

SEC. 104. MEDICAID STATE PLAN REQUIREMENT FOR DE-
TERMINING RESIDENCY AND COVERAGE FOR
MILITARY FAMILIES.

(a) IN GENERAL.—Section 1902 of the Social Secu-

rity Act (42 U.S.C. 1396a) is amended—

(1) in subsection (a)—

*HR 1768 TH
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(A) in paragraph (86), by striking “and”
at the end;
(B) in paragraph (87), by striking the pe-

“;and”’; and

riod at the end and inserting

(C) by inserting after paragraph (87), the
following new paragraph:

“(88) beginning January 1, 2028, provide, with
respect to an active duty relocated individual (as de-
fined in subsection (uu)(1))—

“(A) that, for purposes of determining eli-
gibility for medical assistance under the State
plan (or waiver of such plan), such active duty
relocated individual is treated as a resident of
the State unless such individual voluntarily
elects not to be so treated for such purposes;

“(B) that if, at the time of relocation (as
described in subsection (uu)(1)), such active
duty relocated individual is on a home and com-
munity-based services waiting list (as defined in
subsection (uu)(2)), such individual remains on
such list until—

“(1) the State completes an assess-
ment and renders a decision with respect
to the eligibility of such individual to re-

ceive the relevant home and community-
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1 based services at the time a slot for such
2 services becomes available and, in the case
3 such decision is a denial of such eligibility,
4 such individual has exhausted the individ-
5 ual’s opportunity for a fair hearing; or

6 “(11) such individual elects to be re-
7 moved from such list; and

8 “(C) payment for medical assistance fur-
9 nished under the State plan (or a waiver of the
10 plan) on behalf of such active duty relocated in-
11 dividual in the military service relocation State
12 (as referred to in subsection (uu)(1)(B)(i)), to
13 the extent that such assistance is available in
14 such military service relocation State in accord-
15 ance with such guidance as the Secretary may
16 issue to ensure access to such assistance.”’; and
17 (2) by adding at the end the following new sub-
18 section:
19 “(uu) AcTIvE DUTY RELOCATED INDIVIDUAL; HOME

20 AND COMMUNITY-BASED SERVICES WAITING LisT.—For

21 purposes of subsection (a)(88) and this subsection:

22 “(1) ACTIVE DUTY RELOCATED INDIVIDUAL.—
23 The term ‘active duty relocated individual’ means an
24 individual—

25 “(A) who—

*HR 1768 TH



O o0 N N W BB W

|\ I NO TR NG T NS R NS R L e e T e D e e T S
A W N = O VWV o0 NN O B BN~ WD = O

*HR 1768 TH

201

“(1) 1s enrolled under the State plan
(or waiver of such plan); or

“(i1) with respect to an individual de-
seribed in subparagraph (C)(ii), would be
so enrolled pursuant to subsection
(a)(10)(A)(11)(VI) if such individual began
receiving home and community-based serv-
ices;

“(B) who—

“(1) 1s a member of the Armed Forces
engaged in active duty service and is relo-
cated to another State (in this subsection
referred to as the ‘military service reloca-
tion State’) by reason of such service;

“(11) would be deseribed in clause (1)
except that the individual stopped being
engaged in active duty service (including
by reason of retirement from such service)
and the last day on which the individual
was engaged in active duty service oc-
curred not more than 12 months ago; or

“(1) 1s a dependent (as defined by
the Secretary) of a member described in

clause (1) or (11) who relocates to the mili-
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tary service relocation State with such
member; and
“(C) who—

“(1) was receiving home and commu-
nity-based services (as defined in section
9817(a)(2)(B) of the American Rescue
Plan Act of 2021) at the time of such relo-
cation; or

“(i1) if the State maintains a home
and community-based services waiting list,
was on such home and community-based
services waiting list at the time of such re-
location.

“(2) HOME AND COMMUNITY-BASED SERVICES
WAITING LIST.—The term ‘home and community-
based services waiting list” means, in the case of a
State that has a limit on the number of individuals
who may receive home and community-based services
under section 1115(a), section 1915(¢), or section
1915(j), a list maintained by such State of individ-
uals who are requesting to receive such services
under 1 or more such sections but for whom the
State has not yet completed an assessment and ren-
dered a decision with respect to the eligibility of

such individuals to receive the relevant home and

*HR 1768 TH
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community-based services at the time a slot for such

services becomes available due to such limit.”.

(b) IMPLEMENTATION FUNDING.—There are appro-
priated, out of any funds in the Treasury not otherwise
obligated, $1,000,000 for each of fiscal years 2025
through 2029, to remain available until expended, to the
Secretary of Health and Human Services for purposes of
implementing the amendments made by subsection (a).
SEC. 105. ENSURING THE RELIABILITY OF ADDRESS INFOR-

MATION PROVIDED UNDER THE MEDICAID
PROGRAM.

(a) IN GENERAL.—Section 1902(a) of the Social Se-
curity Act (42 U.S.C. 1396a(a)), as previously amended
by this title, is amended—

(1) in paragraph (87), by striking “and” at the
end;

(2) in paragraph (88), by striking the period at
the end and inserting ““; and”’; and

(3) by inserting after paragraph (88) the fol-
lowing new paragraph:

“(89) beginning January 1, 2026, provide for a
process to regularly obtain address iformation for
individuals enrolled under such plan (or a waiver of
such plan) from reliable data sources (as described

in section 435.919(f)(1)(iii) of title 42, Code of Fed-

*HR 1768 TH



O o0 9 AN U Bk~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

204

eral Regulations (or a successor regulation)) and act
on any changes to such an address based on such in-
formation i accordance with such section (or sue-
cessor regulation), except that this paragraph shall
only apply in the case of the 50 States and the Dis-
trict of Columbia.”.

(b) ArrLICATION TO CHIP.—Section 2107(e)(1) of
the Social Security Act (42 U.S.C. 1397ge(e)(1)) 1is
amended—

(1) by redesignating subparagraphs (II)
through (U) as subparagraphs (I) through (V), re-
spectively; and

(2) by inserting after subparagraph (G) the fol-
lowing new subparagraph:

“(H) Section 1902(a)(89) (relating to reg-
ularly obtaining address information for enroll-
ees).”.

(¢) ENSURING TRANSMISSION OF ADDRESS INFOR-
MATION FROM MANAGED CARE ORGANIZATIONS.—Sec-
tion 1932 of the Social Security Act (42 U.S.C. 1396u—
2) is amended by adding at the end the following new sub-
section:

“(J) TRANSMISSION OF ADDRESS INFORMATION.—
Beginning January 1, 2026, each contract under a State

plan with a managed care entity under section 1903(m)
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shall provide that the entity transmits to the State any
address information for an individual enrolled with the en-
tity that is provided to such entity directly from, or
verified by such entity directly with, such individual.”.
SEC. 106. CODIFYING CERTAIN MEDICAID PROVIDER
SCREENING REQUIREMENTS RELATED TO
DECEASED PROVIDERS.
Section 1902(kk)(1) of the Social Security Act (42
U.S.C. 1396a(kk)(1)) 1s amended—
(1) by striking “The State” and inserting:

“(A) IN GENERAL.—The State”; and
(2) by adding at the end the following new sub-

paragraph:

“(B) ADDITIONAL PROVIDER SCREEN-
ING.—DBeginning January 1, 2027, as part of
the enrollment (or reenrollment or revalidation
of enrollment) of a provider or supplier under
this title, and not less frequently than quarterly
during the period that such provider or supplier
is so enrolled, the State conducts a check of the
Death Master File (as such term is defined in
section 203(d) of the Bipartisan Budget Act of
2013) to determine whether such provider or

supplier is deceased.”.
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1 SEC. 107. MODIFYING CERTAIN STATE REQUIREMENTS FOR
2 ENSURING DECEASED INDIVIDUALS DO NOT
3 REMAIN ENROLLED.
4 Section 1902 of the Social Security Act (42 U.S.C.
5 1396a), as previously amended by this title, is amended—
6 (1) in subsection (a)—
7 (A) in paragraph (88), by striking “‘; and”
8 and inserting a semicolon;
9 (B) i paragraph (89), by striking the pe-
10 riod at the end and inserting ““; and”’; and
11 (C) by inserting after paragraph (89) the
12 following new paragraph:
13 “(90) provide that the State shall comply with
14 the eligibility verification requirements under sub-
15 section (vv), except that this paragraph shall apply
16 only in the case of the 50 States and the District
17 of Columbia.”; and
18 (2) by adding at the end the following new sub-
19 section:
20 “(vv) VERIFICATION OF CERTAIN ELIGIBILITY CRI-
21 TERIA.—
22 “(1) IN GENERAL.—For purposes of subsection
23 (a)(90), the eligibility verification requirements, be-
24 oinning January 1, 2026, are as follows:
25 “(A) QUARTERLY SCREENING TO VERIFY
26 ENROLLEE STATUS.—The State shall, not less

*HR 1768 TH
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frequently than quarterly, review the Death
Master File (as such term 1s defined in section
203(d) of the Bipartisan Budget Act of 2013)
to determine whether any individuals enrolled
for medical assistance under the State plan (or
waiver of such plan) are deceased.

“(B) DISENROLLMENT UNDER STATE
PLAN.—If the State determines, based on infor-
mation obtained from the Death Master File,
that an individual enrolled for medical assist-
ance under the State plan (or waiver of such
plan) is deceased, the State shall—

“(1) treat such information as factual
information confirming the death of a ben-
eficiary for purposes of section 431.213(a)
of title 42, Code of Federal Regulations (or
any successor regulation);

“(11) disenroll such individual from the
State plan (or waiver of such plan); and

“(i1) discontinue any payments for
medical assistance under this title made on
behalf of such individual (other than pay-
ments for any items or services furnished
to such individual prior to the death of

such individual).
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“(C) REINSTATEMENT OF COVERAGE IN

THE EVENT OF ERROR.—If a State determines

that an individual was misidentified as deceased

based on information obtained from the Death

Master File, and was erroneously disenrolled

from medical assistance under the State plan

(or waiver of such plan) based on such

misidentification, the State shall immediately

reenroll such individual under the State plan

(or waiver of such plan), retroactive to the date

of such disenrollment.

“(2) RULE OF CONSTRUCTION.—Nothing under
this subsection shall be construed to preclude the
ability of a State to use other electronic data sources
to timely identify potentially deceased beneficiaries,
so long as the State is also in compliance with the
requirements of this subsection (and all other re-
quirements under this title relating to Medicaid eli-

eibility determination and redetermination).”.
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QUIREMENTS FOR HEALTH SCREENINGS, RE-
FERRALS, AND CASE MANAGEMENT SERV-
ICES FOR ELIGIBLE JUVENILES IN PUBLIC
INSTITUTIONS; STATE INTERIM WORK PLANS.

(a) IN GENERAL.—Section 5121(d) of subtitle C of

title V of division FF of the Consolidated Appropriations
Act, 2023 (Public Law 117-328) is amended—

(1) by striking “The amendments made by this
section”” and inserting the following:

“(1) IN GENERAL.—Subject to paragraph (2),
the amendments made by this section”; and

(2) by adding at the end the following new
paragraph:

“(2) DELAY OF DATE BY WHICH STATES MUST
COMPLY WITH CERTAIN JUVENILE JUSTICE-RE-

LATED REQUIREMENTS.—A State shall not be re-

carded as failing to comply with the requirements of
section 1902(a)(84)(D) or 2102(d)(2) of the Social
Security  Act (42 U.S.C.  1396a(a)(84)(D),
1397bb(d)(2)) before January 1, 2026.”.

(b) CLARIFYING NONAPPLICATION OF REQUIRE-

MENTS TO INDIVIDUALS IN FEDERAL CUSTODY.—

(1) MEDICAID.—
(A)  Subparagraph (D) of  section
1902(a)(84) of the Social Security Act (42

*HR 1768 TH
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U.S.C. 1396a(a)(84)), as added by section 5121

of subtitle C of title V of division FF of the
Consolidated Appropriations Act, 2023 (Public
Law 117-328), is amended by striking “an in-
dividual who is an eligible juvenile” and insert-
ing “‘an individual (other than an individual
who is in Federal custody, including as an in-
mate in a Federal prison) who is an eligible ju-
venile”.

(B) Section 5122(a) of subtitle C of title
V of division F'F of the Consolidated Appropria-
tions Aect, 2023 (Public Law 117-328) is
amended—

(1) by striking “paragraph (31)” each
place it appears and inserting ‘‘the last
numbered paragraph’; and

(i1) in paragraph (1), by striking “an
individual who is an eligible juvenile” and
inserting “‘an individual (other than an in-
dividual who is in Federal custody, includ-
ing as an inmate in a Federal prison) who
is an eligible juvenile”.

(2) CHIP.—
(A) Subsection (d)(2) of section 2102 of
the Social Security Act (42 U.S.C. 1397bb), as
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added by section 5121 of subtitle C of title V

of division FF of the Consolidated Appropria-
tions Act, 2023 (Public Law 117-328), is
amended by striking ‘“‘a targeted low-income
child who” and inserting “a targeted low in-
come child (other than a child who 1s in Federal
custody, including as an inmate in a Federal
prison) who’’.

(B) Section 5122(b)(2) of subtitle C of
title V of division FF of the Consolidated Ap-
propriations Act, 2023 (Public Law 117-328)
is amended by striking “a child who is” and in-
serting “‘a child (other than a child who is in
Federal custody, including as an inmate in a
Federal prison) who is”.

(3) EFFECTIVE DATE.—The amendments made
by this subsection shall take effect as if enacted on
December 29, 2022.

(¢) INTERIM WORK PLAN.—Not later than June 30,
2025, each State (as such term is defined in section
1101(a)(1) of the Social Security Act (42 U.S.C.
1301(a)(1)) for purposes of titles XIX and XXI of such
Act) shall submit to the Secretary of Health and Human
Services an interim work plan, in such form and con-

taining such information as the Secretary may specify, de-
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sceribing the State’s progress towards implementing, and
its plans to come into compliance with, the requirements
imposed by the amendments made by section 5121 of sub-
title C of title V of division F'F of the Consolidated Appro-
priations Act, 2023 (Public Law 117-328), consistent
with the guidance issued by the Centers for Medicare &
Medicaid Services in State Health Official Letter #24-—
004 on July 23, 2024.
SEC. 109. STATE STUDIES AND HHS REPORT ON COSTS OF
PROVIDING MATERNITY, LABOR, AND DELIV-
ERY SERVICES.
(a) STATE STUDY.—
(1) IN GENERAL.—Not later than 24 months
after the date of enactment of this Act, and every
5 years thereafter, cach State (as such term is de-
fined in section 1101(a)(1) of the Social Security
Act (42 U.S.C. 1301(a)(1)) for purposes of titles
XIX and XXI of such Act) shall conduct a study on
the costs of providing maternity, labor, and delivery
services in applicable hospitals (as defined in para-
oraph (3)) and submit the results of such study to
the Secretary of Health and Human Services (re-
ferred to in this section as the “Secretary’).
(2) CONTENT OF STUDY.—A State study re-

quired under paragraph (1) shall include the fol-
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lowing information (to the extent practicable) with
respect to maternity, labor, and delivery services fur-

nished by applicable hospitals located in the State:
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(A) An estimate of the cost of providing
maternity, labor, and delivery services at appli-
cable hospitals, based on the expenditures a
representative sample of such hospitals incurred
for providing such services during the 2 most
recent years for which data is available.

(B) An estimate of the cost of providing
maternity, labor, and delivery services at appli-
cable hospitals that ceased providing labor and
delivery services within the past 5 years, based
on the expenditures a representative sample of
such hospitals incurred for providing such serv-
ices during the 2 most recent years for which
data is available.

(C) To the extent data allows, an analysis
of the extent to which geographic location, com-
munity demographics, and local economic fac-
tors (as defined by the Secretary) affect the
cost of providing maternity, labor, and delivery
services at applicable hospitals, including the
cost of services that support the provision of

maternity, labor, and delivery services.
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(D) The amounts applicable hospitals are

paid for maternity, labor, and delivery services,

by

ceographic location and hospital size,

under—

(1) Medicare;

(i) the State Medicaid program, in-
cluding payment amounts for such services
under fee-for-service payment arrange-
ments and under managed care (as appli-
cable);

(i11) the State CHIP plan, including
payment amounts for such services under
fee-for-service payment arrangements and
under managed care (as applicable); and

(iv) private health insurance.

(E) A comparative payment rate anal-

VSis—
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(i) comparing payment rates for ma-
ternity, labor, and delivery services (inclu-
sive of all payments received by applicable
hospitals for furnishing maternity, labor,
and delivery services) under the State
Medicaid fee-for-service program to such
payment rates for such services under

Medicare (as  desceribed in  section
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447.203(b)(3) of title 42, Code of Federal
Regulations), other Federally-funded or
State-funded programs (including, to the
extent data is available, Medicaid managed
care rates), and to the payment rates for
such services, to the extent data 1s avail-
able, of private health insurers within geo-
oraphic areas of the State; and

(ii) analyzing different payment meth-
ods for such services, such as the use of
bundled payments, quality incentives, and
low-volume adjustments.

(F) An evaluation, using such methodology

and parameters established by the Secretary, of

whether each hospital located in the State that

furnishes maternity, labor, and delivery services

is expected to experience in the next 3 years

significant changes in particular expenditures

or types of reimbursement for maternity, labor,

and delivery services.

(3)

APPLICABLE HOSPITAL DEFINED.—For

purposes of this subsection, the term ‘“applicable

hospital” means any hospital located in a State that

meets either of the following criteria:
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(A) The hospital provides labor and deliv-

ery services and more than 50 percent of the

hospital’s births (in the most recent year for

which such data is available) are financed by
the Medicaid program or CHIP.
(B) The hospital—

(1) 18 located in a rural area (as de-
fined by the Federal Office of Rural
Health Policy for the purpose of rural
health grant programs administered by
such Office);

(i1) based on the most recent 2 years
of data available (as determined by the
Secretary), furnished services for less than
an average of 300 births per year; and

(111) provides labor and delivery serv-
ices.

(4) ASSISTANCE TO SMALL HOSPITALS IN COM-
PILING COST INFORMATION.—There are appro-
priated to the Secretary for fiscal year 2025,
$10,000,000 for the purpose of providing grants and
technical assistance to a hospital deseribed in para-
oraph (3)(B) to enable such hospital to compile de-

tailed information for use 1n the State studies re-
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quired under paragraph (1), to remain available

until expended.

() HHS REPORT ON STATE STUDIES.—For

each year in which a State is required to conduct a

study under paragraph (1), the Secretary shall issue,

not later than 12 months after the date on which
the State submits to the Secretary the data de-
seribed in such paragraph, a publicly available re-
port that compiles and details the results of such
study and includes the information described in

paragraph (2).

(b) HHS REPORT ON NATIONAL DATA COLLECTION
FINDINGS.—Not later than 3 years after the date of en-
actment of this Act, the Secretary shall submit to Con-
oress, and make publicly available, a report analyzing the
first studies conducted by States under subsection (a)(1),
including recommendations for improving data collection
on the cost of providing maternity, labor, and delivery
services.

(¢) IMPLEMENTATION FUNDING.—In addition to the
amount appropriated under subsection (a)(4), there are
appropriated, out of any funds in the Treasury not other-
wise obligated, $3,000,000 for fiscal year 2025, to remain

available until expended, to the Secretary of Health and
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Human Services for purposes of implementing this sec-

tion.

SEC. 110. MODIFYING CERTAIN DISPROPORTIONATE SHARE
HOSPITAL ALLOTMENTS.

(a) EXTENDING TENNESSEE DSH ALLOTMENTS.

Section 1923(f)(6)(A)(vi) of the Social Security Act (42
U.S.C. 1396r—4(f)(6)(A)(v1)) is amended—

Y

(1) in the heading, by striking “2025” and in-
serting ‘2026 AND FOR THE 1ST QUARTER OF FISCAL
YEAR 2027,

(2) by striking “fiscal year 2025 and inserting
“fiscal year 2026”"; and

(3) by inserting *, and the DSII allotment for
Tennessee for the 1st quarter of fiscal year 2027,

shall be $13,275,000” before the period.

(b) ELIMINATING AND DELAYING DSH ALLOTMENT

REDUCTIONS.—Section 1923(f) of the Social Security Act
(42 U.S.C. 1396r—4(f)) 1s amended—
(1) in paragraph (7)(A)—
(A) in clause (i), in the matter preceding
subclause (I), by striking “April 1, 2025,” and
all that follows through “2027” and inserting

“January 1, 2027, and ending September 30,
2027, and for fiscal year 2028"; and
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(B) in clause (ii), by striking “April 1,
2025,” and all that follows through “2027” and
inserting “January 1, 2027, and ending Sep-
tember 30, 2027, and for fiscal year 2028";
and
(2) in paragraph (8), by striking “2027” and
inserting “2028”.
SEC. 111. MODIFYING CERTAIN LIMITATIONS ON DIS-
PROPORTIONATE SHARE HOSPITAL PAY-
MENT ADJUSTMENTS UNDER THE MEDICAID
PROGRAM.
(a) IN GENERAL.—Section 1923(2) of the Social Se-
curity Act (42 U.S.C. 13961r—4(g2)) is amended—
(1) in paragraph (1)—
(A) in subparagraph (A)—

(1) in the matter preceding clause (1),
by striking ‘“(other than a hospital de-
seribed in paragraph (2)(B))”;

(i1) in clause (i), by inserting “with
respect to such hospital and year” after
“described in subparagraph (B)”’; and

(111) n clause (i1)—

(I) in subclause (I), by striking

“and” at the end;
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(IT) in subelause (II), by striking
the period and inserting *; and”; and

(III) by adding at the end the
following new subclause:

“(IT) payments made under title

XVIII or by an applicable plan (as de-

fined 1n section 1862(b)(8)(F")) for

such services.”; and
(B) in subparagraph (B)—

(1) in the matter preceding clause (1),
by striking “in this clause are” and insert-
ing “in this subparagraph are, with respect
to a hospital and a year,”; and

(i1) by adding at the end the following
new clause:

“(1) Individuals who are eligible for
medical assistance under the State plan or
under a waiver of such plan and for whom
the State plan or waiver is a payor for
such services after application of benefits
under title XVIII or under an applicable
plan (as defined in section 1862(b)(8)(K)),
but only if the hospital has in the aggre-
cate 1ncurred costs exceeding payments

under such State plan, waiver, title XVIII,
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or applicable plan for such services fur-
nished to such individuals during such
year.”’;

(2) by striking paragraph (2);

(3) by redesignating paragraph (3) as para-
oraph (2); and

(4) in paragraph (2), as so redesignated, by
striking “Notwithstanding paragraph (2) of this
subsection (as in effect on October 1, 2021), para-
eraph (2)” and inserting “Paragraph (2)”.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as provided in para-
oraph (2), the amendments made by this section
shall apply to payment adjustments made under sec-
tion 1923 of the Social Security Act (42 U.S.C.
1396r-4) for Medicaid State plan rate years begin-
ning on or after the date of enactment of this Act.

(2) STATE OPTION TO DISTRIBUTE UNSPENT
DSII ALLOTMENTS FROM PRIOR YEARS UP TO MODI-
FIED CAP.—

(A) IN GENERAL.—If, for any Medicaid

State plan rate year that begins on or after Oc-

tober 1, 2021, and before the date of enactment

of this Aect, a State did not spend the full

amount of its Federal fiscal year allotment
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under section 1923 of the Social Security Act
(42 U.S.C. 1396r-4) applicable to that State
plan rate year, the State may use the unspent
portion of such allotment to increase the
amount of any payment adjustment made to a
hospital for such rate year, provided that—

(1) such payment adjustment (as so
increased) is consistent with subsection ()
of such section (as amended by this sec-
tion); and

(i1) the total amount of all payment
adjustments for the State plan rate year
(as so increased) does not exceed the dis-
proportionate share hospital allotment for
the State and applicable Federal fiscal
year under subsection (f) of such section.
(B) NO RECOUPMENT OF PAYMENTS AL-

READY MADE TO HOSPITALS.—A State shall not
recoup any payment adjustment made by the
State to a hospital for a Medicaid State plan
rate year described in subparagraph (A) if such
payment adjustment is consistent with section
1923(g) of such Act (42 U.S.C. 1396r—4(2)) as
in effect on October 1, 2021.
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(C) AUTHORITY TO PERMIT RETROACTIVE

MODIFICATION OF STATE PLAN AMENDMENTS

TO ALLOW FOR INCREASES.—

*HR 1768 TH

(1) IN GENERAL.—Subject to para-
oraph (2), solely for the purpose of allow-
ing a State to increase the amount of a
payment adjustment to a hospital for a
Medicaid State plan rate year described in
subparagraph (A) pursuant to this para-
eraph, a State may retroactively modify a
provision of the Medicaid State plan, a
waiver of such plan, or a State plan
amendment that relates to such rate year
and the Secretary may approve such modi-
fication.

(il) DEADLINE.—A State may not
submit a request for approval of a retro-
active modification to a provision of the
Medicaid State plan, a waiver of such plan,
or a State plan amendment for a Medicaid
State plan rate year after the date by
which the State is required to submit the
independent certified audit for that State

plan rate year as required under section
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1923(3)(2) of the Social Security Act (42

U.S.C. 1396r—4(j)(2)).

(D) REPORTING.—If a State increases a
payment adjustment made to a hospital for a
Medicaid State plan rate year pursuant to this
paragraph, the State shall include information
on such increased payment adjustment as part
of the next annual report submitted by the
State under section 1923(j)(1) of the Social Se-
curity Act (42 U.S.C. 1396r—4(j)(1)).

SEC. 112. ENSURING ACCURATE PAYMENTS TO PHAR-
MACIES UNDER MEDICAID.

(a) IN GENERAL.—Section 1927(f) of the Social Se-

curity Act (42 U.S.C. 1396r-8(f)) is amended—
(1) in paragraph (1)(A)—
(A) by redesignating clause (i1) as clause
(iii); and
(B) by striking “and” after the semicolon
at the end of clause (1) and all that precedes it
through “(1)” and inserting the following:

“(1) DETERMINING PHARMACY ACTUAL ACQUI-

SITION COSTS.—The Secretary shall conduct a sur-
vey of retail community pharmacy drug prices and
applicable non-retail pharmacy drug prices to deter-

mine national average drug acquisition cost bench-
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marks (as such term is defined by the Secretary) as

follows:

may

*HR 1768 TH

“(A) USE oOF VENDOR.—The Secretary
contract services for—

“(1) with respect to retail community
pharmacies, the determination of retail
survey prices of the national average drug
acquisition cost for covered outpatient
drugs that represent a nationwide average
of consumer purchase prices for such
drugs, net of all discounts, rebates, and
other price concessions (to the extent any
information with respect to such discounts,
rebates, and other price concessions is
available) based on a monthly survey of
such pharmacies; and

“(i1) with respect to applicable non-re-
tail pharmacies—

“(I) the determination of survey
prices, separate from the survey prices
described in clause (i), of the non-re-
tail national average drug acquisition
cost for covered outpatient drugs that
represent a nationwide average of con-

sumer purchase prices for such drugs,
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net of all discounts, rebates, and other
price concessions (to the extent any
information with respect to such dis-
counts, rebates, and other price con-
cessions 1s available) based on a
monthly survey of such pharmacies;
and

“(II) at the discretion of the Sec-
retary, for each type of applicable
non-retail pharmacy, the determina-
tion of survey prices, separate from
the survey prices described in clause
(1) or subclause (I) of this clause, of
the national average drug acquisition
cost for such type of pharmacy for
covered outpatient drugs that rep-
resent a nationwide average of con-
sumer purchase prices for such drugs,
net of all discounts, rebates, and other
price concessions (to the extent any
information with respect to such dis-
counts, rebates, and other price con-
cessions 1s available) based on a
monthly survey of such pharmacies;

and”’;
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(2) in subparagraph (B) of paragraph (1), by
striking “‘subparagraph (A)(ii)” and inserting ‘““‘sub-
paragraph (A)(iii)”’;

(3) in subparagraph (D) of paragraph (1), by
striking clauses (i1) and (i) and inserting the fol-
lowing:

“(i1) The vendor must update the Sec-
retary no less often than monthly on the
survey prices for covered outpatient drugs.

“(11) The vendor must differentiate,
in collecting and reporting survey data, for
all cost information collected, whether a
pharmacy is a retail community pharmacy
or an applicable non-retail pharmacy, in-
cluding whether such pharmacy is an affil-
late (as defined in subsection (k)(14)),
and, in the case of an applicable non-retail
pharmacy, which type of applicable non-re-
taill pharmacy it is using the relevant phar-
macy type indicators included in the guid-
ance required by subsection (d)(2) of sec-
tion 112 of the Health Improvements, Ex-
tenders, and Reauthorizations Act.”;

(4) by adding at the end of paragraph (1) the

following:
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“(F) SURVEY REPORTING.—In order to
meet the requirement of section 1902(a)(54), a
State shall require that any retail community
pharmacy or applicable non-retail pharmacy in
the State that receives any payment, reimburse-
ment, administrative fee, discount, rebate, or
other price concession related to the dispensing
of covered outpatient drugs to individuals re-
ceiving benefits under this title, regardless of
whether such payment, reimbursement, admin-
istrative fee, discount, rebate, or other price
concession is received from the State or a man-
aged care entity or other specified entity (as
such  terms are  defined in  section
1903(m)(9)(D)) directly or from a pharmacy
benefit manager or another entity that has a
contract with the State or a managed care enti-
ty or other specified entity (as so defined), shall
respond to surveys conducted under this para-
oraph.

“(G) SURVEY INFORMATION.—Information
on national drug acquisition prices obtained
under this paragraph shall be made publicly

available m a form and manner to be deter-
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mined by the Secretary and shall include at

least the following:

*HR 1768 TH

“(i) The monthly response rate to the
survey including a list of pharmacies not in
compliance with subparagraph (F).

“(i1) The sampling methodology and
number of pharmacies sampled monthly.

“(111) Information on price concessions
to pharmacies, including discounts, re-
bates, and other price concessions, to the
extent that such information may be pub-
licly released and has been collected by the

Secretary as part of the survey.

“(H) PENALTIES.

“(1) IN GENERAL.—Subject to clauses
(i1), (ii1), and (iv), the Secretary shall en-
force the provisions of this paragraph with
respect to a pharmacy through the estab-
lishment of civil money penalties applicable
to a retaill community pharmacy or an ap-
plicable non-retail pharmacy.

“(11) BASIS FOR PENALTIES.—The

Secretary shall impose a civil money pen-

alty established under this subparagraph
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on a retail community pharmacy or appli-

cable non-retail pharmacy if—

“(I) the retail pharmacy or appli-
cable non-retail pharmacy refuses or
otherwise fails to respond to a request
for information about prices in con-
nection with a survey under this sub-
section;

“(IT) knowingly provides false in-
formation in response to such a sur-
vey; or

“(ITII) otherwise fails to comply
with the requirements established
under this paragraph.

‘(1) PARAMETERS  FOR  PEN-

ALTIES.—

“(I) IN GENERAL.—A civil money
penalty established under this sub-
paragraph may be assessed with re-
spect to each violation, and with re-
spect to each mnon-compliant retail
community pharmacy (including a
pharmacy that is part of a chain) or
non-compliant applicable non-retail

pharmacy (including a pharmacy that
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1s part of a chain), in an amount not
to exceed $100,000 for each such vio-
lation.

“(II) CONSIDERATIONS.—In de-
termining the amount of a civil money
penalty imposed under this subpara-
oraph, the Secretary may consider the
size, business structure, and type of
pharmacy involved, as well as the type
of violation and other relevant factors,
as determined appropriate by the Sec-
retary.

“(iv) RULE OF APPLICATION.—The

provisions of section 1128A (other than
subsections (a) and (b)) shall apply to a
civil money penalty under this subpara-
oraph in the same manner as such provi-
sions apply to a civil money penalty or pro-
ceeding under section 1128A(a).

“(I) LIMITATION ON USE OF APPLICABLE

NON-RETAIL PHARMACY PRICING INFORMA-

TION.—No State shall use pricing information

reported by applicable non-retail pharmacies

under subparagraph (A)(ii) to develop or inform

*HR 1768 TH



O o0 N N W BB W

[\© TN NG TN N T NG N NG I NS R N e T e e T e T e e
[ T NG U N S = = N Re - BN B o) W ) TR ~S O I NO S e

232
payment methodologies for retail community
pharmacies.”;
(5) in paragraph (2)—

(A) in subparagraph (A), by inserting
including payment rates and methodologies for
determining ingredient cost reimbursement
under managed care entities or other specified
entities (as such terms are defined n section
1903(m)(9)(D)),” after “under this title’”’; and

(B) in subparagraph (B), by inserting
“and the basis for such dispensing fees” before
the semicolon;

(6) by redesignating paragraph (4) as para-

oraph (5);

(7) by inserting after paragraph (3) the fol-

lowing new paragraph:

“(4) OVERSIGHT.—

“(A) IN GENERAL.—The Inspector General
of the Department of Health and Human Serv-
ices shall conduet periodic studies of the survey
data reported under this subsection, as appro-
priate, including with respect to substantial
variations in acquisition costs or other applica-
ble costs, as well as with respect to how internal

transfer prices and related party transactions
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may influence the costs reported by pharmacies
that are affiliates (as defined in subsection
(k)(14)) or are owned by, controlled by, or re-
lated under a common ownership structure with
a wholesaler, distributor, or other entity that
acquires covered outpatient drugs relative to
costs reported by pharmacies not affiliated with
such entities. The Inspector General shall pro-
vide periodic updates to Congress on the results
of such studies, as appropriate, in a manner
that does not disclose trade secrets or other
proprietary information.

“(B) APPROPRIATION.—There is appro-
priated to the Inspector General of the Depart-
ment of Health and Human Services, out of
any money in the Treasury not otherwise ap-
propriated, $5,000,000 for fiscal year 2025, to
remain available until expended, to carry out
this paragraph.”’; and
(8) in paragraph (5), as so redesignated—

(A) by inserting ““, and $9,000,000 for fis-
cal year 2025 and each fiscal year thereafter,”
after “20107; and

(B) by inserting “Funds appropriated

under this paragraph for fiscal year 2025 and
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any subsequent fiscal year shall remain avail-

able until expended.”” after the period.

(b) DEFINITIONS.—Section 1927(k) of the Social Se-

curity Act (42 U.S.C. 1396r-8(k)) is amended—

(1) in the matter preceding paragraph (1), by
striking “In the section” and inserting “In this sec-
tion”’; and

(2) by adding at the end the following new
paragraphs:

“(12) APPLICABLE NON-RETAIL PHARMACY.—
The term ‘applicable non-retail pharmacy’ means a
pharmacy that is licensed as a pharmacy by the
State and that is not a retail community pharmacy,
including a pharmacy that dispenses prescription
medications to patients primarily through mail and
specialty pharmacies. Such term does not include
nursing home pharmacies, long-term care facility
pharmacies, hospital pharmacies, clinics, charitable
or not-for-profit pharmacies, government phar-
macies, or low dispensing pharmacies (as defined by
the Secretary).

“(13) AFFILIATE.—The term ‘affiliate’ means
any entity that is owned by, controlled by, or related
under a common ownership structure with a phar-

macy benefit manager or a managed care entity or
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other specified entity (as such terms are defined in
section 1903(m)(9)(D)).”.
(¢) EFFECTIVE DATE.—

(1) IN GENERAL.—Subject to paragraph (2),
the amendments made by this section shall take ef-
fect on the first day of the first quarter that begins
on or after the date that is 6 months after the date

of enactment of this Act.

(2) DELAYED APPLICATION TO APPLICABLE

NON-RETAIL PHARMACIES.—The pharmacy survey
requirements established by the amendments to sec-
tion 1927(f) of the Social Security Act (42 U.S.C.
1396r—8(f)) made by this section shall apply to re-
tail community pharmacies beginning on the effec-
tive date described in paragraph (1), but shall not
apply to applicable non-retail pharmacies until the
first day of the first quarter that begins on or after
the date that is 18 months after the date of enact-
ment of this Act.

(d) IDENTIFICATION OF APPLICABLE NON-RETAIL

PHARMACIES.

(1) IN GENERAL.—Not later than January 1,
2026, the Secretary of Health and Human Services
shall, in consultation with stakeholders as appro-

priate, publish guidance specifying pharmacies that
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meet the definition of applicable non-retail phar-
macies (as such term 1s defined in subsection
(k)(12) of section 1927 of the Social Security Act
(42 U.S.C. 1396r-8), as added by subsection (b)),
and that will be subject to the survey requirements
under subsection (f)(1) of such section, as amended
by subsection (a).

(2) INCLUSION OF PHARMACY TYPE INDICA-
TORS.—The guidance published under paragraph (1)
shall include pharmacy type indicators to distinguish
between different types of applicable non-retail phar-
macies, such as pharmacies that dispense prescrip-
tions primarily through the mail and pharmacies
that dispense prescriptions that require special han-
dling or distribution. An applicable non-retail phar-
macy may be identified through multiple pharmacy
type indicators.

() IMPLEMENTATION.—

(1) IN GENERAL.—Notwithstanding any other
provision of law, the Secretary of Health and
Human Services may implement the amendments
made by this section by program instruction or oth-
erwise.

(2) NONAPPLICATION OF ADMINISTRATIVE PRO-

CEDURE ACT.—Implementation of the amendments

*HR 1768 TH



O o0 N N BB W =

O TN NG I N TR NG I NG I NS R N e T e e T e T e e T
[ B NG U N N = = N R - BN B o) W ) TR ~S O T NO S e

237

made by this section shall be exempt from the re-

quirements of section 553 of title 5, United States

Code.

(f) NONAPPLICATION OF PAPERWORK REDUCTION
Acr.—Chapter 35 of title 44, United States Code, shall
not apply to any data collection undertaken by the Sec-
retary of Iealth and Human Services under section
1927(f) of the Social Security Act (42 U.S.C. 1396r-8(f)),
as amended by this section.

SEC. 113. PREVENTING THE USE OF ABUSIVE SPREAD PRIC-
ING IN MEDICAID.

(a) IN GENERAL.—Section 1927 of the Social Secu-
rity Act (42 U.S.C. 1396r-8) is amended—

(1) in subsection (e), by adding at the end the
following new paragraph:
“(6) TRANSPARENT PRESCRIPTION DRUG PASS-

THROUGH PRICING REQUIRED.—

“(A) IN GENERAL.—A contract between
the State and a pharmacy benefit manager (re-
ferred to in this paragraph as a ‘PBM’), or a
contract between the State and a managed care
entity or other specified entity (as such terms
are defined in section 1903(m)(9)(D) and col-
lectively referred to in this paragraph as the

‘entity’) that includes provisions making the en-
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tity responsible for coverage of covered out-
patient drugs dispensed to individuals enrolled
with the entity, shall require that payment for
such drugs and related administrative services
(as applicable), including payments made by a
PBM on behalf of the State or entity, is based

on a transparent prescription drug pass-

through pricing model under which

“(1) any payment made by the entity

or the PBM (as applicable) for such a
drug—

“(I) 1s limited to—

“(aa) ingredient cost; and

“(bb) a professional dis-
pensing fee that is not less than
the professional dispensing fee
that the State would pay if the

State were making the payment

directly in accordance with the

State plan;

“(IT) is passed through in its en-
tirety (except as reduced under Fed-
eral or State laws and regulations in
response to instances of waste, fraud,

or abuse) by the entity or PBM to the
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pharmacy or provider that dispenses
the drug; and

“(IIT) 1s made in a manner that
18 consistent with sections 447.502,
447.512, 447.514, and 447.518 of
title 42, Code of Federal Regulations
(or any successor regulation) as if
such requirements applied directly to
the entity or the PBM, except that
any payment by the entity or the
PBM for the ingredient cost of such
drug purchased by a covered entity
(as defined in subsection (a)(5)(B))
may exceed the actual acquisition cost
(as defined in 447.502 of title 42,
Jode of Federal Regulations, or any
successor regulation) for such drug
if—

“(aa) such drug was subject
to an agreement under section
340B of the Public Health Serv-
ice Act;

“(bb) such payment for the
ingredient cost of such drug does

not exceed the maximum pay-
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ment that would have been made
by the entity or the PBM for the
ingredient cost of such drug if
such drug had not been pur-
chased by such covered entity;
and

“(ce) such covered entity re-
ports to the Secretary (in a form
and manner specified by the Sec-
retary), on an annual basis and
with respect to payments for the
ingredient costs of such drugs so
purchased by such covered entity
that are in excess of the actual
acquisition costs for such drugs,
the aggregate amount of such ex-
cess;

“(i1) payment to the entity or the
PBM (as applicable) for administrative
services performed by the entity or PBM is
limited to an administrative fee that re-
flects the fair market value (as defined by
the Secretary) of such services;

“(i11) the entity or the PBM (as appli-

cable) makes available to the State, and
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the Secretary upon request in a form and
manner specified by the Secretary, all costs
and payments related to covered outpatient
drugs and accompanying administrative
services (as desceribed in clause (i1)) in-
curred, received, or made by the entity or
the PBM, broken down (as specified by the
Secretary), to the extent such costs and
payments are attributable to an individual
covered outpatient drug, by each such
drug, including any ingredient costs, pro-
fessional dispensing fees, administrative
fees (as described in clause (i1)), post-sale
and post-invoice fees, discounts, or related
adjustments such as direct and indirect re-
muneration fees, and any and all other re-
muneration, as defined by the Secretary;
and

“(iv) any form of spread pricing
whereby any amount charged or claimed by
the entity or the PBM (as applicable) that
exceeds the amount paid to the pharmacies
or providers on behalf of the State or enti-
ty, including any post-sale or post-invoice

fees, discounts, or related adjustments
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such as direct and indirect remuneration
fees or assessments, as defined by the Sec-
retary, (after allowing for an administra-
tive fee as described in clause (11)) 18 not
allowable for purposes of claiming Federal
matching payments under this title.

“(B) PUBLICATION OF INFORMATION.—

The Secretary shall publish, not less frequently

than on an annual basis and in a manner that

does not disclose the identity of a particular

covered entity or organization, information re-

ceived by the Secretary pursuant to subpara-

oraph (A)(1)(IIT)(ce) that is broken out by

State and by each of the following categories of

covered entity within each such State:

*HR 1768 TH

“(1) Covered entities deseribed in sub-
paragraph (A) of section 340B(a)(4) of the
Public Health Service Act.

“(11) Covered entities desceribed in sub-
paragraphs (B) through (K) of such sec-
tion.

“(1) Covered entities described in
subparagraph (L) of such section.

“(iv) Covered entities described in

subparagraph (M) of such section.
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“(v) Covered entities deseribed in sub-
paragraph (N) of such section.

“(vi) Covered entities described in
subparagraph (O) of such section.”’; and

(2) in subsection (k), as previously amended by
this title, by adding at the end the following new
paragraph:

“(14) PHOARMACY BENEFIT MANAGER.—The
term ‘pharmacy benefit manager’ means any person
or entity that, either directly or through an inter-
mediary, acts as a price negotiator or group pur-
chaser on behalf of a State, managed care entity (as
defined in section 1903(m)(9)(D)), or other specified
entity (as so defined), or manages the presecription
drug benefits provided by a State, managed care en-
tity, or other specified entity, including the proc-
essing and payment of claims for preseription drugs,
the performance of drug utilization review, the proc-
essing of drug prior authorization requests, the man-
aging of appeals or grievances related to the pre-
sceription drug benefits, contracting with pharmacies,
controlling the cost of covered outpatient drugs, or
the provision of services related thereto. Such term
includes any person or entity that acts as a price ne-

ootiator (with regard to payment amounts to phar-
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macies and providers for a covered outpatient drug
or the net cost of the drug) or group purchaser on
behalf of a State, managed care entity, or other
specified entity or that carries out 1 or more of the
other activities described in the preceding sentence,
irrespective of whether such person or entity calls
itself a pharmacy benefit manager.”.

Section 1903 (m)

(b) CONFORMING AMENDMENTS.

of such Act (42 U.S.C. 1396b(m)) 1s amended—

(1) in paragraph (2)(A)(xii1)—
(A) by striking “and (III)” and inserting
S
(B) by inserting before the period at the
end the following: ““, and (IV) if the contract in-
cludes provisions making the entity responsible
for coverage of covered outpatient drugs, the
entity shall comply with the requirements of
section 1927(e)(6)”; and
(C) by moving the margin 2 ems to the
left; and
(2) by adding at the end the following new
paragraph:
“(10) No payment shall be made under this
title to a State with respect to expenditures incurred

by the State for payment for services provided by an
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1 other specified entity (as defined in paragraph
2 (9)(D)(i1)) unless such services are provided in ac-
3 cordance with a contract between the State and such
4 entity which satisfies the requirements of paragraph
5 (2)(A)(xiii).”.

6 (¢) EFFECTIVE DATE.—The amendments made by
7 this section shall apply to contracts between States and
8 managed care entities, other specified entities, or phar-
9 macy benefit managers that have an effective date begin-
10 ning on or after the date that is 18 months after the date
I1 of enactment of this Act.

12 (d) IMPLEMENTATION.—

13 (1) IN GENERAL.—Notwithstanding any other
14 provision of law, the Secretary of Health and
15 Human Services may implement the amendments
16 made by this section by program instruction or oth-
17 erwise.

18 (2) NONAPPLICATION OF ADMINISTRATIVE PRO-
19 CEDURE ACT.—Implementation of the amendments
20 made by this section shall be exempt from the re-
21 quirements of section 553 of title 5, United States
22 Code.
23 (e) NONAPPLICATION OF PAPERWORK REDUCTION

24 Act.—Chapter 35 of title 44, United States Code, shall

25 not apply to any data collection undertaken by the Sec-
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retary of Iealth and Human Services under section
1927(e) of the Social Security Act (42 U.S.C. 1396r—
8(e)), as amended by this section.
TITLE II—-MEDICARE
SEC. 201. EXTENSION OF INCREASED INPATIENT HOSPITAL
PAYMENT ADJUSTMENT FOR CERTAIN LOW-
VOLUME HOSPITALS.
(a) IN GENERAL.—Section 1886(d)(12) of the Social
Security Act (42 U.S.C. 1395ww(d)(12)) is amended—
(1) in subparagraph (B), in the matter pre-
ceding clause (i), by striking “fiscal year 2025 be-
oinning on April 1, 2025, and ending on September
30, 2025, and in fiscal year 2026”7 and inserting
“fiscal year 2026 beginning on January 1, 2026,
and ending on September 30, 2026, and in fiscal
year 2027,
(2) in subparagraph (C)(1)—
(A) in the matter preceding subclause
(1)—
(1) by striking “‘through 2024”7 and
inserting “through 20257,
(i1) by striking ‘“fiscal year 2025”7 and
inserting “fiscal year 2026;
(iii) by striking “October 1, 20247

=27,

and inserting “October 1, 2025”; and
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(iv) by striking “March 31, 2025”
and inserting “December 31, 20257;
(B) in subclause (I1I)—

(i) by striking “through 2024 and
inserting “through 2025,

(ii) by striking “‘fiscal year 2025 and
inserting ‘‘fiscal year 2026’;

(ii1) by striking “October 1, 20247
and inserting “October 1, 2025”; and

(iv) by striking “March 31, 2025”
and inserting “December 31, 2025”"; and
(C) 1n subclause (IV)—

(i) by striking “fiscal year 2025 and
inserting “‘fiscal year 2026,

(ii) by striking “April 1, 2025”7 and
inserting “January 1, 2026”;

(i11) by striking “September 30,
2025”7 and inserting “‘September 30,
2026”"; and

(iv) by striking “fiscal year 202