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§251.4

§251.4 Large musical instruments as
carry-on baggage.

Each covered carrier shall permit a
passenger to carry a musical instru-
ment that is too large to meet the re-
quirements of §251.3 in the aircraft
cabin, without charging the passenger
a fee in addition to the cost of an addi-
tional ticket described in paragraph (e)
of this section, if:

(a) The instrument is contained in a
case or covered so as to avoid injury to
other passengers;

(b) The weight of the instrument, in-
cluding the case or covering, does not
exceed 1656 pounds or the applicable
weight restrictions for the aircraft;

(c) The instrument can be stowed in
accordance with the requirements for
carriage of carry-on baggage or cargo
established by the FAA;

(d) Neither the instrument nor the
case contains any object not otherwise
permitted to be carried in an aircraft
cabin because of a law or regulation of
the United States; and

(e) The passenger wishing to carry
the instrument in the aircraft cabin
has purchased an additional seat to ac-
commodate the instrument.

§251.5 Large musical instruments as
checked baggage.

Each covered carrier shall transport
as baggage a musical instrument that
is the property of a passenger traveling
in air transportation that may not be
carried in the aircraft cabin if

(a) The sum of the length, width, and
height measured in inches of the out-
side linear dimensions of the instru-
ment (including the case) does not ex-
ceed 150 inches or the applicable size
restrictions for the aircraft;

(b) The weight of the instrument does
not exceed 165 pounds or the applicable
weight restrictions for the aircraft; and

(c) The instrument can be stowed in
accordance with the requirements for
carriage of carry-on baggage or cargo
established by the FAA.
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§252.1 Purpose.

This part implements a ban on smok-
ing as defined in §252.3, including the
use of electronic cigarettes and certain
other devices, on flights by air carriers
and foreign air carriers.

[Docket DOT-OST-2011-0044, 81 FR 11427, Mar.
4, 2016]

§252.2 Applicability.

This part applies to operations of air
carriers engaged in interstate, intra-
state and foreign air transportation
and to foreign air carriers engaged in
foreign air transportation.

[Docket DOT-OST-2011-0044, 81 FR 11427, Mar.
4, 2016]

§252.3 Definitions.

As used in this part:

Air carrier means a carrier that is a
citizen of the United States under-
taking to provide air transportation as
defined in 49 U.S.C. 40102.

Foreign air carrier means a carrier
that is not a citizen of the United
States undertaking to provide foreign
air transportation as defined in 49
U.S.C. 40102.

Smoking means the use of a tobacco
product, electronic cigarettes whether
or not they are a tobacco product, or
similar products that produce a smoke,
mist, vapor, or aerosol, with the excep-
tion of products (other than electronic
cigarettes) which meet the definition
of a medical device in section 201(h) of
the Federal Food, Drug and Cosmetic
Act, such as nebulizers.

[Docket DOT-OST-2011-0044, 81 FR 11427, Mar.
4, 2016]
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§252.4 Smoking ban: air carriers.

Air carriers shall prohibit smoking
on the following flights:

(a) Scheduled passenger flights.

(b) Nonscheduled passenger flights,
except for the following flights where a
flight attendant is not a required crew-
member on the aircraft as determined
by the Administrator of the Federal
Aviation Administration:

(1) Single entity charters.

(2) On-demand services of air taxi op-
erators.

(c) Nothing in this section shall be
deemed to require air carriers to per-
mit smoking aboard aircraft.

[Docket DOT-OST-2011-0044, 81 FR 11427, Mar.
4, 2016]

§252.5 Smoking ban: foreign air car-
riers.

(a)(1) Foreign air carriers shall pro-
hibit smoking on flight segments that
occur between points in the United
States, and between the United States
and any foreign point, in the following
types of operations:

(i) Scheduled passenger foreign air
transportation.

(ii) Nonscheduled passenger foreign
air transportation, if a flight attendant
is a required crewmember on the air-
craft as determined by the Adminis-
trator of the Federal Aviation Admin-
istration or a foreign carrier’s govern-
ment.

(2) Nothing in this section shall be
deemed to require foreign air carriers
to permit smoking aboard aircraft.

(b) A foreign government objecting to
the application of paragraph (a) of this
section on the basis that paragraph (a)
provides for extraterritorial applica-
tion of the laws of the United States
may request and obtain a waiver of
paragraph (a) from the Assistant Sec-
retary for Aviation and International
Affairs, provided that an alternative
smoking prohibition resulting from bi-
lateral negotiations is in effect.

[Docket DOT-0ST-2011-0044, 81 FR 11427, Mar.
4, 2016]
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§252.8 Extent of smoking restrictions.

The restrictions on smoking de-
scribed in §§252.4 and 252.5 shall apply
to all locations within the aircraft.

[Docket DOT-OST-2011-0044, 81 FR 11428, Mar.
4, 2016]

§252.9 Ventilation systems.

Air carriers shall prohibit smoking
whenever the ventilation system is not
fully functioning. Fully functioning for
this purpose means operating so as to
provide the level and quality of ven-
tilation specified and designed by the
manufacturer for the number of per-
sons currently in the passenger com-
partment.

§252.11 Aircraft on the ground.

(a) Air carriers shall prohibit smok-
ing whenever the aircraft is on the
ground.

(b) With respect to the restrictions
on smoking described in §252.5, foreign
air carriers shall prohibit smoking
from the time an aircraft begins en-
planing passengers until the time pas-
sengers complete deplaning.

§252.17

Air carriers and foreign air carriers
shall take such action as is necessary
to ensure that smoking by passengers
or crew is not permitted where smok-
ing is prohibited by this part, including
but not limited to aircraft lavatories.

[Docket DOT-OST-2011-0044, 81 FR 11428, Mar.
4, 2016]

PART 253—NOTICE OF TERMS OF
CONTRACT OF CARRIAGE

Enforcement.

Sec.
253.1
253.2

Purpose.

Applicability.

253.3 Definitions.

263.4 Incorporation by reference in the con-
tract of carriage.

253.5 Notice of incorporated terms.

253.6 Explanation of incorporated terms.

253.7 Direct notice of certain terms.

2563.8 Qualifications to notice requirements.

263.9 Retroactive changes to contracts of
carriage.

253.10 Notice of contract of carriage choice-
of-forum provisions.

AUTHORITY: 49 U.S.C. 40113, 40114, 41501,
41504, 41506, 41509, 41510, 41511, 41702, and
41711.
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