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include but are not limited to semicon-
ductor, superconducting, Ion Trap, photonic
interaction, silicon/spin, cold atoms.

NOTE 8 TO PARAGRAPH (g)(1): Quantum con-
trol ‘“‘components’” and quantum measure-
ment devices applies to items designed for
calibrating, initializing, manipulating or
measuring the resident qubits of a quantum
computer.

(2) ’Cryogenic refrigeration systems’ de-
signed to maintain temperatures below 1.1k
for 48hrs or more and ‘‘specially designed”
cryogenic refrigeration equipment and
‘‘components’ as follows:

(i) Pulse Tubes;

(ii) Cryostats;

(iii) Dewars;

(iv) Gas Handling System (GHS);

(v) Compressors;

(vi) Control Units;

Note 9 to paragraph (g)(2): ’Cryogenic refrig-
eration systems’ include but are not limited
to Dilution Refrigeration, Adiabatic
Demagnisation Refrigerators and Laser Cool-
ing Systems.

(3) Ultra-High Vacuum (UHV) equipment
as follows:

) UHV pumps (sublimation,
turbomolecular, diffusion, cryogenic, ion-
getter);

(ii) UHV pressure gauges.

NOTE 10 TO PARAGRAPH (g)(3): UHV means
100 nanoPascals (nPa) or lower.

(4) High Quantum Efficiency (QE)
photodetectors and sources with a QE great-
er than 80% in the wavelength range exceed-
ing 300nm but not exceeding 1700nm;

(5) Manufacturing equipment as follows:

(i) Additive manufacturing equipment for
the production of metal parts;

NOTE 11 TO PARAGRAPH (g)(5)(1): This entry
identified under paragraph (5)(i) only applies
to the following systems:

1. Powder-bed systems using Selective
Laser Melting (SLM), laser cusing; Direct
Metal Laser Sintering (DMLS) or Electron
Beam Melting (ELB), or

2. Powder-fed systems using laser cladding,
direct energy deposition or laser metal depo-
sition.

(ii) Additive manufacturing equipment for
‘‘energetic materials’, including equipment
using ultrasonic extrusion;

(iii) Vat photopolymerisation additive
manufacturing equipment using Stereo Li-
thography (SLA) or Direct Light Processing
(DLP)

(6) Metal powders and metal alloy powders
‘‘specially designed’ for the additive manu-
facturing equipment specified in 3a.

(7) Microscopes, related equipment and de-
tectors, as follows:

(i) Scanning Electron Microscopes (SEM);

(ii) Scanning Auger Microscopes;
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(iii) Transmission Electron Microscopes
(TEM);

(iv) Atomic Force Microscopes (AFM);

(v) Scanning Force Microscopes (SFM);

(vi) Equipment and detectors ‘‘specially
designed’ for use with the microscopes spec-
ified in a. to e., employing any of the fol-
lowing:

(A) X-ray Photo Spectroscopy (XPS):

(B) Energy-Dispersive X-ray Spectroscopy
(EDX, EDS);

(C) Electron Back Scatter Detector (EBSD)
systems;

(D) Electron Spectroscopy for Chemical
Analysis (ESCA).

(8) ’Decapsulation’ equipment for semicon-
ductor devices.

NOTE 12 TO PARAGRAPH (8)(8):
’Decapsulation’ is the removal of a cap, lid,
or encapsulating material from a packaged
integrated circuit by mechanical, thermal,
or chemical methods.

(9) ‘“‘Software’” ‘‘specially designed’” or
modified for the ‘‘development’, ‘‘produc-
tion” or ‘‘use’ of the items specified in para-
graphs (g)(1) through (8) of this supplement.

(10) ‘““‘Software’ for Digital Twins (DT) of
additive manufacture products or for the de-
termination of the reliability of additive
manufacture products.

(11) ““Technology’” for the ‘‘development’’,
“production’ or ‘‘use’ of the items specified
in paragraphs (g)(1) through (10) of this sup-
plement.

(h) Riot Control Agents which are isomers
of CS (o-Chlorobenzylidenemalononitrile or
o-Chlorobenzalmalononitrile) (CAS 2698-41-
1); CN (Phenylacyl chloride or w-
Chloroacetophenone) (CAS 532-27-4); or Oleo-
resin Capsicum (CAS 8023-77-6) as follows:

(1) 8-Methyl-N-vanillyl-trans-6-nonenamide
(Capsaicin) (CAS 404-86-4);

(2) 8-Methyl-N-vanillylnonamide
(Dihydrocapsaicin) (CAS 19408-84-5);

(3) N-Vanillylnonamide (Pseudocapsaicin,
PAVA) (CAS 2444-46-4);

(4) N-Vanillyl-9-methyldec-7-(E)-enamide
(Homocapsaicin) (CAS 58493-48-4);

(5) N-Vanillyl-9-methyldecanamide
(Homodihydrocapsaicin) (CAS 20279-06-5);
(6) N-Vanillyl-7-methyloctanamide

(Nordihydrocapsaicin) (CAS 28789-35-7);

(7) 2'-chloroacetophenone (CAS 2142-68-9);

(8) 3'-chloroacetophenone (CAS 99-02-5);

(9) o-chlorobenzylidenemalononitrile (CAS
18270-61-6); and

(10) Cis-4-acetylaminodicyclohexylmethane
(CAS 37794-87-9).

(i) Pre-cursors for riot control agents and
chloropicrin as follows:

(1) Malononitrile (CAS 109-77-3);

(2) 2-Chlorobenzaldehyde (CAS 89-98-5);

(3) 2-Chlorobenzyl Alcohol (CAS 17849-38-6);

(4) 2-Chlorobenzylamine (CAS 89-97-4);

(5) Benzene, 1-chloro-2-(dimethoxymethyl)
(CAS 70380-66—4);
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(6) Acetophenone (CAS 98-86-2);

(7) Chloroacetyl Chloride (CAS 79-04-9);
(8) Chloroform (CAS 67-66-3); and

(9) o-Aminophenol (CAS 95-55-6).

[87 FR 57104, Sept. 16, 2022, as amended at 88
FR 12204, Feb. 27, 2023; 88 FR 33469, May 23,
2023; 89 FR 4815, Jan 25, 2024; 89 FR 51678,
June 18, 2024; 89 FR 87282, Nov. 1, 2024]

SUPPLEMENT NO. 7 TO PART 746—ITEMS
THAT REQUIRE A LICENSE UNDER
§746.6 WHEN DESTINED TO THE TEM-
PORARILY OCCUPIED CRIMEA REGION
OF UKRAINE, UNDER §746.7 WHEN
DESTINED TO IRAN, AND UNDER
§746.8 WHEN DESTINED TO RUSSIA OR
BELARUS

The items identified in this supplement are
a subset of items that are identified in spe-
cific Export Control Classification Numbers
or designated as EAR99 under the Commerce
Control List (CCL) in supplement no. 1 to
part 774 of the EAR. Also see paragraph (f) of
§734.9 of the EAR for the Russia/Belarus/
Temporarily occupied Crimea region of
Ukraine Foreign Direct Product (FDP) rule
and paragraph (j) for the Iran FDP rule. Both
of these FDP rules include the items identi-
fied in this supplement as part of the criteria
for what foreign made items are subject to
the EAR.

(a) The source for the Harmonized Tariff
Schedule (HTS)-6 codes and descriptions in
this list is the United States International
Trade Commission (USITC)’s Harmonized
Tariff Schedule of the United States (2023).
The items described in this supplement in-
clude any modified or designed ‘‘compo-
nents,” “‘parts,” ‘‘accessories,’” and ‘‘attach-
ments’’ therefor regardless of the HTS Code
or HTS Description of the ‘‘components,”
‘‘parts,” ‘‘accessories,” and ‘‘attachments,”
apart from any ‘‘part” or minor ‘‘compo-
nent”’ that is a fastener (e.g., screw, bolt,
nut, nut plate, stud, insert, clip, rivet, pin),
washer, spacer, insulator, grommet, bushing,
spring, wire, or solder. The exclusion of fas-
teners from this control does not apply to
fasteners that are designated under an HTS
Code under this supplement. Although gen-
erally fasteners (e.g., screws, bolts, nuts, nut
plates, studs, inserts, clips, rivets, pins), and
washers, spacers, insulators, grommets,
bushings, springs, wires, and solder are ex-
cluded from the scope of this supplement, see
part 744 of the EAR for license requirements
for Russia and Belarus that apply to all
items ‘‘subject to the EAR,” e.g., §744.21 of
the EAR and the Entity List license require-
ments, which in most cases extend to all
items ‘‘subject to the EAR.” This supple-
ment includes two columns consisting of the
HTS Code and HTS Description to assist ex-
porters, reexporters, and transferors in iden-
tifying the products in this supplement. For
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information on HTS codes in general, you
may contact a local import specialist at U.S.
Customs and Border Protection at the near-
est port.

(b) The items classified under the provi-
sions identified in the HTS-6 Code column of
this supplement are subject to the license re-
quirements under §§746.6(a)(1)(ii),
746.7(a)(1)(i1) and (iii), and 746.8(a)(2). The
other column—HTS Description—is intended
to assist exporters with their AES filing re-
sponsibilities. The license requirements ex-
tend to HTS Codes at the 8 and 10 digit level
when those HTS-8 and HTS-10 codes begin
with the HT'S-6 Codes as the first 6 numbers
of those longer HS Codes.

';'Zg;f HTS description

840710 .. | Aircraft spark-ignition reciprocating or rotary inter-
nal combustion piston engines.

840890 .. | Compression-ignition internal combustion piston
engines (diesel or semi-diesel engines), NESOI.

840910 .. | Parts for spark-ignition or rotary internal combus-
tion piston engines or compression-ignition in-
ternal combustion piston engines, for aircraft.

845710 .. | Machining centers for working metal.

845811 .. | Horizontal lathes for removing metal, numerically
controlled.

845891 .. | Lathes, excluding horizontal, for removing metal,
numerically controlled.

845961 .. | Milling machines, not knee type, for removing
metal, numerically controlled.

846693 .. | Parts and accessories for machine tools, for laser
operation, metalworking machining centers,
lathes and drilling machines, etc., NESOI.

847150 .. | Processing units other than those of subheading
8471.41 or 8471.49, whether or not containing
in the same housing one or two of the following
types of unit: storage units, input units, output
units.

847180 .. | Automatic data processing units, NESOI.

848210 .. | Ball bearings.

848220 .. | Tapered roller bearings, including cone and ta-
pered roller assemblies.

848230 .. | Spherical roller bearings.

848250 .. | Cylindrical roller bearings NESOI.

848610 .. | Machines and apparatus for the manufacture of
boules or wafers.

848620 .. | Machines and apparatus for the manufacture of
semiconductor devices or of electronic inte-
grated circuits.

848640 .. | Machines and apparatus for the manufacture or
repair of masks and reticles; for assembling
semiconductors devices; for lifting, handling,
loading or unloading of semi-conductor devices.

850440 .. | Electrical static converters; power supplies for
ADP machines or units of 8471.

851762 .. | Machines for the reception, conversion and trans-
mission or regeneration of voice, images or
other data, including switching and routing ap-
paratus.

851769 .. | Apparatus for the transmission or reception of
voice, images or other data, including switching
and routing apparatus, NESOI.

852589 .. | Television cameras, digital cameras and video
camera recorders.

852691 .. | Radio navigational aid apparatus.

852910 .. | Antennas and antenna reflectors and parts there-
of.
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'_C'Z(?e_g HTS description

852990 .. | Parts (except antennas and reflectors) sfor use
with radio transmission, radar, radio naviga-
tional aid, reception and television apparatus,
NESOI.

853221 .. | Tantalum capacitors.

853224 .. | Fixed capacitors NESOI, multilayer ceramic di-
electric.

853400 .. | Printed circuits.

853669 .. | Electric plugs and sockets for a voltage not ex-
ceeding 1,000 V.

853690 .. | Electrical apparatus for switching, protecting or
making connections to or in electrical circuits,
for a voltage not exceeding 1,000 V, NESOI.

854110 .. | Diodes, other than photosensitive or light-emitting
diodes.

854121 .. | Transistors, other than photosensitive, with a dis-
sipation rate of less than 1W.

854129 .. | Transistors, other than photosensitive, NESOI.

854130 .. | Thyristors, diacs and triacs, other than photo-
sensitive devices.

854149 .. | Photosensitive semiconductor devices, excluding
photovoltaic generators and cells.

854151 .. | Semiconductor-based transducers, NESOI.

854159 .. | Semiconductor devices NESOI.

854160 .. | Mounted piezoelectric crystals.

854231 .. | Processors and controllers, whether or not com-
bined with memories, converters, logic circuits,
amplifiers, clock and timing circuits, or other cir-
cuits.

854232 .. | Memories.

854233 .. | Amplifiers.

854239 .. | Other electronic integrated circuits.

854320 .. | Electrical signal generators.

854800 .. | Electrical parts of machinery or apparatus, NESOI

880730 .. | Other parts of airplanes, helicopters or unmanned
aircraft.

901310 .. | Telescopic sights for fitting to arms; periscopes;
telescopes designed to form parts of machines,
appliances, instruments or apparatus of this
chapter or Section XVI.

901380 .. | Other optical devices, appliances and instruments
not elsewhere specified.

901420 .. | Instruments and appliances for aeronautical or
space navigation (other than compasses).

901480 .. | Other navigational instruments and appliances.

902750 .. | Other instruments and apparatus using optical ra-
diations (ultraviolet, visible, infrared).

903020 .. | Oscilloscopes and oscillographs.

903032 .. | Multimeters with recording device.

903039 .. | Instruments and apparatus for measuring or
checking voltage, current, resistance or elec-
trical power, with recording device.

903082 .. | Oscilloscopes, spectrum analyzers and other in-
struments and apparatus for measuring or
checking electrical quantities, for measuring or
checking semiconductor wafers or devices.

[88 FR 12155, Feb. 27, 2023, as amended at 88
FR 33469, May 23, 2023; 89 FR 4815, Jan. 25,
2024; 89 FR 29256, Apr. 22, 2024; 89 FR 51678,
June 18, 2024]

PART 747 [RESERVED]

15 CFR Ch. VII (1-1-25 Edition)

PART 748—APPLICATIONS (CLASSI-
FICATION, ADVISORY, AND LI-
CENSE) AND DOCUMENTATION

Sec.

748.1 General provisions.

748.2 Obtaining forms; mailing addresses.

748.3 Classification requests and advisory
opinions.

748.4 Basic guidance related to applying for
a license.

748.5 Parties to the transaction.

748.6 General instructions for license appli-
cations.

748.7 Registering for electronic submission
of license applications and related docu-
ments.

748.8 Unique application and submission re-
quirements.

748.9 Support documents for evaluation of
foreign parties in license applications
and/or for promoting compliance with li-
cense requirements.

748.10 People’s Republic of China (PRC)
End-User Statement.

748.11 Statement by Ultimate Consignee
and Purchaser.

748.12 Firearms import certificate or import
permit.

748.13 Hong Kong import and export Ili-
censes.

748.14 Granting of exceptions to the support
documentation requirements.

748.15 Authorization Validated End-User
(VEU).

SUPPLEMENT NO. 1 TO PART 748—BIS-748P,
BIS-748P-A; ITEM APPENDIX, AND BIS XA-
748P-B; END-USER APPENDIX; MULTIPUR-
POSE APPLICATION INSTRUCTIONS

SUPPLEMENT NO. 2 TO PART 748—UNIQUE AP-
PLICATION AND SUBMISSION REQUIREMENTS

SUPPLEMENT NO. 3 TO PART 748—STATEMENT
BY ULTIMATE CONSIGNEE AND PURCHASER
CONTENT REQUIREMENTS

SUPPLEMENT NO. 4 TO PART 748 [RESERVED]

SUPPLEMENT NO. 5 TO PART 748—U.S. IMPORT
CERTIFICATE AND DELIVERY VERIFICATION
PROCEDURE

SUPPLEMENT NO. 6 TO PART 748 [RESERVED]

SUPPLEMENT NO. 7 TO PART 748—VALIDATED
END-USER (VEU) AUTHORIZATION: LIST OF
VALIDATED END-USERS, RESPECTIVE
ITEMS ELIGIBLE FOR EXPORT, REEXPORT,
AND TRANSFER (IN-COUNTRY), AND ELIGI-
BLE DESTINATIONS

SUPPLEMENT NO. 8 TO PART 748—INFORMATION
REQUIRED IN REQUESTS FOR VEU AUTHOR-
1ZATION

SUPPLEMENT NO. 9 TO PART 748—END-USER
REVIEW COMMITTEE PROCEDURES

AUTHORITY: 50 U.S.C. 4801-4852; 50 U.S.C.
4601 et seq.; 50 U.S.C. 1701 et seq.; E.O. 13026, 61
FR 58767, 3 CFR, 1996 Comp., p. 228; E.O.
13222, 66 FR 44025, 3 CFR, 2001 Comp., p. 783;
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Notice of August 13, 2024, 89 FR 66187 (August
15, 2024).

§748.1 General provisions.

(a) Scope. In this part, references to
the Export Administration Regulations
or EAR are references to 15 CFR chap-
ter VII, subchapter C. The provisions of
this part involve requests for classi-
fications and advisory opinions, export
license applications, reexport license
applications, and certain license excep-
tion notices subject to the EAR. All
terms, conditions, provisions, and in-
structions, including the applicant and
consignee certifications, contained in
electronic or paper form(s) are incor-
porated as part of the EAR. For the
purposes of this part, the term ‘‘appli-
cation” refers to both electronic appli-
cations and the Form BIS-748P: Multi-
purpose Application.

(b) BIS responses. BIS will give a for-
mal classification, advisory opinion or
licensing decision only through the re-
view of a properly completed applica-
tion supported by all relevant facts and
required documentation submitted in
writing or electronically to BIS.

(c) Confidentiality. Consistent with
section 12(c) of the Export Administra-
tion Act, as amended, information ob-
tained for the purpose of considering li-
cense applications, and other informa-
tion obtained by the U.S. Department
of Commerce concerning license appli-
cations, will not be made available to
the public without the approval of the
Secretary of Commerce or of the Under
Secretary for Industry and Security.

(d) Electronic filing required. All ex-
port and reexport license applications,
License Exception AGR notifications,
requests to authorize use of License
Exception STA for ‘600 series’” end
items (which are currently submitted
as export license applications) and
classification requests and their ac-
companying documents must be filed
via BIS’s Simplified Network Applica-
tion Processing system (SNAP-R), un-
less BIS authorizes submission via the
paper forms BIS 748-P (Multipurpose
Application Form), BIS-748P-A (Item
Appendix) and BIS-748P-B, (End-User
Appendix). Only original paper forms
may be used. Facsimiles or reproduc-
tions are not acceptable.

§748.1

(1) Reasons for authorizing paper sub-
missions. BIS will process paper appli-
cations notices or requests if the sub-
mitting party meets one or more of the
following criteria:

(i) BIS has received no more than one
submission (i.e. the total number of ex-
port license applications, reexport li-
cense applications, license exception
AGR notifications, and classification
requests) from that party in the twelve
months immediately preceding its re-
ceipt of the current submission;

(ii) The party does not have access to
the Internet;

(iii) BIS has rejected the party’s elec-
tronic filing registration or revoked its
eligibility to file electronically;

(iv) BIS has requested that the party
submit a paper copy for a particular
transaction; or

(v) BIS has determined that urgency,
a need to implement U.S. government
policy or a circumstance outside the
submitting party’s control justify al-
lowing paper submissions in a par-
ticular instance.

(2) Procedure for requesting authoriza-
tion to file paper applications, notifica-
tions, or requests. The applicant must
state in Block 24 or as an attachment
to the paper application (Form BIS 748-
P) which of the criteria in paragraph
(d)(1) of this section it meets and the
facts that support such statement.
Submit the completed application, no-
tification or request to Bureau of In-
dustry and Security, U.S. Department
of Commerce, 14th Street and Pennsyl-
vania, NW., Room 2099B, Washington
DC 20230.

(3) BIS decision. If BIS authorizes or
requires paper filing pursuant to this
section, it will process the application,
notification or request in accordance
with part 750 of the EAR. If BIS rejects
a request to file using paper, it will re-
turn the Form BIS-748P and all attach-
ments to the submitting party without
action and will state the reason for its
decision.

[61 FR 12812, Mar. 25, 1996, as amended at 70
FR 8249, Feb. 18, 2005; 73 FR 49329, Aug. 21,
2008; 75 FR 36499, June 25, 2010; 78 FR 13469,
Feb. 28, 2013; 78 FR 22723, Apr. 16, 2013; 80 FR
51730, Aug. 26, 2015; 81 FR 64676, Sept. 20, 2016;
81 FR 87426, Dec. 5, 2016]
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§748.2 Obtaining forms; mailing ad-
dresses.

(a) You may obtain the forms re-
quired by the EAR from any U.S. De-
partment of Commerce District Office;
or in person or by telephone or fac-
simile from the following BIS offices:

(1) Outreach and Educational Serv-
ices Division, U.S. Department of Com-
merce, 14th Street and Pennsylvania
Ave., NW., Room H1099D, Washington,
DC 20230, Tel: (202) 482-4811, Fax: (202)
482-2927, or

(2) Bureau of Industry and Security,
Western Regional Office, U.S. Depart-
ment of Commerce, 2302 Martin St.,
Suite 330, Irvine, CA 92612, Tel: (949)
660-0144, Fax: (949) 660-9347, or

(3) Bureau of Industry and Security,
Western Regional Office, Northern
California Branch, U.S. Department of
Commerce, 160 W. Santa Clara Street,
Suite 725, San Jose, CA 95113, Tel: (408)
998-8806, Fax: (408) 998-86717.

(b) For the convenience of foreign
consignees and other foreign parties,
certain BIS forms may be obtained at
U.S. Embassies and Consulates
throughout the world.

[61 FR 12812, Mar. 25, 1996, as amended at 69
FR 5690, Feb. 6, 2004; 70 FR 22249, Apr. 29,
2005; 72 FR 3945, Jan. 29, 2007; 73 FR 36, Jan.
2, 2008; 73 FR 49330, Aug. 21, 2008; 76 FR 40604,
July 11, 2011; 78 FR 13469, Feb. 28, 2013; 79 FR
32626, June 5, 2014]

§748.§3 Class.ifi.cation requests and ad-
visory opinions.

(a) Introduction. You may ask BIS to
provide you with the correct Export
Control Classification Number (ECCN)
down to the paragraph (or subpara-
graph) level, if appropriate. BIS will
issue you a determination that each
item identified in your classification
request is either described by an ECCN
in the Commerce Control List (CCL) in
supplement no. 1 to part 774 of the EAR
or not described by an ECCN and,
therefore, an “EAR99” item. These
classification determinations issued by
BIS are not U.S. Government deter-
minations that the items described
therein are ‘‘subject to the EAR,” as
this term is defined in §734.3 of the
EAR. Those who request commodity
classifications and advisory opinions
should have determined that the items
at issue are not subject to the exclu-
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sive export control jurisdiction of one
of the other U.S. Government agencies
listed in §734.3(b) of the EAR. If re-
quested, for a given end-use, end-user,
and/or destination, BIS will advise you
whether a license is required, or likely
to be granted, for a particular trans-
action. Note that these responses do
not bind BIS to issuing a license in the
future. This type of request, along with
requests for guidance regarding other
interpretations of the EAR, is com-
monly referred to as an ‘‘Advisory
Opinion.” The encryption provisions in
the EAR require the submission of a
classification request in accordance
with §740.17(d) of the EAR in order for
certain items to be eligible for export
and reexport under License Exception
ENC (see §740.17 of the EAR) or to be
released from “EI” controls (see
§§740.17(b)(2) and 740.17(b)(3) of the
EAR).

(b) Classification requests. Submit
classification requests in accordance
with the procedures in §748.1.

(1) Each Classification Request must
be limited to six items. Exceptions
may be granted by BIS on a case-by-
case basis for several related items if
the relationship between the items is
satisfactorily substantiated in the re-
quest. Classification requests must be
supported by any descriptive 1lit-
erature, brochures, precise technical
specifications or papers that describe
the items in sufficient technical detail
to enable classification by BIS sub-
mitted as PDF files attached to the
SNAP-R submission unless a paper
submission is authorized pursuant to
§748.1 of the EAR.

(2) When submitting a classification
request, you must complete Blocks 1
through 5, 14, 22(a), (b), (¢), (d), and (i),
24, and 25 on the application. You must
provide a recommended classification
in Block 22(a) and explain the basis for
your recommendation based on the
technical parameters specified in the
appropriate ECCN in Block 24. If you
are unable to determine a rec-
ommended classification for your item,
include an explanation in Block 24,
identifying the ambiguities or defi-
ciencies that precluded you from mak-
ing a recommended classification.
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(3) BIS assigns each of its commodity
classifications a Commodity Classifica-
tion Automated Tracking System
(CCATS) number. Neither the BIS clas-
sification nor the CCATS number may
be relied upon or cited as evidence that
the U.S. Government has determined
that the items described in the com-
modity classification determination
are subject to the EAR (See 15 CFR
734.3).

(c) Advisory opinions. Advisory opin-
ion requests must be made in writing,
and may be delivered to BIS by mail,
by email, or through the BIS website.
If delivering a request by mail, submit
to the address listed in §748.1(d)(2).
Both your letter and envelope must be
marked ‘‘Advisory Opinion.” If submit-
ting by email, submit to
RPD2@bis.doc.gov with the subject title
“Advisory Opinion.” If submitting
through the BIS website, see http:/
www.bis.doc.gov.

(1) Your submission must contain the
following information if you are re-
questing guidance regarding interpre-
tations of the EAR:

(i) The name, title, and telephone and
facsimile numbers of the person to con-
tact,

(ii) Your complete address comprised
of street address, city, state, country,
and postal code; and

(2) If you are requesting BIS to deter-
mine whether a license is required, or
the licensing policy related to a par-
ticular end-use, end-user, and/or des-
tination, in addition to the informa-
tion required in §748.3(c)(1) you must
also include:

(i) All available information on the
parties to the transaction and the pro-
posed end-use or end-user,

(ii) The model number for each item,
where appropriate,

(iii) The Export Control Classifica-
tion Number, if known, for each item;
and

(iv) Any descriptive literature, bro-
chures, technical specifications or pa-
pers that describe the items in suffi-
cient technical detail to enable BIS to
verify the correct classification.

(3) Requests for Validated End-User
authorization should be submitted in
accordance with the provisions set
forth in §748.15 and supplement nos. 8
and 9 to this part.

§748.3

(4) Advisory opinions are limited in
scope to BIS’s interpretation of EAR
provisions. Advisory opinions differ
from commodity classifications in that
advisory opinions are not limited to
the interpretation of provisions con-
tained in the Commerce Control List.
Advisory opinions may not be relied
upon or cited as evidence that the U.S.
Government has determined that the
items described in the advisory opinion
are not subject to the export control
jurisdiction of another agency of the
U.S. Government (See 15 CFR 734.3).

(d) Classification requests for
encryption items. A classification re-
quest associated with encryption items
transferred from the U.S. Munitions
List consistent with Executive Order
13026 of November 15, 1996 (3 CFR, 1996
Comp., p. 228) and pursuant to the Pres-
idential Memorandum of that date may
be required to determine eligibility
under License Exception ENC or for re-
lease from ““EI’’ controls. Refer to sup-
plement no. 6 to part 742 of the EAR for
a complete list of technical informa-
tion that is required for encryption
classification requests. Refer to
§740.17(e)(3) and supplement no. 8 to
part 742 of the EAR for information
that is required to be submitted in a
self-classification report. Refer to
§740.17(b) of the EAR for instructions
regarding mass market encryption
commodities and software, including
self-classifications and classification
requests. Refer to §740.17 of the EAR
for the provisions of License Exception
ENC, including encryption self-classi-
fications, classification requests and
sales reporting. All classification re-
quests, notifications and reports sub-
mitted to BIS pursuant to §§740.17 and
742.15(b) of the EAR will be reviewed by
the ENC Encryption Request Coordi-
nator, Ft. Meade, MD.

(e) Classification requests to confirm
that a “‘part,” ‘‘component,”’ ‘‘acces-
sory,”” “‘attachment,” or “‘software’ is not
“‘specially designed’—(1) Scope. If you
have a ‘‘part,” ‘‘component,” ‘‘acces-
sory,” ‘‘attachment,” or ‘‘software”
that is ‘‘specially designed’” on the
basis of paragraph (a)(1) or (2) of the
‘“‘specially designed” definition in
§772.1 of the EAR, you may submit a
request in accordance with the proce-
dures in §748.1 to confirm that the item
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is not ‘‘specially designed” provided
you meet the following criteria:

(i) The ‘‘part,” ‘“‘component,” ‘‘ac-
cessory,” ‘“‘attachment,” or ‘‘software”
does not meet the criteria of exclusion
paragraph (b)(3) of the ‘‘specially de-
signed” definition, but would meet the
criteria if the minor changes in form or
fit were determined to be insignificant
by the U.S. Government.

(ii) The performance capabilities of
the “part,” ‘‘component,” ‘‘accessory,”
“attachment,” or ‘‘software’” are the
same as those of a ‘‘part,” ‘‘compo-
nent,” ‘‘accessory,” ‘“‘attachment,” or
“‘software’ that would meet the cri-
teria of exclusion paragraph (b)(3) of
the definition of ‘‘specially designed”
in §772.1 of the EAR.

(2) Information to be provided. Appli-
cants wishing to submit a CCATS re-
questing confirmation that a ‘‘part,”
‘“‘component,” ‘‘accessory,” ‘‘attach-
ment,” or ‘‘software’ is not ‘‘specially
designed” must submit classification
requests in accordance with the proce-
dures in §748.1 and general provisions
regarding submitting classification re-
quests in §748.3(b). In addition, appli-
cants must submit additional informa-
tion identified in this paragraph (e)(2).

(i) The classification request must
indicate in Block 24 or in a separate
PDF attachment included with the
CCATS submission that the ‘‘part,”
‘‘component,” ‘‘accessory,” ‘‘attach-
ment” or ‘‘software’” would meet the
criteria in paragraph (e)(1)(i) and (ii) of
this section;

(ii) A detailed explanation must be
provided regarding all changes in form
and fit; and

(iii) A rationale must be provided
that explains why such changes in form
and fit should be treated as minor or
insignificant in terms of their role in
the performance capabilities of the
enumerated item.

3) U.S. Government Review. Com-
modity classification requests sub-
mitted pursuant to §748.3(e) are re-
viewed by the Departments of Com-
merce, State and Defense. A consensus
determination is required to confirm
that a ‘‘part,” ‘‘component,” ‘‘acces-
sory,” ‘“‘attachment,” or ‘‘software” is
not ‘‘specially designed’ on the basis of
this paragraph. The interagency review
process will ensure U.S. national secu-

15 CFR Ch. VII (1-1-25 Edition)

rity and foreign policy interests are
evaluated prior to any confirmation
pursuant to §748.3(e). The interagency
review will consider on a case-by-case
basis whether a particular ‘‘part,”
‘“‘component,” ‘‘accessory,” ‘‘attach-
ment,” or ‘“‘software’ is ‘‘specially de-
signed” taking into account all the fol-
lowing:

(i) The insignificance of the changes
in form and fit;

(ii) The overall role of the ‘‘part,”
‘“‘component,” ‘‘accessory,” ‘‘attach-
ment,” or ‘‘software’” in the perform-
ance capabilities of the enumerated or
otherwise described item that it is used
in or with;

(iii) How substantively common it is
to the other ‘‘part,” ‘‘component,”
‘‘accessory,” ‘“‘attachment,” or ‘‘soft-
ware’’ that would meet the paragraph
(b)(8) criteria;

(iv) Whether such a confirmation
would be consistent with U.S. Govern-
ment multilateral export control re-
gime commitments; and

(v) Any other criteria that may be
relevant in determining whether the
“part,” ‘‘component,” ‘‘accessory,”’
‘“‘attachment,” or ‘‘software’ is ‘‘spe-
cially designed,” including an evalua-
tion of how such a confirmation may
affect U.S. national security and for-
eign policy interests.

(4) CCATS response. The BIS response
to the CCATS request will reflect the
interagency consensus determination
and the response will be made in ac-
cordance with the procedures in §§748.1
and 748.3(b). In addition, the BIS re-
sponse will indicate one of the fol-
lowing:

(i) The ‘‘part,” ‘“‘component,” ‘‘ac-
cessory,” ‘“‘attachment,” or ‘‘software’
is not ‘“‘specially designed’ on the basis
of being within the scope of paragraph
(b)(3) because the changes in form and
fit have been determined by the U.S.
Government to be minor or insignifi-
cant. In such cases, the new classifica-
tion, which may be EAR99 or in an-
other ECCN entry that does not use
‘‘specially designed,” will be provided
as part of the BIS response;”’

(ii) The request under §748.3(e) has

been denied and the ‘‘part,” ‘‘compo-
nent,” ‘‘accessory,” ‘‘attachment,” or
‘“‘software’ continues to be classified

under a ‘‘specially designed” ‘catch-all’
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(see the definition of ‘‘specially de-
signed” in §772.1 of the EAR). The re-
sponse will also include a determina-
tion regarding where the ‘‘specially de-
signed” ‘‘part,” ‘‘component,” ‘‘acces-
sory,” ‘‘attachment,” or ‘‘software’ is
classified on the CCL; or

(iii) Returned without action (RWA)
because insufficient information was
provided or information was not pro-
vided in a timely fashion. These re-
quests will be reviewed closely, and
they will likely require additional fol-
low up questions of applicants, so re-
sponding to such requests in a timely
fashion will be an important part of
the process to ensure such requests are
considered by the U.S. Government.

NOTE TO PARAGRAPH (e): Although these re-
quests for confirmation that an item is not
‘‘specially designed’ are also reviewed by
the Departments of State and Defense, simi-
lar to §748.3(b)(3), the public is reminded that
neither the BIS classification nor the CCATS
number may be relied upon or cited as evi-
dence that the U.S. Government has deter-
mined that the ‘“‘parts,” ‘‘components,’ “‘ac-
cessories,” ‘‘attachments” and ‘‘software”
described in the commodity classification
determination or a release made from ‘‘spe-
cially designed” pursuant to §748.3(e) are
subject to the EAR (see §734.3 of the EAR).

[61 FR 12812, Mar. 25, 1996, as amended at 61
FR 68585, Dec. 30, 1996; 62 FR 25461, May 9,
1997; 656 FR 62609, Oct. 19, 2000; 67 FR 38868,
June 6, 2002; 68 FR 35785, June 17, 2003; 70 FR
8249, Feb. 18, 2005; 72 FR 33659, June 19, 2007;
73 FR 49330, Aug. 21, 2008; 75 FR 36499, June
25, 2010; 75 FR 45054, Aug. 2, 2010; 78 FR 22724,
Apr. 16, 2013; 78 FR 61745, Oct. 3, 2013; 81 FR
64676, Sept. 20, 2016; 86 FR 54812, Oct. 5, 2021]

§748.4 Basic guidance related to ap-
plying for a license.

(a) License applicant—(1) Export trans-
actions. Only a person in the United
States may apply for a license to ex-
port items from the United States. The
applicant must be the exporter, who is
the U.S. principal party in interest
with the authority to determine and
control the sending of items out of the
United States, except for Encryption
License Arrangements (ELA) (see
§750.7(d) of the EAR). See definition of
“‘exporter’ in part 772 of the EAR.

(2) Routed export transactions. The
U.S. principal party in interest or the
duly authorized U.S. agent of the for-
eign principal party in interest may
apply for a license to export items from

§748.4

the United States. Prior to submitting
an application, the agent that applies
for a license on behalf of the foreign
principal party in interest must obtain
a power of attorney or other written
authorization from the foreign prin-
cipal party in interest. See §758.3(b)
and (d) of the EAR.

(3) Reexport transactions. The U.S. or
foreign principal party in interest, or
the duly authorized U.S. agent of the
foreign principal party in interest, may
apply for a license to reexport con-
trolled items from one country to an-
other. Prior to submitting an applica-
tion, an agent that applies for a license
on behalf of a foreign principal party in
interest must obtain a power-of-attor-
ney or other written authorization
from the foreign principal party in in-
terest, unless there is a preexisting re-
lationship by ownership, control, posi-
tion of responsibility or affiliation. See
power-of-attorney  requirements in
paragraph (b)(2) of this section.

(b) Disclosure of parties on license ap-
plications and the power of attorney—(1)
Disclosure of parties. License applicants
must disclose the names and addresses
of all parties to a transaction. When
the applicant is the U.S. agent of the
foreign principal party in interest, the
applicant must disclose the fact of the
agency relationship, and the name and
address of the agent’s principal. If
there is any doubt about which persons
should be named as parties to the
transaction, the applicant should dis-
close the names of all such persons and
the functions to be performed by each
in Block 24 of the application. Note
that when the foreign principal party
in interest is the ultimate consignee or
end-user, the name and address need
not be repeated in Block 24. See ‘‘Par-
ties to the transaction’ in §748.5.

(2) Power of attorney or other written
authorization—(i) Requirement. An agent
must obtain a power of attorney or
other written authorization from the
principal party in interest, unless there
is a preexisting relationship by owner-
ship, control, position of responsibility
or affiliation, prior to preparing or sub-
mitting an application for a license,
when acting as either:

(A) An agent, applicant, licensee and
exporter for a foreign principal party
in interest in a routed transaction; or
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(B) An agent who prepares an appli-
cation for export on behalf of a U.S.
principal party in interest who is the
actual applicant, licensee and exporter
in an export transaction.

(ii) Application. Block 7 of the appli-
cation (documents on file with appli-
cant) must be marked ‘‘other” and
Block 24 (Additional information) must
be marked ‘“748.4(b)(2)”’ to indicate that
the power of attorney or other written
authorization is on file with the agent.
See §758.3(d) for power of attorney re-
quirement, and see also part 762 of the
EAR for recordkeeping requirements.

(c) Prohibited from applying for a li-
cense. No person subject to a denial
order based on a conviction for a viola-
tion of any statute specified at 50
U.S.C. 4819(e)(1)(B) may apply for any
license for a period up to 10 years from
the date of the conviction. The dura-
tion of the prohibition shall be in-
cluded as a term of the denial order.
See §766.25 of the EAR.

(d) Prior action on a shipment. If you
have obtained a license without disclo-
sure of the facts described in this sec-
tion, the license will be deemed to have
been obtained without disclosure of all
facts material to the granting of the li-
cense and the license so obtained will
be deemed void. See part 764 of the
EAR for other sanctions that may re-
sult in the event a violation occurs.

(1) Licenses for items subject to deten-
tion or seizure. If you submit a license
application for items that you know
have been detained or seized by the Of-
fice of Export Enforcement or by the
U.S. Customs Service, you must dis-
close this fact to BIS when you submit
your license application.

(2) Licenses for items previously ex-
ported. You may not submit a license
application to BIS covering a shipment
that is already laden aboard the ex-
porting carrier, exported or reexported.
If such export or reexport should not
have been made without first securing
a license authorizing the shipment, you
must send a letter of explanation to
the Office of Export Enforcement, U.S.
Department of Commerce, 14th and
Pennsylvania Avenue, N.W., H4520,
Washington, D.C., 20230. The Iletter
must state why a license was not ob-
tained and disclose all facts concerning
the shipment that would normally

15 CFR Ch. VII (1-1-25 Edition)

have been disclosed on the license ap-
plication. You will be informed of any
action and furnished any instructions
by the Office of Export Enforcement.

(e) Multiple shipments. Your license
application need not be limited to a
single shipment, but may represent a
reasonable estimate of items to be
shipped throughout the validity of the
license. Do not wait until the license
you are using expires before submitting
a new application. You may submit a
new application prior to the expiration
of your current license in order to en-
sure uninterrupted shipping.

(f) Second application. You may not
submit a second license application
covering the same proposed trans-
action while the first is pending action
by BIS.

(g) Resubmission. If a license applica-
tion is returned without action to you
by BIS or your application represents a
transaction previously denied by BIS,
and you want to resubmit the license
application, a new license application
must be completed in accordance with
the instructions contained in supple-
ment no. 1 to part 748. Cite the Appli-
cation Control Number on your origi-
nal application in Block 24 on the new
license application.

(h) Emergency processing. Applicants
may request emergency processing of
license applications by contacting the
Outreach and Educational Services Di-
vision of the Office of Exporter Serv-
ices by telephone on (202) 482-4811 or by
facsimile on (202) 482-2927. Refer to the
Application Control Number when
making emergency processing re-
quests. BIS will expedite its evalua-
tion, and attempt to expedite the eval-
uations of other government agencies,
of a license application when, in its
sole judgement, the circumstances jus-
tify emergency processing. See
§750.7(g) of the EAR for the limit on
the validity period of emergency li-
censes.

[61 FR 12812, Mar. 25, 1996, as amended at 65
FR 42569, July 10, 2000; 70 FR 8249, Feb. 18,
2005; 70 FR 22249, Apr. 29, 2005; 73 FR 49330,
Aug. 21, 2008; 79 FR 32626, June 5, 2014; 80 FR
51730, Aug. 26, 2015; 85 FR 73413, Nov. 18, 2020]

§748.5 Parties to the transaction.

The following parties may be entered
on the application. The definitions,
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which also appear in part 772 of the
EAR, are set out here for your conven-
ience to assist you in filling out your
application correctly.

(a) Applicant. The person who applies
for an export or reexport license, and
who has the authority of a principal
party in interest to determine and con-
trol the export or reexport of items.
See §748.4(a) and definition of ‘‘ex-
porter” in part 772 of the EAR.

(b) Other party authoriced to receive li-
cense. The person authorized by the ap-
plicant to receive the license. If a per-
son and address is listed in Block 15 of
the application, the Bureau of Industry
and Security will send the license to
that person instead of the applicant.
Designation of another party to receive
the license does not alter the respon-
sibilities of the applicant, licensee or
exporter.

(c) Purchaser. The person abroad who
has entered into the transaction to
purchase an item for delivery to the ul-
timate consignee. In most cases, the
purchaser is not a bank, forwarding
agent, or intermediary. The purchaser
and ultimate consignee may be the
same entity.

(d) Intermediate consignee. The person
that acts as an agent for a principal
party in interest and takes possession
of the items for the purpose of effecting
delivery of the items to the ultimate
consignee. The intermediate consignee
may be a bank, forwarding agent, or
other person who acts as an agent for a
principal party in interest.

(e) Ultimate consignee. The principal
party in interest located abroad who
receives the exported or reexported
items. The ultimate consignee is not a
forwarding agent or other inter-
mediary, but may be the end-user.

(f) End-user. The person abroad that
receives and ultimately uses the ex-
ported or reexported items. The end-
user is not a forwarding agent or inter-
mediary, but may be the purchaser or
ultimate consignee.

[656 FR 42569, July 10, 2000, as amended at 73

FR 49330, Aug. 21, 2008]

§748.6 General instructions for license
applications.

(a) Instructions. (1) General instruc-
tions for filling out license applica-
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tions are in supplement no. 1 to this
part.

(2) License applications may require
additional information due to the type
of items requested in the application or
the characteristics of the transaction.
Special instructions for applications
requiring such additional information
are listed in §748.8 and described fully
in supplement no. 2 to this part.

(3) License applications may also re-
quire additional information for eval-
uation of the parties in the trans-
action. Special instructions for appli-
cations requiring such additional infor-
mation are listed in §§748.9 through
748.13.

(b) Application Control Number. Each
application has an application control
number.The Application Control Num-
ber, consisting of a letter followed by
six digits, is for use by BIS when proc-
essing applications, and by applicants
when communicating with BIS con-
cerning pending applications. This
number is used for tracking purposes
within the U.S. Government. The Ap-
plication Control Number is not a li-
cense number.

(c) Approval or denial in entirety. Li-
cense applications may be approved in
whole or in part, denied in whole or in
part, or returned without action. How-
ever, you may specifically request that
your license application be considered
as a whole and either approved or de-
nied in its entirety.

(d) Combining items on license applica-
tions. Any items may be combined on a
single application, however, if the
items differ dramatically (e.g., com-
puters and shotguns) the number of
BIS offices to which a license applica-
tion may be referred for review may in-
crease significantly. Accordingly, it is
recommended that you limit items on
each license application to those that
are similar and/or related.

(e) Attachments to applications. Docu-
ments required to be submitted with
applications filed via SNAP-R must be
submitted as PDF files using the proce-
dures described in SNAP-R. Documents
required to be submitted with paper ap-
plications must bear the application
control number to which they relate
and, if applicable, be stapled to the
paper form. Where necessary, BIS may
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require you to submit additional infor-
mation beyond that stated in the EAR
confirming or amplifying information
contained in your license application.

(f) Changes in facts. Answers to all
items on the license application will be
deemed to be continuing representa-
tions of the existing facts or cir-
cumstances. Any material or sub-
stantive change in the terms of the
order, or in the facts relating to the
transaction, must be promptly re-
ported to BIS, whether a license has
been granted or the license application
is still under consideration. If a license
has been granted and such changes are
not excepted in §750.7(c) of the EAR,
they must be reported immediately to
BIS, even though shipments against
the license may be partially or wholly
completed, during the validity period
of the license.

(g) Request for extended license validity
period. An extended validity period will
generally be granted if your trans-
action is related to a multi-year
project, when production lead time will
not permit export or reexport during
the normal validity period or for other
similar circumstances. A continuing
requirement to supply spare or replace-
ment parts will not normally justify an
extended validity period. To request an
extended validity period, include jus-
tification for your request in Block 24
on the application.

[61 FR 12812, Mar. 25, 1996, as amended at 73
FR 49330, Aug. 21, 2008; 80 FR 13217, Mar. 13,
2015]

§748.7 Registering for electronic sub-
mission of license applications and
related documents.

(a) Scope. This section describes the
procedures for registering to submit
electronic documents to BIS. The pro-
cedures in this section apply to submis-
sion of export and reexport license ap-
plications, classification requests, and
License Exception AGR notifications.

(b) Registration and use of BIS’s Sim-
plified Network Applications System—Re-
design (SNAP-R). Parties wishing to
submit electronically must log on to
hitps://snapr.bis.doc.gov/registration to
register. Upon initial registration, the
party (the filing entity) will have to
supply the name of the entity that will
be submitting documents electroni-
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cally and its address and the name,
telephone number, facsimile number
and e-mail address of the person who
will act as account administrator. The
person will be required to certify that
the information so supplied is correct
and complete, that the person has au-
thority to register the entity that will
be making electronic submissions and
that the person has authority to act as
an account administrator for that enti-
ty.
(c) Role of account administrator. The
account administrator is able to add
and remove individual users to and
from the account of the filing entity
for which it is the account adminis-
trator. The account administrator can
also make individual users account ad-
ministrators and can terminate an in-
dividual user’s administrator status.
The account administrator can deacti-
vate the account of an individual user
and reactivate the account of a pre-
viously deactivated individual user.
The account administrator can update
the filing entity’s identifying informa-
tion such as name and address and any
individual user’s identifying informa-
tion such as name, telephone number,
facsimile number and e-mail address.
The account administrator can reset
individual users’ passwords.

(d) Role of individual users. An indi-
vidual user may submit to BIS export
and reexport license applications, clas-
sification requests, and License Excep-
tion AGR notifications.

(e) Effect of submission to BIS. BIS
may refuse to accept an electronic sub-
mission if it has reason to believe that
the individual user making the submis-
sion lacks authority to do so. However,
BIS is not obligated to conduct any
checks to determine whether an indi-
vidual user has the necessary authority
and will generally treat users as acting
within their authority. Acting through
their account administrators, parties
have the ability to remove an indi-
vidual user when that individual user
is no longer authorized to make sub-
missions on behalf of that party to BIS
and should do so promptly.

(f) Requirement to keep identifying in-
formation accurate and current—(1) Fil-
ing entities. Filing entities must,
through their account administrators,
update their identifying information
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such as name, address and telephone
number in their SNAP-R account as
necessary to keep that information ac-
curate and current.

(2) Individual users. Individual users
must, through their account adminis-
trators, update their identifying infor-
mation such as name, telephone num-
ber, facsimile number and e-mail ad-
dress in their SNAP-R accounts as nec-
essary to keep that information accu-
rate and current.

[76 FR 7105, Feb. 9, 2011, as amended at 80 FR
51730, Aug. 26, 2015; 81 FR 64676, Sept. 20, 2016;
81 FR 87426, Dec. 5, 2016]

§748.8 Unique application and submis-
sion requirements.

In addition to the instructions con-
tained in supplement no. 1 to this part
748, you must also ensure that the addi-
tional requirements for certain items
or types of transactions described in
this section are addressed in your li-
cense application. See supplement no. 2
to this part 748 if your application in-
volves:

(a) Chemicals, medicinals, and phar-
maceuticals.

(b) Communications intercepting de-
vices.

(c) Digital computers, telecommuni-
cations, and related equipment.

(d) U.S. person support activities
that require a license under §744.6.

(e) Intransit shipments through the
United States.

(f) Intransit shipments outside of the
United States.

(g) Nuclear
and end-uses.

(h) Numerical control devices, mo-
tion control boards, numerically con-
trolled machine tools, dimensional in-
spection machines, direct numerical
control systems, specially designed as-
semblies and specially designed soft-
ware.

(i) Parts, components, and materials
incorporated abroad into foreign-made
products.

(j) Ship stores, plane stores, supplies,
and equipment.

(k) Regional
items.

(1) Reexports.

(m) Robots.

(n) Short Supply controlled items.

(o) Technology.

Nonproliferation items

stability controlled
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(p) Temporary exports or reexports.

(q) Exports of chemicals controlled
for CW reasons by ECCN 1C350 to coun-
tries not listed in supplement no. 2 to
part 745 of the EAR.

(r) Encryption
quests.

(s) Exports of firearms and certain
shotguns temporarily in the United
States.

(t) ‘600 Series Major Defense Equip-
ment.”

(u) Aircraft and vessels on temporary
sojourn.

(v) In-country transfers.

(w) License Exception STA eligibility
requests for ‘600 series’’ end items.

(x) License application for a trans-
action involving a 9x515 and ‘600 se-
ries” item that is equivalent to a
transaction previously approved under
an ITAR license or other approval.

(y) Satellite exports.

(z) Firearms.

[61 FR 12812, Mar. 25, 1996, as amended at 64
FR 27146, May 18, 1999; 69 FR 64489, Nov. 5,
2004; 70 FR 8249, Feb. 18, 2005; 70 FR 54629,
Sept. 16, 2005; 75 FR 36500, June 25, 2010; 78 FR
22724, Apr. 16, 2013; 79 FR 27436, May 13, 2014;
80 FR 2290, Jan. 16, 2015; 81 FR 64676, Sept. 20,
2016; 88 FR 73496, Oct. 25, 2023; 89 FR 34706,
Apr. 30, 2024]

classification re-

§748.9 Support documents for evalua-
tion of foreign parties in license ap-
plications and/or for promoting
compliance with license require-
ments.

(a) Scope. License applicants may be
required to obtain support documents
concerning the foreign parties and the
disposition of the items intended for
export, reexport, or transfer (in-coun-
try). Some support documents are
issued by foreign governments, while
other support documents are signed
and issued by the purchaser and/or ulti-
mate consignee. For support docu-
ments issued by foreign governments,
any foreign legal restrictions or obliga-
tions exercised by the government
issuing the support document are in
addition to the conditions and restric-
tions placed on the transaction by BIS.
However, the laws and regulations of
the United States are in no way modi-
fied, changed, or superseded by the
issuance of a support document by a
foreign government.

121



§748.9

(b) Requirements to obtain support doc-
uments for license applications. Unless an
exception in paragraph (c) of this sec-
tion applies, a support document is re-
quired for certain license applications
for:

(1) The People’s Republic of China
(PRC) other than the Hong Kong Spe-
cial Administrative Region (see §§748.10
and 748.11(a)(2));

(2) ‘600 Series Major Defense Equip-
ment”’ (see §748.11);

(3) Firearms and related commodities
to member countries of the Organiza-
tion of American States (see §748.12);
and

(4) The Hong Kong Special Adminis-
trative Region of the People’s Republic
of China (see §748.13).

NOTE 1 TO PARAGRAPH (b): On a case-by-
case basis, BIS may require license appli-
cants to obtain a support document for any
license application.

NOTE 2 TO PARAGRAPH (b): For End-Use Cer-
tificate requirements under the Chemical
Weapons Convention, see §745.2 of the EAR.

(c) Ezxceptions to requirements to obtain
support documents. (1) Even if a support
document requirement is imposed by
paragraph (b) of this section, no sup-
port document is required for any of
the following situations:

(i) The ultimate consignee or pur-
chaser is an ‘‘Agency of the United
States Government” (see §740.11(b)(1)
for definition). If either the ultimate
consignee or purchaser is not an agen-
cy of the United States government,
however, a support document may still
be required from the non-U.S. govern-
mental party;

(ii) The ultimate consignee or pur-
chaser is a foreign government(s) or
foreign government agency(ies), other
than the government of the People’s
Republic of China. To determine
whether the parties in a transaction
meet the definition of ‘‘foreign govern-
ment agency,” refer to the definition
contained in part 772 of the EAR. If ei-
ther the ultimate consignee or pur-
chaser is not a foreign government or
foreign government agency, however, a
support document may still be required
from the nongovernmental party;

(iii) The license application is filed
by, or on behalf of, a relief agency reg-
istered with the Advisory Committee
on Voluntary Foreign Aid, U.S. Agency
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for International Development, for ex-
port to a member agency in the foreign
country;

(iv) The license application is sub-
mitted for commodities for temporary
exhibit, demonstration, or testing pur-
poses;

(v) The license application is sub-
mitted for commodities controlled for
short supply reasons (see part 754 of the
EAR);

(vi) [Reserved]

(vii) The license application is sub-
mitted for software or technology; or

(viii) The license application is sub-
mitted for encryption commodities
controlled under ECCN 5A002, 56A004 or
5B002.

(2) BIS will consider granting an ex-
ception to the requirement for obtain-
ing a support document where the re-
quirements cannot be met due to cir-
cumstances beyond the applicant’s con-
trol. An exception will not be granted
contrary to the objectives of the U.S.
export control laws and regulations.
Refer to §748.13 of this part for specific
instructions on procedures for request-
ing an exception.

(d) Content of support documents. In
addition to specific requirements de-
scribed for each support document in
§§748.10, 748.11, and 748.12, the use and
submission of support documents must
comply with the following require-
ments.

(1) English translation. All abbrevia-
tions, coded terms, or other expres-
sions on support documents having spe-
cial significance in the trade or to the
parties to the transaction must be ex-
plained on an attachment to the docu-
ment. Documents in a language other
than English must be accompanied by
an attachment giving an accurate
English translation, either made by a
translating service or certified by the
applicant to be correct. Explanations
or translations should be provided on a
separate piece of paper, and not en-
tered on the support documents them-
selves.

(2) Responsibility for full disclosure. (i)
The license application covering the
transaction discloses all facts per-
taining to the transaction. Information
contained in a support document ob-
tained after submission of a license ap-
plication and not submitted to BIS as

122



Bur. of Industry and Security, Comm.

part of the application cannot be con-
strued as extending or expanding or
otherwise modifying the specific infor-
mation supplied in a license applica-
tion or license issued by BIS. The au-
thorizations contained in the resulting
license are not extended by informa-
tion contained in the support docu-
ment regarding reexport from the
country of destination, transfer (in-
country), or any other facts relative to
the transaction that are not reported
on the license application.

(ii) Misrepresentations, either
through failure to disclose facts, con-
cealing a material fact, or furnishing
false information, may subject respon-
sible parties to administrative or
criminal action by BIS.

(iii) In obtaining the required support
document, the applicant is not relieved
of the responsibility for full disclosure
of any other information concerning
the ultimate destination, end use, or
end user of which the applicant knows,
even if inconsistent with the represen-
tations made in the applicable support
document. The applicant is responsible
for promptly notifying BIS of any
change in the facts contained in the
support document that comes to the
applicant’s attention.

(e) Procedures for using support docu-
ment with license application—(1) Timing
for obtaining support document. When a
support document is required for a li-
cense application in §§748.10, 748.11, and
748.12, license applicants may submit
the application prior to receipt of a
copy of the support document, unless
BIS informs the applicant that the sup-
port document must be submitted with
the application. However, if the license
is granted, items authorized on the li-
cense may not be exported, reexported,
or transferred (in-country) until the li-
cense holder obtains a copy of the sup-
port document. The documents issued
by the Government of the Hong Kong
Special Administrative region that are
required pursuant to §748.13 are not
used to evaluate license applications.
They must be obtained before shipment
and need not be obtained before sub-
mitting a license application.

(2) Information necessary for license ap-
plication. When a support document is
required for a license application, ap-
plicants should mark the appropriate
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box in Block 7, regardless of whether a
copy of the support document is on file
with the applicant at the time of sub-
mission.

(f) Recordkeeping provisions. License
applicants must retain on file the
original or a copy of any support docu-
ment issued in support of a license ap-
plication submitted to BIS. All record-
keeping provisions in part 762 of the
EAR apply to this requirement.

(g) Effect on license application review.
BIS reserves the right in all respects to
determine to what extent any license
will be issued covering items for which
a support document has been issued. If
a support document was issued by a
foreign government, BIS will not seek
or undertake to give consideration to
recommendations from the foreign gov-
ernment as to the action to be taken
on a license application. A support doc-
ument will be only one of the factors
upon which BIS will base its licensing
action, since end uses and other consid-
erations are important factors in the
decision making process.

(h) Grace period for complying with re-
quirements following regulatory change.
(1) Whenever the requirement for a
PRC End-User Statement, Statement
by Ultimate Consignee or Purchaser, or
Firearms Convention Import Certifi-
cate is imposed or extended by a
change in the regulations, the license
application need not conform to the
new support documentation require-
ments for a period of 45 days after the
effective date of the regulatory change
published in the FEDERAL REGISTER.

(2) License applications filed during
the 45-day grace period may require the
submission of evidence available to the
applicant that will support representa-
tions concerning the ultimate con-
signee, ultimate destination, and end
use, such as copies of the order, letters
of credit, correspondence between the
applicant and ultimate consignee, or
other documents received from the ul-
timate consignee. If such evidence is
required, applicants must also identify
the regulatory change (including its ef-
fective date) that justifies exercise of
the 45-day grace period.

[80 FR 13217, Mar. 13, 2015, as amended at 80
FR 51730, Aug. 26, 2015; 81 FR 64676, Sept. 20,
2016; 82 FR 6218, Jan. 19, 2017]
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§748.10 People’s Republic of China
(PRC) End-User Statement.

(a) Requirement to obtain document.
Unless the provisions of §748.9(c) or
§748.11(a)(2) apply, a PRC End-User
Statement is required for license appli-
cations including any of the following
commodities destined for the PRC:

(1) Cameras classified under ECCN
6A003 requiring a license to the PRC
for any reason, and the value of such
cameras exceeds $5,000;

(2) Computers requiring a license to
the PRC for any reason, regardless of
the value of the computers; or

(3) Any commodity(ies) requiring a
license to the PRC for any reason on
the Commerce Control List, and the
total value of such commodity(ies) re-
quiring a license exceeds $50,000.

NOTE 1 TO PARAGRAPH (a): If an order meets
the commodity(ies) and value requirements
listed above, then a PRC End-User State-
ment is required. An order may not be split
into multiple license applications solely to
avoid a requirement to obtain a PRC End-
User Statement.

NOTE 2 TO PARAGRAPH (a): If an order in-
cludes both items that do require a license to
the PRC and items that do not require a li-
cense to the PRC, the value of the latter
items should not be factored into the value
thresholds described above. Also, if a license
application includes 6A003 cameras and other
items requiring a license to the PRC, then
the value of the 6A003 cameras should be
factored into the value threshold described
in paragraph (a)(3).

NOTE 3 TO PARAGRAPH (a): See §748.11(a)(2)
for permissive use of a Statement by Ulti-
mate Consignee and Purchaser in place of a
PRC End-User Statement.

NOTE 4 TO PARAGRAPH (a): On a case-by-
case basis, BIS may require license appli-
cants to obtain a PRC End-User Statement
for a license application that would not oth-
erwise require a PRC End-User Statement
under the requirements of paragraph (a) of
this section.

NOTE 5 TO PARAGRAPH (a): This requirement
to obtain an end-user statement from the
PRC Ministry of Commerce does not apply to
transactions destined to the PRC Special Ad-
ministrative Region of Hong Kong.

(b) Obtaining the document. (1) If a
PRC End-User Statement is required
for any reason under paragraph (a) of
this section, then applicants must re-
quest that the importer obtain a PRC
End-User Statement for all items on a
license application that require a 1li-
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cense to the PRC for any reason listed
on the CCL.

(2) PRC End-User Statements are
issued and administered by the Min-
istry of Commerce; Department of Me-
chanic, Electronic and High Tech-
nology Industries; Export Control Divi-
sion I, Chang An Jie No. 2; Beijing
100731 China; Phone: (86)(10) 6519 7366 or
6519 7390; Fax: (86)(10) 6519 7543; http:/
czyhem.mofcom.gov.cn/. See the BIS Web
site (www.bis.doc.gov) for the current
contact information.

(c) Content of the document. (1) The 1i-
cense applicant’s name must appear on
the PRC End-User Statement sub-
mitted to BIS as the applicant, sup-
plier, or order party.

(2) License applicants must ensure
that the following information is in-
cluded on the PRC End-User Statement
signed by an official of the Department
of Mechanic, Electronic and High Tech-
nology Industries, Export Control Divi-
sion I, of the PRC Ministry of Com-
merce (MOFCOM), with MOFCOM’s
seal affixed to it:

(i) Title of contract and contract
number (optional);

(ii) Names of importer and exporter;

(iii) End user and end use;

(iv) Description of the commodity,
quantity and dollar value; and

(v) Signature of the importer and
date.

NOTE TO PARAGRAPH (c): The license appli-
cant should furnish the consignee with the
commodity description contained in the CCL
to be used in applying for the PRC End-User
Statement. It is also advisable to furnish a
manufacturer’s catalog, brochure, or tech-
nical specifications if the commodity is new.

(d) Procedures for using document with
license application—(1) Using a PRC End-
User Statement for multiple applications.
A PRC End-User Statement may cover
more than one purchase order and
more than one item. Where the State-
ment includes items for which more
than one license application will be
submitted, the applicant should ensure
that the total quantities on the license
application(s) do not exceed the total
quantities shown on the PRC End-User
Statement.

(2) Alterations. After a PRC End-User
Statement is issued by the Government
of the People’s Republic of China, no
corrections, additions, or alterations
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may be made on the certificate by any
person. Any necessary corrections, ad-
ditions, or alterations should be noted
by the applicant in a separate state-
ment on file with the applicant.

(3) Validity period. A PRC End-User
Statement is valid until the quantities
of items identified on the Statement
have been shipped.

[80 FR 13218, Mar. 13, 2015, as amended at 85
FR 83792, Dec. 23, 2020]

§748.11 Statement by Ultimate Con-
signee and Purchaser.

(a) Requirement to obtain document—
(1) General requirement for all countries
excluding the People’s Republic of China
(PRC). Unless an exception in §748.9(c)
or paragraph (a)(3) of this section ap-
plies, a Statement by Ultimate Con-
signee and Purchaser is required if the
license application includes ‘600 Series
Major Defense Equipment” (600 series
MDE) requiring a license for any rea-
son on the Commerce Control List and
such items are destined for a country
other than the PRC.

(2) Permissive substitute of Statement by
Ultimate Consignee and Purchaser in
place of PRC End-User Statement. The
requirement to obtain a support docu-
ment for license applications involving
the PRC is generally determined by
§748.10(a) of the EAR. However, a
Statement by Ultimate Consignee and
Purchaser may be substituted in place
of a PRC End-User Statement when the
commodities to be exported (i.e., re-
placement parts and components) are
valued at $75,000 or less and are for
servicing previously exported commod-
ities.

(3) Exception to general requirement.
The general requirement described in
paragraph (a)(1) of this section does not
apply if the applicant is the same per-
son as the ultimate consignee, provided
the required statements are contained
in Block 24 on the license application.
This exemption does not apply, how-
ever, where the applicant and con-
signee are separate entities, such as
parent and subsidiary, or affiliated or
associated firms.

NOTE 1 TO PARAGRAPH (a): An order may
not be split into multiple license applica-
tions solely to avoid a requirement to obtain
a Statement by Ultimate Consignee and Pur-
chaser.
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NOTE 2 TO PARAGRAPH (a): On a case-by-
case basis, BIS may require license appli-
cants to obtain a Statement by Ultimate
Consignee and Purchaser for a license appli-
cation that would not otherwise require a
Statement by Ultimate Consignee and Pur-
chaser under the requirements of paragraph
(a) of this section.

(b) Obtaining the document. (1) The ul-
timate consignee and purchaser must
complete either a statement on com-
pany letterhead, or Form BIS-T711,
Statement by Ultimate Consignee and
Purchaser, as described in paragraph
(c) of this section. Unless otherwise
specified, any reference in this section
to ‘‘Statement by Ultimate Consignee
and Purchaser’” applies to both the
statement on company letterhead and
to Form BIS-T711.

(2) If the consignee and purchaser
elect to complete the statement on let-
terhead and both the ultimate con-
signee and purchaser are the same enti-
ty, only one statement is necessary.

(3) If the ultimate consignee and pur-
chaser are separate entities, separate
statements must be prepared and
signed.

(4) If the ultimate consignee and pur-
chaser elect to complete Form BIS-T711,
only one Form BIS-711 (containing the
signatures of the ultimate consignee
and purchaser) need be completed.

(56) Whether the ultimate consignee
and purchaser sign a written statement
or complete Form BIS-711, the fol-
lowing constraints apply:

(i) Responsible officials representing
the ultimate consignee or purchaser
must sign the statement. ‘‘Responsible
official”’ is defined as someone with
personal knowledge of the information
included in the statement, and author-
ity to bind the ultimate consignee or
purchaser for whom they sign, and who
has the power and authority to control
the use and disposition of the licensed
items.

(ii) The authority to sign the state-
ment may not be delegated to any per-
son (agent, employee, or other) whose
authority to sign is not inherent in his
or her official position with the ulti-
mate consignee or purchaser for whom
he or she signs. The signing official
may be located in the United States or
in a foreign country. The official title
of the person signing the statement
must also be included.
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(iii) The consignee and/or purchaser
must submit information that is true
and correct to the best of their knowl-
edge and must promptly send a new
statement to the applicant if changes
in the facts or intentions contained in
their statement(s) occur after the
statement(s) have been forwarded to
the applicant. Once a statement has
been signed, no corrections, additions,
or alterations may be made. If a signed
statement is incomplete or incorrect in
any respect, a new statement must be
prepared, signed and forwarded to the
applicant.

(c) Content of the document. See sup-
plement no. 3 to this part for the infor-
mation necessary to complete a state-
ment on company letterhead or on
Form BIS-T711.

(d) Procedures for using document with
license application—(1) Validity period.
(i) If a Statement by Ultimate Con-
signee and Purchaser is obtained prior
to submission of the license applica-
tion and the Statement is required to
support one or more license applica-
tions, an applicant must submit the
first license application within one
yvear from the date the statement was
signed.

(ii) All subsequent license applica-
tions supported by the same Statement
by Ultimate Consignee and Purchaser
must be submitted within four years of
signature by the consignee or pur-
chaser, whichever was last.

(2) [Reserved]

[80 FR 13219, Mar. 13, 2015]

§748.12 Firearms import certificate or
import permit.

License applications for certain fire-
arms and related commodities require
support documents in accordance with
this section.

(a) Requirement to obtain and submit
documentation. Unless an exception in
§748.9(c) applies, an import certificate
or permit is required for license appli-
cations for firearms and related com-
modities, regardless of value, if re-
quired by the importing country. For
OAS member states, this requirement
is consistent with the OAS Model Reg-
ulations described in §742.17 of the
EAR. The exporter or reexporter must
obtain and submit with the license ap-
plication the original or a copy of the
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import certificate or permit before ap-
plying for an export or reexport license
in situations in which an import cer-
tificate or permit is required by the
importing country.

(1) Items subject to requirement. Fire-
arms and related commodities are
those commodities controlled under
0x5zz ECCNs.

(2) Countries subject to requirement. (i)
OAS member countries include: Anti-
gua and Barbuda, Argentina, Bahamas,
Barbados, Belize, Bolivia, Brazil, Can-
ada, Chile, Colombia, Costa Rica, Dom-
inica, Dominican Republic, Ecuador, El
Salvador, Grenada, Guatemala, Guy-
ana, Haiti, Honduras, Jamaica, Mexico,
Nicaragua, Panama, Paraguay, Peru,
Saint Kitts and Nevis, Saint Lucia,
Saint Vincent and the Grenadines,
Suriname, Trinidad and Tobago, Uru-
guay, Venezuela, and any member
country that has acceded in accordance
with Chapter III of the Charter of the
Organization of American States.

(ii) All other countries that require
an import certificate or permit.

(3) Equivalent official document in
place of an import certificate or permit.
For those countries that have not yet
established or implemented an import
certificate procedure, BIS will accept
an equivalent official document (e.g.,
import license or letter of authoriza-
tion) issued by the government of the
importing country as supporting docu-
mentation for the export of commod-
ities detailed under paragraph (a)(1) of
this section.

(b) Obtaining the document. (1) Appli-
cants must request that the importer
(e.g., ultimate consignee or purchaser)
obtain the import certificate, permit,
or an equivalent official document
from the government of the importing
country, and that it be issued covering
the quantities and types of firearms
and related items that the applicant
intends to export. Upon receipt of this
document or a certified copy, the im-
porter must provide the original or a
certified copy to the license applicant.

(2) If the government of the import-
ing country will not issue such docu-
ment, the applicant must supply the
information described in paragraphs
(c)(1) and (c)(6) through (c)(8) of this
section on company letterhead.
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(c) Content of the document. The docu-
ment must contain the following infor-
mation:

(1) Applicant’s name and address. The
applicant may be either the exporter,
supplier, or order party.

(2) Import Certificate Identifier/Num-
ber.

(3) Name of the country issuing the
certificate or unique country code.

(4) Date the document was issued, in
international date format (e.g., 24/12/12
for 24 December 2012, or 3/1/99 for 3 Jan-
uary 1999).

(6) Name of the agency issuing the
certificate, address, telephone and fac-
simile numbers, signing officer name,
and signature.

(6) Name of the importer, address,
telephone and facsimile numbers, coun-
try of residence, representative’s name
if commercial or government body,
citizenship, and signature.

(7) Name of the end user(s), if known
and different from the importer, ad-
dress, telephone and facsimile num-
bers, country of residence, representa-
tive’s name if commercial (authorized
distributor or reseller) or government
body, citizenship, and signature. Note
that BIS does not require the identi-
fication of each end user when the fire-
arms and related commodities will be
resold by a distributor or reseller if un-
known at the time of export.

(8) Description of the commodities
approved for import including a tech-
nical description and total quantity of
firearms, parts and components, am-
munition and parts.

NOTE 1 TO PARAGRAPH (c)(8): You must fur-
nish the consignee with a detailed technical
description of each commodity to be given to
the government for its use in issuing the
document. For example, for shotguns, pro-
vide the type, barrel length, overall length,
number of shots, the manufacturer’s name,
and the country of manufacture. For ammu-
nition, provide the caliber, velocity and
force, type of bullet, manufacturer’s name
and country of manufacture.

(9) Expiration date of the document
in international date format (e.g., 24/12/
12) or the date the items must be im-
ported, whichever is earlier.

(10) Name of the country of export
(i.e., United States).

(11) Additional information. Certain
countries may require the tariff classi-
fication number, by class, under the
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Brussels Convention (Harmonized Tar-
iff Code) or the specific technical de-
scription of a commodity. For example,
shotguns may need to be described in
barrel length, overall length, number
of shots, manufacturer’s name and
country of manufacture. The technical
description is not the Export Control
Classification Number (ECCN).

(d) Procedures for using document with
license application—(1) Information nec-
essary for license application. The license
application must include the same
commodities as those listed on the doc-
ument.

(2) Alterations. After the document is
used to support the issuance of a li-
cense, no corrections, additions, or al-
terations may be made on the same
document by any person. Any nec-
essary corrections, additions, or alter-
ations should be noted by the applicant
in a separate statement on file with
the applicant.

(8) Validity period. Documents issued
by the importing country will be valid
until the expiration date on the docu-
ments themselves.

NOTE 2 TO PARAGRAPH (d)(3): Applicants for
license applications for exports and reex-
ports must submit an import certificate, per-
mit, or comparable document with the li-
cense application. All BIS licenses for ECCNs
0A501, 0A505, 0A506, 0A507, 0A508, and 0A509
commodities will include a standard rider
that requires that the applicant/exporter
must have a current FC Import Certificate
on file prior to export. The text of the stand-
ard rider will generally be as follows: ‘‘A cur-
rent, complete, accurate and valid Firearms
Convention (FC) Import Certificate (or
equivalent official document) shall be ob-
tained, if required by the government of the
importing country, from the Ultimate Con-
signee and maintained in the exporter’s file
prior to any export of the item(s) listed on
this license. A copy shall be provided to the
U.S. Government upon request. (Refer to
§742.17(b) of the EAR for guidance.)”

(e) Requirement to obtain an import cer-
tificate or permit for other than OAS
member states. If the country to which
firearms, parts, components, acces-
sories, and attachments controlled
under ECCN 0A501, or ammunition con-
trolled under ECCN 0A505, are being ex-
ported or reexported requires that a
government-issued certificate or per-
mit be obtained prior to importing the
commodity, the exporter or reexporter
must obtain and retain on file the
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original or a copy of that certificate or
permit before applying for an export or
reexport license unless:

(1) A license is not required for the
export or reexport; or

(2) The exporter is required to obtain
an import or end-user certificate or
other equivalent official document pur-
suant to paragraphs (a) thorough (d) of
this section and has, in fact, complied
with that requirement.

(3)(i) The number or other identifying
information of the import certificate
or permit must be stated on the license
application.

(ii) If the country to which the com-
modities are being exported does not
require an import certificate or permit
for firearms imports, that fact must be
noted on any license application for
ECCN 0A501 or 0A505 commodities.

NOTE 3 TO PARAGRAPH (e)(3): Applicants for
license applications for exports and reex-
ports to countries requiring that a govern-
ment-issued certificate or permit be ob-
tained prior to importing the commodity
must have the initial government-issued cer-
tificate or permit prior to any export. All
BIS licenses for ECCNs 0A501 and 0A505 com-
modities will include a standard rider that
requires that the applicant/exporter have a
government-issued certificate or permit on
file prior to export. Note that while govern-
ment-issued certificates or permits are usu-
ally valid for 1 year, BIS licenses are valid
for 4 years. The text of the standard rider
will generally be as follows: ‘‘A current,
complete, accurate and valid Firearms Con-
vention (FC) Import Certificate (or equiva-
lent official document) shall be obtained, if
required by the government of the importing
country, from the Ultimate Consignee and
maintained in the Exporter’s file prior to
any export of the item(s) listed on this li-
cense. A copy shall be provided to the U.S.
Government upon request. (Refer to
§742.17(b) of the EAR for guidance.)”

NOTE 4 TO PARAGRAPH (e)(3): Obtaining a
BIS Statement by Ultimate Consignee and
Purchaser pursuant to §748.11 does not ex-
empt the exporter or reexporter from the re-
quirement to obtain a certification pursuant
to paragraph (a) of this section because that
statement is not issued by a government.

[80 FR 13219, Mar. 13, 2015, as amended at 85
FR 4177, Jan. 23, 2020; 86 FR 46594, Aug. 19,
2021; 89 FR 34706, Apr. 30, 2024]

§748.13 Hong Kong import and export
licenses.

(a) Requirement to obtain the docu-
ment—(1) Exports and reexports to Hong
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Kong. An exporter or reexporter must
obtain the documents described in
paragraph (a)(1)(i) or (a)(1)(ii) of this
section before using a license issued by
BIS to export or reexport to Hong Kong
any item subject to the EAR and con-
trolled on the CCL for NS, MT, NP col-
umn 1, or CB reasons. Collectively, the
documents issued by Hong Kong must
cover all of the items to be exported or
reexported pursuant to a license.

(i) A copy of an import license issued
to the Hong Kong importer by the Gov-
ernment of the Hong Kong Special Ad-
ministrative Region, pursuant to the
Hong Kong Import and Export (Stra-
tegic Commodities) Regulations, that
covers the items to be exported or reex-
ported pursuant to that BIS license for
which a Hong Kong import license is
required and that is valid on the date
of the export or reexport that is sub-
ject to the EAR; or

(ii) A copy of a written statement
issued by the Government of the Hong
Kong Special Administrative Region
that no import license is required to
import into Hong Kong the item(s) to
be exported or reexported to Hong
Kong. The statement may have been
issued directly to the Hong Kong im-
porter or it may be a written state-
ment available to the general public.
The statement may be used for more
than one export or reexport to Hong
Kong so long as it remains an accurate
statement of Hong Kong law.

(2) Reexports from Hong Kong. No 1li-
cense issued by BIS may be used to re-
export from Hong Kong any item sub-
ject to the EAR controlled on the CCL
for NS, MT, NP column 1, and/or CB
reasons unless the reexporter has re-
ceived either:

(i) An export license issued by the
Government of the Hong Kong Special
Administrative Region, pursuant to
the Hong Kong Import and Export
(Strategic Commodities) Regulations,
that covers all items to be rexported
pursuant to that BIS license for which
a Hong Kong export license is required
and that is valid on the date of the re-
export that is subject to the EAR; or

(ii) A copy of a written statement
issued by the Government of the Hong
Kong Special Administrative Region
that no export license is required from
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Hong Kong for the item(s) to be reex-
ported. The statement may have been
issued directly to the Hong Kong re-
exporter or it may be a written state-
ment available to the general public.
The statement may be used for more
than one reexport from Hong Kong so
long as it remains an accurate state-
ment of Hong Kong law.

(b) Recordkeeping. The documents re-
quired to be obtained by paragraph (a)
of this section must be retained and
made available to the U.S. Government
upon request in accordance with part
762 of the EAR.

[82 FR 6218, Jan. 19, 2017]

§748.14 Granting of exceptions to the
support documentation require-
ments.

(a) Overview. A request for an excep-
tion to obtaining the required support
documentation will be considered by
BIS; however, an exception will not be
granted contrary to the objectives of
the U.S. export control program. A re-
quest for exception may involve either
a single transaction or, where the rea-
son necessitating the request is con-
tinuing in mnature, multiple trans-
actions. If satisfied by the evidence
presented, BIS may waive the support
document requirement and accept the
license application for processing.

(b) Procedure for requesting an excep-
tion. The request for an exception must
be submitted with the license applica-
tion to which the request relates, and
the reason(s) for requesting the excep-
tion must be described in Block 24 or
referred to in Block 24. Where the re-
quest relates to more than one license
application, it should be submitted
with the first license application and
referred to in Block 24 on any subse-
quent license application.

(c) Action by BIS—(1) Single trans-
action request. Where a single trans-
action is involved, BIS will act on the
request for exception at the same time
as the license application with which
the request is submitted. In those in-
stances where the related license appli-
cation is approved, the issuance of the
license will serve as an automatic no-
tice to the applicant that the exception
was approved. If any restrictions are
placed on granting of the exception,
these will appear on the approval. If

§748.15

the request for exception is not ap-
proved, BIS will advise the applicant.

(2) Multiple transactions request.
Where multiple transactions are in-
volved, BIS will advise the applicant of
the action taken on the exception re-
quest. The response from BIS will con-
tain any conditions or restrictions that
BIS finds necessary to impose (includ-
ing an exception termination date if
appropriate). In addition, a written ac-
ceptance of these conditions or restric-
tions may be required from the parties
to the transaction.

[80 FR 13220, Mar. 13, 2015. Redesignated at 82
FR 6218, Jan. 19, 2017]

§748.15 Authorization Validated End-
User (VEU).

Authorization Validated End-user
(VEU) includes two types of VEUs:
General VEU Authorization and Data
Center VEU Authorization. General
VEU Authorizations permit the export,
reexport, and transfer to validated end-
users of any eligible items that will be
used in a specific eligible destination.
Data Center VEU Authorizations per-
mit the export and reexport to wvali-
dated end-users of any eligible items
that will be used in specific data cen-
ters. In country transfers are not per-
mitted under Data Center VEU Author-
ization unless the transfer (in-country)
is to a VEU authorized location by the
same VEU. Reexports by a VEU require
separate authorization. Validated end-
users are those who have been pre-
viously approved by BIS pursuant to
the requirements of this section. To be
eligible for authorization VEU, export-
ers, reexporters, and validated end-user
applicants must adhere to the condi-
tions and restrictions set forth in para-
graphs (a) through (f) of this section. If
a request for VEU authorization for a
particular end-user is not granted, no
new license requirement is triggered.
In addition, such a result does not
render the end-user ineligible for 1i-
cense approvals from BIS.

(a)(1) Eligible end-users for General
VEU Authorizations and Data Center
VEU Authorizations. The only end-users
to whom eligible items may be ex-
ported, reexported, or transferred
under a General VEU Authorization or
exported or reexported under a Data
Center VEU Authorization are those
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validated end-users identified in sup-
plement no. 7 to part 748, according to
the provisions in this section and those
set forth in supplement nos. 8 and 9 to
this part that have been granted VEU
status by the End-User Review Com-
mittee (ERC) according to the process
set forth in supplement no. 9 to this
part.

(2) Requests for authorizations. To
apply for a General VEU Authoriza-
tions or Data Center VEU Authoriza-
tion requests for authorization must be
submitted in the form of an advisory
opinion request, as described in
§748.3(c), and must include a list of
items (items for purposes of authoriza-
tion VEU include commodities, soft-
ware and technology, except as ex-
cluded by paragraph (c) of this section),
identified by ECCN, that exporters or
reexporters intend to export, reexport
or transfer to an eligible end-user, once
approved. To ensure a thorough review,
requests for VEU authorization must
include the information described in
supplement no. 8 to this part. Requests
for authorization will be accepted from
exporters, reexporters, or end-users.
Submit the request to: The Office of
Exporter Services, Bureau of Industry
and Security, U.S. Department of Com-
merce, 14th Street and Pennsylvania
Avenue NW, Room 2099B, Washington,
DC 20230. Mark the package ‘‘Request
for [insert either ‘‘General’” or ‘‘Data
Center,” as appropriate] Authorization
Validated End-user.”

(3) Conditions and Restrictions. In eval-
uating an end user for eligibility under
authorization VEU, the ERC will con-
sider a range of information, including
but not limited to such factors as: the
end user’s record of exclusive engage-
ment in appropriate end-use activities;
the end user’s compliance with U.S. ex-
port controls; the need for an on-site
review prior to approval; the end user’s
capability of complying with the re-
quirements of authorization VEU, the
ability of the end user to guard against
both the misuse and diversion of com-
puting resources; the end user’s tech-
nology roadmap; the end user’s tech-
nology control plan; the end user’s
agreement to on-site reviews by rep-
resentatives of the U.S. Government to
ensure adherence to the conditions of
the VEU authorization; and the end
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user’s relationships with U.S. and for-
eign companies. In addition, when eval-
uating the eligibility of an end user,
the ERC will consider the status of the
eligible destination country’s export
controls and the support and adherence
to multilateral export control regimes
of the government of the eligible des-
tination.

(4) VEU Status. The VEU authoriza-
tion is subject to revision, suspension,
or revocation entirely or in part.

(5) Continuing Representations. Infor-
mation submitted in a VEU request is
deemed to constitute continuing rep-
resentations of existing facts or cir-
cumstances. Any material or sub-
stantive change relating to the author-
ization must be promptly reported to
BIS, whether VEU authorization has
been granted or is still under consider-
ation.

(b) Eligible destinations—(1) General
VEU Authorizations. General VEU Au-
thorizations may be used for the fol-
lowing destinations:

(i) The People’s Republic of China.

(ii) India.

(2) Data Center VEU Authorizations.
Data Center VEU Authorizations may
be used for any destination for which a
license is required for ECCN 3A090,
4A090 items, and .z items in Categories
3, 4, and 5, except for destinations in
Country Groups D:5 countries.

(c) Item restrictions. (1) Items con-
trolled under the EAR for missile tech-
nology (MT) and crime control (CC)
reasons may not be exported or reex-
ported under General or Data Center
VEU Authorizations.

(2) Eligible items for Data Center
VEU Authorizations are all those items
on the Commerce Control List, that re-
quire a license to the destination ex-
cluding ‘600 series’’ items, and are nec-
essary for a data center.

(d) End-use restrictions—(1) General
VEU Authorizations. Items obtained
under General VEU Authorizations in
China may be used only for civil end
uses and may not be used for any ac-
tivities described in part 744 of the
EAR. The restrictions of §§744.6(c)(2)(i)
through (iii) and 744.23(a)(1) and (a)(2)
of the EAR do not apply to VEUs iden-
tified in supplement no. 7 to part 748 as
excluded from §§744.6(c)(2)(i) through
(iii) and 744.23(a)(1) and (a)(2) of the
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EAR. Items obtained under General
VEU Authorizations in India may be
used for either civil or military end
uses and may not be used for any ac-
tivities described in part 744 of the
EAR. Exports, reexports, or transfers
made under authorization VEU may be
made to an end user listed in supple-
ment No. 7 to this part only if the
items will be consigned to and for use
by the validated end user. Eligible end-
users who obtain items under VEU may
only:

(i) Use such items at the end-user’s
own facility located in an eligible des-
tination or at a facility located in an
eligible destination over which the
end-user demonstrates effective con-
trol;

(ii) Consume such items during use;
or

(iii) Transfer or reexport such items
only as authorized by BIS.

(2) Data Center VEU Authorizations.
Items obtained under Data Center VEU
Authorizations may not be used for any
activities described in part 744 of the
EAR. Eligible validated end users who
obtain items under VEU may only:

(i) Use such items at the end user’s
own facility located in an authorized
destination;

(ii) Consume such items during use;
or

(iii) Reexport such items by a Data
Center VEU is permitted only as spe-
cifically authorized by BIS. In country
transfers are not permitted under Data
Center VEU Authorization unless the
transfer (in-country) is to a VEU au-
thorized location by the same VEU.

NOTE 1 TO PARAGRAPH (d): Authorizations
set forth in supplement no. 7 to this part are
country-specific. Authorization as a vali-
dated end-user for one country specified in
paragraph (b) of this section does not con-
stitute authorization as a validated end-user
for any other country specified in that para-
graph.

(e) Certification and recordkeeping.
Prior to an initial export or reexport to
a validated end-user under General or
Data Center VEU Authorization, ex-
porters or reexporters must obtain cer-
tifications from the validated end-user
regarding end-use and compliance with
VEU requirements. Such certifications
must include the contents set forth in
supplement no. 8 to this part. Certifi-
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cations and all records relating to VEU
must be retained by exporters or re-
exporters in accordance with the rec-
ordkeeping requirements set forth in
part 762 of the EAR.

(f) Reporting and review requirements—
(1) Reports. (i) Reexport Information
Required for both Types of VEU Au-
thorizations. Reexporters who make
use of General VEU Authorizations are
required to submit annual reports to
BIS. Reexporters who make use of Data
Center VEU Authorizations are re-
quired to submit semi-annual reports
to BIS. For either authorization, re-
exporters must include, for each vali-
dated end user to whom the exporter or
reexporter exported or reexported eligi-
ble items:

(A) The name and address of each
validated end-user to whom eligible
items were reexported;

(B) The eligible destination to which
the items were reexported;

(C) The quantity of such items;

(D) The value of such items; and

(E) The ECCN(s) of such items.

(i) End User Reports for Data Center
VEU Authorizations. End users who
make use of Data Center VEU Author-
izations must submit reports to BIS
semi-annually. End users must submit
the following information, including,
as appropriate:

(A) A record of current inventory of
eligible items received;

(B) Dates of when eligible items were
received and by whom;

(C) A description of how current com-
pute is being utilized; and

(D) A list of current customers with
a description of their utilization.

(iii) Deadlines. For reexporters mak-
ing use of General VEU Authorization,
reports are due by February 15 of each
year, and must cover the period of Jan-
uary 1 through December 31 of the
prior year. For reexporters and end
users making use of Data Center VEU
Authorization, reports are due semi-
annually:

(I) The first report is due July 15 of
each year and must cover the period of
January 1 through June 30;

(2) The second report is due January
15 and must cover the period from June
30 to December 31 of the previous year.
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(iii) Reports must be sent to: Office
of Exporter Services, Bureau of Indus-
try and Security, U.S. Department of
Commerce, 14th Street and Constitu-
tion Avenue NW, Room 2099B, Wash-
ington, DC 20230. Mark the package
“‘General Authorization Validated End-
User Report’ or ‘‘Data Center Author-
ization Validated End-user Report.”

(2) Reviews. Records related to activi-
ties covered by General or Data Center
VEU Authorizations that are main-
tained by exporters, reexporters, trans-
ferors, and validated end-users who
make use of authorization VEU will be
reviewed on a periodic basis. Upon re-
quest by BIS, exporters, reexporters,
transferors, and validated end-users
must allow review of records, including
on-site reviews covering the informa-
tion set forth in paragraphs (e) and
(£)(1) of this section.

(g) Notification requirement. Exporters
and reexporters shipping under General
or Data Center VEU Authorizations
and persons transferring (in-country)
under General VEU Authorization are
required to provide the VEUs to which
they are shipping or transferring no-
tice of the shipment or transfer. Such
notification must be conveyed to the
VEU in writing and must include a list
of the VEU-authorized contents of the
shipment or transfer and a list of the
ECCNs under which the VEU-author-
ized items in the shipment or transfer
are classified, as well as a statement
that the items are being, will be, or
were shipped or transferred pursuant to
relevant VEU Authorization. Notifica-
tion of the export, reexport or transfer
(in-country) to the VEU must be made
within a timeframe agreed to in writ-
ing by the VEU and the person export-
ing, reexporting or transferring (in-
country). The VEU and the person ex-
porting, reexporting or transferring
(in-country) must agree to the notifica-
tion timeframe prior to the initial
shipment or transfer under the VEU
Authorizations. Depending on the
agreement between the VEU and the
person exporting, reexporting or trans-
ferring (in-country), a notification may
be for individual shipments or for mul-
tiple shipments. Exporters, reexporters
and VEUs are required to maintain the
notifications they send or receive in
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accordance with their recordkeeping
requirements.

(h) Termination of Conditions on VEU
Authorizations. VEUs that are subject
to item-specific conditions and have re-
ceived items subject to such conditions
under General or Data Center VEU Au-
thorizations are no longer bound by the
conditions associated with the items if
the items no longer require a license
for export or reexport to the PRC,
India, or data center location, as appli-
cable, or become eligible for shipment
under a license exception to the des-
tination. Items that become eligible
for a license exception are subject to
the terms and conditions of the appli-
cable license exception and the restric-
tions in §740.2 of the EAR. Items that
become eligible for export without a li-
cense and that remain subject to the
EAR may only be exported, reexported,
transferred (in-country) or disposed of
in accordance with the requirements of
the EAR. Termination of VEU condi-
tions does not relieve a validated end-
user of its responsibility for violations
that occurred prior to the availability
of a license exception or prior to the
removal of license requirements.

(i) Records. Records of items that
were shipped under General or Data
Center VEU Authorizations prior to
the removal of a license requirement or
the availability of a license exception
remain subject to the review require-
ments of paragraph (f)(2) of this section
on and after the date that the license
requirement was removed or the Ili-
cense exception became applicable.

[89 FR 80083, Oct. 2, 2024]

SUPPLEMENT NO. 1 TO PART 748—BIS-
748P, BIS-T748P-A; ITEM APPENDIX,
AND BIS-748P-B; END-USER APPEN-
DIX; MULTIPURPOSE APPLICATION IN-
STRUCTIONS

All information must be legibly typed
within the lines for each Block or Box, ex-
cept where a signature is required. Enter
only one typed line of text per Block or line.
Where there is a choice of entering telephone
numbers or facsimile numbers, and you wish
to provide a facsimile number instead of a
telephone number, identify the facsimile
number with the letter “F”’ immediately
after the number (e.g., 022-358-0-123456F). If
you are completing this form to request clas-
sification of your item, you must complete
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Blocks 1 through 5, 14, 22 (a), (b), (¢), (d), and
(i), 24, and 25 only.

Block 1: Contact Person. Enter the name of
the person who can answer questions con-
cerning the application.

Block 2: Telephone. Enter the telephone
number of the person who can answer ques-
tions concerning the application.

Block 3: Facsimile. Enter the facsimile
number, if available, of the person who can
answer questions concerning the application.

Block 4: Date of Application. Enter the
current date.

Block 5: Type of Application. Export. If the
items are located within the United States,
and you wish to export those items, mark
the Box labeled ‘“‘Export’” with an (X). Reex-
port. If the items are located outside the
United States, mark the Box labeled ‘‘Reex-
port” with an (X).

Classification. If you are requesting BIS to
classify your item against the Commerce
Control List (CCL), mark the Box labeled
“‘Classification Request’” with an (X). If you
are submitting a License Exception STA eli-
gibility request pursuant to §740.20(g), mark
the box labeled ‘“‘Export” with an (X) and
then proceed to Block 6 of this supplement
for instructions specific to such requests.

Block 6: Documents submitted with Appli-
cation. Review the documentation you are
required to submit with your application in
accordance with the provisions of part 748 of
the EAR, and mark all applicable Boxes with
an (X).

Mark the Box ‘‘Foreign Availability” with
an (X) if you are submitting an assertion of
foreign availability with your license appli-
cation. See part 768 of the EAR for instruc-
tions on foreign availability submissions.

If you are not making a foreign avail-
ability assertion under part 768 of the EAR,
you may still mark the box ‘‘Foreign Avail-
ability” with an (X), if you are submitting
an assertion of foreign availability with your
license application. Foreign availability as-
sertions covered under part 768 are limited to
items controlled for national security rea-
sons. However, if an applicant intends to in-
clude foreign availability support material
for items not controlled for national security
reasons, applicants are permitted to do this
as part of the license application by marking
the box ‘“‘Foreign Availability” with an (X)
and including the foreign availability infor-
mation, along with the support material for
the license application. Applicants must
clearly label this support material as ‘‘For-
eign availability information—outside the
scope of part 768’’. Although this information
is outside the scope of part 768, applicants
should still use supplement no. 1 to part 768
for general guidance regarding what types of
information may be suitable for dem-
onstrating foreign availability. The purpose
of submitting this type of foreign avail-
ability information will be to make the U.S.
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Government more aware of the foreign avail-
ability of items not controlled for national
security reasons.

Mark the ‘“Tech. Specs.” box with an (X) if
you are submitting descriptive literature,
brochures, technical specifications, etc. with
your application. Mark the ‘“‘Other’ box with
an (X) and insert the phrase ‘““STA request”
for the description of the support document
to submit a request for License Exception
STA eligibility pursuant to §740.20(g). (See
supplement no. 2 to part 748 under paragraph
(w) for unique application and submission re-
quirements for License Exception STA eligi-
bility requests described under this Block 6.)

Block 7: Documents on File with Appli-
cant. Certify that you have retained on file
all applicable documents as required by the
provisions of part 748 by placing an (X) in the
appropriate Box(es).

Block 8: [Reserved]

Block 9: Special Purpose. Complete this
block for certain items or types of trans-
actions only if specifically required in sup-
plement no. 2 to this part.

Block 10: Resubmission Application Con-
trol Number. If your original application was
returned without action (RWA), provide the
Application Control Number. This does not
apply to applications returned without being
registered.

Block 11: Replacement License Number. If
you have received a license for identical
items to the same ultimate consignee, but
would like to make a modification that is
not excepted in §750.7(c) of the EAR, to the
license as originally approved, enter the
original license number and complete Blocks
12 through 25, where applicable. Include a
statement in Block 24 regarding what
changes you wish to make to the original li-
cense.

Block 12: Items Previously Exported. This
Block should be completed only if you have
marked the ‘‘Reexport” box in Block 5.
Enter the license number, License Exception
symbol (for exports under General Licenses,
enter the appropriate General License sym-
bol), or other authorization under which the
items were originally exported, if known.

Block 13: Import/End-User Certificate.
Enter the name of the country and number
of the Import or End User Certificate ob-
tained in accordance with provisions of this
part.

Block 14: Applicant. Enter the applicant’s
name, street address, city, state/country,
and postal code. Provide a complete street
address. P.O. Boxes are not acceptable. Refer
to §748.5(a) of this part for a definition of
“‘applicant’. If you have marked ‘‘Export’ in
Block 5, you must include your company’s
Employer Identification Number unless you
are filing as an individual or as an agent on
behalf of the exporter. The Employee Identi-
fication Number is assigned by the Internal
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Revenue Service for tax identification pur-
poses. Accordingly, you should consult your
company’s financial officer or accounting di-
vision to obtain this number.

Block 15: Other Party Authorized to Re-
ceive License. If you would like BIS to trans-
mit the approved license to another party
designated by you, complete all information
in this Block, including name, street ad-
dress, city, country, postal code and tele-
phone number. Leave this space blank if the
license is to be sent to the applicant. Des-
ignation of another party to receive the li-
cense does not alter the responsibilities of
the applicant.

Block 16: Purchaser. Enter the purchaser’s
complete name, street address, city, country,
postal code, and telephone or facsimile num-
ber. Refer to §748.5(c) of this part for a defi-
nition of ‘“‘purchaser’”. If the purchaser is
also the ultimate consignee, enter the com-
plete name and address. If your proposed
transaction does not involve a separate pur-
chaser, leave Block 16 blank.

Block 17: Intermediate consignee. Enter
the intermediate consignee’s complete name,
street address, city, country, postal code,
and telephone or facsimile number. Provide
a complete street address, P.O. Boxes are not
acceptable. Refer to §748.5(d) of this part for
a definition of ‘“‘intermediate consignee’”. If
this party is identical to that listed in Block
16, enter the complete name and address. If
your proposed transaction does not involve
use of an intermediate consignee, enter
‘“None”. If your proposed transaction in-
volves more than one intermediate con-
signee, provide the same information in
Block 24 for each additional intermediate
consignee.

Block 18: Ultimate Consignee. This Block
must be completed if you are submitting a
license application. Enter the ultimate con-
signee’s complete name, street address, city,
country, postal code, and telephone or fac-
simile number. Provide a complete street ad-
dress, P.O. Boxes are not acceptable. The ul-
timate consignee is the party who will actu-
ally receive the item for the end-use des-
ignated in Block 21. Refer to §748.5(e) of this
part for a definition of ‘‘ultimate consignee”’.
A bank, freight forwarder, forwarding agent,
or other intermediary may not be identified
as the ultimate consignee. Government pur-
chasing organizations are the sole exception
to this requirement. This type of entity may
be identified as the government entity that
is the actual ultimate consignee in those in-
stances when the items are to be transferred
to the government entity that is the actual
end-user, provided the actual end-user and
end-use is clearly identified in Block 21 or in
the additional documentation attached to
the application.

If your application is for the reexport of
items previously exported, enter the new ul-
timate consignee’s complete name, street ad-
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dress, city, country, postal code, and tele-
phone or facsimile number. Provide a com-
plete street address, P.O. Boxes are not ac-
ceptable. If your application involves a tem-
porary export or reexport, the applicant
should be shown as the ultimate consignee in
care of a person or entity who will have con-
trol over the items abroad.

Block 19: End-User. Complete this Block
only if the ultimate consignee identified in
Block 18 is not the actual end-user. If there
will be more than one end-user, use Form
BIS-748P-B to identify each additional end-
user. Enter each end-user’s complete name,
street address, city, country, postal code,
and telephone or facsimile number. Provide
a complete street address, P.O. Boxes are not
acceptable.

Block 20: Original Ultimate Consignee. If
your application involves the reexport of
items previously exported, enter the original
ultimate consignee’s complete name, street
address, city, country, postal code, and tele-
phone or facsimile number. Provide a com-
plete street address, P.O. Boxes are not ac-
ceptable. The original ultimate consignee is
the entity identified in the original applica-
tion for export as the ultimate consignee or
the party currently in possession of the
items.

Block 21: Specific End-Use: This Block
must be completed if you are submitting a
license application. Provide a complete and
detailed description of the end-use intended
by the ultimate consignee and/or end-user(s).
If you are requesting approval of a reexport,
provide a complete and detailed description
of the end-use intended by the new ultimate
consignee or end-user(s) and indicate any
other countries for which resale or reexport
is requested. If additional space is necessary,
use Block 21 on Form BIS-748P-A or B. Be
specific—vague descriptions such as ‘‘re-
search”, ‘“‘manufacturing’’, or ‘‘scientific
uses’’ are not acceptable.

Block 22: For a license application, you
must complete each of the sub-blocks con-
tained in this Block. If you are submitting a
classification request, you need not complete
Blocks (e), (f), (g), and (h). If you wish to ex-
port, reexport, or have BIS classify more
than one item, use Form BIS-748P-A for ad-
ditional items.

(a) ECCN. Enter the Export Control Classi-
fication Number (ECCN) that corresponds to
the item you wish to export or reexport. If
you are asking BIS to classify your item,
provide a recommended classification for the
item in this Block.

(b) CTP. You must enter the ‘‘Adjusted
Peak Performance’ (‘‘APP’’) in this Block if
your application includes a digital computer
or equipment containing a computer as de-
scribed in supplement no. 2 to this part. In-
structions on calculating the APP are con-
tained in a Technical Note at the end of Cat-
egory 4 in the CCL.
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(c) Model Number. Enter the correct model
number for the item.

(d) CCATS Number. If you have received a
classification for this item from BIS, provide
the CCATS number shown on the classifica-
tion issued by BIS.

(e) Quantity. Identify the quantity to be
exported or reexported, in terms of the unit
commonly used in the trade.

(f) Units. The unit of quantity used in
Block 22(e) must be entered on all license ap-
plications submitted to BIS. This Block may
be left blank on license applications for tech-
nology only.

(g) Unit Price. Provide the fair market
value of the items you wish to export or re-
export. Round all prices to the nearest whole
dollar amount. Give the exact unit price
only if the value is less than $0.50. If normal
trade practices make it impractical to estab-
lish a firm contract price, state in Block 24
the precise terms upon which the price is to
be ascertained and from which the contract
price may be objectively determined.

(h) Total Price. Provide the total price of
the item(s) described in Block 22(j).

(i) Manufacturer. Provide the name only of
the manufacturer, if known, for each of the
items you wish to export, reexport, or have
BIS classify, if different from the applicant.

(j) Technical Description. Provide a de-
scription of the item(s) you wish to export,
reexport, or have BIS classify. Provide de-
tails when necessary to identify the specific
item(s), include all characteristics or param-
eters shown in the applicable ECCN using
measurements identified in the ECCN (e.g.,
basic ingredients, composition, electrical pa-
rameters, size, gauge, grade, horsepower,
etc.). These characteristics must be identi-
fied for the items in the proposed trans-
action when they are different than the char-
acteristics described in promotional bro-
chure(s).

Block 23: Total Application Dollar Value.
Enter the total value of all items contained
on the application in U.S. Dollars. The use of
other currencies is not acceptable.

Block 24: Additional Information. Enter
additional data pertinent to the application
as required in the EAR. Include special cer-
tifications, names of parties of interest not
disclosed elsewhere, explanation of docu-
ments attached, etc. Do not include informa-
tion concerning Block 22 in this space.

If your application represents a previously
denied application, you must provide the Ap-
plication Control Number from the original
application.

If you are requesting BIS to classify your
product, use this space to explain why you
believe the ECCN entered in Block 22(a) is
appropriate. This explanation must contain
an analysis of the item in terms of the tech-
nical control parameters specified in the ap-
propriate ECCN. If you have not identified a
recommended classification in Block 22(a),

Pt. 748, Supp. No. 2

you must state the reason you cannot deter-
mine the appropriate classification, identi-
fying anything in the regulations that you
believe precluded you from determining the
correct classification.

If additional space is necessary, use Block
24 on Form BIS-748P-A or B.

This Block should be completed if your ap-
plication includes a 9x515 or ‘600 series”
item that is equivalent to a transaction pre-
viously approved under an ITAR license or
other approval. Enter the previous State li-
cense number or other approval identifier in
Block 24 of the BIS license application. If
more than one previous State license number
or other approval identifier is applicable,
then enter the most recent one. Only those
license applications where the particulars of
the EAR license application are equivalent
as previously authorized under the ITAR li-
cense or other approval in regard to the de-
scription of the item (including the item’s
function, performance capabilities, form and
fit), purchaser, ultimate consignee and end
users on the license will receive full consid-
eration under this paragraph, which may re-
sult in a quicker processing time. The classi-
fication of the 9x515 or ‘600 series’ item in
question will no longer be the same because
the item would no longer be ‘‘subject to the
ITAR,” but all other aspects of the descrip-
tion of the item must be the same in order to
be reviewed under this expedited process
under paragraph (x) of supplement no. 2 to
part 748 of the EAR.

Block 25: You, as the applicant or duly au-
thorized agent of the applicant, must manu-
ally sign in this Block. Rubber-stamped or
electronic signatures are not acceptable. If
you are an agent of the applicant, in addi-
tion to providing your name and title in this
Block, you must enter your company’s name
in Block 24. Type both your name and title
in the space provided.

[61 FR 12812, Mar. 25, 1996, as amended at 62
FR 25462, May 9, 1997; 68 FR 35786, June 17,
2003; 71 FR 20886, Apr. 24, 2006; 73 FR 21036,
Apr. 18, 2008; 75 FR 36500, June 25, 2010; 78 FR
22724, Apr. 16, 2013; 78 FR 61745, Oct. 3, 2013; 78
FR 61902, Oct. 4, 2013; 79 FR 27436, May 13,
2014; 80 FR 51730, Aug. 26, 2015; 81 FR 64676,
Sept. 20, 2016]

SUPPLEMENT NO. 2 TO PART 748—UNIQUE
APPLICATION AND SUBMISSION RE-
QUIREMENTS

In addition to the instructions contained
in supplement no. 1 to part 748, you must
also ensure that the additional requirements
for certain items or types of transactions de-
scribed in this supplement are addressed in
your license application. All other blocks
not specifically identified in this supplement
must be completed in accordance with the
instructions contained in supplement no. 1
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to part 748. The term ‘‘Block’ used in this
supplement relates to Form BIS-748P, unless
otherwise noted.

(a) Chemicals, medicinals, and pharma-
ceuticals. If you are submitting a license ap-
plication for the export or reexport of chemi-
cals, medicinals, and/or pharmaceuticals, the
following information must be provided in
Block 22.

(1) Facts relating to the grade, form, con-
centration, mixture(s), or ingredients as may
be necessary to identify the item accurately,
and;

(2) The Chemical Abstract Service Reg-
istry (C.A.S.) numbers, if they exist, must be
identified.

(b) Communications intercepting devices. If
you are required to submit a license applica-
tion under §742.13 of this part, you must
enter the words ‘‘Communications Inter-
cepting Device(s)”’ in Block 9. The item you
are requesting to export or reexport must be
specified by name in Block 22(j).

(c) Computers, telecommunications, informa-
tion security items, and related equipment. If
your license application includes items con-
trolled by both Category 4 and Category 5,
your license application must be submitted
under Category 5 of the Commerce Control
List (§774.1 of the EAR)—see Category 5 Part
1 Notes 1 and 2 and Part 2 Note 1. License ap-
plications including computers controlled by
Category 4 must identify an ‘‘Adjusted Peak
Performance’ (‘“‘APP’’) in Block 22(b). If the
principal function is telecommunications, an
APP is not required. Computers, related
equipment, or software performing tele-
communication or local area network func-
tions will be evaluated against the tele-
communications performance characteristics
of Category 5 Part 1, while information secu-
rity commodities, software and technology
will be evaluated against the information se-
curity performance characteristics of Cat-
egory 5 Part 2.

(1) Requirements for license applications
that include computers. If you are submit-
ting a license application to export or reex-
port computers or equipment containing
computers to destinations in Country Group
D:1 (See supplement no. 1 to part 740 of the
EAR), or to upgrade existing computer in-
stallations in those countries, you must also
include technical specifications and product
brochures to corroborate the data supplied in
your license application, in addition to the
APP in Block 22(b).

(2) Security Safeguard Plan requirement. The
United States requires security safeguards
for exports, reexports, and transfers (in-
country) of High Performance Computers
(HPCs) to ensure that they are used for
peaceful purposes. If you are submitting a li-
cense application for an export, reexport, or
in-country transfer of a high performance
computer to or within a destination in Com-
puter Tier 3 (see §740.7(c)(1) of the EAR) or to
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Cuba, Iran, North Korea, or Syria you must
include with your license application a secu-
rity safeguard plan signed by the end-user,
who may also be the ultimate consignee.
This requirement also applies to exports, re-
exports, and transfers (in-country) of compo-
nents or electronic assemblies to upgrade ex-
isting ‘‘computer’ installations in those
countries. A sample security safeguard plan
is posted on BIS’s Web page at htip:/
www.bis.doc.gov/hpcs/
SecuritySafeguardPlans.html.

(d) “U.S. person’ support activities that re-
quire a license under §744.6 of the EAR. Use
SNAP-R for submitting a license application
for “U.S. person’” activities. Applicants
should use the reexport designation on the
SNAP-R form and include in the ‘“Additional
Information” section of the license applica-
tion that a license is required for the trans-
action under §744.6 of the EAR. In the special
purpose field, specify the specific activities
the ““U.S. person’ is engaged. The applicant
should provide, as relevant: the ECCN of the
technology or item or, if unknown, use the
EAR99 designation (regardless of whether
the items being dealt with are subject to the
EAR); and a complete explanation of the ac-
tivity in supplemental documentation.

(e) Intransit through the United States. If
you are submitting a license application for
items moving intransit through the United
States that do not qualify for the intransit
provisions of License Exception TMP (see
§740.9(b)(1) of the EAR), you must provide
the following information with your license
application:

(1) In Block 9, enter the phrase ‘‘Intransit
Shipment’’;

(2) In Block 24, enter the name and address
of the foreign consignor who shipped the
items to the United States and state the ori-
gin of the shipment;

(3) Any available evidence showing the ap-
proval or acquiescence of the exporting
country (or the country of which the ex-
porter is a resident) for shipments to the
proposed ultimate destination. Such evi-
dence may be in the form of a Transit Au-
thorization Certificate; and

(4) Any support documentation required by
§748.9 of this part for the country of ultimate
destination.

(f) Intransit outside of the United States. If
you are submitting a license application
based on General Prohibition Eight stated in
§736.2(b)(8) of the EAR and identification of
the intermediate consignee in the country of
unlading or transit is unknown at the time
the license application is submitted, the
country of unlading or transit must be
shown in Block 17.

(g) Nuclear Nonproliferation items and end-
uses—(1) Statement requirement. If a license is
required to export or reexport items de-
scribed in §742.3 of the EAR, or any other
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item (except those controlled for short sup-
ply reasons) where the item is intended for a
nuclear end-use, prior to submitting a li-
cense application, you must obtain a signed
written statement from the end-user certi-
fying the following:

(i) The items to be exported or replicas
thereof (‘‘replicas’ refers to items produced
abroad based on physical examination of the
item originally exported, matching it in all
critical design and performance parameters),
will not be used in any of the activities de-
scribed in §744.2(a) of the EAR; and

(ii) Written authorization will be obtained
from the BIS prior to reexporting the items,
unless they are destined to Canada or would
be eligible for export from the United States
to the new country of destination under NLR
based on Country Chart NP Column 1.

(2) License application requirements. Along
with the required certification, you must in-
clude the following information in your li-
cense application:

(i) In Block 7, place an (X) in the box titled
‘“‘Nuclear Certification’’;

(ii) In Block 9, enter the phrase
CLEAR CONTROLS’;

(iii) In Block 21, provide, if known, the spe-
cific geographic locations of any installa-
tions, establishments, or sites at which the
items will be used;

(iv) In Block 22(j), if applicable, include a
description of any specific features of design
or specific modifications that make the item
capable of nuclear explosive activities, or of
safeguarded or unsafeguarded nuclear activi-
ties as described in §744.2(a)(3) of the EAR;
and

(v) In Block 24, if your license application
is being submitted because you know that
your transaction involves a nuclear end-use
described in §744.2 of the EAR, you must
fully explain the basis for your knowledge
that the items are intended for the pur-
pose(s) described §744.2 of the EAR. Indicate,
if possible, the specific end-use(s) the items
will have in designing, developing, fabri-
cating, or testing nuclear weapons or nuclear
explosive devices or in designing, con-
structing, fabricating, or operating the fa-
cilities described in §744.2(a)(3) of the EAR.

(h) Numerical control devices, motion control
boards, nmumerically controlled machine tools,
dimensional inspection machines, direct numer-
ical control systems, specially designed assem-
blies and specially designed software. (1) If you
are submitting a license application to ex-
port, reexport, or request BIS to classify nu-
merical control devices, motion control
boards, numerically controlled machine
tools, dimensional inspection machines, and
specially designed software you must include
the following information in your license ap-
plication:

(i) For numerical control devices and mo-
tion control boards:

“NU-
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(A) Make and model number of the control
unit;

(B) Description and internal configuration
of numerical control device. If the device is
a computer with motion control board(s),
then include the make and model number of
the computer;

(C) Description of the manner in which a
computer will be connected to the CNC unit
for on-line processing of CAD data. Specify
the make and model of the computer;

(D) Number of axes the control unit is ca-
pable of simultaneously controlling in a co-
ordinated contouring mode, and type of in-
terpolation (linear, circular, and other);

(E) Minimum programmable increment;

(F) A description and an itemized list of all
software/firmware to be supplied with the
control device or motion control board, in-
cluding software/firmware for axis interpola-
tion function and for any programmable con-
trol unit or device to be supplied with the
control unit;

(G) Description of capabilities related to
‘“‘real time processing’ and receiving com-
puter aided-design;

(H) A description of capability to accept
additional boards or software that would per-
mit an upgrade of the electronic device or
motion control board above the control lev-
els specified in ECCN 2B001; and

(I) Specify if the electronic device has been
downgraded, and if so can it be upgraded in
future.

(ii) For numerically controlled machine
tools and dimensional inspection machines:

(A) Name and model number of machine
tool or dimensional inspection machine;

(B) Type of equipment, e.g., horizontal bor-
ing machine, machining center, dimensional
inspection machine, turning center, water
jet, ete.;

(C) Description of the linear and rotary
axes capable of being simultaneously con-
trolled in a coordinated contouring mode, re-
gardless of the fact that the coordinated
movement of the machine axis may be lim-
ited by the numerical control unit supplied
by the machine tool;

(D) Maximum workpiece diameter for cy-
lindrical grinding machines;

(E) Motion (camming) of the spindle axis
measured in the axial direction in one revo-
lution of the spindle, and a description of the
method of measurement for turning machine
tools only;

(F) Motion (run out) of the spindle axis
measured in the radial direction in one revo-
lution of the spindle, and a description of the
method of measurement;

(G) Overall positioning accuracy in each
axis, and a description of the method for
measurement; and

(H) Slide motion test results.

(i) Parts, components, and materials incor-
porated abroad into foreign-made products. BIS
will consider license applications to export
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or reexport to multiple consignees or mul-
tiple countries when an application is re-
quired for foreign produced direct product
containing parts and components subject to
the EAR in §732.4(b) of the EAR and to Gen-
eral Prohibition Two stated in §736.2(b)(2) of
the EAR. Such requests will not be approved
for countries listed in Country Group E:2
(See supplement no. 1 to part 740 of the
EAR), and may be approved only in limited
circumstances for countries listed in Coun-
try Group D:1.

(1) License applications for the export of parts
and components. If you are submitting a li-
cense application for the export of parts,
components, or materials to be incorporated
abroad into products that will then be sent
to designated third countries, you must
enter in Block 21, a description of end-use in-
cluding a general description of the commod-
ities to be manufactured, their typical end-
use, and the countries where those commod-
ities will be marketed. The countries may be
listed specifically or may be identified by
Country Groups, geographic areas, etc.

(2) License applications for the reexport of in-
corporated parts and components. If you are
submitting a license application for the reex-
port of parts, components, or materials in-
corporated abroad into products that will be
sent to designated third countries you must
include the following information in your li-
cense application:

(i) In Block 9, enter the phrase ‘‘Parts and
Components’’;

(ii) In Block 18, enter the name, street ad-
dress, city and country of the foreign party
who will be receiving the foreign-made prod-
uct. If you are requesting approval for mul-
tiple countries or consignees enter ‘‘Var-
ious” in Block 18, and list the specific coun-
tries, Country Groups, or geographic areas in
Block 24;

(iii) In Block 20, enter the name, street ad-
dress, city, and country of the foreign party
who will be exporting the foreign-made prod-
uct incorporating U.S. origin parts, compo-
nents or materials;

(iv) In Block 21, describe the activity of the
ultimate consignee identified in Block 18 and
the end-use of the foreign-made product. In-
dicate the final configuration if the product
is intended to be incorporated in a larger
system. If the end-use is unknown, state
“unknown’ and describe the general activi-
ties of the end-user;

(v) In Block 22(e), specify the quantity for
each foreign-made product. If this informa-
tion is unknown, enter ‘“Unknown’’ in Block
22(e);

(vi) In Block 22(h), enter the digit ‘0"’ for
each foreign-made product;

(vii) In Block 22(j), describe the foreign-
made product that will be exported, speci-
fying type and model or part number. Attach
brochures or specifications, if available.
Show as part of the description the unit
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value, in U.S. dollars, of the foreign-made
product (if more than one foreign-made prod-
uct is listed on the license application, speci-
fy the unit value for each type/model/part
number). Also include a description of the
U.S. content (including the applicable Ex-
port Control Classification Number(s)) and
its value in U.S. dollars. If more than one
foreign-made product is identified on the li-
cense application, describe the U.S. content
and specify the U.S. content value for each
foreign-made product. Also, provide suffi-
cient supporting information to explain the
basis for the stated values. To the extent
possible, explain how much of the value of
the foreign-made product represents foreign
origin parts, components, or materials, as
opposed to labor, overhead, etc. When the
U.S. content varies and cannot be specified
in advance, provide a range of percentage
and value that would indicate the minimum
and maximum U.S. content;

(viii) Include separately in Block 22(j) a de-
scription of any U.S. origin spare parts to be
reexported with the foreign-made product, if
they exceed the amount allowed by §740.10 of
the EAR. Enter the quantity, if appropriate,
in Block 22(e). Enter the ECCN for the spare
parts in Block 22(a) and enter the value of
the spare parts in Block 22(h);

(ix) In Block 23, enter the digit ‘‘0’’;

(x) If the foreign-made product is the di-
rect product of U.S. origin technology that
was exported or reexported subject to writ-
ten assurance, a request for waiver of that
assurance, if necessary, may be made in
Block 24. If U.S. origin technology will ac-
company a shipment to a country listed in
Country Group D:1, E:1, or E:2 (see supple-
ment no. 1 to part 740 of the EAR) describe
in Block 24 the type of technology and how
it will be used.

(j) Ship stores, plane stores, supplies, and
equipment—(1) Vessels under construction. If
you are submitting a license application for
the export or reexport of items, including
ship stores, supplies, and equipment, to a
vessel under construction you must include
the following information in your license ap-
plication:

(i) In Block 18, enter the name, street ad-
dress, city, and country of the shipyard
where vessel is being constructed;

(ii) In Block 22(j), state the length of the
vessel for a vessel under 12 m (40 ft) in
length. For a vessel 12 m (40 ft) in length or
over, provide the following information (if
this information is unknown, enter ‘Un-
known” in this Block):

(A) Hull number and name of vessel;

(B) Type of vessel;

(C) Name and business address of prospec-
tive owner, and the prospective owner’s na-
tionality; and

(D) Country of registry or intended coun-
try of registry.
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(2) Aircraft under construction. If you are
submitting a license application for the ex-
port or reexport of items, including plane
stores, supplies, and equipment, to an air-
craft under construction you must include
the following information in your license ap-
plication:

(i) In Block 18, enter the name and address
of the plant where the aircraft is being con-
structed;

(ii) In Block 22(j), enter the following in-
formation (if this information is unknown,
enter “Unknown’ in this Block):

(A) Type of aircraft and model number;

(B) Name and business address of prospec-
tive owner and his nationality; and

(C) Country of registry or intended country
of registry.

(3) Operating vessels and aircraft. If you are
submitting a license application for the ex-
port or reexport of items, including ship or
plane stores, supplies, and equipment to an
operating vessel or aircraft, whether in oper-
ation or being repaired, you must include the
following information in your license appli-
cation:

(i) In Block 18, enter the name of the
owner, the name of the vessel, if applicable,
and port or point where the items will be
taken aboard;

(ii) In Block 18, enter the following state-
ment if, at the time of filing the license ap-
plication, it is uncertain where the vessel or
aircraft will take on the items, but it is
known that the items will not be shipped to
a country listed in Country Group D:1 or E:2
(see supplement no. 1 to part 740 of the EAR):

Uncertain; however, shipment(s) will not
be made to Country Groups D:1 or E:2.

(iii) Provide information as described in
paragraph (j)(1)(ii) of this supplement for
vessels or information contained in para-
graph (j)(2)(ii) of this supplement for air-
craft.

(k) Regional stability controlled items. (1) If
you are submitting a license application for
the export or reexport of items controlled for
regional stability reasons and subject to li-
censing under RS Column 1 on the Country
Chart, your license application must be ac-
companied by full technical specifications.

(2) If you are submitting a license applica-
tion for the export or reexport to Austria,
Cyprus, Finland, Ireland, Israel, Malta, Mex-
ico, Singapore or Sweden of items controlled
by ECCNs 2A984, 2D984 or 2E984 to a person
designated by a government end-user, pursu-
ant to contract, your license application to
export to such designated person must in-
clude a statement from the government end-
user to be eligible for the licensing policy
under §742.6(b)(2)(ii). A responsible official
representing the designated end-user must
sign the statement. ‘‘Responsible official”’ is
defined as someone with personal knowledge
of the information included in the state-
ment, and authority to bind the designated
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end-user for whom they sign, and who has
the power and authority to control the use
and disposition of the licensed items. State-
ments from government end-users that the
person is so designated (i.e., support docu-
ments submitted in accordance with this
paragraph (k)(2)) must address the following
three criteria for a license application to be
reviewed in accordance with the license re-
view policy in §742.6(b)(2)(ii):

(i) U.S. Department of Homeland Security
(DHS) Customer Contract Number or agree-
ment reference number, End-user name
(company), complete address (including
street address, city, state, country and post-
al code), end-user point of contact (POC);

(ii) Brief contract description, including
DHS Project information and projected out-
come; and

(iii) The statement shall include a certifi-
cation stating ‘“We certify that all of the
representations in this statement are true
and correct to the best of our knowledge and
we do not know of any additional representa-
tions which are inconsistent with the above
statement.”

(1) Reexports. If you know that an item that
requires a license to be exported from the
United States to a certain foreign destina-
tion will be reexported to a third destination
also requiring approval, such a request must
be included on the license application. The
license application must specify the country
to which the reexport will be made in Block
24. If the export does not require a license
but the reexport does, you may apply for a
license for the reexport, or you may export
without a license and notify the consignee of
the requirement to seek a license to reex-
port.

(m) Robots. If you are submitting a license
application for the export or reexport of
items controlled by ECCNs 2B007 or 2D001
(including robots, robot controllers, end-ef-
fectors, or related software) the following in-
formation must be provided in Block 24:

(1) Specify if the robot is equipped with a
vision system and its make, type, and model
number;

(2) Specify if the robot is specially de-
signed to comply with national safety stand-
ards for explosive munitions environments;

(3) Specify if the robot is specially de-
signed for outdoor applications and if it
meets military specifications for those appli-
cations;

(4) Specify if the robot is specially de-
signed for operating in an electro-magnetic
pulse (EMP) environment;

(5) Specify if the robot is specially de-
signed or rated as radiation-hardened beyond
that necessary to withstand normal indus-
trial (i.e., non-nuclear industry) ionizing ra-
diation, and its rating in grays (Silicon);

(6) Describe the robot’s capability of using
sensors, image processing or scene analysis
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to generate or to modify robot program in-
structions or data;

(7) Describe the manner in which the robot
may be used in nuclear industry/manufac-
turing; and

(8) Specify if the robot controllers, end-ef-
fectors, or software are specially designed for
robots controlled by ECCN 2B007, and why.

(n) Short Supply controlled items. If you are
submitting a license application for the ex-
port of items controlled for short supply rea-
sons, you must consult part 754 of the EAR
for instructions on preparing your license
application.

(0) Technology—(1) License application in-
structions. If you are submitting a license ap-
plication for the export or reexport of tech-
nology you must check the box labeled
“Letter of Explanation” in Block 6, enter
the word ‘‘Technology’ in Block 9, leave
Blocks 22(e) and (i) blank, and include a gen-
eral statement that specifies the technology
(e.g., blueprints, manuals, etc.) in Block
22().

(2) Letter of explanation. Each license appli-
cation to export or reexport technology must
be supported by a comprehensive letter of ex-
planation. This letter must describe all the
facts for a complete disclosure of the trans-
action including, if applicable, the following
information:

(i) The identities of all parties to the
transaction;

(ii) The exact project location where the
technology will be used;

(iii) The type of technology to be exported
or reexported;

(iv) The form in which the export or reex-
port will be made;

(v) The uses for which the data will be em-
ployed;

(vi) An explanation of the process, product,
size, and output capacity of all items to be
produced with the technology, if applicable,
or other description that delineates, defines,
and limits the data to be transmitted (the
‘‘technical scope’’); and

(vii) The availability abroad of comparable
foreign technology.

(3) Special provisions—(i) Technology con-
trolled for national security reasons. If you are
submitting a license application to export,
reexport, and transfer (in-country) tech-
nology controlled for national security rea-
sons to a country not listed in Country
Group D:1, E:1, or E:2 (see Supplement No. 1
to part 740 of the EAR), you must obtain the
letter from the ultimate consignee verifying
that, unless prior authorization is obtained
from BIS, the consignee will not knowingly
reexport the technology to any destination,
or export the ‘‘direct product’” of the tech-
nology, directly or indirectly, to a country
listed in Country Group D:1, E:1, or E:2 (see
Supplement No. 2 to part 740 of the EAR). If
you are unable to obtain this letter of assur-
ance from your consignee, you must state in
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your license application why the assurances
could not be obtained. BIS may request a
copy of this letter.

(ii) Maritime nuclear propulsion plants and
related items. If you are submitting a license
application to export or reexport technology
relating to maritime nuclear propulsion
plants and related items including maritime
(civil) nuclear propulsion plants, their land
prototypes, and special facilities for their
construction, support, or maintenance, in-
cluding any machinery, device, component,
or equipment specifically developed or de-
signed for use in such plants or facilities you
must include the following information in
your license application:

(A) A description of the foreign project for
which the technology will be furnished;

(B) A description of the scope of the pro-
posed services to be offered by the applicant,
his consultant(s), and his subcontractor(s),
including all the design data that will be dis-
closed;

(C) The names, addresses and titles of all
personnel of the applicant, the applicant’s
consultant(s) and subcontractor(s) who will
discuss or disclose the technology or be in-
volved in the design or development of the
technology;

(D) The beginning and termination dates of
the period of time during which the tech-
nology will be discussed or disclosed and a
proposed time schedule of the reports the ap-
plicant will submit to BIS, detailing the
technology discussed or disclosed during the
period of the license;

(E) The following certification:

I (We) certify that if this license applica-
tion is approved, I (we) and any consultants,
subcontractors, or other persons employed or
retained by us in connection with the project
licensed will not discuss with or disclose to
others, directly or indirectly, any tech-
nology relating to U.S. naval nuclear propul-
sion plants. I (We) further certify that I (we)
will furnish to the Bureau of Industry and
Security all reports and information it may
require concerning specific transmittals or
disclosures of technology under any license
granted as a result of this license applica-
tion.

(F) A statement of the steps that you will
take to assure that personnel of the appli-
cant, the applicant’s consultant(s) and sub-
contractor(s) will not discuss or disclose to
others technology relating to U.S. naval nu-
clear propulsion plants; and

(G) A written statement of assurance from
the foreign importer as described in para-
graph (0)(3)(i) of this supplement.

(p) Temporary exports or reexports. If you are
submitting a license application for the tem-
porary export or reexport of an item (not eli-
gible for the temporary exports and reexports
provisions of License Exception TMP (see
§740.9(a) of the EAR)) you must include the
following certification in Block 24:
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The items described on this license appli-
cation are to be temporarily exported (or re-
exported) for (state the purpose e.g., dem-
onstration, testing, exhibition, etc.), used
solely for the purpose authorized, and re-
turned to the United States (or originating
country) as soon as the temporary purpose
has ended, but in no case later than one year
of the date of export (or reexport), unless
other disposition has been authorized in
writing by the Bureau of Industry and Secu-
rity.

(q) Chemicals controlled for CW reasons under
ECCN 1C350. In addition to any supporting
documentation required by part 748, you
must also obtain from your consignee an
End-Use Certificate for the export of chemi-
cals controlled for CW reasons by ECCN
1C350 to non-States Parties (destinations not
listed in supplement no. 2 to part 745 of the
EAR). See §745.2 of the EAR. In addition to
the End-Use Certificate, you may still be re-
quired to obtain a Statement by Ultimate
Consignee and Purchaser (Form BIS-711P) as
support documentation. Consult §§748.9 and
748.11 of the EAR.

(r) Encryption classification requests. Failure
to follow the instructions in this paragraph
may delay consideration of your encryption
classification request.

(1) [Reserved]

(2) Classification Requests. Fill out blocks 1-
4, 14, 15, 22, and 25 pursuant to the instruc-
tions in supplement no. 1 to this Part. Leave
blocks 6, 7, 8, 10-13, 18-21, and 23 blank. Fol-
low the directions specified for the blocks in-
dicated below.

(i) In Block 5 (Type of Application), place
an ““X’’ in the box marked ‘‘classification” or
‘‘commodity classification” if submitting
electronically for classification requests.

(ii) In Block 9 (Special Purpose).

(A) If submitting via SNAP-R, check the
box ‘‘check here if you are submitting infor-
mation about encryption required by 740.17
or 742.15 of the EAR.”

(B) From the drop down menu in SNAP-R,
choose:

(1) “License Exception ENC” if you are
submitting an encryption classification re-
quest for specified License Exception ENC
provisions (§§740.17(b)(2) or (b)(3) of the
EAR);

(2) ‘““Mass market encryption” if you are
submitting an encryption classification re-
quest for certain mass market encryption
items (§740.17(b) of the EAR).

(3) “Encryption—other” if you are submit-
ting an encryption classification, for another
reason.

(s)-(t) [Reserved]

(u) Aircraft and vessels on temporary sojourn.
If the application is for an aircraft or a ves-
sel traveling on a temporary sojourn, state
the value of the aircraft or vessel as $0 in box
22(g) (unit price) and 22(h) (total price). In
box 23 (Total Application Dollar Value), in-
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sert the total value of items other than the
aircraft or vessel that are included in the
same application. If the application is only
for the aircraft or vessel on temporary so-
journ, insert $0.

(v) In-country transfers. To request an in-
country transfer, you must specify ‘‘in-coun-
try transfer’” in Block 9 (Special Purpose)
and mark ‘“‘Reexport’” in Block 5 (Type of
Application) of the BIS-T48P ‘‘Multipurpose
Application” form. The application also
must specify the same foreign country for
both the original ultimate consignee and the
new ultimate consignee.

(w) License Exception STA eligibility requests
for ‘600 series’ end items. To request a Li-
cense Exception STA eligibility requests for
‘600 series’” end items pursuant to §740.20(g),
you must mark an (X) in the “Export’ box in
Block 5 (Type of Application) block. You
must mark an (X) in the ‘““‘Other’’ box and in-
sert the phrase ‘“STA request’” *’ in Block 6
(Documents submitted with application)
block. You must include the specific ‘600 Se-
ries’” ECCN in Block 22. In addition to the
ECCN, you will need to provide sufficient in-
formation for the U.S. Government to make
a determination as to STA eligibility. This
will require you to submit more than merely
a description of the end item. In particular,
you will need to provide supporting informa-
tion for why you believe that the end item
does not, for example, provide a critical mili-
tary or intelligence advantage to the United
States or is available in countries that are
not regime partners or close allies. You will
also need to provide information regarding
whether and, if so, how the end item is con-
trolled by the export control laws and regu-
lations of close allies and regime partners, if
known. If you are not able to provide some of
the information described above, the U.S.
Government will still evaluate the request,
including using resources and information
that may only be available to the U.S. Gov-
ernment. However, when submitting such re-
quests you are encouraged to provide as
much information as you can based on the
criteria noted above to assist the U.S. Gov-
ernment in evaluating these License Excep-
tion STA eligibility requests. In addition,
you should provide BIS with the text you
would propose BIS use in describing the end
item in the appropriate ‘600 series’” ECCN
and the online table referenced in
§740.20(2)(5)(1) in anticipation that the re-
quest may be approved pursuant to
§740.20(g). You may submit additional infor-
mation that you believe is relevant to the
U.S. Government in reviewing the License
Exception STA eligibility request as part of
that support document or as an additional
separate support document attachment to
the license application.

(x) License application for a transaction in-
volving a 9x515 or ‘600 series’ item that is
equivalent to a transaction previously approved
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under an ITAR license or other approval. To re-
quest that the U.S. Government review of a
license application for a 9x515 or ‘600 series’’
item also take into consideration a pre-
viously approved ITAR license or other ap-
proval, applicants must also include the
State license number or other approval iden-
tifier in Block 24 of the BIS license applica-
tion (see the instructions in supplement no.
1 to part 748 under Block 24).

(y) Satellite exports. (1) A license applica-
tion to export a satellite controlled by ECCN
9A515.a for launch in or by a country that is
not a member of the North Atlantic Treaty
Organization (NATO) or a major non-NATO
ally of the United States (as defined in 22
CFR 120.31 and 120.32), must include a state-
ment affirming that at the time of applica-
tion or prior to export or reexport the fol-
lowing will be in place:

(i) A technology transfer control plan ap-
proved by the Department of Defense and an
encryption technology control plan approved
by the National Security Agency, or drafts
reflecting advance discussions with the de-
partments and information identifying the
U.S. Government officials familiar with the
preparation of such draft plans; and

(ii) Evidence of arrangements with the De-
partment of Defense for monitoring of the
launch activities.

(2) A license application to export a sat-
ellite controlled by ECCN 9A515.a for launch
in or by a country that is a member of the
North Atlantic Treaty Organization (NATO)
or that is a major non-NATO ally of the
United States (as defined in 22 CFR 120.31
and 120.32), must include a statement affirm-
ing that at the time of application or prior
to export or reexport the following will be in
place:

(i) A technology transfer control plan ap-
proved by the Department of Defense and an
encryption technology control plan approved
by the National Security Agency, or docu-
mentation from the Department of Defense
that such plans are not required; and

(ii) Evidence of arrangements with the De-
partment of Defense for monitoring of the
launch or documentation from the Depart-
ment of Defense that such monitoring is not
required.

NOTE 1 TO PARAGRAPH (y): Regardless of a
satellite’s or spacecraft’s jurisdictional sta-
tus, ownership, or origin, the ITAR controls
as a ‘‘defense service’ the furnishing of as-
sistance (including training) by a U.S. person
to a foreign person directly related to (a) the
integration of a satellite or spacecraft to a
launch vehicle or (b) launch failure analyses.
See (See 22 CFR 121, Categories IV(i) and
XV(f), and 22 CFR 124.15).

(z) Ezxports of firearms and certain shotguns
temporarily in the United States—(1) Certifi-
cation. If you are submitting a license appli-
cation for the export of firearms controlled
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by ECCNs 0A50l.a or .b, 0A506, or 0A507, or
shotguns with a barrel length less than 18
inches controlled in ECCNs 0A502 or 0A508
that will be temporarily in the TUnited
States, e.g., for servicing and repair or for
intransit shipments, you must include the
following certification in Block 24:

The firearms in this license application
will not be shipped from or manufactured in
Russia, Georgia, Kazakhstan, Kyrgyzstan,
Moldova, Turkmenistan, Ukraine, or Uzbek-
istan, except for any firearm model con-
trolled by 0A501, 0A506, or 0A507 that is speci-
fied under Annex A in supplement no. 4 to
part 740. I and the parties to this transaction
will comply with the requirements specified
in paragraphs (z)(2)(i) and (ii) of supplement
no. 2 to part 748.

(2) Requirements. Each approved license for
commodities described under this paragraph
(z) must comply with the requirements speci-
fied in paragraphs (z)(2)(i) and (ii) of this
supplement.

(i) When the firearms enter the U.S. as a
temporary import, the temporary importer
or its agent must:

(A) Provide the following statement to
U.S. Customs and Border Protection: ‘“This
shipment is being temporarily imported in
accordance with the EAR. This shipment
will be exported in accordance with and
under the authority of BIS license number
(provide the license number) (15 CFR 750.7(a)
and 758.4);”

(B) Provide to U.S. Customs and Border
Protection an invoice or other appropriate
import-related documentation (or electronic
equivalents) that includes a complete list
and description of the firearms being tempo-
rarily imported, including their model,
make, caliber, serial numbers, quantity, and
U.S. dollar value; and

(C) Provide (if temporarily imported for
servicing or replacement) to U.S. Customs
and Border Protection the name, address,
and contact information (telephone number
and/or email) of the organization or indi-
vidual in the U.S. that will be receiving the
item for servicing or replacement); and

(ii) In addition to the export clearance re-
quirements of part 758 of the EAR, the ex-
porter or its agent must provide the import
documentation related to paragraph
(z)(2)(1)(B) of this supplement to U.S. Cus-
toms and Border Protection at the time of
export.

NOTE 1 TO PARAGRAPH (z): In addition to
complying with all applicable EAR require-
ments for the export of commodities de-
scribed in paragraph (z) of this supplement,
exporters and temporary importers should
contact U.S. Customs and Border Protection
(CBP) at the port of temporary import or ex-
port, or at the CBP website, for the proper
procedures for temporarily importing or ex-
porting firearms controlled in ECCNs 0A501.a
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or .b, 0A506, or 0A507 or shotguns with a bar-
rel length less than 18 inches controlled in
ECCNs 0A502 or 0A508, including regarding
how to provide any data or documentation
required by BIS.

(aa) Exports of other firearms, certain shot-
guns, and related commodities. (1) Semi-auto-
matic firearms controlled under 04506 and
0A4507. For export license applications that
require prior notifications to congress of ex-
ports of semi-automatic firearms controlled
under ECCNs 0A506 and 0A507 under the cri-
teria of §743.6, the exporter must include a
copy of the signed contract or, if there is no
contract, a written explanation from the ap-
plicant (including a statement of the value
of the firearms controlled by ECCNs 0A506
and 0A507 to be exported). License applica-
tions for semi-automatic firearms controlled
by ECCNs 0A506 and 0A507 may include other
non-automatic firearms, shotguns, other
0xbzz items, or other items subject to the
EAR, but the applicant must clearly identify
the semi-automatic firearms controlled by
ECCNs 0A506 and 0A507.

(2) Purchase orders for certain commodities
controlled under ECCNs 0A501, 0A502, 0A505,
0A506, 04507, 0A508, and 0A509. License appli-
cations for items controlled under ECCNs
0A501 (except 0A501.y), 0A502, 0A505 (except
0A505.c, 0A505.d, and 0Ab505.e), 0A506, 0A507,
0A508, or 0A509 to destinations other than
Country Group A:1 require the submission of
purchase documentation (e.g., a purchase
order, request for proposals, or other appro-
priate documentation) with the submission
of the license application, dated within one
yvear of submission with the license applica-
tion. Upon approving a license for these
items, BIS will generally limit the licensed
quantity to the quantity specified on the
purchase order. However, applicants may re-
quest up to a 10% variance in quantity from
the purchase order amount, which will be re-
viewed on a case-by-case basis. Additionally,
exporters may export various model types
under the approved license, so long as the
items remain consistent with the ECCN and
ECCN item paragraph specified on the ap-
proved application.

(3) Passport or other national identity card
information. License applications for items
controlled under ECCNs 0A501 (except
0A501.y), 0A502, 0A505 (except 0A505.c,
0A505.d, and 0A505.e), 0A506, 0A507, 0A508, or
0A509 to destinations other than Country
Group A:1 require the submission of passport
or other national identity card information
when the end user is an individual person.

(bb) ‘600 Series Major Defense Equip-
ment.”” For license applications that require
prior notifications to Congress of exports of
‘600 series major defense equipment’ pursu-
ant to §743.5, the exporter must include a
copy of the signed contract (including a
statement of the value of the ‘600 Series
Major Defense Equipment’” to be exported
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under the contract).
EAR)

[61 FR 12812, Mar. 25, 1996]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting supplement no. 2 to part
748, see the List of CFR Sections Affected,
which appears in the Finding Aids section of
the printed volume and at www.govinfo.gov.

(See §743.5(d) of the

SUPPLEMENT NO. 3 TO PART 748—STATE-
MENT BY ULTIMATE CONSIGNEE AND
PURCHASER CONTENT REQUIRE-
MENTS

If a statement on company letterhead will
be used to meet the requirement to obtain a
Statement by Ultimate Consignee and Pur-
chaser, as described in §748.11(a), follow the
requirements described in paragraph (a) of
this appendix. If Form BIS-711 will be used
to meet the requirement, follow the require-
ments described in paragraph (b) of this ap-
pendix.

(a) Statement on company letterhead. Infor-
mation in response to each of the following
criteria must be included in the statement.
If any information is unknown, that fact
should be disclosed in the statement.
Preprinted information supplied on the
statement, including the name, address, or
nature of business of the ultimate consignee
or purchaser appearing on the letterhead or
order form is acceptable but will not con-
stitute evidence of either the signer’s iden-
tity, the country of ultimate destination, or
end use of the items described in the license
application.

(1) Paragraph 1. One of the following cer-
tifications must be included depending on
whether the statement is proffered in sup-
port of a single license application or mul-
tiple license applications:

(i) Single. This statement is to be consid-
ered part of a license application submitted
by [name and address of applicant].

(ii) Multiple. This statement is to be con-
sidered a part of every license application
submitted by [name and address of appli-
cant] until four years from the date this
statement is signed.

(2) Paragraph 2. One or more of the fol-
lowing certifications must be included. Note
that if any of the facts related to the fol-
lowing statements are unknown, this must
be clearly stated.

(i) The items for which a license applica-
tion will be filed by [name of applicant] will
be used by us as capital equipment in the
form in which received in a manufacturing
process in [name of country] and will not be
reexported or incorporated into an end prod-
uct.

(ii) The items for which a license applica-
tion will be filed by [name of applicant] will
be processed or incorporated by us into the
following product(s) [list products] to be
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manufactured in [name of country] for dis-
tribution in [list name of country or coun-
tries].

(iii) The items for which a license applica-
tion will be filed by [name of applicant] will
be resold by us in the form in which received
for use or consumption in [name of country].

(iv) The items for which a license applica-
tion will be filed by [name of applicant] will
be reexported by us in the form in which re-
ceived to [name of country or countries].

(v) The items received from [name of appli-
cant] will be [describe use of the items fully].

(3) Paragraph 3. The following two certifi-
cations must be included:

(i) The nature of our business is [possible
choices include: broker, distributor, fabri-
cator, manufacturer, wholesaler, retailer,
value added reseller, original equipment
manufacturer, etc.].

(ii) Our business relationship with [name of
applicant] is [possible choices include; con-
tractual, franchise, distributor, wholesaler,
continuing and regular individual business,
etc.] and we have had this business relation-
ship for [number of years].

(4) Paragraph 4. The final paragraph must
include all of the following certifications:

(i) We certify that all of the facts con-
tained in this statement are true and correct
to the best of our knowledge and we do not
know of any additional facts that are incon-
sistent with the above statements. We shall
promptly send a replacement statement to
[name of the applicant] disclosing any mate-
rial change of facts or intentions described
in this statement that occur after this state-
ment has been prepared and forwarded to
[name of applicant]. We acknowledge that
the making of any false statement or con-
cealment of any material fact in connection
with this statement may result in imprison-
ment or fine, or both, and denial, in whole or
in part, of participation in U.S. exports or
reexports.

(ii) Except as specifically authorized by
the U.S. Export Administration Regulations,
or by written approval from the Bureau of
Industry and Security, we will not reexport,
resell, or otherwise dispose of any items ap-
proved on a license supported by this state-
ment:

(A) To any country not approved for export
as brought to our attention by the exporter;
or

(B) To any person if there is reason to be-
lieve that it will result directly or indirectly
in disposition of the items contrary to the
representations made in this statement or
contrary to the U.S. Export Administration
Regulations.

(iii) We understand that acceptance of this
statement as a support document cannot be
construed as an authorization by BIS to re-
export or transfer (in country) the items in
the form in which received even though we
may have indicated the intention to reexport
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or transfer (in country), and that authoriza-
tion to reexport (or transfer in country) is
not granted in an export license on the basis
of information provided in the statement,
but as a result of a specific request in a li-
cense application.

(b) Form BIS-711. Form BIS-T711 is available
at http://www.bis.doc.gov/index.php/component/
rsform/form/21-request-bis-
forms?task=forms.edit. Instructions on com-
pleting Form BIS-711 are described below.
The ultimate consignee and purchaser may
sign a legible copy of Form BIS-711. It is not
necessary to require the ultimate consignee
and purchaser to sign an original Form BIS-
711, provided all information contained on
the copy is legible. All information must be
typed or legibly printed in each appropriate
Block or Box.

(1) Block 1: Ultimate Consignee. The Ulti-
mate Consignee must be the person abroad
who is actually to receive the material for
the disposition stated in Block 2. A bank,
freight forwarder, forwarding agent, or other
intermediary is not acceptable as the Ulti-
mate Consignee.

(2) Block 2: Disposition or Use of Items by
Ultimate Consignee named in Block 1. Place
an (X) in “A.,” “B.,” “C.,” “D.,” and “E.,”” as
appropriate, and fill in the required informa-
tion.

(3) Block 3: Nature of Business of Ultimate
Consignee named in Block 1. Complete both
“A” and “‘B”. Possible choices for “A” in-
clude: broker, distributor, fabricator, manu-
facturer, wholesaler, retailer, value added re-
seller, original equipment manufacturer, etc.
Possible choices for “B’’ include: contrac-
tual, franchise, distributor, wholesaler, con-
tinuing and regular individual business, etc.

(4) Block 4: Additional Information. Pro-
vide any other information not appearing
elsewhere on the form such as other parties
to the transaction, and any other material
facts that may be of value in considering li-
cense applications supported by this state-
ment.

(5) Block 5: Assistance in Preparing State-
ment. Name all persons, other than employ-
ees of the ultimate consignee or purchaser,
who assisted in the preparation of this form.

(6) Block 6: Ultimate Consignee. Enter the
requested information and sign the state-
ment digitally or in ink. (For a definition of
ultimate consignee, see §748.5(e) of this
part.)

(7) Block 7: Purchaser. This form must be
signed in ink by the Purchaser, if the Pur-
chaser is not the same as the Ultimate Con-
signee identified in Block 1. (For a definition
of purchaser, see §748.5(c) of this part.)

(8) Block 8: Certification for Exporter. This
Block must be completed to certify that no
correction, addition, or alteration on this
form was made subsequent to the signing by
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the Ultimate Consignee in Block 6 and Pur-
chaser in Block 7.

[80 FR 13221, Mar. 13, 2015, as amended at 86
FR 54812, Oct. 5, 2021]

SUPPLEMENT NO. 4 TO PART 748
[RESERVED]

SUPPLEMENT NO. 5 TO PART 748—U.S.
IMPORT CERTIFICATE AND DELIVERY
VERIFICATION PROCEDURE

The United States participates in an Im-
port Certificate/Delivery Verification proce-
dure. Under this procedure, U.S. importers
are sometimes required to provide their for-
eign suppliers with an U.S. International Im-
port Certificate that is validated by the U.S.
Government. This certificate tells the gov-
ernment of the exporter’s country that the
items covered by the certificate will be im-
ported into the U.S. Economy and will not be
reexported except as authorized by U.S. ex-
port control regulations. In addition, in
some cases, the exporter’s government may
require a delivery verification. Under this
procedure, the U.S. Customs Service vali-
dates a certificate confirming that the items
have entered the U.S. economy. The U.S. im-
porter must return this certificate to the
foreign exporter.

This supplement establishes the procedures
and requirements of BIS with respect to both
of these programs. Paragraph (a) of this sup-
plement contains the requirements and pro-
cedures of the U.S. International Import Cer-
tificate procedure. Paragraph (b) of this sup-
plement contains the requirements and pro-
cedures of the Delivery Verification proce-
dure.

(a) U.S. International Import Certificates.
If you are a U.S. importer, a foreign supplier
may request you to obtain a U.S. import cer-
tificate. The reason for this request is that
the exporter’s government requires a U.S.
import certificate as a condition to issuing
an export license. To obtain such a certifi-
cate you will have to fill in and execute the
U.S. International Import Certificate form
(Form BIS-645P/ATF-4522/DSP-53) and sub-
mit it to the U.S. government agency that
has jurisdiction over the items you are im-
porting. In doing so, you will be making a
representation to the United States Govern-
ment that you will import the items de-
scribed in the certificate into the United
States or if not so imported, you will not di-
vert, transship or reexport them to another
destination with the explicit approval of the
U.S. government agency that has jurisdic-
tion over those items. (Representations that
items will be entered into the U.S. do not
preclude the temporary unloading of items
in a foreign trade zone for subsequent entry
into the economy of the U.S.) If the items
described in the certificate are subject to
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U.S. Department of Commerce jurisdiction,
the Department will validate the certificate
and return it to you. You may then send the
certificate to your foreign supplier. In this
way the government of the exporting coun-
try is assured that the items will become
subject to the export control laws of the
United States.

(1) Items for which the U.S. Department of
Commerce issues U.S. International Import
Certificates and forms to use. The Depart-
ment of Commerce issues U.S. International
Import Certificates for the following types of
items.

(i) Items controlled for National Security
reasons. Items under the export licensing ju-
risdiction of BIS that are identified as con-
trolled for national security reasons on the
Commerce Control List (supplement no. 1 to
part 774 of the EAR). You will need to submit
in triplicate a completed Form BIS-645P/
ATF-4522/DSP-53;

(ii) Nuclear equipment and materials.
Items subject to the export licensing juris-
diction of the Nuclear Regulatory Commis-
sion for nuclear equipment and materials.
(see 10 CFR part 110). You will need to sub-
mit in quadruplicate a completed Form BIS—
645P/ATF-4522/DSP-53; and

(iii) Munitions Items. Items listed on the
U.S. Munitions List (see 22 CFR part 121)
that do not appear on the more limited U.S.
Munitions Import List (27 CFR 47.21). You
will need to submit in triplicate a completed
Form BIS-645P. For triangular transactions
(See paragraph (a)(5) of this supplement) in-
volving items on the U.S. Munitions List,
you must contact the Department of State,
Directorate of Defense Trade Controls and
use Form BIS-645P/ATF-4522/DSP-53. You
should contact the Treasury Department,
Bureau of Alcohol, Tobacco and Firearms for
items appearing on the U.S. Munitions Im-
port List. You will need to use Form ATF-
4522,

(2) Where to submit forms. U.S. Inter-
national Import Certificates and requests to
amend certificates may be presented for vali-
dation either in person or by mail at the fol-
lowing locations.

(i) By courier to the Bureau of Industry
and Security, Room 2099B, 14th Street and
Pennsylvania Ave., NW., Washington, DC
20230, Attn: Import Certificate Request; or

(ii) In person or by mail at one of the fol-
lowing Department of Commerce U.S. and
Foreign Commercial Service District Offices:

Boston, MA Kansas City, MO
Buffalo, NY Los Angeles, CA
Chicago, IL Miami, FL

Cincinnati, OH
Cleveland, OH

New Orleans, LLO
New York, NY

Dallas, TX Philadelphia, PA
Detroit, MI Phoenix, AZ
Houston, TX Pittsburgh, PA
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Portland, OR
St. Louis, MO
San Francisco, CA

Savannah, GA
Seattle, WA
Trenton, NJ

(3) U.S. International Import Certificate
validity periods. The U.S. International Im-
port Certificate must be submitted to the
foreign government within six months from
the date of certification by the U.S. Depart-
ment of Commerce. The expiration of this
six-month period in no way affects the re-
sponsibility of the importer to fulfill the
commitments made in obtaining the certifi-
cate. If the certificate is not presented to the
government of the exporting country before
the expiration of its validity period, the ex-
porter must apply for a new certificate. The
original unused U.S. International Import
Certificate must be returned to BIS at the
address specified in paragraph (a)(2)(i) of this
supplement.

(4) Statements on the certificate or amend-
ments are representations to the U.S. Gov-
ernment which continue in effect.

(i) All statements and representations
made in a U.S. International Import Certifi-
cate or an amendment thereto, will be
deemed to be continuing in nature until the
transaction described in the certificate is
completed and the items are delivered into
the economy of the importing country.

(ii) Any change of fact or intention in re-
gard to the transaction described in the cer-
tificate shall be promptly disclosed to BIS
by the U.S. importer by presentation of an
amended certificate. The amended certifi-
cate must describe all of the changes and be
accompanied by the original certificate bear-
ing the certification of BIS. If the original
certificate has been transferred to the for-
eign exporter, you must, where possible, at-
tempt to obtain the original certificate prior
to applying for an amendment. If the origi-
nal certificate is unobtainable because the
foreign exporter has submitted it to the ap-
propriate foreign government, or for any
other reason, then you must submit a writ-
ten statement with your amendment giving
the reasons for your failure to submit the
original certificate.

(5) Certificates for Triangular transaction
(items will not enter the U.S. or applicant is
not sure that they will enter the United
States).

(i) In accordance with international prac-
tice, BIS will, upon request, stamp the cer-
tificate with a triangular symbol as notifica-
tion to the government of the exporting
country that the U.S. importer is uncertain
whether the items will be imported into the
U. S. or knows that the items will not be im-
ported into the U.S., but that, in any case,
the items will not be delivered to any other
destination except in accordance with the
EAR.

(ii) The triangular symbol on a certificate
U.S. International Import Certificate is not,

15 CFR Ch. VII (1-1-25 Edition)

in and of itself, an approval by BIS to trans-
fer or sell items to a foreign consignee. Note
that a triangular Certificate will not be
issued covering foreign excess property sold
abroad by the U.S. Department of Defense.

(6) Approval to export items to a foreign
consignee prior to delivery under a U.S.
International Import Certificate. The writ-
ten approval of BIS is required before items
covered by a U.S. International Import Cer-
tificate (whether or not bearing a triangular
symbol) may be shipped to a destination
other than the U.S. or Canada or sold to a
foreign purchaser, and before title to or pos-
session of such items may be transferred to
a foreign transferee. This requirement does
not apply after the items have been delivered
in accordance with the undertaking set forth
in the Certificate or if at the time of such
shipment, sale, passage of possession or pas-
sage of title, a License Exception or a NLR
provision of the EAR would authorize the
transaction.

(i) If prior approval is required, a letter re-
questing authorization to release the ship-
ment shall be submitted to BIS at the ad-
dress listed in paragraph (a)(2)(i) of this sup-
plement.

(ii) The letter must contain the certificate
number; date issued; location of the issuing
office; names, addresses, and identities of all
parties to the complete transaction; and the
quantity, dollar value, and description of the
items. The letter must be accompanied by
the U.S. International Import Certificate,
and all other documentation required by the
EAR for the item and country of ultimate
destination, as identified in part 748 of the
EAR. If requirements stated in part 748 of
the EAR do not apply to your transaction,
you must identify the intended end-use of
the items in your letter.

(iii) Where the letter request is approved
and is supported by a foreign import certifi-
cate, no further approval from BIS is re-
quired for the purchaser or transferee to re-
sell or again transfer the items. However,
where BIS approves a request that was not
supported by a foreign import certificate,
the person to whom approval is granted is re-
quired to inform the purchaser or transferee,
in writing, that the items are to be shipped
to the approved destination only and that no
other disposition of the items is permitted
without the approval of BIS.

(iv) If the transaction is approved, a vali-
dated letter of approval will be sent to the
U.S. purchaser for retention in his records.
Where a DV or other official government
confirmation of delivery is required, the let-
ter will so indicate.

(v) If the items covered by a certificate
have been imported into a destination other
than the U.S. and the foreign exporter of the
items requests a Delivery Verification, the
person who obtained the certificate must ob-
tain a DV from the person to whom the
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items were delivered in the actual importing
country. (If a DV is unobtainable, other offi-
cial government confirmation of delivery
must be obtained.) The DV or other official
government confirmation of delivery must
be submitted to BIS together with an explan-
atory letter giving the U.S. International
Import Certificate number, date issued, and
location of issuing office. BIS will then issue
Form ITA-6008, Delivery Compliance Notice,
in two copies, the original of which must be
forwarded to the country of origin in order
to serve as evidence to the exporting country
that the requirements of the U.S. Govern-
ment have been satisfied with respect to de-
livery of the items.

(vi) Delivery, sale, or transfer of items to
another U.S. purchaser.

(A) Items covered by a U.S. International
Import Certificate may not be sold, and title
to or possession of such items may not be
transferred, to another U.S. purchaser or
transferee before the items are delivered to
the U.S. (or to an approved foreign destina-
tion, as provided by paragraph (a)(5) of this
supplement), except in accordance with the
provisions described in paragraph (a)(6) of
this supplement. The provisions of this para-
graph do not apply after the items have been
delivered in accordance with the under-
taking set forth in the certificate.

(B) Resale or transfer to another U.S. pur-
chaser or transferee requires the prior ap-
proval of BIS only in cases where the buyer
or transferee is listed in supplement no. 1 to
part 766 of the EAR. However, you, as the
person who obtained the certificate are re-
quired to notify BIS of any change in facts
or intentions relating to the transaction,
and in all cases you will be held responsible
for the delivery of the items in accordance
with the EAR. You are required in all cases
to secure, prior to sale or transfer, and to re-
tain in your files in accordance with the rec-
ordkeeping provisions contained in part 762
of the EAR, written acceptance by the pur-
chaser or transferee of:

(1) All obligations undertaken by, and im-
posed under the EAR, upon the holder of the
certificate; and

(2) An undertaking that all subsequent
sales or transfers will be made subject to the
same conditions.

(C) The responsibility of the certificate
holder for obtaining a DV also applies to
those cases where the items are resold to a
U.S. purchaser (See paragraph (b)(1) of this
supplement.

(vii) Reexport or transshipment of items
after delivery to U.S. Items imported into
the U.S. under the provisions of a U.S. Inter-
national Import Certificate may not be reex-
ported to any destination under the intransit
provisions of License Exception TMP (see
§740.9(b)(1) of the EAR). However, all other
provisions of the EAR applicable to items of
domestic origin shall apply to the reexport
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of items of foreign origin shipped to the U.S.
under a U.S. International Import Certifi-
cate.

(viii) Lost or destroyed U.S. International
Import Certificates. If a U.S. International
Import Certificate is lost or destroyed, a du-
plicate copy may be obtained by the person
in the U.S. who executed the original U.S.
International Import Certificate by submit-
ting to any of the offices listed in paragraph
(a)(2)(i) of this supplement new Form BIS-
645P/ATF-4522/DSP-53 in the same way as an
original request, except that the forms shall
be accompanied by a letter detailing the cir-
cumstances under which the original certifi-
cate was lost or destroyed and certifying:

(A) That the original U.S. International
Import Certificate No. dated .
issued to (name and address of U.S. im-
porter) for import from (foreign exporter’s
name and address) has been lost or de-
stroyed; and

(B) That if the original U.S. International
Import Certificate is found, the applicant
agrees to return the original or duplicate of
the certificate to the Bureau of Industry and
Security.

(ix) Unused U.S. International Import Cer-
tificates. If the transaction will not be com-
pleted and the U.S. International Import
Certificate will not be used, return the cer-
tificate for cancellation to BIS at the ad-
dress listed in paragraph (a)(2)(i) of this sup-
plement.

(b) Delivery Verification Certificate. U.S.
importers may be requested by their foreign
suppliers to furnish them with a certified
Form BIS-647P, Delivery Verification Cer-
tificate, covering items imported into the
U.S. These requests are made by foreign gov-
ernments to assure that strategic items
shipped to the U.S. are not diverted from
their intended destination. In these in-
stances, the issuance of an export license by
the foreign country is conditioned upon the
subsequent receipt of a Delivery Verification
Certificate from the U.S. importer. Accord-
ingly, your compliance with your foreign ex-
porter’s request for a Delivery Verification is
necessary to ensure your foreign exporter
fulfills its government obligations and is
able to participate in future transactions
with you. Failure to comply may subject
your exporter to penalties that may prevent
future trade.

(1) The responsibility of a person or firm
executing a U.S. International Import Cer-
tificate for providing the foreign exporter
with confirmation of delivery of the items
includes instances where the items are resold
or transferred to another U.S. person or firm
prior to actual delivery to the U.S. or to an
approved foreign destination. The person
who executed the U.S. International Import
Certificate shall secure in writing from the
U.S. purchaser or transferee, and retain in
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your files in accordance with the record-
keeping provisions stated in part 762 of the
EAR:

(i) Acceptance of the obligation to provide
the purchaser or transferee with either the
Delivery Verification (or other official gov-
ernment confirmation of delivery if a Deliv-
ery Verification is unobtainable) or assur-
ance that this document was submitted to
BIS; and

(ii) An undertaking that each succeeding
U.S. transferee or purchaser will assume the
same obligation or assurance. In each case
the seller or transferor must transmit to the
U.S. purchaser or transferee the U.S. Inter-
national Import Certificate number covering
the export from the foreign country and re-
quest that they pass it on to any other U.S.
purchasers or transferees.

(2) Completion and certification of Deliv-
ery Verification Certificates. If you are re-
quested by your foreign exporter to provide a
Delivery Verification, you must obtain Form
BIS-647P from a U.S. customs office or one of
the offices listed in paragraph (a)(2) of this
supplement and complete all blocks (except
those below the line titled ‘“To be completed
by U.S. Customs Service’’) on the form. The
language used in the block titled ‘‘Descrip-
tion of Goods” must describe the items in
the same terms as those shown on the appli-
cable U.S. International Import Certificate.
Upon completion Form BIS-647P must be
presented, in duplicate, to a U.S. customs of-
fice. The U.S. customs office will certify
Form BIS-647P only where the import is
made under a warehouse or consumption
entry.

(3) Disposition of certified Delivery
Verification Certificates. The importer must
send the original certified Delivery
Verification Certificate to the foreign ex-
porter or otherwise dispose of it in accord-
ance with the instructions of the exporting
country. The duplicate copy will be retained
by the U.S. customs office.

(4)(i) Issuance of a U.S. Delivery Compli-
ance Notice in lieu of a Delivery Verification
Certificate. If you are requested to provide a
Delivery Verification Certificate but do not
wish to disclose the name of your customer
to the foreign exporter (e.g., in the event
that the items are resold or transferred to
another person or firm before the items
enter the U.S.), you may submit an origi-
nally completed Form BIS-647P together
with an explanatory letter requesting a De-
livery Compliance Notice, to BIS at the ad-
dress listed in (a)(2)(i) of this supplement.
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(ii) BIS will provide you with a notice sig-
nifying that the items were imported into
the U.S. and that a satisfactory DV has been
submitted to BIS. You must then forward
the original notice to your foreign exporter
for submission to the foreign government. A
copy of the notice should be retained in your
files in accordance with the recordkeeping
provisions stated in part 762 of the EAR.

b)) Lost or destroyed Delivery
Verification Certificate. When a Delivery
Verification Certificate is lost or destroyed,
the U.S. importer must submit a letter to
BIS at the address listed in paragraph
(a)(2)(i) of this supplement certifying that:

(A) The original Delivery Verification Cer-
tificate has been lost or destroyed;

(B) The circumstances under which it was
lost or destroyed;

(C) The type of customs entry (warehouse
or consumption), entry number, and date of
entry; and

(D) The number and date of the related
U.S. International Import Certificate.

(ii) BIS will, in applicable cases, notify the
exporting government that a Delivery
Verification Certificate been issued.

(c) Penalties and sanctions for violations.
The enforcement provisions of part 764 and
supplement no. 2 to part 736 of the EAR
apply to transactions involving imports into
the U.S. covered by this supplement and to
both foreign and U.S. parties involved in a
violation of this supplement. Any provisions
of part 764 and supplement no. 2 to part 736
of the EAR which, by their terms, relate to
‘“‘exports’ or ‘‘exports from the U.S.” are
also deemed to apply and extend to imports
into the U.S., applications for U.S. Inter-
national Import Certificates (Forms BIS-
645P presented to U.S. Department of Com-
merce for certification), U.S. International
Import Certificates, and Delivery
Verification Certificates, described in this
supplement. (Applications the documents de-
scribed in this supplement, are included
within the definition of export control docu-
ments provided in part 772 of the EAR.) Refer
to §764.3 of the EAR for more information.

[61 FR 12812, Mar. 25, 1996, as amended at 61
FR 64285, Dec. 4, 1996; 62 FR 25463, May 9,
1997; 73 FR 37, Jan. 2, 2008; 78 FR 13470, Feb.
28, 2013]

SUPPLEMENT NO. 6 TO PART 748
[RESERVED]
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SUPPLEMENT NO. 7 TO PART 748—VALIDATED END-USER (VEU) AUTHORIZATION: LIST OF VALIDATED END-USERS,
RESPECTIVE ITEMS ELIGIBLE FOR EXPORT, REEXPORT, AND TRANSFER (IN-COUNTRY), AND ELIGIBLE DESTINATIONS

Eligible items

VEU Type Country Validated end-user (by ECCN) Eligible destination Federal Register

citation

Nothing in this Supplement shall be deemed to supersede other provisions in the EAR, including but not limited to §748.15(c).

General ..o China (People’s Advanced Micro Devices 3D002, 3D003, 3E001 (limited to | Advanced Micro Devices (Shanghai) | 75 FR 25763, 5/10/10.
Republic of). China, Inc. “technology” for items classified Co., Ltd., Buildings 33 (Unit 1), 46, | 76 FR 2802, 1/18/11.
under 3C002 and 3C004 and “tech- 47, 48 & 49, River Front Harbor, | 78 FR 3319, 1/16/13.
nology” for use during the Inter- Zhangjiang Hi-Tech Park, No. 1387 | 81 FR 40785, 6/23/16.
national Technology Roadmap for Zhang Dong Road, Pudong District, | 88 FR 73496, 10/25/23.
Semiconductors (ITRS) process for Shanghai, China 201203.

items classified under ECCNs | AMD Technology Development (Bei-
3B001 and 3B002), 3E002 (limited jing) Co., Ltd.,, North and South
to “technology” for use during the Buildings, Raycomlnfotech, Park
ITRS process for items classified Tower C, No. 2 Science Institute
under ECCNs 3B001 and 3B002), South Rd., Zhong Guan Cun,
3E003.e (limited to the “develop- Haidian District, Beijing, China
ment” and “production” of inte- 100190.

grated circuits for commercial appli- | AMD Products (China) Co. Ltd., North

cations), 4D001 and 4E001 (limited and South Buildings,
to the “development” of products Raycominfotech Park Tower C, No.
under ECCN 4A003.b through .g). 2 Science Institute South Rd.,

Zhong Guan Cun, Haidian District,
Beijing, China 100190.

General ..o | Applied Materials (China), These Items Authorized for those Ap- | *Applied Materials South East Asia | 72 FR 59164, 10/19/07. 74
Inc. plied Materials Destinations ldenti- Pte. Ltd.—Shanghai Depot, c/o FR 19382, 4/29/09. 75 FR

fied by one asterisk (*): 2B006.b, Shanghai Applied Materials Tech- 27185, 5/14/10. 77 FR

2B230, 2B350.9.3, 2B350.i, nical Service Center, No. 2667 10953, 2/24/12. 80 FR

3B001.a, 3B001.b, 3B001.e, Zuchongzhi Road, Shanghai, China 65932, 10/28/15.
3B001.f, 3C001, 3C002, 3D002 (lim- 201203.
ited to “software” specially designed | *Applied Materials South East Asia

for the “use” of stored program con- Pte. Ltd.—Beijing Depot, c/o Beijing
trolled items classified under ECCN Applied Materials Technical Service
3B001). Center, No. 1 North Di Sheng

Street, BDA, Beijing, China 100176.

*Applied Materials South East Asia
Pte. Ltd.—Wuxi Depot, clo
Sinotrans Jiangsu Fuchang Logis-
tics Co., Ltd., 1 Xi Qin Road, Wuxi
Export Processing Zone, Wuxi,
Jiangsu, China 214028.
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VEU Type

Country

Validated end-user

Eligible items
(by ECCN)

Eligible destination

Federal Register
citation

These Items Authorized for the Ap-
plied Materials Destination Identified
by two asterisks (**): 2B006.b,
2B230, 2B350.9.3, 2B350.i,
3B001.a, 3B001.b, 3B001.e,
3B001.f, 3C001, 3C002, 3D002 (lim-
ited to “software” specially designed
for the “use” of stored program con-
trolled items classified under ECCN
3B001), and 3E001 (limited to
“technology” according to the Gen-
eral Technology Note for the “de-
velopment” or “production” of items
controlled by ECCN 3B001).

This item is authorized for those Ap-
plied Materials Destination Identified
by three asterisks (***): 3E001 (lim-
ited to “technology” according to the
General Technology Note for the
“development” or “production” of
items controlled by ECCN 3B001).

*Applied Materials South East Asia
Pte. Ltd.—Wuhan Depot, c/o Wuhan
Optics Valley Import & Export Co.,
Ltd., No. 101 Guanggu Road, East
Lake High-Tec Development Zone,
Wuhan, Hubei, China 430074.

*Applied Materials (China), Inc.—
Shanghai  Depot, No. 2667,
Zuchongzhi Road, Shanghai, China
201203.

*Applied Materials (China), Inc.—Bei-
jing Depot, No. 1 North Di Sheng
Street, BDA, Beijing, China 100176.

**Applied Materials (Xi'an) Ltd., No.
28 Xin Xi Ave., Xi'an High Tech
Park, Export Processing Zone,
Xi'an, Shaanxi, China 710075.

*+* Applied Materials (China), Inc.—
Headquarters, 1388 Zhangdong
Road, Bldg. 22, Zhangjiang Hi-Tech
Park, Pudong, Shanghai, 201203,
China.
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General

General

Boeing Tianjin Composites
Co. Ltd.

Intel Semiconductor (Dalian)
Ltd.

1B001.f, 1D001 (limited to “software”
specially designed or modified for
the “use” of equipment controlled
by 1B001.f), 2B001.b.2 (limited to
machine tools with accuracies no
better than (i.e., not less than) 13
microns), 2D001 (limited to “soft-
ware,” other than that controlled by
2D002, specially designed or modi-
fied for the “use” of equipment con-
trolled by 2B001.b.2), and 2D002
(limited to “software” for electronic
devices, even when residing in an
electronic device or system, ena-
bling such devices or systems to
function as a “numerical control”
unit, capable of coordinating simul-
taneously more than 4 axes for
“contouring control” controlled by
2B001.b.2).

These items authorized for the Intel
destination identified by one asterisk
(*): 1A004, 1C006.d, 2A226,
2B006.b, 2B230, 2B231, 2B350,
3A233.a, 3B001 (except for multi-
layer masks with a phase shift layer
designed to produce “space quali-
fied” semiconductor devices),
3C002, 3E002 (excluding develop-
ment and production technology
specific to digital signal processors
and digital array processors and fur-
ther limited to “technology” based
on the international technology
roadmap for semiconductors
(ITRS)), and 4E001(limited to tech-
nology for computer products or
components not exceeding an ad-
justed peak performance (APP)
level of 12.0 weighted teraflops).

These items authorized for the Intel
destination identified by two aster-
isks (**): 1A004, 1C006.d, 2A226,
2B006.b, 2B230, 2B231, 2B350,
3A233.a, 3B001 (except for multi-
layer masks with a phase shift layer
designed to produce “space quali-
fied” semiconductor devices), and
3C002.

Boeing Tianjin Composites Co. Ltd.,
4566 Hebei Road, Marine Hi-Tech
Development Area, Tanggu District,
Tianjin, China 300451.

*Intel Semiconductor (Dalian) Ltd.,
No. 109 Huai He Road East, Dalian
Economic and Technology Develop-
ment Area, Dalian, Liao Ning Prov-
ince, 116600, China.

**Intel Semiconductor (Dalian) Ltd., c/
o Dalian Kintetsu Logistics Co., Ltd,
Dayaowan Bonded Port No. 6 Road
W4 Unit Al, Dalian Economic and
Technology Development Area,
Dalian, Liao Ning Province, 116601,
China.

72 FR 59164, 10/19/07. 74
FR 19382, 4/29/09. 77 FR
10953, 2/24/12. 77 FR
40258, 7/9/12. 81 FR
61106, 9/6/16.

78 FR 54754, 9/6/13. 81 FR
85145, 11/25/16.

‘Wwos ‘Ajundag pup Alsnpuj Jo “Ing

L "ON "ddns ‘gy/ “id



4]

VEU Type Country Validated end-user REATNSYS Eligible destination Federal Register
General ..o | Lam Research Service Co., | These Items Authorized for those | *Lam Research International Sarl | 72 FR 59164, 10/19/07, 74

Ltd.

Lam’s Destinations Identified by a
single asterisk (*):

2B230, 2B350.c, 2B350.d, 2B350.g,
2B350.h, 2B350.i, and 3B001.e (lim-
ited to installation, warranty mainte-
nance/repair, or maintenance/repair
service of semiconductor manufac-
turing equipment manufactured by
Lam, and items classified under
ECCN 3B001.e are limited to spe-
cially designed components and ac-
cessories), 3D001 (limited to “soft-
ware” (excluding source code) spe-
cially designed for the “develop-
ment” or “production” of equipment
controlled by ECCN 3BO001l.e)),
3D002 (limited to “software” (ex-
cluding source code) specially de-
signed for the “use” of equipment
controlled by ECCN 3B001.e)), and
3E001 (limited to “development”
“technology” according to the Gen-
eral Technology Note of a type of
equipment classified under ECCN
3B001.e).

(Lam Beijing Warehouse), c/o Bei-
jing Lam Electronics Tech Center, 1
Building, No. 28, Jinghai Second
Road, BDA, Beijing, China 100176.

*Lam Research International Sarl
(Lam Beijing Warehouse), c/o Bei-
jing STE International Logistics Co.,
Ltd., Building 3, No. 9 Ke Chuang
Er Street Beijing Economic & Tech-
nological Development Area, Bei-
jing, China 100176.

*Lam Research International Sarl
(Lam Beijing Warehouse), c/o China
International  Electronic ~ Service
Company, 1 Building, No. 28,
Jinghai Second Road, BDA, Beijing,
China 100176.

*Lam Research International Sarl
(Lam Beijing Warehouse), c/o HMG
Hi-Tech Logistics (Beijing) Co., Ltd.,
Building 3, No. 9 Ke Chuang Er
Street, Beijing Economic & Techno-
logical Development Area, Beijing,
China 100176.

*Lam Research International Sarl
(Lam Dalian Warehouse), clo
Liaoning JD Logistics International
Co., Ltd., Dalian Bonded Logistics
Port, W5-B8, No. 6, Road #3,
Dalian, China 116600.

*Lam Research International Sarl
(Lam Dalian Warehouse), clo
Liaoning JD Logistics International
Co., Ltd., Dalian Bonded Logistics
Zone No. 1 Public Warehouse
Dalian, China 116600.

*Lam Research International Sarl
(Lam Shanghai Warehouse), c/o
HMG Supply Chain (Shanghai) Co.,
Ltd., No. 633, Shangfeng Road,
Pudong New District, Shanghai,
China 201201.

FR 19382, 4/29/09. 77 FR
10953, 2/24/12. 77 FR
40258, 7/9/12. 82 FR
48929, 10/23/17.
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*Lam Research International Sarl
(Lam Shanghai Warehouse), c/o
Regal Harmony Logistics Co., Ltd.,
No. 799, Yihua Road, Pudong New
District, Shanghai, China 201299.

*Lam Research International Sarl
(Lam Shanghai Warehouse Oper-
ator), c/o Shanghai Well-Win Logis-
tics Co., Ltd., No. 2667 Zuchongzhi
Road, Pudong New District, Shang-
hai, China.

*Lam Research International Sarl
(Lam Shanghai Warehouse; WGQ
Bonded Warehouse), c/o HMG Sup-
ply Chain (Shanghai) Co., Ltd., No.
55, Fei La Road, Waigaogiao Free
Trade Zone Pudong New Area,
Shanghai, China 200131.

*Lam Research International Sarl
(Lam Wuhan Warehouse), clo
Wuhan HMG Logistics Co., Ltd.,
Factory C101/201, 1-2F Building 1,
Central China Normal, University
Park Road, Wuhan, China 430223.

*Lam Research International Sarl
(Lam Wuxi Warehouse), c/o HMG
WHL Logistics (Wuxi) Co., Ltd., Plot
J3-4, No. 5 Gaolang East Road,
CBZ, New District Wuxi, Wuxi,
China 214208.

*Lam Research International Sarl

(Lam Xiamen Warehouse), c/o VR

Int'l Logistics (Xiamen) Co., Ltd., C3

Area No. 3 Warehouse, No. 1007

West Fangshan Road, Bonded Lo-

gistics Center (Type B) Xiang'an

District, Xiamen, China 361101.

Lam Research International Sarl

(Lam Xi'an Warehouse), c/o VR

International Logistics (Xi'an) Co.,

Ltd., No. 28 Information Road, EPZ

B Zone, Xi'an New District, Xi'an,

China 710119.

*Lam Research International Sarl
(Wuxi EPZ Bonded Warehouse), c/o
HMG WHL Logistics (Wuxi) Co.,
Ltd., 1st Floor, Area 4, No. 1, Plot
J3, No. 5 Gaolang East Road, Ex-
port  Processing Zone, Wuxi,
Jiangsu, China 214028.

*
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VEU Type

Country

Validated end-user

Eligible items
(by ECCN)

Eligible destination

Federal Register
citation

These Items Authorized for those
Lam’'s Destinations Identified by
double asterisks (*¥):  2B230,
2B350.c, 2B350.d, 2B350.9,
2B350.h, 2B350.i, and 3B001.e (lim-
ited to installation, warranty mainte-
nance/repair, or maintenance/repair
service of semiconductor manufac-
turing equipment manufactured by
Lam, and items classified under
ECCN 3B001.e are limited to spe-
cially designed components and ac-
cessories), 3D001 (limited to “soft-
ware” (excluding source code) spe-
cially designed for the “develop-
ment” or “production” of equipment
controlled by ECCN 3BO001l.e)),
3D002 (limited to “software” (ex-
cluding source code) specially de-
signed for the “use” of equipment
controlled by ECCN 3B001.e)), and
3E001 (limited to “development”
“technology” or “production” “tech-
nology” according to the General
Technology Note of a type to sup-
port integration, assembly (mount-
ing), inspection, testing, and quality
assurance of equipment classified
under ECCN 3B001.e)).

**Lam Research Service Co., Ltd.
(Shanghai), 1st Floor, Area C, Hua
Hong Science & Technology Park,
177 Bi Bo Road, Zhangjiang Hi-
Tech Park, Pudong New District,
Shanghai, China 201203.

**Lam Research Service Co., Ltd.
(Xiamen), Room 705A, Qiangye
Building, Xiang'an Industrial Park,
Xiamen  Torch  Hi-tech  Zone,
Xiamen, China 361115.

**Lam Research Service Co., Ltd.
(Beijing Branch), 6th Floor, Building
52, No. 2, Jingyuan North Street,
Beijing Economic & Technological
Development Area, Beijing, China
100176.

**Lam Research Service Co., Ltd.
(Dalian Branch), Units 01, 02, 13,
10th  Floor, Jinma International
Building, No. 1 Yongde Street,
Dalian, China 116620.

**Lam Research Service Co., Ltd.
(Lam Dalian Representative Office),
c/o Intel Semiconductor (Dalian)
Ltd., No. 109 Huaihe Road East,
Dalian Economic & Technical Devel-
opment Area, Dalian, China 116600.

**Lam Research Service Co., Ltd.
(Wuhan  Representative  Office),
Room 302, Guanggu Software Park
Building E4, No. 1 Guanshan Road,
Wuhan, Hubei Province, China
430074.

** Lam Research Service Co., Ltd.
(Wuxi Branch), Room 302, Building
6, Singapore International Park, No.
89 Xing Chuang Si Road, Wuxi New
District, Wuxi, Jiangsu, China
214028.

** Lam Research Service (Shanghai)
Co., Ltd. (Xi'an Branch), Room 602,
Building G, Wangzuo Xiandai City,
35 Tangyan Road, Gaoxin District,
Xi'an, China 710065.
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GST

General

General

General

Samsung China Semicon-
ductor Co. Ltd.

SK hynix Semiconductor
(China) Ltd.

GE India Industrial Pvt Ltd ...

All items subject to the Export Admin-
istration Regulations (EAR), except
“extreme ultraviolet” (“EUV”) equip-
ment and ‘“specially designed”
“parts,” “components,” “software,”
and “technology” therefor, nec-
essary for the “development” or
“production” of NAND memory. Ex-
cluded from §§ 744.6(c)(2)(i—iii) and
744.23(a)(1)(iii) and (a)(2)(iii) of the
EAR. See §748.15(d).

All items subject to the Export Admin-
istration Regulations, except “ex-
treme ultraviolet” (“EUV") equip-
ment and ‘“specially designed”
“parts,” ‘“components,” “software,”
and “technology” therefor, nec-
essary for the “development” or
“production” of dynamic random-ac-
cess memory (DRAM). Excluded
from §§744.6(c)(2)(i)—(iii)  and
744.23(a)(1)(iii) and (a)(2)(iii) of the
EAR. See §748.15(d).

1C002.a.1, 1C002.a.2, 1C002.b.1.a,
1C002.b.1.b, 1E001,  2E003.f,
9E003.a.1, 9E003.a.2, 9E003.a.4,
9E003.a.5, 9E003.a.6, 9E003.a.8,
and 9E003.c.

Samsung China Semiconductor Co.,
Ltd., No. 1999, North Xiaohe Road,
Xi'an, China 710119.

SK hynix Semiconductor (China) Ltd.,
Lot K7, Wuxi High-tech Zone, Com-
prehensive Bonded Zone, Wuxi
New District, Jiangsu Province,
China 214028.

GE India Technology Centre Private
Limited (GEITC), No. 122, EPIP,
Phase Il, Hoodi Village, Whitefield
Road, Bangalore 560066,
Karnataka, India.

Bangalore Engineering Center (BEC),
c/o GE India Technology Centre Pri-
vate Limited (GEITC), No. 122,
EPIP, Phase I, Hoodi Village,
Whitefield Road, Bangalore 560066,
Karnataka, India.

78 FR 41291, 7/10/13. 78
FR 69535, 11/20/13. 79
FR 30713, 5/29/14. 80 FR
11863, 3/5/15. 88 FR
71480, 10/17/23.

78 FR 41291, 7/10/13. 78
FR 69535, 11/20/13. 79
FR 30713, 5/29/14. 80 FR
11863, 3/5/15. 88 FR
71478, 10/17/23.

74 FR 31620, 7/2/09. 74 FR
68147, 12/23/09. 77 FR
10953, 2/24/12.

[89 FR 80085, Oct. 2, 2024, as amended at 89 FR 96854, Dec. 5, 2024]
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