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§42.501
GENERAL PROVISIONS

§42.501 Purpose.

The purpose of this subpart is to im-
plement section 504 of the Rehabilita-
tion Act of 1973, as amended, which
prohibits discrimination on the basis of
handicap in any program or activity
receiving Federal financial assistance.

§42.502 Application.

This subpart applies to each recipient
of Federal financial assistance from
the Department of Justice and to each
program or activity receiving such as-
sistance. The requirements of this sub-
part do not apply to the ultimate bene-
ficiaries of Federal financial assistance
in the program or activity receiving
Federal financial assistance.

§42.503 Discrimination prohibited.

(a) General. No qualified handicapped
person shall, solely on the basis of
handicap, be excluded from participa-
tion in, be denied the benefits of, or
otherwise be subjected to discrimina-
tion under any program or activity re-
ceiving Federal financial assistance.

(b) Discriminatory actions prohibited.
(1) A recipient may not discriminate on
the basis of handicap in the following
ways directly or through contractual,
licensing, or other arrangements under
any program or activity receiving Fed-
eral financial assistance:

(i) Deny a qualified handicapped per-
son the opportunity accorded others to
participate in the program or activity
receiving Federal financial assistance;

(ii) Deny a qualified handicapped per-
son an equal opportunity to achieve
the same benefits that others achieve
in the program or activity receiving
Federal financial assistance;

(iii) Provide different or separate as-
sistance to handicapped persons or
classes of handicapped persons than is
provided to others unless such action is
necessary to provide qualified handi-
capped persons or classes of handi-
capped persons with assistance as effec-
tive as that provided to others;

(iv) Deny a qualified handicapped
person an equal opportunity to partici-
pate in the program or activity by pro-
viding services to the program;
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(v) Deny a qualified handicapped per-
son an opportunity to participate as a
member of a planning or advisory body;

(vi) Permit the participation in the
program or activity of agencies, orga-
nizations or persons which discrimi-
nate against the handicapped bene-
ficiaries in the recipient’s program;

(vii) Intimidate or retaliate against
any individual, whether handicapped or
not, for the purpose of interfering with
any right secured by section 504 or this
subpart.

(2) A recipient may not deny a quali-
fied handicapped person the oppor-
tunity to participate in any program or
activity receiving Federal financial as-
sistance on the ground that other spe-
cialized aid, benefits, or services for
handicapped persons are available.

(3) A recipient may not, directly or
through contractual, licensing, or
other arrangements, utilize criteria or
methods of administration that either
purposely or in effect discriminate on
the basis of handicap, defeat or sub-
stantially impair accomplishment of
the objectives of the recipient’s pro-
gram or activity with respect to handi-
capped persons, or perpetuate the dis-
crimination of another recipient if
both recipients are subject to common
administrative control or are agencies
of the same State.

(4) A recipient may not, in deter-
mining the location or design of a fa-
cility, make selections that either pur-
posely or in effect discriminate on the
basis of handicap or defeat or substan-
tially impair the accomplishment of
the objectives of the program or activ-
ity with respect to handicapped per-
sons.

(5) A recipient is prohibited from dis-
criminating on the basis of handicap in
aid, benefits, or services operating
without Federal financial assistance
where such action would discriminate
against the handicapped beneficiaries
or participants in any program or ac-
tivity of the recipient receiving Fed-
eral financial assistance.

(6) Any entity not otherwise receiv-
ing Federal financial assistance but
using a facility provided with the aid of
Federal financial assistance after the
effective date of this subpart is prohib-
ited from discriminating on the basis
of handicap.
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