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§775.13

(d) A minimum of 45 days must be al-
lowed for comments on draft state-
ments.

[44 FR 63525, Nov. 5, 1979. Redesignated at 63
FR 45719, Aug. 27, 1998]

§775.13 Public notice and information.

(a) Public notice is given of NEPA-re-
lated hearings, intent to undertake en-
vironmental assessments and environ-
mental impact statements, and the
availability of environmental docu-
ments (that is, environmental assess-
ments, findings of no significant im-
pact, and environmental impact state-
ments), as follows:

(1) Notices must be mailed to those
who have requested them.

(2) Notices concerning a proposal of
national concern must be mailed to na-
tional organizations reasonably ex-
pected to be interested. Any such no-
tice must be published in the FEDERAL
REGISTER. (See paragraph (a)(4) of this
section.

(3) Notices of any proposed action
having effects primarily of local con-
cern are given as follows:

(i) Any such notice, including a copy
of any pertinent environmental docu-
ment, must be mailed to the appro-
priate review officials identified in the
Postal Service regulations and proce-
dures governing intergovernmental re-
view of Postal Service facility project
actions, to the State Historic Preserva-
tion Officer, and to local public offi-
cials.

(ii) Any such notice must be pub-
lished in one or more local newspapers.

(iii) Any such notice must be posted
on and near any proposed and alternate
sites for an action.

(iv) Any such notice may be mailed
to potentially interested community
organizations, including small business
associations.

(v) Any such notice may be mailed to
owners and occupants of nearby or af-
fected property.

(4) A copy of every notice of intent to
prepare an environmental impact
statement must be furnished to the
Chief Counsel, Legislative, Law De-
partment, who will have it published in
the FEDERAL REGISTER.

(b) All notices must give the name,
address, and telephone number of a
postal official who may be contacted
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for information. Environmental docu-
ments are made available to the public
on request. Inspection, copying, and
the furnishing of copies will be in ac-
cordance with 39 CFR Part 265, ‘‘Re-
lease of Information.”

[44 FR 63525, Nov. 5, 1979, as amended at 47
FR 19992, May 10, 1982; 48 FR 29378, June 24,
1983. Redesignated and amended at 63 FR
45719, 45722, Aug. 27, 1998]

§775.14 Hearings.

(a) Public hearings must be held
whenever there is:

(1) Substantial environmental con-
troversy concerning a proposed action
and a request for a hearing by any re-
sponsible individual or organization;

(2) A request for a hearing by an
agency with jurisdiction over or special
expertise concerning the proposed ac-
tion; or

(3) A reasonable expectation that a
hearing will produce significant infor-
mation not likely to be obtained with-
out a hearing.

(b) The distribution and notice re-
quirements of §§775.11(d)(1) and 775.13
must be complied with whenever a
hearing is to be held.

[44 FR 63525, Nov. 5, 1979. Redesignated and
amended at 63 FR 45719, 45722, Aug. 27, 1998]
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Subpart A—General Provisions

§776.1 Purpose and policy.

(a) The regulations in this part im-
plement the goals of Executive Orders
11990, Protection of Wetlands, and
11988, Floodplain Management, and are
adopted pursuant to the Postal Reorga-
nization Act, as the Postal Service
does not meet the definition of the
term ‘‘agency’ used in the Executive
Orders.

(b) The Postal Service intends to ex-
ercise leadership in the acquisition and
management of real property, con-
struction of facilities, and disposal of
real property, located in floodplains
and wetlands. Consistent with the
goals of the Executive Orders, the regu-
lations in this part are not intended to
prohibit floodplain and wetland devel-
opment in all circumstances, but rath-
er to create a consistent policy to min-
imize adverse impacts.

§776.2

The appropriate Manager, Facilities
Service Office, or functional equivalent
within the Postal Service’s facilities
organization, in conjunction with the
appropriate Vice President, Area Oper-
ations, or functional equivalent within
the Postal Service’s operations organi-
zation, are responsible for overall com-
pliance with the regulations in this
part pertaining to facilities projects.
The Vice President, Area Operations, is
responsible for compliance with these
regulations for those projects within
the Vice President’s delegated author-
ity.

§776.3 Definitions.

Construction means construction, al-
terations, renovations, and expansions
of buildings, structures and improve-
ments.

Contending site means a site or exist-
ing building for a proposed postal facil-
ity action, which meets the require-
ments of the Postal Service as deter-
mined by the operations organization.

Facility means any building, appur-
tenant structures, or associated infra-
structure.

Floodplain means the lowland and rel-
atively flat areas adjoining inland and
coastal waters including flood-prone
areas of offshore islands, including, at

Responsibility.

§776.4

a minimum, that area subject to a one
percent or greater chance of flooding in
any given year (also known as a 100-
year floodplain).

Practicable means capable of being ac-
complished within existing constraints.
The test of what is practicable depends
on the situation and includes consider-
ation of many factors, such as environ-
ment, cost, technology, implementa-
tion time, and postal operational
needs.

Preferred area means the specific geo-
graphical area proposed for a new post-
al facility, as developed by the oper-
ations organization within the Postal
Service. A preferred area’s boundaries
are unique for each proposed facility
based on the operational and customer
service needs of the Postal Service.

Preferred site means the most advan-
tageous site for a proposed facility,
taking into consideration postal oper-
ational and customer service needs,
cost, and availability, as determined by
the operations organization within the
Postal Service.

Wetlands means those areas that are
inundated or saturated by surface or
groundwater at a frequency and dura-
tion sufficient to support, and that
under normal circumstances do sup-
port, a prevalence of vegetation typi-
cally adapted for life in saturated soil
conditions. Wetlands generally include
swamps, marshes, bogs, and similar
areas.

Subpart B—Floodplain
Management

§776.4 Scope.

(a) The regulations in this subpart
are applicable to the following pro-
posed postal facility actions located in
a floodplain:

(1) New
leased; or

(2) Construction projects at an exist-
ing facility that would increase the
amount of impervious surface at the
site.

(b) These procedures are not applica-
ble to the following postal facility ac-
tions:

(1) Those actions identified in para-
graphs (a)(1) and (a)(2) of this section,
when the entire preferred area, or all

construction, owned or
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contending sites, for such actions lies
within a floodplain;

(2) Incidental construction, such as
construction of athletic fields, rec-
reational facilities, sidewalks, and
other minor alteration projects;

(3) Construction at existing postal fa-
cilities pursuant to the Architectural
Barriers Act or postal accessibility
standards;

(4) Any facility construction project
deemed necessary to comply with fed-
eral, state, or local health, sanitary, or
safety code standards to ensure safe
working conditions;

(5) Construction of facilities that are
functionally dependent on water, such
as piers, docks, or boat ramps;

(6) Maintenance, repair, or renova-
tion of existing facilities; or

(7) Leasing or other use of space for
not more than one year.

§776.5

Officials shall follow the decision-
making process outlined in paragraphs
(a) through (f) of this section, when a
facility action may involve floodplain
issues. Under certain circumstances,
this process may be carried out with
fewer steps if all objectives of the deci-
sion-making process can be achieved. A
general principle underlying this proc-
ess is that a postal facility action re-
quiring construction in a floodplain
may be considered only when there is
no practicable alternative.

(a) Analysis of alternatives. If a postal
facility action would involve construc-
tion in a floodplain, alternative actions
shall be considered.

(b) Early public notice. If a facility ac-
tion at the contending site(s) could re-
quire construction in a floodplain, pub-
lic notice must be provided.

(c) Floodplain location and informa-
tion. (1) Personnel shall determine
whether construction would occur
within a floodplain. The determination
shall be made by reference to appro-
priate Department of Housing and
Urban Development (HUD) floodplain
maps (sometimes referred to as Flood-
plain Insurance Rate Maps (FIRM)), or
Federal Emergency Management Agen-
cy (FEMA) maps, or more detailed
maps if available. If such maps are not
available, floodplain location must be

Review procedures.
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determined based on the best available
information.

(2) Once the preferred site has been
identified, potential floodplain impacts
must be determined. As part of this de-
termination process, specific floodplain
information should be developed, which
is to consider:

(i) Whether the proposed action will
directly or indirectly support flood-
plain development;

(ii) Flood hazard and risk to lives and
property;

(iii) Effects on natural and beneficial
floodplain values, such as water qual-
ity maintenance, groundwater re-
charge, and agriculture; and

(iv) Possible measures to minimize
harm to, or impact on, the floodplain.

(d) Reevaluation. After the above
steps have been followed, if the deter-
mination is that there appears to be no
practicable alternative to constructing
in a floodplain, a further review of al-
ternatives must be conducted by the
facilities organization in conjunction
with the operations organization re-
questing the construction of the facil-
ity. The further review of alternatives
must be conducted by the operations
organization for projects within the
delegated authority of the Vice Presi-
dent, Area Operations.

(e) Final public notice. As a result of
the reevaluation, if it is determined
that there is no practicable alternative
to constructing in a floodplain, public
notice shall be provided as soon as pos-
sible for the proposed action. The no-
tice should be publicized and should in-
clude:

(1) Identification of the project’s lo-
cation;

(2) Provision for a 30-day public com-
menting period before irrevocable ac-
tion is taken by the Postal Service;
and

(3) Name and complete address of a
postal contact person responsible for
providing further information on the
decision to proceed with a facility ac-
tion or construction project in a flood-
plain. Upon request, that person shall
provide further information as follows:

(i) A description of why the proposed
action must be located in a floodplain;

(ii) A listing of alternative actions
considered in making the determina-
tion; and
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(iii) A statement indicating whether
the action conforms to applicable state
and local floodplain protection stand-
ards.

(f) Distribution. The above public no-
tice will be sent to appropriate offi-
cials, local newspapers, and other par-
ties who express interest in the project.

(g) NEPA coordination. If either an
Environmental Impact Statement or
an Environmental Assessment is re-
quired under the Postal Service’s Na-
tional Environmental Policy Act
(NEPA) regulations, the above review
procedures must be incorporated into
and evaluated in that document.

§776.6 Design requirements for con-
struction.

If structures impact, are located in,
or support development in a floodplain,
construction must conform, at a min-
imum, to the standards and criteria of
the National Flood Insurance Program
(NFIP), except where those standards
are demonstrably inappropriate for
postal purposes.

§776.7 Lease, easement, right-of-way,
or disposal of property to non-fed-
eral parties.

When postal property in floodplains
is proposed for lease, easement, right-
of-way, or disposal to non-federal pub-
lic or private parties, the Postal Serv-
ice shall:

(a) Reference in the conveyance doc-
ument that the parcel is located in a
floodplain and may be restricted in use
pursuant to federal, state, or local
floodplain regulations; or

(b) Withhold the property from con-
veyance.

Subpart C—Wetlands Protection

§776.8 Scope.

(a) The regulations in this subpart
are applicable to the following pro-
posed postal facility actions located in
a wetland:

(1) New
leased; or

(2) Construction projects at an exist-
ing facility that would alter the exter-
nal configuration of the facility.

(b) These procedures are not applica-
ble to the following postal facility ac-
tions:

construction, owned or

§776.10

(1) Construction of foot and bike
trails, or boardwalks, including signs,
the primary purposes of which are pub-
lic education, interpretation, or enjoy-
ment of wetland resources;

(2) Construction at existing postal fa-
cilities pursuant to the Architectural
Barriers Act or postal accessibility
standards;

(3) Any facility construction project
deemed necessary to comply with fed-
eral, state, or local health, sanitary, or
safety code standards to ensure safe
working conditions;

(4) Construction of facilities that are
functionally dependent on water, such
as piers, docks, or boat ramps; or

(5) Maintenance, repair, or renova-
tion of existing facilities.

§776.9 Review procedures.

(a) Early public notice. If a facility ac-
tion at the contending site(s) could re-
quire construction in a wetland, public
notice must be provided.

(b) Finding of mno practicable alter-
native. The Postal Service shall avoid
construction located in a wetland un-
less it issues a finding of no practicable
alternative. The facilities organiza-
tion, in conjunction with the oper-
ations organization, or, for projects
within the delegated authority of the
Vice President, Area Operations, the
operations organization, shall make a
written determination that:

(1) There is no practicable alter-
native to such construction; and

(2) The proposed action includes all
practicable measures to minimize
harm to wetlands.

(c) NEPA coordination. If either an
Environmental Impact Statement or
an Environmental Assessment is re-
quired under the Postal Service’s Na-
tional Environmental Policy Act
(NEPA) regulations, the above review
procedures must be incorporated into
and evaluated in that document.

§776.10 Lease, easement, right-of-way,
or disposal of property to non-fed-
eral parties.

When postal-owned wetlands or por-
tions of wetlands are proposed for
lease, easement, right-of-way, or dis-
posal to non-federal public or private
parties, the Postal Service shall:
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(a) Reference in the conveyance doc- suant to federal, state, or local wet-
ument that the parcel contains wet- lands regulations; or
lands and may be restricted in use pur- (b) Withhold the property from con-
veyance.
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