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§1169.1 Purpose and scope.

The regulations in this part set forth
NEH’s procedures under the Privacy
Act, as required by 5 U.S.C. 5b2a(f),
with respect to systems of records
maintained by NEH. These regulations
establish procedures by which an indi-
vidual may exercise the rights granted
by the Privacy Act to determine
whether an NEH system of records con-
tains a record pertaining to him or her;
gain access to such records; and re-
quest correction or amendment of such
records. The regulations also set iden-
tification requirements; establish pro-
cedures by which an individual may ap-
peal within NEH an adverse agency de-
termination; prescribe fees which NEH
will charge for copying records; and es-
tablish exemptions from certain re-
quirements of the Privacy Act for cer-
tain NEH systems of records or parts
thereof.

§1169.2 Definitions.

The definitions of the Privacy Act
apply to this part. In addition, as used
in this part:

Agency means any executive depart-
ment, military department, Govern-
ment corporation, or other establish-

§1169.3

ment in the executive branch of the
Federal government, including the Ex-
ecutive Office of the President or any
independent regulatory agency.

Business day means a calendar day,
excluding Saturdays, Sundays, and
legal public holidays.

Chairperson means the Chairperson of
NEH, or his or her designee.

General Counsel means the General
Counsel of NEH, or his or her designee;

Individual means any citizen of the
United States or an alien lawfully ad-
mitted for permanent residence.

Maintain means to collect, use, store,
or disseminate records, as well as any
combination of these recordkeeping
functions. The term also includes exer-
cise of control over and, therefore, re-
sponsibility and accountability for,
systems of records.

NEH means the National Endowment
for the Humanities.

NEH system means a system of
records maintained by NEH.

Privacy Act means the Privacy Act of
1974, as amended (b U.S.C. 552a).

Record means any item, collection, or
grouping of information about an indi-
vidual, including, but not limited to,
information regarding an individual’s
education, financial transactions, med-
ical history, and criminal or employ-
ment history and that contains the in-
dividual’s name or another identifying
particular, such as a number or symbol
assigned to the individual, or his or her
fingerprints, voice print, or photo-
graph.

Routine use means, with respect to
disclosure of a record, the use of a
record for a purpose that is compatible
with the purpose for which it was col-
lected.

System of records means a group of
records under the control of NEH from
which NEH retrieves information by
use of an individual’s name or by some
number, symbol, or other identifying
particular assigned to an individual.

§1169.3 Inquiries about NEH’s systems
of records or implementation of the
Privacy Act.

Inquiries about NEH’s systems of
records or implementation of the Pri-
vacy Act should be sent by email to
gencounsel@neh.gov or by mail to the
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following address: National Endow-
ment for the Humanities, Office of the
General Counsel, 400 Seventh Street
SW, Room 4060, Washington, DC 20506.

§1169.4 Procedures for determining if
an individual is the subject of an
NEH record.

(a) NEH has published notice of its
systems of records in the FEDERAL
REGISTER and also has made such infor-
mation available on the privacy pro-
gram page of the NEH website. Any in-
dividual desiring to know whether a
specific system of records contains a
record pertaining to him or her should
address such inquiries in writing to the
Office of the General Counsel at the
email or physical address identified in
§1169.3.

(b) The written inquiry described in
§1169.4(a) should refer to the specific
system or systems of records listed in
the NEH Notice of Systems of Records,
or describe the type of record in suffi-
cient detail reasonably to identify the
relevant system of records.

(c) At a minimum, the request should
contain sufficient identifying informa-
tion to allow NEH to determine if there
is a record pertaining to the individual
making the request in a particular sys-
tem of records. NEH reserves the right
to solicit from an individual submit-
ting such inquiry proof of identifica-
tion, depending upon the sensitivity of
the request.

(d) NEH will attempt to respond to
an inquiry regarding whether a record
exists within 10 business days of receiv-
ing the inquiry, or 10 business days
from the time any required identifica-
tion is established, whichever is later.
Such a response will contain or ref-
erence the procedures that the indi-
vidual must follow in order to gain ac-
cess to any such records.

§1169.5 Procedures for acquiring ac-
cess to NEH records pertaining to
an individual.

(a) An individual may request access
to his or her own records contained
within an NEH system of records by
writing to the Office of the General
Counsel at the email or physical ad-
dress identified in §1169.3. The indi-
vidual making the request should in-
clude his or her full name, address,

45 CFR Ch. XI (10-1-24 Edition)

email address, and telephone number.
The individual making the request
should also specifically indicate wheth-
er he or she wishes to review such
records in person.

(b) The request for access to a record
within a system of records should refer
to the specific system or systems of
records listed in the NEH Notice of
Systems of Records within which NEH
may retrieve the individual’s records,
or describe the type of record in suffi-
cient detail such that NEH may rea-
sonably identify the relevant system of
records. The request should further
state that it is made pursuant to the
Privacy Act. In addition, the request
should include any other information
which may permit NEH to identify the
record for which access is being re-
quested, such as maiden name, dates of
employment, etc.

(c) Where an individual requests
records pertaining to himself or her-
self, NEH will process such request
under both these regulations and
NEH’s regulations implementing the
Freedom of Information Act (‘“‘FOIA’),
set forth in 45 CFR part 1171, so as to
provide the greatest degree of lawful
access.

(d) Upon receipt of any such request,
NEH will determine whether the
records identified by the requester
exist and whether they are subject to
any exemption under §1169.10. Should
NEH determine that the records are re-
leasable under the Privacy Act and
these regulations, and upon verifying
the individual’s identity per §1169.6,
NEH will provide access to copies of
the records by transmitting them to
the requester at the mailing or email
address provided by the requester, or
by permitting the requester to inspect
the records at NEH’s offices should the
requester ask for in-person inspection
or where the requester is a current
NEH employee.

(e) NEH will acknowledge a request
for access as soon as practicable, and in
no event in less than 5 business days.
Consistent with the agency’s FOIA reg-
ulations, NEH will otherwise sub-
stantively answer a request for access
in no less than 20 business days, except
when NEH determines otherwise, in
which case NEH will inform the person
making the request of the reasons for

450



Nat’l Found. on Arts and Humanities

the delay and the estimated date by
which NEH will answer the request.
When NEH can answer the request
within 20 business days, the response
shall include the following:

(1) A statement that there is no
record as requested or a statement that
there is no such record in the systems
of records maintained by NEH;

(2) A statement as to whether NEH
will grant access by providing a copy of
the record through the mail or email;
or, where an individual requests in-per-
son inspection, the address of the loca-
tion and the date and time at which
the record may be examined. In the
event the person requesting access is
unable to meet the specified date and
time, he or she may make alternative
arrangements with NEH;

(3) The amount of fees charged, if any
(see §1169.9);

(4) Any documentation required by
NEH to verify the identity of the per-
son making the request.

(f) NEH will provide only one copy of
each requested record, based on the fee
schedule in §1169.9.

(g) Per 5 U.S.C. 552a(h), a parent of a
minor, upon presenting suitable per-
sonal identification, may act on behalf
of the minor to gain access to any
record pertaining to the minor main-
tained by NEH in a system of records.
A legal guardian may similarly act on
behalf of an individual declared to be
incompetent due to physical or mental
incapacity or age by a court of com-
petent jurisdiction, upon the presen-
tation of the documents authorizing
the legal guardian to so act, and upon
suitable personal identification of the
guardian.

(h) In the event NEH gains access to
a record by permitting in-person in-
spection, the individual to which the
record pertains may be accompanied by
a person of his or her choice to review
the record. Under such circumstances,
NEH may require that the individual
who is the subject of the record furnish
a written statement authorizing dis-
cussion of the record in the accom-
panying person’s presence.

(i) In accordance with this provision,
NEH will disclose medical or psycho-
logical records pertaining to an indi-
vidual to whom they pertain unless
NEH determines, in consultation with

§1169.6

a physician, that disclosure of such
records might adversely affect the indi-
vidual to whom they pertain. Under
these circumstances, NEH will disclose
this information to a licensed physi-
cian designated by such individual in
writing.

§1169.6 Identification required when
requesting access to NEH records
pertaining to an individual.

(a) Before granting access to personal
information under the Privacy Act,
NEH may require that the individual
requesting such access provide reason-
able proof of his or her identity.

(b) Except in the case of NEH em-
ployees and those individuals who re-
quest in-person inspection, NEH gen-
erally will endeavor to provide access
to records via mail or email. In such
instances, NEH will first confirm that
the physical and/or email addresses
provided by the requester match those
contained with the NEH system of
records. Depending upon the sensi-
tivity of the records requested, and
whether the addresses match as de-
scribed in the preceding sentence, NEH
may also request that the individual
verify his or her identity by providing
certain minimum identifying data,
such as date or place of birth and/or
copies of a valid driver’s license or
passport. Where the information
sought is of a particularly sensitive na-
ture, and/or where the individual can-
not provide minimum identifying data,
NEH may require that the individual
seeking access submit a notarized
statement of identity or a signed state-
ment asserting and acknowledging that
knowingly or willfully seeking or ob-
taining access to records about another
person under false pretenses may result
in a fine of up to $5,000.

(c) NEH will provide access by in-per-
son examination to NEH employees as
well as to individuals who specifically
request disclosure in person. In such
instances, the individual requesting
disclosure may prove identity by pro-
ducing an employee identification
card, driver’s license, or other license,
permit or pass used for routine identi-
fication purposes. If the individual is
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unable to provide suitable documenta-
tion or identification, NEH may re-
quire that he or she stipulate, in writ-
ing, that knowingly or willingly seek-
ing or obtaining access to records
about another person under false pre-
tenses is punishable by a fine of up to
$5,000.

(d) Identity verification procedures
shall not:

(1) Be so complicated as to discour-
age unnecessarily individuals from
seeking access to information about
themselves;

(2) Be required of an individual seek-
ing access to records that normally
would be available under FOIA (see 45
CFR part 1171);

(3) Require, as a condition to access,
the provision of a social security num-
ber, unless a social security number is
the only means by which NEH may re-
trieve the records that are the subject
of the request.

(4) Require that the individual ex-
plain or justify his or her need for ac-
cess to any record under this part.

§1169.7 Procedures for amending or
correcting an individual’s NEH
record.

(a) Individuals are entitled to request
amendments or corrections of records
pertaining to themselves pursuant to 5
U.S.C. 5b52a(d)(2). Normally, amend-
ments to this part are limited to cor-
recting factual matters and not mat-
ters of official judgment, such as grant
proposal evaluations, performance rat-
ings, promotion potential, and job per-
formance appraisals. An individual
seeking action under this provision
bears the burden of demonstrating to
NEH that a record should be amended
or corrected.

(b) Individuals may request the
amendment of records pertaining to
themselves by submitting a letter in
writing to the NEH Office of the Gen-
eral Counsel at the email or physical
address identified in §1169.3. Such let-
ter shall include the following informa-
tion:

(1) Identification of the particular
record to be amended or corrected;

(2) The NEH system from which the
record was retrieved;

(3) The precise correction or amend-
ment sought, preferably in the form of
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an edited copy of the record reflecting
the desired modification;

(4) Reasons for requesting amend-
ment or correction of the record, in-
cluding copies of available documen-
tary evidence supporting the request,
where applicable.

(c) NEH will acknowledge a request
for amendment or correction as soon as
practicable, and in no event less than 5
business days.

(d) When NEH has previously verified
the individual’s identity pursuant to
§1169.6(b) or §1169.6(c), it will not re-
quire further verification of identity so
long as the request for amendment or
correction does not suggest a need for
additional verification. If NEH has not
previously verified the individual’s
identity, it may require that the indi-
vidual validate his or her identity as
described in §1169.6(b) or §1169(c).

(e) To the extent possible, NEH will
render a decision upon a request to
amend a record no less than 20 business
days after receiving such a request. In
the event NEH cannot render a deci-
sion within that time frame, it will so
inform the individual who made the re-
quest and provide an expected date for
a decision. Any such decision will in-
clude the following information:

(1) NEH’s decision whether to grant
in whole, or deny any part of, the re-
quest to amend or correct the record;

(2) The reasons for the determination
for any portion of the request which is
denied;

(3) A statement that any denial may
be appealed pursuant to the procedures
set forth in §1169.8; and

(4) The name and address of the offi-
cial to whom an individual may submit
an appeal of denial.

(f) NEH will forward requests to
amend or correct a record governed by
the regulations of another agency to
such agency for processing, and inform
the person who submitted such request
in writing of its referral.

§1169.8 The appeals process.

(a) An individual whose request for
access to, or correction or amendment
of, a record is initially denied by NEH
and who wishes to appeal that denial
may do so by sending a letter within 90
days of receipt of the initial denial to
the Chairperson. If an appeal concerns
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records retrieved from the OIG’s Inves-
tigative Files, the OIG will act on the
appeal and will carry out all respon-
sibilities with respect to Privacy Act
appeals otherwise assigned to the
Chairperson under this section.

(b) The appeal letter must:

(1) Specify the records subject to the
appeal;

(2) Include the information specified
in §1169.7(b);

(3) Include copies of the correspond-
ence from NEH in which it initially de-
nied the request for access, or for
amendment or correction; and

(4) Explain why NEH’s denial of ac-
cess, amendment or correction was er-
roneous.

(c) Appeals should be directed to the
NEH Office of the General Counsel at
the physical address or email address
identified in §1169.3. The Office of the
General Counsel will refer the appeal
letter to the Chairperson (or his or his
or her designee), or in the case of
records retrieved from NEH’s OIG In-
vestigative Files, will refer the appeal
letter to the NEH OIG.

(d) The Chairperson will review the
initial request for access to, or amend-
ment or correction of, the record,
NEH’s refusal, and any other pertinent
material relating to the appeal. NEH
will not hold a hearing on the appeal.

(e) The Chairperson will render a
final decision on the appeal within 30
business days of its receipt by NEH,
unless the Chairperson, for good cause
shown, extends the 30-day period.
Should the Chairperson extend the 30-
day period, NEH will inform the re-
quester of the extension and the cir-
cumstances of the delay.

(f) In conducting appeals under this
provision, the Chairperson will be guid-
ed by the requirements of 5 U.S.C.
5562a(e)(1) and (e)(5).

(g) NEH will notify a requester, in
writing, when the Chairperson deter-
mines to grant an appeal in whole or in
part, and will grant the requester ac-
cess to his or her record, or correct or
amend the record, in accordance with
the Chairperson’s determination.

(h) When the Chairperson determines
to deny an appeal, in whole or in part,
NEH will notify the requester in writ-
ing of the following:

(1) The basis for the decision;

§1169.10

(2) That the requester may submit to
NEH a concise statement setting forth
the reasons for disagreeing with NEH’s
decision.

(3) The procedures for filing such
statement of disagreement.

(4) That, in a case where the Chair-
person refuses a request to amend or
correct a record, NEH will make such
statements of disagreement available
in subsequent disclosures of the record,
together with a statement from NEH
(if deemed appropriate) summarizing
the agency’s refusal.

(5) The requester’s right to seek judi-
cial review under 5 U.S.C. 552a(g)(1)(a).

[84 FR 34789, July 19, 2019, as amended at 84
FR 59314, Nov. 4, 2019]

§1169.9 Fees charged to locate, review,
or copy records.

(a) NEH will not charge fees for the
search or review of requested records,
or the amendment or correction of
records.

(b) NEH will not charge fees for pro-
viding the first copy of a record or any
portion of a record to whom the record
pertains. NEH will otherwise charge
copying fees at the same rate, and
using the same procedures, that NEH
has established for FOIA requests.

§1169.10 NEH systems of records that
are covered by exemptions under
the Privacy Act.

(a) Pursuant to and limited by 5
U.S.C. 552a(j)(2), the NEH system enti-
tled ‘“‘Office of the Inspector General
Investigative Files’ shall be exempted
from the provisions of 5 U.S.C. 552a, ex-
cept for subsections (b); (c)(1) and (2);
(e)(4)(A) through (F); (e)(6), (1), (9), (10),
and (11); and (i), insofar as that NEH
system contains information per-
taining to criminal law enforcement
investigations. NEH has implemented
this exemption because application of
these provisions of the Privacy Act
might alert investigation subjects to
the existence or scope of investiga-
tions; lead to suppression, alteration,
fabrication, or destruction of evidence;
disclose investigative techniques or
procedures; reduce the cooperativeness
or safety of witnesses; or otherwise im-
pair investigations.
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(b) Pursuant to and limited by 5
U.S.C. 552a(k)(2), the NEH system enti-
tled ‘‘Office of the Inspector General
Investigative Files’ shall be exempted
from 5 U.S.C. 552a(c)(3); (d); (e)d);
(e)(4)(G), (H), and (I); and (f), insofar as
that NEH system consists of investiga-
tory material compiled for law enforce-
ment purposes, other than material
within the scope of the exemption at 5
U.S.C. 552a(j)(2).

(¢c) Pursuant to and limited by b5
U.S.C. 552a(k)(b), the NEH system enti-
tled ‘“‘Grants and Cooperative Agree-
ments: Electronic Grant Management
System” shall be exempted from 5
U.S.C. 552a(c)(3); (d); (e)(1); (e)4)(G&),
(H), and (I); and (f), insofar as that
NEH system consists of materials
which would reveal the identity of ref-
erences for fellowship or grant appli-
cants.

(d) Records on applicants for employ-
ment at NEH are covered by the Office
of Personnel Management government-
wide system notice ‘‘Recruiting, Exam-
ining, and Placement Records.”” These
records are exempted as claimed in 5
CFR 297.501(b)(7).

(e) Pursuant to 5 U.S.C. 552a(d)(b),
nothing within these regulations shall
allow an individual access to any infor-
mation compiled in reasonable antici-
pation of a civil action or proceeding.

(f) NEH may also assert exemptions
for records received from another agen-
cy that could properly be claimed by
that agency in responding to a request.

§1169.11 Penalties for obtaining an
NEH record under false pretenses.

Under 5 U.S.C. 552a(i)(3), any person
who knowingly and willfully requests
or obtains any record from NEH con-
cerning an individual under false pre-
tenses shall be guilty of a misdemeanor
and fined not more than $5,000.
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Subpart A—General Provisions

§1170.1 Purpose.

The purpose of this part is to imple-
ment section 504 of the Rehabilitation
Act of 1973, which is designed to elimi-
nate discrimination on the basis of
handicap in any program or activity
receiving Federal financial assistance.
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