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Mr. Speaker, I rise in support of
Chairman MILLER’s bill that would au-
thorize the American Battle Monu-
ments Commission to acquire, operate,
and maintain the Lafayette Escadrille
Memorial in Marnes-la-Coquette,
France.

This request was brought to us di-
rectly from the American Battle Monu-
ments Commission in order to ensure
that this memorial that honors the
service and sacrifice of the Lafayette
Flying Corps is properly maintained.

The Lafayette Flying Corps was a
small group of American aviators who
volunteered to serve in the Lafayette
Escadrille prior to the United States
entering World War I. Forty-nine mem-
bers of the Lafayette Flying Corps lost
their lives in the war and are interred
in the crypts below the memorial.

This incredible group included
“Lucky’” Herschel McKee, who became
their youngest ace with 12 kills, and
Eugene James Bullard, the first Afri-
can American military pilot who was
subsequently made a knight of the Le-
gion of Honor, France’s most coveted
award established by Napoleon Bona-
parte.

This important effort will incur no
additional costs as the ABMC has indi-
cated that they can maintain this im-
portant memorial within their existing
appropriations.

I encourage my colleagues to join me
in support of passage of this important
legislation that honors the services and
sacrifice of our men and women that
defend our great Nation.

Mr. Speaker, I urge my colleagues to
support this important legislation,
H.R. 5937, as amended.

I yield back the balance of my time.

Mr. MILLER of Florida. Mr. Speaker,
I too would urge all colleagues to sup-
port this piece of legislation.

I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida (Mr. MIL-
LER) that the House suspend the rules
and pass the bill (H.R. 5937), as amend-
ed.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill, as
amended, was passed.

A motion to reconsider was laid on
the table.

—————

ENSURING ACCESS TO PACIFIC
FISHERIES ACT

Mrs. RADEWAGEN. Mr. Speaker, I
move to suspend the rules and pass the
bill (H.R. 4576) to implement the Con-
vention on the Conservation and Man-
agement of High Seas Fisheries Re-
sources in the North Pacific Ocean, to
implement the Convention on the Con-
servation and Management of High
Seas Fishery Resources in the South
Pacific Ocean, and for other purposes,
as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:
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H.R. 4576

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Ensuring Access
to Pacific Fisheries Act’’.

TITLE I—NORTH PACIFIC FISHERIES
CONVENTION IMPLEMENTATION
SEC. 101. DEFINITIONS.

In this title:

(1) COMMISSION.—The term ‘‘Commission’’
means the North Pacific Fisheries Commission
established in accordance with the North Pacific
Fisheries Convention.

(2) COMMISSIONER.—The term ‘‘Commissioner’’
means a United States Commissioner appointed
under section 102(a).

(3) CONVENTION AREA.—The term ‘‘Convention
Area’ means the area to which the Convention
on the Conservation and Management of High
Seas Fisheries Resources in the North Pacific
Ocean applies under Article 4 of such Conven-
tion.

(4) CounciL.—The term ‘‘Council’”’ means the
North Pacific Fishery Management Council, the
Pacific Fishery Management Council, or the
Western Pacific Fishery Management Council
established under section 302 of the Magnuson-
Stevens Fishery Conservation and Management
Act (16 U.S.C. 1852), as the context requires.

(5) EXCLUSIVE ECONOMIC ZONE.—The term
“‘exclusive economic zone’’ means—

(A) with respect to the United States, the zone
established by Presidential Proclamation Num-
bered 5030 of March 10, 1983 (16 U.S.C. 1453
note); and

(B) with respect to a foreign country, a des-
ignated zone similar to the zone referred to in
subparagraph (A) for that country, consistent
with international law.

(6) FISHERIES RESOURCES.—

(A) IN GENERAL.—Except as provided in sub-
paragraph (B), the term ‘‘fisheries resources’
means all fish, mollusks, crustaceans, and other
marine species caught by a fishing vessel within
the Convention Area, as well as any products
thereof.

(B) EXCLUSIONS.—The term
sources’ does not include—

(i) sedentary species insofar as they are sub-
ject to the sovereign rights of coastal nations
consistent with Article 77, paragraph 4 of the
1982 Convention and indicator species of vulner-
able marine ecosystems as listed in, or adopted
pursuant to, Article 13, paragraph 5 of the
North Pacific Fisheries Convention;

(ii) catadromous species;

(iii)) marine mammals,
seabirds; or

(iv) other marine species already covered by
preexisting international fisheries management
instruments within the area of competence of
such instruments.

(7) FISHING ACTIVITIES.—

(A) IN GENERAL.—The term ‘‘fishing activi-
ties”’ means—

(i) the actual or attempted searching for,
catching, taking, or harvesting of fisheries re-
sources;

(ii) engaging in any activity that can reason-
ably be expected to result in the locating, catch-
ing, taking, or harvesting of fisheries resources
for any purpose;

(iii) the processing of fisheries resources at
sea;

(iv) the transshipment of fisheries resources at
sea or in port; or

(v) any operation at sea in direct support of,
or in preparation for, any activity described in
clauses (i) through (iv), including trans-
shipment.

(B) EXCLUSIONS.—The term ‘‘fishing activi-
ties”’ does not include any operation related to
an emergency involving the health or safety of
a crew member or the safety of a fishing vessel.

(8) FISHING VESSEL.—The term ‘‘fishing ves-
sel”” means any vessel used or intended for use

“‘fisheries re-

marine reptiles, or
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for the purpose of engaging in fishing activities,
including a processing vessel, a support ship, a
carrier vessel, or any other vessel directly en-
gaged in such fishing activities.

(9) HIGH SEAS.—The term ‘“‘high seas’’ does not
include an area that is within the exclusive eco-
nomic zone of the United States or of any other
country.

(10) NORTH PACIFIC FISHERIES CONVENTION.—
The term ‘“North Pacific Fisheries Convention’’
means the Convention on the Conservation and
Management of the High Seas Fisheries Re-
sources in the North Pacific Ocean (including
any annexes, amendments, or protocols that are
in force, or have come into force) for the United
States, which was adopted at Tokyo on Feb-
ruary 24, 2012.

(11) PERSON.—The term ‘‘person’’ means—

(4) any individual, whether or not a citizen or
national of the United States;

(B) any corporation, partnership, association,
or other entity, whether or not organized or ex-
isting under the laws of any State; or

(C) any Federal, State, local, tribal, or foreign
government or any entity of such government.

(12) SECRETARY.—Ezxcept as otherwise specifi-
cally provided, the term ‘‘Secretary’ means the
Secretary of Commerce.

(13) STATE.—The term ‘‘State’ means each of
the several States of the United States, the Dis-
trict of Columbia, the Commonwealth of the
Northern Mariana Islands, American Samoa,
Guam, and any other commonwealth, territory,
or possession of the United States.

(14) STRADDLING STOCK.—The term ‘‘strad-
dling stock’ means a stock of fisheries resources
that migrates between, or occurs in, the eco-
nomic exclusion zone of one or more parties to
the Convention and the Convention Area.

(15) TRANSSHIPMENT.—The term  ‘‘trans-
shipment’ means the unloading of any fisheries
resources taken in the Convention Area from
one fishing vessel to another fishing vessel ei-
ther at sea or in port.

(16) 1982 CONVENTION.—The term 1982 Con-
vention’ means the United Nations Convention
on the Law of the Sea of 10 December 1982.

SEC. 102. UNITED STATES PARTICIPATION IN THE
NORTH PACIFIC FISHERIES CONVEN-
TION.

(a) UNITED STATES COMMISSIONERS.—

(1) NUMBER OF COMMISSIONERS.—The United
States shall be represented on the Commission
by 5 United States Commissioners.

(2) SELECTION OF COMMISSIONERS.—The Com-
missioners shall be as follows:

(A) APPOINTMENT BY THE PRESIDENT.—

(i) IN GENERAL.—Two of the Commissioners
shall be appointed by the President and shall be
an officer or employee of—

(1) the Department of Commerce;

(11) the Department of State; or

(I11) the Coast Guard.

(ii) SELECTION CRITERIA.—In making each ap-
pointment under clause (i), the President shall
select a Commissioner from among individuals
who are knowledgeable or experienced con-
cerning fisheries resources in the North Pacific
Ocean.

(B) NORTH PACIFIC FISHERY MANAGEMENT
COUNCIL.—Omne Commissioner shall be the chair-
man of the North Pacific Fishery Management
Council or a designee of such chairman.

(C) PACIFIC FISHERY MANAGEMENT COUNCIL.—
One Commissioner shall be the chairman of the
Pacific Fishery Management Council or a des-
ignee of such chairperson.

(D) WESTERN PACIFIC FISHERY MANAGEMENT
COUNCIL.—One Commissioner shall be the chair-
man of the Western Pacific Fishery Manage-
ment Council or a designee of such chairperson.

(b) ALTERNATE COMMISSIONERS.—In the event
of a vacancy in a position as a Commissioner
appointed under subsection (a), the Secretary of
State, in consultation with the Secretary, may
designate from time to time and for periods of
time considered appropriate an alternate Com-
missioner to the Commission. An alternate Com-
missioner may exercise all powers and duties of
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a Commissioner in the absence of a Commis-
sioner appointed under subsection (a), and shall
serve the remainder of the term of the absent
Commissioner for which designated.

(c) ADMINISTRATIVE MATTERS.—

(1) EMPLOYMENT STATUS.—An individual serv-
ing as a Commissioner, or an alternative Com-
missioner, other than an officer or employee of
the United States Government, shall not be con-
sidered a Federal employee, except for the pur-
poses of injury compensation or tort claims li-
ability as provided in chapter 81 of title 5,
United States Code, and chapter 171 of title 28,
United States Code.

(2) COMPENSATION.—An individual serving as
a Commissioner or an alternate Commissioner,
although an officer of the United States while
so serving, shall receive no compensation for the
individual’s services as such Commissioner or al-
ternate Commissioner.

(3) TRAVEL EXPENSES.—

(A) IN GENERAL.—The Secretary of State shall
pay the necessary travel exrpenses of a Commis-
sioner or an alternate Commissioner in accord-
ance with the Federal Travel Regulations and
sections 5701, 5702, 5704 through 5708, and 5731
of title 5, United States Code.

(B) REIMBURSEMENT.—The Secretary may re-
imburse the Secretary of State for amounts ex-
pended by the Secretary of State under this
paragraph.

SEC. 103. AUTHORITY AND RESPONSIBILITY OF
THE SECRETARY OF STATE.

The Secretary of State may—

(1) receive and transmit, on behalf of the
United States, reports, requests, recommenda-
tions, proposals, decisions, and other commu-
nications of and to the Commission;

(2) in consultation with the Secretary, act
upon, or refer to another appropriate authority,
any communication received pursuant to para-
graph (1);

(3) with the concurrence of the Secretary, and
in accordance with the Convention, object to the
decisions of the Commission; and

(4) request and utilize on a reimbursed or non-
reimbursed basis the assistance, services, per-
sonnel, equipment, and facilities of other Fed-
eral departments and agencies, foreign govern-
ments or agencies, or international intergovern-
mental organizations, in the conduct of sci-
entific research and other programs under this
title.

SEC. 104. AUTHORITY OF THE SECRETARY OF
COMMERCE.

(a) PROMULGATION OF REGULATIONS.—

(1) AUTHORITY.—The Secretary, in consulta-
tion with the Secretary of State and, with re-
spect to enforcement measures, the Secretary of
the department in which the Coast Guard is op-
erating, may promulgate such regulations as
may be necessary to carry out the United States
international obligations under the North Pa-
cific Fisheries Convention and this title, includ-
ing recommendations and decisions adopted by
the Commission.

(2) REGULATIONS OF STRADDLING STOCKS.—In
the implementation of a measure adopted by the
Commission that would govern a straddling
stock under the authority of a Council, any reg-
ulation promulgated by the Secretary to imple-
ment such measure within the exclusive eco-
nomic zone shall be approved by such Council.

(b) RULE OF CONSTRUCTION.—Regulations pro-
mulgated under subsection (a) shall be applica-
ble only to a person or a fishing vessel that is or
has engaged in fishing activities, or fisheries re-
sources covered by the North Pacific Fisheries
Convention under this title.

(c) ADDITIONAL AUTHORITY.—The Secretary
may conduct, and may request and utilize on a
reimbursed or nonreimbursed basis the assist-
ance, services, personnel, equipment, and facili-
ties of other Federal departments and agencies
in—

(1) scientific, research, and other programs
under this title;
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(2) fishing operations and biological experi-
ments for purposes of scientific investigation or
other purposes necessary to implement the North
Pacific Fisheries Convention;

(3) the collection, utilization, and disclosure
of such information as may be necessary to im-
plement the North Pacific Fisheries Convention,
subject to sections 552 and 552a of title 5, United
States Code, and section 402(b) of the Magnu-
son-Stevens Fishery Conservation and Manage-
ment Act (16 U.S.C. 1881a(b));

(4) the issuance of permits to owners and op-
erators of United States vessels to engage in
fishing activities in the Convention Area sea-
ward of the exclusive economic zone of the
United States, under such terms and conditions
as the Secretary may prescribe, including the
period of time that a permit is valid; and

(5) if recommended by the United States Com-
missioners, the assessment and collection of fees,
not to exceed 3 percent of the ex-vessel value of
fisheries resources harvested by vessels of the
United States in fisheries conducted in the Con-
vention Area, to recover the actual costs to the
United States to carry out the functions of the
Secretary under this title.

(d) CONSISTENCY WITH OTHER LAWS.—The
Secretary shall ensure the consistency, to the
extent practicable, of fishery management pro-
grams administered under this title, the Magnu-
son-Stevens Fishery Conservation and Manage-
ment Act (16 U.S.C. 1801 et seq.), the Tuna Con-
ventions Act of 1950 (16 U.S.C. 951 et seq.), the
South Pacific Tuna Act of 1988 (16 U.S.C. 973 et
seq.), section 401 of Public Law 108-219 (16
U.S.C. 1821 note) (relating to Pacific albacore
tuna), the Western and Central Pacific Fisheries
Convention Implementation Act (16 U.S.C. 6901
et seq.), the National Oceanic and Atmospheric
Administration Authorization Act of 1992 (Pub-
lic Law 102-567) and the amendments made by
that Act, and Public Law 100-629 (102 Stat.
3286).

(e) JUDICIAL REVIEW OF REGULATIONS.—

(1) IN GENERAL.—Regulations promulgated by
the Secretary under this title shall be subject to
judicial review to the extent authorized by, and
in accordance with, chapter 7 of title 5, United
States Code, if a petition for such review is filed
not later than 30 days after the date on which
the regulations are promulgated.

(2) RESPONSES.—Notwithstanding any other
provision of law, the Secretary shall file a re-
sponse to any petition filed in accordance with
paragraph (1), not later than 30 days after the
date the Secretary is served with that petition,
except that the appropriate court may extend
the period for filing such a response upon a
showing by the Secretary of good cause for that
extension.

(3) COPIES OF ADMINISTRATIVE RECORD.—A re-
sponse of the Secretary under paragraph (2)
shall include a copy of the administrative record
for the regulations that are the subject of the
petition.

(4) EXPEDITED HEARINGS.—Upon a motion by
the person who files a petition under this sub-
section, the appropriate court shall assign the
matter for hearing at the earliest possible date.
SEC. 105. ENFORCEMENT.

(a) IN GENERAL.—The Secretary and the Sec-
retary of the department in which the Coast
Guard is operating—

(1) shall administer and enforce this title and
any regulations issued under this title; and

(2) may request and utilize on a reimbursed or
nonreimbursed basis the assistance, services,
personnel, equipment, and facilities of other
Federal departments and agencies in the admin-
istration and enforcement of this title.

(b) SECRETARIAL ACTIONS.—The Secretary and
the Secretary of the department in which the
Coast Guard is operating shall prevent any per-
son from violating this title with respect to fish-
ing activities or the conservation of fisheries re-
sources in the Convention Area in the same
manner, by the same means, and with the same
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Jjurisdiction, powers, and duties as though sec-
tions 308 through 311 of the Magnuson-Stevens
Fishery Conservation and Management Act (16
U.S.C. 1858, 1859, 1860, and 1861) were incor-
porated into and made a part of this title. Any
person that violates this title is subject to the
penalties and entitled to the privileges and im-
munities provided in the Magnuson-Stevens
Fishery Conservation and Management Act (16
U.S.C. 1801 et seq.) in the same manner, by the
same means, and with the same jurisdiction,
poweyr, and duties as though sections 308
through 311 of that Act (16 U.S.C. 1858, 1859,
1860, and 1861) were incorporated into and made
a part of this title.

(c) JURISDICTION OF THE COURTS.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), the district courts of the United States
shall have jurisdiction over any case or con-
troversy arising under this title, and any such
court may at any time—

(A) enter restraining orders or prohibitions;

(B) issue warrants, process in rem, or other
process;

(C) prescribe and accept satisfactory bonds or
other security; and

(D) take such other actions as are in the in-
terest of justice.

(2) HAWAII AND PACIFIC INSULAR AREAS.—In
the case of Hawaii or any possession of the
United States in the Pacific Ocean, the appro-
priate court is the United States District Court
for the District of Hawaii, except that—

(4) in the case of Guam and Wake Island, the
appropriate court is the United States District
Court for the District of Guam; and

(B) in the case of the Northern Mariana Is-
lands, the appropriate court is the United States
District Court for the District of the Northern
Mariana Islands.

(3) CONSTRUCTION.—Each violation shall be a
separate offense and the offense is deemed to
have been committed mot only in the district
where the violation first occurred, but also in
any other district authorized by law. Any of-
fense not committed in any district is subject to
the venue provisions of section 3238 of title 18,
United States Code.

(d) CONFIDENTIALITY.—

(1) IN GENERAL.—Any information submitted
to the Secretary in compliance with any require-
ment under this title, and information submitted
under any requirement of this title that may be
necessary to implement the Convention, includ-
ing information submitted before the date of the
enactment of this Act, shall be confidential and
may not be disclosed, except—

(A) to a Federal employee who is responsible
for administering, implementing, or enforcing
this title;

(B) to the Commission, in accordance with re-
quirements in the North Pacific Fisheries Con-
vention and decisions of the Commission, and,
insofar as possible, in accordance with an
agreement with the Commission that prevents
public disclosure of the identity or business of
any person;

(C) to State, Council, or marine fisheries com-
mission employees pursuant to an agreement
with the Secretary that prevents public disclo-
sure of the identity or business of any person;

(D) when required by court order; or

(E) when the Secretary has obtained written
authorication from the person submitting such
information to release such information to an-
other person for a reason not otherwise provided
for in this paragraph, and such release does not
violate other requirements of this title.

(2) USE OF INFORMATION.—

(A) IN GENERAL.—Except as provided in sub-
paragraph (B), the Secretary shall promulgate
regulations regarding the procedures the Sec-
retary considers necessary to preserve the con-
fidentiality of information submitted under this
title.

(B) EXCEPTION.—The Secretary may release or
make public information submitted under this
title if the information is in any aggregate or
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summary form that does not directly or indi-
rectly disclose the identity or business of any
person.

(3) RULE OF CONSTRUCTION.—Nothing in this
subsection shall be interpreted or construed to
prevent the use for conservation and manage-
ment purposes by the Secretary of any informa-
tion submitted under this title.

SEC. 106. PROHIBITED ACTS.

It is unlawful for any person—

(1) to violate this title or any regulation or
permit issued under this title;

(2) to use any fishing vessel to engage in fish-
ing activities without, or after the revocation or
during the period of suspension of, an applica-
ble permit issued pursuant to this title;

(3) to refuse to permit any officer authorized
to enforce this title to board a fishing vessel sub-
ject to such person’s control for the purposes of
conducting any search, investigation, or inspec-
tion in connection with the enforcement of this
title or any regulation, permit, or the North Pa-
cific Fisheries Convention;

(4) to assault, resist, oppose, impede, intimi-
date, or interfere with any such authorized offi-
cer in the conduct of any search, investigation,
or inspection in connection with the enforce-
ment of this title or any regulation, permit, or
the North Pacific Fisheries Convention;

(5) to resist a lawful arrest for any act prohib-
ited by this title or any regulation promulgated
or permit issued under this title;

(6) to ship, transport, offer for sale, sell, pur-
chase, import, export, or have custody, control,
or possession of, any fisheries resources taken or
retained in violation of this title or any regula-
tion or permit referred to in paragraph (1) or (2);

(7) to interfere with, delay, or prevent, by any
means, the apprehension or arrest of another
person, knowing that such other person has
committed any act prohibited by this section;

(8) to submit to the Secretary false informa-
tion (including false information regarding the
capacity and extent to which a United States
fish processor, on an annual basis, will process
a portion of the optimum yield of a fishery that
will be harvested by fishing vessels of the United
States), regarding any matter that the Secretary
is considering in the course of carrying out this
title;

(9) to assault, resist, oppose, impede, intimi-
date, sexually harass, bribe, or interfere with
any observer on a vessel under this title, or any
data collector employed by or under contract to
any person to carry out responsibilities under
this title;

(10) to engage in fishing activities in violation
of any regulation adopted pursuant to this title;

(11) to fail to make, keep, or furnish any catch
returns, statistical records, or other reports re-
quired by regulations adopted pursuant to this
title to be made, kept, or furnished;

(12) to fail to stop a vessel upon being hailed
and instructed to stop by a duly authorized offi-
cial of the United States;

(13) to import, in violation of any regulation
adopted pursuant to this title, any fisheries re-
sources in any form of those species subject to
regulation pursuant to a recommendation, reso-
lution, or decision of the Commission, or any
fisheries resources in any form not under regu-
lation but under investigation by the Commis-
sion, during the period such fisheries resources
have been denied entry in accordance with this
title;

(14) to make or submit any false record, ac-
count, or label for, or any false identification of,
any fisheries resources that have been, or are
intended to be imported, exported, transported,
sold, offered for sale, purchased, or received in
interstate or foreign commerce; or

(15) to refuse to authorize and accept board-
ing by a duly authorized inspector pursuant to
procedures adopted by the Commission for the
boarding and inspection of fishing vessels in the
Convention Area.
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SEC. 107. COOPERATION IN CARRYING OUT CON-
VENTION.

(a) FEDERAL AND STATE AGENCIES; PRIVATE
INSTITUTIONS AND ORGANIZATIONS.—The Sec-
retary may cooperate with any Federal agency,
any public or private institution or organization
within the United States or abroad, and,
through the Secretary of State, a duly author-
ized official of the government of any party to
the North Pacific Fisheries Convention, in car-
rying out responsibilities under this title.

(b) SCIENTIFIC AND OTHER PROGRAMS; FACILI-
TIES AND PERSONNEL.—Each Federal agency
may, upon the request of the Secretary, cooper-
ate in the conduct of scientific and other pro-
grams and furnish facilities and personnel for
the purpose of assisting the Commission in car-
rying out its duties under the North Pacific
Fisheries Convention.

(¢) SANCTIONED FISHING OPERATIONS AND BIO-
LOGICAL EXPERIMENTS.—Nothing in this title, or
in the laws of any State, prevents the Secretary
or the Commission from—

(1) conducting or authorizing the conduct of
fishing operations and biological experiments at
any time for purposes of scientific investigation;
or

(2) discharging any other duties prescribed by
the North Pacific Fisheries Convention.

(d) STATE JURISDICTION NOT AFFECTED.—
Nothing in this title shall be construed to dimin-
ish or to increase the jurisdiction of any State in
the territorial sea of the United States.

SEC. 108. TERRITORIAL PARTICIPATION.

The Secretary of State shall ensure participa-
tion in the Commission and its subsidiary bodies
by the Commonwealth of the Northern Mariana
Islands, American Samoa, and Guam to the ex-
tent allowed under United States law.

SEC. 109. EXCLUSIVE ECONOMIC ZONE NOTIFICA-

TION.

Masters of commercial fishing vessels of coun-
tries fishing under the management authority of
the North Pacific Fisheries Convention that do
not carry vessel monitoring systems capable of
communicating with United States enforcement
authorities shall, prior to or as soon as reason-
ably possible after, entering and transiting the
exclusive economic zone bounded by the Con-
vention Area, ensure that all fishing gear on
board the vessel is stowed below deck or other-
wise removed from the place it is normally used
for fishing activities and placed where it is not
readily available for fishing activities.

TITLE II—IMPLEMENTATION OF THE CON-
VENTION ON THE CONSERVATION AND
MANAGEMENT OF HIGH SEAS FISHERY
RESOURCES IN THE SOUTH PACIFIC
OCEAN

SEC. 201. DEFINITIONS.

In this title:

(1) 1982 CONVENTION.—The term ‘1982 Con-
vention’ means the United Nations Convention
on the Law of the Sea of 10 December 1982.

(2) COMMISSION.—The term ‘‘Commission’’
means the Commission of the South Pacific Re-
gional Fisheries Management Organization es-
tablished in accordance with the South Pacific
Fishery Resources Convention.

(3) CONVENTION AREA.—The term ‘“‘Convention
Area’ means the area to which the Convention
on the Conservation and Management of High
Seas Fishery Resources in the South Pacific
Ocean applies under Article 5 of such Conven-
tion.

(4) CounciL.—The term ‘““‘Council”’ means the
Western Pacific Regional Fishery Management
Council.

(5) EXCLUSIVE ECONOMIC ZONE.—The term
“exclusive economic zone’’ means—

(A) with respect to the United States, the zone
established by Presidential Proclamation Num-
bered 5030 of March 10, 1983 (16 U.S.C. 1453
note); and

(B) with respect to a foreign country, a des-
ignated zone similar to the zone referred to in
subparagraph (A) for that country, consistent
with international law.
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(6) FISHERY RESOURCES.—The term ‘‘fishery
resources’’ means all fish, mollusks, crusta-
ceans, and other marine species, and any prod-
ucts thereof, caught by a fishing vessel within
the Convention Area, but excluding—

(A) sedentary species insofar as they are sub-
ject to the national jurisdiction of coastal States
pursuant to Article 77 paragraph 4 of the 1982
Convention;

(B) highly migratory species listed in Annex I
of the 1982 Convention;

(C) anadromous and catadromous species; and

(D) marine mammals, marine reptiles and sea
birds.

(7) FISHING.—The term ‘‘fishing’’—

(A) except as provided in subparagraph (B),
means—

(i) the actual or attempted searching for,
catching, taking, or harvesting of fishery re-
sources;

(ii) engaging in any activity that can reason-
ably be expected to result in the locating, catch-
ing, taking or harvesting of fishery resources for
any purpose;

(iii) transshipment and any operation at sea,
in support of, or in preparation for, any activity
described in this subparagraph; and

(iv) the use of any vessel, vehicle, aircraft, or
hovercraft in relation to any activity described
in this subparagraph; and

(B) does not include any operation related to
emergencies involving the health and safety of
crew members or the safety of a fishing vessel.

(8) FISHING VESSEL.—The term ‘‘fishing ves-
sel” means any vessel used or intended to be
used for fishing, including any fish processing
vessel support ship, carrier vessel, or any other
vessel directly engaged in fishing operations.

(9) PERSON.—The term ‘‘person’’ means any
individual (whether or not a citizen or national
of the United States); any corporation, partner-
ship, association, or other entity (whether or
not organized or existing under the laws of any
State); and any Federal, State, local, or foreign
government or any entity of any such govern-
ment.

(10) SECRETARY.—The term ‘‘Secretary’ means
the Secretary of Commerce.

(11) SOUTH PACIFIC FISHERY RESOURCES CON-
VENTION.—The term ‘“‘South Pacific Fishery Re-
sources Convention’ means the Convention on
the Conservation and Management of the High
Seas Fishery Resources in the South Pacific
Ocean (including any annexes, amendments, or
protocols that are in force, or have come into
force, for the United States), which was adopted
at Auckland, New Zealand, on November 14,
2009, by the International Consultations on the
Proposed South Pacific Regional Fisheries Man-
agement Organization.

(12) STATE.—The term ‘‘State’’ means each of
the several States of the United States, the Dis-
trict of Columbia, the Commonwealth of the
Northern Mariana Islands, American Samoa,
Guam, and any other commonwealth, territory,
or possession of the United States.

SEC. 202. APPOINTMENT OR DESIGNATION OF
UNITED STATES COMMISSIONERS.

(a) APPOINTMENT.—

(1) IN GENERAL.—The United States shall be
represented on the Commission by not more than
3 Commissioners. In making each appointment,
the President shall select a Commissioner from
among individuals who are knowledgeable or
experienced concerning fishery resources in the
South Pacific Ocean.

(2) REPRESENTATION.—At least one of the
Commissioners shall be—

(A) serving at the pleasure of the President,
an officer or employee of—

(i) the Department of Commerce;

(ii) the Department of State; or

(iii) the Coast Guard; and

(B) the chairperson or designee of the Coun-
cil.

(b) ALTERNATE COMMISSIONERS.—The Sec-
retary of State, in consultation with the Sec-
retary, may designate from time to time and for
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periods of time considered appropriate an alter-
nate Commissioner to the Commission. An alter-
nate Commissioner may exercise all powers and
duties of a Commissioner in the absence of a
Commissioner appointed under subsection (a).

(c) ADMINISTRATIVE M ATTERS.—

(1) EMPLOYMENT STATUS.—An individual serv-
ing as a Commissioner, or as an alternate Com-
missioner, other than an officer or employee of
the United States Government, shall not be con-
sidered a Federal employee, except for the pur-
poses of injury compensation or tort claims li-
ability as provided in chapter 81 of title 5,
United States Code, and chapter 171 of title 28,
United States Code.

(2) COMPENSATION.—An individual serving as
a Commissioner or an alternate Commissioner,
although an officer of the United States while
so serving, shall receive no compensation for the
individual’s services as such Commissioner or al-
ternate Commissioner.

(3) TRAVEL EXPENSES.—

(A) IN GENERAL.—The Secretary of State shall
pay the necessary travel expenses of a Commis-
sioner or an alternate Commissioner in accord-
ance with the Federal Travel Regulations and
sections 5701, 5702, 5704 through 5708, and 5731
of title 5, United States Code.

(B) REIMBURSEMENT.—The Secretary may re-
imburse the Secretary of State for amounts ex-
pended by the Secretary of State under this
paragraph.

SEC. 203. AUTHORITY AND RESPONSIBILITY OF
THE SECRETARY OF STATE.

The Secretary of State may—

(1) receive and transmit, on behalf of the
United States, reports, requests, recommenda-
tions, proposals, decisions, and other commu-
nications of and to the Commission;

(2) in consultation with the Secretary, act
upon, or refer to other appropriate authority,
any communication pursuant to paragraph (1);
and

(3) with the concurrence of the Secretary, and
in accordance with the South Pacific Fishery
Resources Convention, object to decisions of the
Commission.

SEC. 204. RESPONSIBILITY OF THE SECRETARY
AND RULEMAKING AUTHORITY.

(a) RESPONSIBILITIES.—The Secretary may—

(1) administer this title and any regulations
issued under this title, except to the extent oth-
erwise provided for in this title;

(2) issue permits to vessels subject to the juris-
diction of the United States, and to owners and
operators of such vessels, to fish in the Conven-
tion Area, under such terms and conditions as
the Secretary may prescribe; and

(3) if recommended by the United States Com-
missioners, assess and collect fees, not to exceed
3 percent of the ex-vessel value of fisheries re-
sources harvested by vessels of the United States
in fisheries conducted in the Convention Area,
to recover the actual costs to the United States
to carry out the functions of the Secretary
under this title.

(b) PROMULGATION OF REGULATIONS.—

(1) IN GENERAL.—The Secretary, in consulta-
tion with the Secretary of State and the Sec-
retary of the department in which the Coast
Guard is operating, may promulgate such regu-
lations as may be necessary and appropriate to
carry out the international obligations of the
United States under the South Pacific Fishery
Resources Convention and this title, including
decisions adopted by the Commission.

(2) APPLICABILITY.—Regulations promulgated
under this subsection shall be applicable only to
a person or fishing vessel that is or has engaged
in fishing, and fishery resources covered by the
Convention on the Conservation and Manage-
ment of High Seas Fishery Resources in the
South Pacific Ocean under this title.

(c) CONSISTENCY WITH OTHER LAWS.—The
Secretary shall ensure the consistency, to the
extent practicable, of fishery management pro-
grams administered under this title, the Magnu-
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son-Stevens Fishery Conservation and Manage-
ment Act (16 U.S.C. 1801 et seq.), the Tuna Con-
ventions Act of 1950 (16 U.S.C. 951 et seq.), the
South Pacific Tuna Act of 1988 (16 U.S.C. 973 et
seq.), section 401 of Public Law 108-219 (16
U.S.C. 1821 note) (relating to Pacific albacore
tuna), the Western and Central Pacific Fisheries
Convention Implementation Act (16 U.S.C. 6901
et seq.), the National Oceanic and Atmospheric
Administration Authorization Act of 1992 (Pub-
lic Law 102-567) and the amendments made by
that Act, and Public Law 100-629 (102 Stat.
3286).

(d) JUDICIAL REVIEW OF REGULATIONS.—

(1) IN GENERAL.—Regulations promulgated by
the Secretary under this title shall be subject to
judicial review to the extent authorized by, and
in accordance with, chapter 7 of title 5, United
States Code, if a petition for such review is filed
not later than 30 days after the date on which
the regulations are promulgated or the action is
published in the Federal Register, as applicable.

(2) RESPONSES.—Notwithstanding any other
provision of law, the Secretary shall file a re-
sponse to any petition filed in accordance with
paragraph (1) not later than 30 days after the
date the Secretary is served with that petition,
except that the appropriate court may extend
the period for filing such a response upon a
showing by the Secretary of good cause for that
extension.

(3) COPIES OF ADMINISTRATIVE RECORD.—A re-
sponse of the Secretary wunder paragraph (2)
shall include a copy of the administrative record
for the regulations that are the subject of the
petition.

(4) EXPEDITED HEARINGS.—Upon a motion by
the person who files a petition under this sub-
section, the appropriate court shall assign the
matter for hearing at the earliest possible date.
SEC. 205. ENFORCEMENT.

(a) RESPONSIBILITY.—This title, and any regu-
lations or permits issued under this title, shall
be enforced by the Secretary and the Secretary
of the department in which the Coast Guard is
operating. Such Secretaries shall, and the head
of any Federal or State agency that has entered
into an agreement with either such Secretary
under this section may (if the agreement so pro-
vides), authorize officers to enforce this title or
any regulation promulgated under this title.
Any officer so authoriced may enforce this title
in the same manner, by the same means, and
with the same jurisdiction, powers, and duties
as though section 311 of the Magnuson-Stevens
Fishery Conservation and Management Act (16
U.S.C. 1861) were incorporated into and made a
part of this title.

(b) ADMINISTRATION AND ENFORCEMENT.—The
Secretary shall prevent any person from vio-
lating this title in the same manner, by the same
means, and with the same jurisdiction, powers,
and duties as though sections 308 through 311 of
the Magnuson-Stevens Fishery Conservation
and Management Act (16 U.S.C. 1858 through
1861) were incorporated into and made a part of
this title. Any person that violates this title
shall be subject to the penalties, and entitled to
the privileges and immunities, provided in the
Magnuson-Stevens Fishery Conservation and
Management Act (16 U.S.C. 1801 et seq.) in the
same manner and by the same means as though
sections 308 through 311 of that Act (16 U.S.C.
1858 through 1861) were incorporated into and
made a part of this title.

(¢) DISTRICT COURT JURISDICTION.—The dis-
trict courts of the United States shall have juris-
diction over any actions arising under this sec-
tion. Notwithstanding subsection (b), for the
purpose of this section, for Hawaii or any pos-
session of the United States in the Pacific
Ocean, the appropriate court is the United
States District Court for the District of Hawaii,
except that in the case of Guam and Wake Is-
land, the appropriate court is the United States
District Court for the District of Guam, and ex-
cept that in the case of the Northern Mariana

H5283

Islands, the appropriate court is the United
States District Court for the District of the
Northern Mariana Islands. Each violation shall
be a separate offense and the offense is deemed
to have been committed not only in the district
where the violation first occurred, but also in
any other district as authorized by law. Any of-
fenses not committed in any district are subject
to the venue provisions of section 3238 of title 18,
United States Code.

SEC. 206. PROHIBITED ACTS.

It is unlawful for any person—

(1) to violate any provision of this title or of
any regulation promulgated or permit issued
under this title;

(2) to use any fishing vessel to engage in fish-
ing without a valid permit or after the revoca-
tion, or during the period of suspension, of an
applicable permit pursuant to this title;

(3) to refuse to permit any officer authorized
to enforce this title to board a fishing vessel sub-
ject to such person’s control for the purposes of
conducting any investigation or inspection in
connection with the enforcement of this title;

(4) to assault, resist, oppose, impede, intimi-
date, or interfere with any such authorized offi-
cer in the conduct of any search, investigation,
or inspection in connection with the enforce-
ment of this title or any regulation promulgated
or permit issued under this title;

(5) to resist a lawful arrest for any act prohib-
ited by this title or any regulation promulgated
or permit issued under this title;

(6) to ship, transport, offer for sale, sell, pur-
chase, import, export, or have custody, control,
or possession of, any fishery resources taken or
retained in violation of this title or any regula-
tion or permit referred to in paragraph (1) or (2);

(7) to interfere with, delay, or prevent, by any
means, the apprehension or arrest of another
person, knowing that such other person has
committed any act prohibited by this title;

(8) to submit to the Secretary false informa-
tion, regarding any matter that the Secretary is
considering in the course of carrying out this
title;

(9) to assault, resist, oppose, impede, intimi-
date, sexually harass, bribe, or interfere with
any observer on a vessel pursuant to the re-
quirements of this title, or any data collector
employed by the National Oceanic and Atmos-
pheric Administration or under contract to any
person to carry out responsibilities under this
title;

(10) to fail to make, keep, or furnish any catch
returns, statistical records, or other reports as
are required by regulations adopted pursuant to
this title to be made, kept, or furnished;

(11) to fail to stop a vessel upon being hailed
and instructed to stop by a duly authorized offi-
cial of the United States;

(12) to import, in violation of any regulation
promulgated under this title, any fishery re-
sources in any form of those species subject to
regulation pursuant to a decision of the Com-
mission;

(13) to make or submit any false record, ac-
count, or label for, or any false identification of,
any fishery resources that have been or are in-
tended to be imported, exported, transported,
sold, offered for sale, purchased, or received in
interstate or foreign commerce; or

(14) to refuse to authorize and accept board-
ing by a duly authorized inspector pursuant to
procedures adopted by the Commission for the
boarding and inspection of fishing vessels in the
Convention Area.

SEC. 207. COOPERATION IN CARRYING OUT THE
CONVENTION.

(a) FEDERAL AND STATE AGENCIES;, PRIVATE
INSTITUTIONS AND ORGANIZATIONS.—The Sec-
retary may cooperate with agencies of the
United States Government, any public or private
institutions or organizations within the United
States or abroad, and, through the Secretary of
State, the duly authorized officials of the gov-
ernment of any party to the South Pacific Fish-
ery Resources Convention, in carrying out re-
sponsibilities under this title.
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(b) SCIENTIFIC AND OTHER PROGRAMS; FACILI-
TIES AND PERSONNEL.—AIl Federal agencies
may, upon the request of the Secretary, cooper-
ate in the conduct of scientific and other pro-
grams and to furnish facilities and personnel for
the purpose of assisting the Commission in car-
rying out its duties under the South Pacific
Fishery Resources Convention.

(¢c) SANCTIONED FISHING OPERATIONS AND BIO-
LOGICAL EXPERIMENTS.—Nothing in this title, or
in the laws or regulations of any State, prevents
the Secretary or the Commission from—

(1) conducting or authorizing the conduct of
fishing operations and biological experiments at
any time for purposes of scientific investigation;
or

(2) discharging any other duties prescribed by
the South Pacific Fishery Resources Conven-
tion.

(d) STATE JURISDICTION NOT AFFECTED.—
Nothing in this title shall be construed to dimin-
ish or to increase the jurisdiction of any State in
the territorial sea of the United States.

SEC. 208. TERRITORIAL PARTICIPATION.

The Secretary of State shall ensure participa-
tion in the Commission and its subsidiary bodies
by American Samoa, Guam, and the Common-
wealth of the Northern Mariana Islands to the
extent allowed under United States law.

SEC. 209. EXCLUSIVE ECONOMIC ZONE NOTIFICA-
TION.

Masters of commercial fishing vessels of coun-
tries fishing under the management authority of
the South Pacific Fisheries Convention that do
not carry vessel monitoring systems capable of
communicating with United States enforcement
authorities shall, before or as soon as reason-
ably possible after, entering and transiting the
exclusive economic zone bounded by the Con-
vention Area, ensure that all fishing gear on
board the vessel is stowed below deck or other-
wise removed from the place it is normally used
for fishing activities and placed where it is not
readily available for fishing activities.

TITLE III—WESTERN AND CENTRAL
PACIFIC FISHERIES COMMISSION
SEC. 301. RECOMMENDATIONS FOR AGENDA OF
ANNUAL MEETINGS OF WESTERN
AND CENTRAL PACIFIC FISHERIES
COMMISSION.

(a) IN GENERAL.—The Western and Central
Pacific Fisheries Convention Implementation
Act is amended—

(1) in section 503 (16 U.S.C. 6902)—

(A) in subsection (a), by inserting ‘‘and com-
mercial fishing’’ after ‘‘fish stocks’’; and

(B) in subsection (d)(1), by adding at the end
the following:

‘“(E) AGENDA RECOMMENDATIONS.—No later
than 30 days before each annual meeting of the
Commission, the Advisory Committee shall
transmit to the United States Commissioners rec-
ommendations relating to the agenda of the an-
nual meeting. The recommendations must be
agreed to by a majority of the Advisory Com-
mittee members. The United States Commis-
sioners shall consider such recommendations,
along with additional views transmitted by Ad-
visory Committee members, in the formulation of
the United States position for the Commission
meeting and during the negotiations at that
meeting.”’; and

(2) by redesignating section 511 (16 U.S.C.
6910) as section 512, and inserting after section
510 the following:

“SEC. 511. UNITED STATES CONSERVATION, MAN-
AGEMENT, AND ENFORCEMENT OB-
JECTIVES.

“The Secretary, in consultation with the Sec-
retary of State, in the course of megotiations,
shall seek to—

“(1) minimize any disadvantage to United
States fishermen in relation to other members of
the Commission;

“(2) maximize the opportunities for fishing
vessels of the United States to harvest fish
stocks on the high seas in the Convention area,
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recognizing that such harvests may be restricted
if the Commission, based on the best available
scientific information provided by the Scientific
Committee, determines it is necessary to achieve
the conservation objective set forth in Article 2
of the Convention;

“(3) prevent any requirement for the transfer
to other nations or foreign entities of the fishing
capacity, fishing capacity rights, or fishing ves-
sels of the United States or its territories, unless
any such requirement is voluntary and market-
based; and

“(4) ensure that conservation and manage-
ment measures take into consideration tradi-
tional fishing patterns of fishing vessels of the
United States and the operating requirements of
the fisheries covered by the Western and Central
Pacific Convention.”’.

(b) CONFORMING AMENDMENT.—Section 1(b) of
the Magnuson-Stevens Fishery Conservation
and Management Reauthorication Act of 2006 is
amended in the table of contents by striking the
item relating to section 511 (121 Stat. 3576) and
inserting the following:

“Sec. 511. United States conservation, manage-

ment, and enforcement objectives.

“Sec. 512. Authorization of appropriations.”’.

TITLE IV—ILLEGAL, UNREGULATED, AND
UNREPORTED FISHING

SEC. 401. AMENDMENTS TO THE HIGH SEAS
DRIFTNET FISHING MORATORIUM
PROTECTION ACT.

(a) APPLICATION OF AcT.—Section 606(b) of
the High Seas Driftnet Fishing Moratorium Pro-
tection Act (16 U.S.C. 1826g(b)) is amended by
striking ‘“‘and’ at the end of paragraph (7),
striking the period at the end of paragraph (8)
and inserting ‘‘; and” , and by adding at the
end the following:

‘““(9) the Ensuring Access to Pacific Fisheries
Act.”.

(b) BIENNIAL REPORTS.—Section 607 of the
High Seas Driftnet Fishing Moratorium Protec-
tion Act (16 U.S.C. 1826h) is amended by insert-
ing ‘“‘on June 1 of that year’ after ‘‘every 2
years thereafter,”’.

(c) IDENTIFICATION OF VESSELS.—Section
609(a) of the High Seas Driftnet Fishing Morato-
rium Protection Act (16 U.S.C. 1826j(a)) is
amended by striking ‘‘fishing vessels of that na-
tion are engaged, or have’’ and inserting ‘‘any
fishing vessel of that nation is engaged, or has’’.

(d) IDENTIFICATION OF NATIONS.—Section
610(a)(2)(A) of the High Seas Driftnet Fishing
Moratorium Protection Act (16 U.S.C. 1826k) is
amended by striking ‘‘calendar year’ and in-
serting ‘3 years’’.

TITLE V—NORTHWEST ATLANTIC FISH-
ERIES CONVENTION AMENDMENTS ACT
SEC. 501. SHORT TITLE; REFERENCES TO THE
NORTHWEST ATLANTIC FISHERIES

CONVENTION ACT OF 1995.

(a) SHORT TITLE.—This title may be cited as
the ‘“‘Northwest Atlantic Fisheries Convention
Amendments Act’’.

(b) REFERENCES TO THE NORTHWEST ATLANTIC
FISHERIES CONVENTION ACT OF 1995.—Except as
otherwise expressly provided, whenever in this
title an amendment or repeal is expressed in
terms of an amendment to, or repeal of, a sec-
tion or other provision, the reference shall be
considered to be made to a section or other pro-
vision of the Northwest Atlantic Fisheries Con-
vention Act of 1995 (16 U.S.C. 5601 et seq.).

SEC. 502. REPRESENTATION OF THE UNITED
STATES UNDER CONVENTION.

Section 202 (16 U.S.C. 5601) is amended—

(1) in subsection (a)(1), by striking ‘‘General
Council and the Fisheries’’;

(2) in subsection (b)(1), by striking ‘“‘at a meet-
ing of the General Council or the Fisheries Com-
mission’’;

(3) in subsection (b)(2), by striking *‘, at any
meeting of the General Council or the Fisheries
Commission for which the Alternate Commis-
sioner is designated’’;

(4) in subsection (d)(1), by striking “‘at a meet-
ing of the Scientific Council’’;
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(5) in subsection (d)(2), by striking *, at any
meeting of the Scientific Council for which the
Alternate Representative is designated’’; and

(6) in subsection (f)(1)(A), by striking ‘‘Mag-
nuson Act’” and inserting ‘‘Magnuson-Stevens
Fishery Conservation and Management Act’.
SEC. 503. REQUESTS FOR SCIENTIFIC ADVICE.

Section 203 (16 U.S.C. 5602) is amended—

(1) in subsection (a)—

(4) by striking ‘“The Representatives may’’
and inserting ‘‘A Representative may’’;

(B) by striking ‘‘described in subsection (b)(1)
or (2)” and inserting ‘‘described in paragraph
(1) or (2) of subsection (b)’’; and

(C) by striking ‘‘the Representatives have’’
and inserting ‘‘the Representative has’’;

(2) by striking “‘VII(1)”’ each place it appears
and inserting ““VII(10)(b)”’; and

(3) in subsection (b)(2), by striking “VIII(2)”
and inserting ““VII(11)”.

SEC. 504. AUTHORITIES OF SECRETARY OF STATE
WITH RESPECT TO CONVENTION.

Section 204 (16 U.S.C. 5603) is amended by
striking ‘‘Fisheries Commission’’ each place it
appears and inserting ‘‘Commission consistent
with the procedures detailed in Articles XIV and
XV of the Convention’.

SEC. 505. INTERAGENCY COOPERATION.

Section 205(a) (16 U.S.C. 5604(a)) is amended
to read as follows:

“(a) AUTHORITIES OF THE SECRETARY.—In
carrying out the provisions of the Convention
and this title, the Secretary may arrange for co-
operation with—

‘“(1) any department, agency, or instrumen-
tality of the United States;

“(2) a State;

“(3) a Council; or

‘““(4) a private institution or an organiza-
tion.”’.

SEC. 506. PROHIBITED ACTS AND PENALTIES.

Section 207(a)(5) (16 U.S.C. 5606(a)(5)) is
amended by striking ‘‘fish’’ and inserting ‘‘fish-
ery resources’’.

SEC. 507. CONSULTATIVE COMMITTEE.

Section 208 (16 U.S.C. 5607) is amended—

(1) in subsection (b)(2), by striking ‘‘two’’ and
inserting “2”’; and

(2) in subsection (c), by striking ‘‘General
Council or the Fisheries’ each place it appears.
SEC. 508. DEFINITIONS.

Section 210 (16 U.S.C. 5609) is amended to read
as follows:

“SEC. 210. DEFINITIONS.

“In this title:

“(1) 1982 CONVENTION.—The term ‘1982 Con-
vention’ means the United Nations Convention
on the Law of the Sea of 10 December 1982.

‘“(2) AUTHORIZED ENFORCEMENT OFFICER.—
The term ‘authorized enforcement officer’ means
a person authoriced to enforce this title, any
regulation issued under this title, or any meas-
ure that is legally binding on the United States
under the Convention.

“(3) COMMISSION.—The term ‘Commission’
means the body provided for by Articles V, VI,
XIII, XIV, and XV of the Convention.

““(4) COMMISSIONER.—The term ‘Commissioner’
means a United States Commissioner to the
Northwest Atlantic Fisheries Organization ap-
pointed under section 202.

‘““(5) CONVENTION.—The term ‘Convention’
means the Convention on Future Multilateral
Cooperation in the Northwest Atlantic Fisheries,
done at Ottawa on October 24, 1978, and as
amended on September 28, 2007.

‘““(6) CONVENTION AREA.—The term ‘Conven-
tion Area’ means the waters of the Northwest
Atlantic Ocean north of 35°00° N and west of a
line extending due north from 35°00° N and 42°00
W to 59°00" N, thence due west to 44°00° W, and
thence due north to the coast of Greenland, and
the waters of the Gulf of St. Lawrence, Davis
Strait and Baffin Bay south of 78°10° N.

‘““(7) CounciL.—The term ‘Council’ means the
New England Fishery Management Council or
the Mid-Atlantic Fishery Management Council.
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““(8) FISHERY RESOURCES.—

‘““(A) IN GENERAL.—The term ‘fishery ve-
sources’ means all fish, mollusks, and crusta-
ceans, including any products thereof, within
the Convention Area.

‘“‘(B) EXCLUSIONS.—The term ‘fishery
sources’ does not include—

‘(i) sedentary species over which coastal
States may ezxercise sovereign rights consistent
with Article 77 of the 1982 Convention; or

‘(i) in so far as they are managed under
other international treaties, anadromous and
catadromous stocks and highly migratory spe-
cies listed in Annex I of the 1982 Convention.

““(9) FISHING ACTIVITIES.—

‘““(A) IN GENERAL.—The term ‘fishing activi-
ties’ means harvesting or processing fishery re-
sources, or transhipping of fishery resources or
products derived from fishery resources, or any
other activity in preparation for, in support of,
or related to the harvesting of fishery resources.

““(B) INCLUSIONS.—The term ‘fishing activities’
includes—

‘(i) the actual or attempted searching for or
catching or taking of fishery resources;

‘“(ii) any activity that can reasonably be ex-
pected to result in locating, catching, taking, or
harvesting of fishery resources for any purpose;
and

“‘(iii) any operation at sea in support of, or in
preparation for, any activity described in this
paragraph.

‘““(C) EXCLUSIONS.—The term ‘fishing activi-
ties’ does not include any operation related to
emergencies involving the health and safety of
crew members or the safety of a vessel.

““(10) FISHING VESSEL.—

‘““(A) IN GENERAL.—The term ‘fishing vessel’
means a vessel that is or has been engaged in
fishing activities.

‘““(B) INCLUSIONS.—The term ‘fishing vessel’
includes a fish processing vessel or a vessel en-
gaged in transshipment or any other activity in
preparation for or related to fishing activities,
or in experimental or exploratory fishing activi-
ties.

““(11) ORGANIZATION.—The term ‘Organiza-
tion’ means the Northwest Atlantic Fisheries
Organization provided for by Article V of the
Convention.

‘“(12) PERSON.—The term ‘person’ means any
individual (whether or not a citizen or national
of the United States), and any corporation,
partnership, association, or other entity (wheth-
er or not organized or existing under the laws of
any State).

““(13) REPRESENTATIVE.—The term ‘Represent-
ative’ means a United States Representative to
the Northwest Atlantic Fisheries Scientific
Council appointed under section 202.

‘“(14) SCIENTIFIC COUNCIL.—The term ‘Sci-
entific Council’ means the Scientific Council
provided for by Articles V, VI, and VII of the
Convention.

‘“(15) SECRETARY.—The term ‘Secretary’ means
the Secretary of Commerce.

‘““(16) STATE.—The term ‘State’ means each of
the several States of the United States, the Dis-
trict of Columbia, and any other commonwealth,
territory, or possession of the United States.

‘““(17) TRANSSHIPMENT.—The term ‘trans-
shipment’ means the unloading of all or any of
the fishery resources on board a fishing vessel to
another fishing vessel either at sea or in port.”.
SEC. 509. QUOTA ALLOCATION PRACTICE.

Section 213 (16 U.S.C. 5612) is repealed.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
American Samoa (Mrs. RADEWAGEN)
and the gentleman from the Northern
Mariana Islands (Mr. SABLAN) each will
control 20 minutes.

The Chair recognizes the gentle-
woman from American Samoa.

GENERAL LEAVE

Mrs. RADEWAGEN. Mr. Speaker, 1

ask unanimous consent that all Mem-

re-
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bers may have 5 legislative days to re-
vise and extend their remarks and in-
clude extraneous materials on the bill
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from American Samoa?

There was no objection.

Mrs. RADEWAGEN. Mr. Speaker, I
yield myself such time as I may con-
sume.

Mr. Speaker, in American Samoa,
there are no issues that carry more
weight to the people who I represent
than those of our fisheries, which com-
prise over 80 percent of the island’s rev-
enue generation. It is for that reason I
introduced the Ensuring Access to Pa-
cific Fisheries Act with my colleague
from Alaska, Congressman DON YOUNG.

Our bill ensures that our fishermen
can operate on a level playing field
with foreign nation vessels. Specifi-
cally, the bill implements U.S. partici-
pation in two new international fishery
management agreements to which the
United States helped negotiate: the
Convention on the Conservation and
Management of High Seas Fisheries
Resources in the North Pacific Ocean
and the Convention on the Conserva-
tion and Management of High Seas
Fishery Resources in the South Pacific
Ocean. The bill also includes the
Northwest Atlantic Fisheries Conven-
tion Act which was adopted from the
Senate bill, among other provisions.

I am proud to say that this bill does
exactly what the title suggests. It en-
sures our fishermen’s access to fish-
eries in international waters where we
set the example for the rest of the
world on how to best manage and con-
serve the ocean’s resources.

Based on the administration’s pro-
posal, this bill makes necessary addi-
tions to ensure that our fishermen are
properly represented in these inter-
national forums. Specifically, the first
two titles of this bill ensure participa-
tion of the relevant regional fishery
management councils and territories in
the international negotiations of the
North and South Pacific Commissions.

However, it is the third title of this
bill that matters most to the people of
American Samoa and our other fishing
communities. Title III makes critical
amendments to the Western and Cen-
tral Pacific Fisheries Convention Im-
plementation Act to minimize the dis-
advantage and maximize opportunities
for our fishing fleets, especially those
targeting migratory tuna stocks in the
Pacific, which are essential to the sta-
bility of the American Samoa econ-
omy.

Our committee heard firsthand dur-
ing the hearing on this bill last March
that science has taken a back seat to
geopolitics in these negotiations, and
our fishermen are bearing the burden,
especially those in the area of fishing
for bigeye tuna.

In an effort to remain fair and true
to the fishermen in American Samoa,
title III also ensures access to tradi-
tional fishing grounds, which our peo-
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ple have utilized for centuries and long
before any relationship with the United
States, by requiring such grounds to be
considered in any formal stance taken
by United States commissioners at the
WCPFC.

These are necessary measures due to
the pressures facing the industry from
all sides, from the closing off of large
swaths of the ocean, which the Amer-
ican Samoan people have utilized for
centuries, to irresponsible federally
mandated wage hikes which aim to put
our remote and economically isolated
islands on the same level as the States.
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It is clear that we must ensure that
those who are negotiating on behalf of
our interests are doing just that, if we
are to have any sort of viable fishing
industry at all.

I want to thank the minority side for
working with us in a bipartisan fashion
on this bill. Their input and sugges-
tions were very helpful in crafting this
bill and allowing it to pass by unani-
mous consent. I would also like to
thank the executive directors of the
North Pacific and Western Pacific
Councils for working with us as well. It
is always helpful when drafting a bill
to make sure that those affected by it
have some input in the process.

Mr. Speaker, I thank Chairman
KEVIN BRADY of the Ways and Means
Committee for agreeing to help expe-
dite consideration of this bill today.
This bill, particularly title III, is of the
utmost importance to the people of
American Samoa.

I respectfully urge my colleagues to
support this important legislation.

Mr. Speaker, I reserve the balance of
my time.

HOUSE OF REPRESENTATIVES,
COMMITTEE ON NATURAL RESOURCES,
Washington, DC, August 3, 2016.
Hon. KEVIN BRADY,
Chairman, Committee on Ways and Means,
Washington, DC.

DEAR MR. CHAIRMAN: On July 13, 2016, the
Committee on Natural Resources favorably
reported as amended H.R. 4576, the Ensuring
Access to Pacific Fisheries Act, by unani-
mous consent. My staff has shared the re-
ported text of the bill with your staff.

The reported bill contains provisions re-
garding fishery exports and imports, a mat-
ter within the jurisdiction of the Committee
on Ways and Means. I ask that the Com-
mittee on Ways and Means not seek a se-
quential referral of the bill so that it may be
scheduled by the Majority Leader when the
House returns from the August District
Work Period. This concession in no way af-
fects your jurisdiction over the subject mat-
ter of the bill, and it will not serve as prece-
dent for future referrals. In addition, should
a conference on the bill be necessary, I would
support your request to have the Committee
on Ways and Means represented on the con-
ference committee. Finally, I would be
pleased to include this letter and any re-
sponse in the Congressional Record to docu-
ment this agreement.

Thank you for your consideration of my
request, and I look forward to further oppor-
tunities to work with you this Congress.

Sincerely,
ROB BISHOP,
Chairman.
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HOUSE OF REPRESENTATIVES,
COMMITTEE ON WAYS AND MEANS,
Washington, DC, August 3, 2016.
Hon. ROB BISHOP,
Chairman, Committee on Natural Resources,
Washington, DC.

DEAR CHAIRMAN BISHOP: Thank you for
your letter concerning H.R. 4576, the ‘‘Ensur-
ing Access to Pacific Fisheries Act.” As you
note, the bill contains provisions within the
Rule X jurisdiction of the Committee on
Ways and Means.

I appreciate your willingness to work with
my Committee on this legislation. In order
to allow H.R. 4576 to move expeditiously to
the House floor, I will not seek a sequential
referral on this bill. The Committee on Ways
and Means takes this action with our mutual
understanding that by foregoing formal con-
sideration of H.R. 4576, we do not waive any
jurisdiction over subject matter contained in
this or similar legislation, and that our Com-
mittee will be appropriately consulted and
involved as this bill or similar legislation
moves forward. Our Committee also reserves
the right to seek appointment of an appro-
priate number of conferees to any House-
Senate conference involving this or similar
legislation, and asks that you support any
such request.

I would appreciate your response to this
letter confirming this understanding, and
would request that you include a copy of this
letter and your response in the Congres-
sional Record during the floor consideration
of this bill. Thank you in advance for your
cooperation.

Sincerely,
KEVIN BRADY,
Chairman.

Mr. SABLAN. Mr. Chairman, I yield
myself such time as I may consume.

This bill implements two important
fisheries treaties: the Convention on
the Conservation and Management of
High Seas Fisheries Resources in the
North Pacific Ocean and the Conven-
tion on the Conservation and Manage-
ment of High Seas Fisheries Resources
in the South Pacific Ocean. These trea-
ties cover bottom- and mid-water fish-
eries in the Pacific Ocean’s inter-
national waters, and implementing
them will give the United States a seat
at the table to ensure access for our
fishermen and sound management of
the resource.

H.R. 4576 also updates the Northwest
Atlantic Fisheries Convention Act and
amends the Western and Central Pa-
cific Fisheries Convention Act, and
makes important changes to the High
Seas Driftnet Fishing Moratorium Pro-
tection Act. This set of changes will
enhance our ability to combat illegal,
unreported, and unregulated fishing
and give greater protection to sharks.

I applaud the efforts of the gentle-
woman from American Samoa (Mrs.
RADEWAGEN) to bring this bill to the
floor in its current form.

I urge my colleagues to join me in
supporting it.

Mr. Speaker, I have no further speak-
ers, and I yield back the balance of my
time.

Mrs. RADEWAGEN. Mr. Speaker, I
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from American
Samoa (Mrs. RADEWAGEN) that the
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House suspend the rules and pass the
bill, H.R. 4576, as amended.

The question was taken; and (two-
thirds being in the affirmative) the
rules were suspended and the bill, as
amended, was passed.

A motion to reconsider was laid on
the table.

———

REAUTHORIZING THE  HISTORI-
CALLY BLACK COLLEGES AND
UNIVERSITIES HISTORIC PRES-
ERVATION PROGRAM

Mrs. RADEWAGEN. Mr. Speaker, 1
move to suspend the rules and pass the
bill (H.R. 295) to reauthorize the His-
torically Black Colleges and Univer-
sities Historic Preservation program,
as amended.

The Clerk read the title of the bill.

The text of the bill is as follows:

H.R. 295

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. HISTORICALLY BLACK COLLEGES
AND UNIVERSITIES HISTORIC PRES-
ERVATION PROGRAM REAUTHOR-
IZED.

Section 507(d)(2) of the Omnibus Parks and
Public Lands Management Act of 1996 (54
U.S.C. 302101 note) is amended by striking the
period at the end and inserting “‘and each of fis-
cal years 2017 through 2023.”".

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentlewoman from
American Samoa (Mrs. RADEWAGEN)
and the gentleman from the Northern
Mariana Islands (Mr. SABLAN) each will
control 20 minutes.

The Chair recognizes the gentle-
woman from American Samoa.

GENERAL LEAVE

Mrs. RADEWAGEN. Mr. Speaker, I
ask unanimous consent that all Mem-
bers may have 5 legislative days to re-
vise and extend their remarks and in-
clude extraneous materials on the bill
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from American Samoa?

There was no objection.

Mrs. RADEWAGEN. Mr. Speaker, I
yield myself such time as I may con-
sume.

H.R. 295, introduced by Congressman
CLYBURN of South Carolina, reauthor-
izes the Historically Black Colleges
and Universities Historic Preservation
program. Since 1988, this program has
allowed historically Black colleges and
universities to document, preserve, and
stabilize historic structures on their
campuses. Over $60 million has been
awarded to these colleges and univer-
sities for this program, ensuring that
their rich history remains preserved
for future generations.

I urge my colleagues to adopt this
important measure.

I reserve the balance of my time.

Mr. SABLAN. Mr. Speaker, I yield
such time as he may consume to the
gentleman from South Carolina (Mr.
CLYBURN), the sponsor of the bill.

Mr. CLYBURN. Mr. Speaker, I rise in
support of H.R. 295, my bill to reau-
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thorize the Historically Black Colleges
and Universities Historic Preservation
program. This bill has been cospon-
sored by my colleagues in the Congres-
sional Black Caucus and is broadly sup-
ported by all of our colleagues. It re-
ceived a unanimous vote in the House
Natural Resources Committee earlier
this year, and I thank Mrs. RADEWAGEN
and Mr. SABLAN and all of our col-
leagues for their support.

As a former high school history
teacher, I have worked during my ten-
ure in Congress to preserve and protect
our Nation’s historic treasures. His-
torically Black colleges and univer-
sities, commonly called HBCUs, are
some of the most important historic
educational institutions in our coun-
try. Many of them have buildings and
sites on their campuses that have ex-
isted for over a century. Unfortu-
nately, many of the historic buildings
and sites on these campuses have dete-
riorated over the years and are at risk
of being lost completely if not pre-
served and protected.

In 1998, at the request of the Congres-
sional Black Caucus, the United States
Government Accountability Office sur-
veyed 103 HBCU campuses to identify
the historically significant sites on
these campuses and project the cost of
restoring and preserving these prop-
erties. The GAO identified 712 historic
buildings and sites and projected a cost
of $755 million to restore and preserve
them. Each of these sites has national
significance to American history, and I
believe we have an obligation to be
stewards of these cultural treasures.

Congress first authorized grants to
HBCUs for historic preservation in
1996. In 2003, working with our former
colleague, the gentleman from Utah,
Jim Hansen, and our current colleague,
and my friend, the gentleman from
Tennessee, JIMMY DUNCAN, Congress ex-
panded the program that was origi-
nally championed by our former col-
league, the gentleman from Tennessee,
Bob Clement. Ten million dollars was
authorized annually for 5 years.

The bill before us today extends that
authorization at the same level for an
additional 7 years. I have seen the
transformative effect of these historic
preservation grants on HBCU campuses
in my district and across the country.

Arnette Hall at Allen University in
Columbia, South Carolina, was de-
signed by an African American archi-
tect and constructed by the university
students themselves in 1891. Before
being restored to the Secretary of the
Interior’s standards, Arnette Hall had
been boarded up for nearly 40 years.

Testifying before the Committee on
Natural Resources earlier this year,
Claflin University’s president, Dr.
Henry Tisdale, spoke of the tremen-
dous impact the restorations of Min-
isters and Tingley Halls have had on
his institution.

Last June, I spoke at the rededica-
tion of historic Chappelle Auditorium,
on the campus of Allen University,
which was painstakingly restored
thanks to funding from this program.
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