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vote today to get on the bill, and we
will move ahead.

————

REGULATION ON RETIREMENT
SAVINGS

Mr. MCCONNELL. Mr. President,
today the administration will unveil a
set of regulations many believe will
make it harder for lower to middle-
class families to save for retirement.
The regulation has been a long time
coming, and there will be changes
made from what was initially proposed.
However, the fundamentals are likely
to remain the same.

If that is the case, here is what we
can safely say. Some have estimated
that investment fees could more than
double under this regulation. Here is
what that could mean: access to crit-
ical retirement advice for those who
can afford it and restricted access to
affordable advice, and fewer retirement
savings as a result, for too many lower
and middle-class Americans.

It sounds a lot like ObamaCare. Here
is why. Like ObamaCare, it threatens
to upend an entire industry, threatens
to increase costs and decrease access,
and it threatens to hurt the very peo-
ple it is aimed at helping. This regula-
tion could have the effect of discour-
aging investment advisers from taking
on clients with smaller accounts. What
that means is that smaller savers, ev-
eryday Americans trying to plan for
their future, could have less access to
sound investment advice. One report
projects the rule could cost middle-
class families $80 billion in lost savings
over the next decade.

I have already heard from Kentuck-
ians who fear the negative repercus-
sions this rule could have. For exam-
ple, one financial adviser in my State
shared with me his concerns about how
the rule, as proposed, could impact his
clients. There is the single mom with a
daughter in college who fears she could
see significant investment fee in-
creases under the rule—increases she
simply cannot afford. There is also the
small business which could have a
harder time accessing investment ad-
vice, potentially leading it to stop of-
fering retirement plans to employees
all together, and retirees living off
their lifesavings could see reductions
in their fixed income because of poten-
tial increases in investment costs.

From its initial proposal at a cam-
paign-style event to its rollout today,
this regulation seems to have always
been more about politics than good pol-
icy. According to a report released by
the Senate Homeland and Govern-
mental Affairs Committee chairman,
the administration seems to have ‘‘dis-
regarded . . . concerns and declined to
implement recommendations’ from ca-
reer, nonpartisan staff and government
officials. Chairman JOHNSON’S report
goes on to say that the administration
“frequently prioritized the expeditious
completion of the rulemaking process
at the expense of thoughtful delibera-
tion.”
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America’s middle class deserves re-
sponsible solutions, not far-reaching
regulations that could jeopardize the
retirement security of the very people
it purports to help.

———

RECOGNITION OF THE MINORITY
LEADER

The PRESIDING OFFICER.
Democratic leader is recognized.

———

FAA REAUTHORIZATION BILL

Mr. REID. Mr. President, in the last
12 hours or so, the Republican leader
and I have had some very productive
discussions on the FAA bill and the as-
sociated tax title. Those discussions
have been productive, as the Repub-
lican leader said, and so I say to all my
Members, we are going to go ahead and
support invoking cloture on this part
of the bill. We are going to proceed to
this legislation. We should know in a
few hours how much of the postcloture
time will have to be used. I hope not
very much. I hope we can get right to
offering amendments.

As the Republican leader said, Sen-
ators NELSON and THUNE will manage
this bill and the committee did a good
job. There are airport security meas-
ures in the bill. I think we need to do
more, but what they did is certainly a
step in the right direction, so there
will be amendments dealing with air-
port security coming from our side.
There could be some other amend-
ments, but we will see. I do hope we
can yield back whatever time is left on
the motion to proceed to the bill. I
hope we can do that no later than this
afternoon.

The

————

RULE ON INVESTMENTS

Mr. REID. Mr. President, I commend
the administration for the rule issued
with fiduciary duties on investments.
These advisers on investments will do a
better job for consumers because of
this rule. This issue is so important
that it is estimated that it will save
consumers at least $17 billion a year—
not over 10 years, but a year. So that is
something that is very important. I
hope people understand that.

———

NOMINATION OF MERRICK
GARLAND

Mr. REID. Mr. President, yesterday
the assistant Republican leader made
an interesting statement as he spoke
to reporters just off the Senate floor.
This is what he said and I quote: ‘“‘Even
though this is an election year, it is no
excuse for not getting the people’s
work done.” We all agree. On this side
of the aisle, we all agree.

Even though this is an election year,
it is no excuse for not getting the peo-
ple’s work done. I didn’t write that for
the Republican whip, but I couldn’t
have done any better had I tried to
write it. That is why Senate Repub-
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licans should put aside election year
politics and do their job regarding
President Obama’s nominee to the Su-
preme Court, Judge Garland, hopefully
to be Justice Garland soon. And what
is that job? As the Republican leader
said a decade ago, and I quote:

Our job is to react to the nomination in a
respectful and dignified way, and at the end
of the process to give that person an up-or-
down vote as all nominees who have major-
ity support have gotten through the history
of the country. It’s not our job to determine
who ought to be picked.

So says the senior Senator from Ken-
tucky. By the Republican leader’s own
admission, our job is to carry out a re-
spectful nomination process. That
means hearings, and at the end of the
process we must give the nominee an
up-or-down vote. That is our job, and
we should do it.

Will the Chair announce what the
Senate is going to be doing for the re-
mainder of the day.

———
RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

———

AMERICA’S SMALL BUSINESS TAX
RELIEF ACT OF 2015—MOTION TO
PROCEED

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume consideration of the motion to
proceed to H.R. 636, which the clerk
will report.

The senior assistant legislative clerk
read as follows:

Motion to proceed to Calendar No. 55, H.R.
636, a bill to amend the Internal Revenue
Code of 1986 to permanently extend increased
expensing limitations, and for other pur-
poses.

Mr. REID. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. BARRASSO. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FILLING THE SUPREME COURT VACANCY

Mr. BARRASSO. Mr. President, for
weeks now we have seen Democratic
Senators come to the floor and attack
the chairman of the Senate Judiciary
Committee. The tone of these attacks
against Senator GRASSLEY have been
vicious and they have been very per-
sonal. I believe Democrats have embar-
rassed themselves, and they have done
a disservice to their constituents and
to the U.S. Senate.

Senator GRASSLEY is an outstanding
public servant. He has been relentless
in representing the interests and the
views of the people of his home State of
Iowa. He has not missed a vote in 27
years. He holds townhall meetings in
every one of Iowa’s 99 counties every
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single year. That is how seriously
CHUCK GRASSLEY takes his responsi-
bility to serve and to represent the
people of his home State. Every other
Member of this body should be trying
to copy his example, not coming to the
floor to criticize him or take cheap
shots, as the Democrats have been
doing in an attempt for political gain.

What Senator GRASSLEY wants
should be the same thing all of us want
when it comes to momentous deci-
sions—decisions like who will have a
lifetime appointment to the Supreme
Court of the United States. He wants to
give the people a voice. That is what
Senator GRASSLEY wants for the people
of Iowa, and that is what I want for the
people of Wyoming.

Senator ENzI and I had a telephone
townhall meeting last month, talking
to people around the State of Wyo-
ming. The great majority of the folks
in Wyoming agree with Senator GRASS-
LEY, agree with Senator ENzI, and
agree with me about the next Supreme
Court Justice and giving the people a
voice. This isn’t just something that
Republicans are making up because we
don’t like this nominee, although there
is plenty not to like; it is what past
chairmen of the Senate Judiciary Com-
mittee have done, Democrats as well as
Republicans.

In 1992 Senator JOE BIDEN—now Vice
President JOE BIDEN, but then Senator
JOE BIDEN—came to the Senate floor to
explain his rule, called the Biden rule,
and it had to do with Supreme Court
nominations. On this Senate floor, JOE
BIDEN said that once the Presidential
election is underway, ‘‘action on a Su-
preme Court nomination must be put
off until after the election campaign is
over.” That is what Vice President JOE
BIDEN said when he was a Senator.
Those are JOE BIDEN’s words—former
chairman of the Senate Judiciary Com-
mittee, which is the same position Sen-
ator CHUCK GRASSLEY currently holds.
Senator BIDEN at the time said the
temporary vacancy on the Court was
‘“‘quite minor’—‘‘quite minor,” he
said—‘‘compared to the cost that a
nominee, the president, the Senate,
and our nation would have to pay for
what would assuredly be a bitter
fight.”

Senator BIDEN was one of the Demo-
crats who voted to filibuster Samuel
Alito’s nomination to the Supreme
Court. So was Senator PAT LEAHY, who
once also chaired the Senate Judiciary
Committee. Senator Obama and Sen-
ator HARRY REID—that is right, Barack
Obama, currently President of the
United States, then-Senator Obama,
and Senator HARRY REID, once major-
ity leader, now minority leader—voted
for that filibuster.

Back in 2005, when Senator REID was
the Democratic leader, he said: ‘“‘No-
where in [the Constitution] does it say
the Senate has a duty to give presi-
dential nominees a vote.”” Senator REID
even went so far as to unilaterally
change the rules of the Senate on
nominations a few years ago. He was in
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the majority then; now he is in the mi-
nority.

That is what Democrats have done
and what they have said about things
like nominations to the Supreme Court
and other important jobs for the coun-
try.

We have elections in this country for
a reason—it is so we can hear directly
from the people what they think and
how they want us to act on their be-
half.

In 2014, the American people rejected
the path the Democrats in Washington
were taking. They put Republicans in
charge of the House and the Senate be-
cause they wanted us to act as a check
and a balance on what President
Obama was doing. Democrats want to
ignore the will of the people on this Su-
preme Court nomination.

The President wants to say it is his
decision and his alone. Well, it is not
just his decision. Now that the election
season is upon us, it should be the peo-
ple’s decision. Republicans understand
that, Senator GRASSLEY clearly under-
stands that, and Democrats actually
used to understand it. We need to give
the people a voice.

ENERGY INDUSTRY JOBS

Mr. President, I would also like to
speak briefly about something going on
in my home State of Wyoming. Late
last week, two of our State’s largest
coal mines announced they would let
g0 15 percent of their workers—465 fam-
ilies now living with the terrible pain
of loss of a job. Wyoming has seen
thousands of hard-working men and
women lose their jobs in the energy in-
dustry over the past few years, people
working in oil, gas, and coal.

Democrats in Washington should
never forget that the regulations they
and this administration impose have
real impact on real people. When Mem-
bers of the Congress focus obsessively—
and it is a misguided obsession—on
ideas like climate change, they do
grave damage to the hard-working fam-
ilies all across this country who are
trying to provide energy for America
and provide for their families.

When Democratic Presidential can-
didates say they want to keep our re-
sources in the ground, they send shock
waves through communities that de-
pend on energy jobs. When the Obama
administration promotes green energy
at any cost, it does great harm to
Americans who are working to produce
red, white, and blue energy. Seven
years of overregulation has taken its
toll on coal country. The Obama ad-
ministration has taken away these peo-
ple’s jobs, and now it is trying to take
away their dignity because a person’s
job is related to their identity and dig-
nity in so many ways.

My goal is to make American energy
as clean as we can, as fast as we can,
without raising costs and causing pain
to American families. That means in-
vesting in new ways to develop Wyo-
ming’s incredible energy resources and
finding new markets for those re-
sources. Energy is known as the master
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resource. It is the master resource for
a reason, and America provides and
produces the energy we need for a
strong economy as well as a healthy
environment. There are bipartisan
ideas and bills here in the Senate to
help us do both. We should never give
up on that goal.

American energy production has
powered our economic recovery and has
been the workhorse for the American
economy for the last 7 years through
the economic recovery. It is time for us
here in the Senate, here in the country,
certainly here in Washington, to return
that favor and to help get these Ameri-
cans back to work.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll

The senior assistant legislative clerk
proceeded to call the roll.

Mr. ENZI. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

CLOTURE MOTION

The PRESIDING OFFICER. Pursuant
to rule XXII, the Chair lays before the
Senate the pending cloture motion,
which the clerk will state.

The legislative clerk read as follows:

CLOTURE MOTION

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the
Standing Rules of the Senate, do hereby
move to bring to a close debate on the mo-
tion to proceed to Calendar No. 55, H.R. 636,
an act to amend the Internal Revenue Code
of 1986 to permanently extend increased ex-
pensing limitations, and for other purposes.

Mitch McConnell, Orrin G. Hatch, Daniel
Coats, Lamar Alexander, John Booz-
man, James M. Inhofe, Chuck Grassley,
Mike Crapo, Richard Burr, Thad Coch-
ran, Johnny Isakson, Roy Blunt, Dean
Heller, John Thune, John McCain,
John Cornyn, Steve Daines.

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum
call has been waived.

The question is, Is it the sense of the
Senate that debate on the motion to
proceed to H.R. 636, an act to amend
the Internal Revenue Code of 1986 to
permanently extend increased expens-
ing limitations, and for other purposes,
shall be brought to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The legislative clerk called the roll.

Mr. CORNYN. The following Senator
is necessarily absent: the Senator from
Texas (Mr. CRUZ).

Mr. DURBIN. I announce that the
Senator from Vermont (Mr. SANDERS)
is necessarily absent.

The PRESIDING OFFICER (Mr. SUL-
LIVAN). Are there any other Senators in
the Chamber desiring to vote?

The yeas and nays resulted—yeas 98,
nays 0, as follows:
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[Rollcall Vote No. 40 Leg.]

YEAS—98

Alexander Flake Murray
Ayotte Franken Nelson
Baldwin Gardner Paul
Barrasso Gillibrand Perdue
Bennet Graham Peters
Blumenthal Grassley Portman
Blunt Hapch_ Reed
Booker He}nrlch Reid
Boozman Heitkamp Risch
Boxer Hgller Roberts
Brown Hirono Rounds
Burr Hoeven Rubio
Cantwell Inhofe Sasse
Capito Isakson Schatz
Cardin Johnson Schumer
Carper Kaine Soott
Casey King .
Cassidy Kirk Sessions
Coats Klobuchar Shaheen
Cochran Lankford Shelby
Collins Leahy Stabenow
Coons Lee Sullivan
Corker Manchin Tester
Cornyn Markey Thune
Cotton McCain Tillis
Crapo McCaskill Toomey
Daines McConnell Udall
Donnelly Menendez Vitter
Durbin Merkley Warner
Enzi Mikulski Warren
Ernst Moran Whitehouse
Feinstein Murkowski Wicker
Fischer Murphy Wyden

NOT VOTING—2
Cruz Sanders

The PRESIDING OFFICER. On this
vote, the yeas are 98, the nays are 0.

Three-fifths of the Senators duly cho-
sen and sworn having voted in the af-
firmative, the motion is agreed to.

The Senator from Iowa.

WHISTLEBLOWER INVESTIGATION

Mr. GRASSLEY. Mr. President, I
come to the floor to tell a story about
how a distinguished naval career was
ruined by abuse of suspected whistle-
blowers. The end result is a mixed bag
of good and bad.

In doing oversight of the Defense De-
partment whistleblower cases, I have
learned a difficult lesson. As hard as we
may try, whistleblower cases rarely
have good outcomes. Now, true, a
wrong may be made right, a measure of
justice may have been meted out, but
the victims—the whistleblowers—have
been left out in the cold. They may
never get the remedy they seek and de-
serve.

At the center of this case is an hon-
ored naval officer, RADM Brian L.
Losey. He can only blame himself for
what happened. No matter how you cut
it, though, the destruction of a distin-
guished military career—especially one
devoted to hazardous duty in Special
Operations—is very unfortunate and
very sad as well. Yet that is
accountability’s harsh reality. This ad-
miral allegedly broke the law and must
now pay the price.

In the end, under pressure from sev-
eral quarters, Secretary of the Navy
Ray Mabus was forced to deny Admiral
Losey his second star. This promotion
was hanging fire for 5 long years, most-
ly because of ongoing investigations.
Admiral Losey had allegedly retaliated
against several whistleblowers.

If the Secretary of the Navy and the
Navy’s top brass had their way, Admi-
ral Losey would be wearing that second
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star today, but late last year it got
tossed into a boiling cauldron. Mount-
ing opposition was coming from four
different directions.

First, on November 13 of last year,
after learning about the controversy, a
bipartisan group of Senators weighed
in with a request for all the reports on
the Losey matter. The requests came
from Senators WYDEN, KIRK, BOXER,
JOHNSON, MARKEY, MCCASKILL, and
BALDWIN, along with this Senator from
Iowa. We happen to be members of the
Whistleblower Protection Caucus.
Other Senators also made similar re-
quests for those reports.

The second operation. On December
2, 2015, we received four of the five De-
partment of Defense Office of Inspector
General reports on that investigation.
One is still being reviewed, and I will
tell you about that particular report in
a minute.

In reviewing these documents, we
quickly realized that Admiral Losey
appeared to be a serial retaliator of
whistleblowers. The evidence was over-
whelming. He allegedly broke the law.

It all began in July 2011 at the Nor-
folk naval base Travel Office. There
was a minor dispute over who should
pay for his daughter’s airline ticket to
Germany. As a Coast Guard Academy
cadet, that daughter was not entitled
to travel as a dependent at taxpayers’
expense. Although Admiral Losey, his
wife, and staff allegedly ‘‘pestered’ the
Travel Office to pay for the ticket, Ad-
miral Losey eventually purchased it
with his own money. Nonetheless, this
incident triggered a hotline complaint
on July 13, 2011. Admiral Losey was in-
formed of the complaint 2 months
later, and then from that point it was
all downhill.

After learning of the anonymous hot-
line tip, Admiral Losey was reportedly
“livid.” He saw it as an act of dis-
loyalty and ‘‘a conspiracy to under-
mine his command.”” He reportedly de-
veloped a list of suspects and began a
punitive hunt for more. Reports indi-
cate he was determined to find out who
blew the whistle, and when he did, he
allegedly said he ‘““‘would cut the head
off this snake and end this.”

So in his drive to root out moles, he
created a toxic environment in his
command. His seemingly reckless be-
havior and blatant disregard for the
law and well-being of his subordinates
led to his downfall. The end result of
the admiral’s misguided search for
moles was a series of reprisals against
suspected—just suspected—whistle-
blowers.

His choice of suspects was gravely
mistaken. No one, in fact, had blown
the whistle. Yet each was allegedly
subjected to adverse personnel action
at his direction and with his concur-
rence. His targets were mostly senior
members of his command staff at
Stuttgart, Germany. The person who
actually blew the whistle worked at
the Travel Office in Norfolk, VA. Clear-
ly, this was a case of misdirected retal-
iation, which makes his alleged abuses
even more egregious.
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As soon as Senators finished review-
ing these reports and started asking
pointed questions, the Navy knew the
watchdogs were on the case. The Navy
brass went to general quarters. Accord-
ing to reports in the Washington Post,
the top brass turned up the pressure.
They arbitrarily dismissed the inspec-
tor general’s findings and put the pro-
motion on a fast track.

Now for the third part of this story.
My good friend from Oregon, Senator
RoON WYDEN, on December 18 of last
year, upset the apple cart. He placed a
hold on the pending nomination for a
new Under Secretary of the Navy, Dr.
Davidson. His hold was not directed at
Dr. Davidson; instead, it was directed
at Admiral Losey’s pending promotion.
He had grave concerns about revela-
tions in the inspector general’s reports.
His hold restored much needed leverage
lost when the Senate confirmed the ad-
miral’s promotion in December 2011. He
wanted the Secretary of the Navy to
reconsider the promotion. So I com-
mend my friend from Oregon for taking
this action because it was an imme-
diate game-changer.

Fourth, on January 14, 2016, there
came a bolt out of the blue. The Senate
Committee on Armed Services fired a
shot across the bow that stopped the
Navy dead in the water. The commit-
tee’s letter to the Secretary of the
Navy began with this damaging assess-
ment. After reviewing the investigative
reports, we—meaning the committee—
“maintain deep reservations’ about
Admiral Losey’s ability to successfully
perform as a two-star admiral. This
was the death knell, but the commit-
tee’s condemnation didn’t end there. If
it had known in 2011 what it knew in
January of this year, the committee
said it would never have confirmed Ad-
miral Losey’s nomination in the first
place. The inspector general’s dam-
aging investigative reports had turned
its earlier assessment upside down. The
committee then very much slammed
the door shut.

The committee urged the Secretary
of the Navy to use his authority to
deny the promotion. There was no
gentle nudge. This letter effectively
ended Admiral Losey’s career. The Sec-
retary of the Navy had run out of op-
tions. The Secretary had to do what he
had to do. The committee of jurisdic-
tion had laid down the law. The admi-
ral should not be promoted. End of
story. Admiral Losey will now step
down as leader of the Naval Special
War Command and retire.

The committee’s groundbreaking let-
ter was signed by Chairman MCCAIN
and Ranking Member REED, and what
is important about this letter is that it
is a very sharp departure from actions
taken by past Armed Services Commit-
tees in questioning a lot of these things
that go on in the Defense Department.
During the course of my oversight
work, I have had several beefs with this
committee over issues exactly like
this. All were about the need to hold
senior officers accountable for alleged
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misconduct based on evidence in in-
spector general reports. The response
back then was very different from what
I see of the work of the committee
today.

I see this letter as a breakthrough. I
see it as a masterpiece. I am proud of
the Committee on Armed Services.
This about-face came under new lead-
ership, and I hope it signals the dawn-
ing of a bright new day. So it shouldn’t
surprise anyone that I would thank
Chairman MCCAIN and thank Ranking
Member REED from the bottom of my
heart for this outstanding leadership.
Their actions send a message to whis-
tleblowers: Reprisals will not be toler-
ated. That is a real morale booster for
all whistleblowers suffering under the
weight of reprisals.

From what I know about whistle-
blowers, most of them are very patri-
otic people. They just want the govern-
ment to follow the law and spend the
money appropriately. They just want
the government to do what the govern-
ment is supposed to do. When they see
it isn’t being done, and they work up
the chain of command but do not see
any changes, then they come to Mem-
bers of the Senate and the Congress. So
I thank them again for having the
courage to do the right thing. Holding
such a distinguished naval officer ac-
countable was no easy task. To the
contrary, it was as difficult as they
get.

Mr. President, now that the question
of the admiral’s promotion has been
laid to rest, I would like to turn to that
unfinished business I earlier referred
to. The true scope of the admiral’s re-
taliation actions is still being exam-
ined because there is a fifth report out
there. The focus of the fifth and final
report of the Losey investigation is
more like a phantom than a real re-
port.

Over 1,150 days have passed since this
investigation began, and it is still not
finished. It should be a piece of cake.
The cast of characters, the facts, the
evidence, and the findings should be es-
sentially the same as in other Losey
reports published long ago.

So I ask: What is really going on
here? I have received several anony-
mous tips. What I hear is very dis-
turbing. This report is allegedly being
doctored, causing bitter internal dis-
pute over across the river. On one side
are the investigators just doing their
job. They appear—as we would expect—
to be guided by the evidence. On the
other side is top management at the
Defense Department. They appear very
eager to line up with the Navy’s deci-
sion to arbitrarily dismiss evidence.

From the get-go, the findings in the
draft report substantiated reprisal alle-
gations against Admiral Losey—con-
sistent with the other reports. Top
management initially concurred with
those findings. So then, what is wrong?
Why not issue the report?

However, in response to alleged pres-
sure from the Secretary of the Navy’s
office, they caved and agreed to take
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Losey out of the report. How could
they get such a bad case of weak
knees? The evidence staring them in
the face seems irrefutable—rock solid.
Plus, it was just reaffirmed by an un-
likely source—the U.S. Air Force.

Because two Air Force officers were
allegedly involved, the Air Force had
to conduct its own review. The Air
Force also found the evidence very
compelling. As a result, the Air Force
officer—who was Admiral Losey’s com-
mand attorney—reportedly faces po-
tential legal trouble. He allegedly fa-
cilitated the admiral’s retaliatory ac-
tions against the whistleblowers. The
other officer will retire.

Despite the red flags and the need for
caution, caution has been tossed to the
wind. On March 31, 2015, Deputy Inspec-
tor General Marguerite Garrison gave
the Navy a green light to proceed. She
notified Admiral Losey by letter that
he ‘“‘was no longer a subject of the in-
vestigation.” How could she do such a
thing with all the evidence that is al-
ready out there in the other four re-
ports and what we think we know in
this report that is not public?

At that point in time, Admiral
Losey’s alleged retaliation was the cen-
terpiece of the report. True, it was a
draft report in the midst of review.
True, there were questions about Ad-
miral Losey’s role. Yet, after the pas-
sage of 1 year, the dispute remains un-
resolved. The report is still in draft
and, obviously, mired in controversy.

I think this all shows that there is
something rotten at the Pentagon. To
send such a letter, which was incon-
sistent with the evidence in an unfin-
ished report, seems inappropriate. The
Garrison letter set the stage for what
has followed, and I will tell you what
followed.

To conform to the Garrison letter,
the findings in the draft report had to
be allegedly changed from ‘‘substan-
tiated’ to ‘‘not substantiated.”” The in-
vestigators, thank God, dug in their
heels and stood their ground. The evi-
dence was apparently on their side.

In early December of last year, as the
Losey promotion issue reached a crit-
ical juncture, top management alleg-
edly ‘‘directed’” the investigators to
change the report’s findings from ‘‘sub-
stantiated” to ‘‘not substantiated.”
The investigators were also allegedly
directed to change facts and evidence
to fit the desired findings. In other
words, key pieces of evidence had to be
allegedly ‘‘removed’ to ensure that the
evidence presented in the report was
aligned with the specified conclusions.

These are very serious allegations.
Deliberately falsifying information in
an official report constitutes a poten-
tial violation of law. If the directed re-
write of this report really happened,
and if it is allowed to stand, it could
undermine the integrity of the whole
investigative process.

The new acting Defense Department
inspector general, Mr. Glenn Fine,
whom I know from a similar position
in the Justice Department to be a pret-
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ty good inspector general, needs to
grab the bull by the horns in this case,
and he has the authority to do it.

He needs to call the top officials in-
volved on the carpet. This would in-
clude Mrs. Garrison, her deputy, Direc-
tor Nilgun Tolek, and Deputy Director
Michael Shanker. The IG needs to ask
them to explain and justify their ac-
tions. Next, he needs to ask the inves-
tigators to present their side of the
story. Then, he needs to weigh inde-
pendently and objectively the evidence
and figure out what needs to be done to
get this solved and get this report out.
I think Mr. Fine has the capability to
be independent and objective, and I ask
him to do that.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
SASSE). The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered

FILLING THE SUPREME COURT VACANCY

Mr. REID. Mr. President, I am here
to defend Chief Justice John Roberts. I
am here because he has been attacked,
without cause, by the chairman of the
Judiciary Committee.

Yesterday afternoon the senior Sen-
ator from Iowa hit a new low in trying
to justify his unprecedented obstruc-
tion of President Obama’s Supreme
Court nomination of Judge Merrick
Garland. The chairman of the Judici-
ary Committee accused Chief Justice
John Roberts of being ‘‘part of the
problem’ when it comes to the
politicization of the Supreme Court.
That is without any foundation.

I don’t agree with the Chief Justice
on every opinion he has rendered, nor,
frankly, do I agree with any of the
other seven on opinions they have ren-
dered. We have had some disagree-
ments on a number of opinions they
have authored and participated in.
Again, I don’t agree with the Chief Jus-
tice on many of the opinions he has
written, but his observations about the
Supreme Court confirmation process
have obviously struck a nerve in the
Republican caucus.

Here is what happened. Days before
the unfortunate death of Justice
Scalia, before anyone could have an-
ticipated the Supreme Court vacancy,
Chief Justice Roberts made the com-
monsense assertion in a speech he gave
that partisan politics hurt our Nation’s
highest Court. This is what he said:

When you have a sharply political, divisive
hearing process, it increases the danger that
whoever comes out of it will be viewed in
these terms. . . . It’s natural for some mem-
ber of the public to think you must be iden-
tified in a particular way as a result of that
process. And that’s just not how—we don’t
work as Democrats or Republicans. I think
it’s a very unfortunate perception the public
might get from the confirmation process.

I was a Member of the Senate when
we had the hearings regarding Justice
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Roberts. He came from the same court
on which Merrick Garland served. They
served together, and they are friends.
In the past, Justice Roberts has said
many glowing things about Merrick
Garland. But yesterday afternoon on
this floor, the senior Senator from
Iowa had the audacity to accuse Rob-
erts of being part of the problem, even
going so far as to tell the Chief Jus-
tice—listen to this one—‘‘Physician,
heal thyself.”

I say to the senior Senator from
Iowa, Justice Roberts isn’t the one who
needs healing. What needs mending is
the Judiciary Committee under his
chairmanship, which he has annexed as
a political arm of the Republican lead-
er’s office. Senator GRASSLEY has sac-
rificed the historical independence of
the Judiciary Committee to do the bid-
ding of the tea party and obviously the
Koch brothers.

I have news for Senator GRASSLEY:
The American people don’t think the
process of nominating a Supreme Court
Justice is political because the Su-
preme Court’s rulings don’t match ex-
pectations of the political right or the
political left. I have confidence that
these men and women who serve on the
Court do the very best they can to rule
on the law as they see it. The Amer-
ican people don’t think it is political
because the senior Senator from Iowa
is refusing to give a fair hearing to a
highly qualified nominee purely be-
cause he was nominated by a Demo-
cratic President. The American people
think it is political when the Judiciary
Committee and the Republicans on his
committee meet behind closed doors
and make pacts to blockade our Na-
tion’s judiciary, from the Supreme
Court, to the circuit courts, to the dis-
trict courts.

I know that my friend, with whom I
have served for decades in this body, is
grasping for something, anything to
get himself off the hook. President
Harry Truman said, ‘‘The buck stops
here.” Senator GRASSLEY wants the
buck to stop with anyone but himself.
He has done more to politicize the
process than any chairman of the Judi-
ciary Committee in the history of this
country.

If the senior Senator from Iowa real-
ly wants to understand why Americans
think the process of nominating Su-
preme Court Justices is so partisan, he
should consider his own actions. He has
only himself to blame for not doing his
job.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. THUNE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. THUNE. Mr. President, just a lit-
tle earlier today, the Senate moved to
proceed to the FAA reauthorization
bill. My hope is that we—the distin-
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guished Senator from Florida, who is
the ranking member on the Commerce
Committee, and I—will move to have a
substitute considered, and, hopefully,
that will happen very soon.

At this time, I wish to speak about
the subject that is before us, and that
is the FAA reauthorization bill.

This week the Senate is taking up
something that is a very important
piece of legislation when it comes to
aviation reforms that will support U.S.
jobs, increase safety, improve drone op-
erations, and make travel easier for
airline passengers. The bill before us
today, the Federal Aviation Adminis-
tration Reauthorization Act of 2016,
will help update aviation law to reflect
the rapid advances in technology we
have seen over the last few years.

For example, since the last reauthor-
ization of the Federal Aviation Admin-
istration in 2012, the use of drones has
increased dramatically. The FAA has
sought to keep up by using the author-
ity it already has to safely advance
this burgeoning industry, but there are
limits to what the FAA can do with
only outdated authority to manage
this rapidly advancing technology.
Passing this reform bill will help the
FAA remove barriers to innovation and
address unacceptable safety risks when
it comes to unmanned aircraft.

Just last month the Los Angeles
Times reported on an incident where a
Lufthansa A380 jumbo jet approaching
the Los Angeles International Airport
experienced a near miss with a drone
that flew just 200 feet over the airliner.
While fortunately in this case, the two
did not collide, the prospect of a jumbo
jet carrying hundreds of passengers
striking a drone while flying over a
heavily populated area is chilling.

Our colleague from California, Sen-
ator FEINSTEIN, noted in a statement
on this incident that our FAA bill in-
cludes key reforms that will keep
drones out of the path of airliners. She
added: ‘“We must pass this bill and
strengthen the law wherever we can.”’
Well, I could not agree more. To keep
drones out of the paths of commercial
airliners, the Senate bill would imple-
ment standards so that existing safety
technologies could be built into un-
manned aircraft. This legislation also
takes steps to require drone users to
learn basic rules of the sky so they un-
derstand the limits of where and when
unmanned aircraft may operate. This
is critical as we move into an era
where drones share airspace with com-
mercial aircraft, emergency medical
flights, low-altitude agricultural
planes, and general aviation pilots.

Our focus on safety in this legislation
doesn’t stop at promoting safe use of
unmanned systems. Our legislation ad-
dresses safety issues across the avia-
tion spectrum. Lithium batteries, the
batteries that power laptops and mo-
bile phones, have helped to grow our
digital economy, but the bulk trans-
port of these items poses serious ship-
ping challenges. Our bill ensures swift
implementation of new international
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safety standards for the bulk transport
of these batteries.

Although the sequence of events pre-
ceding the tragic Germanwings mur-
der-suicide almost certainly would not
have happened in the United States due
to existing rules, our bill recognizes
the importance of mental health and
strengthens evaluations for commer-
cial pilots.

Our legislation also improves a vol-
untary safety reporting program for pi-
lots and sets a deadline for creating a
commercial pilot record database to
ensure air carriers have all available
information about pilots’ training,
testing, and employment histories
when hiring.

In response to an independent rec-
ommendation completed after our ex-
perience with the 2015 Ebola virus out-
break, our bill directs Federal agencies
to establish aviation preparedness
plans for any future outbreaks of com-
municable diseases.

Our legislation also directs the FAA
to update guidance regarding flight
deck automation, such as the use of
autopilot, a key factor in recent fatal
accidents. This legislation also makes
existing funds available for a $400 mil-
lion increase in the Airport Improve-
ment Program to strengthen infra-
structure and safety measures at our
airports.

While our top priority is safety, the
Senate’s aviation bill also makes con-
sumer friendly reforms to improve air
travel for passengers. I commute week-
ly from my home in South Dakota to
Washington, DC. So I understand the
many frustrations that passengers
face, and my colleagues and I are im-
mensely proud of the pro-consumer
provisions in this bill. Our legislation
has been hailed by a consumer col-
umnist for the Washington Post as
‘““one of the most passenger-friendly
Federal Aviation Administration reau-
thorization bills in a generation.”

Under our bill, airlines must return
fees consumers have paid for baggage if
items are lost or delayed. We also re-
quire airlines to automatically return
fees for services purchased but not de-
livered so that travelers don’t have to
go through the hassle of trying to re-
claim their money from an airline. And
for customers frustrated by lengthy
legal jargon that can make it difficult
to understand fees, our bill creates a
new and easy-to-read uniform standard
for disclosing baggage, ticket change,
seat selection, and other fees. Our pro-
posal also helps families with children
find flights where they can sit together
without additional costs by requiring
airlines to tell purchasers about avail-
able seat locations at the time of book-
ing.

As a resident of a rural State, the
needs of the general aviation commu-
nity were a priority of mine when we
wrote this bill. I am pleased we were
able to build a consensus for including
reforms from the Pilot’s Bill of Rights
2 offered by many of my colleagues and
led by Senators INHOFE and MANCHIN.
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These provisions include reforms to the
third class medical certificate required
for noncommercial pilots and new pro-
tections for pilots in their interactions
with the FAA.

To reduce the risk of aircraft acci-
dents for low-altitude fliers, such as
agricultural applicators, our bill in-
cludes requirements for highly visible
physical markings on small towers pos-
ing hazards.

This bill would also strengthen the
aviation industry by improving the
FAA’s process for certifying aircraft
designs and modifications and ensuring
that these certifications benefit manu-
facturers competing in global markets.
This would help manufacturers move
U.S. aerospace products to market
faster without compromising safety
standards.

While I expect and encourage robust
debate on this bill, I hope the debate
will go forward with the same bipar-
tisan and constructive spirit that Sen-
ator NELSON and I witnessed during
consideration of this bill in the Com-
merce Committee. At the committee
markup, we voted to include dozens of
amendments reflecting ideas from both
sides of the aisle. On final passage, we
approved this bill by a voice vote, with-
out a single committee member record-
ing an objection. Part of reaching this
consensus was an agreement Senator
NELSON and I had reached not to in-
clude certain proposals that would di-
vide our colleagues. We worked hard to
find middle ground on a number of
issues to enable us to move this bill
forward. Air traffic control reform and
a passenger facility charge increase
were excluded from the package be-
cause, at present, these proposals lack
sufficient support and their inclusion
could have jeopardized the legislation.
Senator NELSON and I also agreed to
limit the length of this bill to 18
months. This allows us to enact impor-
tant reforms now while providing an
opportunity to revisit other issues rea-
sonably soon.

As we debate this bill, we should re-
member the urgent need for safety im-
provements and good government re-
forms to improve our aviation indus-
try. There are numerous reforms in
this bill that are simply too important
to delay, and I look forward to a pro-
ductive debate.

Finally, I took to the floor earlier
this week to discuss the recent horrific
attacks perpetrated by ISIS and the
implications for security and our avia-
tion policy. In addition to this FAA
bill, the Commerce Committee has ap-
proved two bipartisan aviation security
bills. The first is S. 2361, the Airport
Security Enhancement and Oversight
Act, which Senator NELSON and I intro-
duced along with the bipartisan leader-
ship of the Homeland Security Com-
mittee as cosponsors, and the second is
H.R. 2843, which is the TSA PreCheck
Expansion Act offered by Representa-
tive JOHN KATKO in the House.

Historically, the Senate has passed
aviation security enhancements sepa-
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rate from a reauthorization of the Fed-
eral Aviation Administration. While I
still prefer this separate approach, I
will pursue every option to enact these
improvements and will vigorously op-
pose any efforts to water down the se-
curity enhancements in these bills.

I know we all share the goal of keep-
ing aviation secure, and I will listen to
the views of my colleagues on whether
we pursue enactment of these bipar-
tisan aviation security proposals
through this reauthorization or
through separate legislation.

I thank my partner on the Commerce
Committee, Ranking Member BILL
NELSON, as well as Senators KELLY
AYOTTE and MARIA CANTWELL, who lead
our Aviation Subcommittee, for their
work on the Federal Aviation Adminis-
tration Reauthorization Act.

I look forward to the ensuing debate
on the bill, and I urge—at the end of
that debate—my colleagues to move
forward and pass this legislation be-
cause it is important for America’s
economy and the safety of our trav-
eling public.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Florida.

Mr. NELSON. Mr. President, I think
the chairman, Senator THUNE, has
pointed out that what we have tried to
exhibit is the way the Senate is sup-
posed to work. We are supposed to
work in a bipartisan way to forge con-
sensus in order to be able to govern.
The subject matter of the FAA reau-
thorization bill is one that we
shouldn’t dilly-dally around. Indeed,
we take some of the very serious con-
sequences we are facing with our na-
tional aviation system head-on.

I also want the chairman to know
how much I appreciate the spirit with
which we have worked, not only on this
issue but on the many issues we have
discussed in the Commerce Committee.
I think the proof is in the pudding, and
I think we will see an amendment proc-
ess that will run fairly smoothly as a
result of the example and the spirit we
have tried to set with regard to this
legislation.

This is a comprehensive bill. It has
been months in the making, and in
working together in the fashion that I
indicated, the bill reflects our broad
agreement on aviation. At the same
time, we have refrained from the con-
troversial proposals, such as the plan
in the House bill that has come out of
the House committee and has not gone
to the floor. They had a plan to pri-
vatize air traffic control and that has
stopped the House FAA bill dead in its
tracks.

We have a good bill in front of us
here in the Senate, and in this robust
process we will consider many amend-
ments and improvements as we con-
tinue the legislative process. There is
no basis for the chatter coming from
some in the House that hearts and
minds will change here in the Senate
on air traffic control privatization. Air
traffic control privatization is just not
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going to happen. I have made myself
very clear on that issue. Such a privat-
ization scheme would seriously impact
the overall success of our aviation sys-
tem. It would dismantle the long-
standing partnership between the FAA
and the Department of Defense and
needlessly disrupt the progress the
FAA is making in its modernization ef-
forts. Let me underscore that. The De-
fense Department operates in about 20
percent of our airspace. They cannot
afford to have a private company han-
dling that airspace. Of course, this pri-
vatization could also lead to increased
costs for the traveling public and users
of the National Airspace System.

We think the measured approach we
are taking in this bill is the better
path, and we are not alone in this view.
This bipartisan bill enjoys the support
of a huge number of organizations.
Now, nothing is perfect, and so it was
my hope that we could find a way to
help our busiest airports by increasing
the resources they need to improve and
maintain vital facilities. We couldn’t
reach that agreement. That is one rea-
son the term of this bill is somewhat
limited through fiscal year 2017, so we
have an additional opportunity to re-
visit this and other issues in the not-
too-distant future. It is a consensus
bill, and it contains, as the chairman
has just mentioned, many new con-
sumer protections for airline pas-
sengers, critical improvements in
drone safety, and reforms that boost
U.S. aircraft manufacturing and ex-
ports, and it will do all of this without
disrupting the safest and most efficient
air transportation system in the world.

Let me highlight some of these con-
sumer protections. How irritating is it
to passengers that they don’t know
about this-and-that fee, this-and-that
charge? At the end of the day, con-
sumers feel nickeled and dimed. They
deserve to know, and they need some
relief. Well, this bill makes progress on
that. Last summer, this Senator re-
leased a report that found that airlines
failed to adequately disclose the extra
fees and the add-on costs charged to
the flying public. In many cases, pas-
sengers didn’t know they could get a
seat without having to request a spe-
cial seat with a fee. In many cases, pas-
sengers didn’t know about the fees
they had to pay for airline baggage.
That report had a number of com-
prehensive recommendations, and this
legislation builds on that report to pro-
tect the flying public—many things in
the bill. For example, it requires fee re-
funds for lost or delayed baggage. It re-
quires new standardized disclosure of
fees for consumers. It requires in-
creased protections for disabled pas-
sengers.

As the chairman mentioned, drone
safety is a very important area of this
bill. Remember Captain Sully
Sullenberger, who became a national
hero when, upon takeoff and ascending
out of LaGuardia, he encountered a
flock of seagulls which were sucked
into his jet engines? Now, that is flesh
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and blood and feathers and webbed feet.
You can imagine what would happen if
a plane, on ascent or on descent of a
passenger airline, sucks in the plastic
and metal of a drone. There are lives at
risk, and there might not be a Hudson
River that Captain Sullenberger could
belly it in, in the Hudson River, and
save all the lives of his passengers.

Last year alone, the FAA recorded
over 1,000 drone sightings near airports
and aircraft. That is unacceptable, and
we must do everything we can to pro-
tect the flying public from these dan-
gers posed by drones. So this bill cre-
ates a pilot program to test various
technologies to keep drones away from
airports, and it requires the FAA to
work with NASA to test and develop a
drone traffic management system. We
have seen the technology already
available that can suddenly capture a
drone, if it goes into a prohibited area,
and land that drone or take over that
drone and take it someplace else. The
identification of drones that go in and
out of prohibited areas is also impor-
tant. We are going to have to face this
because, sooner or later, it will not be
what happened at the Miami Inter-
national Airport with a drone within
hundreds of feet of an inbound Amer-
ican Airlines airliner into Miami Inter-
national. So we want to avoid that cat-
astrophic outcome. This legislation
also provides reforms in the FAA cer-
tification process that will boost U.S.
manufacturing and exports and most
importantly create really good jobs for
hard-working Americans.

Those are just some of the key fea-
tures in the bill when it comes to reau-
thorizing the FAA, and that is what
brings us here today with the bill on
the floor. We know we are in a new
context of world terrorism, having just
been reminded in Brussels. The dual at-
tacks on a Brussels metro station and
the airport are a grim reminder that
both aviation and surface transpor-
tation networks remain attractive tar-
gets for terrorists. It is now almost 15
years after September 11. The terror-
ists are still out there seeking these
vulnerabilities. In November of last
year, we saw the ability to penetrate
airport perimeter security in Egypt en-
abled an employee to get an explosive
device on a Russian passenger jet, and
that killed 224 civilians. So we have
amendments to address these issues.
We think these amendments are non-
controversial, we think they are bipar-
tisan, and they certainly are timely.

As our debate unfolds over the next
few days, aviation security will be an
important factor in the discussion. The
chairman and I have talked at length,
and we have some of the ideas that we
are going to present for consideration
on security. One such proposal, as the
chairman has mentioned in his opening
remarks, we already passed in the com-
merce committee. It is right there, the
Airport Security Enhancement and
Oversight Act. That bipartisan legisla-
tion, sponsored by a number of us on
the committee, would improve back-
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ground checks for airport workers and
increase employee screenings—obvi-
ously, a reminder of the Russian jet-
liner—this is important—and a re-
minder of the gun-running scheme in
the Atlanta airport: over 100 guns over
a 3-month period put on airliners,
transporting them from the Atlanta
Airport to New York. It is an area that
requires attention.

So I look forward to collaborating
with our colleagues as we move these
important issues.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from South Dakota.

Mr. THUNE. Mr. President, I suggest
the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. MERKLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
PERDUE). Without objection, it is so or-
dered.

FILLING THE SUPREME COURT VACANCY

Mr. MERKLEY. Mr. President, I rise
today to talk about an issue that af-
fects a part of our Constitution. The
Constitution begins with these three
words: ‘“We the people.” You can talk
in any townhall across America and
ask ‘“What are the first three words of
the Constitution?” and they will re-
spond ‘“We the people.” They know
that the Constitution starts with those
words written in a super-sized font, be-
cause that is really the heart of what
our system of government is all
about—not ‘“‘we the powerful commer-
cial interests,”” not ‘‘we the titans of

The

industry,” not ‘‘we the richest in
America.” No. ‘“We the people,” the
citizens, ordinary citizens. Our Con-

stitution, our system of government is
set up to honor and respect and address
the concerns of ordinary citizens. That
is very different from so many other
countries where our early residents
came from, from across the sea. So
those three words capture the spirit of
what our new Nation was all about, or,
as President Lincoln later summarized,
a government of the people, by the peo-
ple, and for the people.

I have come to the floor periodically
to address various issues related to “‘we
the people,” related certainly to hon-
oring the spirit of the Constitution. In
that regard, this week I am coming to
the floor to address the responsibility
of our Senate and its advice and con-
sent role under our Constitution.

The President’s duty is to nominate
a Supreme Court Justice when there is
a vacancy. That responsibility is clear-
ly written into our Constitution. The
Senate’s duty is to consider whether
that nominee merits being appointed.
In the early ages of our country, as we
went from the Revolution of 1776 to the
drafting of the Constitution, our
Founders were of mixed minds as to
how this appointment process should
work. Some said the appointments
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should all be done by what they re-
ferred to as the assembly—that is, by
all of us in Congress. So the executive
branch would have a check on it, but
the position would be filled by Con-
gress. Others said: No, no, no, no, that
is too difficult. Too much horse trading
is going to be going on. The responsi-
bility needs to be vested in the Presi-
dent. That is accountability.

But what happens if the President
engages in appointments of dubious
merit, people of dubious character, of
dubious qualifications? So they came
out with this compromise that the
President nominates and our responsi-
bility here in the Senate is to deter-
mine whether the nominee is of fit
character.

One can get a little flavor of this
from the writings of Hamilton in the
Federalist Papers, Paper No. 76. He
writes:

To what purpose then require the coopera-
tion of the Senate? I answer, that the neces-
sity of their concurrence would have a pow-
erful, though, in general, a silent operation.
It would be an excellent check upon a spirit
of favoritism in the president, and would
tend greatly to prevent the appointment of
unfit characters.

That is our responsibility—to vet the
nominee and to vote upon determining
whether the individual is of fit char-
acter, and that certainly can be broad-
ly interpreted to include personal char-
acteristics and qualifications for a job
that requires specific qualifications.
That is our responsibility.

Every Senator here took an oath to
the Constitution, pledged to honor
their responsibilities here as they are
laid out in the Constitution. That is
why I am so disturbed that at this mo-
ment we have Senators in this body
who have said: I am not going to do my
responsibility under the Constitution. I
am going on a job strike. I don’t want
to work and do my responsibility under
advice and consent. I don’t want to do
the work of vetting candidates and vot-
ing on candidates. I am just going to
sit on my hands and sing ‘‘la la la’ in-
stead of doing the work the Constitu-
tion requires.

That is unacceptable. To my col-
leagues who are sitting on their hands
and failing to do their constitutional
responsibility, I simply say: Do your
job.

On March 16 President Obama nomi-
nated Merrick Garland to serve on the
U.S. Supreme Court. Certainly the
President has now fulfilled his respon-
sibility under the Constitution. He put
forward a nominee to fill this critical
vacancy on the Supreme Court. I cer-
tainly look forward to meeting with
Merrick Garland, reviewing his creden-
tials, and learning more about his vi-
sion for the Supreme Court. That is
part of the vetting process. That is
something all of us should be doing.
Then it will be time for the Senate as
a body to act. That means the Judici-
ary Committee proceeds to collect in-
formation on Mr. Garland’s back-
ground and on his decisions, and then
they hold a hearing and members of
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the committee ask penetrating ques-
tions: Why did you say this in a par-
ticular opinion? He has a whole record
to be examined, and that is what we
should be doing right now.

Not since the Civil War have we left
a vacancy on the Supreme Court for
over a year, but the job strike my col-
leagues are engaged in today says: We
are going to leave this vacancy on the
Court. We are going on a job strike for
an entire year and not do our responsi-
bility under the Constitution because
we just don’t want to.

That is a dereliction of duty, and I
encourage my colleagues to rethink
their positions.

Since 1975 it has taken on average
only 67 days to vet and vote on a Su-
preme Court nominee—just 67 days or a
little over 2 months.

There are some folks here in the
Chamber who say: Well, this is a
unique circumstance because we are in
the last year of a Presidency, and
therefore we should just wait and leave
the Court spot empty for a year. Wait
until the election next November and
wait for the new President to come in
in January and then get a new nominee
and hold hearings then.

That argument fails on several ac-
counts. First of all, there is nothing in
the Constitution that says one will
only do their job in a year, if you will,
that is in the first 3 years of the Presi-
dency instead of the fourth year. That
is not written in the Constitution. For
any of my colleagues who make this
argument, I would be happy to read the
Constitution to them. Better yet, read
it yourselves. Look at the Constitution
and our responsibilities under the Con-
stitution. The President is required to
nominate in all 4 years, and we here in
the Senate are required to proceed to
determine whether that nominee is of
unfit character or of fit character, and
that means vetting and that means
voting. The President doesn’t get a
break in his fourth year and get told to
do nothing, and we don’t get a break in
our sixth year. We are not told that in
the sixth year we should wait to make
decisions because we have to run for re-
election and therefore we should wait
until our citizens vote. No. We have a
term that runs a full 6 years, and we
have a responsibility for the entire 6
years. The President has a term of 4
years, and he or she has the responsi-
bility for the entire 4 years. There is
nothing in the advice and consent
clause that says that at a certain point
in time, we are just not going to do our
advice and consent responsibility.

It is conceivable that the Founders
could have written into the Constitu-
tion that in the fourth year of a Presi-
dency, the Senate will not fill any posi-
tions, but they didn’t write that into
the Constitution, and it would not have
made sense for them to have done so
because the work of the Court is ongo-
ing and the work of the executive
branch is ongoing.

Indeed, if we want any form of prece-
dent, we can look to the recent past.
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Justice Kennedy, who sits on the Court
today, was confirmed in the last year
of President Reagan’s final term, and
he was confirmed under a Democrat-
ically controlled Senate. I have not
heard a single Member come to this
floor and say that if they had been here
in that year, they would have advised
that we leave President Reagan’s nomi-
nee hanging, unvetted, not voted on for
an entire year, waiting for the next
President. No one here made that argu-
ment back then, and nobody is making
it now. What we are seeing is a purely
political effort to pack the Court to po-
liticize an institution that shouldn’t be
politicized.

From the moment of nomination
through the end of this administration,
we still have 310 days. The average,
after a nomination, to confirm a nomi-
nation, is 66 days. In other words, we
have five times as many days as needed
for the average to confirm. There is no
argument that there is not enough
time.

A job strike based purely on partisan
politics designed to polarize and pack
the Court is going to do a tremendous
amount of damage to this important
institution.

Our Founders laid out in the Con-
stitution a vision of three coequal
branches, but, colleagues, if you take
the advice and consent power to under-
mine the ability of the executive
branch to operate or the ability of the
Court to operate, you will damage in a
serious way the quality of the three
branches. You will be saying that one
branch has the power to derail the abil-
ity of the other two to function. That
is absolutely, clearly, completely, 100
percent not the vision that was laid
out in the Constitution and not the vi-
sion that was laid out for advice and
consent.

Let me remind you that advice and
consent is the responsibility to deter-
mine if the nominee is of unfit char-
acter. How can we determine if some-
one is of unfit character if we won’t
meet with them? How can we deter-
mine if someone is of unfit character if
we are not willing to review their
writings? How can we determine if they
are of unfit character if the Judiciary
Committee doesn’t hold a hearing to
actually raise questions and ask the
nominee to respond to them? How can
we as a body determine and make the
decision that someone is of unfit char-
acter if we don’t hold a vote?

Consider the precedent that is being
established and the damage it will do.
Let’s say for example that by refusing
to do their job, my Republican col-
leagues delay until the next adminis-
tration comes in. It is a Republican ad-
ministration, and they get a nominee
who they feel has far-right views that
they like better than the nominee be-
fore us.

By the way, Merrick Garland’s views
are about as straight down the center
as anyone can ask for. He has been
praised voluminously by Republicans
in the past. Justice Roberts said that if
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one disagreed with Justice Garland,
one would really have to look carefully
as to why. A key Member of this body
who has been here a very long time
said: If someone like Justice Garland
was nominated, well, that would be a
very reasonable nomination. So we
have a very reasonable, down-the-mid-
dle nomination.

But what if this tactic of going on
strike and failing to do your job
worked, so that in the next administra-
tion you could secure a Supreme Court
Justice who is way to the right?

First, it has been a clear and com-
plete effort to pack the Court. You
have destroyed the integrity of the
Court as one that rises above partisan
politics.

Then along comes another vacancy,
and you have a different President and/
or maybe the same President. Now the
minority says: Well, we are going to go
on strike, or maybe the majority is
going to go on strike because they
don’t like this particular President or
they don’t like this particular nomi-
nee. And they say: We are not going to
vet, we are not going to vote, we are
going to wait. It is only 3 years until
the next President. Let’s let the people
decide or wait till the next President.

Perhaps if the Republican side suc-
ceeds in packing the Court and then
the question becomes another vacancy,
Democrats say: Well, look, we have to
restore the balance of the Court, so we
are going to absolutely refuse to act on
the next nominee of this Republican
President.

This you can see. This precedent is
not only a dereliction of duty; it is
deeply damaging to the integrity of the
Court. It is deeply destructive of the
integrity of the Court. This is a path
we do not want to go down as a body,
exercising our advice and consent re-
sponsibilities, politicizing our judicial
system, polarizing our judicial system,
destroying the integrity of our judicial
system.

I appeal to my colleagues, rethink
the oath of office that you took to do
your job, decide to end this job strike,
and do your job. Rethink how impor-
tant the responsibility that we have as
a Senate is to maintain the integrity of
our institutions. For short-term gain,
destroying the Supreme Court, polar-
izing, diminishing the Supreme Court
is not in the interest of our Nation.

I will go back to where I began, with
our system of ‘“we the people’—our
““we the people’” Constitution—de-
signed to create laws of, by, and for the
people. There are three coequal
branches of government; one creating
laws, one executing those laws, and one
determining whether or not those laws
are within the balance of our Constitu-
tion.

This action of trying to pack the
Court through a job strike is equiva-
lent to shredding key parts of this
beautiful document. It is wrong in
terms of the short-term action, and it
is certainly wrong in terms of our long-
term responsibilities.
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Let’s end this show. Let’s end this
highly politicized moment. Let’s actu-
ally hold the hearing to vet the can-
didate. Let’s meet with the candidate
s0 we can develop our individual under-
standings. Let’s review the candidate’s
writings, and let’s gather on the floor
to vote whether we believe this can-
didate is a fit character or unfit char-
acter. That is our responsibility. Let’s
do our responsibility.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CORNYN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

NUCLEAR DEAL WITH IRAN

Mr. CORNYN. Mr. President, last
Saturday marked the 1-year anniver-
sary of the Obama administration’s
deal with Iran, known as the Joint
Comprehensive Plan of Action. This is
the nuclear deal with Iran that offi-
cially went into effect last October.

Briefly summarized, in exchange for
billions of dollars in near-term and
long-term sanctions relief, Iran made
some very modest nuclear conces-
sions—and that is if you believe the in-
spection regime is not fundamentally
flawed, which I do not believe. So in-
stead of trust and verify, we can’t even
verify Iran is complying with the terms
of the agreement. Indeed, I think we
can pretty much be guaranteed that
Iran will do its dead-level best to
cheat.

To make matters worse, the adminis-
tration all but admitted the deal
wasn’t going to stop Iran from export-
ing terrorism—which is the No. 1 state
sponsor of terrorism in the world—or
violating the human rights of its own
citizens or advancing its ballistic mis-
sile program. We have seen a lot of evi-
dence of that recently.

All of these major bipartisan con-
cerns were highlighted by Congress but
totally ignored by the administration.
President Obama himself warned that
“‘this deal is not’’—is not—‘‘contingent
on Iran changing its behavior. That is
the President of the United States, the
leader of the free world, the Com-
mander in Chief. The President of the
United States said: ‘““This deal is not
contingent on Iran changing its behav-
ior.”” Unbelievable and outrageous.

My concerns with this agreement
have done nothing but grow ever since
the deal was done, and Iran continues
to prove it was not negotiating in good
faith—to the contrary, that it was ne-
gotiating in bad faith and would take
every advantage it could to advance its
nuclear ambitions and to continue its
state sponsorship of global terrorism.

Iran is still working to undercut the
United States and its priorities in the
Middle East by fueling proxy wars in
the region in places such as Iraq,
Yemen, and Syria. The administration

CONGRESSIONAL RECORD — SENATE

has even made clear that it knew the
money that was released as a result of
the sanctions relief—that it knew—
that the tens of billions of dollars of in-
termediate sanctions relief going to
Iran would be funneled to terrorist
groups across the Middle East. So we
have an unverifiable deal, and we have
money going to finance terrorism.
What is not to love about that? That is
the administration’s attitude.

In fact, earlier this week it was re-
ported that the U.S. Navy—the U.S.
Navy—for the third time in just 2
months intercepted an Iranian ship-
ment of weapons in the Arabian Sea be-
lieved to be headed from Iran to rebel
groups in Yemen.

One has to wonder how Iran paid for
those weapons. Well, one logical expla-
nation would be perhaps with the sanc-
tions relief authorized by the Presi-
dent’s misbegotten deal with Iran.
That was a huge cash infusion. It is
only logical to believe that Iran used
that money to pay for the weapons
they were then trying to ship to the
rebels in Yemen. And, of course, as we
have seen recently, the deal certainly
didn’t keep Iran’s Revolutionary Guard
from test-firing ballistic missiles. The
fact is, the Iranian nuclear deal is not
worth the paper it is written on. I hope
the next President will rip it to shreds
day one in office and give it the sort of
respect that it has really earned.

Unfortunately, Iran serves as just
one of the many examples of how the
administration’s rudderless strategy is
advancing America’s interests in the
complex world we are living in. On
President Obama’s watch, the United
States has methodically ceded our irre-
placeable leadership role throughout
the world. This is most evident in the
Middle East—a caldron of violence and
instability.

In Syria, we don’t see the JV team
that President Obama referred to in
ISIS. We see an emboldened terrorist
group that exports death and destruc-
tion to our allies in cities such as Paris
and Brussels, with the intention to do
the same thing right here in the United
States, anywhere and everywhere they
can, including places such as Garland,
TX, where thankfully an alert security
guard was able to thwart two ISIS-in-
spired terrorists from killing innocent
civilians.

In Iraq, where Americans spent their
treasure and spilled their blood to
bring relative peace and stability just a
few short years ago, we now find com-
plete chaos. President Obama’s precipi-
tous withdrawal of U.S. forces from
Iraq helped turn the region back into a
powder keg.

Much like the Obama administra-
tion’s promised redline on chemical
weapons in Syria, the border between
Syria and Iraq has literally been
erased. It doesn’t exist anymore. As
the Obama administration has stood
by, today the black flag of ISIS flies
high over places such as Mosul and
Fallujah.

We all know that ISIS has carved out
a safe haven in the heart of the Middle
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East, while Syria has plunged deeper
and deeper into civil war and chaos.
Millions of people have become dis-
placed as refugees, both internally in
Syria and in surrounding countries,
causing further instability in the re-
gion. And now, of course, we are seeing
them not only in refugee camps in Tur-
key, Jordan, and Lebanon, but escap-
ing to Europe and creating huge chal-
lenges for the governments in Europe.
That is not even to mention the hun-
dreds of thousands of Syrians who have
lost their lives in this civil war while
the world has stood back and by and
large watched with negligible strategy
or effort to try to change the outcome.

What is the result? Well, beyond this
hard reality, this sends a message to
our allies and our adversaries. Our al-
lies are questioning our commitment
and our reliability. Our adversaries are
interpreting our lack of strategy and
action as weakness and opportunity.
Israel, along with several of our gulf
partners, has found a White House that
repeatedly seems to care more about
the interests of our common enemy
than Israel’s security interests. In Eu-
rope, North Atlantic Treaty Organiza-
tion countries—NATO countries—ques-
tion our dedication and commitment to
transatlantic peace and prosperity as
Russia prowls at their back door. Our
adversaries have noticed. They have
been emboldened by the lack of Amer-
ican leadership and strategy, and they
have taken full advantage.

This administration’s abdication of
leadership has allowed China to grow
more belligerent in the Asia-Pacific;
North Korea to test what they claim is
a hydrogen bomb and to threaten our
allies, such as South Korea and Japan;
and Russia to quickly fill the leader-
ship vacuum left by the United States
in Europe and the Middle East.

If we had any doubt about it, once
again we have learned a hard lesson,
and that is, weakness is itself a provo-
cation. Weakness is a provocation.
What this world needs, what America
needs, is leadership and a strategic vi-
sion that doesn’t just respond to every
crisis on an ad hoc basis.

Fortunately, the Founding Fathers
gave the Congress some tools to be able
to help when the Chief Executive of the
country seems to be without any par-
ticular direction or without a par-
ticular strategy. The Senate can play
an active role in holding the adminis-
tration accountable and putting forth a
strategy to help keep us safe.

For example, yesterday the Senate
Foreign Relations Committee held a
hearing to discuss Iran’s recent trans-
gressions. I am glad the chairman of
that committee, Senator CORKER, and
the ranking member, Senator CARDIN,
are working together on a bipartisan
basis on legislation to levy more com-
prehensive sanctions on the Iranian re-
gime to make up for what should have
been done in the Iran nuclear deal but
was essentially ignored. The adminis-
tration had consciously decided to ig-
nore Iran’s role as a state sponsor of
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terrorism and decided we are just going
to try to deal with the Iranian nuclear
aspirations and not the terrorism aspi-
rations. In doing so, I think they lit-
erally failed on both counts. They not
only created a testing regime that
can’t actually verify when Iran is
cheating, but at the same time they
have unleashed tens of billions of dol-
lars to help finance terrorist activity.

The administration has made clear
that it simply doesn’t have much inter-
est in holding Iran accountable. They
seem now absolutely nervous about
doing anything that Iran might use as
an excuse to walk away from the nu-
clear deal, which they could do on a
moment’s notice, meanwhile keeping
the benefits they have already gotten
from this deal; namely, the billions of
dollars in sanctions relief.

I hope the Senate will move forward
on this legislation soon. Our allies and
our friends need to know that if the
President will not stand by them and
challenge our adversaries, Congress
will.

Mr. President, I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
ScoTT). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HATCH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FILLING THE SUPREME COURT VACANCY

Mr. HATCH. Mr. President, I rise
once again to address the Supreme
Court vacancy created by the untimely
death of Justice Antonin Scalia. The
Constitution gives the nomination
power to the President and gives the
advice and consent power to the Senate
but does not tell either how to exercise
their power. Our job of advice and con-
sent begins with deciding how best to
exercise this power in each situation,
and the Senate has done so in different
ways at different times under different
circumstances. I don’t think there is
any question about that.

For two reasons, I am convinced that
the best way to exercise our power of
advice and consent vregarding the
Scalia vacancy is to defer the con-
firmation process until the current
Presidential season is over. The first
reason is that the circumstances we
face today make this the wrong time
for the confirmation process. This va-
cancy occurred in a Presidential elec-
tion year with the campaigns and vot-
ing already underway. Different parties
control the nomination and confirma-
tion phases of the judicial appointment
process. The confirmation process, es-
pecially for Supreme Court nominees,
has been racked by discord in the past,
and this is one of the bitterest and
dirtiest Presidential campaigns we
have seen in modern times. Combining
a Supreme Court confirmation fight
and a nasty Presidential campaign
would create the perfect storm that
would do more harm than good for the
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Court, the Senate, and of course, our
Nation.

The circumstances I mentioned are
identical to those that led Vice Presi-
dent BIDEN in 1992 to recommend ex-
actly what we are doing today. In June
of 1992, when he chaired the Judiciary
Committee, he identified these very
circumstances and concluded: ‘“[O]nce
the political season is under way, and
it is, action on a Supreme Court nomi-
nation must be put off until after the
election campaign is over.” To be fair,
something significant has changed
since 1992. The confirmation process
has become even more partisan, con-
tentious, and divisive.

In 2001 Democrats plotted a proce-
dural revolution by launching new tac-
tics to prevent Republican judicial
nominees from being confirmed. Over
the next several years, they led 20 fili-
busters of appeals court nominees and
prevented several from ever getting ap-
pointed.

Then in 2013, Democrats used a par-
liamentary maneuver to abolish the
very filibusters they had used so ag-
gressively. The minority leader knows
this because he was in the middle of it
all. If the condition of the confirma-
tion process was bad enough in 1992 for
Chairman BIDEN to recommend defer-
ring it to a less politically charged
time, Democrats’ actions since then
have only made this conclusion more
compelling today.

The second reason for deferring the
confirmation process for the Scalia va-
cancy is that elections have con-
sequences. In 2012 the election obvi-
ously had consequences for the Presi-
dent and his power to nominate, but
the 2014 election had its own con-
sequences for the Senate and its power
of advice and consent. The reason the
American people gave Senate control
to Republicans was to be a more effec-
tive check on how the President is ex-
ceeding his constitutional authority.

The 2016 election also has con-
sequences for the judiciary. The timing
of the Scalia vacancy creates a unique
opportunity for the American people to
voice their opinion about the direction
of the courts.

On Monday the minority leader re-
minded us of an important axiom. Let
me refer to the chart again. ‘“No mat-
ter how many times you say a false-
hood, it is still false.” I agree.

The minority leader claims that the
Senate has a constitutional duty, a
constitutional obligation to hold a
prompt hearing and timely floor vote
for the President’s nominee to the
Scalia vacancy. Yesterday The Hill
quoted him saying this: ‘‘“The obliga-
tion is for them to hold hearings and to
have a vote. That’s in the Constitu-
tion.” By my count, then, the minority
leader has made this claim here on the
Senate floor more than 40 times. He
said it as recently as this morning. No
matter how many times he says this
falsehood, it is still false. The minority
leader’s claim is false because the Con-
stitution says no such thing. This is
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what the Constitution actually says
about appointing judges: The President
‘‘shall nominate, and by and with the
Advice and Consent of the Senate, shall
appoint.” Nothing about hearings or
votes, nothing about a timetable or
schedule.

I say this to my Democratic col-
leagues: Do you really want to stand
behind a completely fictional, patently
false claim like that? Do you really
want to base your position on what the
Washington Post Fact Checker called a
“politically convenient fairytale”? 1
understand that you want the Senate
to conduct the confirmation process
now for the President’s nominee. We
can and should debate that. But will
none of you be honest enough to at
least say what everyone in this Cham-
ber knows—that the Constitution does
not require us to do things that way?

The minority leader not only con-
tradicts the Constitution; he con-
tradicts himself. The minority leader
was serving here in the Senate in 1992.
Senator REID took no issue with Chair-
man BIDEN’s conclusion that the cir-
cumstances at the time—the same cir-
cumstances that exist today—coun-
seled deferring the confirmation proc-
ess. Senator REID did not tell Chairman
BIDEN that the Senate must do its job.
Senator REID did not assert then what
he repeats so often today—that the
Senate has a constitutional duty to
give nominees prompt hearings and
timely floor votes.

On May 19, 2005, during the debate on
the nomination of Priscilla Owen to
the U.S. court of appeals, the minority
leader said of the Constitution—and I
will refer to this chart again—‘‘No-
where in that document does it say
that the Senate has a duty to give
Presidential appointees a vote.”

In that 2005 speech, the minority
leader was particularly adamant about
this point. Claiming that the Senate
has a duty to promptly consider each
nominee and give them an up-or-down
vote, he said, would ‘“‘rewrite the Con-
stitution and reinvent reality.”” That is
what the minority leader said then.
The circumstances have changed, of
course. Today the political shoe is on
the minority leader’s other foot, and he
is the one claiming that nominees
must have prompt consideration and
up-or-down votes. By his own standard,
the minority leader is rewriting the
Constitution and reinventing reality.
Now that it serves his own political in-
terests and that of his party, the mi-
nority leader has reversed course and
claimed in a recent Washington Post
opinion column that the Senate has a
constitutional duty to give nominees
“a fair and timely hearing.”

Let me once again mention 1992,
when Chairman BIDEN denied a hearing
to more than 50 Republican judicial
nominees. He allowed no hearing at all,
whether fair or unfair, timely or other-
wise. In September 1992 the New York
Times reported on page 1 that this was
part of an obstruction strategy to keep
judicial vacancies open in the hopes
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that Bill Clinton would be elected. Sen-
ator REID served here at that time, but
I can find no record of him demanding
that every nominee get a timely hear-
ing. Instead, he wholeheartedly sup-
ported his party’s strategy of obstruc-
tion.

In his recent Washington Post col-
umn, the minority leader also wrote
that the Senate has a constitutional
duty to give nominees a floor vote. Be-
tween 2003 and 2007, however, he voted
25 times to deny any floor vote at all to
Republican judicial nominees. As far as
I can tell, we have the same Constitu-
tion today as we did in 1992, 2003, 2005,
and 2007. We have the same Constitu-
tion today with a Democrat in the
White House as we did in the past with
a Republican President in the White
House. The minority leader cannot
have it both ways. He cannot today in-
sist that the Constitution requires the
very hearings and floor votes he and
his fellow Democrats blocked in the
past. I suppose they will say those were
lesser court judges. Well, they were
still judicial nominees.

On Monday, the minority leader
again attacked the Judiciary Com-
mittee and its distinguished chairman,
Senator GRASSLEY. You have to go a
long way to find anybody who is nicer,
more competent, and more dedicated
than Senator GRASSLEY; yet he is being
attacked again. I guess they think that
somehow makes a difference.

The minority leader held up a quote
from an editorial in an Iowa paper
about how the chairman is conducting
the confirmation process. I don’t know
when the minority leader started car-
ing about what hometown newspaper
editorials said about the confirmation
process, but this appears to be yet an-
other epiphany.

On February 19, 2003, the Reno Ga-
zette-Journal criticized Democrats for
their filibuster of Miguel Estrada to
the U.S. Court of Appeals. A few weeks
later, the Las Vegas Review-Journal
called the filibuster campaign pro-
moted by Senator REID ‘‘nothing more
than ideological posturing and partisan
blustering.”

As I mentioned earlier, the minority
leader went on to vote 25 times for fili-
busters of Republican judicial nomi-
nees.

Also on Monday, the minority leader
claimed that the Judiciary Committee
is not doing its job and that the chair-
man is ‘‘taking his marching orders
from the Republican leader.” Later in
the day, the Senate unanimously
passed the Defend Trade Secrets Act.
The minority leader dismissed this leg-
islative accomplishment because it was
reported out of the Judiciary Com-
mittee unanimously. He said: ‘I don’t
see today why the Judiciary Com-
mittee should be given a few pats on
the back.” Well, that is OK with me;
we don’t need pats on the back. The
minority leader knows better though.
He knows that the strong bipartisan
outcome for this legislation was the re-
sult of nearly two years of work behind
the scenes, primarily at the staff level.
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It is painfully obvious that the mi-
nority leader desperately wants to
score political points and to spin every-
thing he can to his advantage, but to
disparage and belittle the arduous
work of both Democrats and Repub-
licans, by both staff and Senators, is
disgraceful and insulting. Before he
denigrated this significant bipartisan
achievement, he should have read the
Obama administration’s statement of
policy on the bill. The Defend Trade
Secrets Act will, the administration
says, promote innovation and help
minimize threats to American busi-
nesses, the economy, and national se-
curity interests. The Obama adminis-
tration calls this an ‘“‘important piece
of legislation’ that would ‘‘provide im-
portant protection to the Nation’s
businesses and industries.”

This morning, the minority leader
once again said that the Senate must
do its job regarding the Scalia vacancy,
and he asked, ‘“What is that job?”’ The
Senate’s job is to determine how best
to exercise its advice and consent
power under the particular cir-
cumstances we face today. We have
made that determination. We have
done our job. We are making the same
determination that the minority leader
apparently supported in 1992. The Con-
stitution no more dictates our decision
than it did in 2009 when the minority
leader correctly said that the Senate is
not required to vote on nominations.

No matter how many times you say a
falsehood, it is still false. No matter
how many times the minority leader
falsely claims that the Constitution
dictates how and when the Senate
must conduct the confirmation proc-
ess, it is still false. No matter how
many times he claims that the Senate
is not doing its job, it is still false. No
matter how many times the minority
leader questions the integrity and
character of the Judiciary Committee
chairman, those questions are still
false. No matter how many times the
minority leader contradicts himself
and tries to avoid his own judicial con-
firmation record, his claims today are
still false.

The Senate today has the same power
of advice and consent as when Demo-
crats were the majority. We have the
same responsibility to determine the
best way to exercise that power in each
situation. In 1992 Chairman BIDEN rec-
ommended deferring the confirmation
process so that ‘‘partisan bickering and
political posturing’ did not overwhelm
everything else. The false claims and
disreputable tactics being used today,
including by the minority leader, only
confirm Chairman BIDEN’s judgment
and its application today.

All of this is disappointing to me, to
be honest with you. We have an honest
disagreement as to when this nomina-
tion should be brought up. We have an
honest disagreement as to how it
should be brought up. We have an hon-
est disagreement about the times we
are in. We think this Presidential race
is horrific on both sides. And I, for one,
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as former chairman of the Judiciary
Committee, am deeply concerned that
we bring up this nominee in the middle
of this awful mess called the Presi-
dential election, with all of the politics
and screaming and shouting and argu-
ing from both sides. Considering a
nominee now would demean the Court.
It would demean what we are trying to
do around here. Waiting to consider a
nominee only makes sense given that
voting in this election is already un-
derway. For reasons I have explained
before—and no doubt will do so again—
the confirmation process for the Scalia
vacancy should be deferred until the
election season is over.

I am also troubled by the minority
leader’s attacks on Chairman GRASS-
LEY. I am concerned because I think
that to have any leader attack some-
body as decent and as honorable as
CHUCK GRASSLEY is below the dignity
of this body. Whether someone has dis-
agreements with CHUCK or not, they
can explain those disagreements with-
out being slanderous or libelous.

There are very few people in this
body who are as honest and as decent
as CHUCK GRASSLEY. I think all of my
colleagues are honest and decent, but
very few of them would rise to the level
CHUCK GRASSLEY does. He is an old
farmer who believes in doing right and
who, to the best of his ability, always
does right. I have been around Chair-
man GRASSLEY for a long time, and I
have the utmost respect for him. He is
not even an attorney. Yet he is running
the Judiciary Committee very well. He
is a good man. He deserves to be treat-
ed like a good man and a good leader
and a good chairman.

We are going to have our differences
in this body, but we should treat each
other with the utmost respect and not
accuse people of being things they are
not. I can say one thing. I have served
here for 40 years and CHUCK GRASSLEY
has been one of the best people I have
served with on either side.

I think my friends on the other side
understand that I care a great deal for
them and that I like working with
them. Sometimes we have to modify
things so they are pleased, but that is
part of this process. Sometimes we
very vehemently disagree. That is one
of the great things about the Senate—
we can disagree without being dis-
agreeable. We can find fault in the
issues, but I think it is time to quit
finding unnecessary fault in each
other.

This is the greatest deliberative body
in the world. I feel good to have been
able to serve as long as I have here, and
I respect my colleagues on the other
side of the aisle.

Even so, we have a disagreement on
when this body should consider a nomi-
nee, and that disagreement is a sincere
one. The fact is, it would be terrible to
bring up the nominee in the middle of
this particular Presidential election.

Let me just conclude by saying I love
this body and I love my colleagues. I
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just hope we can open the door to un-
derstanding each side a little bit better
than we do.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. COONS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

IRAN

Mr. COONS. Mr. President, I rise to
talk about the recent bad behavior of
Iran and some important steps that
have been taken by the administration
to push back on their support for ter-
rorism, for illegal actions, and for their
support for disorder in the Middle East
but to also sound the alarm that this
series of steady actions continues to
raise the specter that Iran has an ex-
panding reach in the region and poses a
greater and greater threat to our allies
and, in particular, our vital ally,
Israel.

Just over a year ago, leading world
powers came together in support of a
framework for blocking Iran’s path to
developing a nuclear weapon. That
framework wultimately became the
JCPOA, or the Joint Comprehensive
Plan of Action. In the months since
that agreement took effect, Iran has
taken steps to significantly restrain its
nuclear program. That is true. They
filled with concrete the core of their
reactor at Arak. They shipped out of
the country 98 percent of their accumu-
lated stockpile of enriched uranium,
and they have allowed searching in-
spections by the IAEA. Those are all
good steps. Yet the Iran regime con-
tinues to engage in dangerous actions
outside the nuclear agreement, includ-
ing ongoing human rights abuses, sup-
port for terrorism in the Middle East,
and its repeated illegal ballistic missile
tests. All of those are ongoing remind-
ers to us that America’s security and
the security of our allies demand con-
stant vigilance and close scrutiny of
Iran’s actions.

Since last September, I have regu-
larly called upon my congressional col-
leagues, the Obama administration,
and our European allies to be wary of
Iran’s intentions and to continue to
seek ways to effectively push back on
its bad behavior.

The international community and
the United States possess three major
nonmilitary tools to lawfully counter
Iran’s continued bad behavior: finan-
cial sanctions, criminal charges, and
weapons seizures. So let me first offer
a number of examples of how each of
these tools have recently been put to
work.

First, financial sanctions. On March
24, the Treasury Department imposed
new sanction designations on a number
of entities and individuals who have
supported Iran’s ballistic missile pro-
gram and on an Iranian airline, Mahan
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Air, which provides support services—
transportation—to the Quds Force, an
elite Iranian military corps designated
as a terrorist organization by the U.S.
Treasury Department.

On this floor in early March, I called
for the United States and our European
allies to further punish Mahan Air by
eliminating the airline’s access to
international markets and airports.
Since then, the Treasury Department
has taken action against two compa-
nies, one based in the United Kingdom,
another in the United Arab Emirates,
that have provided financial and mate-
riel support to Mahan Air.

I commend the Obama administra-
tion for effectively deploying another
tool in our diplomatic toolkit—crimi-
nal charges. On March 21, the Justice
Department unsealed charges against
three individuals who allegedly acted
on behalf of the Iranian Government
and associated entities to engage in
hundreds of millions of dollars of trans-
actions barred by U.S. sanctions. These
three Iranian individuals stand accused
of illegally laundering the proceeds of
these transactions and defrauding the
banks to which the transactions were
processed.

Two days later, on March 23, a con-
sultant to Iran’s mission to the United
Nations was also charged with vio-
lating U.S. law. The seven charges lev-
ied against this individual include con-
spiracy to evade U.S. sanctions against
Iran, money laundering, and arranging
false tax returns.

Then the following day, March 24, the
Justice Department unsealed an indict-
ment of seven Iranian ‘‘experienced
computer hackers” who led a coordi-
nated campaign of cyber attacks from
2011 to 2013 that targeted 46 U.S. banks
and a dam in Upstate New York in Rye.
Unsurprisingly, the seven individuals
charged have been linked to the Ira-
nian Revolutionary Guard Corps, the
IRGC, the hardline conservative mili-
tary force committed to the preserva-
tion of the radical revolutionary Ira-
nian regime.

Just yesterday, the Justice Depart-
ment announced that the United
States negotiated the extradition from
Indonesia of a Singaporean man con-
spiring to send U.S. equipment to
Iran—equipment later found in
unexploded roadside bombs in Iraq.

These various criminal charges dem-
onstrate to Iran and the world that re-
sponsible members of the international
community seek to resolve disputes
through international norms and insti-
tutions or accepted ways of conduct,
not provocative missile tests and ongo-
ing violations of sanctions.

In addition, the fact that each of
these indictments occurred after the
implementation of the nuclear deal—
while Iran did fulfill the letter of its
commitments under the agreement—
these ongoing violations demonstrate
that the United States can continue to
counter Iran’s bad behavior and re-
gional aggression without undermining
the ongoing implementation and en-
forcement of the JCPOA.
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That brings us to the third tool in
our arsenal: weapons seizures. On Mon-
day, the U.S. Navy announced that the
previous week, the USS Sirocco and
USS Gravely intercepted a vessel in the
Arabian Sea that contained an illicit
Iranian arms shipment to the Houthi
rebels in Yemen. After boarding the
ship, American sailors confiscated 1,500
AK-47s, 200 rocket-propelled grenade
launchers, and 21 .50-caliber machine
guns, including the various weapons
pictured in this photograph I have in
the Chamber. This marks the third suc-
cessful interdiction of illicit arms in
the Arabian Sea since late February.
On March 20, a French Naval destroyer
seized nearly 2,000 AK-47s, 64 sniper ri-
fles, nine anti-tank missiles, and much
more. That followed an interdiction a
month earlier, on February 27, in
which an Australian naval crew inter-
cepted another shipment off the coast
of Oman that contained 1,900 AK-4T7s,
100 grenade launchers, 49 machine
guns, and other illicit arms, headed to
Yemen by way of Somalia. All of these
interdictions were done with coordina-
tion and support of the United States.

These interdictions are not just mili-
tary exercises. They prevent weapons
from falling into the hands of dan-
gerous terrorists or Houthi rebels. Just
as importantly, these actions send a
strong signal to Iran that the inter-
national community continues to
refuse to tolerate Iran’s destabilizing
actions and its support for terrorism.

The picture to my right shows an
Australian vessel, the crew from the
HMAS Darwin, part of a U.S.-led, mul-
tinational coalition intercepting and
boarding a dhow that held a shipment
of illicit arms, likely intended for the
Houthi rebels of Yemen. The conflict in
Yemen pits the Yemeni government
stacked by a military coalition led by
Saudi Arabia against the Houthis, a
group allied with a former President
and the radical Iranian regime.

Iran’s support for the Houthis has
devastated Yemen and the Yemeni peo-
ple. Over a year of fighting has led to
more than 6,000 deaths, including thou-
sands of civilians, and more than 30,000
injuries. The human suffering has been
dramatic. According to the World
Health Organization, more than 21 mil-
lion people—more than 80 percent of
Yemen’s population—today require hu-
manitarian aid. Instead of aid, Iran
sends weapons. These are not the ac-
tions of a responsible member of the
international community. These are
not the actions of a government the
U.S. can trust. As the United Arab
Emirates’ Ambassador to the United
States, Yousef Al Otabia, recently
wrote in the Wall Street Journal, ‘‘The
international community must inten-
sify its actions to check Iran’s stra-
tegic ambitions.”

While I am pleased at recent actions
by the U.S. Navy and our key allies
from Europe and around the world in
the region off the Arabian Sea, I think
there is more that we can and should
do. That is why in the months to come,
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instead of talking about giving Ira-
nians access to U.S. dollar trans-
actions, I think the U.S. should lead
coordinated international efforts to en-
force existing sanctions and seize the
illicit arms shipments through which
Iran continues to fan violence, terror,
and instability—not just in Yemen, but
in Syria, Iraq, Lebanon, and the broad-
er Middle East.

The imposition of further sanctions,
the levying of criminal charges, and
the successful interdiction of weapons
all show that the international com-
munity has an array of tools to push
back against Iran. But just having the
tools is not enough. We must continue
to take action, and when multilateral
mechanisms fail, Congress should work
on a bipartisan basis to see what new
tools or authorities we can give the ad-
ministration to further crack down on
Iran unilaterally.

Lest we need another reminder that
Iran remains unwilling to meet the ob-
ligations required of a responsible
member of the international commu-
nity, on March 30, their Supreme Lead-
er Ayatollah Khamenei claimed that
ballistic missiles are central to Iran’s
future—despite Iran’s commitments
under U.N. Security Council Resolu-
tion 2231.

The Obama administration should
continue to designate bad actors for
sanctions, pursue criminal charges
where appropriate, and seek account-
ability for Iran’s ballistic missile tests
in the U.N. Security Council.

We must continue to work hand-in-
hand with our international partners
to interdict arms shipments to
Hezbollah, to the Houthis in Yemen,
and to the murderous Assad regime in
Syria. We must not accommodate Iran
in any way, given its continued bal-
listic missile launches, its repeated
human rights abuses, and its continued
support for terrorism.

I remain concerned about the mes-
sage sent by rumors of allowing off-
shore financial institutions to access
U.S. dollars for foreign currency trades
in support of so-called legitimate busi-
ness with Iran. We must keep in mind
that both our words and our deeds send
a strong signal to Iran, to our Euro-
pean allies, and our vital ally, Israel.

In the months and years to come, we
must make clear to Iran not just that
we will not waiver in enforcing the
terms of the JCPOA, but also that our
commitment to a successful nuclear
agreement will not prevent us from
taking action when Iran’s bad behavior
warrants it.

With that, I thank the Presiding Offi-
cer, and I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BLUNT. Mr. President, I want to
talk a little about the Court and the
vacancy on the Court.

First of all, I want to express my
shared concern with my good friend
from Delaware about what is hap-
pening in Iran and how we are reacting
to what is happening in Iran and how
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much we need to be focused on that
country, still understood to be the No.
1 state sponsor of terrorism in the
world and designated by the current
administration and current security
agencies that it is bad. I am pleased to
see that topic is one of the things we
are talking about today.

FILLING OF THE SUPREME COURT VACANCY

Mr. President, the Supreme Court
has gotten a lot of attention since the
unfortunate loss of Justice Scalia.
When I was home a few days ago, in at
least one meeting when this question
came up, somebody said: Well, the Con-
stitution says that the President is
supposed to nominate somebody and
the Senate is supposed to have hear-
ings.

Well, I am not a lawyer. I have been
a history teacher, and some days that
is better than being a lawyer. In fact, I
have argued that most days it might be
better than being a lawyer. But when
that came up, I said that is not what
the Constitution says at all. It is easy
to talk about what the Constitution
says, but that is not what the Constitu-
tion says. The Constitution says the
President will nominate someone to
serve on the Court, and the Senate will
give its advice and consent. This is a
50-50 obligation, a two-part puzzle that
has to come together before this hap-
pens.

Understand that the people at the
Constitutional Convention thought
about doing it differently than that.
They thought about doing it so that
the President would nominate, and if
no one in the Senate objected or the
majority of the Senate didn’t object,
then the nominee would just serve.
They decided not to do that. What they
decided to do was to have both things
happen in order for someone to serve.

Early on, it was clear that there were
no hearings about who would be on the
Court. There was no Judiciary Com-
mittee, and there were no hearings to
be held. As a rule, either someone was
confirmed or often, when they weren’t
confirmed, the Senate just didn’t deal
with the nomination because their part
of the necessary things that had to
come together wasn’t ready to come
together.

What the Senate has to decide when
there is a nomination to the Supreme
Court is this: Is this the right time for
this vacancy to be filled, and then is
this the right person?

In election years, the Senate for
most of the history of the country has
decided it wasn’t the right time. The
last time a vacancy was filled in an
election year was March of 1988, but
that was a vacancy that occurred in
the middle of 1987. Then the Senate,
with President Reagan, went through
hearings for Judge Bork, and they
looked at Judge Ginsburg—not the Jus-
tice Ginsburg that is currently on the
Court, but another Judge Ginsburg—
and, eventually, 9 months or so later,
Justice Kennedy was put on the Court.
That wasn’t a vacancy that occurred in
an election year. It took 9 months to
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fill a vacancy that occurred in the year
before the election year.

The job of the Senate has always
been to decide if this was the right
time to do it. The last time a vacancy
that was created in an election year
was filled was 1932. The last time a va-
cancy was filled in a previous election
year when the House, Senate, and Pres-
idency were of different parties was
1888. In 1968, President Johnson tried to
move Abe Fortas from Justice on the
Supreme Court to the Chief Justice,
and Democrats in control of the Senate
would not let the President fill that va-
cancy in an election year.

The idea that there is anything ex-
traordinary going on here—the case
has been made over and over again by
our friends on the other side and even
by the Vice President himself that fill-
ing a vacancy in an election year is
just something the Senate should be
very thoughtful about. If you follow
what Vice President BIDEN said or what
Senator SCHUMER said or what Senator
REID said, what they were saying is:
Don’t fill a vacancy in a Presidential
election year. They were right.

They were right because we are now
7 months from the Presidential elec-
tion. One of the things people ought to
be thinking about is what happens
when whoever is elected President puts
someone on the Supreme Court for life.
This is an appointment that if the per-
son determines that they are going to
serve for the entire rest of their life,
they can.

Justice Scalia, whose death created
this vacancy, was put on the Court by
Ronald Reagan and served more than a
quarter of a century after Ronald
Reagan left the Presidency. He was put
on the court by Ronald Reagan and
served more than 12 years after Ronald
Reagan died. This is a long shadow or a
long ray of sunlight, however you want
to look at it, that goes out way beyond
the life of this President.

You can make the argument that,
well, we had a Presidential election al-
ready, and why couldn’t that election
that was held in 2012—why wouldn’t
that determine—why wouldn’t that be
good enough? Well, No. 1, it was held in
2012, and following the election that
was held in 2014, the American people
sent a Republican Senate. The most re-
cent election of those two parts it
takes to fill this vacancy produced a
Republican Senate that is at least 50
percent of this determination of who
goes on the Court. We can wait.

It is not unusual in the history of the
country for the Court to have an even
number. In fact, the first Court had six
people. Is there anything in the Con-
stitution about the size of the Court?
No. The Constitution creates a Su-
preme Court and other courts as the
Congress determines necessary.

Originally, there were six Justices on
the Court, mostly because that is how
many circuits the original Congress
thought were needed. Those Supreme
Court Justices each served as a circuit
judge in the six circuits in the country.
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So you actually had something we
don’t see now, where a Supreme Court
Justice would sit on an appeals case of
a case where that same person had
been the original circuit judge, the
lower appeal before the Court.

There was no thought that the Court
was going to be a legislative body, no
idea that you would have to worry
about a tie-breaker because these six
people were supposed to figure out
what the Constitution and the law said
and reach the conclusion that six good
lawyers would reach. Very often, in the
next 100 years, the Court had an even
number. It had a changing number that
changed with some frequency, but it
wasn’t seen that the Court couldn’t
function if somehow there were fewer
than nine Justices. In fact, there have
been at least 15 times since World War
II when there were eight Justices. The
longest Court that had 8 Justices was
13 months. When Justice Fortas re-
signed in May of 1969, the Democrats in
the Senate didn’t fill that vacancy
until June of 1970—13 months, 8 Jus-
tices. No one has come forward talking
about what great devastation was done
to the country while we were waiting
to get the right person for the coun-
try—at least what the Senate at the
time thought was the right person for
the country to serve for the rest of
their working lifetime, which has gen-
erally been the standard.

When Justices are split, they always
have the opportunity to just defer to
the lower court and say: Well, there is
an appeals court decision here. We
can’t decide it better than the appeals
court did, so that becomes the decision.

They also can say: This is com-
plicated enough. You might have dif-
fering views of two different courts of
appeals. We need to rehear this at a
later date.

That also would not be unusual.

While only one time in the 20th cen-
tury have we had a vacancy of over 300
days, there have been 10 times when
the Court had vacancies above 200 days,
300 days in the life of the Court. Of the
36 people who have been nominated to
the Court who didn’t get on the Court
under the Congress they were nomi-
nated, 25 of them didn’t have a vote.

We are not plowing any new ground.
We are not coming up with any new
legal philosophy. In fact, we are look-
ing at what the Senate is supposed to
do.

I think the President of the United
States has done exactly what he should
do. There is a vacancy, and the Presi-
dent’s job is to nominate somebody to
fill that vacancy, but often that nomi-
nee has not been put on the Court or
not been put on the Court by that Con-
gress at that time.

I can speculate that the only good
reason for that—certainly in recent
years—has been the argument that
people need to have a voice in this de-
cision. This is a decision that in all
likelihood will outlast the next Presi-
dency. Even if the next Presidency is a
two-term Presidency, the person who
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goes on the Court—more likely than
not—will serve beyond the time that
this President is elected.

When John Tyler was President, he
nominated nine people. He made nine
nominations of people who didn’t get
on the Court. By the time he left the
Presidency, I think there were multiple
vacancies on the Court because the
Senate was not prepared to confirm the
people he nominated. Probably their
excuse at the time was he was the first
Vice President to become President, so
maybe they wondered, well, maybe this
is not someone who gets the deference
of a President, and Presidents in their
last year have never received much def-
erence.

This is a lifetime appointment. These
are important cases. As an example,
just look at the cases that are before
the Court now. There is a case on ap-
peal from a Texas Circuit Court where
the President—as many of us said at
the time, the Court says the Presi-
dent’s amnesty Executive decision was
way beyond the power of the President.
If the President wants to change immi-
gration laws, he has to come to the
Congress and change the law.

As much as—maybe more—than this
President would like to do it, Presi-
dents don’t have the authority to
change the law by themselves. They
can do a lot of things with the law, but
the one thing they cannot do is change
the law. The Texas Court of Appeals
said you can’t change the law. The
Texas Circuit Court said you can’t
change the law, and we will see what
the Supreme Court says about that. If
they are tied, unless they decide to re-
hear it, the result will be they cannot
change the law. Executive amnesty
doesn’t work, and you are not going to
be allowed to make it work.

The administration is suing a num-
ber of religious entities. One is the Lit-
tle Sisters of the Poor. The lawsuit is
that they are trying to force those en-
tities—Little Sisters of the Poor is an
example—to have health insurance
coverage that violates their faith prin-
ciples. As I understand it, the purpose
of the Little Sisters of the Poor, the
order of the Little Sisters of the Poor,
is something such as this: We are here
to serve elderly people without means,
no matter what their faith is, as if they
were Jesus Christ. It doesn’t sound like
a bad thing for somebody to be willing
to do, a Christian organization to serve
elderly people without means no mat-
ter what their faith is—as if they came
to the door and they were Jesus Christ.
That is what their order says.

Would the United States of America
be irreparably harmed if the govern-
ment allowed the Little Sisters of the
Poor to have health insurance that met
with their faith principles? I don’t
think so.

Would the country be harmed in a
significant way if we decide it is the
overwhelming purpose of the govern-
ment to make you do things for no par-
ticular reason at all that violates your
faith principles? The first freedom in
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the First Amendment is freedom of re-
ligion. I don’t think that is by acci-
dent. Those are the kinds of cases the
Court decides.

In a regulatory case that they just
heard a few days ago, the argument ap-
peared to be with a company in Min-
nesota that grows peat moss. The EPA
is saying we have the authority to reg-
ulate navigable waters, and so we are
going to get involved in your peat moss
farm, because even though it is 120
miles from any navigable waters, the
water from your peat moss farm could
run into other water that could run
into other water that 120 miles away
would run into navigable waters. Look
right here in the Clean Air Act. It says
we have the ability to regulate navi-
gable waters.

No reasonable person would believe
that is what ‘‘navigable waters”
means, but that is the kind of thing we
ask the Supreme Court to do. It is not
just what the Court will do in the next
7 months. Even if somehow a nominee
began the process right now, I think
the average has been about 54 days.
That is the 9 months it took to get to
Judge Kennedy and less than that it
took to get to somebody else. By the
time you are through the 54 days, you
are through most of the arguing period
for this Court anyway, and you are not
supposed to participate in the decision
if you didn’t hear the argument.

This is a lifetime appointment to the
Court. This is an appointment that has
to be nominated by the President and
approved by the Senate. They both
have to agree, before it is over, that
this is the right person at the right
time.

I think the history of these nomina-
tions and the common sense of Ameri-
cans would lead them to believe that
the American people deserve to be
heard on a decision that has this much
impact and lasts this long.

While I am not on the Judiciary
Committee, I certainly am supportive
of the determination that the chair-
man and others on this committee
have made. There will be time to deal
with this lifetime appointment when
the American people have had a chance
to weigh in one more time 7 months or
so from today.

I yield back the remainder of my
time.

The PRESIDING OFFICER (Mr.
TOOMEY). The Senator from Delaware.

Mr. COONS. Mr. President, I come to
the floor to address the question of the
ongoing vacancy on the U.S. Supreme
Court. I listened with great interest to
the remarks of my friend and colleague
from the State of Missouri, and I think
we have reached a different conclusion
about how and when the American peo-
ple should have their say in the ques-
tion of the filling of this vacancy.

In my view, vacancies on the Su-
preme Court of the United States have
consequences, and vacancies that go on
for a great length of time have even
bigger consequences. I don’t believe
there has been a vacancy that has
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lasted a year since roughly the time of
the Civil War. Although we don’t know
this today, we don’t know how long
this vacancy may last.

My concern is that in the absence of
a willingness to meet with the Presi-
dent’s nominee—to hold hearings and
to proceed to a vote—should that posi-
tion remain firm on the part of my col-
leagues on the other side, we are likely
looking at a year-long vacancy.

I certainly agree with my colleague,
my friend from Missouri, that the Su-
preme Court plays an absolutely cen-
tral role in our constitutional order. As
he recited at length, the cases decided
are of great significance. I bring to my
colleague’s attention that in recent
weeks, on March 22 and March 29, the
Court handed down tied decisions in
two central cases. These four decisions
are not just a waste of judicial re-
sources, they fail to provide clarity to
the litigants, the American people, and
leave lower courts without a control-
ling precedent.

In the 3 weeks since President Obama
did his job under the Constitution and
nominated Chief Judge Merrick Gar-
land to fill the vacancy created by the
untimely passing of Justice Scalia, we
have already seen these consequences
of the Senate’s refusal to engage
proactively in advice and consent and
consider this nomination.

Much has been made of what was said
on this floor by my predecessor in this
seat, the now-Vice President, then-
chairman of the Senate Judiciary Com-
mittee, former Senator JOE BIDEN. I
just wish to draw my colleague’s atten-
tion to the entire remarks made by
Senator BIDEN. His entire remarks in-
clude a section near the end where he
said that if the President—there was
not then a vacancy on the Supreme
Court—would consult with the Senate
and moderate in his choice and advance
a consensus candidate, that candidate
might well be deserving of it, might
well win then-Senator BIDEN’s support,
as had been the case in several other
nominations.

I will simply put to my friend and my
colleague that President Obama has
advanced for our consideration a nomi-
nation in Chief Judge Garland who is
genuinely qualified and who has a long
record in his 19 years on the DC Circuit
of rendering decisions that put him
right in the center of the American ju-
diciary.

I very much look forward to having
the opportunity to meet with him in
person tomorrow. I think it is impor-
tant that all of us give the deference
and respect to the President’s constitu-
tional role implicit in our being willing
to meet with his nominee. Frankly, I
have profound questions about whether
advice and consent by this body can be
given by refusing to hold hearings and
refusing to take a vote.

My Republican colleagues, friends,
have asserted that the American people
should have a voice in the selection of
the next Supreme Court Justice, and I
agree. I think the best way for the
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American people to exercise that voice
is for this body to do its job, for the
Senate Judiciary Committee to con-
duct full, fair, and open hearings, and
to allow Judge Garland to answer
searching questions of the sort that
many of us are asking him privately,
but then we should ask publicly and
then have a vote—a vote by the peo-
ple’s representatives in this body.

That is the purpose of this Senate.
There has been an election for Presi-
dent, the President has done his job
under the Constitution, and we have a
nominee. This is a fully constituted
Senate—some of us in our last year of
service, some in our sixth, and some in
our first or second. We can be the ap-
propriate channel of the people’s voice
following an open hearing, and we
should cast a vote. We should not leave
this Supreme Court with a vacancy
that lasts months and months, maybe
as long as a year.

Every term the Supreme Court re-
ceives over 7,000 petitions for certio-
rari. The Supreme Court hears a care-
fully chosen fraction of those cases,
weighing constitutional principles and
legal issues that are dividing the cir-
cuit courts. It is a sacred duty, a cen-
tral duty in our constitutional order
for the Supreme Court to be rendering
important and meaningful decisions.
Why would we delay the filling of this
vacancy on the Supreme Court a full
yvear? I can’t see the value in that posi-
tion. I understand many of my col-
leagues have cited precedent, have
cited history, and have reached dif-
ferent conclusions than me.

I simply hope the 16 of my Repub-
lican colleagues who have expressed a
willingness to meet with Judge Gar-
land will continue to grow and that
more of my colleagues will meet with
him and then consider carefully what
the consequences are for our role in ad-
vice and consent, not just for this va-
cancy but for the many more that may
follow in the decades to come.

Thank you.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MURPHY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
GARDNER). Without objection, it is so
ordered.

The

GUN VIOLENCE

Mr. MURPHY. Mr. President, as my
colleagues know, I come to the floor
every week or so to share the stories of
those victims who have been lost to the
epidemic of gun violence that is plagu-
ing this Nation. The news covers the
episodes of mass shootings, such as
those that happened in my State in
Sandy Hook, but, of course, on average
there are 80 people who are Kkilled in
episodes of gun violence every day. Ap-
proximately 50 or so of those are sui-
cides, the remaining 30 are in ones and
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twos and threes and fours and fives all
across the country.

I think the data alone is over-
whelming, and I am not sure why the
numbers alone have not caused us to
act. There are a variety of ways that
we could step up and act. We could do
something about illegal guns on the
street, we could fix our broken mental
health care system, and we could give
law enforcement more power so they
could track illegal guns and criminals.
But we don’t do any of that. We remain
silent and complicit even with this
rash of murder.

The data hasn’t moved this Congress,
and so my hope is that the stories of
those who have been lost and the fami-
lies they have left behind might move
this place to action. So today I will
focus on those victims of gun homi-
cides who were at the hands of their
domestic partner. Of those 30 or so peo-
ple who are killed by guns that are not
suicides, an alarming percentage of
them every single day are Killed by
someone they know—a husband or a
spouse or a boyfriend. It is usually
someone who is very close to them.
They often leave notes. Oftentimes
they have notified the police that they
were in danger, but somehow that
loved one still managed to find a way
to get their hands on a firearm and to
commit the heinous act of murder.

On February 27 of this year in
Woodbridge, VA, which is only a short
drive away from where we sit today,
Crystal Hamilton was Kkilled. Crystal’s
friends described her as kind, humble,
and energetic—a wonderful person. She
actually spent her time working with
wounded soldiers returning from Af-
ghanistan and Iraq.

One of her friends said:

She was so beautiful. She dressed to the
nines and loved her high heels. She didn’t
need any makeup.

She had an 1l-year-old son who is
now left without a mother. She was
supposed to be going out one Saturday
night for a girls’ night with a group of
her friends, but after arguing all day
with her husband, she finally called
911. She was really upset and feeling
gravely in danger, and it is believed
that at some point between when she
called 911 and when the police arrived,
her husband fatally shot her.

A neighbor said that she saw the 11-
year-old running away and looking
back at the house as he ran down the
street. She said:

He ran so fast I can’t even imagine how
scared he must have been. It broke my heart.

About a month later, on March 29—
just about 2 weeks ago—Ruby
Stiglmeier was shot and killed in what
was believed to have been a murder-
suicide by her boyfriend. Ruby was a
dental hygienist in a small firm in Or-
chard Park, NY. She worked there for
20 years. Her coworkers said that her
patients absolutely loved Ruby. Ruby
was friendly, outgoing, athletic, and
loved life. Her coworkers said that
Ruby had been a rock for her family
after the recent deaths of both of her
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parents. Her boyfriend shot her three
times before turning the gun on him-
self. They had been dating on and off
for about 2 years.

Just last week, Christina Fisher, 34
years old, was Kkilled in Leesburg, VA.
She was the proud mother of three
young children, a teenage daughter and
two young boys. She was shot multiple
times and Kkilled inside her home on
Saturday evening, April 2, by her ex-
boyfriend during a domestic dispute.
Her 15-year-old daughter was home at
the time of the altercation and prompt-
ly called 911, but by the time she got to
the hospital, it was too late.

Her friends remembered Christina
much in the same way as the previous
victims. They said:

[Christina] was so sweet, so caring . . . she
was a great mom. She did everything she
could for her kids.

Christina leaves behind her teenage
daughter and two young boys.

This is just a sample of three people
in the last 3 months who have been
killed in episodes of gun homicides by
their boyfriend, domestic partner, or
husband. We should just know that
there is something happening in the
United States that isn’t happening
anywhere else in the world. As a
woman, you are about 10 times more
likely to die in an episode of domestic
violence by your husband or boyfriend
than you are in any other OECD coun-
try. It is hard not to read the dif-
ference as anything other than a dif-
ference in gun laws—a difference in the
number of guns that are available to
people who would decide to murder
their spouse. Why? Because there is no
evidence that men are less violent in
any of these other countries. There is
no evidence that these countries spend
any more money on mental health. In
fact, the United States, on average,
likely spends more. But there is noth-
ing different about the United States
other than the number of guns that we
have and the relatively loose gun laws
that create this tragic outlier status.

The data on a State-by-State basis
backs up the idea that there is some-
thing about our gun laws that tells us
the story of women being in danger and
being killed by their spouse. What we
know is that in States that do require
a background check for every handgun
that is sold, there are 38 percent fewer
women who are shot to death by an in-
timate partner. We can’t get around
that fact. In States that are universal
in their application of background
checks, there are 38 percent fewer
women shot by their intimate partner.
You can’t argue about that. There are
States that are universal in their appli-
cability of background checks and
there are States that are not. The data
on women murdered by their husbands
with guns is publicly available. It is
not a 5, 10, 20, or 25 percent difference.
It is a 38-percent difference.

Women’s lives could be saved if we
required people to go through back-
ground checks. Why is that? Well, be-
cause there have been 250,000 gun sales
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that have been blocked to domestic
abusers since the National Instant
Criminal Background Check System
was started. These are people who were
convicted of domestic abuse crimes and
known to be domestic abusers, walked
into a gun store, tried to buy a gun,
and were stopped from doing so because
of the Federal law.

Now, that is just the number of peo-
ple who walked into the store and had
the audacity to try to buy a gun even
though they knew they had been con-
victed of domestic abuse. Again, that
number is 250,000. Obviously there are
10 times that number who never
walked into the gun dealership because
they knew they weren’t going to be
able to buy the weapon. So guess where
they went. They went online or to gun
shows. In 2012 alone it is estimated
that 6.6 million guns were exchanged in
private transfers without a criminal
background check. In just 1 year alone,
over 6 million guns were transferred
without the purchaser having to prove
that they weren’t a domestic abuser or
that they hadn’t committed murder in
the past with a weapon. It is easy to
buy guns at gun shows or online, and so
that is why 90 percent of Americans be-
lieve that we should have universal
background checks—because it works
and because increasingly people who
want to buy guns and use them for ma-
levolent purposes are able to do so out-
side of the criminal background check
system.

The numbers are not small, and 38
percent fewer women die in States that
do universal background checks. The
States that have decided to fill the
loophole that we, as a Congress, have
created have 38 percent fewer women
die from gunshot wounds. We have
blood on our hands because if we just
got together and closed that loophole,
the data tells us there would be fewer
deaths.

Let me close by suggesting a couple
of other ways that we could try to ad-
dress this epidemic of domestic abuse
and gun homicide perpetuated by inti-
mate partners. Let me first do so by
telling the story of Lori Jackson, who
was 32 years old when she died in 2014
in Oxford, CT.

Lori and her husband Scott had a
long and difficult history together. All
of her friends knew about the difficulty
that the two of them were having. It fi-
nally caused Lori to go and submit an
application for a temporary restraining
order. Scott had become that violent.
In the application she wrote:

Scott yelled in my face . . . and got very
angry. I felt threatened and told him I didn’t
feel safe and was going to leave with the
twins.

She had 18-month-old twins.

She said:

He then told me I wasn’t going anywhere
and grabbed my right thumb and twisted my
wrist.

That happened while the two chil-
dren were in her arms.

She said:

He acts out violently and I am afraid for
my kids and myself.
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Judge Robert Malone ordered Scott
to stay away from his wife and the two
18-month-old twins. But because there
is a loophole in the law that allows you
to buy and own guns while you have a
temporary restraining order—mot when
you have a permanent restraining
order—one day before that temporary
restraining order was going to become
permanent, Scott shot Lori Jackson
Gellatly four times in the head and
torso with a .38-caliber handgun. So
today her two little twins have no
mother, their father is in jail, and the
twins will grow up only hearing stories
about her. Why? Because we can’t pass
a bill that says when you have a tem-
porary restraining order against you,
you shouldn’t be able to buy a gun.
During that moment of terror for the
domestic spouse, the police should be
able to go in and see if you have weap-
ons that you might use in that imme-
diate moment of anger. We could come
together on that. We could come to-
gether on simply saying that while you
have a temporary restraining order,
you can’t buy guns. You are on the list
of prohibited purchasers during a re-
straining order period of time. If we
had done that prior to 2014, Lori Jack-
son might be alive today.

Let’s take the case of Jennifer
Magnano. She was killed in Terryville,
CT, in 2007. She was in the process of
trying to end her marriage to her hus-
band Scott, who was a controlling and
abusive husband. Scott and Jennifer
had two children, and Jennifer had an
older daughter who had been sexually
abused by Scott for about 3 years.

On April 14, 2007, while he was taking
a shower, she finally escaped. After the
end of their time together, Scott be-
came so angry that he came back to
their house and murdered her. She was
always posting inspirational sayings on
to Web sites. She was a really positive
person, but that couldn’t stop her hus-
band from murdering her.

Now, Scott had a protective order
that was permanent. So he was actu-
ally prohibited from purchasing a
weapon, but he walked into a gun store
and asked to see two handguns. He was
handed weapons and the ammunition
for each of them, and despite being the
only customer in the store, he was left
alone. He saw an opportunity, and so
he walked out of the store with the
handguns and the ammunition and
went straight to kill his wife. Now, the
store didn’t report the stolen weapons
for 3 days. By that time, it was too
late. Had they monitored the weapons
so they couldn’t have been taken out of
the store or reported the stolen weap-
ons, it is possible Jennifer might be
still alive today.

Well, the administrator of Jennifer’s
estate filed a lawsuit against the re-
tailer bringing claims regarding their
inability to secure the weapons and
their complete inability to notify local
law enforcement that somebody, who
they themselves said looked like a sus-
picious customer, stole weapons from
the store. The judge dismissed that
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lawsuit, saying a statute Congress
passed giving gunmakers and dealers
virtual immunity for their actions
“‘goes directly to the heart of the juris-
diction here.” Congress was clear these
cases must be dismissed. Congress has
granted gunmakers and gun dealers al-
most complete immunity from law-
suits that would hold them liable for
irresponsibly selling weapons or irre-
sponsibly making unsafe weapons.

The fact is, the gun industry is held
to a standard that no other product
maker is held to. They are granted an
immunity that is carved out from the
broader products liability law. In fact,
the maker of a toy gun is held to a
higher standard of liability than a
maker of a real gun. This Congress
passed that statute simply because the
gun industry asked for it and because
they knew they were liable for making
guns that were intentionally unsafe be-
cause they knew there were dealers
that were conducting their activities in
an irresponsible manner.

So for the Magnano family, they
don’t even get to bring their case to
court. They don’t even get to litigate
this claim simply because Congress has
given a level of immunity to the gun
industry that they give to no other in-
dustry. If we were to repeal that law, it
would be another way to address this
epidemic of gun violence that plagues
this country and specifically women
who have the great misfortune of being
the subject of domestic abuse.

I am going to continue to come down
to the floor and tell these stories. I
hope there are ways we can come to-
gether. I understand we might not be
able to pass a background checks
amendment between now and the end
of the year, but we could close that do-
mestic violence loophole. We could put
more resources into the mental health
system. We could give more resources
to law enforcement. There has to be an
answer to the thousands of women who
are being killed all across this country
by domestic abusers and 80 individuals
a day who are being killed by guns all
across the United States of America.

Thank you, Mr. President.

I yield back.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. MORAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MORAN. Mr. President, I am
pleased to be on the Senate floor as we
begin the debate and discussion of leg-
islation that I think is critical to cer-
tainly my home State of Kansas and
important and valuable to the rest of
the Nation as well. Kansas is known as
an aviation State. Wichita, KS, is
known as the air capital of the world,
and one would expect a Senator from
Kansas to be especially supportive of

CONGRESSIONAL RECORD — SENATE

things that improve the opportunity
for aviation, and that is certainly true.

We care about the jobs that are in
our State as a result of general avia-
tion manufacturing, as a result of avia-
tion manufacturing for large commer-
cial airlines, and it matters. The FAA
is an important component of the envi-
ronment in our State as a driver of our
State’s economy, but I also point out
that I am a strong supporter of general
aviation and reauthorization of the
FAA as a result of representing a very
rural State. Kansas is made up of a
number of larger communities, but
small cities and towns dot our State.
Those local airports and the ability to
connect with those communities as a
result of general aviation—the ability
to fly to visit somebody but perhaps
more importantly the ability for a
business to be in a community, a small
rural community—exist in part be-
cause of those general aviation airports
and those planes and pilots. So in com-
munities across our State, we are able
to have manufacturing and service in-
dustries that probably otherwise, in
the absence of an airport and aviation,
would have to be located in larger cit-
ies in Kansas or elsewhere.

GA and FAA reauthorization is im-
portant to every Kansan, regardless of
whether they are a factory line worker
or engineer in Wichita and South Cen-
tral Kansas or whether they are a hos-
pital, a manufacturing business, or a
service located in a small community
in our State.

I am pleased the Senate is beginning
to do its work on the FAA reauthoriza-
tion. I serve on the Committee on Com-
merce responsible for this product, and
I am pleased the chairman and ranking
member have worked closely together
to get us to this point today in a bill
that I hope—I assume subject to some
amendments—I hope this bill then
passes with strong support across both
sides of the aisle.

This FAA Reauthorization Act of 2016
will strengthen the industry by im-
proving the FAA’s process for certi-
fying aircraft. Again, in that manufac-
turing sector in our State, one of the
things that would be of great value is
to have a process by which an improve-
ment, a development, the manufac-
turing process, the product we manu-
facture is more readily and more
quickly, more efficiently certified by
the Federal Aviation Administration,
making certain that those certifi-
cations allow those airplane manufac-
turers to compete in the global mar-
ketplace.

This bill also addresses the Pilot’s
Bill of Rights. I see I have been joined
on the Senate floor by the Senator
from Oklahoma, the champion of this
issue. We are pleased it is in this bill,
and it reforms, among other things, the
third-class medical certificate process
for general aviation pilots—something
that has been long overdue and some-
thing the Senator from Oklahoma, Mr.
INHOFE, has championed and continues
to champion. Just this week, he called
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me asking for assistance as we make
certain that this bill advances and the
House approves language that is in-
cluded in this bill.

Another essential piece of this bill
text, S. 25649, is the TSA Fairness Act.
This is a bipartisan piece of legislation
that was originally introduced by Sen-
ator MERKLEY and Senator BARRASSO.
The language provides protection for
some of our small airports that have
commercial air service. Generally, it is
possible that air service is there, that
small commercial airline flight is there
because of the Essential Air Service
Program, but in order for Essential Air
Service to work and to meet the needs
of a community and the traveling pub-
lic, we need to make certain the TSA,
the Transportation Security Adminis-
tration, provides the necessary screen-
ers and screening equipment that you
would find in a larger airport.

We want to make certain our rural
communities that have commercial
service—often flying to Denver Inter-
national Airport—are screened before
they enter the plane to fly to DIA, and
this legislation includes language that
would enhance that circumstance.

I am also encouraged by the efforts
in this bill to address the rapidly evolv-
ing circumstance we face with un-
manned aerial vehicles. That industry
is moving forward, again another Kan-
sas industry that matters greatly. This
legislation moves the ball forward for
an environment where businesses, uni-
versities, and countless others can tap
into the potential and the vast eco-
nomic benefits of UASs, while main-
taining high safety standards we would
expect in the aviation world.

I know my colleagues remember—I
remember well—the 23 short-term FAA
reauthorizations that have occurred
leading up to the 2012 FAA reauthoriza-
tion bill. It is hugely detrimental to
our aviation system to have to tol-
erate, to have to figure out how to
abide by these short-term extensions
that eliminate the opportunity for
long-term planning and create great
uncertainty. I am pleased we are head-
ed down the path of a longer term,
more permanent FAA Reauthorization
Act represented by this legislation,
this act of 2016.

I would ask my colleagues to work,
all of us together, to make sure the end
product is something we can be proud
of. We certainly start in a position in
which that is the case.

Again, I commend Mr. THUNE, the
Senator from South Dakota, for his
leadership and working with the Sen-
ator from Florida, Mr. NELSON, getting
us to this point today. This is an im-
portant piece of legislation for our
country, its economy, and our citizens,
and matters greatly to the folks back
in Kansas.

Mr. President, I yield the floor to the
Senator from Oklahoma.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.
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Mr. INHOFE. Mr. President, first of
all, T ask unanimous consent to be rec-
ognized as in morning business to use
as much time as I shall consume.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. Mr. President, I want
to comment that I have dramatically
shortened my presentation, as I was
crossing off things from my list that
have already been more eloquently ex-
pressed by my friend from Kansas, and
I think it shows. He brought out a
point I think is significant; that the
first of the year we were able to pass
the highway bill, which is a major
piece of legislation. It is the first time
since 1998 we were able to get that re-
authorization bill, and it was because
of the interim period of time we had
the short-term fixes that the Senator
from Kansas was talking about. Those
are expensive, and you can’t do major
overhauls, improvements, and mod-
ernization unless you have an author-
ization bill, and this covers a lot of
areas.

I want to repeat one thing the Sen-
ator from Kansas stated, and that is in
reference to Senators THUNE and NEL-
SON. Any time you—and I would say
this to all of the members of the Com-
merce Committee—any time you get a
major piece of legislation that covers a
lot of stuff, there is always a lot of con-
fusion and some opposition, although
not as much opposition to this as we
had anticipated would be taking place.

So there are areas I want to visit
that I have a special interest in. One is
the certification process for general
aviation pilots. I know this was men-
tioned by Senator MORAN, but this is
something that is very significant. I
want to cover it in perhaps a little bit
more detail, along with the other areas
and an amendment we have. I am get-
ting a lot of Democratic support on my
amendment, amending the use of
drones, the allowable use of drones.

First of all, on the Pilot’s Bill of
Rights, I refresh everyone’s memory
that the first Pilot’s Bill of Rights was
something we passed in 2012. It was one
that for the first time took care of a
problem that had been out there. The
only group of people in America who
did not have the opportunity of the
protections, the legal protections in
our jurisprudence system, was general
aviation pilots and other pilots because
it allowed the FAA to come in and
make all kinds of accusations without
giving people the benefit of the evi-
dence that was being used against
them. We passed a good bill called the
Pilot’s Bill of Rights.

Last year, in Oshkosh—Oshkosh is
the largest general aviation event of
the year. It is one that involves hun-
dreds of thousands of people and actu-
ally thousands of aircraft on the field.
I say to the Presiding Officer, I can re-
member this was the 37th annual con-
vention that I have attended and flown
in, in the last 37 years, so I am very fa-
miliar with this. Of course, when I got
there, they were interested in the suc-
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cesses that were in the Pilot’s Bill of
Rights, but there are some things that
weren’t in there that should have been
in there. So we had a session with peo-
ple—I mean, there are people from all
50 States and countries around the
world, and so one of the areas of con-
cern has been about the medical cer-
tification process. It is called a third-
class medical. A third-class medical is
something that goes into a lot of
things that are not necessary and
sometimes deter the safety factor that
is built into medical certification. So
we reformed that system.

By the way, I have to say that we
have already passed this bill in the
Senate. The last thing we did before
breaking for Christmas, 10 minutes be-
fore we recessed, was to pass a free-
standing bill that is worded exactly the
same way that is in this bill. This is a
backup. Since that got bogged down in
the House for a period of time, we
thought we would put this in here just
to make sure that one way or another
this does become a reality. It is sin-
gularly the greatest concern for large
organizations, including the Experi-
mental Aircraft Association and the
Aircraft Owners and Pilots Associa-
tion, the AOPA.

We put a system in there that pro-
vides—first of all, the pilots will still
have to do some of the elements of
what was considered to be a third-class
medical. A third-class medical—10
years ago we repealed that, or reformed
it, for pilots of very small aircraft, the
light aircraft. In fact, there hasn’t been
one injury or death in the last 10 years
that could be related to anything, any
change that was made in that system.
So this just allows the other pilots to
have the same benefits the pilots did in
the small aircraft.

Pilots still have to complete an on-
line medical education course. Pilots
are going to have to maintain verifica-
tion that they have seen a doctor con-
cerning anything that might impair
their ability to safely fly an airplane.
Pilots have to complete a comprehen-
sive medical review initially by the
FAA. So those safeguards are built in.

The Pilot’s Bill of Rights 2 increases
its due process protections established
for pilots in the original Pilot’s Bill of
Rights. The original Pilot’s Bill of
Rights—since I have been active in
aviation for over 60 years, it was only
natural that when problems came up,
people would contact me as opposed to
their own Senators, in many cases. I
was concerned and always tried to help
people. But until those abuses occurred
to me, and I realized all of a sudden
that I was at risk of losing a pilot cer-
tificate and didn’t have the means to
defend myself—that is when this whole
effort started.

Well, this was carried out in the re-
forms that we intended to put in the
first bill that were not really strong
enough to get the FAA to comply with,
which we have in this bill. One of those
is called NOTAMs, Notices to Airmen.

By the way, when I talk about this,
this doesn’t mean a lot to a lot of other
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people, but there are 590,000 single-
issue general aviation pilots in Amer-
ica to whom it means a lot. So these
guys are all very much concerned
about it, and they are all anxious for
this to become a reality.

A Notice to Airmen is something
that is required and has been required
for a long period of time so that people
will know—if you are going to make a
flight from airport A to airport B, if
there is any problem at that airport
where you are going to land in terms of
work on the runway or in terms of
lights being out or new towers being
erected or something like that, they
have NOTAMs, which are Notices to
Airmen. So this is going to carry into
reality the reform that we intended to
do in 2012.

It also ensures that pilots are going
to have access to the flight data, such
as air traffic communication tapes and
that type of thing. So it is good. I know
it doesn’t mean a lot to a lot of other
people, but it sure does to 509,000 peo-
ple.

The contract towers—this is a major
program. It is kind of interesting. We
established a program of contract tow-
ers intended to reach areas that didn’t
really have the unique, normal neces-
sity of information and assistance that
we would have in normal towers, and
the towers do a great job. And I am
now talking about the regular towers,
but the contract towers have also done
a good job.

In 2013 the Obama administration
targeted our Nation’s air traffic con-
trol towers as an unnecessary mecha-
nism to make the public feel the pain
of nondefense budget cuts. Well, that
was back during sequestration time,
and at that time they were going to
close all of the contract towers. They
were saying that these towers don’t—
one of the arguments they used is that
they don’t have the traffic that many
other towers have. Well, I suggest to
my colleagues that in my State of
Oklahoma, we have a number of great
universities and colleges, and the two
largest are Oklahoma State University
and Oklahoma University. They are lo-
cated in Stillwater, OK, and Norman,
OK. I can tell my colleagues right now
that if they had been successful in clos-
ing down those two contract towers, on
football days, when we have literally
hundreds of airplanes coming in, all
converging at about the same time, it
would have been a life-threatening
event. We now have been able to main-
tain those contract towers in a cost-
sharing program that has been very
successful in the past, and that is in
this bill also.

Aircraft certification is an issue
some of us are very concerned about.
The Oklahoma aerospace industry is a
vital and growing component of the
State’s economy. It is responsible for
billions of dollars of economic output
and employs thousands of people. The
aerospace industry in Oklahoma in-
cludes commercial, military, and gen-
eral aviation manufacturing, testing
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and maintenance activities, as well as
a vibrant and cutting-edge culture of
research and development that is lo-
cated in my State of Oklahoma. Both
of our major universities are an impor-
tant part of this.

With this in mind, I applaud the bill’s
inclusion of reforms to the FAA’s proc-
ess for certifying general aviation air-
craft and aviation products such as en-
gines and avionics, removing govern-
ment redtape that is so prevalent that
we are all so sensitive to and aware of.

The bill also ensures that the FAA
maintains strong engagement with in-
dustry stakeholders, so the FAA’s safe-
ty oversight and certification process
includes performance-based objectives
and tracks performance-based metrics.
This is key to eliminating bureaucratic
delays and having increased account-
ability between the FAA and the avia-
tion community for type certificate
resolution or the installation of safety-
enhancing technology on small general
aviation aircraft.

Now, I have an amendment. The Sen-
ator from Kansas was talking about
some of the uses and restrictions and
the expansion of the use of the UAVs.
We are talking about drones now.
Drones sometimes have a bad reputa-
tion, and normally it is not well-found-
ed. But there are some areas where
there were restrictions in the use of
drones, which we are—I have an
amendment that will allow drones to
be used in areas where it does make
sense. I already have several Demo-
cratic supporters and cosponsors of
this amendment, including Senator
WHITEHOUSE and Senator HEITKAMP and
Senator BOOKER, who are all very en-
thused about this.

It would direct the FAA to establish
rules to allow critical infrastructure
owners and operators to use unmanned
aircraft systems to carry out federally
mandated patrols of an area, and that
could be a pipeline or anything else
that is currently being patrolled, some
by foot and some by aircraft, and this
would allow unmanned aircraft to do
that same thing. It is a safety thing be-
cause some of these patrols have to
take place in bad weather and some-
times risk is involved. But if you don’t
have a person in the airplane—an un-
manned plane—then this is an ideal use
for it. It does establish a pathway for
critical infrastructure operators to use
the airspace under the FAA guidelines.
It is still under FAA guidelines, but
nonetheless it is an opportunity to use
it.

Today, critical infrastructure owners
and operators are required to comply
with significant requirements to mon-
itor facilities and assets, which can
stretch thousands of miles. This is
something to which I think there
should not be any opposition. We
haven’t had anyone whom I have asked
to be a cosponsor deny us so far, and I
don’t anticipate that we will have a
problem.

The amendment is supported by a
wide array of stakeholders, including
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the National Rural Electric Coopera-
tive, the American Public Power Asso-
ciation, Edison Electric Institute,
CTIA—The Wireless Association, the
American Gas Association, the Inter-
state Natural Gas Association of Amer-
ica, the American Petroleum Institute,
and I could go on and on. So far, there
is neither organized nor just normal
opposition, as one would normally find,
so it is very popular. No one that I
know of is against it. This is an amend-
ment I will be offering as soon as we
start working on amendments. This
amendment will make this bill an even
better bill.

Again, I applaud all the work that
has been done by the members of the
Commerce Committee and particularly
by the chairman and the ranking mem-
ber, Senators THUNE and NELSON, in
getting this done. We are getting into
an area where we are really being pro-
ductive in this body, and I am very
proud to be a part of it.

We need to keep our eyes open on
this. I would encourage any Members
who have amendments they want to be
included in this to come to the floor
with their amendments and do what I
am doing right now so that we can get
in the queue, we can get started and
get this done. I don’t know when we are
anticipating finishing this bill, but I
don’t see any reason why we can’t do
it, if everyone gets amendments done,
by the end of next week.

With that, I will yield the floor. I
think we have several speakers lined
up who are going to be here.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.

Mr. CASEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr. LEE).
Without objection, it is so ordered.

Mr. CASEY. Mr. President, I rise
today to speak about an amendment
which Senator TOOMEY and I are work-
ing on, amendment No. 3458. I will have
some remarks about this amendment,
as will my colleague from Pennsyl-
vania, Senator TOOMEY.

We know that since 9/11, we have
made a good deal of progress on airline
security, but we know there are still a
number of commonsense steps we can
take to bolster security at our airports
and on our airplanes. We also know
that since 9/11, there have been 15 hi-
jacking attempts around the world,
and we know that terrorists still aim
to repeat those actions and improve on
their deadly tactics. It is also a con-
cern that Federal programs designed to
increase aviation security, such as the
Federal Flight Deck Officer Program—
the acronym being FFDO—to train and
arm Dpilots, continue to experience
drastic cuts and reduced budgets.

After 9/11, Congress mandated the in-
stallation of reinforced cockpit doors,
and the FAA regulations stated that
the reinforced cockpit doors should re-
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main locked while closed. However, pi-
lots and flight attendants must open
the door frequently for a variety of rea-
sons, all of them reasons we under-
stand, whether it is to use the rest-
room, get a meal, or rest times for pi-
lots on international flights when they
are not in the cockpit. So we know
they have to open that door on a reg-
ular basis. Simulations have shown
that when the door of the cockpit is
open, the cockpit can, in fact, be
breached and the plane can be hi-
jacked—by one estimate, in less than 4
seconds.

A voluntary airline industry move-
ment toward adopting secondary bar-
riers—meaning a barrier other than the
actual cockpit door—began in 2003, but
a commitment to deploying these de-
vices has waned significantly since the
year 2010.

Senator TOOMEY and I have sub-
mitted an amendment that would close
a gaping hole in our airline aviation se-
curity systems, thus achieving what
Congress intended when it mandated
installation of the fortress door after 9/
11. The amendment we are working on
together is named after a Bucks Coun-
ty, PA, resident, Captain Victor
Saracini, who piloted United Flight 175
when it was hijacked by terrorists and
flown into the World Trade Center. The
amendment would require that each
new commercial aircraft install a bar-
rier other than the cockpit door to pre-
vent access to the flight deck of an air-
craft.

A secondary cockpit barrier is a
lightweight wire mesh gate installed
between the passenger cabin and the
cockpit door that is locked into place
and blocks access to the flight deck.
While the cockpit doors are currently
reinforced, secondary barriers provide
significantly more security to airline
companies, their employees, the pilots,
and, of course, more security for pas-
sengers as well.

A 2007 study concluded that the sec-
ondary barrier dramatically improves
the effectiveness of the other onboard
security measures currently in place
and also works as a stand-alone secu-
rity layer and is the most cost-effec-
tive, efficient, and safest way to pro-
tect the cockpit.

There is no way to fully and com-
pletely pay tribute to the extraor-
dinary courage of Captain Saracini and
the others who were lost on that tragic
day. He gave the full measure of his
life—as Lincoln said in another con-
text, the last full measure of devotion
to his country. He also, of course, gave
the full measure not only for his Na-
tion but for his wife Ellen and his fam-
ily. Ellen, whom I have come to know,
and others have worked tirelessly in
the years since to increase airline safe-
ty for other pilots, passengers, and the
airlines themselves.

I am urging our colleagues in the
Senate to adopt this amendment to
continue to strengthen and secure our
Nation’s airspace and to further im-
prove airline safety.
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I look forward to hearing Senator
TOOMEY’s remarks, and I am grateful
to be working with him on this amend-
ment.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Pennsylvania.

Mr. TOOMEY. Thank you, Mr. Presi-
dent.

I want to thank Senator CASEY for
his great work on this. We have been
partnering on getting this accom-
plished for some time now. This is the
opportunity to do it. This is the right
legislative vehicle. This is the right
bill. This is the FAA reauthorization
bill. This is exactly where we ought to
be taking a commonsense step toward
making commercial aircraft safer. It is
as simple as that.

I am hoping that very soon we will
adopt the motion to proceed so that we
are on the bill. We have already filed
this amendment. As soon as we can, we
will bring it up so that it is pending, so
that we can adopt this amendment.

This passed the House Transpor-
tation Committee unanimously. I don’t
know why it wouldn’t have the same
outcome here. I want us to get on this
bill, I want to offer this amendment,
and I want to get on with this because
Senator CASEY is exactly right. In the
immediate aftermath of that appalling
attack on September 11, Congress
passed legislation to require that the
cabin door be reinforced, become a
stronger barrier, and that is exactly
what happened. It is a terrific barrier.
It is very hard to see how anyone could
break down the cabin door and access
the cockpit when that door is closed.
The problem is that the door is not al-
ways closed. As Senator CASEY pointed
out, it is necessarily opened from time
to time during a flight. This creates
the threat. It creates the opportunity
for a terrorist who is so inclined to
rush that open door. A very well rein-
forced door is useless when open, but
that is the risk.

That isn’t just our assessment; the
FAA has acknowledged the very seri-
ous nature of this threat. Let me quote
from their April 2015 advisory. The
FAA said:

On long fights, as a matter of necessity,
crewmembers must open the flight deck door
to access lavatory facilities, to transfer
meals to flightcrew members, or to switch
crew positions for crew rest purposes. The
opening and closing of the flight deck door
(referred to as ‘‘door transition’’) reduces the
protective anti-intrusion/anti-penetration
benefits of the reinforced door. . . . During
this door transition, the flight deck is wvul-
nerable.

This is not some theory; this is an
objective fact. It is observed by the
FAA advisory. The 9/11 Commission
also observed that terrorists were very
keyed in to the notion that the best
time to strike would be when the door
was open. That was at a time when the
primary door was not as reinforced as
it is now. The opening of the door
clearly creates the opportunity for ter-
rorists. This threat is real. It persists.
There have been attempts to breach
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cockpits since 9/11. There have been
successful attempts, including the suc-
cessful hijacking of a Turkish Airlines
flight in 2006.

We know that the secondary barrier
Senator CASEY and I are proposing
would be extremely effective. It is low
cost, it is lightweight, and it is not in-
trusive. It is not deployed at all except
immediately prior to opening the pri-
mary door. This is just a commonsense
solution. It will provide a significant
upgrade in the safety of these aircraft.

We have an amendment. It has been
filed, and as soon as we can, we would
like to make this pending. I would urge
all of my colleagues to support this
amendment. Let’s get this adopted.
Let’s pass the FAA reauthorization bill
and get it to the President.

With that, Mr. President, I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. MCCAIN. Mr. President, I thank
the chairman and ranking member of
the Commerce Committee for all their
hard work on this FAA reauthorization
bill. The Commerce Committee has
done very hard work on it. I am espe-
cially pleased the committee included
a provision that directly affects my
home State and the city in which I
live, Phoenix, AZ.

Since September of 2014, residents in
Arizona around the Phoenix Sky Har-
bor International Airport have had
their daily lives impacted by changes
to flight paths. These changes were
made without formal notification to
the airport or community engagement
before the changes were implemented.

These flight changes in Phoenix were
made as part of the Federal Aviation
Administration’s ongoing implementa-
tion of NextGen. I support the aims of
NextGen to improve the safety and effi-
ciency of air travel and modernize our
Nation’s air space. We will all benefit
from the improvements that come
from NextGen, and this provision is not
intended to undermine those efforts or
diminish the efficiencies that have al-
ready been achieved through NextGen.

However, the experience my constitu-
ents have gone through in Arizona
demonstrates that improvements need
to be made to the process surrounding
the implementation of NextGen. The
airport and affected community must
be part of the process before these
changes are made.

It is important that those on the
ground—the individuals who have their
daily lives impacted the most by this
process—have an opportunity to be
heard. Input from local stakeholders is
necessary to ensure that community
planning and noise mitigation efforts
that have been underway for decades
are now taken into full account.

The language in this bill would re-
quire the FAA to review certain past
decisions and take steps to mitigate
impacts when flight path changes have
a significant impact on affected com-
munities, and that is certainly the case
in my home city of Phoenix, AZ.
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Importantly, this provision would
also require the FAA to notify and con-
sult with those communities before
making significant changes to flight
paths moving forward, as has hap-
pened, which has caused so much dif-
ficulty and so many ill effects on the
citizens of Phoenix, AZ—indeed, the
entire valley.

The FAA has acknowledged the need
to improve community outreach and is
undertaking efforts to update their
community outreach manual, but more
needs to be done to guarantee this out-
reach takes place.

The Senate had previously agreed
unanimously to this language as an
amendment to the Transportation,
Housing and Urban Development ap-
propriations bill. However, that bill did
not advance in the Senate. Also, the
FAA reauthorization bill that passed
the House Transportation and Infra-
structure Committee earlier this year
also included similar language at the
request of myself and my colleague
Senator FLAKE.

This legislation is necessary to cre-
ate a long-awaited, much needed oppor-
tunity for residents around Phoenix
Sky Harbor International Airport neg-
atively impacted by flight noise to
have their voices heard by the FAA. It
is important that the process sur-
rounding changes to flight paths in-
clude the local officials, airport rep-
resentatives, and residents—most of
all, residents—who know the issues
best, both around Sky Harbor and in
communities across the country.

I urge my colleagues to support this
legislation.

I also thank my colleague Senator
FLAKE for working hard on this reau-
thorization and this provision that is
in this bill. He and I both have been
contacted by literally thousands of our
fellow citizens and the people we rep-
resent in Phoenix, AZ, concerning the
noise problems around Phoenix Sky
Harbor International Airport. It didn’t
have to happen this way. I hope the
FAA will go back and meet with the
people and hear the complaints, hear
their problems, and fix them.

I thank my colleague Senator FLAKE
for his hard work on this issue. Again,
I appreciate the Commerce Committee
and its chairman and ranking member
for including this language in this leg-
islation that is so important to our
community.

The PRESIDING OFFICER. The Sen-
ator from Arizona.

Mr. FLAKE. Mr. President, I wish to
say a few words on this subject, and I
thank the senior Senator from Arizona
for all the work he has put into this. As
he has mentioned, we have heard from
thousands of residents in the Phoenix
area who have been impacted.

This language is important because
in September of 2014, the FAA insti-
tuted new flight path changes for Phoe-
nix Sky Harbor International Airport
without adequately engaging the com-
munity and the stakeholders. These
flight paths, as Senator MCCAIN said,
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have greatly impacted residents in the
surrounding areas. We have heard from
them with concerns about both the
noise and the frequency of these
flights.

Section 5002 of the FAA reauthoriza-
tion bill would simply approve the
FAA’s process for instituting new
flight paths. The fact that this lan-
guage is retroactive is especially im-
portant because of what we have men-
tioned. Communities in Phoenix have
already been negatively impacted by
these recent flight path changes.

This language would create a process
to review those changes and to require
the FAA to consult with airports and
to determine steps to mitigate the neg-
ative effects, including the comnsider-
ation of new or alternative flight
paths. Going forward, this language
would ensure that communities and
airports have the opportunity to fully
engage with the FAA Dbefore these
flight paths changes are made.

Again, I commend Chairman THUNE
and Ranking Member NELSON for in-
cluding this critical language. I hope
that it is supported. We have support
for this amendment.

With that, I yield back the remainder
of my time.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. WARNER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

TRIBUTE TO FEDERAL EMPLOYEES
JOHN WAGNER

Mr. WARNER. Mr. President, I rise
today to call attention to the signifi-
cant contributions public servants
make to our Nation every day.

Since 2010, I have tried to come to
the Senate floor on a fairly regular
basis to recognize exemplary Federal
employees. This is a tradition started
by my friend Senator Ted Kaufman
from Delaware when he was here for a
few years—somebody who, as much as
anybody in this body, having served as
a staff member for so long, recognized
the enormous value that people who
work for our Federal Government pro-
vide to our national purpose and to
making sure we get things done.

Earlier this week, I met with some of
these outstanding public servants. Con-
vened under the umbrella of the Per-
formance Improvement Council, I had
a discussion with individuals partici-
pating in the Leaders Delivery Net-
work and the White House Leadership
Development Program  fellowships.
These senior administration officials,
who are working—oftentimes in obscu-
rity—to improve government perform-
ance, come together on a regular basis
to collaborate and share best practices.

Oftentimes on this floor, we talk
about costs and budget issues. One
challenge 1 think we don’t spend
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enough time on is oversight. The fact
is, there are many folks within the
Federal Government who are focusing
on improving government performance
and making sure that we at the end of
that also save resources.

In the spirit of the work of the PIC,
with which I met earlier this week, 1
am pleased to honor one exceptional
Federal employee today who happens
to be a Virginian—John Wagner.

As Deputy Assistant Commissioner
of U.S. Customs and Border Protection,
Mr. Wagner conceived, developed, and
implemented two groundbreaking pro-
grams that overhauled the way Amer-
ican citizens and a growing number of
foreign travelers enter the TUnited
States.

At the time, CBP was facing the need
for Theightened security—obviously,
something that continues—while con-
tending with an increase in the number
of international travelers, which re-
sulted in long wait times for arriving
passengers, a surge in missed flight
connections, and strained personnel ca-
pacity.

Mr. Wagner’s innovative solutions to
making our century-old process work
more effectively and efficiently are
now familiar to millions of travelers
worldwide: the Global Entry Trusted
Traveler Program and the kiosk-based
Automated Passport Control Program.

As somebody who participates in the
Global Entry Trusted Traveler Pro-
gram, it has obviously sped my transit
through many international airports.
Global Entry saves travelers time and
ensures a high level of security by em-
ploying a screening process that in-
cludes background checks, personal
interviews, and fingerprinting. Ap-
proved travelers then bypass the reg-
ular immigration control lanes and
proceed to the automated, biometrics-
based, self-service kiosks that validate
passports, verify fingerprints, and per-
form database queries. This back-end
security allows approved travelers to
quickly clear through Customs without
the need for an interview with a Cus-
toms officer. Global Entry is now of-
fered at 48 U.S. airports, including Dul-
les International Airport in my State
of Virginia.

In addition to streamlining the inter-
national arrivals process, the program
has resulted in saving over 287,000
working hours and reducing the aver-
age wait time for members 84 percent
when compared to travelers not en-
rolled in the program.

Mr. Wagner’s other brainchild has
shown similar results. The kiosk-based
Automated Passport Control Program
automates the entry processes for
those with U.S. passports and travelers
from a number of foreign countries.
This automation allows CBP officers to
focus solely on questioning the indi-
vidual and observing his or her behav-
ioral responses, rather than getting
bogged down with administrative pro-
cedures. The automated kiosks have
resulted in decreases in average wait
times for travelers and efficiencies in
allocating human resources.
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Mr. Wagner described his work best,
saying that ‘it has contributed to the
national security of the country,
helped promote travel and tourism
that benefits the economy, and deliv-
ered a public service that has been well
received.”

I hope my colleagues will join me in
thanking Mr. Wagner and government
employees at all levels for their will-
ingness to shake up the status quo and
their commitment to providing excep-
tional service to Americans across the
country.

Today the Presiding Officer and I
were at a budget hearing where, as
former business members, we some-
times feel like our heads will explode
in terms of our ability to get an appro-
priate audit of Federal spending and
Federal programs. We talked about dif-
ferent processes, like the DATA Act,
where we try to get more transparency.
We have to do all this, but we also have
to recognize and celebrate Federal em-
ployees who, at the work level, are
coming up with great innovative pro-
grams, such as Mr. Wagner has done.

So while we may disagree on many
items in terms of how we get to ulti-
mate policy issues—the Presiding Offi-
cer has had a very successful career in
business—we know, as former business-
persons, that oftentimes some of the
best ideas come from the workforce,
and we need to do more to celebrate in-
dividuals like Mr. Wagner who come
forth with good ideas that have been
implemented on a cost-effective basis
and that save time, save money, and
increase national security.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER (Mr.
PERDUE). The clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. BROWN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BROWN. I ask unanimous con-
sent to speak as in morning business
for up to 15 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

FILLING THE SUPREME COURT VACANCY

Mr. BROWN. Mr. President, in 1988—
almost 30 years ago—when Justice
Kennedy was elected to the Supreme
Court, President Reagan said: ‘‘Every
day that passes with a Supreme Court
below full strength impairs the people’s
business in that crucially important
body.” President Reagan realized in
1988, during the last year of his Presi-
dency, what President Obama realizes
in 2016, the last year of his Presidency:
that an eight-person Supreme Court
runs counter to our national interest
and runs counter, frankly, to the in-
tent of our Founders, especially as we
modernized the Supreme Court.

There is a reason the Supreme
Court—I believe for 150 years or some-
thing like that—has had an odd num-
ber of Justices, and that is so they can
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make decisions. Since Justice Scalia’s
death, we have seen the Supreme Court
deadlock a couple of times, and when
the Supreme Court deadlocks, it is as if
the cases weren’t even heard. It also
means that if there are two different
appellate cases that contradict one an-
other, the Supreme Court would rule,
as a referee would, to decide on the law
of the land. When there is a vote of 4 to
4, it is as if there were no Supreme
Court decision at all, and as a result,
we have conflicting laws in different
parts of the country. So you can live
under one set of rules in Ohio and live
a few miles away in Pittsburgh under
another set of rules. As a result, this
prolonged vacancy is damaging to our
country’s highest Court.

Fifty cases remain on the docket for
this term, and the Supreme Court is
going to likely set a record for most
tied votes. The 50 cases are for this
term right now. When the Court meets
again—according to Senator MCcCON-
NELL, it will be before Judge Garland is
considered and brought up for a vote, if
he is ever brought up for a vote—there
will be another whole set of issues
Judge Garland will not be able to rule
on.

We are really sentencing ourselves as
a nation to a potential 4-to-4 vote on
case after case after case, week after
week after week, month after month
after month, through two Supreme
Court calendar years, for want of a bet-
ter term. No term since 1990 has in-
cluded more than two tied votes—a
benchmark the Court has now hit in a
single week. It means we have no na-
tional standard on important issues,
and it diminishes the important role
the Supreme Court plays in our coun-
try. It is part of a pattern that is dam-
aging the judiciary. Last year the Sen-
ate confirmed just 11 Federal judges—
the fewest in any year since 1960. It is
the fewest in almost six decades.

Chief Judge Garland’s qualifications
are without question. The President
really did reach across party lines—
reaching into the center aisle, per-
haps—in choosing Judge Garland. He
picked somebody who is significantly
older as a nominee, which is something
most Presidents don’t want to do. They
want to pick somebody in his or her
forties or early fifties so they have—at
least mathematically—the opportunity
to serve more years. He picked some-
body who had Republican support in
the past and has had glowing things
said about him by people like the
former judiciary Republican chairman,
Senator HATCH. His qualifications are
without question, but in the end, the
Senate has said they don’t want to do
their job.

The last time there was a vacancy on
the Supreme Court for more than a
year was during the Civil War, and it
was because we were in a civil war. The
last time a Republican Senate ratified
or confirmed a Democratic Presi-
dential nominee on the Supreme Court
was 1895.

This is a Senate that needs to do its
job. When I hear Senator MCCONNELL

CONGRESSIONAL RECORD — SENATE

say he doesn’t care and will not do any-
thing until the next election, well, we
had an election. President Obama was
elected to a 4-year term—not a 3-year
term and not three-fifths of a term but
a 4-year term. He is doing his job. The
Constitution says that the President
shall nominate and the Senate shall
advise and consent.

The Senate needs to meet with this
nominee—and I will meet with Judge
Garland tomorrow—the Senate needs
to have hearings on Judge Garland, and
the Senate then needs to bring him to
a vote.

Of the eight Supreme Court Justices
sitting on the Court today, the average
time was 66 days to confirm that Jus-
tice. This President still has close to
300 days left in his term. There is plen-
ty of time to do that. Pure and simple,
the Senate needs to do its job. It is in-
credible to the country, and it is in-
credible to all of us who really love
this institution and think our govern-
ment should work—and does work
most of the time—that Senators are so
dug in that most of my Republican col-
leagues will not even meet with Judge
Garland. None of them, except for a
couple of courageous exceptions, called
for hearings. I believe only one or two
said we should vote on his confirma-
tion. The country doesn’t understand
why Republicans are failing to do their
jobs. It is important, election year or
not, that the Congress do its job.

THE STEEL INDUSTRY

Mr. President, for generations our
steelworkers and manufacturers have
made the steel that built this country.
Manufacturers are the cornerstone of
our economy. We know that every dol-
lar invested in manufacturing adds an
additional $1.48 to the economy, but
our steel industry is being left behind.
Years of outsourcing and years of ille-
gal dumping—dumping means foreign
competitors will sell steel into the
United States below the cost of produc-
tion so it is just impossible to compete
on price or quality with them—have
taken their toll on our companies and
our workers.

I want to read a letter I got this year
from a group of Ohio steelworkers. I
want to read one that I chose to read
from this. Thomas Kelling wrote:

As of January 11, 2016, there are 12,000
steelworkers laid off. I am one of them.
When you include other manufacturers that
deal with steel—aluminum, refractory, etc.—
there are 35,000 men and women out of work.

Thousands of immigrants came to this
country looking for work years ago, and the
steel industry supplied them with work.
Without the steel industry, the country
would not be what it is today. Every build-
ing, car, motorcycle, bridge, and so on is
made of steel.

The steel industry has taken a big hit be-
cause of illegal dumping by China, Korea,
India, and Italy, among others. These coun-
tries subsidize their companies—

I would add—he didn’t say this in the
letter—sometimes these companies are
State owned and subsidized by the
State.

These countries subsidize their companies
so they are able to sell steel at a much lower
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cost, which in turn causes the U.S. steel in-
dustry to decline—hurting thousands of fam-
ilies, and the economy in general.

Mr. Kelling is right. It is time for us
to stand up for American steel manu-
facturers and workers who play by the
rules but drown under a sea of illegal,
subsidized imports. Far too many poli-
ticians seem content to throw up their
hands and write off the industry and
say: Well, that is an old industry. We
can buy our steel from somewhere else.
They seem to assume that because it is
a tough problem, because it is com-
plicated, it is not even worth trying to
fix. Imagine if we had said that about
the auto industry. I know what this
body did. I know there was a lot of Re-
publican opposition. Some Republicans
like Senator Voinovich, my colleague
from Ohio back then, were supportive.
Most of my Republican colleagues tried
to block the Bush administration—a
fellow Republican. Then with the
Obama administration, they really dug
in in opposition to the auto rescue.

We know what happened. Chrysler
posted 7 percent gains in sales last
year. GM and Ford were not far behind
with 5 percent. More vehicles were sold
in 2015 than at any time in American
history. When that number had
dropped close to 10 million, it was back
up to 16 million vehicles. That is a lot
of autoworker jobs in Ohio at Chrysler,
Ford, GM, and Honda. It is also a lot of
autoworkers’ supply chain jobs—some
union, some not, some autoworker
union, some other unions, some non-
union, but thousands of jobs in the sup-
ply chain making glass and tires and
all kinds of hubcaps and metal tops—
hard tops for the Chrysler, whatever
they are—in gear shifts and trans-
missions and engines in plants all over
Ohio.

So don’t tell me we can’t save the
steel industry. Don’t tell workers like
Thomas Kelling it isn’t worth saving.
There are concrete steps to enforce a
level playing field. We enacted a law
last year to make it easier to petition
our government when foreign pro-
ducers are cheating on the rules. We
know this happens all too often, espe-
cially in this industry, because so
many countries around the world have
their own steel industry. Some don’t
even use much of the steel they make
but know they have a country—us—
where they can dump the steel. This
law is only as strong as its enforce-
ment.

The Commerce Department needs to
apply so-called adverse facts available,
or AFA, in trade cases where a foreign
company is not cooperating. If we don’t
apply adverse facts when it is war-
ranted, we allow countries and compa-
nies that are cheating to get away with
violating the law at the expense of our
companies, at the expense of workers
in Lorain, Niles, Youngstown, and Mid-
dletown—all over our State and all
over our country.

Second, we need to fully fund the Of-
fice of Enforcement and Compliance.
This office investigates charges of ille-
gal subsidies and dumping by foreign
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producers. There are so many viola-
tions, this office is overwhelmed. Trade
investigations are lengthy. They are
difficult. They are labor intensive. We
are a Nation of laws. We enforce laws.
We enforce rules. We follow laws. We
follow the rules so that we can play
fair on trade cases, but that takes time
and expertise, and that is why we need
to fund the Office of Enforcement and
Compliance.

Third, the administration needs to do
everything in its power to address glob-
al overcapacity, particularly from
China. It is the single biggest challenge
facing our domestic steel industry.
China has excess steelmaking capacity
of 300 million metric tons. Was does
that mean? They can make 300 million
metric tons more than they use in
their country. What does that mean?
That means they are looking for a mar-
ket, and they are willing to subsidize
their steel production to dump their
steel into Ohio, into Detroit, in auto
plants, and dump their steel where we
build roads, bridges, and appliances.

Last year, China exported more steel
than the total tonnage of steel pro-
duced by U.S. manufacturers. Think of
that. Chinese capacity in steelmaking
is about the same as the rest of the
world combined. As I said, China ex-
ported more steel last year than the
total tonnage of steel produced by U.S.
manufacturers. No wonder our compa-
nies face such serious challenges. China
is the single biggest contributor in ex-
cess capacity, but the problem is
spreading elsewhere. The Chinese have
committed to reducing steel produc-
tion, but have failed to follow through.

Our steel industry has done the right
thing. Our industry restructured to a
sustainable model a decade ago—com-
petitive, smart, productive—but it is
now under threat again from Chinese
imports. We have to file complaints
and petitions against this unfair com-
petition. These cases take too long.

To stop the flood of cheap illegal im-
ports once and for all, we need a per-
manent shutdown of production in
countries where the steel industry is
not driven by the market. Let me give
you an example. South Korea was mak-
ing something called oil country tubu-
lar goods, OCTG. These are pipes made
for drilling, for fracking, for drilling
for oil and gas. It makes sense, right?
Except South Korea didn’t have a do-
mestic industry. They used not one of
these steel pipes that they manufac-
ture. What were they doing? They were
selling them under cost to the United
States. They basically created an in-
dustry to make steel, to dump that
steel in the United States and keep
their workers going at the expense of
our companies and our workers. We
won trade cases against them, but it
often took long, and by the time we
won these cases, a lot of damage was
done to those companies and those
workers.

Finally, renegotiate the auto rules of
origin, the Trans-Pacific Partnership.
These provisions determine how much
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of a car is made in these 12 countries of
the Trans-Pacific Partnership regions.
Unfortunately, the TPP rules of origin
are even weaker than they were in the
North American Free Trade Agree-
ment. What does that mean? That
means only 40 percent of an auto sold
in a TPP country needs to be made in
TPP countries. So what that means is
that more than 50 percent of the com-
ponents for a newly made car can come
from China sold into the United States
or Mexico or Canada or any of the 12
countries with no tariffs. The whole
point of the Trans-Pacific Partnership
is to strengthen the auto supply chain
and strengthen these countries’ econo-
mies, but the way our negotiators did
it was to drop the percentage compo-
nents—the so-called rules of origin—
from 60-some percent to 40-some per-
cent so China could backdoor.

Think about this: 35,000 women and
men out of work—35,000 families have
been forced to have terrible conversa-
tions around the kitchen table. They
have to sell their house. Maybe they
are going to get foreclosed on because
they are not working. They have to cut
back on sports at the local school be-
cause, frankly, of a State government
in our State that underfunds schools. If
kids want to play sports—no matter if
they are low-income kKids—they have to
pay for it. There was nothing like that
when I was growing up, but it is a dif-
ferent world. We have a State govern-
ment that doesn’t respond in so many
ways to the concerns of young parents
that they have to come up with money.
They can’t do that now. They have lost
their jobs. All of this impacts families.

The bad news doesn’t stop with fam-
ily layoffs. These conversations don’t
stop with mom and dad getting laid off.
They lead to mom having to take a sec-
ond job at night and to selling a car to
save the house from being foreclosed.

Mr. Kelling writes: ‘“The livelihood of
thousands are counting on you.” I ask
my colleagues to think about what
that means. That doesn’t just mean
their income and job; it is so much
more important than that. It is the
ability to put food on the table, send
their kids to college, and save some-
thing for retirement. It is the dif-
ference between a thriving community
and a dying community.

We can’t stand by and watch commu-
nities turn to ghost towns because for-
eign competitors don’t play by the
rules. It means we have to take action
that levels the playing field and holds
our trading partners accountable. If
the administration doesn’t take bold,
decisive action soon, we will get thou-
sands more letters, as do more and
more of my colleagues who also get
these letters. Thousands more workers
like Thomas are going to lose their
livelihoods, and our country will be
worse off because of that.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The senior assistant legislative clerk
proceeded to call the roll.
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Mr. THUNE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
GARDNER). Without objection, it is so
ordered.

Mr. THUNE. Mr. President, I know of
no further debate on the motion to pro-
ceed.

The PRESIDING OFFICER. Is there
further debate?

If not, the question is on agreeing to
the motion to proceed.

The motion was agreed to.

—————

AMERICA’S SMALL BUSINESS TAX
RELIEF ACT OF 2015

The PRESIDING OFFICER. The
clerk will report the bill.

The senior assistant legislative clerk
read as follows:

A bill (H.R. 636) to amend the Internal Rev-
enue Code of 1986 to permanently extend in-
creased expensing limitations, and for other
purposes.

AMENDMENT NO. 3464

(Purpose: In the nature of a substitute)

Mr. THUNE. Mr. President, I call up
substitute amendment No. 3464.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from South Dakota [Mr.
THUNE] proposes an amendment numbered
3464.

Mr. THUNE. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The amendment is printed in today’s
RECORD under ‘‘Text of Amendments.”’)

Mr. THUNE. Mr. President, I ask
unanimous consent that the next
amendments in order be the following
and that it be in order to call them up
and considered offered in the order list-
ed: Gardner No. 3460; Thune No. 3512;
Heinrich No. 3482, as modified; Thune
No. 3462; Schumer No. 3483; Thune No.
3463; and Cantwell No. 3490.

The PRESIDING OFFICER. Is there
objection?

Without objection, it is so ordered.

AMENDMENT NO. 3460 TO AMENDMENT NO. 3464

Mr. THUNE. Mr. President, I call up
Gardner amendment No. 3460.

The PRESIDING OFFICER. The
clerk will report.

The legislative clerk read as follows:

The Senator from South Dakota [Mr.
THUNE], for Mr. GARDNER, proposes an
amendment numbered 3460 to amendment
No. 3464.

Mr. THUNE. Mr. President, I ask
unanimous consent that the reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:
(Purpose: To require the FAA Administrator

to consider the operational history of a

person before authorizing the person to op-

erate certain unmanned aircraft systems.)

On page 89, line 3, insert ‘‘and any oper-
ational history of the person, as appro-
priate” before the period at the end.
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