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to the floor of the Senate. We didn’t 
have it offered as an amendment on the 
floor and have a vote and debate on 
this floor. It didn’t go through the 
House. It wasn’t debated there. It was 
airdropped in on a conference com-
mittee. 

Water is a precious resource, and this 
pits the salmon industry against the 
Central Valley farmers and says we are 
ruling for one over the other by vio-
lating the biological opinions nec-
essary for the salmon and the smelt to 
survive. That is just wrong. 

It says something else. It says the 
power of this body to authorize dams is 
being wiped out because no authoriza-
tion is needed anymore by this body. 
Now, a colleague came to the floor and 
said, well, not really because the Sen-
ate would still have to provide some 
funds in an appropriations bill, but we 
all know how appropriation bills work. 
They are massive. They come out of 
conference at the last second. There 
are little things tucked in there. Tak-
ing away the process of an authoriza-
tion debate on the merits of a dam nul-
lifies the role of this body in imple-
menting smart decisions about whether 
dams make sense or don’t make sense 
under a particular set of conditions. 
Some make sense, some don’t, and that 
is why we come through and we have 
an authorizing discussion. This guts 
that. 

This is a terrible precedent for legis-
lation that will come in the future, and 
it is terrible at this moment for the 
damage to the water in these upper riv-
ers that actually flow backward and is 
authorized by this bill. It is a terrible 
provision for the salmon that 20,000 
fishermen and fisherwomen depend on, 
and it is a terrible precedent for every 
other ecological discussion. That is 
why every major newspaper in Cali-
fornia has written an editorial saying: 
Don’t do this. Don’t do this, says the 
Mercury News editorial board. They 
proceed to say it ‘‘would gut environ-
mental protections and have dev-
astating long-term effects on the Sac-
ramento-San Joaquin Delta’s eco-
system.’’ It says this last-minute, 
closed-door provision ‘‘allows max-
imum pumping of water from the Delta 
to the Central Valley and eliminates 
important congressional oversight over 
building dams . . . dramatically roll 
back the Endangered Species Act . . . 
perhaps paving the way for its repeal 
. . . or gutting.’’ It says: ‘‘We’re not 
sure whether the Republican sweep in 
November means Americans no longer 
care about clean air and water, but 
we’re about to find out. In the interim, 
the Senate and if necessary president 
need to protect the Delta. . . . ‘’ 

That is what the Mercury said. 
The Los Angeles Times editorial 

says: ‘‘A water deal that’s bad for Cali-
fornia’s environment,’’ and it goes on. 
It says: ‘‘The regrettable conclusion 
must be that the so-called drought pro-
visions are unacceptable.’’ It notes 
that ‘‘the proposed drought-year legis-
lation would appear to be directly at 

odds with current, laudable efforts by 
the State Water Resources Control 
Board to ensure the presence of enough 
water in the lower San Joaquin River— 
close to the delta pumps—to sustain 
migrating salmon, which are not mere-
ly another fish but integral to Califor-
nia’s ecology, culture, and history’’ 
and certainly to Oregon’s ecology, cul-
ture, and history. 

We have the San Francisco Chron-
icle, which is simply entitled: ‘‘Stop 
. . . water-bill rider.’’ It proceeds to 
conclude, after a couple of extensive 
analyses, it says: 

Drought and warming temperatures . . . 
are tipping off mass extinction of the species 
in the San Francisco Bay and its estuary. We 
have to work to share water among people, 
farms and the environment of California— 
not try to benefit one interest with a mid-
night rider. 

Here we are 15 minutes from mid-
night. Multiple provisions raid the 
water, changing the status quo that 
has been carefully worked out with bio-
logical opinions. Multiple newspapers 
say it is just wrong so let’s take a mo-
ment and say let’s cut this provision 
out of this bill. 

Let’s put this bill on hold until it is 
gotten rid of because it is wrong to 
have an airdropped provision on a chal-
lenge of maintaining a viable salmon 
industry debated on a midnight rider. 

The PRESIDING OFFICER. The Sen-
ator from California. 

Mrs. BOXER. Madam President, I 
want to thank the Senator from Or-
egon very much. He gets it. We are 
united on this. We hope our colleagues 
hear our plea that if we can get rid of 
this rider, we will have a magnificent 
bill that was worked on by so many: 
my friend JIM INHOFE, myself, Senator 
MERKLEY in the committee, Senator 
FISCHER—a beautiful bill. Why? Be-
cause we worked together. The bill had 
hearings, saw the light of day. Then 
literally, literally at the last second, a 
special interest rider was added. I know 
this was not the work of the Senate. I 
love my colleagues here. They did not 
want this done. It was done. Once it 
was done, we have to make a decision. 

You know, before I yield to RON 
WYDEN, what I want to say is, if you 
ask people on the street ‘‘Why do you 
give Congress such low marks?’’ people 
don’t like us here. I personally think 
this is a noble profession. I am so 
blessed to have a chance to make life 
better for people. All of us feel that 
way. But why don’t people really ap-
preciate our work? One of the reasons 
is they put unrelated matters on at the 
last second, as MARIA CANTWELL said, 
simply because they can. 

This is a bill which is so wonderful 
for the country. Now they make it so 
controversial and so difficult for Mem-
bers to choose. Look at my situation. I 
have 26 provisions in here for my State. 
It is magnificent for my people. But 
yet and still, this rider threatens the 
entire fishing industry of my State and 
thousands of jobs all up and down the 
west coast. 

For people like my friends from 
Michigan—they know how hard I 
worked. They know how hard MARIA 
CANTWELL worked to fix the problem in 
Flint, to replace those pipes. Yet it is 
in this bill. So it makes it even more 
cynical that such a thing was added at 
the end and force people to choose be-
tween helping the people of Flint and 
preserving the tens of thousand of fish-
erman jobs. This is not right. This is 
ridiculous and not necessary. 

If Mr. MCCARTHY is so powerful, why 
does he just not introduce the bill as 
freestanding legislation next year and 
let it go? But, no, it had to be done on 
this bill. Why? Because he could do it. 
I tell you, if he reads the newspaper ar-
ticles and op-eds that are in every 
paper in my State, from Republican 
areas, from Democratic areas, he is not 
that well thought of for this. It was a 
big mistake. 

At this time, I want to yield to my 
colleague and friend, who, with Sen-
ator MERKLEY, has been an outstanding 
voice protecting the fishing industry in 
his State and the beauty of his State, 
RON WYDEN. 

Mr. WYDEN. I thank my colleague. I 
would be happy to yield to our col-
league from Oklahoma. 

f 

REMOVAL OF INJUNCTIONS OF SE-
CRECY—TREATY DOCUMENT NOS. 
114–13, 114–14, AND 114–15 

Mr. INHOFE. Madam President, I ask 
unanimous consent that the injunction 
of secrecy be removed from the fol-
lowing treaties transmitted to the Sen-
ate on December 9, 2016, by the Presi-
dent of the United States: The Treaties 
with the Republic of Kiribati and the 
Government of the Federated States of 
Micronesia on the Delimitation of Mar-
itime Boundaries, Treaty Document 
No. 114–13; the Arms Trade Treaty, 
Treaty Document No. 114–14; and 
United Nations Convention on Trans-
parency in Treaty-Based Investor- 
State Arbitration, Treaty Document 
No. 114–15. I further ask that the trea-
ties be considered as having been read 
the first time; that they be referred, 
with accompanying papers, to the Com-
mittee on Foreign Relations and or-
dered to be printed; and that the Presi-
dent’s messages be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The messages of the President are as 
follows: 

To the Senate of the United States: 
I transmit herewith, for the advice 

and consent of the Senate to their rati-
fication, two bilateral maritime bound-
ary treaties: the Treaty between the 
Government of the United States of 
America and the Government of the 
Republic of Kiribati on the Delimita-
tion of Maritime Boundaries, signed at 
Majuro on September 6, 2013; and the 
Treaty between the Government of the 
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United States of America and the Gov-
ernment of the Federated States of Mi-
cronesia on the Delimitation of a Mari-
time Boundary, signed at Koror on Au-
gust 1, 2014. I also transmit, for the in-
formation of the Senate, the report of 
the Department of State with respect 
to the treaties. 

The purpose of the treaties is to es-
tablish our maritime boundaries in the 
South Pacific Ocean with two neigh-
boring countries. The treaty with 
Kiribati establishes three maritime 
boundaries totaling approximately 
1,260 nautical miles in length between 
Kiribati and the United States islands 
of Palmyra Atoll, Kingman Reef, Jar-
vis Island, and Baker Island. The trea-
ty with the Federated States of Micro-
nesia establishes a single maritime 
boundary of approximately 447 nautical 
miles in length between the Microne-
sian islands and the United States ter-
ritory of Guam. The boundaries define 
the limit within which each country 
may exercise maritime jurisdiction 
with respect to its exclusive economic 
zone and continental shelf. 

I believe these treaties to be fully in 
the interest of the United States. They 
reflect the tradition of cooperation and 
close ties with Kiribati and with the 
Federated States of Micronesia in this 
region. These boundaries have never 
been disputed, and the delimitation in 
the treaties conforms closely to the 
limits the United States has long as-
serted for our exclusive economic zone 
in the relevant areas. 

I recommend that the Senate give 
early and favorable consideration to 
the treaties, and give its advice and 
consent to ratification. 

BARACK OBAMA.
THE WHITE HOUSE, December 9, 2016. 

To the Senate of the United States: 
With a view to receiving the advice 

and consent of the Senate to ratifica-
tion, subject to certain declarations 
and understandings set forth in the en-
closed report, I transmit herewith the 
Arms Trade Treaty, done at New York 
on April 2, 2013, and signed by the 
United States on September 25, 2013. I 
also transmit, for the information of 
the Senate, the report of the Secretary 
of State with respect to the Treaty, 
which contains a detailed article-by-ar-
ticle analysis of the Treaty. 

The Treaty is designed to regulate 
the international trade in conventional 
arms—including small arms, tanks, 
combat aircraft, and warships—and to 
reduce the risk that international arms 
transfers will be used to commit atroc-
ities, without impeding the legitimate 
arms trade. It will contribute to inter-
national peace and security, will 
strengthen the legitimate inter-
national trade in conventional arms, 
and is fully consistent with rights of 
U.S. citizens (including those secured 
by the Second Amendment to the U.S. 
Constitution). United States national 
control systems and practices to regu-
late the international transfer of con-
ventional arms already meet or exceed 

the requirements of the Treaty, and no 
further legislation is necessary to com-
ply with the Treaty. A key goal of the 
Treaty is to persuade other States to 
adopt national control systems for the 
international transfer of conventional 
arms that are closer to our own high 
standards. 

By providing a basis for insisting 
that other countries improve national 
control systems for the international 
transfer of conventional arms, the 
Treaty will help reduce the risk that 
international transfers of specific con-
ventional arms and items will be 
abused to carry out the world’s worst 
crimes, including genocide, crimes 
against humanity, and war crimes. It 
will be an important foundational tool 
in ongoing efforts to prevent the illicit 
proliferation of conventional weapons 
around the world, which creates insta-
bility and supports some of the world’s 
most violent regimes, terrorists, and 
criminals. The Treaty commits States 
Parties to establish and maintain a na-
tional system for the international 
transfer of conventional arms and to 
implement provisions of the Treaty 
that establish common international 
standards for conducting the inter-
national trade in conventional arms in 
a responsible manner. The Treaty is an 
important first step in bringing other 
countries up towards our own high na-
tional standards that already meet or 
exceed those of the Treaty. 

The Treaty will strengthen our secu-
rity without undermining legitimate 
international trade in conventional 
arms. The Treaty reflects the realities 
of the global nature of the defense sup-
ply chain in today’s world. It will ben-
efit U.S. companies by requiring States 
Parties to apply a common set of 
standards in regulating the defense 
trade, which establishes a more level 
playing field for U.S. industry. Indus-
try also will benefit from the inter-
national transparency required by the 
Treaty, allowing U.S. industry to be 
better informed in advance of the na-
tional regulations of countries with 
which it is engaged in trade. This will 
provide U.S. industry with a clearer 
view of the international trading 
arena, fostering its ability to make 
more competitive and responsible busi-
ness decisions based on more refined 
strategic analyses of the risks, includ-
ing risks of possible diversion or poten-
tial gaps in accountability for inter-
national arms transfers, and the asso-
ciated mitigation measures to reduce 
such risks in a given market. 

The Treaty explicitly reaffirms the 
sovereign right of each country to de-
cide for itself, pursuant to its own con-
stitutional and legal system, how to 
deal with conventional arms that are 
traded exclusively within its borders. 
It also recognizes that legitimate pur-
poses and interests exist for both indi-
viduals and governments to own, trans-
fer, and use conventional arms. The 
Treaty is fully consistent with the do-
mestic rights of U.S. citizens, including 
those guaranteed under the U.S. Con-
stitution. 

I recommend that the Senate give 
early and favorable consideration to 
the Treaty, and that it give its advice 
and consent to ratification of the Trea-
ty, subject to the understandings and 
declarations set forth in the accom-
panying report. 

BARACK OBAMA.
THE WHITE HOUSE, December 9, 2016. 

To the Senate of the United States: 

With a view to receiving the advice 
and consent of the Senate to ratifica-
tion, subject to certain reservations, I 
transmit herewith the United Nations 
Convention on Transparency in Treaty- 
Based Investor-State Arbitration (Con-
vention), done at New York on Decem-
ber 10, 2014. The report of the Secretary 
of State, which includes an overview of 
the Convention, is enclosed for the in-
formation of the Senate. 

The Convention requires the applica-
tion of the modern transparency meas-
ures contained in the United Nations 
Commission on International Trade 
Law (UNCITRAL) Transparency Rules 
to certain investor-state arbitrations 
occurring under international invest-
ment agreements concluded before 
April 2014, including under the invest-
ment chapters of U.S. free trade agree-
ments and U.S. bilateral investment 
treaties. These transparency measures 
include publication of various key doc-
uments from the arbitration pro-
ceeding, opening of hearings to the 
public, and permitting non-disputing 
parties and other interested third per-
sons to make submissions to the tri-
bunal. As the UNCITRAL Transparency 
Rules by their terms automatically 
apply to arbitrations commenced under 
international investment agreements 
concluded on or after April 1, 2014, and 
that use the UNCITRAL Arbitration 
Rules (unless the parties to such agree-
ments agree otherwise), there is no 
need for the Convention to apply to 
international investment agreements 
concluded after that date. 

Transparency in investor-state arbi-
tration is vital, given that govern-
mental measures of interest to the 
broader public can be the subject mat-
ter of the proceedings. The United 
States has long been a leader in pro-
moting transparency in investor-state 
arbitration, and the 11 most recently 
concluded U.S. international invest-
ment agreements that contain inves-
tor-state arbitration already provide 
for modern transparency measures 
similar to those made applicable by the 
Convention. However, 41 older U.S. 
international investment agreements 
lack all or some of the transparency 
measures. Should the United States be-
come a party, the Convention would re-
quire the transparency measures to 
apply to arbitrations under U.S. inter-
national investment agreements con-
cluded before April 2014, to the extent 
that other parties to those agreements 
also join the Convention and to the ex-
tent the United States and such other 
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parties do not take reservations re-
garding such arbitrations. The Conven-
tion would also require the trans-
parency measures to apply in investor- 
state arbitrations under those agree-
ments when the United States is the 
respondent and the claimants consent 
to their application, even if the claim-
ants are not from a party to the Con-
vention. 

The United States was a central par-
ticipant in the negotiation of the Con-
vention in the UNCITRAL. Ratifica-
tion by the United States can be ex-
pected to encourage other countries to 
become parties to the Convention. The 
Convention would not require any im-
plementing legislation. 

I recommend, therefore, that the 
Senate give early and favorable consid-
eration to the Convention and give its 
advice and consent to ratification by 
the United States, subject to certain 
reservations. 

BARACK OBAMA.
THE WHITE HOUSE, December 9, 2016. 

f 

GEORGE P. KAZEN FEDERAL 
BUILDING AND UNITED STATES 
COURTHOUSE—Continued 

The PRESIDING OFFICER. The Sen-
ator from Oregon. 

Mr. WYDEN. Mr. President, reclaim-
ing my time, I can’t help but note the 
irony that Senator BOXER, who has 
done so much to protect special places 
in California and around our country 
and who at the same time has consist-
ently worked with our colleague from 
Oklahoma, Senator INHOFE, on infra-
structure—that here they are, after 
once again coming together—and ev-
erybody practically slaps their fore-
head: How in the world can Senator 
BOXER and Senator INHOFE keep com-
ing together on all of these kinds of 
issues? It is because they are real legis-
lators. They are people who don’t just 
throw out press releases, they write 
legislation. It is hard. It is a heavy lift. 

This bill was not easy. To think that 
Senator BOXER is here on the last night 
of her time in public service, after she 
has protected all of these special places 
and then worked with Senator INHOFE 
on infrastructure, and we are still 
faced with this one last hurdle. I have 
seen a lot of ironies in the Senate. This 
is just about as dramatic an irony as I 
have seen. 

To me, we have had wonderful state-
ments. My colleague from Oregon laid 
out very clearly how this rider would 
compromise good science. That is what 
this is about. Senator MERKLEY, who 
knows much more about these sub-
jects, frankly, than I do, went through 
the biological opinions one by one, the 
key sections. But the bottom line is, it 
is compromising good science. 

For us in Oregon, you have a water 
infrastructure bill that is designed to 
provide support to places like the beau-
tiful Oregon coast. My wife and I were 
married at Haystack Rock, right in 
front of the rock, one of the prettiest 
places on the Oregon coast. Our friend 

from Michigan has visited the Oregon 
coast. This is one of the great Amer-
ican treasures, the Oregon coast and 
Haystack Rock. 

Senator BOXER and Senator INHOFE 
came up with this terrific bill to pro-
vide support to places such as the Or-
egon coast, where my wife and I were 
married. You have to say: What is a 
bill that is designed to provide support 
for special places really mean when it 
does not do a whole lot of good if there 
is no salmon in the ocean, no fishing 
families or fishing boats in the ports, 
and no fish at the dinner table? That, 
colleagues, is what this is really all 
about. 

Now, as far as the infrastructure is 
concerned, Senator MERKLEY has led 
this in Oregon and has done terrific 
work to protect the displaced tribes to 
ensure that they would have a better 
quality of life. 

I think I have already summed it up. 
You can’t have big-league quality of 
life with little-league infrastructure. 
So this legislation ensures that we are 
going to have that kind of infrastruc-
ture. Particularly in rural and coastal 
Oregon, it would be a huge benefit. But 
at a time when the Oregon coastal 
communities need as much help as 
they can get, the provision that my 
colleagues—Senator BOXER, Senator 
CANTWELL, and Merkley—have been 
talking about deals with drought and 
really threatens to do just the opposite 
of providing the help these commu-
nities need. 

I think that the provision my col-
leagues have been talking about in ef-
fect threatens the very viability of the 
west coast fishing industry and has lit-
erally put so many of the good provi-
sions in this bill at risk. 

Senator MERKLEY went into a fair 
amount of detail—and very elo-
quently—about the specifics in the 
drought provisions, so what I would 
like to do is just highlight a little bit 
of what I have heard from fishing fami-
lies on the Oregon coast and what they 
are concerned about. 

Their big concern is that this 
drought provision basically maximizes 
water delivery to agribusiness without 
adequate safeguards for the fisheries 
that depend on that water. By 
preauthorizing a number of dams 
across the entire west coast without 
additional Congressional oversight, it 
basically turns years of policy with re-
spect to dams on its head. 

We know those issues are tough. We 
have been dealing with them as west-
erners for years. But the way we deal 
with them is collaboratively. That is 
how Senator BOXER has managed to 
protect all of these special places. That 
is how she has managed to work with 
Senator INHOFE to promote infrastruc-
ture at the same time—because we 
work collaboratively. 

That is sure not the case here be-
cause all of these small fisheries and 
the fishing families don’t feel they 
have been consulted. They make a very 
good case that this really gives the up-

coming administration the authority 
to determine whether or not salmon is 
being harmed by maximizing water de-
livery to big agribusiness. 

Water issues for us in the West are 
never a walk in the park; I think we all 
understand that. I want to commend 
our other colleague from California for 
her hard work. She has put in a tre-
mendous amount of time. I can tell col-
leagues that she has spoken with me 
again and again on this issue in order 
to get an agreement on drought that 
helps California. 

Suffice it to say that Senator 
MERKLEY and I know our State is no 
stranger to water challenges, if you 
just think about the amount of time 
we spent on the Klamath and the whole 
host of issues around our State. But, as 
I touched on, you have to have every-
body at the table. It has to be collabo-
rative. 

This rider we have been discussing is 
not a product of compromise. A small 
west coast industry has been left out of 
the discussions because the deck was 
stacked in favor of these very large ag-
ribusinesses. Even though those hard- 
working families in small coastal com-
munities know that a healthy stock of 
salmon is a lifeline, these stakeholders 
in the debate not only got short shrift, 
their voice really was not heard much 
at all. 

So I am going to close by way of say-
ing that we don’t think this rider is 
just about water and agriculture in 
California; this is going to put at risk 
the salmon fishing industry up and 
down the Pacific coast. The drought 
provision, in my view, threatens to un-
dermine bedrock environment laws 
like the Endangered Species Act. We 
have already touched on the power it 
would give the new administration to 
override critical environmental laws. 

But if you are not from the North-
west, we have talked—Senator CANT-
WELL has described so thoughtfully 
what the stakes are. They are enor-
mous for us in the Pacific Northwest. 
But no matter how many times the 
sponsors say they don’t think this sets 
a precedent, I think this is going to be 
pointed too often in the days ahead as 
we go forward in this present form as 
an argument for doing the same sort of 
thing elsewhere. 

I and my northwest colleagues have 
heard a lot from concerned west coast 
fishery groups and coastal business 
owners over the last few days. I am 
very hopeful—I know we are going to 
vote here in a bit—that the position 
my colleagues have outlined against 
this proposal in its current form is sup-
ported here in the Senate. 

I thank my colleague for her terrific 
work on this. We have been in public 
life now a pretty good stretch of time 
in both the Senate and the House. This 
is an area, particularly, where Senator 
BOXER has shown something that I 
think is going to stand the test of 
time—the ability to protect special 
places, the treasures we want our kids 
and our grandkids to go to. Scarlett 
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