cw?

December 14, 2021

Stewart

Taylor

Tenney
Thompson (PA)
Tiffany
Timmons
Turner

Upton

Valadao

Van Drew
Van Duyne
Wagner
Walberg
Walorski
Waltz

Weber (TX)
Webster (FL)
Wenstrup

NOT VOTING—1

Higgins (LA)

O 1608

CONGRESSIONAL RECORD —HOUSE

Westerman
Williams (TX)
Wilson (SC)
Wittman
Womack
Young

Zeldin

Mr. GOTTHEIMER changed his vote
from ‘‘yea’ to ‘“‘nay.”

So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on

the table.

MEMBERS RECORDED PURSUANT TO HOUSE
RESOLUTION 8, 117TH CONGRESS

Allred (Davids
(K8))
Amodei
(Balderson)
Armstrong
(Johnson (SD))
Axne (Wild)
Baird (Bucshon)
Barragan (Beyer)
Bass (Cicilline)
Bera (Aguilar)
Bilirakis
(Fleischmann)
Blumenauer
(Beyer)
Bonamici
(Kuster)
Bowman (Pocan)
Boyle, Brendan
F. (Evans)
Brooks (Moore
(AL))
Brownley
(Kuster)
Buchanan
(Waltz)
Butterfield
(Kildee)
Carl (Joyce (PA))
Calvert (Garcia
€Ay
Cardenas
(Gomez)
Carter (TX)
(Weber (TX))
Case (Correa)
Cawthorn
(McClain)
Clark (MA)
(Kuster)
Cohen (Beyer)
Crist (Soto)
Cuellar (Green
(TX))
Curtis (Stewart)
DeFazio (Brown
(MD))
DelBene (Larsen
(WA))
DeGette (Blunt
Rochester)
DeSaulnier
(Beyer)
Diaz-Balart
(Reschenthaler)
Doggett (Raskin)
Donalds (Mann)
Doyle, Michael
F. (Evans)
Escobar (Garcia
(TX))
Espaillat
(Correa)
Fletcher
(Raskin)
Frankel, Lois
(Kuster)
Garamendi
(Sherman)
Gohmert (Weber
(TX))

Gonzalez,
Vicente
(Correa)

Gosar (Boebert)

Granger
(Arrington)

Green (TN)
(Fleischmann)

Grijalva
(Stanton)

Guthrie
(Bucshon)

Hagedorn
(Moolenaar)

Hartzler
(DesJarlais)

Hayes (Wild)

Herrera Beutler
(Rice (S0))

Horsford (Carter
(LA))

Huffman (Levin
(CA))

Jacobs (CA)
(Correa)

Jacobs (NY)
(Garbarino)

Jackson (Van
Duyne)

Jayapal (Raskin)

Johnson (TX)
(Beyer)

Jones (Craig)

Joyce (OH)
(Garbarino)

Kahele (Mrvan)

Katko (Meijer)

Keller (Joyce
(PA))

Khanna
(Connolly)

Kilmer (Kildee)

Kim (CA)
(Gonzalez
(OH))

Kinzinger
(Meijer)

Kirkpatrick
(Pallone)

Krishnamoorthi
(Brown (MD))

Lamborn (Bacon)

Lawson (FL)
(Evans)

Leger Fernandez
(Gallego)

Lesko (Joyce
(PA))

Long (Banks)

Loudermilk
(Fleischmann)

Lowenthal
(Beyer)

Luetkemeyer
(McHenry)

Maloney,
Carolyn B.
(Wasserman
Schultz)

Mast (Waltz)

McEachin
(Brown (MD))

Meng (Kuster)

Meuser
(Reschenthaler)
Mfume (Brown
(MD))
Miller (WV) (Van
Duyne)
Moore (UT)
(Stewart)
Nadler (Pallone)
Napolitano
(Correa)
Neal (Beyer)
Neguse
(Perlmutter)
Nehls (Fallon)
Newman (Wild)
Nunes (Garcia
(CA))
Ocasio-Cortez
(Bush)
O’Halleran
(Stanton)
Owens (Stewart)
Palazzo
(Fleischmann)
Pascrell
(Pallone)
Peters (Kildee)
Pingree (Kuster)
Porter (Aguilar)
Posey
(Cammack)
Price (NC)
(Connolly)
Reed (Rice (SC))
Rodgers (WA)
(Joyce (PA))
Roybal-Allard
(Connolly)
Ruiz (Aguilar)
Ruppersberger
(Aguilar)
Rush (Quigley)
Salazar
(Cammack)
Sanchez (Costa)
Schrader
(Correa)
Sessions (Babin)
Sewell (Cicilline)
Simpson
(Stewart)
Sires (Pallone)
Speier (Scanlon)
Stansbury
(Kuster)
Stefanik
(Reschenthaler)
Steube
(Cammack)
Strickland
(Schrier)
Suozzi (Kildee)
Swalwell
(Gomez)
Titus (Connolly)
Tonko (Pallone)
Torres (NY)
(Cicilline)
Trahan
(McGovern)
Trone (Brown
(MD))

Underwood Wagner Wilson (FL)
(Casten) (McHenry) (Brown (MD))
Van Drew Walorski (Banks) Zeldin
(Reschenthaler)  Watson Coleman (Timmons)
Vargas (Correa) (Pallone)
Velazquez Welch
(Clarke (NY)) (McGovern)

RECOMMENDING THAT THE HOUSE
FIND MARK RANDALL MEADOWS
IN CONTEMPT OF CONGRESS

Mr. THOMPSON of Mississippi.
Madam Speaker, by direction of the
Select Committee to Investigate the
January 6th Attack on the United
States Capitol, I call up the report (H.
Rept. 117-216) and accompanying reso-
lution recommending that the House of
Representatives find Mark Randall
Meadows in contempt of Congress for
refusal to comply with a subpoena duly
issued by the Select Committee to In-
vestigate the January 6th Attack on
the United States Capitol.

The Clerk read the title of the report.

The SPEAKER pro tempore (Ms.
McCoLLUM). Pursuant to House Resolu-
tion 848, the report is considered read.

The text of the report is as follows:

The Select Committee to Investigate the
January 6th Attack on the United States
Capitol, having considered this Report, re-
ports favorably thereon and recommends
that the Report be approved.

The form of the Resolution that the Select
Committee to Investigate the January 6th
Attack on the United States Capitol would
recommend to the House of Representatives
for citing Mark Randall Meadows for con-
tempt of Congress pursuant to this Report is
as follows:

Resolved, That Mark Randall Meadows
shall be found to be in contempt of Congress
for failure to comply with a congressional
subpoena.

Resolved, That pursuant to 2 U.S.C. §§ 192
and 194, the Speaker of the House of Rep-
resentatives shall certify the report of the
Select Committee to Investigate the Janu-
ary 6th Attack on the United States Capitol,
detailing the refusal of Mark Randall Mead-
ows to appear for a deposition before the Se-
lect Committee to Investigate the January
6th Attack on the United States Capitol as
directed by subpoena, to the United States
Attorney for the District of Columbia, to the
end that Mr. Meadows be proceeded against
in the manner and form provided by law.

Resolved, That the Speaker of the House
shall otherwise take all appropriate action
to enforce the subpoena.

PURPOSE AND SUMMARY

On January 6, 2021, a violent mob breached
the security perimeter of the United States
Capitol, assaulted and injured scores of po-
lice officers, engaged in hand-to-hand vio-
lence with those officers over an extended
period, terrorized Members of Congress and
staff, and invaded and occupied the Capitol
building, all in an effort to halt the lawful
counting of electoral votes and reverse the
results of the 2020 election. In the words of
many of those who participated in the vio-
lence, the attack was a direct response to
statements by then-President Donald J.
Trump—beginning on election night 2020 and
continuing through January 6, 2021—that the
2020 election had been stolen by corrupted
voting machines, widespread fraud, and oth-
erwise.

In response, the House adopted House Res-
olution 503 on June 30, 2021, establishing the
Select Committee to Investigate the Janu-
ary 6th Attack on the United States Capitol
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(hereinafter referred to as the ‘‘Select Com-
mittee”’).

The Select Committee is investigating the
facts, circumstances, and causes of the Janu-
ary 6th attack and issues relating to the
peaceful transfer of power, in order to iden-
tify how the events of January 6th were
planned, what actions and statements moti-
vated and contributed to the attack on the
Capitol, how the violent riot that day was
coordinated with a political and public rela-
tions strategy to reverse the election out-
come, and why Capitol security was insuffi-
cient to address what occurred. The Select
Committee will evaluate all facets of these
issues, create a public record of what oc-
curred, and recommend to the House, and its
relevant committees, corrective laws, poli-
cies, procedures, rules, or regulations.

According to documents and testimony ob-
tained by the Select Committee, Mark Ran-
dall Meadows is uniquely situated to provide
critical information about the events of Jan-
uary 6, 2021, as well as efforts taken by pub-
lic officials and private individuals to spread
the message of widespread fraud in the No-
vember 2020 election and to delay or prevent
the peaceful transfer of power. Mr. Meadows
served as chief of staff to President Trump
during the final year of the Trump adminis-
tration. As detailed in public reporting, Mr.
Meadows was with or in the vicinity of then-
President Trump on January 6 as Mr. Trump
learned about the attack on the U.S. Capitol
and decided whether to issue a statement
that could help to stop the rioters.

Mr. Meadows has refused to provide the Se-
lect Committee with information and testi-
mony that has no conceivable, associated
privilege claims. To complete its investiga-
tion, the Select Committee needs access to
testimony on this non-privileged informa-
tion. The Select Committee offers here just
several examples: Mr. Meadows has refused
to provide testimony on the documents he
himself produced to the Select Committee
without any claim of privilege; Mr. Meadows
has refused to provide testimony about his
reported communications with organizers of
various protest events before January 6, 2021;
Mr. Meadows personally travelled to Georgia
to inspect a county audit related to the pres-
idential election, but the Select Committee
has not been able to obtain testimony from
Mr. Meadows about these events; and Mr.
Meadows has also denied the Select Com-
mittee the opportunity to question him
about a call with Georgia State officials in
which Mr. Trump insisted that he had won
Georgia and told the Georgia secretary of
state that he wanted to ‘‘find”’ enough votes
to ensure his victory. Yet another topic on
which Mr. Meadows has frustrated the Select
Committee’s investigative efforts relates to
the Select Committee’s attempt to locate
and discover highly relevant documents.
Based on Mr. Meadows’s production of docu-
ments and recently reported information, it
appears that Mr. Meadows may not have
complied with legal requirements to retain
or archive documents under the Presidential
Records Act. He has denied the Select Com-
mittee the opportunity to question him
about these circumstances so that the Select
Committee can fully understand the location
of highly relevant materials to its investiga-
tion and which materials may now be lost to
the historical record.

To be clear, Mr. Meadows’s failure to com-
ply, and this contempt recommendation, are
not based on good-faith disagreements over
privilege assertions. Rather, Mr. Meadows
has failed to comply and warrants contempt
findings because he has wholly refused to ap-
pear to provide any testimony and refused to
answer questions regarding even clearly non-
privileged information—information that he
himself has identified as non-privileged
through his own document production.
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Mr. Meadows’s relevant documents and
testimony are necessary to the Select Com-
mittee’s investigation for many additional
reasons. Mr. Meadows also reportedly par-
ticipated in meetings and communicated
with senior Department of Justice (DOJ) of-
ficials about unsupported election-fraud
claims and litigation aimed at disrupting or
overturning the election results. Mr. Mead-
ows reportedly participated in a contentious
meeting at the White House with private in-
dividuals and others linked to Mr. Trump’s
re-election campaign during which Mr.
Trump and others discussed seizing voting
machines and invoking certain laws includ-
ing the National Emergencies Act for elec-
tion-related purposes because of purported
fraud in the election. Mr. Meadows report-
edly joined a January 2 call with Mr. Trump
and State and Federal officials to discuss
overturning certain States’ electoral college
results on January 6, and later sent the
former Vice President’s staff a memo drafted
by a Trump campaign lawyer urging the Vice
President to delay or decline the counting of
votes from certain States. Mr. Meadows was
also reportedly in contact with at least one
of the individuals who planned and organized
a January 6 rally, one of whom may have ex-
pressed safety concerns to Mr. Meadows
about the event. In short, Mr. Meadows ap-
pears to have participated in, and been a wit-
ness to, critically important communica-
tions and events that took place before and
on January 6, and the Congress is entitled to
hear his first-hand testimony regarding his
actions and knowledge. The Select Com-
mittee expects such testimony to be directly
relevant to its report and recommendations
for legislative and other action.

On September 23, 2021, the Select Com-
mittee issued a subpoena to Mr. Meadows for
documents and testimony, and transmitted
it along with a cover letter and schedule to
Mr. Meadows’s then-counsel, who accepted
service on Mr. Meadows’s behalf on that
same day. The subpoena required that Mr.
Meadows produce responsive documents by
October 7, 2021, and that Mr. Meadows appear
for a deposition on October 15, 2021. After Mr.
Meadows retained separate counsel, the Se-
lect Committee agreed to postpone the sub-
poena deadlines to enable his counsel to un-
derstand the requests associated with the
subpoena and work with Mr. Meadows. Ulti-
mately, by letter dated October 25, 2021, the
Select Committee accommodated Mr.
Meadows’s interest in moving back the date
of his appearance and document production
and instructed Mr. Meadows to produce doc-
uments by November 5, 2021, and appear for
a deposition on November 12, 2021.

Mr. Meadows’s resistance came after the
Select Committee agreed to that postpone-
ment, after the Select Committee identified
specific subject matters for inquiry that did
not implicate any privilege, and after invit-
ing Mr. Meadows to explain with specificity
his position as to whether any of those areas
would trigger any claims of executive privi-
lege. Mr. Meadows provided no such expla-
nation. Instead, he declined to produce a sin-
gle document. He refused to carry out the
commonly accepted practice of producing a
privilege log in response to the Select Com-
mittee’s subpoena. And he failed to appear at
the scheduled deposition, as ordered by the
lawful subpoena.

A week after Mr. Meadows failed to appear
for his deposition and 2 weeks after his dead-
line to produce documents, Mr. Meadows re-
engaged with the Select Committee by let-
ter. The Select Committee gave Mr. Mead-
ows an opportunity to cure his previous non-
compliance with the Select Committee’s sub-
poena by asking that he produce documents
and appear at a deposition that, ultimately,
was scheduled for December 8, 2021. Through
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counsel, Mr. Meadows agreed. Mr. Meadows
produced a large number of responsive docu-
ments that were not subject to any claim of
privilege, while withholding many others.
But the day before his deposition, Mr. Mead-
ows changed course once more and told the
Select Committee that he would not be at-
tending his deposition after all, even to an-
swer questions about the documents that he
agrees are relevant and non-privileged that
he had just produced. He did this even
though that very same day his book was re-
leased in which he recounts specific con-
versations that he had with former-President
Trump, including conversations about
whether the former President planned to join
a march to the United States Capitol on Jan-
uary 6 after encouraging rally-goers to do so.
On December 8, 2021, Mr. Meadows failed to
appear for his deposition.

Although Mr. Meadows’s counsel has ref-
erenced claims of testimonial immunity and
executive privilege purportedly relayed by
Mr. Trump’s counsel, no such claims have
been presented by Mr. Trump to the Select
Committee. Moreover, the current White
House has informed Mr. Meadows that the
incumbent President is not asserting claims
of testimonial immunity or executive privi-
lege to prevent Mr. Meadows from complying
with the Select Committee’s subpoena.

The Select Committee is confident that
there is no conceivable immunity or execu-
tive privilege claim that could bar all of the
Select Committee’s requests or justify Mr.
Meadows’s blanket refusal to appear for the
required deposition. Indeed, the Chairman’s
written responses on October 25, 2021, No-
vember 5, 2021, and November 11, 2021, ad-
dressed the legal arguments raised by Mr.
Meadows’s counsel and made clear that the
Select Committee expected—as the law de-
mands—that Mr. Meadows produce docu-
ments and appear before the Select Com-
mittee at his deposition to raise any privi-
lege or other concerns regarding specific
questions on the record of that proceeding.

The contempt of Congress statute, 2 U.S.C.
§ 192, provides that a witness summoned be-
fore Congress must appear or be ‘‘deemed
guilty of a misdemeanor’” punishable by a
fine of up to $100,000 and imprisonment for
up to 1 year. Further, the Supreme Court in
United States v. Bryan (1950) emphasized that
the subpoena power is a ‘‘public duty, which
every person within the jurisdiction of the
Government is bound to perform when prop-
erly summoned.”” The Supreme Court re-
cently reinforced this clear obligation by
stating that ‘“‘[wlhen Congress seeks infor-
mation needed for intelligent legislative ac-
tion, it unquestionably remains the duty of
all citizens to cooperate.”’

Mr. Meadows did not produce documents as
required by the subpoena’s October 7, 2021,
deadline or the extended deadline of Novem-
ber 5, 2021. Similarly, Mr. Meadows did not
appear for a deposition scheduled for October
15, 2021, or the extended deadline of Novem-
ber 12, 2021, as ordered by the subpoena and
in contravention of the clear instructions by
the Select Committee Chairman’s letters
dated October 25, 2021, November 5, 2021, No-
vember 9, 2021, and November 11, 2021, to ap-
pear at the deposition and raise any privilege
concerns in response to specific questions on
the record. Furthermore, Mr. Meadows chose
not to appear before the Select Committee
on December 8, 2021, to cure his previous
non-compliance and after specifically agree-
ing to do so. Mr. Meadows’s refusal to com-
ply with the Select Committee’s subpoena
constitutes willful default under the law and
warrants contempt of Congress and referral
to the United States Attorney for the Dis-
trict of Columbia for prosecution as pre-
scribed by law. The denial of the information
sought by the subpoena impairs Congress’s
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central powers under the United States Con-

stitution.

BACKGROUND ON THE SELECT COMMITTEE’S

INVESTIGATION

House Resolution 503 sets out the specific
purposes of the Select Committee, including:

® To investigate and report upon the
facts, circumstances, and causes ‘‘relating to
the January 6, 2021, domestic terrorist at-
tack upon the United States Capitol Com-
plex’’;

® To investigate and report upon the facts,
circumstances, and causes ‘‘relating to the
interference with the peaceful transfer of
power”’; and

® To investigate and report upon the facts,
circumstances, and causes relating to ‘‘the
influencing factors that fomented such an
attack on American representative democ-
racy while engaged in a constitutional proc-
ess.”

The Supreme Court has long recognized
Congress’s oversight role. ““The power of the
Congress to conduct investigations is inher-
ent in the legislative process.” Indeed,
Congress’s ability to enforce its investiga-
tory power ‘‘is an essential and appropriate
auxiliary to the legislative function.” ‘‘Ab-
sent such a power, a legislative body could
not ‘wisely or effectively’ evaluate those
conditions ‘which the legislation is intended
to affect or change.””’

The oversight powers of House and Senate
committees are also codified in law. For ex-
ample, the Legislative Reorganization Act of
1946 directed committees to ‘‘exercise con-
tinuous watchfulness” over the executive
branch’s implementation of programs within
its jurisdictions, and the Legislative Reorga-
nization Act of 1970 authorized committees
to “‘review and study, on a continuing basis,
the application, administration, and execu-
tion” of laws.

The Select Committee was properly con-
stituted under section 2(a) of House Resolu-
tion 503, 117th Congress. As required by that
resolution, Members of the Select Com-
mittee were selected by the Speaker, after
‘“‘consultation with the minority leader.” A
bipartisan selection of Members was ap-
pointed pursuant to House Resolution 503 on
July 1, 2021, and July 26, 2021.

Pursuant to House rule XI and House Reso-
lution 503, the Select Committee is author-
ized ‘‘to require, by subpoena or otherwise,
the attendance and testimony of such wit-
nesses and the production of books, records,
correspondence, memoranda, papers, and
documents as it considers necessary.” That
same House rule expressly allows House com-
mittees to compel information from the
President and his aides. Further, section
5(c)(4) of House Resolution 503 provides that
the Chairman of the Select Committee may
“authorize and issue subpoenas pursuant to
clause 2(m) of rule XI in the investigation
and study” conducted pursuant to the enu-
merated purposes and functions of the Select
Committee. The Select Committee’s author-
izing resolution further states that the
Chairman ‘‘may order the taking of deposi-
tions, including pursuant to subpoena, by a
Member or counsel of the Select Committee,
in the same manner as a standing committee
pursuant to section 3(b)(1) of House Resolu-
tion 8, One Hundred Seventeenth Congress.”’
The subpoena to Mr. Meadows was duly
issued pursuant to section 5(c)(4) of House
Resolution 503 and clause 2(m) of rule XI of
the Rules of the House of Representatives.

A. The Select Committee seeks information from
Mr. Meadows central to its investigative
purposes.

The Select Committee seeks information
from Mr. Meadows central to its investiga-
tive responsibilities delegated to it from the
House of Representatives. This includes the
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obligation to investigate and report on the
facts, circumstances, and causes of the at-
tack on January 6, 2021, and on the facts, cir-
cumstances, and causes ‘‘relating to the in-
terference with the peaceful transfer of
power.”’

The events of January 6, 2021, involved
both a physical assault on the Capitol build-
ing and law enforcement personnel pro-
tecting it and an attack on the constitu-
tional process central to the peaceful trans-
fer of power following a presidential elec-
tion. The counting of electoral college votes
by Congress is a component of that transfer
of power that occurs every January 6 fol-
lowing a presidential election. This event is
part of a complex process, mediated through
the free and fair elections held in jurisdic-
tions throughout the country, and through
the statutory and constitutional processes
set up to confirm and validate the results. In
the case of the 2020 presidential election, the
January 6 electoral college vote count oc-
curred following a series of efforts in the pre-
ceding weeks by Mr. Trump and his sup-
porters to challenge the legitimacy of, dis-
rupt, delay, and overturn the election re-
sults.

According to eyewitness accounts as well
as the statements of participants in the at-
tack on January 6, 2021, a purpose of the as-
sault was to stop the process of validating
what then-President Trump, his supporters,
and his allies had falsely characterized as a
“‘stolen” or ‘‘fraudulent’” election. The
claims regarding the 2020 election results
were advanced and amplified in the weeks
leading up to the January 6 assault, even
after courts across the country had resound-
ingly rejected Trump campaign lawsuits
claiming election fraud and misconduct, and
after all States had certified the election re-
sults. As part of this effort, Mr. Trump and
his associates spread false information
about, and cast doubts on, the elections in
Arizona, Pennsylvania, Michigan, and Geor-
gia, among other states, and pressed Federal,
State, and local officials to use their au-
thorities to challenge the election results.

To fulfill its investigative responsibilities,
the Select Committee needs to understand
the events and communications in which Mr.
Meadows reportedly participated or that he
observed.

Mr. Meadows was one of a relatively small
group of people who witnessed the events of
January 6 in the White House and with then-
President Trump. Mr. Meadows was with or
in the vicinity of then-President Trump on
January 6 as he learned about the attack on
the U.S. Capitol and decided whether to issue
a statement that could stop the rioters. In
fact, as the violence at the Capitol unfolded,
Mr. Meadows received many messages en-
couraging him to have Mr. Trump issue a
statement that could end the violence, and
one former White House employee reportedly
contacted Mr. Meadows several times and
told him, ‘“‘[y]ou guys have to say something.
Even if the president’s not willing to put out
a statement, you should go to the [cameras]
and say, ‘We condemn this. Please stand
down.’ If you don’t, people are going to die.”’

Moreover, Mr. Meadows reportedly spoke
with Kashyap Patel, who was then the chief
of staff to former Acting Secretary of De-
fense Christopher Miller, ‘‘nonstop’ through-
out the day of January 6. And, among other
things, Mr. Meadows apparently knows if
and when Mr. Trump was engaged in discus-
sions regarding the National Guard’s re-
sponse to the Capitol riot, a point that is
contested but about which Mr. Meadows pro-
vided documents to the Select Committee
and spoke publicly on national television
after President Trump left office.

Beyond those matters, the Select Com-
mittee seeks information from Mr. Meadows
about issues including the following:
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e Mr. Meadows exchanged text messages
with, and provided guidance to, an organizer
of the January 6th rally on the Ellipse after
the organizer told him that ‘‘[t]hings have
gotten crazy and I desperately need some di-
rection. Please.”

® Mr. Meadows sent an email to an indi-
vidual about the events on January 6 and
said that the National Guard would be
present to ‘‘protect pro Trump people” and
that many more would be available on stand-
by.

e Mr. Meadows received text messages and
emails regarding apparent efforts to encour-
age Republican legislators in certain States
to send alternate slates of electors to Con-
gress, a plan which one Member of Congress
acknowledged was ‘‘highly controversial’”’
and to which Mr. Meadows responded, ‘‘I love
it.”” Mr. Meadows responded to a similar
message by saying ‘“‘[w]e are’” and another
such message by saying ‘“Yes. Have a team
on it.”

e Mr. Meadows forwarded claims of elec-
tion fraud to the acting leadership of DOJ
for further investigation, some of which he
may have received using a private email ac-
count and at least one of which he had re-
ceived directly from people associated with
Mr. Trump’s re-election campaign.

e He also reportedly introduced Mr. Trump
to then-DOJ official Jeffrey Clark. Mr. Clark
went on to recommend to Mr. Trump that he
be installed as Acting Attorney General and
that DOJ should send a letter to State offi-
cials urging them to take certain actions
that could affect the outcome of the Novem-
ber 2020 election by, among other things, ap-
pointing alternate slates of electors to cast
electoral votes for Mr. Trump rather than
now-President Biden.

® Mr. Meadows participated in meetings
and calls during which the participants re-
portedly discussed the need to ‘‘fight’’ back
against ‘“‘mounting evidence’” of purported
voter fraud after courts had considered and
overwhelmingly rejected Trump campaign
claims of voter fraud and other election
irregularities. He participated in one such
meeting in the Oval Office with Mr. Trump
and Members of Congress, which he publicly
tweeted about from his personal Twitter ac-
count shortly after. He participated in an-
other such call just days before the January
6 attack with Mr. Trump, Members of Con-
gress, attorneys for the Trump re-election
campaign, and ‘‘some 300’ State and local of-
ficials to discuss the goal of overturning cer-
tain States’ electoral college results on Jan-
uary 6, 2021.

e Mr. Meadows traveled to Georgia to ob-
serve an audit of the votes days after then-
President Trump complained that the audit
had been moving too slowly and claimed that
the signature-match system was rife with
fraud. That trip precipitated Mr. Trump’s
calls to Georgia’s deputy secretary of state
and, later, secretary of state. In the call with
Georgia’s secretary of state, which Mr.
Meadows and an attorney working with the
campaign also joined, Mr. Trump pressed his
unsupported claims of widespread election
fraud, including claims related to deceased
people voting, forged signatures, out-of-
State voters, shredded ballots, triple-count-
ed ballots, Dominion voting machines, and
suitcase ballots, before telling the secretary
of state that he wanted to find enough votes
to ensure his victory. At one point during
the call, Mr. Meadows asked ‘‘in the spirit of
cooperation and compromise, is there some-
thing that we can at least have a discussion
to look at some of these allegations to find
a path forward that’s less litigious?”” At that
point, Mr. Trump had filed two lawsuits in
his personal capacity and on behalf of the
campaign in Georgia, but the United States
had not filed—and never did file—any. Mr.
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Meadows used a personal account in his at-
tempts to reach the secretary of state before.

® Mr. Meadows was chief of staff during
the post-election period when other White
House staff, including the press secretary,
advanced claims of election fraud. In one
press conference, the press secretary claimed
that there were ‘‘very real claims’ of fraud
that the Trump re-election campaign was
pursuing and said that mail-in voting was
one that ‘“we have identified as being par-
ticularly prone to fraud.”

® Mr. Meadows participated in a meeting
that reportedly occurred on December 18,
2020, with Mr. Trump, the White House coun-
sel, an attorney associated with the cam-
paign, White House staff, and private citi-
zens, on proposals relating to challenging
the 2020 election results. During the meeting,
the participants reportedly discussed pur-
ported foreign interference in the election,
seizing voting machines, invoking certain
Federal laws like the National Emergencies
Act, and appointing one of the attendees as
a special counsel with a Top Secret security
clearance to investigate fraud in the elec-
tion. White House officials, including Mr.
Meadows, may have resisted some of the pro-
posals, but, at one point, Mr. Trump report-
edly said: ‘““You [White House] guys are offer-
ing me nothing. These guys are at least of-
fering me a chance. They’re saying they have
the evidence. Why not try this?”’

® Mr. Meadows reportedly sent an email—
subject line: ‘““‘Constitutional Analysis of the
Vice President’s Authority for January 6,
2021, Vote Count’’—to a member of then-Vice
President Pence’s senior staff containing a
memo written by an attorney affiliated with
Mr. Trump’s re-election campaign. The
memo argued that the Vice President could
declare electoral votes in six States in dis-
pute when they came up for a vote during
the Joint Session of Congress on January 6,
2021, which would require those States’ legis-
latures to send a response to Congress by 7
p.m. EST on January 15 or, if they did not,
then congressional delegations would vote
for Mr. Trump’s re-election.

e Mr. Meadows was in contact with at
least some of the private individuals who
planned and organized a January 6 rally, one
of whom reportedly may have expressed safe-
ty concerns to Mr. Meadows about January 6
events. Mr. Meadows used his personal cell
phone to discuss the rally in the days leading
up to January 6.

e Mr. Meadows described in his book, The
Chief’s Chief, specific conversations that he
had with Mr. Trump while he was the Presi-
dent about, among other things, fraud in the
election and the January 6th attack on the
United States Capitol. In one passage about
the election, Mr. Meadows quotes Mr.
Trump. In another passage about January 6,
Mr. Meadows describes a conversation he had
with Mr. Trump after Mr. Trump spoke to
rally goers and, presumably, just after the
attack on the Capitol had started.

It is apparent that Mr. Meadows’s testi-
mony and document production are of crit-
ical importance to the Select Committee’s
investigation. Congress, through the Select
Committee, is entitled to discover facts con-
cerning what led to the attack on the U.S.
Capitol on January 6, as well as White House
officials’ actions and communications during
and after the attack. Mr. Meadows is unique-
ly situated to provide key information, hav-
ing straddled an official role in the White
House and unofficial role related to Mr.
Trump’s re-election campaign since at least
election day in 2020 through January 6.

B. Mr. Meadows has refused to comply with the
Select Committee’s subpoena.

On September 23, 2021, the Select Com-
mittee sent a subpoena to Mr. Meadows or-
dering the production of both documents and



H7670

testimony relevant to the Select Commit-
tee’s investigation. The accompanying letter
set forth a schedule specifying categories of
related documents sought by the Select
Committee on topics including, but not lim-
ited to, documents and communications re-
garding the 2020 election results sent or
transmitted between White House officials
and officials of State or local governments;
communications regarding challenging, de-
certifying, overturning, or contesting the re-
sults of the 2020 presidential election; com-
munications with Members of Congress on
January 6 relating to or referring to the at-
tack on the Capitol; documents and commu-
nications related to security of the Capitol
or other Federal facilities on January 5, 2021,
and January 6, 2021; and documents and com-
munications regarding any plan for the
former President to march or walk to the
Capitol.

The subpoena required Mr. Meadows to
produce the requested documents to the Se-
lect Committee on October 7, 2021, and to
provide testimony on October 15, 2021. As au-
thorized by Mr. Meadows, attorney Scott
Gast accepted service of this subpoena on be-
half of Mr. Meadows on September 23, 2021.
On October 7, 2021, George J. Terwilliger, III,
sent a letter to the Select Committee advis-
ing that he had been retained to serve as
counsel to Mr. Meadows for purposes of the
Select Committee’s inquiry.

On October 12, 2021, Mr. Terwilliger and
staff for the Select Committee had a tele-
phone call to discuss the Select Committee’s
subpoena to Mr. Meadows. During that call,
staff for the Select Committee previewed
certain topics of inquiry they intended to de-
velop during Mr. Meadows’s deposition and
for which claims of executive privilege
should not apply. Chairman THOMPSON in-
cluded that list of topics in a later letter to
Mr. Terwilliger dated October 25, 2021.

On October 13, 2021, Mr. Terwilliger
emailed staff for the Select Committee and
referenced ‘‘the potential for conflicting di-
rections from former-President Trump and
President Biden as to preservation of privi-
leges concerning senior presidential advisors
and communication by the same in that
role.” Mr. Terwilliger stated that he was
scheduled to discuss ‘‘privilege issues’ with
the White House [c]ounsel’s office on October
14 but indicated that it was ‘‘not clear . . .
that, in whole or in part, relevant privileges
would not attach to Mr. Meadows[’] testi-
mony’’ as to topics that staff for the Select
Committee outlined during the October 12
telephone call. Accordingly, he informed the
Select Committee that he ‘‘could not advise”
Mr. Meadows to ‘“‘commit to testifying’ on
the subpoena designated date of October 15.
Mr. Terwilliger also emailed to staff for the
Select Committee an October 6, 2021, letter
from former-President Trump’s counsel, Jus-
tin Clark, to Mr. Meadows’s then-counsel,
Mr. Gast, expressing former-President
Trump’s apparent belief that ‘““Mr. Meadows
is immune from compelled congressional tes-
timony on matters related to his official re-
sponsibilities.”” The letter also purports to
“instruct[]” Mr. Meadows ‘‘(a) where appro-
priate, invoke any immunities and privilege
he may have from compelled testimony in
response to the [s]Jubpoena; (b) not produce
any documents concerning his official duties
in response to the [s]Jubpoena; and (c) not
provide any testimony concerning his offi-
cial duties in response to the [s]Jubpoena.”

On October 25, 2021, Chairman THOMPSON
responded to Mr. Terwilliger’s October 7,
2021, letter and October 13, 2021, email. He
stated that even assuming that, as a former
President, Mr. Trump is permitted to for-
mally invoke executive privilege, Mr. Trump
had not communicated an invocation of
privilege, either formally or informally, to
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the Select Committee with respect to Mr.
Meadows’s production of documents or ap-
pearance to provide testimony. The October
25 response from Chairman THOMPSON fur-
ther stated that—even assuming a privilege
applied to Mr. Meadows’s documents and tes-
timony and former-President Trump had for-
mally invoked a privilege (which was not the
case)—Mr. Meadows does not enjoy anything
like the type of blanket testimonial immu-
nity former-President Trump and Mr.
Terwilliger suggested would insulate Mr.
Meadows from an obligation to comply with
the Select Committee’s subpoena. The letter
also noted that, regardless, the information
the Select Committee seeks from Mr. Mead-
ows involves a range of subjects that cannot
be considered part of Mr. Meadows’s ‘‘official
responsibilities,” including but not limited
to ‘“‘communications and meetings involving
people who did not work for the United
States government’’; ‘“Mr. Meadows’[] cam-
paign-related activities’; and ‘‘communica-
tions and meetings about topics for which
the Department of Justice and the White
House have expressly declined to assert exec-
utive privilege.”

The Chairman’s October 25 letter extended
the subpoena’s document production dead-
line to November 5, 2021, and extended
Meadows’s appearance for deposition testi-
mony to November 12, 2021. It also made
clear that the Select Committee would view
failure to respond to the subpoena as willful
non-compliance, which would force the Se-
lect Committee to consider invoking the
contempt of Congress procedures pursuant to
2 U.S.C. §§ 192 and 194, as well as the possi-
bility of civil enforcement proceedings.

On November 3, 2021, Mr. Terwilliger trans-
mitted a letter to the Select Committee, re-
sponding to Chairman THOMPSON’s October
25, 2021, letter with respect to the production
of documents. In it, Mr. Terwilliger stated
that he was ‘‘not aware at this time of any
documents that are responsive to the Select
Committee’s subpoena and maintained in
Mr. Meadows’s custody or control,” and that
he ‘“‘therefore ha[d] no documents to produce
to the Select Committee.”

That same day, Mr. Terwilliger trans-
mitted to the Select Committee a second let-
ter. In it, Mr. Terwilliger suggested that Mr.
Meadows maintains a ‘‘good faith’ belief
that he cannot comply with the subpoena
and testify before Congress and, instead, pro-
posed unspecified accommodations. Notably,
Mr. Terwilliger acknowledged that courts
had universally rejected Mr. Meadows’s posi-
tion on absolute testimonial immunity, but
claimed that the executive branch had never
“‘retreated from that position’” and that the
Supreme Court had never weighed in.

On November 5, 2021, Chairman THOMPSON
responded to Mr. Terwilliger’s November 3
letters. Chairman THOMPSON noted that al-
though Mr. Terwilliger stated that Mr.
Meadows had no documents to produce to
the Select Committee, Mr. Terwilliger had
previously indicated that he had gathered
documents from Mr. Meadows and was re-
viewing those documents for responsiveness.
The November 5 letter also reiterated Mr.
Meadows’s obligation to provide a privilege
log detailing each document and each privi-
lege that he believes applied for any respon-
sive documents so the Select Committee
could evaluate whether any additional ac-
tions are appropriate, reminded Mr.
Terwilliger that categorical claims of execu-
tive privilege are improper and that Mr.
Meadows must assert any such claim made
by former-President Trump narrowly and
specifically. Chairman THOMPSON further
noted that the Select Committee had re-
ceived information suggesting that Mr.
Meadows used his personal cell phone for
communications relevant to the Select Com-
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mittee’s inquiry, some of which potentially
would fall under Presidential Records Act re-
quirements. Accordingly, Chairman THOMP-
SON requested that Mr. Terwilliger identify
for the Select Committee the current loca-
tion of Mr. Meadows’s cell phone and wheth-
er Mr. Meadows provided his texts and other
relevant cell phone records to the National
Archives.

In an effort to reach an accommodation
with respect to Mr. Meadows’s deposition,
the November 5, 2021, letter provided further
information regarding the topics the Select
Committee intended to develop with Mr.
Meadows during the deposition, some of
which the Chairman had previously identi-
fied in his October 25, 2021, letter. These top-
ics included but were mnot limited to
“Im]essaging to or from the White House,
Trump reelection campaign, party officials,
and others about purported fraud, irregular-
ities, or malfeasance in the November 2020
election’’; ‘‘[e]fforts to pressure federal agen-
cies, including the Department of Justice, to
take actions to challenge the results of the
presidential election, advance allegations of
voter fraud, interfere with Congress’s count
of the Electoral College vote, or otherwise
overturn President Biden’s certified vic-
tory”’; ‘‘[elfforts to pressure former Vice
President Pence, members of his staff, and
Members of Congress to delay or prevent cer-
tification of the Electoral College vote’’;
“[clampaign related activities’” including
Mr. Meadows’s ‘‘travel to Georgia’ and con-
tacts with ‘‘officials and employees in the
Georgia  secretary of state’s Office”’;
“Im]eetings or other communications in-
volving people who did not work for the
United States government’ including ‘‘Mi-
chael Flynn, Patrick Byrne,” and ‘‘orga-
nizers of the January 6 rally like Amy
Kremer”’; and ‘‘[a]ldvance knowledge of, and
any preparations for, the possibility of vio-
lence during election-related rallies and/or
protests in Washington, D.C.”” The Iletter
made clear that the Select Committee did
not expect to seek information from Mr.
Meadows unrelated to the 2020 election and
what led to and occurred on January 6, and
indicated a willingness to discuss and nego-
tiate any additional areas or subjects about
which the Select Committee would seek in-
formation from Mr. Meadows as the Select
Committee continued its investigation.
Chairman THOMPSON invited input from Mr.
Meadows on the delineated topics by Novem-
ber 8. As in previous correspondence, Chair-
man THOMPSON stated that the Select Com-
mittee would view failure to respond to the
subpoena as willful non-compliance, which
would force the Select Committee to con-
sider invoking the contempt of Congress pro-
cedures pursuant to 2 U.S.C. §§ 192 and 194, in
addition to the possibility of civil enforce-
ment proceedings.

On November 8, 2021, Mr. Terwilliger re-
sponded, stating that he was ‘‘reiterate[ing]”’
Mr. Meadows’s position that he ‘‘cannot be
compelled to provide congressional testi-
mony’’ as a former White House chief of
staff. As a purported ‘‘accommodation,” Mr.
Terwilliger proposed ‘‘that the Select Com-
mittee propound written interrogatories to
Mr. Meadows on any topics about which the
Select Committee may wish to inquire.”” Mr.
Terwilliger also indicated that Mr. Meadows
had provided him with access to electronic
images from his personal accounts and de-
vices, the review of which was ‘‘ongoing.”
Regarding the list of topics outlined in the
November 5 letter, Mr. Terwilliger asserted,
without specifically and narrowly addressing
on a topic-by-topic basis, that the topics
“plainly implicate executive privilege even
under a narrow interpretation of it,”” and ex-
pressed the belief that Mr. Meadows could
not testify about the topics without impli-
cating executive privilege.
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In a November 9, 2021, letter to Mr.
Terwilliger, Chairman THOMPSON stated that
Mr. Terwilliger’s November 8 letter failed to
respond with any specificity about the topics
of inquiry by the Select Committee, leading
the Select Committee to assume that Mr.
Terwilliger believed that all of the topics po-
tentially implicated executive privilege.
Chairman THOMPSON further stated that
without further input on those topics, which
the Select Committee had requested in its
November 5 letter, the Select Committee
must insist that Mr. Meadows appear for a
deposition on November 12, as required by
the subpoena, and that written interrog-
atories were not an acceptable substitute for
live, in-person testimony. The November 9
letter further stated that the Select Com-
mittee had identified evidence regarding Mr.
Meadows’s use of personal cellular phone and
email accounts, and, because of that, it
would be a subject of inquiry during the No-
vember 12 deposition. The letter listed eight
specific questions concerning the informa-
tion that the Select Committee would seek
to develop regarding this issue, none of
which implicated any executive or other
privilege.

Meanwhile, on November 9, 2021, the Fed-
eral District Court for the District of Colum-
bia issued a ruling rejecting Donald Trump’s
attempt to prohibit disclosure of White
House documents to the Select Committee
by asserting the executive privilege. The
Federal court held ‘‘that the public interest
lies in permitting—not enjoining—the com-
bined will of the legislative and executive
branches to study the events that led to and
occurred on January 6, and to consider legis-
lation to prevent such events from ever oc-
curring again.” The United States Court of
Appeals for the District of Columbia Circuit
affirmed the district court’s ruling on De-
cember 9, 2021.

On November 10, 2021, Mr. Terwilliger ac-
knowledged receipt of Chairman THOMPSON’s
November 9, 2021, letter, but did not address
the eight specific questions Chairman
THOMPSON included in his letter, instead
stating that ‘“Mr. Meadows cannot agree to
appear at 10 AM Friday’’ and again claiming
that Mr. Meadows believed that ‘‘senior
aides to the president cannot be compelled to
provide congressional testimony.”

On November 11, 2021, the White House
Counsel’s Office issued a letter to Mr.
Terwilliger regarding the Select Commit-
tee’s subpoena to Mr. Meadows. That letter
stated: ‘‘in recognition of these unique and
extraordinary circumstances, where Con-
gress is investigating an effort to obstruct
the lawful transfer of power under our Con-
stitution, President Biden has already deter-
mined that an assertion of executive privi-
lege is not in the public interest, and is
therefore not justified, with respect to par-
ticular subjects within the purview of the
Select Committee.”” The letter further noted
that, consistent with this determination,
President Biden ‘‘will not assert executive
privilege with respect to [Mr. Meadows’s]
deposition testimony on these subjects, or
any documents your client may possess that
may bear on them,” and ‘“‘will not assert im-
munity to preclude [Mr. Meadows] from tes-
tifying before the Select Committee.”’

Later on November 11, 2021, Chairman
THOMPSON sent another letter to Mr.
Terwilliger. This letter summarized the cor-
respondence between Mr. Terwilliger and the
Select Committee, and again noted that Mr.
Meadows’s reliance on opinions regarding ab-
solute immunity from the Department of
Justice Office of Legal Counsel (‘“‘OLC”’) was
misguided given that their reasoning has
been rejected by all Federal courts to have
considered the issue of absolute immunity.
The Chairman’s letter emphasized that, in
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any event, the White House Counsel’s Office
letter from earlier that day ‘‘eviscerates any
plausible claim of testimonial immunity or
executive privilege, and compels compliance
with the Select Committee’s subpoena.”

On November 12, 2021, at 10 a.m., Mr. Mead-
ows failed to appear at the designated loca-
tion to provide testimony relevant to the Se-
lect Committee’s inquiry in response to
questions posed, as was required by the sub-
poena. He also failed to produce any respon-
sive documents or a privilege log identifying
the specific basis for withholding any docu-
ments believed to be protected by privilege.

On November 19, 2021, a full week after Mr.
Meadows failed to appear for a deposition
and two weeks after the deadline to produce
documents, Mr. Terwilliger sent a letter to
Chairman THOMPSON purportedly seeking an
accommodation and suggesting, again, that
the Select Committee send interrogatories
to Mr. Meadows as a first step in a longer ac-
commodation process that ‘‘could,” depend-
ing on certain negotiations and parameters,
result in a limited ‘‘deposition” ‘‘outside of
compulsion by subpoena.” Mr. Terwilliger
made clear that Mr. Meadows would only an-
swer interrogatories on a narrow range of
topics, and even on those topics would not
provide any information regarding commu-
nications with the former President, former
senior White House aides, and other individ-
uals with whom Mr. Meadows spoke on be-
half of the President unless the former Presi-
dent explicitly authorized him to do so.

Chairman THOMPSON responded to Mr.
Terwilliger on November 22, 2021. In his re-
sponse, the Chairman rejected Mr.
Terwilliger’s proposal to proceed by inter-
rogatories instead of lawfully-compelled tes-
timony and production of documents. In re-
jecting Mr. Terwilliger’s proposal for a sec-
ond time, the Chairman noted that ‘‘[wlhen
Mr. Meadows first proposed interrogatories,
he asked that the Select Committee ‘pro-
pound’ them, but did not say that he would
actually provide any substantive informa-
tion in response.” The Chairman further
noted, ‘“‘[nJow, after his failure to comply
with the Select Committee’s subpoena, [Mr.
Meadows] has added conditions: (1) the inter-
rogatories can only ask questions about two
days in January 2021 and Mr. Meadows’s
communications with the Department of
Justice; and (2) Mr. Meadows will only re-
spond to questions about his communica-
tions ‘with or on behalf of the [former] Presi-
dent, or with other senior White House aides’
provided that he first obtains the former
President’s approval.” Chairman THOMPSON
then walked through the Select Committee’s
lengthy correspondence with Mr.
Terwilliger, and explained that ‘‘[t]his his-
tory has led the Select Committee to suspect
that you are simply engaged in an effort to
delay, and that Mr. Meadows has no genuine
intent to offer any testimony on any rel-
evant topic.” Nevertheless, the Chairman ex-
tended Mr. Meadows an opportunity to show
that he was operating in good faith by in-
structing Mr. Meadows to provide documents
responsive to the original subpoena by No-
vember 26, 2021, and to appear for a deposi-
tion that the Chairman would convene on
November 29, 2021 (later moved to December
8, 2021). In doing so, Chairman THOMPSON re-
iterated that Mr. Meadows may object to
specific questions that he believes raise
privilege concerns so that he and the Select
Committee could engage in further discus-
sions about his privilege arguments. In clos-
ing, Chairman THOMPSON indicated that the
Select Committee would ‘‘defer consider-
ation of enforcement steps regarding Mr.
Meadows’s non-compliance with the Select
Committee’s subpoena pending the Novem-
ber 26 production of documents and Novem-
ber 29 deposition.”
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Mr. Terwilliger responded to Chairman
THOMPSON’s letter by two separate letters
dated November 26, 2021. In his first letter,
Mr. Meadows, through counsel, specifically
agreed to appear for a ‘‘deposition to answer
questions on what you believe to be non-
privileged matters’ subject to certain pro-
posed conditions. In his separate letter, Mr.
Michael Francisco, another attorney rep-
resenting Mr. Meadows, explained that Mr.
Meadows was making an ‘‘initial”’ document
production of 1,139 documents responsive to
the Select Committee’s subpoena that were
found in Mr. Meadows’s personal Gmail ac-
count and that counsel was reviewing infor-
mation from Mr. Meadows's personal cell
phone, which Mr. Meadows ‘‘did not retain .

. after January 2021.”” Mr. Francisco also
provided a privilege log with that document
production showing that Mr. Meadows was
withholding hundreds more documents found
in his personal Gmail account due to claims
of executive, marital, and other protective
privileges.

On November 28, 2021, Chairman THOMPSON
responded to counsel’s letters and indicated
that he was willing to accommodate Mr.
Meadows’s request for a deposition during
the week of December 6 provided that he com-
plete his production of documents no later
than Friday, December 3, 2021. Chairman
THOMPSON also explained that the Select
Committee would ask questions of Mr. Mead-
ows relevant to the investigation and con-
sistent with Chairman THOMPSON’s previous
letters about executive privilege. Chairman
THOMPSON again explained his hope that Mr.
Meadows would answer the questions posed,
but also said that Mr. Meadows should assert
any privileges that he believed applied on a
question-by-question basis on the record to
inform continued discussions. As an accom-
modation, Chairman THOMPSON also agreed
to provide in advance of the depositions the
documents that the Select Committee in-
tended to wuse in its questioning. Mr.
Terwilliger agreed to the deposition format
as explained in the November 28 letter dur-
ing a call with Select Committee staff.

As requested by Chairman THOMPSON, on
December 3, 2021, Mr. Francisco produced ap-
proximately 2,300 text messages obtained
from data backed up from Mr. Meadows’s
personal cell phone. In doing so, Mr. Fran-
cisco also produced a privilege log with the
document production showing that Mr.
Meadows was withholding over 1,000 more
text messages from his personal cell phone
due to claims of executive, marital, and
other protective privileges.

Then, on December 7, 2021, Mr. Terwilliger
send a letter explaining that Mr. Meadows
would not attend a deposition on December
8, as he had previously agreed to do. During
a call with Select Committee staff that same
day, Mr. Terwilliger indicated that Mr.
Meadows would not appear at all, even to
discuss the documents that he had already
provided to the Select Committee and that
were not covered by any claim of protective
privilege.

To date, and despite the opportunity that
the Select Committee gave to Mr. Meadows
to cure his previous non-compliance with the
Select Committee’s subpoena, Mr. Meadows
has never appeared for a compelled or vol-
untary deposition to answer any of the Se-
lect Committee’s questions, even questions
about the documents that Mr. Meadows has
produced to the Select Committee.

C. Mr. Meadows’s purported basis for non-com-
pliance is wholly without merit.

As explained above, as part of its legisla-
tive function, Congress has the power to
compel witnesses to testify and produce doc-
uments. An individual—whether a member of
the public or an executive branch official—
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has a legal (and patriotic) obligation to com-
ply with a duly issued and valid congres-
sional subpoena, unless a valid and over-
riding privilege or other legal justification
permits non-compliance. In United States v.
Bryan, the Supreme Court stated:

A subpoena has never been treated as an in-
vitation to a game of hare and hounds, in
which the witness must testify only if cor-
nered at the end of the chase. If that were
the case, then, indeed, the great power of
testimonial compulsion, so necessary to the
effective functioning of courts and legisla-
tures, would be a nullity. We have often
iterated the importance of this public duty,
which every person within the jurisdiction of
the Government is bound to perform when
properly summoned.

It is important to note that the Select
Committee sought testimony from Mr.
Meadows on information for which there can
be no conceivable privilege claim. Examples
of that information are provided in this re-
port, and the non-privileged nature of some
key information has been recognized by Mr.
Meadows’s own production documents. The
Select Committee has been entitled to Mr.
Meadows’s testimony on that information,
regardless of his claims of privilege over
other categories of information.

In United States v. Nizxon, 418 U.S. 683, 703—
16 (1974), the Supreme Court recognized an
implied constitutional privilege protecting
presidential communications. The Court
held though that the privilege is qualified,
not absolute, and that it is limited to com-
munications made ‘‘in performance of [a
President’s] responsibilities of his office and
made in the process of shaping policies and
making decisions.” Executive privilege is a
recognized privilege that, under certain cir-
cumstances, may be invoked to bar congres-
sional inquiry into communications covered
by the privilege.

Mr. Meadows has refused to testify in re-
sponse to the subpoena ostensibly based on
broad and undifferentiated assertions of var-
ious privileges, including claims of executive
privilege purportedly asserted by former-
President Trump. As the Select Committee
has repeatedly pointed out to Mr. Meadows,
his claims of testimonial immunity and ex-
ecutive privilege do not justify Mr.
Meadows’s conduct with respect to the Se-
lect Committee’s subpoena. His legal posi-
tion is particularly untenable in light of the
incumbent President’s decision to not assert
testimonial immunity or executive privilege
with respect to subjects on which the Select
Committee seeks information from Mr.
Meadows. And it is untenable in light of Mr.
Meadows’s public descriptions of events in
the book that he is trying to sell and during
his numerous television appearances.

Even if privileges were applicable to some
aspects of Mr. Meadows’s testimony, he was
required to appear before the Select Com-
mittee for his deposition, answer any ques-
tions concerning non-privileged information,
and assert any such privilege on a question-
by-question basis. After promising to appear,
Mr. Meadows has now reversed course and re-
sumed his contemptuous behavior. Mr.
Meadows’s conduct in response to the Select
Committee’s subpoena constitutes a viola-
tion of the contempt of Congress statutory
provisions.

1. The incumbent President has declined to as-
sert claims of executive privilege and testi-
monial immunity.

President Biden has declined to assert
claims of executive privilege or testimonial
immunity regarding subjects about which
the Select Committee seeks documents and
testimony from Mr. Meadows. That fact mat-
ters because, even if a former President at-
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tempts to prevent disclosure of certain infor-
mation through assertions of executive privi-
lege, the former President’s privilege is sub-
ordinate to executive privilege determina-
tions made by the incumbent President. “‘[I]t
is the new President [not his predecessor]
who has the information and attendant duty
of executing the laws in the light of current
facts and circumstances,” and ‘‘the primary,
if not the exclusive” duty of deciding when
the need of maintaining confidentiality in
communications ‘‘outweighs whatever public
interest or need may reside in disclosure.”’
Dellums v. Powell, 561 F.2d 242, 247 (D.C. Cir.
1977).

Indeed, in briefings in Trump v. Thompson,
litigation involving a lawsuit against the Se-
lect Committee and the National Archives
and Records Administration, DOJ has ex-
plained, even more specifically, why Presi-
dent Biden’s decision controls whether infor-
mation relevant to the Select Committee’s
investigation should be disclosed. DOJ said,
among other things, that ‘‘[a] former Presi-
dent has no responsibility for the current
execution of the law” and ‘‘[a]bsent unusual
circumstances, allowing a former President
to override decisions by the incumbent
President regarding disclosure of Executive
Branch information would be an extraor-
dinary intrusion’ into executive branch au-
thority.

In other words, ‘‘[a]llowing a former Presi-
dent to block disclosure of Executive Branch
information that the incumbent President
has determined is in the national interest to
share with Congress would be even more
clearly contrary to well-established prin-
ciples governing the exercise of sovereign au-
thority.”” This is consistent with the District
Court’s decision in the same litigation, in
which it rejected Mr. Trump’s position and
explained that Mr. Trump ‘‘is no longer situ-
ated to protect executive branch interests
with the information and attendant duty of
executing the laws in the light of current
facts and circumstances’ and because ‘‘he no
longer remains subject to political checks
against potential abuse of that power.”

In his November 3 letter, Mr. Terwilliger
stated that ‘‘it would be untenable for Mr.
Meadows to decide unilaterally that he will
waive privileges that not only protected his
own work as a senior White House official
but also protect current and future White
House officials, who rely on executive privi-
lege in giving their best, most candid advice
to the President.” Of course, Mr. Meadows
appears to have already done that by re-
counting in his book and on national tele-
vision specific conversations and delibera-
tions he had with Mr. Trump about events
related to the January 6th attack on the
United States Capitol. But, even if he had
not done all of that, he still need not worry
about making such decisions ‘‘unilaterally”’
because the incumbent President has already
declined to assert executive privilege or tes-
timonial immunity regarding subjects about
which the Select Committee seeks informa-
tion. Mr. Meadows has known since he re-
ceived the White House’s letter on November
11, 2021, that President Biden determined
that ‘“‘an assertion of privilege is not justi-
fied with respect to testimony and docu-
ments’” and that President Biden ‘‘will not
assert executive privilege with respect to
[Mr. Meadows’] deposition testimony on
these subjects, or any documents [Mr. Mead-
ows] may possess that bear on them relevant
to the Select Committee’s investigation.”
President Biden came to this conclusion ‘‘in
recognition of these unique and extraor-
dinary circumstances, where Congress is in-
vestigating an effort to obstruct the lawful
transfer of power under our Constitution.”
Despite all of this, Mr. Meadows failed to ap-
pear for his deposition on November 12. When
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given the opportunity to cure his earlier con-
tempt and appear for a deposition well after
the subpoena’s deadlines, he, once again,
failed to do so.

2. Mr. Trump has not formally invoked execu-

tive privilege.

Former President Trump has had no com-
munication with the Select Committee. In
an October 11 email to the Select Com-
mittee, Mr. Meadows’s attorney attached an
October 6, 2021, letter from Mr. Trump’s at-
torney, Justin Clark, in which Mr. Clark
claimed that the Select Committee subpoena
seeks information that is ‘‘unquestionably
protected from disclosure by the executive
and other privileges, including among others
the presidential communications, delibera-
tive process, and attorney-client privileges.”’
Mr. Clark stated that former-President
Trump ‘‘is prepared to defend these funda-
mental privileges in court.” Mr. Clark also
relayed that, ‘“‘to the fullest extent per-
mitted by law, President Trump instructs
Mr. Meadows to: (a) where appropriate, in-
voke any immunities and privileges he may
have from compelled testimony in response
to the Subpoena; (b) not produce any docu-
ments concerning his official duties in re-
sponse to the Subpoena; and (¢c) not provide
any testimony concerning his official duties
in response to the Subpoena.’” But without a
formal assertion by Mr. Trump to the Select
Committee, Mr. Meadows cannot establish
the foundational element of a claim of exec-
utive privilege: an invocation of the privi-
lege by the executive.

In United States v. Reynolds, 345 U.S. 1, 7-8
(1953), the Supreme Court held that execu-
tive privilege:

[Blelongs to the Government and must be as-
serted by it; it can neither be claimed nor
waived by a private party. It is not to be
lightly invoked. There must be a formal
claim of privilege, lodged by the head of the
department which has control over the mat-
ter, after actual personal consideration by
that officer.

Here, the Select Committee has not been
provided by Mr. Trump with any formal in-
vocation of executive privilege. There is no
legal authority—and neither Mr. Meadows
nor former-President Trump nor his counsel
have cited any—holding that a vague state-
ment by someone who is not a government
official that a former President has an inten-
tion to assert a privilege absolves a subpoena
recipient of his duty to comply. Such indi-
rect, non-specific assertion of privilege,
without any description of the documents or
testimony over which privilege is claimed, is
insufficient to activate a claim of executive
privilege.

3. Mr. Meadows is not entitled to absolute im-

munity.

Mr. Meadows has refused to appear for a
deposition based on his purported reliance on
alleged absolute testimonial immunity.
However, even if Mr. Trump had invoked ex-
ecutive privilege, and even if executive privi-
lege reached certain testimony sought by the
Select Committee, Mr. Meadows would not
be immune from compelled testimony before
the Select Committee, especially given the
fact that he is no longer a high-level White
House official.

All courts that have reviewed this issue
have been clear: even senior White House
aides who advise the President on official
government business are not immune from
compelled congressional process. Instead,
Mr. Meadows acknowledges that this theory
of immunity is based entirely on internal
memoranda from OLC that courts, in rel-
evant parts, have uniformly rejected. Never-
theless, Mr. Meadows refused to appear at
his deposition.
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Moreover, by their own terms, the OLC
opinions on which Mr. Meadows relies are
limited, applying only to testimony ‘‘about
[a senior official’s] official duties,”” not testi-
mony about unofficial duties. Many of the
topics that Chairman THOMPSON identified in
his correspondence are unrelated to Mr.
Meadows’s official duties and would neither
fall under the reach of the ‘‘absolute immu-
nity’’ theory nor any privilege whatsoever.
For instance:

e Mr. Meadows was not conducting official
and privileged business when he participated
in a January 2021 call with campaign lawyers
and State officials in which the participants
urged State legislators to overturn the re-
sults of the November 2020 election and guar-
antee a second term for Mr. Trump;

e Mr. Meadows was not conducting official
and privileged business when he participated
in another call with campaign lawyers and
the Georgia secretary of state in which Mr.
Trump urged the Georgia secretary of state
to “‘find” enough votes to ensure his cam-
paign’s victory in Georgia; and

e Mr. Meadows was not engaged in official
and privileged business when he used his per-
sonal accounts and/or devices to contact the
Georgia secretary of state or speak with pri-
vate organizers of a rally on the Ellipse that
occurred just before the attack on the U.S.
Capitol.

The Select Committee specifically identi-
fied to Mr. Meadows these and other topics
as subjects for his deposition testimony, and
he had the legal obligation to appear before
the Select Committee and address them on
the record.

Mr. Meadows’s production of documents to
the Select Committee highlights that he has
information relevant to the Select Commit-
tee’s inquiry that he himself acknowledges is
not subject to any privilege. His refusal to
provide testimony on such subjects further
evidences willful non-compliance with the
Select Committee’s deposition subpoena. Mr.
Meadows produced to the Select Committee
certain communications with campaign
staff, Members of Congress, and acquaint-
ances that do not involve official business,
while withholding others that presumably do
involve official business because of ‘‘execu-
tive privilege.”’ In doing so, Mr. Meadows has
clearly acknowledged that he has relevant
information that is not related to his official
conduct. And because the relevant informa-
tion that he has is not related to his official
conduct, Mr. Meadows cannot avoid a deposi-
tion in which he would be asked questions
about those documents by invoking an OLC
opinion that is limited to testimony about
‘“official duties.”

4. Even if Mr. Trump had properly invoked
executive privilege and Mr. Meadows had
properly asserted it, the privilege would
not bar the Select Committee from obtain-
ing evidence from Mr. Meadows.

The law is clear that executive privilege
does not extend to discussions relating to
non-governmental business or among private
citizens. In In re Sealed Case (Espy), 121 F.3d
729, 752 (D.C. Cir. 1997), the court explained
that the presidential communications privi-
lege covers ‘‘communications authored or so-
licited and received by those members of an
immediate White House adviser’s staff who
have broad and significant responsibility for
investigating and formulating the advice to
be given the President on the particular
matter to which the communications re-
late.” The court stressed that the privilege
only applies to communications intended to
advise the President ‘‘on official government
matters.”

As noted above, the Select Committee
seeks information from Mr. Meadows on a
wide range of subjects that executive privi-
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lege cannot conceivably reach. For example,
the Select Committee seeks information
from Mr. Meadows about his interactions
with private citizens, Members of Congress,
or others outside the White House related to
the 2020 election or efforts to overturn its re-
sults. Mr. Meadows has repeatedly refused to
answer any questions about these matters.
He has even refused to answer questions
about the documents that he himself pro-
duced to the Select Committee without any
assertions of privilege.

Even with respect to Select Committee in-
quiries that involve Mr. Meadows’s direct
communications with Mr. Trump, executive
privilege does not bar Select Committee ac-
cess to that information. Only communica-
tions that relate to official government busi-
ness can be covered by the presidential com-
munications privilege. Here, Mr. Meadows’s
conduct regarding several subjects of con-
cern to the Select Committee is not related
to official government business, such as:
Meadows’s participation in calls and meet-
ings that clearly concerned Mr. Trump’s
campaign rather that his official duties; or,
Mr. Meadows’s participation in meetings
with Mr. Trump and private individuals
about seizing voting machines or taking
other steps related to the election that could
reportedly, in Mr. Trump’s words, ‘‘offer[]
me a chance’; or, Mr. Meadows’s contacts
with organizers of the January 6th rally on
the Ellipse.

Moreover, even with respect to any sub-
jects of concern that arguably involve offi-
cial government business, the Select Com-
mittee’s need for this information to inves-
tigate the facts and circumstances sur-
rounding the horrific January 6 assault on
the U.S. Capitol and the Nation’s democratic
institutions far outweighs any possible exec-
utive branch interest at this point in main-
taining confidentiality. As noted by the ex-
ecutive, ‘‘the constitutional protections of
executive privilege should not be used to
shield information reflecting an effort to
subvert the Constitution itself, and indeed
[the President] believes that such an asser-
tion in this circumstance would be at odds
with the principles that underlie the privi-
lege.”

Finally, when explaining his claim of privi-
lege to the Select Committee, Mr. Meadows
has suggested that he has no choice but to
avoid testifying because, as White House
chief of staff, he had ‘‘assumed responsibility
to protect Executive Privilege during and
after his tenure,” and that he had ‘‘assumed
that responsibility not for his own benefit
but for the benefit of all those who will serve
after him, including future presidents.” He
included in a separate letter a passage about
the importance of executive branch confiden-
tiality to ‘‘ensure that the President can ob-
tain . . . sound and candid advice.”” Those
words are belied by Mr. Meadows’s conduct.

To be sure, the Supreme Court has made
clear that executive privilege is rooted in
the need for confidentiality to ensure that
presidential decision-making is informed by
honest advice and full knowledge: ‘‘[h]Juman
experience teaches that those who expect
public dissemination of their remarks may
well temper candor with a concern for ap-
pearances and for their own interests to the
detriment of the decision-making process.”
In Nizon v. GSA, the Supreme Court again
considered issues related to executive privi-
lege and balanced the important interests
served by the Presidential Records Act
against the intrusion into presidential con-
fidentiality caused by compliance with the
Act. Thus, a valid claim of executive privi-
lege presumes that the information sought
to discovered is confidential and that the
need to maintain that confidentiality out-
weighs the interests promoted by disclosure.
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Here, however, executive privilege and the
need to maintain confidentiality is severely
undermined, if not entirely vitiated, by Mr.
Meadows’s own extensive public disclosure of
his communications with the former Presi-
dent, including on issues directly implicated
by the Select Committee’s subpoena. Mr.
Meadows has appeared on national television
discussing the January 6th attack on the
U.S. Capitol and related conversations with
former-President Trump. And he has written
about what former-President Trump told
him on January 6th in his newly released
book. Mr. Meadows’s conduct relating to the
very subjects of interest to the Select Com-
mittee foreclose a claim of executive privi-
lege with respect to those disclosures. More-
over, Mr. Meadows’s statements to the Se-
lect Committee about his professed need to
protect presidential confidentiality rings
hollow in the face of his cavalier and re-
peated disclosure of presidential communica-
tions in circumstances where doing so ap-
pears to suit his personal or political inter-
ests. Mr. Meadows has shown his willingness
to talk about issues related to the Select
Committee’s investigation across a variety
of media platforms—anywhere, it seems, ex-
cept to the Select Committee.

For the reasons stated above, Mr.
Meadows’s own conduct and the determina-
tion by the current executive overrides any
claim by Mr. Trump (even assuming Mr.
Trump had invoked executive privilege with
respect to Mr. Meadows). Furthermore, Mr.
Meadows has refused Chairman THOMPSON’S
numerous invitations to assert executive
privilege on a question-by-question basis,
making it impossible for the Select Com-
mittee to consider any good-faith executive
privilege assertions. And, as discussed above,
such concerns are wholly inapplicable to the
broad range of subjects about which the Se-
lect Committee seeks Mr. Meadows’s testi-
mony that Mr. Meadows has acknowledged
involve non-privileged matters.

D. Precedent supports the Select Committee’s
position to proceed with holding Mr. Mead-
ows in contempt.

An individual who fails or refuses to com-
ply with a House subpoena may be cited for
contempt of Congress. Pursuant to 2 U.S.C. §
192, the willful refusal to comply with a con-
gressional subpoena is punishable by a fine
of up to $100,000 and imprisonment for up to
1 year. In Quinn v. United States, the Supreme
Court said that ‘““Section 192, like the ordi-
nary federal criminal statute, requires a
criminal intent—in this instance, a delib-
erate, intentional refusal to answer.” And
proving criminal intent in this context is no
more than showing a ‘‘deliberate” ‘‘refusal
to answer pertinent questions’; it does not
require a showing of ‘“‘moral turpitude.” A
committee may vote to seek a contempt ci-
tation against a recalcitrant witness. This
action is then reported to the House. If a res-
olution to that end is adopted by the House,
the matter is referred to a U.S. Attorney,
who has a duty to refer the matter to a
grand jury for an indictment.

Mr. Meadows has previously recognized the
importance of congressional access to infor-
mation from executive branch officials to ad-
vance congressional investigations. As a
Representative in Congress, he served as
ranking member of the House Committee on
Oversight and Reform. In that position, he
expected that even senior executive branch
officials such as the Deputy Attorney Gen-
eral comply with Congress’s subpoenas. In-
deed, such an expectation is consistent with
precedent spanning Republican and Demo-
cratic administrations under which top
White House aides have provided testimony
to Congress. Further, his recent assertion to
the Select Committee that he ‘‘cannot be
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compelled to provide congressional testi-
mony’’ as a former White House chief of staff
runs directly counter to precedent under
which top White House aides have provided
testimony to Congress under subpoena. For
example, former White House Chief of Staff
John Podesta and former White House Coun-
sel Beth Nolan testified in 2001 under sub-
poena regarding President Clinton’s pardons
before the House Committee on Government
Reform.

Mr. Meadows did not need to be informed
of his responsibility to comply with the Se-
lect Committee’s subpoena, but Chairman
THOMPSON informed him anyway. In his No-
vember 11, 2021, letter to Mr. Meadows’s
counsel, Chairman THOMPSON advised Mr.
Meadows that his claims of executive privi-
lege were not well-founded and did not ab-
solve him of his obligation to produce docu-
ments and appear for deposition testimony.
The Chairman made clear that the Select
Committee expected Mr. Meadows to appear
for his scheduled deposition on November
12th and produce the requested documents at
that time. The Chairman warned Mr. Mead-
ows that his continued non-compliance
would put him in jeopardy of a vote to refer
him to the House to consider a criminal con-
tempt referral. Mr. Meadows did not produce
documents and did not show up for his depo-
sition. And, when given the opportunity to
cure his earlier contempt, Mr. Meadows pro-
duced documents but still chose to withhold
testimony. Mr. Meadows’s failure to appear
for deposition testimony in the face of this
clear advisement and warning by the Chair-
man, and after being given a second chance
to cooperate with the Select Committee,
constitutes a willful failure to comply with
the subpoena.

SELECT COMMITTEE CONSIDERATION

The Select Committee met on Monday, De-
cember 13, 2021, with a quorum being present,
to consider this Report and ordered it and
the Resolution contained herein to be favor-
ably reported to the House, without amend-
ment, by a recorded vote of 9 ayes to 0 noes.

SELECT COMMITTEE VOTE

Clause 3(b) of rule XIII requires the Select
Committee to list the recorded votes during
consideration of this Report:

1. A motion by Ms. CHENEY to report the
Select Committee Report for a Resolution
Recommending that the House of Represent-
atives find Mark Randall Meadows in Con-
tempt of Congress for Refusal to Comply
with a Subpoena Duly Issued by the Select
Committee to Investigate the January 6th
Attack on the United States Capitol favor-
ably to the House was agreed to by a re-
corded vote of 9 ayes to 0 noes (Rollcall No.
3).

Select Committee Rollcall No. 3

Motion by Ms. Cheney to Favorably Report
Agreed to: 9 ayes to 0 noes

Members Vote
Ms. Cheney, Vice Chair ......ccoccovvvvrvvrvrennne. Aye
Ms. Lofgren Aye
Mr. Schiff ... Aye
Mr. Aguilar Aye
Mrs. Murphy (FL) Aye
Mr. Raskin Aye
Mrs. Luria ... Aye
Mr. Kinzinger Aye
Mr. Thompson (MS), Chairman .................. Aye

SELECT COMMITTEE OVERSIGHT FINDINGS
In compliance with clause 3(c)(1) of rule
XIII, the Select Committee advises that the
oversight findings and recommendations of

CONGRESSIONAL RECORD —HOUSE

the Select Committee are incorporated in
the descriptive portions of this Report.
CONGRESSIONAL BUDGET OFFICE ESTIMATE

The Select Committee finds the require-
ments of clause 3(c)(2) of rule XIII and sec-
tion 308(a) of the Congressional Budget Act
of 1974, and the requirements of clause 3(c)(3)
of rule XIII and section 402 of the Congres-
sional Budget Act of 1974, to be inapplicable
to this Report. Accordingly, the Select Com-
mittee did not request or receive a cost esti-
mate from the Congressional Budget Office
and makes no findings as to the budgetary
impacts of this Report or costs incurred to
carry out the Report.

STATEMENT OF GENERAL PERFORMANCE GOALS
AND OBJECTIVES

Pursuant to clause 3(c)(4) of rule XIII, the
objective of this Report is to enforce the Se-
lect Committee’s authority to investigate
the facts, circumstances, and causes of the
January 6th attack and issues relating to the
peaceful transfer of power, in order to iden-
tify and evaluate problems and to rec-
ommend corrective laws, policies, proce-
dures, rules, or regulations; and to enforce
the Select Committee’s subpoena authority
found in section 5(c)(4) of House Resolution
503.
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APPENDIX
The official transcript that memorialized

Mr. Meadows’s failure to appear at his No-

vember 12, 2021, deposition as ordered by sub-

poena, along with exhibits included in that
record, is as follows:

SELECT COMMITTEE TO INVES-
TIGATE THE JANUARY 6TH AT-
TACK ON THE U.S. CAPITOL,
U.S. HOUSE OF REPRESENTA-
TIVES, WASHINGTON, DC

DEPOSITION OF: MARK MEADOWS
(NO-SHOW)

FRIDAY, NOVEMBER 12, 2021

WASHINGTON, DC

The deposition in the above matter was
held in * * * * commencing at
10:00 a.m.

APPEARANCES:

FOR THE SELECT COMMITTEE TO
INVESTIGATE THE JANUARY
6TH ATTACK ON THE U.S. CAP-
ITOL:

*kkk Xk kK
>

* %k k %Xk k%
s

Xk khk k%
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s
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* %k ko xx k%
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s

* % % * Good morning. We are on the
record.

Today is November 12th, 2021, the
time is 10 a.m., and we are convened in
* % % % for the deposition of Mark Mead-
ows to be conducted by the House Se-
lect Committee to Investigate the Jan-
uary 6th Attack on the United States
Capitol.

My name is * * * * T am the des-
ignated select committee staff counsel
for this proceeding. I'm accompanied
by * * * * deputy staff director and
chief counsel to the select committee;
* % % % gselect committee staff counsel;
* %k %k % select committee staff counsel;
* % % % gelect committee parliamen-
tarian.

And joining us virtually is * * * * and
* % % % who are select committee staff,
as well as chief clerk to the select com-
mittee, * * * *,

For the record, it is now 10:01 a.m.,
and Mr. Meadows is not present. The
person transcribing this proceeding is
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the House stenographer and notary
public authorized to administer oaths.

On September 23rd, 2021, Chairman
Bennie THOMPSON issued a subpoena to
Mr. Meadows, both to produce docu-
ments by October 7th, 2021, and to tes-
tify at a deposition on October 15th of
2021 at 10 a.m.

The subpoena is in connection with
the select committees investigation
into the facts, circumstances, and
causes of the January 6th attack and
issues relating to the peaceful transfer
of power in order to identify and evalu-
ate lessons learned and to recommend
to the House and its relevant commit-
tees corrective laws, policies, proce-
dures, rules, or regulations.

After Mr. Meadows retained counsel,
who is George Terwilliger, III, the se-
lect committee agreed to postpone the
subpoena deadlines to enable his coun-
sel to understand the requests associ-
ated with the subpoena and work with
Mr. Meadows.

Ultimately, by letter dated October
26th, 2021, the select committee set new
deadlines to produce documents and
appear for testimony. Mr. Meadows was
required to produce documents by No-
vember 5th, 2021, and appear for testi-
mony on November 12th, 2021.

By letters dated between October
26th and November 11th, the select
committee engaged with counsel for
Mr. Meadows. In the letters, the select
committee addressed Mr. Meadows’
claims of, among other things, absolute
testimonial immunity and executive
privilege.

In the letters, the select committee
also instructed Mr. Meadows to assert
his privilege claims in a privilege log
for responsive documents and on a
question by question basis at the depo-
sition.

On November 10th, 2021, Mr. Mead-
ows, through counsel, informed the se-
lect committee that he would not ap-
pear at today’s deposition citing testi-
monial immunity and privileges. Spe-
cifically, counsel said that, quote, ‘‘Mr.
Meadows cannot agree to appear at 10
a.m. Friday,” end quote.

Following that Iletter, the White
House Counsel’s Office sent counsel for
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Mr. Meadows a letter dated November
11th, indicating that the White House
would not assert claims of testimonial
immunity or executive privilege to pre-
vent Mr. Meadows’ testimony before
the select committee.

Specifically, the letter states that
President Biden, quote, ‘“‘will not as-
sert executive privilege with respect to
your client’s deposition testimony on
these subjects, or any documents your
client may possess that bear on them.
For the same reasons underlying his
decision on executive privilege, Presi-
dent Biden has determined that he will
not assert immunity to preclude your
client from testifying before the Select
Committee,” end quote.

The select committee then sent coun-
sel for Mr. Meadows a final letter in
light of the White House Counsel’s Of-
fice’s stated position. To date, the se-
lect committee has not received a re-
sponse.

In the letters, the select committee
informed Mr. Meadows, quote, ‘‘the Se-
lect Committee will view Mr. Meadows’
failure to respond to the subpoena as
willful non compliance. Such willful
non compliance with the subpoena
would force the Select Committee to
consider invoking the contempt of Con-
gress procedures in 2 U.S.C., sections
192 and section 194—which could result
in a referral from the House to the De-
partment of Justice for criminal
charges—as well as the possibility of
having a civil action to enforce the
subpoena brought against Mr. Meadows
in his personal capacity,” end quote.

Mr. Meadows has not provided any
documents or a privilege log, and Mr.
Meadows has not appeared today to an-
swer questions or assert privilege ob-
jections.

I will mark as exhibit 1 and enter
into the record the select committee’s
subpoena to Mr. Meadows, included
with which are the materials that ac-
companied the subpoena; namely, a let-
ter from the chairman, a document
schedule with accompanying produc-
tion instructions, and a copy of the
deposition rules.
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Exhibit 1 — Subpoena to Mark Meadows



December 14, 2021 CONGRESSIONAL RECORD —HOUSE H7679

SUBPOENA

BY AUTHORITY OF THE HOUSE OF REPRESENTATIVES OF THE
CONGRESS OF THE UNITED STATES OF AMERICA
Mark Meadows
To

You are hereby commanded to be and appear before the
Select Committee to Investigate the January 6th Attack on the United States Capitol

of the House of Representatives of the United States at the place, date, and time specified below.

to produce the things identitied on the attached schedule touching mattets of inquiry committed to said
committee or subcommittee; and you are not to depart without leave of said commitiee or subcommittee. .

Place of production: |

Date October 7, 2021 Time; 10:00 a.m.

to testify at a deposition touching matters of 1 inquiry Lommmed to said committee or subcommittee;
and you are not to depart without Iuwe., of said nomnuttee or Subcommtuee

Place of testimony: —

Date: October 15,2021 Time: 2:00 p.m.

D to testify at a hearing touching matters of inquiry committed to said commitiee or subcommittee; and
you are not to depart without leave of said committee or subcommittee.

Place of testimony:

Date! Time:

Tp any authorized staff member or the United States Marshals Service

to serve and make return,

Witness my hand and the seal of the House of Representatives of the United States, at

the city of Washington, D.C. this 2 3 day of s. €y 71'3101 Lf» 520 ‘3,}

AZ qz Chairman or A ut&)nzed Member
Clerk / v /
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PROOF OF SERVICE |

i
t

Subpoena for Mm-k Meadows

o Sedlt (oast, wﬁ'orm be Mfama{aw&‘
Address—

before the Selsct Committse to Investigate the January 6th Attack on the Unlted States Capitol
i

H

U.S. House of Representatives
117th Congress

Manner of setvice  S.mand —tp A-H-armoa vﬁw‘i WM. Mwsl,
Seoft Qa?rf" ﬁg' Com paes LC%M’ S;?M;"{K
Date 0322%\\202«\ -

Signature of Server

Address Lom,w»r ] .

Scleok Commodee 1o bveshipde Fe Opnuan
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BENNIE G, THOMPSQN, MISSISSIFR ] ' 1
CHAIRMASJ U S Mousa of Agprasemmves

-, "1

& % ‘:é%"g* agbingion, 0C 20815

ZOE LOFGREN, CA: % e P& )

ADAN B, SCHIFT, CALIFORNIA St R vt

PETE AGUILAR, CALIFORNIA %\ @Lﬁ ﬁ 12021 245,

STEFHANIE M. MUAPHY, FLORIOA g ’W. C-3

JAMIE RASKIN, MARTLANG ’

ELAINE G LUAIA, VIRGIAA

LIZ CHENEY WYOMING

APAM KINZINGER, ILUNCIS Bue Hundred Sewentesutl Gongress
Select Committee to Inuestigate the Ianuary Gil Attack on the Voited States Capitol

September 23, 2021

The Honorable Mark R. Meadows
¢/o Mr. Scott Gast
Compass Legal Services

Dear Mr. Meadows:

Pursuant o the authoritics set forth in House Resolution 503 and the rules of the House of
Representatives, the Sclect Committee to Investigate the January 6th Attack on the United States Capitol
(“Select Committee”) hereby transmits a subpoena that compels you to produce the documents set forth in the
accompanying schedule by October 7, 2021, aind to appear for a deposition on October 15, 2021,

The Select Committee is investigating the facts, circumstances, and causes of the January Gth attack and
issues relating to the peaceful transfer of power, in order to identify and cvaluate lessons lcarncd and to
recommend to the House and its relevant committees corrective laws, policies, procedures, rules, or regulations.
The inquiry includes examination of how various individuals and entities coordinated their activities leading up
to the events of January 6, 2021.

The investigation has revealed credible evidence of your involvement in events within the scope of the
Select Committee’s inquiry. You were the President’s Chief of Staff and have critical information regarding
many elements of our inquiry, It appears that you were with or in the vicinity of President Trump on January 6,
had communications with the President and others on January 6 regarding events at the Capitol, and are a
witness regarding activities of that day. Moreover, it has been reported that you were engaged in multiple
elements of the planning and preparation of efforts to contest the presidential election and delay the counting of
electoral votes. In addition, according to documents provided by the Department of Justice, while you were the
President’s Chief of Staff, you directly communicated with the highest officials at the Department of Justice
requesting investigations into election fraud matters in several states. We understand that in the weeks after the
November 2020 election, you contacted several state officials to encourage investigation of allegations of
election fraud, even after such allegations had been dismissed by state and federal courts, and after the Electoral
College had met and voted on December 14, 2020.2 Moreover, at least one press report indicates you were in
communication with organizers of the January 6 raily, including Amy Kremer of Women for America First.?

! Documents on file with the Committee.

2 Linda So, Trump s Chief of Staff Could Face Scrutiny in Georgia Criminal Probe (Reuters, March 19, 2021); Documents
on file with the Committee,

3 Joshua Kaplan & Joaquin Sapien, New Defails Suggest Senior Trump Ardes Knew Jan. 6 Rally Could Get Chaotic,

PROPUBLICA (June 25, 2021), hﬁgs:Ilwww.p_rogublica.orgarticle/new—de!ails-suuuest-scnior—mtmp-aides-knew—ian—ﬁ-rali‘wcouldﬂet—
chaatic.
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Accordingly, the Select Committee secks both documents and your deposition testimony regarding these and
other matters that are within the scope of the Select Committee’s inquiry.

A copy of the rules governing Select Committee depositions, and document production definitions and
instructions are attached. Please contact staff for the Select Committee at—to arrange for the
production of documents.

Sincerely,

Bennie G. Thompson
Chairman
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The Honorable Mark R. Meadows
Page 3

SCHEDULE

In accordance with the attached Definitions and Instructions, you, Mr, Mark Meadows, are hereby required to
produce, all documents and communications in your possession, custody, or control—including any such
documents or communications stored or located on personal devices (e.g., personal computers, cellular phones,
tablets, etc.), in personal or campaign accounts, and/or on personal or campaign applications (e.g., email
accounts, contact lists, calendar entries, etc,)— referring or relating to the following items. If no date range is
specified below, the applicable dates are for the time period April 1, 2020-present.

1. Communications referring or relating in any way to plans, efforts, or discussions regarding challenging,
decertifying, overturning, or contesting the results of the 2020 Presidential election.

2. All documents and communications concerning the role of the Vice President as the Presiding Officer in
the certification of the votes of the electoral college.

3. From November 3, 2020, through January 20, 2021, all documents and communications referring or
relating to the 2020 election results sent or transmitted between White House officials and officials of
state or local governments.

4, From November 3, 2020, through January 6, 2021, all documents and communications referring or
relating to actual or potential court decisions, deliberations, or processes involving challenges to the
2020 Presidential election.

5. All recordings, transcripts, notes (including electronic and hand-written notes), summaries, memoranda
of conversation, readouts, or other documents memorializing communications between you and
President Trump and/or Members of Congress on January 6, 2021, relating or referring in any way to the
attack on the Capitol.

6. All documents that vefer or relate to efforts, plans, or attempts by President Trump to activate the
. National Guard on January 6, 2021.

7. From November 3, 2020, through January 19, 2021, all documents and communications concerning the
resignation of any White House personnel or any politically appointed personnel of any Federal
department or agency (including the resignation of any member of the President’s Cabinet) and
mentioning or referring (explicitly or implicitly) to the 2020 Presidential election or the events of
January 6, 2021.

8. All documents and communications relating to planned protests, marches, public assemblies, rallies, or
speeches in Washington, DC, on November 14, 2020, December 12, 2020, or January 5, 2021, or
January 6, 2021,

9. All documents and communications related to security of the Capitol or other Federal facilities on
January 5, 2021, and January 6, 2021,

10. From December 1, 2020, through January 20, 2021, any documents and communications involving
White House personnel and any Member of Congress, referring or relating to (a) civil unrest, violence,
and/or attacks at the Capitol; (b) challenging, overturning, or questioning the validity of the 2020
election results; (c) the counting of the electoral college vote on January 6, 2021; or (d) appealing or
challenging the decisions of courts related to the 2020 Presidential election.
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22,
23.

24.

25.

26.

All documents and communications related to social media information monitored, gathered, reviewed,
shared, or analyzed by White House personnel on January 6, 2021,

All documents and communications related to any plan for the President to march or walk to the Capitol
on January 6, 2021. This request includes any such documents or communications related to a decision
not to march or walk to the Capitol on January 6, 2021.

From November 3, 2020, to January 20, 2021, all documents and communications reporting,
summarizing, or detailing the voting returns and election resulis of the 2020 Presidential election.

All documents and communications related to Donald Trump’s response or reaction to the election
results of the 2020 Presidential election, including but not limited to any planned public remarks.

All documents and communications regarding a November 9, 2020, memorandum from Attorney
General William Barr concerning investigation of voter fraud allegations.

From November 3, 2020, through January 20, 2021, all documents provided to you or Donald Trump
reviewing, assessing, or reporting on the security of election systems in the United States.

From November 3, 2020, through January 20, 2021, all documents and communications provided to
Donald Trump regarding purported election irregularities, election-related fraud, or other election-
related malfeasance.

From April 1, 2020, through January 20, 2021, all documents and communications provided to you or
Donald Trump refercing to a stolen election, stealing the election, or a “rigged” election.

From November 3, 2020, through January 20, 2021, all documents and communications related to the
Twenty-Fifth Amendment to the U.S. Constitution,

Any documents and communications relating to instructions to siop or delay preparation for the
transition of administrations.

All communications between White House personnel and General Services Administration (GSA)
Administrator Emily Murphy or other GSA officials relating to “ascertainment” under the Presidential
Transition Act. This includes but is not lirnited to communications discussing the recognition of Joseph
Biden as the winner of the 2020 Presidential election.

All documents and communications concerning the potential invocation of the Insurrection Act.

From November 3, 2020, through January 20, 2021, all documents and communications related to
martial law.

All docutnents and communications concerning the use of Federal law enforcement or military
personnel during voting or vote counting in the 2020 Presidential election, )

Any documents and communications relating to foreign influence in the United States 2020 Presidential
election through social media narratives and disinformation.

All documents and communications related to the January 3, 2021, letter from ten former Defense
Secretaries warning of usc of the military in election disputes.
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The Honorable Mark R, Meadows
Page 5

27. All documents and communications to or from the United States Secret Service concerning individuals
in attendance at the January 6 rally in body armor, ballistic helmets, radio equipment, and “military
grade” backpacks,
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DOCUMENT PRODUCTION DEFINITIONS AND INSTRUCTIONS

1. In complying with this request, produce all responsive documents, regardless of
classification level, that are in your possession, custody, or control, whether held by
you or your past or present agents, employees, and representatives acting on your
behalf. Produce all documents that you have a legal right to obtain, that you have a
right to copy, or to which you have access, as well as documents that you have
placed in the temporary possession, custody, or control of any third party.

2. Requested documents, and all documents reasonably related to the requested
documents, should not be destroyed, altered, removed, transferred, or otherwise
made inaccessible to the Select Committee to Investigate the January 6th Attack on
the United States Capitol (“Committee”).

3. In the event that any entity, organization, or individual denoted in this request is or
has been known by any name other than that herein denoted, the request shall be
read also to include that alternative identification.

4, The Committee’s preference is to receive documents in a protected
electronic form (i.e., password protected CD, memory stick, thumb drive, or
secute file transfer) in lieu of paper productions, With specific reference to
classified material, you will coordinate with the Commitiee’s Security
Officer to arrange for the appropriate transfer of such information to the
Committee. This includes, but is not necessarily limited {o: a) identifying
the classification level of the responsive document(s); and b) coordinating
[or the appropriate transfer of any classified responsive document(s).

5. Electronic document productions should be prepared according to the
following standards:

a, If the production is completed through a series of multiple partial
productions, field names and file order in all load files should match.

b. All electronic documents produced to the Committee should include the
following fields of metadata specific to each document, and no
modifications should be made to the original metadata:

BEGDOC, ENDDOC, TEXT, BEGATTACH, ENDATTACH,
PAGECOUNT, CUSTODIAN, RECORDTYPE, DATE, TIME,
SENTDATE, SENTTIME, BEGINDATE, BEGINTIME, ENDDATE,
ENDTIME, AUTHOR, FROM, CC, TO, BCC, SUBJECT, TITLE,
FILENAME, FILEEXT, FILESIZE, DATECREATED, TIMECREATED,
DATELASTMOD, TIMELASTMOD, INTMSGID, INTMSGHEADER,
NATIVELINK, INTFILPATH, EXCEPTION, BEGATTACH.
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6.

10.

11,

12,

13,

14.

15.

16.

Documents produced to the Committee should include an index describing the
contents of the production. To the extent more than one CD, hard drive, memory
stick, thumb drive, zip file, box, or folder is produced, each should contain an
index describing its contents.

Documents produced in response to this request shall be produced together with
copies of file labels, dividers, or identifying markers with which they were
associated when the request was served.

When you produce documents, you should identify the paragraph(s) or request(s)
m the Committee’s letter o which the documents respond.

The fact that any other person or entity also possesses non-identical or identical
copies of the same documents shall not be a basis to withhold any information.

The pendency of or potential for litigation shall not be a basis to
withhold any information.

In accordance with 5 U.S.C.§ 552(d), the Freedom of Information Act (FOIA)
and any statutory exemptions to FOIA shall not be a basis for withholding any
information.

Pursuvant to 5 U.S.C. § 552a(b)}(9), the Privacy Act shall not be a basis for
withholding information.

If compliance with the request cannot be made in full by the specified return date,
compliance shall be made to the extent possible by that date. An explanation of
why full compliance is not possible shall be provided along with any partial
production, as well as a date certain as to when full production will be satisfied.

In the event that a document is withheld on any basis, provide a log containing the
following information concerning any such document: (a) the reason it is being
withheld, including, if applicable, the privilege asserted; (b) the type of document;
(c) the general subject matter; (d) the date, author, addressee, and any other
recipient(s); (e) the relationship of the author and addressee to each other; and (f)
the basis for the withholding. )

If any document responsive to this request was, but no longer is, in your
possession, custody, or control, identify the document (by date, author, subject,
and recipients), and explain the circumstances under which the document ceased
to be in your possession, custody, or control. Additionally, identify where the
responsive document can now be found including name, location, and contact
information of the entity or entities now in possession of the responsive
document(s).

If a date or other descriptive detail set forth in this request referring to a document
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is inaccurate, but the actual date or other descriptive detail is known to you or is
otherwise apparent from the context of the request, produce all documents that
would be responsive as if the date or other descriptive detail were correct.

This request is continuing in nature and applies to any newly-discovered
information. Any record, document, compilation of data, or information not
produced because it has not been located or discovered by the return date shall be
produced immediately upon subsequent location or discovery.

All documents shall be Bates-stamped sequentially and produced sequentially.

Upon completion of the production, submit a written certification, signed by you or
your counsel, stating that: (1) a diligent search has been completed of all
documments in your possession, custody, or control that reasonably could contain
responsive documents; and

(2) all documents located during the search that are responsive have been produced
to the Committee.

Definitions

The term “document” means any written, recorded, or graphic matter of any nature
whatsoever, regardless of classification level, how recorded, or how
stored/displayed (e.g. on a social media platform) and whether original or copy,
including, but not limited to, the following: memoranda, reports, expense reporis,
books, manuals, instructions, financial reports, data, working papers, tecords, notes,
letters, notices, confirmations, telegrams, receipts, appraisals, pamphlets,
magazines, newspapers, prospectuses, communications, electronic mail (email),
contracts, cables, notations of any type of conversation, telephone call, meeting or
other inter-office or intra-office communication, bulletins, printcd matter, computer
printouts, computer or mobile device screenshots/screen captures, teletypes,
invoices, transcripts, diarics, analyses, returns, summaries, minutes, bills, accounts,
estimates, projections, comparisons, messages, correspondence, press releases,
circulars, financial statements, rcviews, opinions, offers, studies and investigations,
questionnaires and surveys, and work sheets (and all drafts, preliminary vessions,
alterations, modifications, revisions, changes, and amendments of any of the
foregoing, as well as any attachments or appendices thereto), and graphic or oral
records or representations of any kind (including without limitation, photograpbs,
charis, graphs, microfiche, microfilm, videotape, recordings and motion pictures),
and electronic, mechanical, and electric records or representations of any kind
(including, without limitation, tapes, cassettes, disks, and recordings) and other
written, printed, typed, or other graphic or recorded matter of any kind or nature,
however produced or reproduced, and whether preserved in writing, film, tape, disk,
videotape, or otherwise. A document bearing any notation not a part of the original
text is to be considered a sepatate document. A draft or non-identical copy is a
separate document within the meaning of this term.
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The term “communication” means each manner or means of disclosure or
exchange of information, regardless of means utilized, whether oral, electronic,
by document or otherwise, and whether in a meeting, by telephone, facsimile,
mail, releases, electronic message including email (desktop or mobile device), text

message, instant message, MMS or SMS message, message application, through a social
media or online platform, or otherwise.

The terms “and” and “or” shall be construed broadly and either conjunctively or
disjunctively to bring within the scope of this request any information that might
otherwise be construed to be outside its scope. The singular includes plural number,
and vice versa, The masculine includes the feminine and neutral genders.

The term “including” shall be construed broadly to mean “including, but not limited
tO.”

The term “Company” means the named legal entity as well as any units, firms,
partnerships, associations, corporations, limited liability companies, trusts,
subsidiaties, affiliates, divisions, departments, branches, joint ventures,
proprietorships, syndicates, or other legal, business or government entifies over
which the named legal entity exercises control or in which the named entity has any
ownership whatsoever.

The term “identify,” when used in a question about individuals, means to
provide the following information: (a) the individual’s complete name and title;
(b) the individual’s business or personal address and phone number; and (c)
any and all known aliases.

The term “related to” or “referring or relating to,” with respect to any given
subject, means anything that constitutes, contains, embodies, reflects, identifies,
states, refers to, deals with, or is pertinent to that subject in any manner
whatsoever.

The term “employee” means any past or present agent, borrowed employee,
casual employee, consultant, contractor, de facto employee, detailee,
assignee, fellow, independent contractor, intern, joint adventurer, loaned
employee, officer, parl-time employee, permanent employee, provisional
employee, special government employee, subcontractor, or any other type of
service provider.

The term “individual” means all natural persons aund all persons or entities
acting on their behalf,
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January 4, 2021

health, safeby, and woll-being of others
present in the Chamber and surrcunding
areas. Members and staff will not be per-
miltted to enber the Hall of the House with-
ottt wearing & mask, Masks will be ava{lable
at the sntry pownts for any Member who for-
gots to bring one. The Chalr vigwa the fadlure
to wear a mask as a serious breach of devo-
ram, The Sergeant-at-Arms 1g direoted to en-
force this policy, Baged upon the health and
saloby guidance from {he atbending physi-
olan and the Sergeanb-at-Arms, the Ohalr
would farther advize that all Members
should leave the Ohamber promptly afber
ocasting their votes. FPurthermore, Mombers
should avold congregating in the rooms lead-
fng to the Chamber, including the Spealter’s
lobby. The Cheir will continue the practice
of providing small groups of Members with o
minimum ef 5 minules within which to cast
thelr votes, Members are encouraged to vote
with their previously assigned group After
vobing, Members must clsar the Chamber to
allow the next group a safe and sufficient op-
portunity %o vote. It 13 essential for the
health and safety of Members, staff, and the
U.8, Capitol Police to consisiently practios
soclnl distaneing and to ensure that a safe
capacity be mamtained in the Chamber ab
ell times, To that end, the Chair appreciates
the cooperation of Members end staff in pre-
gerving order and decorum in the Chember
end in displaying respect and safety for one
another by wesring a mask and practicing
goclal distanocing. All announoced poliocies, in-
oluding those addressing decorum In debale
and the conduot of voles by electronic de-
vice, shall bs carried out in harmony with
this policy during the pendenoy of a covered
period.

e ———

17"TH CONGRESS REGULATIONS
FOR USE OF DEPOSITION AU-
THORITY

COMMITTER ON RULES,
HOUSE OF REPRESENTATIVES, |
Washington, DC, January 4, 2021,
Hon NANCY PHLOSK
Speaker, House of Representaiives,
Washington, DC.

MADAM SPEaAKBR, Pursuant to section 3(b)
of House Resolution 8, 1175k Congress, I here~
by submit the following regulations regard-
ing the conduct of depositions by committee
and select committee counsel for printing in
the Congrespional Record.

Sincerely,
James P, McGQOVERY,
Chairman, Commitiee on Rules
REGULATIONS FOR THE USs oF DEPOSITION
AUTHORITY

1, Notices for the taking of depositions
shall specify the dabe, fime, and place of ox-
amination Depositions shall be takon under
oath administered by a member or a person
otherwise authorized bo adminiater oatha.
Depositions may continus from day to day,

%, Consultation with the ranking minority
member shall include three days® notice bo-
fore any deposition {s taken All members of
the committee shall also receive three days
writben notice that a deposition will be
taken, except in exigent circumstancss For
purposes of these procedurss, 8 day shall nob
inolude Saturdays, Sundays, or legal holi-
days except when the House is in session on
such a day.

3, Witnesses may be socompanied et & dep-
osition by porsonal, nongovernmental coun-
g6l to advise them of their rights Only mem-
bers, oommittes staff designated by the
ohalr or ranking minority member, an offi-
cial reporter, the witness, and the witneas’s
ooungel are permibted to attend. Observers
or counsel for other persons, including ¢oun-
gel for government, agencies, may not attend
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4, The chair of the commlttee noticing the
deposition may designate that deposition as
parh of a joint Investizabion between com-
mitiess, and in that oase, provide notice to
the members of the commibttees. If such a
designation Is made, the chair and ranking
minority member of the additional com-
mlttee(s) may designabe committee staff ta
attend pursuant to regulation 3, Mesmbers
and desipnated staff of the sommdtiees may
attend and agk questions as sat forth below.

&. A deposition shall be conducted by any
member or committee counsel deslgnated by
the chair or ranking minerity member of the
COommittee that noticed the deposition.
When depositions are conducted by com-
mittee coungsl, there shall be no mors than
two commattee counsel permithed to ques-
tlon a witness per round. One of ths com-
mittee counsel shall be designated by bthe
chear and the other by the ranking minority
member per round,

8. Daeposition qguestions shall be pro-
pounded in rounds, The length ef each round
shall not exceed 60 minutes per side, and
‘ghall provide squal fime to the majority and
the minority. In each round, the member(s)
or commatbtee counsel designated by the
chalr shell ask questions flrst, and the mem-
ber(s) or commititeas counssl designated by
the ranking minority member shall ask
questions second.

7. Objeotions must be stated concigely and
in a non-argumentative and non-suggestive
manner, A witnesg’s coungel may not in-
gbrucht a witness $o refuse to anawer a ques-
tlon, except Yo preserve a privilege. In the
event of professional, ethical, or other mis-
conduoct by the witness’s vounsel during ths
depostion, the Jommittee may take any ap-
proprigte disoiplinary acblon, The witness
mey refuae to answer a question only fo pre-
gerve & privilege, When the wibness has re-
fuged Lo munswsr a question to preserve a
privilege, members or staff may (1) procesd
with the deposition, or (11) either et thab
time or at a subsequent time, seek a ruling
from the Ohair either by telephone ox other-
wise, If the Chair overrules any such objeo-
tion and thoroby orders a witness to answer
any question to which an objection was
lodged, the witness shall be ordersd fo an~
swer If a member of the committee chooses
to appeal the ruling of the ohair, such appsal
must be made within three days, In wriiing,
and shall be proserved for committee consid-
erabion. The Committes’s ruling on appesl
shall be filed with the clsrk of the Com-
mitles and shall be provided to the members
end witness no less than three days befors
the reconvened depogition, A deponent who
rofuseg (0 answer & question after belng -
rected to answer by the chalr may be gubject
to sanotion, except that no sanctions may be
imposad if thoe ruling of the chalr s reversed
by the commitibes on appeal,

8, The Commities chalr shall ensure thab
the testimony is either transcoribed or sleoc-
tronioally recorded or both, If a wilness's
testimony 18 Lransoribed, the witness er the
witness’s counsel shall be afforded an oppor-
tunity to review a copy No later then flvo
days after Lhe witnoss has been notified of
the cpportuanity to review the transcript, the
witness may submit suggested changes to
the chair, Committoo staff mey make any
typographioal end technical changes. Sub-
stantive changes, modifications, olarifica-
tiong, or amendments to the deposition iran-
soript submitted by the witness must be ac-
compsrnisd by a letter signad by the witness
requesting the changes and a statement of
the witness’s reasong for each proposed
change, Any substantive changes, modifioa-
#lons, clarifications, or amendments ghall be
included as an appendix Lo the transoript
conditioned upon the witness signing the
transeript,

H41

9. The individual administering the oath, if
other then a member, shall certify on the
transeript that the witness was duly sworn,
The transcriber shall certify that the tran-
soript 13 & true vecord of the testimony, and
the transoript shall be filed, together with
any eleotronio recording, with the olerk of
the cormmittes in Washington, DU, Deposi-
tiona shall be considered to have been taken
in Washington, DO, as well ps the loocation
actually taken once filed there with the
olerk of the committee for the committes's
use. The chair and the ranking minority
member shall he provided with a copy of the
:ra.nscripts of the deposition abt the same
ime,

16. The chair and ranking minonty mem-
ber shall consult regarding the releass of
deposition testimony, transoripts, or record-
ings, and portions thereof, If either objects
in writang to a proposed relerse of a deposi-
tion testimony, transcript, or recording, or &
portion thereof, the matter shall bs prompt~
1y referred to the comunittee for resolution.

11, A witness shall nobt be required to tes-
tify unless the witness has bsen provided
with a copy of section 3(b) of H. Res. 8, 117th
Congress, and these regulations.

REMOTE COMMITTHEH PRO-
OEEDINGS REGULATIONS FURSU-
ANT TO EOUSE RESOLUTION 8,
117TH CONGRESS

‘CJOMMITTEE ON RULES,
HoUsn or REPRESENTATIVES,
Washington, DG, January 4, 2021,
Hon. NANCY PALOBI,
Speaker, House of Representatives,
Washington, DC.

MapAM SrEAXER, Pursuant to sscllon 3(s)
of House Resolution 0, 117th Congress, I hero-
by submit the following regulabions regard-
ing remote commities proosedings for print-
ing in the CONGREESIONAL RECORD

Sinocerely,
JAMES P, MCGOVERN,
Chatrmen,
Commtice on Rules.

REMOTE UOMMITTER PROUEEDINGS REGULA-
TIONS PURSUANT TO HOUSE RUSOLUTION 8

A. PEESENCEH AND VOTING

1. Members participating remotely in s
commitieo procending must be visible on the
software platform’s video funstion to be con-
sidersd in sttendance and to perticipate un-
less counectivity issuos or obher Sochnical
problems render the member unable to fully
parficipate on oamers (except ay provided in
reglations A.2 and A.3),

2 The exception in regulation A1 for
conneotlvity imsues or other technioal prob-
lems does not apply if a polnt of erder has
been mads thet & quorum is not present,
Members parliolpaling remalely mual be
visible on the softwars platform’s video func-
tion in order to be counted for the purpose of
establishing a quoram,

3 The cxoeption in rogulablon A1l for
connscbivity igsues or other teohnical prob-
lemas doeg nob apply during o voto Mombors
participating remotely must be visible on
the software platform's video function in
order to vote,

4, Members parbiclpabing remotely ofi-
camera dus to connootivity issues or other
tochnical problems pursuent to reguistion
A1 must inform committee majority and
minority staif olther diroctly or through
staff,

5, The ohair shall make & good {aath affort
to provide every member experiencing
connectivity issues an opportunibty foe par-
Hicipate fully in Ghe proceedings, subjeet to
regulations A.% and A 3,

December 14, 2021
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* % % % T will mark as exhibit 2 and
enter into the record a series of letters
and emails exchanged between the se-
lect committee and counsel for Mr.
Meadows. The records include email
service of the subpoena by * * * *
which Mr. Scott Gast accepted on Mr.
Meadows’ behalf on September 23rd,
2021.

The records in exhibit 2 also include
the letters and emails between counsel
for the select committee and Mr.
George Terwilliger, which I described
moments ago. And, specifically, they
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are a letter from George Terwilliger to
the select committee on October 7th;
an email from George Terwilliger to
the select committee on October 13th;
letters provided by George Terwilliger
to the select committee, one of which
is a letter from him to the White House
Counsel’s Office dated October 11th,
2021, and the other is a letter to George
Terwilliger dated October 6th from Mr.
Justin Clark, as counsel to former
President Trump; a letter from the se-
lect committee to George Terwilliger
on October 2b6th; two letters from

H7691

George Terwilliger to the select com-
mittee on November 3rd; a letter from
the select committee to George
Terwilliger on November 5th; a letter
from George Terwilliger to the select
committee on November 8th; a letter
from the select committee to George
Terwilliger on November 9th; a letter
from George Terwilliger to the select
committee on November 10th; and a
letter from the select committee to
George Terwilliger on November 11th.
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Exhibit 2 — Various Correspondence
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L_ R
From: I

Sent: Wednesday, September 29, 2021 11:.00 AM
To:
Subject: FW: Subpoena to Mr. Meadows

O

From: Scott Gast <

Sent: Thursday, September 23, 2021 8:38 PM
To:
Ce:
Subject: Re: Subpoena to Mr. Meadows

| am confirming receipt of the subpoena to Mr. Meadows.

For privacy reasons, we would ask that the address used on the proof of service document be changed to the address
for Compass Legal Services or otherwise redacted. | would appreciate it if you would confirm whether that is possible.

Thank you,
Scott Gast

Scott Gast
Compass Legal Services, Inc,

On Thy, Sep 23, 2021 at 6:32 P [ -

Dear Mr. Gast,

We appreciate your confirmation today that you represent Mark Meadows and that you will accept service of a
subpoena to Mr. Meadows on his behalf. 1 am following up to serve a subpoena to Mr. Meadows to produce
documents and to provide testimony to the House Select Committee to Investigate the January 6% Attack on the United
States Capital, Attached is a copy of the subpoena, a letter from Select Committee Chairman Bennie Thompson, a
document schedule with accompanying production instructions, and a copy of the deposition rules,

Please confirm that you have accepted this subpoena on Mr. Meadows’s behalf.
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Sincerely,

Chlef Counsel and Deputy Staff Director

il

Select Committee to Investigate the January 6% Attack on the United States Capitol

U.S. House of Representutives
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October 7, 2021

Honorable Bennie G. Thompson, Chairman
Honorable Liz Cheney, Vice Chair
Select Commitiee to Investigate the January 6th Attack on the United States Capitol

U.S. House of Reiresentatives

Re: _ Subpoenas Served on Ionorable Mark R. Meadows

Dear Chair Thompson and Vice Chair Cheney:

Please be advised that I have been retained to serve as counsel to Mt Meadows in connection
with the January 6th Select Committee’s investigation and specifically, Committce subpocnas
served on Mr. Meadows.

Inagmuch as I was retained yesterday in this matter, please understand that my opportunity to, on
behalf of my client, begin our cooperation with your investigation has been extremely limited,
Nonetheless, I can inform the Committee of the following in response to the subpoena for
production of documents with a return date of October 7, 2021. We believe that any documents
responsive to that subpoena would not be in Mr. Meadows personal care, custody or contral, but
rather would be in the possession of the Archivist of the United States pursuant to the
Presidential Records Act of 1978, 44 11.8.C. §§ 2201-2207. Despite that belief, we are
undertaking due diligence to ascertain whether Mr, Meadows is in personal possession of any
respansive documents and will report further to the Committee in that regard as soon as we have
any pettinent and/or definitive information.

As to the subpoena for testimony with a retura date of October 15, 2021, T anticipate being in
touch, forthwith with the Committee’s investigative staff in that regard.

Alanta § Ausiin } Baliimore | Charlotte | Charlotiesville | Chicaga | Dallas | | foustan | Jacksonville | Landon | Lus Angeles « Century Clty
Los Angeles - Downlown | New Yark | Mordolk | Patsburgs | Raleigh | Richmond | San Franzisco | Tysans | Washinglon, D.C.
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Select Committee to Investigate the January 6th Attack on the United States Capitol
October 7, 2021

Page 2

Sincerely yours,

George J. Terwilliger 111

h —
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From: Terwilliger, George J. 1]

Sent; Wednesday, October 13, 2021 10:17 AM

To:

Ce

Subject: . RE: Subpoenas Served on Honorable Mark R. Meadows

Thank you for speaking yesterday about the Select Committee’s subpoena to Mr, Meadows. Consistent with
your request, | wanted to get back to you promptly about the October 15% return date for testimony.

As you know we are facing the potential for conflicting directions from former President Trump and President
Biden as to preservation of privileges concerning senior presidential advisars and communication by same in
that role. We are now scheduled to discuss privilege issues with the White Counsel’s office on Thursday, most
likely In the afternoon.

In addition, after considering the topics you outlined yesterday, it is not clear to us that, in whole or part
relevant privileges would not attach to Mr. Meadows testimony as to thase subject matters. We are, however,
going to consider further those subject matters and may be able to proffer information concerning knowledge
or lack of knowledge as to aspects of some of those subjects that you may want to consider in deciding if further
pursuing testimony from Mr. Meadows as to such matters would be productive, privilege considerations
notwithstanding.

Thus, | am not currently In a position to cither confirm that Mr. Meadows can testify ot to state at this point that
he cannot do so, What is clear, though, is that as a practical matter, | could not advise him under these
circumstances to commit to testifying on October 15.

Also, at this point we have asked the White House Counsel for access to documents that may be relevant to Mr.
Meadows potential testimony that have been released to the Committee by the Archivist per instructions of the
White House Counsel. Since Mr. Meadows has not been consulted about any such production of potentially
privileged documents arising from his tenure as the former President’s Chief of Staff, we are unaware if any
have actually been produced. | would respectfully extend our request for access to any such documents to the
Committee as well, As you know so well, the testimony of any witness would be far more productive if afforded,
as per standard practice, access to documents relevant to the witness’s testimony.

We are, of course, during our utmost to properl';f respect the Select Committee’s subpoena and working
diligently to address the various issues it raises.

We will continue to give this matter prompt and close attention and appreciate your willingness to work with us.
Regards,

George Terwilliger
Counsel for Mr. Meadows

George ). Terwilliger Il
Partner
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This e-mail from McGuireWoods may contain confidential or privileged information, if you are not the intended recipient, please
advise by return e-mail and delete Immediately without reading or forwarding to others.
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MeGuireWoods LI

McGUIREWOODS

October 11, 2021

Honorable Dana A, Remus
Counsel to the President

The White House

1600 Pennsylvania Avenne NW
Washington, DC 20500

Re:  Congressional Subpoena to Former White House Chief of Staff Mark R. Meadows

Dear Ms, Remns;

I writc on behalf of my client, Mark R. Mcadows, regarding a subpocna he recently received from
the Select Commitiee to ihe Investigate the January 6th Attack on the United States Capitol of the
U.S. House of Representatives, While now a private citizen, Mr. Meadows served as White House
Chief of Staff under President Donald J. Trump during the period that is the focus of the Select
Commitlee’s investigation. 1 wrile now because, as detailed below, Presidents and Presidential
Administrations of both parties have long maintained the position that Congress cannot compel
senior advisors to the President to testify or to produce records of their communications with and
on behalf of the President, The Select Committee’s subpoena to Mr. Meadows threatens these
important principles which safeguard the separation of powers enshrined in the U.S. Constitution.

The Select Committes’s subpoena, which Mr. Meadows received on September 23, 2021, sceks
both records and testimony regarding Mr. Meadows's tenure as White House Chief of Staff,
including his communications with the President of the United States and other senior Executive
Branch officials. A copy of the subpoena is attached, Mr, Meadows also received a letter, through
counsel, on QOctober 6, 2021, from an atiorney for President Trump regarding the subpoena, A
copy of the letter is attached as well,

Mr. Meadows has profound respect both for the Congress and for the Presidency as integral parts
of the Federal Government established under the U.S. Constitution, He served four terms in the
U.S. House of Representatives, reprosenting North Catolina’s 11th District, before serving as
White House Chief of Staff. He is committed both to fulfilling his legal obligations and to
protecting the balance of power that underpins our American system of government,
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I am therefore writing {o you in hopes of clarifying information we have seen in public reports
regarding President Biden’s position on the Select Committee’s subpoenas (which include
subpoenas to other individuals from both inside and outside the Executive Branch) and to request
the opportunity to discuss these important matters with you,

Executive Branch Precedent

As you know, Presidential Administrations of both parties have consistently maintained that
ptivileged communications within the Executive Branch are immune from congressional
subpoena. See, e.g., Assertion of Executive Privilege Over Deliberative Materials Regarding
Inclusion of Citizenship Question on 2020 Census Questionnaire, O.L.C, slip. op. (June 11, 2019)
(Atty. Gen. William P, Barr); 4ssertion of Executive Privilege Over Documents Generated in
Response to Congressional Investigation into Operation Fast and Furious, 36 Op. O.L.C. 1 (2012)
(Atty. Gen. Eric H. Holder, Jr.); Assertion of Executive Privilege Concerning Special Counsel’s
Interviews of the Vice President and Senior White House Staff, 32 Op. O.L.C. 7 (2008) (Atty. Gen.
Michael B. Mukasey); Assertion of Executive Privilege Regarding White House Counsel’s Office
Documents, 20 Op. O.L.C. 2 (1996) (Atty. Gen. Janet Reno). Among other things, this position
guards against “the chilling effect that compliance with [a congressional] subpoena would have on
future White House deliberations.” 32 Op. O.L.C. at 13.

Considering this longstanding, bi-partisan tradition and its importance to the effective functioning
of the Executive Branch, we were surprised to hear reports that you had directed the production of
privileged White House documents without consulting the officials from whom they originated.
Of course, mistaken media reports would not be unprecedented. We also understand that not all
recipients of the Sefect Committee’s subpoenas may be. similarly situated to Mr. Meadows. We
therefore respectfully ask for you to clarify whether you have directed the Archivist to produce
privileged materials arising from Mr. Meadows’ tenure as Chief of Staff to Congress, and if 5o, fo
clarify the scope of that directive, We also ask that, at an appropriate time and subject to
appropriate conditions, you make any such production available to Mr. Meadows and to us as his
counsel for the limited purpose of responding to the Select Committee’s subpoena,

Document Production

In response to the subpoena, we informed the Select Committee on October 7, 2021, of our belief
that all the potentially responsive records from Mr. Meadows’ tenure as Chief of Staff would be
in the custody and control of the Archivist of the United States, consistent with the Presidential
Records Act of 1978, 44 U.S.C. §§ 2201-07. We also expressed our intention to take approptiate
steps to confirm that belief. On October 8, 2021, multiple media outlets reported that you had
already instructed the Archivist of the United States to produce responsive materials fo the Select
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Committee without any withholding or redaction based on executive privilege.! Mr. Meadows
recognizes that, as a public servant, he created records belonging to the United States and not to
him personally, He asserts no personal, stake in the disposition of these records. But as former
White House Chief of Staff, he also wants to ensure that the institution of the Presidency is
protected and that the long-standing traditions which protect its operations are not traded away for
political expediency.

Testimony

Aside from its request for documents, the Select Committee has also sought to compel testimony
from Mr. Meadows, We believe that, consistent with Executive Branch practice, Mr. Meadows is
immune from being compelled to testify before Congress regarding his service as White House
Chief of Staff.

Long-standing Executive Branch tradition recognizes that senior White House officials enjoy an
absolute immunity from compelled testimony before Congress. See Memorandum for All Heads
of Offices, Divisions, Bureaus and Boards of the Department of Justice, from John M. Harmon,
Acting Assistant Attorney General, Office of Legal Counsel, Re: Executive Privilege at 5 (May
23, 1977); Memorandum for John D, Ehrlichman, Assistant to the President for Domestic Affairs,
from William H. Rehnquist, Assistant Attorney General, Office of Legal Counsel, Re: Power of
Congressional Committee to Compel Appearance or Testimony of "“White House Staff” (Feb. 5,
1971). This immunity continues to apply even after senior officials leave the White House. See,
e.g., Testimonial Immunity Before Congress of the Former Counsel to the President, O.L.C. slip
op., at *2 (May 20, 2019) (“Testimonial Immunity Before Congress”), Immunity of the Former
Counsel to the President from Compelled Congressional Testimony, 31 Op. O.L.C. 191, 192
(2007). Testitnonial immunity is also “distinct from, and broader than, executive privilege” in that
it “extends beyond answers to particular questions, precluding Congress from compelling even the
appearance of a senior presidential adviser—as a function of the independence and autonomy of
the President himself.” Testimonial Immunity Before Congress, O.L.C. slip op. at *4.

Notwithstanding the public reports about the Select Committee’s document requests, we have no
reason to believe that President Biden has purported to waive testimonial immunity for Mr,
Meadows in connection with the Select Coramittee’s subpoena. In the attached letter, former
President Trump expressed his view that “Mr. Meadows is immune from compelled testimony on
matters related to his official responsibilities.” Ex. B (citing Testimonial Immunity Before
Congress, O.L.C. slip op.). There are good reasons to preserve that immunity for the White House
Chief of Staff, even if a decision has already been made to produce some otherwise privileged
documents.

L See, e g., Nicholas Wu ct al,, Biden White House waives executive privilege for initial set of Trump-era documents
sought by Jan. 6 panel, POLITICO (Oct. 81, 2021), available at htips:/fwww.politico.com/news/2021/10/08/bannon-
jan-G-subpoena-515681.
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The testimonial privilege vindicates the conslitutional separation of powers. The President, as the
head of a co-equal branch of governtment, stands on equal constitutional footing with the Congress.
For Congress to compel an immediate Presidential advisor—who serves as “an extension of the
President”™—*to appear and testify would ‘promote a perception that the President is subordinate
to Congress, contrary to the Constitution’s separation of governmental powers into cqual and
coordinate branches.”” Testimonial Inmunity Before Congress, O.L.C. slip op. at *4 (quoting
Immunity of the Assistant to the President and Director of the Office of Political Strategy and
Ouireach from Congressional Subpoena, 38 Op. OL,C. 5, 8 (2014) (“Immunity of the 4ssistant to
the President™).

The testumonial privilege also protects the prerogative of current and future Whitc House officials
{o provide the President with the frank and candid advice required 1o discharge faithfully the dutics
of the office. The Office of Legal Counsel emphasized this point in 2014 to explain why David
Simas, Assistant to President Obama, was not required to testify in response to a subpocna from
the House Committee on Oversight and Governmont Reform:

[A] congressional power to subpocna the President’s closest advisers fo testify
about matters that occur during the course of discharging their official duties would
threaten Executive Branch confidentiality, which is nocessary (among other things)
to ensure that the Prosident can obtain the type of sound and candid advice that is
essential to the effective discharge of his constitutional dutics,

Immunity of the Assistant to the President, 38 Op, O.L.C, at 8. Thal officc noted the Supreme
Court’s rocognition in Unifed States v. Nixon, 418 U.S. 683 (1974), of ““the necessily [or protection
of the public interest in candid, objective, and even blunt or harsh opinions in presidential
decisionmaling.” Immunity of the dssistant to the President, 38 Op. O.L.C. at 8 (quoting Nixen,
418 U.S. at 708).

Past Presidents have thus asserted privilege and testimonial immunity to protect senjor officials
from prior Administrations from opposite parties. See, e.g., Ellen Nakashima, Bush Invokes
Executive Privilege on Hill, T{IE WASHINGTON PosT (Dec. 14, 2001) (discussing assettion of
privilege by President George W. Bush over matetials from the Administration of President
William J. Clinton), available at https://www.washingtonposi.com/archive/politics/2001/12/14/
bush-invokes~executive-privilege-on-hill/b05753f1-baf9-494b-ab52-33eb8ef7bd28/.

We recognize that Congress has placed imumense political pressure on the Whitc House to waive
executive privilege in conncction with the Select Committee’s invastigation, and that the
Administration has alrcady chosen to do so in some circumstances. It is precisely when the
political pressure is at its strongest that the Jongstanding safcguards of the separation of powers
become most tmportant,

We respectfully request an opportunity to discuss these matters with you beforc any decision is
made that would purport to tequire Mr. Mcadows to act contrary to Executive Branch precedent,
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We appreciate your consideration of these important matters. We hope that you can clarify the
record on the Select Committee’s request for documents and afford us the opportunity to speak
with you about the testimonial immunity that shields Mr. Meadows from the Select Committee’s
subpoena. We are happy to make ourselves available to meet with you at your convenience. In
the meantime, pleasc do not hesitate to reach out with any questions.

Sincerely yours,

George J. Terwilliger II1

Counsel to Mr. Meadows

Enclosures

cc:
Chief Investigative Counsel
Select Committee 1o Investigate the January 6th Attack on the United States Capitol
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October 6, 2021

Mr. Scott Gast
Compass Legal Setvices

Dear Mr, Gast:

I write in reference to a subpoena, dated Scplomber 23, 2021, by the Select Committee to
Investigate the January 6th Attack on the United States Capitol (the “Select Committee”), that was
issued o your client Mark R. Meadows (the “Subpoena™). The Subpocna requests that Mr.
Meuadows produce documents by October 7, 2021, and appear for a deposition on October 15,
2021, While it is obvious that the Sclect Committec’s obsession with Presidont Trump is mercly
a partisan altempl fo distracl from the disastrous Biden administration (e.g., the embarrassing
withdrawal from Afghanistan, the overwhelming flood of illegal immigrants crossing our southern
border, and growing inflation), President Trump vigorously objects to the overbreadth and scope
of {hese requests and- believes they are a threat to the institution of the Presidency and the
independence of the Bxecutive Branch.

Through the Subpoena, the Select Commitiee seeks records and testimony purportedly related to
the events of Japuary 6th, 2021, including but not limited to information which is unquestionably
protected from disclosure by the exccutive and other privileges, inchnding among others the
presidential communications, deliberative process, and attorney-client privileges. President
Trump is prepared to defend these fundamental privileges in court. Furthermore, President Trump
believes that Mr. Meadows is immune from compelled congressional testimony on imatlers related
to his official responsibilities. See Tesiimonial Immunity Before Congress of the Former Counsel
to the President, 43 Op. O.L.C. (May 20, 2019), available at https:/www justice.gov/ole/opinions-
main.

Therefore, to the fullest extent permitted by law, President Trumyp- instructs Mr, Meadows to:
(a) where appropriate, invoke any immunities and privileges he may have from compelled
testimony in regponse to the Subpoena; (b) not produce any documents concerning his offical
dutics in response to the Subpoena; and (c) not provide any testimony concerning his official duties
in response to the Subpoena.
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Thank you for your attention to this matter. Please do not hesitate to contact me if you have any
questions or would like to discuss.

Sincetely,

NI

Justin Clark
Counsel to President Trump



H7706 CONGRESSIONAL RECORD —HOUSE December 14, 2021

BENNIE G, THOMPSON, MISSISSIPR) SHNL
R U S Mousa of Boproseniatives

Waglengtan, DO 20515

Z0E LOFGREN, CALIFORNIA
ADAM B, BCHIFE, CALIFQRMIA
FRTE AGUILAR. CALIFORNIA
STEPHANIE N, MURPHY, FLORIDA
JAMIE BASKIN, MARYLAND
ELAINE G LURIA, VIRGINIA

LIS CHENEY, WYOMING

ADAM KINEINGES, ILINOIS One Hundred Seveateenth Congress
Selert Committee to Jnvestigate the Junnary Hth Attack on the Wnited States Tapitol

Fanunare Bt house gow
202] 225.9300

October 25, 2021

Mr. George Terwilliger 1T
McGuire Woods LLP

Dear Mr. Terwilliger,

The Select Committee to Investigate the January 6th Attack (“Select Committee™) is in
receipt of your October 7, 2021, letter and your October 13, 2021, email and attached documents
(the *correspondence™) regarding the September 23, 2021, subpoena for documents and
testimony served on your client Mark R. Meadows (the “subpoena”). The Select Committee is
also in receipt of your October 11, 2021, letter addressed to Counsel to the President Dana A.
Remus (the “letter to the White House™). You have also had calls with Sclect Committec staff
about the subpoena, the most recent of which oceurred on October 20, 2021, Based on the
correspondence, the letter to the White House, and calls, I understand that Mr. Meadows believes
that, as a former advisor to President Donald Trump, he may be immune from testifying before
the Select Committee. In addition, T understand that Mr. Meadows believes that, even if he is not
immune from testifying, his testimony may nonetheless be covered by a claim of executive
privilege.

Mr. Scott Gast accepted service of the subpoena on Mr. Meadows’s behalf on September
23, 2021. The subpoena demanded that Mr. Meadows produce documents by October 7 and
appear for testimony by October 15. The requested documents and testimony relate directly to
the inquiry being conducted by the Select Committee, serve a legitimate legislative purpose, and
are within the scope of the authority expressly delegated to the Select Committee pursuant to
House Resolution 503. In the letter accompanying the subpoena, the Select Committee set forth
the basis for its determination that the documents and records sought by the subpoena and Mr.
Meadows’s deposition testimony are of critical importance to the issues being investigated by the
Select Committee.

Your correspondence to the Select Committee, calls, and letter to the White House have
suggested Mr. Meadows’s beliefin the potential existence of testimonial and subject-matter
privileges. No such blanket testimonial immunity exists, and the Select Committee does not
believe that exccutive privileges bar the Select Committee from legally obtaining any aspects of
Mr. Meadows’s deposition testimony.
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First, the Select Committee has not received any assertion, formal or otherwise, of any
privilege from ex-President Trump with respect to Mr. Meadows’s production of documents or
appearance to provide testimony.' Even assuming that, as a former President, Mr. Trump is
permitted to formally invoke executive privilege, ke has not done so. The Select Committee is
not aware of any legal authority, and your letter cites none, holding that a vague statement by
somebody who is not a government official that an ex-President has an intention to assert a
privilege absolves a subpoena recipient of his duty to comply,

Second, your correspondence, communications with Select Committee staff, and letter to
the White House indicate that Mr, Trump “believes that Mr. Meadows is immune from
compelled congressional testimony on matters related to his official responsibilities.” Even
setting aside the fact that the Select Committee is interested in questioning Mr. Meadows, in patt,
about actions that cannot be considered part of his “official responsibilities,” Mr. Meadows is not
permitted by law to assert the type of blanket testimonial immunity that M, Trump and your
letter to the White House suggest. To the contrary, every court that has considered the absolute
immunity Mr. Trump alludes to has rejected it. See, e.g., Harlow v. Fitzgerald, 457 U.S. 800
(1982); Comm. on the Judiciary v. Miers, 558 F. Supp. 2d 53, 106 (D.D.C, 2008) (rejecting
former White House counsel’s assertion of absolute immunity from compelled congressional
process), Those cases make clear that even the most senior presidential advisors may not resist a
congressional subpoena “based solely on their proximity to the President.” Miers at 101 (citing
Harlow, 457 U.S, at 810).% And; although your letter to the White House cites several
Department of Justice Office of Legal Counsel (“OLC”) opinions in which OLC insists that such
immunity exists even aftet Miers, yet another judge has forcefully rejected that position after
OLC’s last memorandum opinion addtessing absolute immunity. See Comm. on Judiciary v.
McGahn, 415 F. Supp. 3d 148 (D.D.C. 2019) (“To make the point as plain as possible, it is cleat
to this Court ... that, with respect to senior-level presidential aides, absolute immunity from
compelled congressional process simply does not exist,”).

Third, your correspondence, communications with Select Committee staff, and letter to
the White House indicate that Mx. Meadows also believes that his potential testimony would be
protected as privileged communications within the executive branch. That is not the case.
Executive privilege is a qualified privilege—not an absolute one—that may be invoked to
prevent disclosure of communications with the President related to his official responsibilities, as
well as deliberations about official responsibilities within the executive branch, With respect to
Mr. Meadows, ] understand that Select Committee staff has already discussed with you a non-
exhaustive list of deposition topics that fall outside of any executive-privilege claim, including:

! By civil complaint filed on October 19, 2021, in the United States District Court for the District of Columbia, Mr.
Trump has formally alleged that executive privileges should prevent the National Archives from producing Mr.
Trump’s White House documents to the Select Committee. That lawsuit does not formally assert any ptivilege with
respect to Mr. Meadows and does hot seek any telief related to the subpoena served on Mr. Meadows.

21t is also worth noting that the court m Miers rejected the former White House Counsel’s claim of absolute
immunity fiom congressional testimony even though the sitting President had formally invoked executive privilege.
Id. at 62.
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communications and meetings involving people who did not work for the United States
government; communications and meetings with members of Congress; Mr. Meadows’s
campaign-related activities; communications and meetings about topics for which the
Department of Justice and the White House have expressly declined to assert executive privilege;
and, topics about which Mr. Meadows has already spoken publicly. Mr. Meadows must comply
with the subpoena to answer questions about those and other issues, and his apparent reliance on
a categorial claim of executive privilege runs afoul of long-standing caselaw requiring that any
claim of executive privilege be asserted narrowly and specifically. See, e.g., In re Sealed Case
(Espy), 121 F.3d 729 (D.C. Cir. 1997); Comm. on Oversight & Gov’t Reform v. Holder, No. 12-
cv-1332, 2014 WL 12662665, at *2 (D.D.C. 2014) (rejecting a “‘blanket” executive-privilege
claim over subpoenaed documents).

The Select Comtnittee appreciates your ongoing willingness to discuss Mr. Meadows’s
appearance, and the Select Committee agreed to postpone the subpoena deadlines to give you
and Mr. Meadows an opportunity to consult with the White House counsel’s office to facilitate
our discussion of this and other scoping issues. It now appears that Mr. Meadows may still
believe that his appearance cannot be compelled and that his testimony is privileged. Given the
impasse, the Select Committee must proceed and insist, pursuant to the subpoena, that Mr.
Meadows produce all responsive documents by November 5, 2021, and appear for testimony on
November 12, 2021. The Select Committee expects Mr. Meadows’s production of documents
and appearance for testimony on these dates. If there are specific questions at that deposition that
you believe raise privilege issues, Mr. Meadows should state them at that time for the deposition
record for the Select Committee’s consideration and possible judicial review.

Please be advised that the Select Committee will view Mr. Meadows’s failure to respond
to the subpoena as willful non-compliance. Such willful non-compliance with the subpoena
would force the Select Committee to consider invoking the contempt of Congress procedures in
2 U.S.C. §§ 192, 194—which could result in a referral from the House to the Department of
Justice for criminal charges—as well as the possibility of having a civil action to enforce the
subpoena brought against Mr. Meadows in his personal capacity.

Sincerely,

Bennie G. Thompson
Chairman
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VIA EMAIL

Honorable Bennie G. Thompson, Chairman

Honorable Liz Cheney, Vice Chair

Select Committee to Investigate the January 6th Attack on the United States Capital
1.8. House of Representatives

Re:  Subpoenas Served on Honorable Mark R. Meadows

Dear Chair Thompson and Vice Chair Cheney:

I write on behalf of Mr. Meadows in response 1o the request for production of documents in the
Select Committee’s subpoena. In your letter of October 25, 2021, you indicated that you were
exiending the return date for the production of documents to Friday, November 5, 2021,

As I previously indicated in ny letter of October 7, 2021, we believe that documents responsive
to that subpoena ate not in Mr, Meadows’s personal custody or control, bul rather are in the
possession of the Archivist of the United States pursuant to the Presidential Records Act of 1978,
44 U.8.C. §§ 2201-2207. We understand that the Select Committee has separately requested those
records from the Archivist and that production of those letters is a cutrent subject of litigation in
the U.S. District Court for the District of Columbia. See Trump v. Thompson, No, 1:21-cv-2769-
TSC (D.D.C.). Mr. Meadows is not a party to that litigation, though we understand that at least
some of the documents at issue are from his former records. To the extent that responsive
documents reside with the Archivist, they are outside Mr. Meadows’s custody and control, and he
is therefore unable {o produce them in response to the Select Committee’s subpoena. We expect
that the Select Committee will obtain any portions of Mr. Meadows’s former records to which it
may be entitled through its request to the Archivist, subject to any applicable rulings from the
courts.
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As T further indicated in my October 7 letter, and as I have explained our process to the Select
Committee’s connsel again this week, we are diligently taking steps to confirm that Mr. Meadows
does not retain custody and control over documents that are responsive to the Select Committee’s
request, including through review of personal e-mail accounts and electronic devices. To date, we
have not identified any such documents and therefore have no documents to produce. If we do
discover any responsive, non-privileged documents, however, we will be prepared to produce
them.

To summarize, we are not aware at this time of any documents that are responsive to the Select
Committee’s subpocna and maintained in Mr. Meadows’s custody or control. We therefore have
no documents to produce io the Select Committee this Friday, November 5. We are, however,
diligently taking steps to confirm that no such documents exist. And we agree that we would
produce-any responsive, non-privileged documents we might find. 1 would be happy to discuss
these matters further with you or with the Select Committee’s investigative staff.

Sincerely yours,

George J. Terwilliger 11T

- —
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November 3, 2021

VIA EMAIL

Honorable Bennie G, Thompson, Chairman
Honorable Liz Cheney, Vice Chair )
Select Committee to Investigate the January 6th Attack on the United States Capital

1.8. House of Rairesentaﬁves

Re:  Subpoenas Scerved on Honorablo Mark R, Meadows

Dear Chair Thompsdn and Vice Chair Chency:

Thank you for your lstter of October 25, 2021, and thanks to you and to the Select Committee for
your willingness to engage with us on the important issucs raised by the Select Commiites’s
subpoens to former White House Chief of Staff Mark Meadows. As your letter xecognizes, these
issues have been the frequent sabject of litigation and of conflicting views between Congress and
the Executive,

One of the important themes coming out of that litigation, and out of over 200 years of conflict
betwoen the branches, is that efforts to reach mufual accommodations to resolve differences have
been the norm. See, e.g., Trump v. Mazars USA, LLP, 140 8. Ct 2019, 2029-31 (2020).
Considering that history of engagement to find accommodation—which the courts obvicusly
favor—the Select Committee’s position, as expressed in your letter, is rather surprising, and indeed
disappointing, The Select Committee apparently rejects each and every consideration raised in
our gorrespondence with the Select Committee and with the White House Counsel that bears on
whether and to what extent Mr. Meadows would be in a position to supply information to the
Select Committee pursuant to its subpoena,

The purpose of this letter is to cxplore whether the Select Committee is willing to pursae some
accommodation with Mr. Meadows that respects the position in which he finds himself and allows
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the Committce to obtain information without abridging what Mr. Meadows believes in good faith
to be his legal obligations arising from his tenure as White House Chief of Staff.

For context, former President Trump has directed Mr. Meadows, both in writing and orally, to
maintain such privileges and imamunities as apply to the demands of the Select Committee’s
subpoena. As you note in your letter, the former President has also filed a lawsuit challenging on
various grounds the Select Committee’s subpoena to the Archivist of the United States. While that
lawsuit does not directly implicate the Select Comunittee’s subpoena for Mr. Meadows’s
testimony, there is no reasonable doubt that the issues of privilege and valid legislative purpose
raised in that lawsuit also bear on Mr, Meadows. Moteover, to date, and notwithstanding a specific
inquiry through counsel to the Biden White House, Mr. Meadows has received no direction from
the current President that contradicts or otherwise conflicts with the direction he has received from
former President Trump.

Under these circumstances, it would be untenable for Mr. Meadows to decide unilaterally that he
will waive privileges that not only protected his own work as a senior White House official but
also protect current and future White House officials, who rely on executive privilege in giving
their'best, most candid advice to the President,

Thus, if we were forced to litigate whether Mr. Meadows must comply with the Select
Committee’s subpoena, we would of necessity assert executive privilege, among other challenges
to the subpoena. That is especially necessary since, as mentioned above, your letter gives no
indication of any willingness on the part of Select Committee to accommodate executive privilege
ot any of the other relevant considerations that inform Mr, Meadows’s legal position.

In addition, the Select Committee’s apparent unwillingness to pursue accommodation would
compel Mr, Meadows to maintain his position, consistent with multiple opinions from a bipartisan
group of Attorneys General, that senior White House aides cannot be compelled to testify before
Congress in relation to their duties, I recognize, as your letter points out, that to date, the lower
courts have not shared that view. But to our best knowledge, the Executive Branch has never
retreated from that position, and of course, the Supreme Court has never had the opportunity to
address it, What remains inescapable, in any event, is that compelling senior White House officials
to testify before Congress has a chilling effect on the ability of senior aides, current and future, to
communicate with and on behalf of the President they serve. For that reason, Mr, Meadows would
resist being so compelled unless and until a court orders him to do otherwise, including after full
appellate review.

Mr. Meadows is not resisting the Select Committee’s subpoena to pick a fight or to hide
unflattering information, To the contrary, it would be in his personal interest for members of the
Select Committee and the public at large to understand the basic facts as o what occurred. For
example, we anticipate that, if we were to be able to reach some accommodation with the
Committee without vitiating privilege considerations, the Select Committee would learn that
neither Mr. Meadows, nor to this knowledge anyone on the White House staff, had advanced
knowledge of violent acts or a plan to infiltrate the Capitol Building, and that there was no delay
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when the Administration was called to help restorc order. Mr, Meadows is acting in good faith to
protect the privileges and institutional prerogatives of the Executive Branch which attach to his
tenw e at the White House, as one would expect from any responsible former Chief of Staff.

It is not unusual for Congress and executive officials to have competing views about Congress’s
authority and executive officials’ privileges and immunities. As noted above, such disputes have
been a common feature of this sort of episode for more than two centuries. But equally common
has been a willingness of both sides to discuss and negotiate in good faith to determine whether an
accommodation can be reached. In that spirit, Mr. Meadows is willing to explore with the Select
Committee whether, outside the confines of the subpoena, an accommodation could be reached by
which he might be able to answer, under agreed upon and appropriate circumstances, a limited set
of qguestions that would further a valid legislative purpose within the scope of the Select
Conunittee’s inquiry. (

Sincerely yours,

George J. Terwilliger 111

- —



H7714 CONGRESSIONAL RECORD —HOUSE December 14, 2021

BENMIE G THOMPSON, MISSIESIPP]
THAIRMAN

205 LOFGREN, CAUFCRNIA
ADA B, SEHIFE, CALIFORNA
FETE AGUILAR, CALIFORNIA
STEPHANIE H, NMUBPHY, FLORIDA
JBNIE RASKIN, MARYLAMD
SLAINE G LUSIA, VIRGINIA

LIZ CHENEY, WYOMING

ADAM FINTNGER, RINGIS (Bue Hundeed Senenteentl) Gongeess
Select Tommittes tu Juuestigate the Jauuary Gl Attack oy the Voited States Gapitol

1§ Houue ol Raprewentatives
Washington, 0T 205°%

Jantaryth houss.ane
{202} 225-TROD

November 5, 2021

Mr. George Terwilliger II1
McGuire Woods LLP

Dear Mr. Terwilliger,

The Select Committee to Investigate the January 6 Attack (“Select Committee™) is in
receipt of your letters dated November 3, 2021, regarding the subpoena for documents and
testimony served on your client, Mark R. Meadows (the “subpoena™). In your letter regarding
deposition testimony, you suggest that Mr. Mcadows maintains a “good faith” belicf that he
cannot appear before the Select Committee to answer any questions and, instead, proposes
unspecified accommodations. In your letter regarding the production of documents, you said that
there are *no documents to produce to the Select Committee™ because you “are not aware at this
time of any documents that are responsive to the Select Committee’s subpocna and maintained in
Mr. Meadows’s custody or control.,”

Per the Select Committee’s October 25, 2021 letter, the responsive date for Mr, Meadows
to produce documents has been extended until November 5 and his deposition is scheduled for
November 12. For the reasons that follow, the Select Committee cannot agree to further
postponements.

First, regarding documents, you suggest that Mr. Meadows does not have any documents
to produce, despite indicating, via telephone, earlicr this week that you have gathered documents
and continue to review them for responsiveness. If Mr. Meadows has responsive documents but
believes that they are covered by an applicable privilege, please provide a privilege log that
specifically identifies each document and each privilege that he believes applies so that the
Select Commitiee can evaluate whether any additional actions are appropriate. As explained in
the Seleet Committee’s October 25, 2021 letter, categorical claims of exeeutive privilege are
improper and Mr. Meadows must assert any claim of executive privilege narrowly and
specifically. See, e.g., In re Sealed Case (Espy), 121 F.3d 729 (D.C. Cir. 1997); Comu. on
Oversight & Gov't Reform v. Holder, No. 12-¢v-1332, 2014 WL 12662665, at *2 (D.D.C. Aug.
20, 2014) (rejecting a “blanket” executive-privilege claim over subpoenaed documents). We
also note that the Select Committee has received information suggesting that Mr. Meadows
regularly communicated by text and verbally on his private cell phone when conducting
government and campaign business. We expect that a number of those communications are
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likely records covered and protected by the Presidential Records Act. We ask that you identify
for us the current location of Mr. Meadows’s cell phone and whether Mr. Meadows supplied his
texts and other relevant cell phone records to the Archives.

Second, with respect to Mr. Meadows’s deposition, the Select Committee appteciates
your apparent willingness to seek an accommodation and have Mr. Meadows appear to testify
before the Select Committee. To that end, we will provide further information about the topics
we intend to develop with Mr. Meadows during the deposition. We have already identified some
of those topics and articulated why they do not implicate executive privilege. See our October
25, 2021 letter.

After reviewing that letter and those topics, you indicated in a November 2 telephone
conference with staff that Mr, Meadows may assert executive privilege with respect to even
those areas and disagreed the Select Committee’s position that thosc areas would be outside of
any recognized privilege.

Despite this significant disagreement over the scope of executive privilege, we write
today in a continued effort to reach an accoramodation with Mr. Meadows. More specifically, we
identify below tho areas that we will seek to develop during Mr. Meadows’ deposition. At
present, the Select Committee plans fo question Mr, Meadows about his knowledge, actions, and
communications, inclnding communications involving Mr, Trump and others, with respect to the
following:

(1) Messaging to or from the White House, Trump reelection campaign, party officials,
and others about purported fraud, irregularities, or malfeasance in the November 2020
election. This includes, but is not limited to, Mr, Trump’s and others frequent use of
the “Stop the Steal” slogan, even after lawsuits, investigations, public reporting,
discussions 'with agency heads, and internally created documents revealed that there
had not been widespread election fraud.

(2) White House officials’ understanding of purported election-related fraud,
irregularities, or malfeasance in the November 2020 election.

(3) Efforts to pressute federal agencies, including the Department of Justice, to take
actions to challenge the tesults of the presidential election, advance allegations of
voter fraud, interfere with Congress’s count of the Electoral College vote, or
otherwise overturn President Biden’s certified victory. This includes, but is not
limited to, Mr, Trump’s and others’ efforts to use the Department of Justice to
investigate alleged election-related conduct, file lawsuits, propose that state
legislatures take election-related actions, or replace senior leadership. It also includes
similar efforts at other agencies such as the Department of Homeland Security, the
Department of Defense, and, among others, the Cybersecurity and Infrastructure
Security Agency.
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(4) Efforts to pressure state and local officials and entities, including state attorneys
general, state legislators, and state legislatures, to take actions to challenge the results
of the presidential election, advance unsubstantiated allegations of voter fraud,
interfere with Congress’s count of the Electoral College vote, de-~certify state election
results, appoint alternate slates of electors, or otherwise overturn President Biden’s
certified victory. This includes, but is not limited to, an Oval Office meeting with
legislators from Michigan, as well as a January 2, 2021 call with, among others, state
officials, members of Congress, Mr. Trump, and Mr. Meadows.

(5) Theories and strategies regarding Congress and the Vice President’s (as President of
the Senate) roles and responsibilities when counting the Electoral College vote. This
includes, but is not limited to, the theories and/or understandings of John Eastman,
Mark Martin, former Vice President Pence, and others,

(6) Efforts to pressure former Vice President Pence, members of his staff, and members
of Congress to delay or prevent certification of the Electoral College vote. This
includes, but is not limited to, meetings between, or including, the former Vice
President, Mr. Trump, aides, John Eastman, members of Congress, and othets,

(7) Campaign-related activities, including efforts to count, not count, or audit votes, as
well as discussions about election-telated matters with state and local officials. This
includes, but is not limited to, Mr. Meadows’ travel to Georgia to observe vote
counting, as well as his or Mr. Trump’s communications with officials and employees
in the Georgia Secretary of State’s Office. This also includes similar activities related
to state and local officials in Michigan, Wisconsin, Nevada, Arizona, and
Pennsylvania,

(8) Meetings or other communications involving people who did not work for the United
States government. This includes, but is not limited to, an Oval Office meeting on
December 18, at which Mr. Trump, Michael Flynn, Patrick Byme, and others
discussed campaign-related steps that Mr. Trump purportedly could take to change
the outcome of the November 2020 election and remain in office for a second term,
such as seizing voting machines, litigating, and appointing a special counsel, It also
includes communications with organizers of the January .6 rally like Amy Kremer of
Women for America First,

(9) Communications and meetings with members of Congress about the November 2020
election, purported election fraud, actual or proposed election-related litigation, and
election-related rallies and/or protests. This includes, but is not limited to, a
December 21, 2021 meeting involving Mr. Trump, members of his legal team, and
members of the House and Senate, during which attendees discussed objecting to the
November 2020 election’s certified electoral college votes as part of an apparent fight
“against mounting evidence of voter fraud.”
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(10)  Efforts by federal officials, including White House siaff, Mr. Trump, the Trump
reelection campaign, and membets of Congress to plan or organize rallies and/or
protests in Washington, D.C. related to the election, including, but not limited to, the
January 6 rally on the Ellipse.

(11)  Advance knowledge of, and any preparations for, the possibility of violence
during election-related rallies and/or protests in Washington, D.C.

(12) Events in the days leading up to, and including, January 6. This includes, but is
not limited to, campaign-related planning and activities at the Willard Hotel, planning
and preparation for Mr, Trump’s speech at the Ellipse, Mr. Trump and other White
House officials’ actions during and after the attack on the U.S. Capitol, and contact
with members of Congress, law enforcement, the Department of Defense, and other
federal agencies to address or respond to the attack.

(13)  The possibility of invoking martial law, the Insurrection Act, or the 25"
Amendment based on election-related issues or the events in the days leading up to,
and including, January 6,

(14)  The preservation or destruction of any information relating to the facts,
circumstances, and causes relating to the attack of January 6™, including any such
information that may have been stored, generated, or destroyed on personal electronic
devices.

(15) Documents and information, including the location of such documents and
information, that are responsive to the Select Committee’s subpoena. This includes,
but is not limited to, information stored on electronic devices that Mr. Meadows uses
and has used.

(16) Topics about which Mr. Meadows has already spoken publicly. This includes, but
is not limited to, Mr. Meadows’s February 11, 2021, appearance on the Ingraham
Angle show to discuss the January 6 attack on the U.S. Capitol, Mr. Trump’s
reactions to the attack, and the National Guard.

Again, this list is non-exclusive and may be supplemented as our investigation continues,
but we do not expect to seek information from Mr. Meadows unrelated to the 2020 election and
what led to and occurred on January 6. We also continue to interview additional witnesses who
have personal knowledge of these issues and Mr. Meadows’s involvement. As our investigation
continues, we may develop additional information about the above-described areas ot identify
additional subjects about which we will seek information from your client, We will discuss those
issues with you on an ongoing basis provided we are continuing to negotiate about these issues
and Mr. Meadows’s potential privilege assertions.
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We believe that these topics either do not implicate any cognizable claim of executive
privilege or raise issues for which the Select Committee’s need for the information is sufficiently
compelling that it overcomes any such claim. To that end, please provide your input on the
topics that the Select Committee has reiterated by way of this letter no later than Monday,
November 8, If there are areas listed above that you agree implicate no executive or other
privilege, please identify those areas, Conversely, please articulate which privilege you believe
applies to each area and how it is implicated. Our hope is that this process will sharpen our
differences on privilege issues and allow us to develop unobjectionable areas prompitly.

Mr, Meadows’s deposition scheduled for November 12 can proceed on at least the
agreed-upon topics, and we can move one step closer towards the resolution of outstanding
issues.

Finally, it is worth emphasizing an additional point that is also addressed in the pending
litigation invalving the National Archives. For purposes of executive privilege, Mr. Meadows
apparently sees no significant difference between himself and Mr. Trump as former executive
branch officials, and President Biden and his chief of staff as current executive branch officials.
That distinction, however, is meaningful because it is the incumbent President that is responsible
for guarding executive privilege, not former officials. Dellums v. Powell, 561 F.2d 242, 247
(D.C. Cir. 1977); see also Nixon v. GSA, 433 U.S. 425, 449 (1977) (even the one residual
privilege that a former president might assert, the communications privilege, exists “for the
benefit of the Republic,” rather than for the former “President as an individual”). With respect to
the Select Committee’s work, the incumbent President has actually expressly declined to assert
executive privilege on a number of subjects on which the Select Committee has sought testimony
or documents, See Trump v. Thompson, Case No. 1;21-cv-2769 (TSC), Doc, 21 (brief for the
NARA defendants); see also Doc. 21-1 (Declaration of B. John Laster).

The accommodations process regarding potential claims of executive privilege is a
process engaged in between the Executive Branch and the Legislative Branch. See Trump v.
Mazars USA LLP, 140 S. Ct, 2019, 2030-31 (2020). Mr, Meadows represents neither.
Nevertheless, we have in good faith considered your concerns and have proposed a course of
action that reflects both that consideration and the Select Committee’s urgent need for
information,
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Our hope is that this description of topics allows us to narrow the list of potentially
disputed issues and move forward with Mr. Meadows’ deposition. You have asked for
negotiation, and we have responded in good faith. As was true before, however, the Select
Committee will view Mr. Meadows’s failure to respond to the subpoena as willful non-
compliance. Such willful non-compliance with the subpoena would force the Select Committee
to consider invoking the contempt of Congress procedures in 2 U.S.C. §§ 192, 194—which could
result in a referral from the House to the Department of Justice for criminal charges—as well as
the possibility of having a civil action to enforce the subpoena brought against Mr. Meadows in
his personal capacity.

Sincerely,

Bemnie G. Thompson
Chairman
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VIA EMAIL
Honorable Bennie G, Thompson, Chairman

Honorable Liz Cheney, Vice Chair
Select Committee to Investigate the January 6th Attack on the United States Capitol

U.S. House of Reiresentatives

Re:  Subpoenas Served on Honorable Mark R. Meadows

Dear Chait Thompson and Vice Chair Cheney:

1 write in response to Chairman Thompson’s letter of Friday, November 5, 2021. Thank you for
your willingness to discuss the important issues raised by the Select Commiitee’s subpoena, You
asked that I respond by today, Monday, November 8, 2021, and so I am writing to so respond and
ta further seek some reasonable accommadation of the Select Committee’s demands.

Please allow me to reiterate a fundamental point; Mr, Meadows position regarding testimony to
the Select Committee is driven by his intent lo maintain privileges that obviously attach to most
subject matters arising from his tenure as White House Chief of Staff. Put simply, whether or not
we agree that he lacks standing to assert privilege, it is obvious that he has no authority to
unilaterally waive privilege. Moreover, as 8 responsible former Chief of Staff, he is abiding by
the uniform, bi-pattisan position of the Department of Justice that senior-most White House Staff
cannot be compelled to provide congressional testimony. Unless the Department changes its
position, and a court of competent authority directs him, after full appellate review, to do
otherwise, that is the position we must maintain,

Despite that position, we have, now on several occasions, sought to find, outside the context of
compulsion, accommodation with the Sclect Committee that would allow it to obtain some
inforoation {rom Mr. Meadows legitimately within the purview of a proper legislative purpose.

Atlanta | Austin | BaRimore | Charlott | Chatlottusvlles | Chicaga | Dallas | Houstun | Jacksonvilic | London | Los Angeles - Contury Clty
Los Angeles ~ Downlown | New York | Modfolk | Plisburgh | Raleigh | Richmond | San Franclsca | Tysons | Washinglon, D.C.
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We have gone so far as to proffer some information about a core aspect of apparent interest to the
Select Committee. Unfortunately, our efforts have been met, including in your letter of November
S, with ever-broadening topical demands from the Selcct Committee (as detailed below), rather
than an attempt to narrow our differences by focusing on a more particularized band of inquiry.

Nonctheless, we would propose yet again a means to accommodation outside the scope of
subpoena that does not require Congress or Mr. Meadows to waive any legal rights, To that end,
we would propose that the Select Committee propound written interrogatories to Mr. Meadows on
any topics about which the Select Committee might wish to inquire. If the Select Committee is
willing to do so, we are willing to respond to them as quickly as is feasible. That would allow Mr.
Meadows to provide what information he can and/or to articulate clear asserlions of privilege
where applicable to specific questions. We believe doing so, at least initially, would present an
orderly approach of far greater promise than would attempting to do so in a live setting,

With respsct to the Select Committee’s request for documents, please allow me to clarify as I
believe your letter may misapprehend what we have related to your staff. While serving as White
House Chief of Staff, Mr. Meadows conducted business on a computer and cell phone provided
by the Federal Government. We believe that those devices contain the documents that are
responsive to the Select Cotnmittee’s subpoena. But those devices, and the documents on them,
are no longer in Mr. Meadows’s custody and control. He returned those devices to the Federal
Government on January 20, 2021, and we beliove them to be in the custody and control of the
Archivist. We understand that the Select Committee is already in the process of seeking those and
other documents from the National Archives, but Mr, Meadows does not have any formal role in
that process. .

Separately, to ensure that nothing has been missed, Mr. Meadows has provided us with access to
electronic images from his personal accounts and devices. We do not expect those personal
accounts and devices to contain much, if any, responsive material, but it is that review which is
ongoing, My letter of November 3, 2021 was to indicate that we would agree to produce any
responsive materials if we should identify any, without waiving attorney-client or any other
applicable privilege. If we identify responsive materials that we conclude must be withheld based
on an assertion of privilege, we will most certainly provide a privilege log as you request.

While we appreciate the Select Commitiee’s expressed openness to an accommodation, we are
concerned, as referenced above, that your latest letter expands, rather than narrows the scope of
topics that any proposed accommodation might address. On October 12, I received from counsel
for the Select Comumittee a list of topics that I was told reflected the Select Committee’s view of
what lay outside the scope of executive privilege. We had a different view about the applicability
of executive privilege to those categories, but we appreciated the effort to reach common ground.

In your latest Ietter of November 5, however, there is listed an expanded set of categories that
plainly implicate executive privilege even under a narrow interpretation of it. For instance, you
ask Mr. Meadows to testify about “White House officials’ understanding of purported
election-related fraud, irregularities, or malfeasance in the November 2020 election.” As you
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know, the Executive Branch is responsible for enforcing federal election laws, and it is natural for
federal officials to discuss and deliberate on those issues. We do not see how Mr. Meadows could
testify about that topic without implicating executive privilege. You also ask Mr. Meadows to
testify about President Trump’s “and others’ efforts {0 use the Department of Justice to investigate
alleged election-related conduct, file lawsuits, propose that state legislatures take election-related
actions, or replace senior leadership.” As you know, the President is Chief Executive and oversees
the Department of Justice, as well as other federal agencies. We do not see how Mr. Meadows
could testify about that topic without implicating executive privilege. If we are misunderstanding
the Select Committee’s position, and there is some narrower subset of these categories that the
Select Committee genuinely believes to be outside executive privilege, we would welcome the
clarification,

In addition to your expanded list of topics, you also maintain that “this list is non-exclusive and
may be supplemented,” You also state that the Select Committee “continue[s] to interview
additional witnesses who have personal knowledge of these issues and Mr. Meadows’s
involvement.” In addition to raising concerns about the Select Commiftee moving away from a
reasonable accommodation, these statements also raise questions about why the Select Committee
feels the need to subpoena the former White House Chief of Staff at all and, in particular, why the
Select Cormittee is insisting on a November 12 date for such testimony. The courts have made
clear that an important factor in assessing whether Congress can compel production of information
about the President and his senior advisors is whether Congress has alternative means of getting
the same information. See Nixon v. Adm’r of Gen. Servs., 433 U.S. 425, 482 (1977); Trump v.
Mazars US4, LLP, 140 S. Ct. 2019, 2025 (2020). If the Select Committee is already gathering
documents and testimony about Mr. Meadows and his conduct during the relevant period, as your
letter suggests, it is not clear why the Select Committec needs to gather that information again
from him—in a posture that would threaten long-term effects for executive privilege.

The Executive Branch has prudently and consistently maintained in Administrations under both
parties that Congtess does not have the authority to compel testimony from the President’s most
senior advisors without the need to parse underlying questions of executive privilege. As the
Supreme Court has noted, it can be very difficult to parse out the official and non-official duties
of the President, who must serve as a one-man branch of government. See Trump v. Mazars USA,
LLP, 140 S, Ct. 2019, 2024 (2020). It is all the more difficult to conduct that parsing during live
testimony. Therefore, we believe that the alternate approach wo respectfully suggest would
provide the best path forward, We hope the Committee will give careful consideration to our
suggestion for the use of voluntary interrogatory questions and answers.

% E N * *
Again, I want to thank you and the Select Committee for your willingness to engage on these

important topics. We recognize that the Select Committee and Mr. Meadows have very different
views about the scope of Congress’ authority and the protections afforded to Mr, Meadows.
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You also note in your letter that, if we do not reach an accommodation, you intend to pursue a
contempt citation against Mr. Meadows. We do not believe that would be warranted under the
circumstances, but we understand that the Select Committee will do what it sees most fit. We
respectfully request, however, that, if the Select Committee does decide to pursue a contempt
citation against Mr, Meadows, in faimess to him that our matual correspondence would be entered
into the official record at that time.

Sincerely yours,

George J. Terwilliger 111
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November 9, 2021

Mr. George Terwilliger T11
McGuirec Woods LLP

Dear Mr. Terwilliger:

The Select Committee to Investigate the January 6% Attack (“Select Committee™) is in
receipt of your letter dated November 8, 2021.

As explained in the Select Committee’s letter dated November 5, 2021, we have been, and
remain, interested in reaching an accommodation with Mr. Meadows that allows the Select
Committee to fulfill its purpose of understanding the complete picture of what led to and occurred
on January 6", making recommendations for changes to the law that will protect our democracy,
and help ensure that nothing like January 6™ ever happens again. To that end, we have endeavored
to identily discrete arcas of inquiry that we seek to develop with Mr. Meadows.

As you are aware, the Select Committee has identified sixteen subject matters for inquiry
and asked that you explain your position as to whether any of those areas would trigger any claims
of executive privilege. In your November 8 letter, you did not respond with any specificity about
those areas, which we assume means that you believe all potentially implicate executive privilege.
Without further input on those areas, it appears that the accommodation process has reached its
natural conclusion.

As aresult, the Select Committee must insist that Mr, Meadows appear for a deposition on

November 12, 2021, as required by the subpoena. The deposition will begin at 10:00 a.m. in I
I .. yo. e

stated a preference to proceed by written interrogatories, there is simply no substitute for live, in-
person testimony and the Select Committee respectfully declines your suggestion to proceed
otherwise. At Friday’s deposition, we will inquire about the areas identified in the November 5
latter. We continue to believe they do not implicate any privilege, though we understand that Mr.
Meadows may assert executive privilege as to certain questions. Our intention is to develop the
arcas that are outside of any privilege claim, and to give you and Mr. Meadows the opportunity to
state privilege objections to specific questions on the record,

As we discussed by telephone today, our investigation has identified evidence regarding
your client’s use of personal cellular telephones and email accounts. Mr. Meadows’s use of such
personal devices and accounts will be a subject of inquiry at Friday's deposition. More specifically,
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we will seek to develop the following information, none of which implicates any executive or other
privilege: .o

(1) Between the dates November 3, 2020, and January 20, 2021, did Mr. Meadows usc any
electronic application with encryplion technology to communicate any government-
related messages? If so, which applications did Mr. Meadows use? Does Mr, Meadows
stifl have access to these messages? Were these messages searched in response to the
Select Committee’s subpoena?

(2) Between the dates November 3, 2020, and January 20, 2021, did Mr. Meadows use any
personal communications devices, inchuding but not limited to cell phones assigned the

rwsoibots [ -nd

(3) If Mr. Meadows had such personal communications devices, did he use them for any
government-related communications?

(4) If Mr. Meadows had such personal communications devices, does he still have those
devices and any text messages stored therein?

(5) If so, have those devices been scarched for records responsive to the Select
Committee’s subpocna 1o Mr. Mcadows?

(6) If Mr. Meadows no longer has such personal communications devices or no longer has
the text messages from the date range mentioned above, what did he do with those
devices and messages? Did he turn them over to the National Archives? Ifhe no longer
has possession of them, does he have knowledge regarding their disposition?

(7} During the date ranges mentioned above, did Mr. Meadows utilize a non-government
email account, such as a Gmail account? If go, did Mr. Meadows use that account for
any government-related communications? Does Mr, Meadows still have access to the
account? Has any such account been searched for tecords responsive to the Select
Committee’s subpoena to Mr, Meadows?

(8) If Mr, Meadows had a non-government email account during the dates mentioned
above, but no longer has access to that account or no longer has emails from the date
range mentioned above, what happened to that account or those emails? Did he provide
all government-related emails to the National Archives?

As we discussex, it would be belpful to have information about these issues befote Friday’s
deposition,

Please confirm receipt of this letter and Mr. Meadows’ intent to appear for his deposition
on Friday. Our staff is available to talk with you about Jogistical information such as building
access, The Select Committee will view Mr. Meadows’s failure to appear for the deposition and
tespond to the subpoena as willful non-compliance, Such willful non-compliance with the
subpocna would force the Select Committee to consider invoking the contempt of Congress
procedures in 2 U.8,C. §§ 192, 194—which could result in a refetral from the House to the



H7726 CONGRESSIONAL RECORD —HOUSE December 14, 2021

Mr. George Terwilliger 11T
Page 3

Department of Justice for criminal charges—as well as the possibility of having a civil action to
enforce the subpoena brought against Mr. Meadows in his personal capacity. Upon completion of

Friday’s deposition, we will have a record on which to base decisions about possible enforcement
action.

Sincerely,

Bennie G. Thompson
Chairman
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November 10, 2021

VIA EMAIL

Honorable Bennic G, Thompson, Chairman
Honorable Liz Cheney, Vice Chair
Select Committee to Investigate the January 6th Attack on the United Statcs Capitol

U.S. House of Reircsematives

Re:  Subpoenas Served on Honorable Mark R. Meadows

Dcar Chair Thompson and Vice Chair Cheney:

Iwrite to acknowledge seceipt of your letter of yesterday, November 9, 2021, in which you
reject yel again a proposal for accommodalion and ignore our suggestion to seek an
accommodation outside the compulsion of a commitiee subpoena. Rather, the Sclect Committee
insists that Mr. Meadows appear pursuant to a subpoena for a doposition this Friday, November
12, 2021, pertaining—without limitalion in light of the privilege concerns we have raised—to
sixteen wide-ranging subject matters as to which he would be questioned. You have made this
demand notwithstanding the mumerous outstanding issucs that we have been discyssing. Not least
among these, we have asserted that Mr, Meadows feels duty bound to rospect (he bi-partisan
positions of multiple presidential administrations, as expressed by the Department of Justice, that
senior aides to the president cannol be compelled to provide congressional testimony. Mr.
Meadows cammot agree to appear at 10 AM Friday.

The Select Committee has already threatened to enforce its subpoena against Mr. Meadows
if he does not appear for live testimony, but 1 urge you to roconsider that position. It would be an
extraordinary step for the Select Committee to seck to force Mr. Meadows to teslify under these
circumstances: The Seleot Committee’s subpoena directly seeks information about Mr.
Meadows’s tenure as White FHouse Chief of Siaff, including information that he knows only from
discussions with then-President Trump in the course of official dutics. President Trump has

. instrucied hitn to maintain and assert privilege and testimonial immunity to the full extent of the
law, and Mr. Meadows has not received any contrary instruction from the current
Administration. There is active litigation in the federal coutts over related privilege issues that

Atlanta | Austin | Baltimora | Charlotta | Chadolasvila | Chicago | Dullas | Houston | lncksanvilla | Loudon | Lo Angeles - Coentury Clty
Los Angeles - Downtown | New Yok | Norolk | Pittsburgh | Raleigh | Richimend | San Francisco | Tysons | Washinglan, IAC,
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could bear on Mr. Meadows’s testimony. And as expressed in your letter of last Friday, November
5,2021, the Select Committee still hag not determined the full scope of information that it intends
to seck from Mr, Meadows under its broad subpoens.

We also regret that we have not been able to reach an accommodation with the Select
Committee ontside the contours of the subpoena, as Congiess has often been able to do with senior
Executive officials over the past two centuries. Curiously, your letter insists that the
accommodation process has stalled because the Select Committee does not have written views
from Mr. Meadows on which subjects of the Select Commiitee’s inquiry would be subject to legal
privilcges, including executive privilege. And yet that is preciscly what we proposed to provide
in response to written interrogatories from the Select Commiltee. We have never suggested that,
by agreeing to propound interrogatories as a next step in the accommodation process, the Select
Committee would forfeit the ability to seek live testimony. Nor would Mr. Meadows forfeit his
ability 1o object 1o this 1equest. That is the nature ofan accommodation. It is therefore unfortunate
that the Sclect Committee has rushed to compel live testimony now.

Mr. Meadows has proudly served in the House of Representatives. He fully appreciates
Congress’s tole in our constitutional system. But in these circumstances, that appreciation fot our
constitutional system and the scparation of powers dictates that he cannot appear on Friday to
testify about his tenure as White House Chicf of Staff. Mr. Meadows does not resist the Select
Committee’s subpacna out of self-interest. He instead feels duty-bound as fotmer White House
Chief of Staff to profect the prmogatwes of that office and of Executive Branch in which he
served. Mr. Meadows cannot, in good conscience, undermine the office and all who will hold it
through a unilatcral waiver of privilege and testimonial immunity,

% # * sk *

1 hope you will accept my sincere thanks for the opportunity to have engaged in this
dialogue with you and the Select Committee concuming Mr. Meadows’s compelled appearance
before it. I regret that this frank exchange of views has not apparently led to an agreed upon
resolution. As stated above, we do hope that the Select Committee will reconsider its apparent
decision to enforce its subpoena against Mr. Meadows. But if not, we reiterate our request for the
Select Committee to enter our mutual correspondence, including this letter, into the official record
of any associated proceedings.

Sincerely yours,

George J. Terwilliger I11
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Select Committee to Inuestigate the January Gth Attack on the Hoited States Tapitol

November 11, 2021

Mr. George Terwilliger TIT
McGuire Woods LLP

Dear Mr, Terwilliger:

The Select Committee to Investigate the Jannary 6™ Attack (“Select Committee™) is in
receipt of your letter dated November 10, 2021, in which you state that Mr. Meadows feels “duty
bound” to disregard the Sclect Committee’s subpocna requiring him to produce documents and
appear for testimony. Mr. Meadows’s conclusion about his duly, however, rclies on a
misunderstanding of his legal obligations under the subpoena. The law requires that Mr. Meadows
comply with the subpoena absent an applicable immunity or valid assertion of a Constitutionally
based privilege. The attached letter from the White House Counsel’s Office, dated today,
eviscerates any plausible claim of testimonial immunity or executive privilege, and compels
compliance with the Select Committee’s subpoena,

In your letters and telephone conversations with the Select Committee since October 7,
2021, you have indicated that Mr, Meadows *“is immune from compelled congressional testimony
on matters related to his official responsibilities.” That position is based on Department of Justice
Office of Legal Counsel (*OLC”) opinions in which OLC has advised past presidents to claim that
senior advisors camnot be required to provide testimony to Congress about official actions. These
opinions, however, do not justify Mr. Meadows’s refusal to provide the Select Committee
information about one of the most significant events in our Nation’s history. As we previously
conveyed, every federal court that has considered the issue of absolute immunity has rejected it
even after OLC last opined on the matter. See, e.g., Comm. on the Judiciary v. Miers, 558 F. Supp.
2d 53, 106 (D.D.C. 2008) (rejecting former White House counsel’s assertion of absolute immunity
from compelled congressional process); Comm. on Judiciary v. McGahn, 415 F. Supp. 3d 148
(D.D.C. 2019) (“To make the point as plain as possible, it is clear to this Court ... that, with respect
to senior-level presidential aides, absolute immunity from compelled congressional process simply
does not exist.”). ’

Your letters also broadly suggest that Mr. Meadows’s testimony is covered by claims of
executive privilege, At the same time, you have failed to respond with specificity about any of the
areas of inquiry the Select Committee has identified that do not implicate any privilege at all. For
example, my most recent letter to you listed eight questions on which the Select Committee seeks
Mr, Meadows'’s testimony related to his use of personal cellular devices and email accounts. Your
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letter in response did not address those issues and, instead, made general and unspecified blanket
assertions of immunity and executive privilege. Bul, as you know and, as explained in my letter
dated October 25, categorical claims of executive privilege run afoul of caselaw requiring that any
claim of executive privilege be asserted narrowly and specifically. See, e.g., In re Sealed Case
(Espy), 121 F.3d 729, 752 (D.C. Cir. 1997) (“the presidential commmunications privilege should be
construed as natrowly...”); Comm. on Oversight & Gov’t Reform v. Holder, 2014 WL 12662665,
at *2 (rejecting a “blanket” executive-privilege claim over subpoenaed documents). We find it
hard to consider your offer to answer questions in writing as genmine when you failed to respond
to the questions we explicitly asked. Please respond to those questions no later than tomotrow.

In addition, Mr. Meadows has not produced even a single document in response fo the
Select Committee’s subpoena, Although you previously indicated that your firm was searching
records that Mr. Meadows provided to you, more than enough time has passed for you to complete
yout review. Please immediately inform the Select Committee whether Mr. Meadows has any
records responsive to the subpoena. Your search for responsive records should include (but not be
limited to) any text messages, emails, or application-based messages associated with the cellular
phone numbers and private email address the Select Committee has identified. If Mr. Meadows
has records that you believe are protected by some form of privilege, you must provide the Select
Committee a log describing cach such record and the basis for the privilege asserted.

Further, the Select Committee understands that today, November 11, 2021, you received
the attached letter from the White House Counsel’s Office addressing your previously stated
concern that “Mr. Meadows has not received any conmtrary instruction from the current
Administration.” The White House Counsel’s letter clearly explains the current President’s
position: “[tJhe President believes that the constitutional protections of executive privilege should
not be used to shield information reflecting an effort to subvert the Constitution itself, and indeed
believes that such an assertion in this circumstance would be at odds with the principles that
undetlie the privilege.” For that reason, and others, your client has now been advised that (i) “an
assertion of privilege is not justified with respect to testimony and documents™ relevant to the
Select Committee’s investigation, and (i) the President will not be asserting any claims of
executive privilege or testimonial immunity regarding subjects about which the Select Committee
seeks documents and testimony from Mr, Meadows.

Siraply put, there is no valid legal basis for Mr. Meadows’s continued resistance to the
Select Committee’s subpoena., As such, the Select Committee expects Mr. Meadows to produce

1Your letter states that Mr. Meadows cannot “in good conscience” give testimony out of an “appreciation for our
constitutional system and the separation of powers” because doing so would “undermine the office and all who hold
it.” You also acknowledge, however, that Congress has successfully obtained information from “senior Executive
officials over the past two centuries,” as you must, because there Is a long history of senior aides providing
testimony to Congress without upending our constitutional system. See, e.g,, Trump v. Thompson, No. 21-0v-2769 at
19-20 (D.D.C. Nov. 9, 2021) (describing congressional festimony of White House staff during the Nixon and
Reagan administrations, as well as President George W. Bush’s interview with the 9/11 Commission); see also
Presidential Advisers® Testimony Before Congressional Committees: An Overview, CRS REPORT FOR CONGRESS
(April 10, 2007) (providing numerous examples of presidential aides testifying before Congress including, Lloyd
Cutler (Counsel to the President), Samuel Berger (Assistant to the President), Harold Ickes (Assistant to the
President and Deputy Chief of Staff)).
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all responsive documents and appear for deposition testimony tomorrow, November 12, 2021, at
10:00 a.m. If there are specific questions during that deposition that you believe raise legitimate
privilege issues, Mr. Meadows should state them at that time on the record for the Select
Committee’s consideration and possible judicial review.

The Select Committee will view Mr. Meadows’s failure to appear at the deposition, and to
produce responsive documents or a privilege log indicating the specific basis for withholding any
documents you believe are protected by privilege, as willful non-compliance. Such willful non-
compliance with the subpoena would force the Select Committee to consider invoking the
contempt of Congress procedures in 2 U.S.C. §§ 192, 194—which could result in a referral from
the House of Representatives to the Department of Justice for criminal charges—as well as the
possibility of having a civil action to enforce the subpoena brought against Mr. Meadows in his
personal capacity.

Sincerely,

%%1)60—‘
Bennie G. Thompson
Chairman
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* % % % T will mark as exhibit 3 and vember 11th, 2021, from the White Terwilliger as counsel for Mr. Mead-
enter into the record a letter dated No- House Counsel’s Office to Mr. George OWs.
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Exhibit 3 — Letter from White House Counsel to
Counsel for Mr. Meadows, Nov. 11, 2021
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THE WHITE HOUSE

WASHINGTON

November 11, 2021

George J. Terwilliger ITT
McGuireWoods LLP

Dear Mr. Terwilliger:

T write in response to your letter of October 11, 2021, regarding a subpoena issued by the
House Select Committee to Investigate the January 6th Attack on the United States Capitol (the
“Select Comumittee™) to your client, Mark R. Meadows.

In an October 8, 2021 letter to the Archivist of the United States regarding the Select
Comunittee’s request for documents relevant to its investigation, the Counsel to the President
wrote:

[T]he insurrection that took place on January 6, and the extraordinary events
surrounding it, must be subject to a full accounting to ensure nothing similar ever
happens again. Congress has a compelling need in service of its legislative
functions to understand the circumstances that led to . . . the most serious attack
on the operations of the Federal Government since the Civil War.!

President Biden recognizes the importance of candid advice in the discharge of the
President’s constitutional responsibilities and believes that, in appropriate cases, executive
privilege should be asserted to protect former senior White House staff from having to testify
about conversations concerning the President’s exercise of the duties of his office. Butin
recognition of these unique and extraordinary circumstances, where Congress is investigating an
effort to obstruct the lawful transfer of power under our Constitution, President Biden has
already determined that an assertion of executive privilege is not in the public interest, and is
therefore not justified, with respect to particular subjects within the purview of the Select
Committee. These subjects include: events within the White House on or about January 6, 2021;
attempts to use the Department of Justice to advance a false narrative that the 2020 election was
tainted by widespread fraud; and other efforts to alter election results or obstruct the tiansfer of
power. The President believes that the constitutional protections of executive privilege should
pot be used to shield information reflecting an effort to subvert the Counstitution itself, and indeed
believes that such an assertion in this circumstance would be at odds with the principles that
underlie the privilege.

1 See Letter to David 8. Ferriero, Archivist of the United States, from Dana A. Remus, Counsel fo the
President (Oct. 8, 2021},
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Consistent with President Biden’s determination that an assertion of privilege is not
justified with respect to testimony and documents relating to these particular subjects, he has
determined that he will not assert executive privilege with respect to your client’s deposition
testimony on these subjects, or any documents your client may possess that bear on them. For
the same reasons underlying his decisions on executive privilege, President Biden has

determined that he will not assert immunity to preclude your client from testifying before the
Select Committee,

Please contact me if you have any questions about the matters described herein.

Sincerely,

Jonathan C, Su
Deputy Counsel to the President

Ce:

Select Committee to Investigate the January 6th Attack on the United States Capitol
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* % % % T will mark as exhibit 4 and
enter into the record an email dated
November 9th, 2021, and corresponding
attachments from * * * * chief inves-
tigative counsel to the select com-
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mittee, to George Terwilliger, with
subject line, ‘‘Deposition Rules.” The
attachments consist of, one, a docu-
ment called ‘“‘Document Production
Definitions and Instructions”; two,

December 14, 2021

“Deposition Rules,” which is a copy of
the House Congressional Record page
H41 from January 4th, 2021; third,
which is a copy of section 3(b) of House
Resolution 8 dated January 4th, 2021.
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Exhibit 4 — Select Committee Staff Email to
Counsel for Mr. Meadows, Nov. 9, 2021
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I ———

From: I

Sent: Tuesday, November 9, 2021 7:39 PM

To: Terwilliger, George 1. Ili

ce T

Subject: Depaosition Rules

Attachments: Document Production Instructions.pdf; deposition rules,pdf; HRes8Sec3b. pdf
George,

As promised, I'm sending along the rules that govern procedure for depositions taken by committees of the House of
Representatives. I've also attached the document production instructions, to guide any production you may provide.

As always, please let me know if you have any questions.

Thanks,

Select Committee to Investigate the January 6" Attack
on the United States Capitol
U.S. House of Reprasentatives
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DOCUMENT PRODUCTION DEFINITIONS AND INSTRUCTIONS

1. In complying with this request, produce all responsive documents, regardless of
" classification level, that are in your possession, custody, or control, whether held by
you or your past or present agents, employees, and representatives acting on your
behalf. Produce all documents that you have a legal right to obtain, that you have a
right to copy, or to which you have access, as well as documents that you have
placed in the temporary possession, custody, or control of any third party.

2. Requested documents, and all documents reasonably related to the requested
documents, should not be destroyed, altered, removed, transferred, or otherwise
made inaccessible to the Select Committee to Investigate the January 6th Attack on
the United States Capitol (“Committee’).

3. In the event that any entity, organization, or individual denoted in this request is or
has been known by any name other than that herein denoted, the request shall be
read also to include that alternative identification.

4. The Committee’s preference is to receive documents in a protected
electronic form (i.e., password protected CD, memory stick, thumb drive, or
secure file transfer) in lieu of paper productions, With specific reference to
classified material, you will coordinate with the Committee’s Security
Officer to arrange for the appropriate transfer of such information to the
Committee, This includes, but is not necessarily limited to: a) identifying
the classification level of the responsive document(s); and b) coordinating
for the appropriate transfer of any classified responsive document(s).

5. Electronic document productions should be prepared according to the
following standards:

a. If the production is completed through a series of multiple partial
productions, field names and file order in all load files should match.

b. All electronic documents produced to the Committee should include the
following fields of metadata specific to each document, and no
modifications should be made to the original metadata:

BEGDOC, ENDDOC, TEXT, BEGATTACH, ENDATTACH,
PAGECOUNT, CUSTODIAN, RECORDTYPE, DATE, TIME,
SENTDATE, SENTTIME, BEGINDATE, BEGINTIME, ENDDATE,
ENDTIME, AUTHOR, FROM, CC, TO, BCC, SUBJECT, TITLE,
FILENAME, FILEEXT, FILESIZE, DATECREATED, TIMECREATED,
DATELASTMOD, TIMELASTMOD, INTMSGID, INTMSGHEADER,
NATIVELINK, INTFILPATH, EXCEPTION, BEGATTACH.
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6. Documents produced to the Committee should include an index describing the
contents of the production. To the extent more than one CD, hard drive, memory
stick, thumb drive, zip file, box, or folder is produced, each should contain an
index describing its contents.

7. Documents produced in response to this request shall be produced together with
copies of file labels, dividers, or identifying markers with which they were
associated when the request was served,

8. When you produce documents, you should identify the paragraph(s) or request(s)
in the Committee’s letter to which the documents respond.

9. The fact that any other person or entity also possesscs non-identical or identical
copies of the same documents shall not be a basis to withhold any information.

10.  The pendency of or potential for litigation shall not be a basis to
withhold any information,

11.  Inaccordance with 5 U.S.C.§ 552(d), the Freedom of Information Act (FOIA)
and any statutory exemptions to FOIA shall not be a basis for withholding any
information,

12.  Pursuantto 5 U.S.C. § 552a(b)(9), the Privacy Act shall not be a basis for
withholding information.

13,  If compliance with the request cannot be made in full by the specified return date,
compliance shall be made to the extent possible by that date, An explanation of
why full compliance is not possible shall be provided along with any partial
production, as well as a date certain as to when full production will be satisfied.

14.  Inthe event that a document is withheld on any basis, provide a log containing the
following information concerning any such document; (&) the reason it is being
withheld, including, if applicable, the privilege asserted; (b) the type of document;
(c) the general subject matter; (d) the date, author, addressee, and any other

- recipient(s); (e) the relationship of the author and addressee to each other; and (f)
the basis for the withholding, .

15.  If any document responsive to this request was, but no longer is, in your
possession, custody, or control, identify the document (by date, author, subject,
and recipients), and explain the circumstances under which the document ceased
to be in your possession, custody, or control, Additionally, identify where the
responsive document can now be found including name, location, and contact
information of the entity or entities now in possession of the responsive
document(s).

16.  Ifadate or other descriptive detail set forth in this request referring to a document
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is inaccurate, but the actual date or other descriptive detail is known to you or is
otherwise apparent from the context of the request, produce all documents that
would be responsive as if the date or other descriptive detail were correct,

17.  This request is continuing in nature and applies to any newly-discovered
information, Any record, document, compilation of data, or information not
produced because it has not been located or discovered by the return date shall be
produced immediately upon subsequent location or discovery.

18.  All documents shall be Bates-stamped sequentially and produced sequentially.

19.  Upon completion of the production, submit a written certification, signed by you or
your counsel, stating that: (1) a diligent search has been completed of all
documents in your possession, custody, or control that reasonably could contain
responsive documents; and
(2) all documents located during the search that are responsive have been produced

to the Committee. -
D f‘ £ ] l 3
L. The term “document” means any written, recorded, or graphic matter of any nature

whatsoever, regardless of classification level, how recorded, or how
stored/displayed (e.g. on a social media platform) and whether original or copy,
including, but not limited to, the following: memoranda, repotts, expense repotts,
books, manuals, instructions, financial reports, data, working papcrs, records, notes,
letters, notices, confirmations, telegrams, receipts, appraisals, pamphlets,
magazines, newspapers, prospectuses, comumunications, electronic mail (email),
contracts, cables, notations of any type of conversation, telephone call, meeling or
other inter-office or intra-office communication, bulletins, printed matter, computer
printouts, computer or mobile device screenshots/screen captures, teletypes,
invoices, transcripts, diarics, analyscs, returns, summaries, minutes, bills, accounts,
estimates, projections, comparisons, messages, correspondence, press releases,
circulars, financial statements, reviews, opinions, offers, studies and investigations,
questionnaires and surveys, and work sheets (and all drafts, preliminary versions,
alterations, modifications, revisions, changes, and amendments of any of the
foregoing, as well as any attachments or appendices thereto), and graphic or oral
records or representations of any kind (including without limitation, photographs,
charts, graphs, microfiche, microfilm, videotape, recordings and motion pictures),
and electronic, mechanical, and electric records or representations of any kind
(including, without limitation, tapes, cassettes, disks, and recordings) and other
written, printed, typed, or other graphic or recorded matter of any kind or nature,
however produced or reproduced, and whether preserved in writing, film, iape, disk,
videotape, or otherwise. A document bearing any notation not a part of the original
{ext is to be considered a separate document. A dralt or non-identical copy is a
separate document within the meaning of this term.
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2. The term “communication” means each manner or means of disclosure or
exchange of information, regardless of means utilized, whether oral, electronic,
by document or otherwise, and whether in a meeting, by telephone, facsimile,
mail, releases, electronic message including email (desktop or mobile device), text

message, instant message, MMS or SMS message, message application, through a social
media or online platform, or otherwise.

3. The terms “and” and “or” shall be construed broadly and either conjunctively or
disjunctively to bring within the scope of this request any information that might
otherwise be construed to be outside its scope. The singular includes plural number,
and vice versa. The masculine includes the feminine and neutral genders.

4, The term “including” shall be construed broadly fo mean “including, but not limited
to.” ]

5. The term “Company” means the named legal entity as well as any units, firms,
partnerships, associations, corporations, limited liability companies, trusts,
subsidiaries, affiliates, divisions, departments, branches, joint ventures,
proprietorships, syndicates, or other legal, business or government entities over
which the named legal entity exercises control or in which the named entity has any
ownership whatsoever.

6. The term “identify,” when used in a question about individuals, means to
provide the following information: (a) the individual’s complete name and title;
(b) the individual’s business or personal address and phone number; and (c)
any and all known aliases.

7. The term “related to” or “referring or relating to,” with respect to any given
subject, means anything that constitutes, contains, embodies, reflects, identifies,
states, refexs to, deals with, or is pertinent to that subject in ahy manner
whatsoever.

8. The term “employee” means any past or present agent, borrowed employee,
casual employee, consultant, contractor, de facto employee, detailee,
assignee, fellow, independent contractor, intern, joint adventurer, loaned
employee, officer, part-time employee, permanent employee, provisional
employee, special government eraployee, subcontractor, or any other type of
service provider,

9. The term “individual” means all natural persons and all persons or entities
acting on their behalf.
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January 4, 2021

health, safaty, and wsll-being of others
present in the Chamber and surrcunding
arseas Members and staff will nob be per-
mitted to enter the Hall of the House with-
out wearing s meslk, Masks will be available
at the enfry points for any Member who for-
wobs to bring one. The Chair views the failure
to wear & mask as a serlous breach of deco-
rum., The Sergeant-at-Arms Is directed to en-
force fhis polioy. Baged upon the health and
pafety guldance from the abtending physi-
olan and the Bergeant-ab-Arms, the Chalr
would farther advise that all Members
should leave the Uhamber promptly after
cagting their votes Furthermors, Msmbers
should avoid congregating in the rooms lead~
ing to the Chamber, including the Bpesker’s
lobby The Chair will conbinue the practice
of providing small groups of Members with a
minimum of 6 minutes within which to cast
their votes, Members ars snoouraged to vote
with their previously ‘assigned group. After
voting, Msmbers must olear the Chambsr to
allow the nexd proup a safe and sufficlent op-
portunity to vobe. It is essential for the
health and safety of Members, staff, and the
T8 Oapibol Polies to conslstenbly practice
goolal distanoing and to susure that & safe
capaclty e mainfained in the Chamber at
all times, To that end, the Chair appreciates
the vooperation of Members and staff in pre-
serving order and decorum In the Chamber
and in displaylng reapact snd safeby for cne
pnother by wearing a mask and practicing
soolal distancing, All announced polores, in-
cluding those addressing decorum In debate
and the conduoh of votes by elsctronic de-
vioe, shall be carried out in harmony with
this polioy during the pendency of a coversd
period

I

117"TH CONGRESS REGULATIONS
FOR USE OF DEPOSITION AU-
THORITY

OOMMITTEE ON RULES,
Houss OF REPRESENTATIVRS,
Washington, DC, January 4, 2021,
Hon. NANOY PBLOSI,
Speaker, House of Represenintives,
Washington, DC

MADAM SPEARER: Pursuant to ssotion 3(b)
of Houss Regolution 8, 117th Congress, I here-
by submit the following regulations regard-
ing the conduot of depositions by committes
and select commiliee ¢ounsgel for printing in
the Congressional Record.

Sincerely,
JAMES P. MCGOVERN,
Chairman, Commattee on Rules
REGULATIONS FOR 1HI USk OF DEPOSITION
AUTHORITY

1. Notices for the baking of deposikions
shall specify tho date, time, and place of ox-
smination Depoaitions shall bo taken under
oath administered by a member or a person
otherwlse authorized to admimster oatbhs.
Depositions may continue from day to day

2 Consultation with the renking mmnority
member shall Include three days’ notice be-
foro any doposition 1s taken, All membors of
the committee ghall also recolve three days
writton notice that a deposition will be
taken, except in exigent clroumstances For
purpoges of these procedurss, a day shall not
include Baiurdays, Sundays, or legal holl-
days exoept when the House Is in session on
such a day.

2. Witnesses may be sccompanied at & dop-
osition by personal, nongovernmental coun-
sal to advise them of tholr rights. Only mem-
bers, commibtes staff demgnated by the
ohair or ranking minority member, an ofli-
clal reporssr, the witness, and the witness's
counsgel ere permitted to attend, Obssrvers
or counsel for other persons, including coun-
gl for government agenocles, may not abbend,
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4, The chalr of the committes noticing the
deposition may designate that deposition as
pert of a joint investigation between com-
mittees, and in thab case, provids nolice to
the members of the committees If such a
designation iz mede, the ohalr and ranking
munority member of the additlonal com-
mittes(s) may deslgnate committee stalf to
attend pursuant to regulation 3. Members
and designated staff of the committses may
aftend and ask questions ag seb forth below.

5. A deposibion shall be conducted by any
mamber or committes counsel designatied by
the ohair or ranking minority member of the
Committes that noticed the deposition,
When depositions are oconducted by com-
mittee counsel, thers shall be no more than
two commitiee coungel permitted to ques-
tlon a witness per round, One of the com-
mittee counsel shall be designated by the
ohedr and the other by the ranking minority
member per round,

8. Dspoaition questions shall be pro-
pounded in rounds, 'The length of each round
shall nob exocead 60 minutes per side, and
ghall provide equal time to the majority and
the minority. In sach round, the member(s)
or committee oounsel designated by the
chalr shall ask questions first, and the mem-~
her(s) or committee counsel designated by
the ranking minority member shall ask
yuestions second,

7. Objectlons raust be stated concisely and
in a nom-argumentative and non-suggestive
manner, A witness's counsel may not in-
struct & witness to rsfuss to answer a ques-
tion, except to preserve & privilege, In the
event of professional, ethical, or other mis-
conduct by the witness’s counsel during the
deposition, the Commitiee may take any ap-
proprate disciplinary aotion. The wilness
may refuse to answer & quegtion only to pre-
gerve s privilege. When the witness has re-
fused to answer a questlon %o preserve a
privilegs, members or stall may {) proceed
with the deposibion, or (1) sither at thdb
time or at a subsequont ilme, seek a ruling
from the Ohalr either by telephone or other-
wiso, If the Chair overrules any such objec-
tion and thereby orders o witness o answer
any question to which an objection was
lodged, tho witness shall be ordered to an-
swer, If & member of the commitbtee chooses
to appeal the ruling of the chair, such appeal
must be made within three days, in writing,
and shall be preserved for commiites consid-
erntion. The Commitiee’s Tuling on appeal
#hall be filed with the clerk of the Com-
ralttee and phall be provided Lo the members
and witness no less than three days before
the resonvened deposition, A deponent who
refuses to answer a question after heing di~
reoted to answer by the chair may be subjeot
t0 sanotion, exoept that no sanctions may be
imposed if the ruling of tho chair 1s reversed
by the committoo on appeal.

8, The TUommitiee ohair shall ensure Lhabt
the testimony is either transeribed or slec-
sronloally recorded or both. If a witness's
testimony 1s transoribed, the witness or the
wilness’s counsel shall he afforded an oppor-
sunlty %o review a copy No later than five
days after the witness has been notifled of
the opportuniby to reviow the btranscript, the
witness may submit suggesfed changes ho
tho ochair Committes staff may meke any
typographical and tochnleal changss Sub-
gbantive changes, modifications, clarifica-
tlons, or amendments to the deposition tran-
geript submitted by the wituess must be ac-
companiad by a letter signed by the witness
requesting the changes and a statement of
the witness’s reasons for each proposed
chengs, Any substantive ohanges, modifloa-
tions, clarifications, or amendments shall be
{noluded as an appendix to the transoript
conditioned upon the witness signing the
yransoriph,
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9. The individual administering the oath, if
othsr than s member, shall ceriily on the
transcript that the witness was duly sworn
The transoriber shall certify thab the tran-
goript 18 e true record of the tesiimony, and
the transoript shall he filed, togefher with
any electronic recording, with the clerk of
the committee in Washingbon, DU, Deposi-
tions shall be oonsidered Lo have been taken
in Washington, DG, as well ag the losabion
actually ftaken once fiad thers with the
olerk of the committes for the eommittse's
use The chair and the ranking minority
member shall be providad with & copy of the
transcripts of the dsposition at the same
timae.

16, The chair and ranking rmnority mem-
ber shall consult regarding the relsase of
deposition testimony, transoripts, or record-
ings, and portions thereof If elther objects
in writing o a proposed release of a deposi-
tion testimony, transcript, or recerding, or a
portzon thersof, the mabter shall be prompt-
1y referred to the commlttes for reselution.

11. A witness shall not be required to tes-
tify unless the witness has been provided
with & oopy of section 3(b) of H Res. B, 117th
Congress, end these regulations.

REMOTE COMMITTER PRO-
CEEDINGS REGULATIONS PURSU-
ANT TO HOUSE RESOLUTION 8,
117TH CONGRESS

COMMITTEE ON RULEE,
Housn or REPRESENTATIVES,
Washmgton, DC, January 4, 2021.
Hon. NANOY PELOSI,
Speaker, House of Representatives,
Washington, DC.

MADAM SPEAKER: Pursuant to section 3(s)
of House Resolution 8, 117th Oongress, I here-
by submit the following regulations regard-
g remote committes procesdings for print-
ing in the CONGRESEIONAL RECORD

Sincersly,
JAMES P MOGOVERN,
Chairman,
Committee on Rules
REMOTH COMMITTEEX PROCEEDINGS REGULA-
TIONS PURSUANT TO House RESOLUTION 8
A. PRESENON AND VOTING

1. Members participating remotely in a
cornmittee prooseding must bo visible on the
sofbware platform's vidog funotlon to be con-
sldered 1n attondance and to partiolpate un-
loss connectivity issues or other bochmical
problems render the member unable to fully
partiolpate on camera (exceph as provided in
ropulations A 2 and A.3).

2 The exception 1 regulation Al for
connectivity igsues or other technical prob-
lerss does not apply i & point of order has
been made that a guorum is not present.
Members parbiclpating remotely must be
visible on the software platform’s video func-
tion in order to be counted for Lhs purpose of
establishing a quorum

3, The exception in regulation A1 for
ponneotivity imsues or other technical prob-
lems does not apply during a vote, Mombors
participabing remotely must be visible on
the software platform's video function in
ordar to vobe.

4, Members parbiclpating remciely off-
camera dus to conneotlvity lssues or other
technical problems pursuant to regulation
A1 must inform committeo mejority and
minority staff elther directly or through
staff,

6, The chair shall make & good falth effort
to provide every member experiencing
connscbivity lssues an opportumby Lo par-
ticlpate fully 1n the procesdings, subjeot bto
regulations 4.2 and A9,
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H. Res. 8

In the House of Represeniatives, U. S.,
Jamuary 4, 2021,

Resolved,

SECTION 1. ADOPTION OF THE RULES OF THE ONE HUNDRED
SIXTEENTH CONGRESS.

The Rules of the House of Representatives of the One
Hundred Sixteenth Congress, including applicable provisions
of laxv or concurrent resolution that constituted rules of the
House at the end of the One Hundred Sixteenth Congress,
are adopled as the Rules of the Flouse of Representatives of
the One Hundred Sevenicenth Congress, with amendiments to
the standing rules as provided in scetion 2, and with othor
orders as provided in this vesolution.

SEC. 2. CHANGES TO THE STmmG RULES.
(a) ConrorMING CHANGR.—In clause 2() of rule II—
(1) strike the designation of subparagraph (1); and
(2) strike subparagraph (2).
(b) OrricE OF DIVERSITY AND INCLUSION AND OFFICE

OF THE WHISTLEBLOWER OMBUDR.——
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SEC. 3. SEPARATE ORDERS.

() MEMBER Day HEARING REQUIREMENT.—During

the {irsl session of ihe Oue Hundred Seventeenth Congress,

each standing committee (other than the Commiitee on Eth-

ics) or each subcommitteo thereof (other than a subcommittee

on overgight) shall hold a hearing at which it receives testi-

mony fromm Members, Delegates, and the Resilent Conunis-

sioner on proposed legislation within its jurisdietion, except

that the Committee on Rules may hold such hearing during

the second session of the One Huandred Seventecenth Con-

gress.

(b)Y DEPOSITION AUTHORITY.—

(1) During the One Hundred Seventeenth Congress,
the chair of a standing commi‘ttee (other than the Com-
mitice on Rules), and the chair of the Permanent Seleet
Committee on Intelligence, upon consultation with the
ranking minority member of such committee, may order
the taking of depositions, including pursuant to sub-
poena, by a member or eounsél of such committoe.

(2) Deopositions taken under ihe auihorily pre-
seribed in this subsection shall be subject to regulations
issued by the chair of the Committee on Rules and print-
ed in the Congressional Reeord.

(¢) WAR PowrRrs RESOLUTION.—During the One IHun-

dred Seventeenth Congress, a molion to discharge a measurc

introduced purstiant to section 6 or scelion 7 of the War

«HRES 8 EIL
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* % % % And, with that, I will note for that he will appear today as required [Whereupon, at 10:07 a.m., the deposi-
the record that it is 10:07 a.m., and Mr. by the subpoena. tion was concluded.]
Meadows still has not appeared or com- Accordingly, the record is now closed
municated to the select committee as of 10:07 a.m.
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The official transcript for Mr. Meadows’s
voluntary deposition on December 8, 2021, is
as follows:

SELECT COMMITTEE TO INVES-
TIGATE THE JANUARY 6TH AT-
TACK ON THE U.S. CAPITOL,
U.S. HOUSE OF REPRESENTA-

TIVES, WASHINGTON, DC

DEPOSITION OF: MARK MEADOWS
(NO-SHOW)

WEDNESDAY, DECEMBER 8, 2021

WASHINGTON, DC

The deposition in the above matter was
held in * * * * commencing at
10:00 a.m.

PRESENT: Representatives SCHIFF and
LOFGREN.

APPEARANCES:

FOR THE SELECT COMMITTEE TO
INVESTIGATE THE JANUARY
6TH ATTACK ON THE U.S. CAP-
ITOL:

EE I S

s
*kkhk x¥xk kK
s
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>
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s

* % % % All right. It’s 10 a.m. So we’ll
go ahead and get started going on the
record.

This is a deposition of Mark Mead-
ows, conducted by the House Select
Committee to Investigate the January
6th Attack on the United States Cap-
itol, pursuant to House Resolution 503.

My name is * * * * That’s * * * * and
I'm the chief investigative counsel to
the select committee. With me today
are * * * * who is a senior investigative
counsel, and Ms. ZOE LOFGREN, who is a
member of the select committee, is
also participating remotely.

Based on an agreement with counsel
to Mr. Meadows, this deposition was to
begin at 10 a.m. It is now 10 a.m., and
Mr. Meadows has not appeared.

Mr. Meadows received a subpoena,
dated September 23rd, 2021, requiring
him to produce documents to the select
committee and appear for a deposition.
Staff engaged in several discussions
with Mr. Meadows’ counsel regarding
the scope of his production and the
subject matters to be developed at his
deposition.

Staff provided Mr. Meadows’ counsel
with specific areas in which it is inter-
ested and asked Mr. Meadows to iden-
tify those that would trigger a privi-
lege assertion. Rather than engage
with the select committee, Mr. Mead-
ows asserted that, as a former White
House chief of staff, he cannot be com-
pelled to provide information to Con-
gress. He communicated his blanket as-
sertion of immunity, in addition to
claims of executive privilege, in writ-
ing to Chairman THOMPSON.

On November 12th, 2021, the select
committee convened the scheduled dep-
osition of Mr. Meadows after the cur-
rent White House indicated, in writing,
that President Biden would not assert
any immunity or privilege that would
prevent Mr. Meadows from appearing
and answering the committee’s ques-
tions.

Mr. Meadows did not appear for that
deposition on November 12th, as indi-
cated in his prior correspondence.
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He also failed to produce any docu-
ments responsive to the select commit-
tee’s subpoena or a privilege log assert-
ing claims of privilege for specific doc-
uments.

After Mr. Meadows failed to appear
for his deposition or produce docu-
ments, select committee staff engaged
in further discussions with Mr. Mead-
ows’ counsel regarding the status of his
noncooperation.

Mr. Meadows ultimately agreed to
produce some documents and to appear
for a deposition today, December 8th,
2021, at 10 a.m., an offer which the
chairman extended to him as a good
faith effort to enable Mr. Meadows to
cure his failure to comply with the
September 23rd subpoena and provide
information relevant to the select com-
mittee’s investigation.

Mr. Meadows has now produced docu-
ments. Counsel made clear that Mr.
Meadows intended to withhold some re-
sponsive information due to a claim of
executive privilege. He agreed to
produce documents he believes are not
covered by that or any other privilege
and to produce a privilege log identi-
fying responsive documents withheld
due to such privilege assertions.

He also agreed to appear for a deposi-
tion, at which he would be asked ques-
tions on subject matters relevant to
the select committee’s inquiry, as
identified in our prior correspondence,
and either answer the questions or ar-
ticulate a claimed privilege.

We agreed with Mr. Meadows’ counsel
that this production and deposition
would clarify Mr. Meadows’ position on
the application of various privileges
and create a record for further discus-
sion and consideration of possible en-
forcement by the select committee.

Consistent with that agreement, Mr.
Meadows did produce documents and
privilege logs. More specifically, he
produced approximately 6,600 pages of
records taken from personal email ac-
counts he used to conduct official busi-
ness, as well as a privilege log describ-
ing other emails over which he claims
privilege protection. He also produced
approximately 2,000 text messages,
which Mr. Meadows sent or received
using a personal device which he used
for official business, in addition to a
privilege log, in which he describes
privilege claims over other withheld
text messages.

Mr. Meadows was scheduled to appear
today, December 8th, 2021, for a deposi-
tion. However, he has not appeared and
is not present today. We received cor-
respondence from Mr. Meadows’ attor-
ney yesterday indicating that, despite
his prior agreement to appear today,
his position has changed and he would
not appear.

We are disappointed in Mr. Meadows’
failure to appear as planned, as it de-
prives the select committee of an op-
portunity to develop relevant informa-
tion in Mr. Meadows’ possession and to,
more specifically, understand the con-
tours of his executive privilege claim.

Again, the purpose of today’s pro-
ceeding was to ask Mr. Meadows ques-
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tions that we believe would be outside
of any cognizable claim of executive,
attorney client, Fifth Amendment, or
other potentially applicable privilege.

Our hope is that he would answer
those questions, which would materi-
ally advance the select committee’s in-
vestigation, given Mr. Meadows’ serv-
ice as White House chief of staff. We
expected that he would assert privi-
leges in response to various questions,
articulating the specific privilege he
believes is implicated and how it ap-
plies to the question asked. We planned
to evaluate Mr. Meadows’ privilege as-
sertions after today’s proceeding, en-
gage in further discussions with Mr.
Meadows’ counsel, and consider wheth-
er enforcement steps were appropriate
and necessary.

Mr. Meadows’ failure to appear for
today’s deposition deprives us of the
opportunity to engage in that process.
Instead, we are left with Mr. Meadows’
complete refusal to appear for his depo-
sition or cure his willful noncompli-
ance with the select committee’s sub-
poena.

Had Mr. Meadows appeared for his
deposition today, we would have asked
him a series of questions about sub-
jects that we believe are well outside of
any claim of executive privilege. More
specifically, we would have asked Mr.
Meadows questions about his use of
personal email and cellular phones.

Mr. Meadows’ document production
includes documents taken from two
Gmail accounts. We would’'ve asked
him how and for what purpose he used
those Gmail accounts and when he used
one of them as opposed to his official
White House email account. We
would’ve similarly asked him about his
use of a personal cellular telephone.

We would have sought to develop in-
formation about when Mr. Meadows
used his personal cell phone for calls
and text messages and when he used
his official White House cell phone for
those purposes.

Mr. Meadows’ production of docu-
ments shows that he used the Gmail
accounts and his personal cellular
phone for official business related to
his service as White House chief of
staff. Given that fact, we would ask
Mr. Meadows about his efforts to pre-
serve those documents and provide
them to the National Archives, as re-
quired by the Presidential Records Act.
Finally, we would have asked Mr.
Meadows about his use of a signal ac-
count, which is reflected in the text
messages he produced.

In addition, we would have asked Mr.
Meadows about particular emails that
he produced to the select committee.
We do not believe these emails impli-
cate any valid claim of executive or
other privilege, given that Mr. Mead-
ows has produced the emails to the se-
lect committee.

Specifically, we would’ve asked Mr.
Meadows about emails about the Elec-
toral Count Act and the prospect of
State legislators sending alternate
slates of electors to Congress, includ-
ing a November T7th, 2020, email with
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attachments. We would’ve asked him
about emails reflecting the Trump
campaign’s effort to challenge election
results, including a December 23rd
email from Mr. Meadows indicating
that, quote, “Rudy was put in charge.
That was the President’s decision,” end
quote, that reflects a direct commu-
nication between Mr. Meadows and the
President.

We would’ve asked him about emails
from Mr. Meadows to leadership at the
Department of Justice on December
29th and 30th, 2020, and January 1st,
2021, encouraging investigations of sus-
pected voter fraud, including claims
that had been previously rebutted by
State and Federal investigators and re-
jected by Federal courts.

We would have asked Mr. Meadows
about emails regarding the deployment
of the National Guard on January 6th,
including a January 5th email from Mr.
Meadows in which he indicates that the
Guard would be present at the Capitol
to, quote, ‘“‘protect pro Trump people,”
end quote.

In addition, we would have asked Mr.
Meadows about specific text messages
he sent or received that he has pro-
duced to the select committee. Given
Mr. Meadows’ production of these text
messages to the select committee, they
do not, in our view, implicate any valid
claim of executive or other privilege.

We would’ve specifically asked Mr.
Meadows about text messages regard-
ing efforts to encourage Republican
legislators in certain States to send al-
ternate slates of electors to Congress,
including a message sent by Mr. Mead-
ows on December 8th, 2020, in which
Mr. Meadows said, quote, ‘“We are,”
end quote, and another text from Mr.
Meadows to someone else in which he
said that, quote, ‘“We have a team on
it,”” end quote.

We would have asked Mr. Meadows
about text messages sent to and from
Members of Congress, including text
messages received from a Member of
Congress in November of 2020 regarding
efforts to contact State legislators be-
cause, as Mr. Meadows indicates in his
text messages, quote, “POTUS wants
to chat with them,” end quote, which
reflects a direct communication with
the President, as well as texts in De-
cember of 2020 regarding the prospect
of the President’s appointment of Jef-
frey Clark as Acting Attorney General.

We would’ve asked Mr. Meadows
about text messages sent to and from
another Member of Congress in Novem-
ber of 2020, in which the member indi-
cates that, quote, the President asked
him to call Governor Ducey, end quote,
and in which Mr. Meadows asks for
contact information for the attorney
general of Arizona to discuss allega-
tions of election fraud.

We would’ve asked Mr. Meadows
about text messages sent to and re-
ceived from Members of the House of
Representatives and the Senate about
objections to the certification of elec-
tors in certain States on January 6th.
We would have asked him about text
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messages sent to and received from a
Senator regarding the Vice President’s
power to reject electors, including a
text in which Mr. Meadows recounts a
direct communication with President
Trump who, according to Mr. Meadows
in his text messages, quote, ‘‘thinks
the legislators have the power, but the
VP has power too,”” end quote.

We would have asked Mr. Meadows
about text messages sent to and re-
ceived from a media personality on De-
cember 12th, 2021, regarding the nega-
tive impact of President Trump’s elec-
tion challenges on the Senate runoff
elections in Georgia, President
Trump’s prospects for election in 2024,
and Mr. Meadows possible employment
by a news channel.

We would’ve asked Mr. Meadows
about text messages sent to and re-
ceived from an organizer of the Janu-
ary 6th events on the Ellipse about
planning the event, including details
about who would speak at the event
and where certain individuals would be
located.

We’d ask Mr. Meadows about text
messages regarding President Trump’s
January 2nd, 2021, phone call with
Georgia Secretary of State Brad
Raffensperger, including texts to and
from participants in the call as it took
place, as well as text messages to and
received from Members of Congress
after the call took place regarding
strategy for dealing with criticism of
the call.

We would’ve asked Mr. Meadows
about text messages exchanged with
various individuals, including Members
of Congress, on January 6th, both be-
fore, during, and after the attack on
the United States Capitol, including
text messages encouraging Mr. Mead-
ows to facilitate a statement by Presi-
dent Trump discouraging violence at
the Capitol on January 6th, including a
text exchange with a media personality
who had encouraged the presidential
statement asking people to, quote,
“peacefully leave the Capitol,” end
quote, as well as a text sent to one of—
by one of the President’s family mem-
bers indicating that Mr. Meadows is,
quote, ‘“‘pushing hard,” end quote, for a
statement from President Trump to,
quote, ‘‘condemn this shit,” end quote,
happening at the Capitol.

Text messages: We would ask Mr.
Meadows questions about text mes-
sages reflecting Mr. Meadows’ skep-
ticism about public statements regard-
ing allegations of election fraud put
forth by Sidney Powell and his skep-
ticism about the veracity of claims of
tampering with Dominion voting ma-
chines.

In addition, we would’ve asked Mr.
Meadows questions about specific rep-
resentations in a book he has authored,
The Chief’s Chief, in which he recounts
various facts relevant to the select
committee’s investigation and directly
describes communications with the
President, including on page 259, quote,
“A few sentences later, President
Trump ad libbed a line that no one had
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seen before, saying, ‘Now it is up to
Congress to confront this egregious as-
sault on our democracy. After this,
we’re going to walk down—and I’ll be
there with you—we’re going to walk
down to the Capitol and we’re going to
cheer on our brave Senators and Con-
gressmen and women. We’re probably
not going to be cheering so much for
some of them because you’ll never take
back our country with weakness. You
have to show strength. You have to be
strong.” When he got off stage, Presi-
dent Trump let me know that he had
been speaking metaphorically about
the walk to the Capitol. He knew as
well as anyone that we wouldn’t orga-
nize a trip like that on such short no-
tice,” end quote.

We would’ve asked Mr. Meadows
about another passage in his book that
appears on page 261. Quote, ‘“‘In the
aftermath of the attack, President
Trump was mortified. He knew the
media would take this terrible incident
and twist it around. He also knew his
days on Twitter were probably num-
bered,” end quote.

We would’ve asked Mr. Meadows
about another passage on page 261 in
his book. Quote, ¢ ‘Mark,” Trump would
say to me, ‘Look, if I lost, I'd have no
problem admitting it. I would sit back
and retire and probably have a much
easier life, but I didn’t lose. People
need me to get back to work. We’re not
done yet,””” end quote.

We would’ve asked Mr. Meadows
about another passage in his book on
page 264 that reflects, quote, ‘““‘On Janu-
ary 20th, with less than 5 hours left in
his historic Presidency, at a time when
most outgoing Presidents would be
quietly making notes for their mem-
oirs and taking stock of their time in
the White House, President Trump was
being forced to defend his legacy yet
again. ‘How do we look in Congress?’
President Trump asked. ‘I’'ve heard
that there are some Republicans who
might be turning against us. That
would be a very unwise thing for them
to do,’”” end quote.

We would’ve asked him about an-
other passage on page 265 of his book.
Quote, “But I assured President
Trump, once again, that all would be
well with the impeachment trial, and
we discussed what my role in the pro-
ceedings would be after we left the
White House,” end quote.

We would’ve asked him about the
passage on page 266 in his book where
he recounts, quote, ‘“On the phone on
January 20th, President Trump spoke
as if he wasn’t planning to go any-
where. He mentioned the long list of
pardons we hadn’t been able to com-
plete largely due to the slowness on the
part of various attorneys in the Fed-
eral Government. He wondered again
about the precise details of the im-
peachment trial, including how much
money the new lawyers would charge
and how we could best defend him
against the Democrats’ attacks,” end
quote.

These passages reflect direct commu-
nications between Mr. Meadows and
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President Trump directly impacting
his claims of executive privilege.

Finally, we would ask Mr. Meadows
questions about statements in his book
about his interactions with the Depart-
ment of Justice. Specifically, he ad-
dresses such interactions with the De-
partment of Justice on pages 257 and
258 of his book, in which he says, quote,
“It didn’t surprise me that our many
referrals to the Department of Justice
were not seriously investigated. I never
believed they would, given the track
record of that Department in President
Trump’s first term,”” end quote.

Again, statements in Mr. Meadows’
book directly reflect subject matters
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that the select committee seeks to de-
velop, and his public statements di-
rectly impact his claims of executive
privilege.

But, as of the current time, which is
now 10:17, Mr. Meadows still has not
appeared to cure his earlier noncompli-
ance with the select committee’s Sep-
tember 23rd, 2021, subpoena. So we will
not be able to ask any of those ques-
tions about the documents and mes-
sages that he apparently agrees are rel-
evant to the select committee and not
protected by any protective privilege.

I’'d also note for the record that Con-
gressman ADAM SCHIFF, a member of
the select committee, has joined and,
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again, that member of the committee,
Representative LOFGREN, has joined.

Before we close the record, Mr.
SCHIFF or Ms. LOFGREN, do either of
you have any comments to make for
the record?

Mr. SCHIFF. I do not. Thank you.

* % % % Ms. LOFGREN, anything?

Ms. LOFGREN. I’'m good.

* % % % (Qkay. Thank you.

Accordingly, the record of this depo-
sition of Mark Meadows, now at 10:18
a.m., is closed.

[Whereupon, at 10:18 a.m., the deposi-
tion was concluded.]



H7750 CONGRESSIONAL RECORD —HOUSE December 14, 2021

Additional correspondence between the Se- 7. Letter from Counsel to Mark Meadows 10. Letter from Counsel to Mark Meadows
lect Committee and counsel for Mr. Meadows to Chairman THOMPSON, Nov. 26, 2021. to Chairman THOMPSON, Dec. 3, 2021.
is as follows (continuing the exhibit num- 8. Letter from Counsel to Mark Meadows 11. Letter from Counsel to Mark Meadows
bering from above): to Chairman THOMPSON, Nov. 26, 2021. to Chairman THOMPSON, Dec. 7, 2021.

5. Letter from Counsel to Mark Meadows 9. Letter from Chairman THOMPSON to 12. Letter from Chairman THOMPSON to
to Chairman THOMPSON, Nov. 19, 2021. Counsel to Mark Meadows, Nov. 28, 2021. Counsel to Mark Meadows, Dec. 7, 2021.

6. Letter from Chairman THOMPSON to
Counsel to Mark Meadows, Nov. 22, 2021.
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Exhibit 5 — Letter from Counsel to Mark
Meadows to Chairman Thompson, Nov. 19, 2021
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George J. Terwilliger 1 M C G UI REWCDDS —

November 19, 2021

VIA EMAIL

Hono1able Bennie G. Thompson, Chairman
Honorable Liz Cheney, Vice Chair
Select Comunittee to Investigate the January 6th Aftack on the United States Capitol

U.8. House of Reiresentatives

Re:  Subpoenas Served on Honoiable Mark R. Meadows

Dear Chair Thompson and Vice Chair Cheney:

T write further to our discussions about the Select Committee’s subpoena to former White
House Chief of Staff Mark R. Meadows and to propose again, in greater detail, that we explore an
accommodation that would allow the Select Committee to obtain useful information to further its
legislative purpose while allowing both the Committee and Mr. Meadows to maintain their
respective positions on relevant legal issues. We recognize that the Select Committee believes
that it is entitled to enforce the full scope of its subpoena. The Select Committee likewise is in a
position to recognize that Mr. Meadows disagrees with that position. If pressed, we would expect
that disagreement to require judicial resolution, which could take a substantial amount of time and
Tesources.

Therefore, consistent with the long tradition and practice in disputes between Congress and
Executive Branch officials (both current and former), we propose below an accommodation that
would allow the Select Committee to obtain information outside the compulsion of the subpoena
and without requiring either side to give up its legal position.

We propose that, as an initial step, Mr. Meadows provide written responses fo written
interrogatories from the Select Committee on a defined set of topics, with the specific subject
matter for questions to be discussed between the Select Conumittee’s counsel and counsel for Mr.
Meadows. In a letter dated November 11, 2021, which was copied to the Select Committee, the
Office of White House Counsel informed me that President Biden is not asserting privilege over
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certain categories of information within the scope of the Select Committee’s inquiry. Within those
categories, we would propose an initial focus on the following topics:

Events on or about January 6, 2021. Mr. Meadows can provide written responses to the
Select Committee about his conduct, activities, and communications on January 5-6, 2021, with
the caveat that he is not able to disclose communications with or on behalf of the President, or with
other senior White House aides, absent the former President’s agreement. (As discussed further
below, we are willing to seek that agreement in connection with specific questions or sets of
questions concerning a particular topic). To the extent the Select Committee already has records
of Mr. Meadows’s activities from Presidential records or other sources, he is willing to provide
context or other relevant background, consistent with the limitations described above.

Communications with the Department of Justice. Mr. Meadows can provide written
responses to the Select Committee about his communications with the Department of Justice
concerning the events of January 6 and concerning other post-election issues, consistent with the
limitations described above.

Other Post-Election Communications. We also understand that the Select Committee is
interested in other post-election efforts and discussions regarding the results of the election and
allegations of election fraud, including any discussions between White House officials and state
officials in Georgia and elsewhere. It has been publicly announced that the district attorney in
Fulton, Georgia, has impaneled or soon will impanel a special grand jury to investigate such
communications. We therefore would propose deferring discussion of questions on this topic until
Mr. Meadows’s status, if any, in that matter can be established.

As indicated above, Mr. Meadows has a reasonable basis in fact and law to take the position
that private communications that he had with or on behalf of the President, or with other senior
White House aides, are subject to claims of Executive Privilege, as those communications lie at
the core of Executive Privilege. Even though President Biden has purported to waive Executive
Privilege in this regard, President Trump has instructed Mr. Meadows to maintain the privilege. It
is not for Mr. Meadows as a witness to be forced to choose between these conflicting instructions.
Nevertheless, as part of an effort to accommodate the Select Committee outside the compulsion of
the subpoena, we are willing to seek the former President’s agreement for Mr. Meadows to provide
selective information through the means outlined above to the extent it would inform the Select
Committee in furthering a valid legislative purpose. Our goal in doing so would be to avoid a
dispute over Executive Privilege that might require lengthy and costly judicial resolution for all
parties involved. To the extent the former President agrees, Mr. Meadows will also include that
information in written responses to the Select Committee.

We submit this proposal as an initial step. Our expectation would be that, after working
through this written process and after further consultation with counsel for the Select Committee,
Mr. Meadows could agree outside of compulsion by subpoena to appear voluntarily for a
deposition within the parameters established through the initial process.
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* * # * &

Thank you agaim for your willingness to discuss these important issues with us. We hope
you will agree that the process outlined above can serve the interests of both parties and potentially
avoid the prospect of time-consuming and resource-intensive litigation, all without prejudice to
the prerogatives of the Select Committee or of Mr. Meadows as a former White House Chief of
Staff. We will continue fo stay in communication with counsel for the Select Committee, and if
the Select Committee finds this proposal agreeable as an initial step, we will work quickly with

them to identify the Select Committee’s initial interrogatories and to begin preparing Mr.
Meadows’s responses.

Sincerely yours,

Yz

George J. Terwilliger TIT

- _
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INovcmber 22,2021

Mr. George Terwilliger 11T
McGuire Woods LLP

Dear Mr. Terwilliger,

The Select Committee to Investigate the January 6% Attack on the United States Capitol
(“Select Committee”) has received and considered the letter you sent on November 19, 2021, a
full week after your client, Mr. Mark Meadows, failed to appear for a deposition and two weeks
after a deadline to produce documents.

Despite these failures, you again seek an accommodation via written interrogatories. Let
me be clear, once more, on this issue: the Select Committee will not proceed with Mr. Meadows
by submitting written interrogatories to him because we disagree that obtaining information from
your client in writing is an appropriate accommodation. When Mr. Meadows first proposed
interrogatories, he asked that the Select Committee “propound” them, but did not say that he
would actually provide any substantive information in response.! Now, after his failure to
comply with the Select Committee’s subpoena, he has added conditions: (1) the interrogatories
can only ask questions about two days in January 2021 and Mr. Meadows’s communications
with the Department of Justice; and (2) Mr. Meadows will only respond to questions about his
communications “with or on behalf of the [former] president, or with other senior White House
aides” provided that he first obtains the former President’s approval. These conditions stop short
of an agreement to provide interrogatory responses, even if the Select Committee were inclined
to consider them.

The Select Committee has attempted, on many occasions, to resolve the issues you have
raised about Mr. Meadows’s compliance with the Select Committee’s subpoena. At your request,
the Select Committee agreed to move the original subpoena compliance dates. When you asked
for an overview of topics that the Select Committee planned to raise with your client, we
accommodated your request. When you requested further accommodations, we provided
additional details about the questions that the Select Committee intended to pose to Mr.
Meadows in the form of a list of 16 specific topics. When you then raised, for the first time, your

1 Letter to Chairman Thompson from George Terwilliger dated November 8, 2021 (in connection with his proposal
to receive interrogatories, Mr. Meadows vaguely added that he would “provide what information he can and/or
articulate clear assertions of privilege where applicable to specific questions”).
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suggestion of written interrogatories, the Select Committee provided a list of eight questions
about Mr. Meadows’s use of communications accounts and devices. To date, Mr. Meadows has
never provided a meaningful response to the Select Committee’s attempts at accommodation, has
never provided any documents or any privilege log, and has not even responded to written
questions that he himself invited.

This history has led the Select Committee to suspect that you are simply engaged in an
effort to delay, and that Mr. Meadows has no genuine intent to offer any testimony on any
relevant topic. As you know, Mr. Meadows has extensive information unequivocally relevant to
this investigation, including specific knowledge regarding former President Trump’s failure for
over three hours to demand that his supporters leave the Capitol during the violent confrontation
on January 6" and his broader efforts to undercut the results of the fall 2020 election. Given that
you have now for the first time identified Mr. Meadows’s potential willingness to “appear
voluntarily for a deposition,” we will now supply you with that opportunity so that you can
demonstrate that you and your client are operating in good faith. To that end, the Select
Committee will agree to convene a deposition for your client on November 29, 2021, at 10:00
a.m. At that deposition, the Select Committee will begin by asking questions addressing
obviously non-privileged topics that we have raised in earlier letters.? As indicated previously,
we intend to ask Mr. Meadows about his communications with individuals outside of the
executive branch, including Members of Congress, state officials, and third parties. We also
intend to ask Mr. Meadows questions related to his use of private email accounts, cell phones,
and other communications devices on January 6" and other relevant dates, as well as the required
preservation of communications and other information on such accounts and devices > Those
questions unequivocally call for non-privileged responses and are directly pertinent to the Select
Committee’s statutory right to obtain appropriate records from the National Archives under the
Presidential Records Act. In short, there are multiple non-privileged subject matters within the
scope of the Select Committee’s investigation, as your most recent letter acknowledges. Again,
we can conceive of no appropriate basis for your client’s continued failure to appear and, at a
minimum, answer these types of questions.

Your November 19 letter does not suggest any accommodation with respect to the
production of documents, which to date your client has not produced. As I have stated
previously, the Select Committee expects Mr. Meadows to produce documents in his possession
that are responsive to the schedule set forth in the subpoena, and to assert in a privilege log any
claims of executive privilege that he believes cover such documents, and on a document-by-
document basis. To date, he has produced neither a single document nor a privilege log and, as a
result, he remains in contempt of Congress for his failure to produce documents. Again, I have
specifically asked Mr. Meadows to confirm his use and preservation of information contained
within the specific cellular telephones and a personal email account mentioned above — issues
that could not conceivably be covered by a privilege. He has failed to provide any information
contained in those devices or accounts, or answer even those basic questions. Nonetheless, I will

2 Letters to George Terwilliger from Chairman Thompson dated October 25, November 5, November 9, and
November 11, 2021.
3 Letters to George Terwilliger from Chairman Thompson dated November 9 and November 11, 2021.
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provide him one final opportunity to produce documents responsive to the September 23
subpoena and/or a privilege log. That information must be provided no later than Friday,
November 26, 2021.

The accommodations process regarding potential claims of executive privilege typically
involves discussions between the executive branch and the legislative branch. Mr. Meadows
represents neither. The current administration has not asserted claims of absolute immunity or
executive privilege. To the contrary, the White House Counsel’s Office has specifically indicated
in its letter dated November 11 that “an assertion in this circumstance would be at odds with the
principles that underlie the privilege.”*

Nevertheless, I have in good faith considered your concerns and have proposed a course
of action that reflects both that consideration and the Select Committee’s need for information to
fulfill its purpose of understanding the complete picture of what led to and occurred on January
6™, making recommendations for changes to the law that will protect our democracy, and help
ensure that nothing like January 6% ever happens again.

If Mr. Meadows seeks further engagement with the Select Committee in a good-faith
effort to begin complying with the Select Committee’s subpoena, he must produce documents
and/or a privilege log by noon on Friday, November 26, 2021, and appear for his deposition at
10:00am on Monday, November 29, 2021. If at that time, you believe that the Committee’s
questions address topics for which you intend to continue to press a privilege claim, I trust that
you will object and we can continue discussing your privilege arguments. The Select Committee
will defer consideration of enforcement steps regarding Mr. Meadows’s non-compliance with the
Select Committee’s subpoena pending the November 26 production of documents and November
29 deposition.

Sincerely,

Bennie G. Thompson
Chairman

4 Letter to George Terwilliger from the White House dated November 11, 2021.
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November 26, 2021

VIA EMAIL

Honorable Bennie G. Thompson, Chairman
Honorable Liz Cheney, Vice Chair
Select Comunittee to Investigate the January 6th Attack on the United States Capitol

U.S. House of Reiresentatives

Re: _ Subpoenas Served on Honorable Matk R. Meadows

Dear Chair Thompson and Vice Chair Cheney:

We have reviewed and considered your letter of November 23, 2021. We appreciate the
efforts the Select Committee has made to discuss with us in correspondence the pertinent legal
issues raised by the Select Comumnittee’s subpoena and to articulate the Select Committee’s legal
position on those issues, which you no doubt believe in good faith to be correct. Nonetheless, your
letter is mistaken is several material respects which I will address just briefly.

Contrary to your suggestion that we are operating in bad faith, we have asserted the position
that Mr. Meadows, as a former senior White House Official, is immune to being compelled to
appear before Congress, period. That is the same position taken by the Department of Justice
under Administrations of both political parties on numerous occasions and in fact asserted
forcefully by then Attorney General Janet Reno. We have also taken the position that much of the
matters about which the Committee would inquire of Mr. Meadows are subject to Executive
Privilege, which is both generally and specifically recognized by the courts as a valid basis for a
witness to refuse to answer such questions.

You state in your letter: “The accommodation process regarding potential claims of
executive privilege typically involves discussions between the executive branch and the legislative
branch. Mr. Meadows represents neither.” We agree. Mr. Meadows has served in Congress, and
at the times relevant to the Select Committee’s inquiry, he served in the Executive Branch. But
today, he is a private citizen. That is precisely why he, as a witness answering questions which
would require him to provide information subject to claims of Executive Privilege arising from his
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former service as Chief of Staff to President Trump, is not the person responsible for deciding
whether to waive that privilege. In addition, I would respectfully remind you that Congress is also
not the arbiter of Executive Privilege. Thus, while you have indicated in your letter that you
believe there are many non-privileged subjects of inquiry that Mr. Meadows could discuss in a
deposition, we may not agree with your assessment of the applicability of privilege to any given
topic or specific question. When disputes about Executive Privilege arise, they are traditionally
resolved by the Executive Branch itself, through a negotiated accommodation between Congress
and the Executive, or through the Courts if necessary. Mr. Meadows, as a former senior White
House aide, has no legal authority of which we are aware to unilaterally waive the privilege, nor
is there any legal authority that obligates him to accept whatever position the Select Committee
may take as to the scope or applicability of such privilege.

We also understand that the Select Committee believes that President Biden is the sole
arbiter of Executive Privilege, to the exclusion of former President Trump, over questions arising
from President Trump’s tenure. But as you know, that is a legal question that the Supreme Court
has so far left open and the subject of a pending appeal in the U.S. Court of Appeals for the D.C.
Circuit. So long as that issue remains unresolved, Mr. Meadows is not in a position to disregard
instructions from former President Trump to maintain privilege.

Given these disagreements and unresolved legal issues, Mr. Meadows has not been able to
appear for testimony in response to the Select Committee’s subpoena. But we have nevertheless
been and remain willing to find mutually agreeable means to share relevant information with the
Select Committee outside the context of the testimonial subpoena.

Contrary to your letter’s characterization of our offer to compromise, however, our
suggestion of having a voluntary interview or deposition was only fo follow a successful effort to
engage in answers to interrogatories from the Select Committee. I should note that the use of
written interrogatories is specifically provided for in the Select Committee’s authorizing
resolution. See H. Res. 503, § 5(c)(5) (“The chair of the Select Committee is authorized to compel
by subpoena the furnishing of information by interrogatory.”). Without any substantive response
whatsoever, you have rejected this offer out of hand.

Nonetheless, your letter invites Mr. Meadows to appear voluntarily for a deposition to
answer questions on what you believe to be non-privileged matters. We will agree to so appear,
subject to the Select Committee’s agreement to the following understandings and conditions:

1. Mr. Meadows’s appearance 1s voluntary, that is, not subject to the compulsion of the
subpoena of September 23, 2021.

2 The Select Committee or its staff will in good faith limit the matters of inquiry and specific
questions to that which it believes to be outside the scope of Executive Privilege

3. Mr Meadows, through counsel, retains full right to decline to answer questions that he
believes in good faith, with the advice of counsel, would require him to answer with
information subject to a claim of Executive Privilege.
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4. The Select Committee will provide to Mr. Meadows s counsel, at least 3 business days in
advance of the session, any and all documents it intends to show or question him about in
the session.

5. The duration of the deposition, exclusive of any agreed upon breaks or time off the record,
will not exceed 4 hours.

6. The Select Conumnittee will timely provide Mr. Meadows with the written record of the
deposition.

Your letter asks for any such appearance to occur on November 29, 2021. For separate
reasons as to each of us, neither Mr. Meadows nor I could appear on that date.! In addition, that
date, as you know, follows a traditionally long holiday weekend, and we have not received any of
the documents that the Select Comunittee would like Mr. Meadows to be prepared to discuss. A
deposition of Monday, November 29, would therefore not permit us adequate time to prepare for
the session. We are prepared, however, to work with your staff to identify a date soon thereafter
for Mr. Meadows to appear as outlined above.

As to the production of documents pursnant to the subpoena to Mr. Meadows, which you
also raised in your letter, we are addressing that today in a separate communication to the Select
Committee.

Sincerely yours,

George J. Terwilliger I

- _

! T would be happy to explain to staff orally the reasons we could not attend on that date.
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VIA EMAIL

Honorable Bennie G. Thompson, Chairman
Honorable Liz Cheney, Vice Chair
Select Committee to Investigate the January 6th Attack on the United States Capitol

U.S. House of Riresentatives

Re:  Subpoenas Served on Honorable Mark R. Meadows — Request for Production of
Documents

Dear Chair Thompson and Vice Chair Cheney:

On behalf of our client, the Honorable Mark R. Meadows, I write in response to the
subpoena from the Select Commitiee on Finance dated September 23, 2021, and to your letter of
November 23, 2021. As described below, Mr. Meadows is today making an initial production of
documents in response to the subpoena and will continue working with the Select Committee to
complete his response in a timely fashion. This initial production includes 1,139 documents and
6,836 pages.

As previously discussed, we believe that the vast majority of the documents responsive to
the Select Committee’s subpoena are Presidential records now in the custody and control of the
Archivist. We have nevertheless undertaken a review of Mr. Meadows’s personal devices and
accounts to ascertain whether there are any responsive documents that remain in his custody and
control. Previously we committed to producing any responsive, non-privileged docnments that we
identify. The documents included in today’s production were collected from Mr. Meadows’s
personal Gmail account.
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This production is based on our careful review of all incoming and outgoing messages in
Mr. Meadows personal Gmail account between the dates of November 3, 2020 to January 21,
2021. In response to the Committee’s focus on this time frame in its subpoena, the review was
done for all emails in this entire date range instead of through application of more limited search
terms, for instance.

These documents are being produced in response to the Select Committee’s subpoena. This
letter and its attachments, any copies thereof, and any past or future correspondence regarding this
matter, are not intended to waive any of Mr. Meadows’s privileges or rights. They should not be
construed as a waiver of any privilege or right. To the extent that we have identified responsive
documents that are nevertheless privileged, we are providing a privilege log in connection with the
production that identifies the documents withheld and the nature of the privileges asserted.

The materials included in today’s production are produced in electronic format and Bates
numbered: MM000001 through MMO010784. The production file is password protected. We will
provide instructions on accessing the production by separate email, and you should not hesitate to
contact us should any issues arise.

This production and our related correspondence may include sensitive personal
information. We respectfully request that these materials, including this letter and our other
correspondence with the Select Committee and its staff, be treated as confidential under the House
Rules; that they be afforded the fullest protection available by law and policy; and that they be
treated as confidential and exempt from disclosure beyond the Select Committee. The production
of any privileged or otherwise protected information which is not responsive to the subpoena is
unintentional, and we request the prompt return of any such information if identified or upon our
request. We further request that confidential treatment be accorded to any notes, memoranda, or
other records created by or at the direction of the Select Committee or employees that reflect, refer,
or relate to this letter or to any portion of the enclosed productions.

Please promptly inform me, at the address and phone number listed above, of any request
seeking access to the documents or any of the above-mentioned records, including this letter, to
enable us to substantiate the grounds for confidential treatment, unless the Select Committee
intends to deny such request for access. At the conclusion of the Select Committee’s review of the
enclosed documents, we request that all copies be returned to me at the address above

In addition, we will review text messages and other potentially responsive information
from Mr. Meadows’ personal cell phone. As of the date of this initial production, we have
encountered technical challenges that have prevented us from reviewing these materials for
potentially responsive documents. We have previously explained to staff that Mr. Meadows did
not retain his cell phone after January 2021. However, some information may have been retained
in the form of a backup data set from the phone. After our initial efforts to access that backup were
unsuccessful, we have retained a new outside vendor to assist us in our efforts to access and review
the material. We expect to have a more detailed update on the status of this data next week. We
continue to use substantial diligence to seek to obtain any potentially responsive material.
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If you have any questions regarding the enclosed materials or any issues relating to this
matter, please do not hesitate to contact me.
Sincerely yours,
n——

eI E

Michael Francisco®

- —

* Not admitted in DC; admitied in CO. Application for admission to the DC bar filed; working under the dircet supervision of an
enrolled, active member of the DC bar
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November 28, 2021

Mr. George Terwilliger III
McGuire Woods LLP

Dear Mr. Terwilliger,

The Select Committee to Investigate the January 6 Attack on the United States Capitol
(“Select Committee™) has received and considered the letters you sent on November 26, 2021.
One letter addressed Mr. Meadows’ potential deposition testimony, and the other addressed an
initial production of documents and a privilege log. Separately, staff for the Select Committee
received a link from your law firm to download Mr. Meadows’s initial document production that
same day.

The Select Committee is working to download and process the documents Mr. Meadows
produced and will review them as soon as practicable. As your letter indicates, that production
includes 1,139 documents and 6,836 pages that are responsive to the Select Committee’s
subpoena, as well as a privilege log describing hundreds more responsive documents that Mr.
Meadows has withheld. I understand that this is an initial production, and that you are working to
provide additional responsive documents including text messages taken from a personal cell
phone that Mr. Meadows used during the relevant timeframe. Mr. Meadows’ production and
privilege log comes well after the original and revised dates by which he was required to produce
documents: October 7 and November 5, respectively. Given this delay and for the reasons stated
below, I request that you complete the remaining production expeditiously, and no later than
Friday, December 3, 2021.

In addition, the Select Committee is encouraged to hear that Mr. Meadows is interested in
appearing for deposition testimony without further delay. I understand the extenuating
circumstances for your request that we schedule the deposition for the week of December 6. I am
willing to accommodate your request, provided that you complete production of documents from
Mr. Meadows no later than Friday, December 3, 2021. More specifically, the Select Committee
will convene a deposition on Wednesday, December 8, 2021, at 10:00 a.m. The deposition will
be conducted pursuant to H. Res. 503, section 3(b) of H. Res. 8, and the Rules of the House of
Representatives. Specifically, Mr. Meadows will be placed under oath to answer questions posed
by staff and Members of the Select Committee. He will answer the questions asked or
specifically articulate a privilege or other objection to such questions. As Chairman of the Select
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Committee, I will consider and may rule upon those objections, as provided by the Rules of the
House of Representatives. For your reference, I have enclosed the House Deposition Authority
Regulations.

During the deposition, counsel and Members of the Select Committee will ask questions
of your client that are relevant to the Select Committee’s investigation. To be clear, the Select
Committee’s view of applicable executive privilege will be consistent with the prior letters that
we have sent to you as well as the November 11, 2021, White House letter addressed to Mr.
Meadows. Our hope is that Mr. Meadows will answer all questions put forth during the
deposition. If, however, the Select Committee’s questions address topics which you believe are
protected by privilege, you will state such privilege objection on the record. After the deposition
concludes, we will have a specific record on which to base continued discussion of your
privilege claims.

The Select Committee hopes to limit the number of times Mr. Meadows must appear for
testimony, but also recognizes that it might be necessary to continue the deposition to address
issues that are not covered in this deposition, such as areas where you assert some executive-
privilege-based objection that is later resolved. At this deposition, Select Committee staff will
raise, in good faith, all relevant topics with Mr. Meadows in order to both obtain information that
is relevant and necessary to its inquiry and narrow the scope of questions to which Mr. Meadows
objects. If Mr. Meadows is forthcoming and cooperative, this process may take more than four
hours, and the Select Committee cannot agree to such a time limit.

The Select Committee will endeavor to provide you, as counsel for Mr. Meadows, access
to the nonpublic documents that it intends to show or question him about during the deposition
that the Select Committee has received from sources other than your document production,
provided that both you and Mr. Meadows agree to keep the documents confidential and not
produce them, or otherwise disclose their contents, to any third parties. As noted above, it is
imperative that we receive a complete production of documents from Mr. Meadows by
December 3. This production must include, but not be limited to, production of text messages
and other information contained in Mr. Meadows’ personal cellular device(s). The Select
Committee is also willing to provide access to the written record of the deposition upon the
completion of the deposition pursuant to House rules.

I trust that Mr. Meadows’ stated position indicates a willingness to cooperate with the
Select Committee. If so, he must complete his document production by Friday, December 3,
2021, and appear for a deposition at 10:00 a.m. on Wednesday, December 8, 2021. As was true
in the letter that I sent dated November 22, 2021, the Select Committee will defer consideration
of enforcement steps regarding Mr. Meadows’ non-compliance with the Select Committee’s
September 23, 2021, subpoena pending the December 8, 2021, deposition.
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Please find the previously mentioned enclosures to this letter below. I look forward to
your speedy reply.

Sincerely,

Bennie G. Thompson
Chairman

Enclosures.
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In the House of Representatives, U. S.,
January 4, 2021.

Resolved,

SECTION 1. ADOPTION OF THE RULES OF THE ONE HUNDRED
SIXTEENTH CONGRESS.

The Rules of the House of Representatives of the One
ITundred Sixtcenth Congress, including applicable provisions
of law or conewrrent resolution that constituted rules of the
House at the end of the One Hundred Sixteenth Congress,
are adopted as the Rules of the House of Representatives of
the One Hundred Seventeenth Congress, with amendments to
the standing rules as provided in section 2, and with other
orders as provided in this resolution.

SEC. 2. CHANGES TO THE STANDING RULES.
(a) CoNFORMING CHANGE.—In clause 2(i) of rule II—
(1) strike the designation of subparagraph (1); and
(2) strike subparagraph (2).
(b) OFFICE OF DIVERSITY AND IN(}LU{:%ION AND OFFICE

OF THE WHISTLEBLOWER OMBUDS.—
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SEC. 3. SEPARATE ORDERS.

(a) MEMBER DAY HEARING REQUIREMENT.—During
the first session of the One Hundred Seventeenth Congress,
each standing committee (othe;; than the Committee on Eth-
ics) or each subcommittee thereof (other than a subcommittee
on oversight) shall hold a hearing at which it receives testi-
mony from Members, Delegates, and the Resident Commis-
sioner on proposed legislation within its jurisdiction, except
that the Committee on Rules may hold such hearing during
the second session of the One Hundred Seventeenth Con-
gress.

(b) DEPOSITION AUTHORITY.—

(1) During the One Hundred Seventeenth Congress,
the chair of a standing committee (other than the Com-
mittee on Rules), and the chair of the Permanent Select
Committee on Intelligence, upon consultation with the
ranking minority member of such committee, may order
the taking of depositions, including pursuant to sub-
poena, by a member or counsel of such committee.

(2) Depositions taken under the authority pre-
seribed in this subsection shall be subj'ect to regulations
issued by the chair of the Committee on Rules and print-
ed in the Congressional Record.

(¢) WAR POWERS RESOLUTION.—During the One Hun—\
dred Seventeenth Congress, a motion to discharge a measure

introduced pursuant to section 6 or section 7 of the War

sHRES 8 EH
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bealth, safety, and well-boing of abhers
present In the Chamber and surrenndlng
areas. Members and staff will nobt ba per-
mikbed to enter the Hall of the House wibth-
ouf wearing a mask. Masks will be avallahle
ab the entry points for any Member who for-
gets to bring one. The Chalr views the fallure
to wear 3 mask as a zerlous breach of deco-
ram. The Sergeant-at-Arms 18 directed to on-
force this policy. Based upon the health and
safety guldance from the attending physt-
cian and the Sergeant-at-Arms, the Chair
would further advise that all Members
should leave the Chamber promplly after
casting their votes. Furthermore, Members
shonld avold congregabing in the rooms lead-
ing to the Chamber, including the Speaker’s
lobby. The Chair will continue the practice
of providing small groups of Membars with 2
mintmum of B minutes within which to cast
their votes. Members are sncouraged to vote
wibh their praviously assigned group. Affer
voting, Members must clear the Chamber to
allow the next group a safe and suiflclent op-
portunity to vota, It 1s essenbial for the
health and safeby of Members, staff, and the
U.8. Capitol Police to consistently practice
soclal distancing and to ensure thab a safe
capactty be matntained in the Chamber at
all times To that end, the Chair appreciates
ths cooperatlon of Members and staff in pre-
saerving order and decorum in bthe Chamber
and in displaying respect and safety for ons
another by wearing a mask and praclicing
social distancing. All announced poltetes, 1n-
cluding those addressing decorum in debato
and the conduct of votes by electronic de-
vige, shall be earried oul in harmony with
bhis policy during the pendoncy of a covered
portod,

B

17TH  CONGRESS REGULATIONS
¥OR USE OF DEPOSITION AU-
THORITY

CoMuerTEE ON RULES,
HousE OF REPRESENTATIVES,
Washington, DG, January 4, 2021
Hon., NaNoy PELOSI,
Speaker, House of Represeniatives,
Washingion, DC.

Mapam Sppaker: Pursuant to section 3(b)
of House Resolutlon 8, 117th Congress, I here-
by submil the following regulations regard-
ing the conduct of depositions by commitiee
and select commibtes counsel for printing In
the Congressional Record.

Sinecerely,
JAMES P. MCGOVERN,
Chairman, Committee on Rules.
REGULATIONS FOR THE USE OF DEPOSITION
AUTHORITY

1. Notices for the taking of depostiiions
shall specify the dale, time, and place of ex-
smination. Depositions shall be taken nnder
oath administered by a member or a person
otherwise aubborized to adminizter oaths.
Depositions may conbinne from day to day.

4. Consultabion with the ranking minoriby
member shall include three days' nobice be-
fora any deposibion 18 taken. All members of
the committee shall also recelve three days
written nolics that a deposition will be
taken, excopt in exigent clrcumstances. For
purposes of these procedures, a day shall not
include Saturdays, Sundays, or legal holi-
days except when the House 1s in gession on
such a day.

3. Witnesses may be accompanted ab a dep-
osition by personal, nongovernmental coun-
sel to advise them of thelr rights. Only mem-
bers, commibiee staff designated by the
chalr or ranking minorlty member, an oifi-
cial reporter, the witness, and the witnoess's
counsel are permiiied to atbend. Observers
or counsel for nbher persons, including coun-
sel for government agencies, may not attend.

CONGRESSIONAL RECORD —HOUSE
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4. Tha chair of the commities nobicing the
deposition may designate that deposition as
part of a joint invesfigation between com-
mitiees, and in that ease, provide notice to
fhe moembers of the committees. If such a
designabion 18 made, the chalr and ranking
minority member of the addltional com-
mitiee(s) may destgnate committen staiff to
attend porsmant to regulation 3. Membars
and desienatod staff of the committees may
ablend and ask questlons as set farth below,

6. A deposition shall be conducted by any
member or commiftes counsel designated by
the chalr or ranking minority member of the
Commitfea that noticed the deposition.
When depositions ara condoobed by com-
mittes counsel, thera shall be no more than
two commitbea connsel permltted to gnes-
tion a witness per round. One of the com-
mittee counsel shall be designated by the
chair and the other by the ranking minority
mermber psr round.

6. Depositlon questions shall be pro-
pounded In rounds. The length of each round
shall not exceed 60 minutes per side, and
shall pravide equal time to the majority and
the minority. In each round, the membear(s)
or commibiee counsel designated by the
chalr shall ask questlons first, and the mem-
ber{s) or committee counsel designated by
the ranking minority member shall ask
quesfions second.

7. Objections must be stated conelsely and
in a non-argumentative and non-suggestive
manner. A witness’s counsel may not in-
sbract a witness to refuse to answer a ques-
tion, except to preserve a privilege. In the
evenk of professlonal, sthical, or other mis-
ocondnct by the witness's counsel during the
doeposttion, the Commiitee may take aoy ap-
propriate digciplinary action. The witness
may refuse Lo answoer a question only te pre-
servs a privilege. When the wilness has ro-
fused to answeor a guestlon to preserve 2
privilege, membars or staff may (1) preeeed
with the daeposiiton, or (D) either ab thal
time or at a subsequent tlme, sesk a ruling
from the Chalr elther by telsphone or other-
wise. If the Qhair overrules any such oblec-
Hon and thereby orders a witness to answer
any quesikion fo which an objectlon was
Todged, tha wilness shall he ordersd to an-
swer. If & member of the commitiee chaoses
to appeal the ruling of the chatr, such appeal
musb be made within three days, in writing,
and shall ba preserved for commities consid-
erabion The Commitlee’s rullng om appeal
ghall be filed with bthe clerk of the Com-
mittes and shall be provided to the members
and witness no less than fhree days before
the reconvened deposiiion A deponant who
refuses to answer & grestion after being di-
racted to answer by the chair may be subject
to sanction, except that no sancblons may be
imposed if the ruling of the chair is reversed
by the committee on appeal.

8. The Commiktee chalr shall ensure that
the testimony is either transcribed or elac-
tronically recorded or both. If a witness's
testimony 18 transcrived, the witness or the
witness's counsel shall be afforded an oppor-
tunity to review a copy. No later than five
days after the wikness has been nofifled of
the opportunity to review the transcript, the
witness may submit suggested chapges to
the chair. Committes staff may make any
typographical and technical changes. Suab-
stantlve changes, modifications, clarifica-
tions, or amendments to the depostbion tran-
seript submitted by the witness must be ac-
companied by a lebber signed by the witness
reguesting the changes and a staterment of
the witness's reasons for each proposed
change. Any substaniive changes, modifica-
tlons, clarifications, or amendments shall be
included as an appendix to the bramscript
conditioned npon bhe wibness sigming the
transeript.

H41

9. The Individual administering tha oath, if
other than a member, shall certify on the
transeript that the witness was duly sworn.
The transcriber shall certify that tha tran-
soript is a4 truo record of the testimony, anad
the branseriph shall ve filed, bogebher with
any electronic recording, with the clerk of
fhe commiftee in Washington, DC. Daposi-
tions shall be considersd to have been taken
in Washington, DC, as well as the locakion
actually taken ouce filed there with the
glerk of the commitlee for the commlittea's
use. The chair and the ranking minority
member shall be provided with a copy of the
transeripts of the deposition ab the same
time.

10, ‘The chalr and ranking minority mem-
ber shall consulé regarding the ralease of
deposition testimony, transcripts, or record-
ings, and portlons thereof. If elther objects
in writing to a proposed releass of a deposi-
tion testimony, transcript, or recording, or a
portion thareof, the makter shall be prompt-
1y referred to the commibtee for resolution.

11. A wikness shall nob be requlred to fes-
tify unless the wiltness has been provided
with a capy of section 3(b) of H. Res. 8, 117th
Congrass, and these regulations.

REMOTE COMMITTER PRO-
CEEDINGS REGULATIONS PURSU-
ANT TO HOUSE RESOLUTION 8,
117TH CONGRESS

COoMMITTES ON RULES,
House o REPRERENTATIVES,
Washington, DC, January 4, 2021,
Hon. Nancy PrRLOSE,
Speaker, House of Represendalives,
Washington, DC.

MapaM Seeaker: Pursaant fo section 3(s)
of House Resolution 8, 117th Congress, I here-
by submilb the following regulalbions regard-
ing remote comumibben proceedings for print-
ingr 1n the CONGRESSIONAL RECORD.

Sincerely,
JaMes P. MOGOVERN,
Chatrmon,
Clommiitee on Rules.

REMOTE COMMITTEE PROCEEDINGS REGULA-
TIONS PURBUANT TO HOUSE RESOLUTION 8

A, PRESENCE AND VOTING

1. Membsrs pariicipabing remotbely in a
committee proceeding must be visible on the
software platform’s video function to be con-
sidered In attandance and to participate un-
less connectivity issues or oither technical
problems render the member unable to folly
participate on camera {(except as provided in
tegulations A.2and A 3)

2, The excepbion ln reguwlation AJd for
connectivity Issues or obher fechnical prob-
lems does not apply if a poink of order bas
peen made thab a gquorum 13 nob present.
Mombars parbicipating remoetely must be
visible on the software platform’s video fanc-
tion in order to be counted for the purpose of
establishing & quorum.

3. The exception in reguiabtiom A1l for
connecklvily 1ssues or other technlcal prob-
lems does not apply during & vote, Members
participating remokely must be visible on
the soffware plaiform’s video funchlon in
order to vote.

4. Members participating remotely oif-
camera due to connectiviby iasues or obher
technical problems pursuant to regulation
AJ musb Inform cormmibtes majoribty and
minoriby staff either directly or through
staff.

6. The chair shail make a good faith effort
to provide overy member experiencing
connectivity issues an opportunity to par-
ticipate fully in the proceedings, subject to
regulabions A2and A 3.
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Exhibit 10 — Letter from Counsel to Mark
Meadows to Chairman Thompson, Dec. 3, 2021
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McGuireWoods LLP

i McGUIREWOODS E—

December 3, 2021

VIA EMAIL

Honorable Bennie G. Thompson, Chairman
Honorable Liz Cheney, Vice Chair
Select Commuittee to Investigate the January 6th Attack on the United States Capitol

U.S. House of Reiresentatives

Re:  Subpoenas Served on Honorable Mark R. Meadows — Request for Production of
Documents

Dear Chair Thompson and Vice Chair Cheney:

On behalf of our client, the Honorable Mark R. Meadows, I write in response to the
subpoena from the Select Committee to Investigate the January 6th Attack on the United States
Capitol dated September 23, 2021, and to your letter of November 23, 2021. As described below,
Mr. Meadows is today making a continuing production of documents in response to the subpoena.
This production includes 2,319 documents and 2,514 pages. For text messages withheld as
privileged, there are 38 text message threads with attorney-client privilege and 23 text message
threads with executive privilege.

Previously we committed to producing any responsive, non-privileged documents that we
identify. The documents included in today’s production were collected primarily from backup data
from Mr. Meadows’s personal devices. As we have previously explained, Mr. Meadows no longer
has his personal cell phone available to him; this production is based on all remaining available
data from that device.

Atlanta | Austin | Balumore | Charlotie | Charlotiesville | Chicago | Dallas | Houston | Jacksonville | London | Los Angeles - Century City
Los Angeles - Downtown | New Yoik | Norfalk | Piitsburgh | Raleigh | Richmond | San Franaisco | Tysons | Washington, D.C.
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Select Commuttee to Investigate the January 6th Attack on the United States Capitol
December 3, 2021 — Documents
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This production is based on our careful review of all incoming and outgoing text messages
in Mr. Meadows’s custody or control between the dates of November 3, 2020 to January 21, 2021
as well as any available attachments or other identifiable documents from Mr. Meadows’s personal
computer. In response to the Select Committee’s focus on this time frame in its subpoena, the
review was done for all text messages in this entire date range instead of through application of
more limited search terms, for instance.

These documents are being produced in response to the Select Committee’s subpoena. This
letter and its attachments, any copies thereof, and any past or future correspondence regarding this
matter, are not intended to waive any of Mr. Meadows’s privileges or rights. They should not be
construed as a waiver of any privilege or right. To the extent that we have identified responsive
documents that are nevertheless privileged, we are providing a privilege log in connection with the
production that identifies the documents withheld and the nature of the privileges asserted.

The materials included in today’s production are produced in electronic format and Bates
numbered: MMO010785 through MMO015356. The production file is password protected. We will
provide instructions on accessing the production by separate email, and you should not hesitate to
contact us should any issues arise.

Today Mr. Meadows is also producing some non-privileged, responsive emails and
attachments that were recovered from his personal computer. Most communications recovered
from this device were associated with his personal email account. Thus, we have previously
reviewed for responsiveness and privilege and produced appropriate communications to the
Select Committee. Any responsive, nonprivileged documents not previously reviewed are being
produced today. This production includes 20 documents in 42 pages.

As with the initial production, this production and our related correspondence may include
sensitive personal information. We respectfully request that these materials, including this letter
and our other correspondence with the Select Committee and its staff, be treated as confidential
under the House Rules; that they be afforded the fullest protection available by law and policy;
and that they be treated as confidential and exempt from disclosure beyond the Select Committee.
The production of any privileged or otherwise protected information which is not responsive to
the subpoena is unintentional, and we request the prompt return of any such information if
identified or upon our request. We further request that confidential treatment be accorded to any
notes, memoranda, or other records created by or at the direction of the Select Committee or
employees that reflect, refer, or relate to this letter or to any portion of the enclosed productions.

Please promptly inform me, at the address and phone number listed above, of any request
seeking access to the documents or any of the above-mentioned records, including this letter, to
enable us to substantiate the grounds for confidential treatment, unless the Select Committee
intends to deny such request for access. At the conclusion of the Select Committee’s review of the
enclosed documents, we request that all copies be returned to me at the address above.
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If you have any questions regarding the enclosed materials or any issues relating to this
matter, please do not hesitate to contact me.

Sincerely yours,

/‘r’i'. T

Michael Francisco®

- —

* Not admitted in DC: admitted in CO. Application for admission to the DC bar filed; working under the direet supervision of an
enrolled, active member of the DC bar
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McGuireWoeods LLP

George J. Terwilliger W1 M CG Ul REW(I)DS —

December 7, 2021

VIA EMAIL

Honorable Bennie G. Thompson, Chairman
Honorable Liz Cheney, Vice Chair
Select Committee to Investigate the January 6th Attack on the United States Capitol

U.8. Honse of Reiresentatives

Re:  Subpoenas Served on Honorable Mark R. Meadows

Dear Chair Thompson and Vice Chair Cheney:

Over the last several weeks, Mr. Meadows has consistently sought in good faith to pursue
an accommodation with the Select Committee and up until yesterday we believed that could be
obtained. We acted on the belief that the Select Committee would receive, also in good faith,
relevant, responsive but non-privileged facts. We have consistently communicated to the Select
Committee that Mr. Meadows is precluded from making a unilateral decision to waive Executive
Privilege claims asserted by the former president.

We agreed to provide thousands of pages of responsive documents and Mr. Meadows was
willing to appear voluntarily, not under compulsion of the Select Committee’s subpoena to him,
for a deposition to answer questions about non-privileged matters. Now actions by the Select
Committee have made such an appearance untenable. In short, we now have every indication from
the information supplied to us last Friday - upon which Mr. Meadows could expect to be
questioned - that the Select Committee has no intention of respecting boundaries concerning
Executive Privilege. In addition, we learned over the weekend that the Select Committee had,
without even the basic courtesy of notice to us, issued wide ranging subpoenas for information
from a third party communications provider without regard to either the broad breadth of the
information sought, which would inclnde intensely personal communications of no moment to any
legitimate matters of interest to the Select Committee, nor to the potentially privileged status of
the information demanded. Moreover, Mr. Chairman, your recent comments in regard to another

Atlanta | Austin | Baltimore | Charlotte | Charlottesville | Chicago | Dallas | Houston | Jacksonville | London | Los Angeles - Century City
Los Angeles - Downtown | New York | Nerfolk | Prttsburgh | Ralesgh | Richmond | San Francisco | Tysons | Washington, D C.
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witness that his asserfion of 5th Amendment rights before the Select Committee is tantamount to
an admission of guilt calls into question for us what we had hoped would be the Select Comumittee’s
commitment to fundamental fairness in dealing with witnesses.

As a result of careful and deliberate consideration of these factors, we now must decline
the opportunity to appear voluntarily for a deposition. It is well-established that Congress’s
subpoena authority is limited to the pursuit of a legitimate legislative purpose. Congress has no
authority to conduct law enforcement investigations or free-standing “fact finding” missions. Even
where there is a legislative purpose, requests that implicate the Separation of Powers by targeting
current or former Executive officials must be narrowly tailored. Yet again, with the breadth of its
subpoenas and its pugnacious approach, the Select Committee has made clear that it does not
intend to respect these important constitutional limits.

* ¥ * * *

Mr. Meadows proudly served as Chief of Staff to President Trump and in that role assumed
responsibility to protect Executive Privilege during and after his tenure. He assumed that
responsibility not for his own benefit but for the benefit of all those who will serve after him,
including future presidents. His appreciation for our constitutional system and for the Separation
of Powers dictates that he cannot voluntarily appear under these circumstances. Nonetheless, as
we have before, we reiterate our willingness to consider an interrogatory process of Select
Committee written questions and answers from Mr. Meadows so that there might be both an
orderly process and a clear record of questions and related assertions of privilege where
appropriate.

Sincerely yours,

George J. Terwilliger I

- _
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BENNIE 6. THOMPSON, MISSISSIFFI
CHATRMAN

ZOE LOFGREN, CAUFORNIA
AUAM B SCHIFF, CALIFDANIA
PETE AGUILAR, CALIFORNIA
STEPHAMNIE N MURPHY, FLORIDA
JAMIE BASKIN, MARYLAND
ELAINE G. LURIA, VIRGINIA

U 3 Housa of Raprasentatives
Washmgton, 00 20515

TantiaryBth houss gov
{202} 225-7800

LIZ CHENLY, WYQRING N
ADANT KINZINGER, ILLINOIS ®ne Hundred Seventeentl Cougress

Select Commitize to nuestigate the Jauuary Gth Attack on the Vnited States Capitnl

December 7, 2021

Mr. George Terwilliger 111
McGuire Woods LLP

Dear Mr. Terwilliger:

The Select Committee to Investigate the January 6th Attack on the United States Capitol
(“Select Committee”) is in receipt of your letter dated December 7, 2021, regarding your client,
Mr. Mark Meadows. Your letter confirms that, despite our prior efforts to facilitate a deposition
for Mr. Meadows, he does not intend to cooperate with the Select Committee.

As you no doubt recall, on November 22, 2021, I sent you a letter which explained to you
that Mr. Meadows had wholly failed to comply with the subpoena that the Select Committee issued
to him on September 23, 2021, and offered him, in good faith, a course of action that would cure
his previous non-compliance. That course required Mr. Meadows to produce documents and
appear for a deposition.

Mr. Meadows has produced documents. On November 26, 2021, Mr. Meadows provided
to the Select Committee certain documents that you obtained from Mr. Meadows’s personal email
account and determined were responsive to the Select Committee’s subpoena. In doing so, you
also provided a privilege log indicating that you withheld several hundred additional documents
from Mr. Meadows’s personal email account based on claims of executive, attorney-client, or other
privilege. Despite your very broad claims of privilege, Mr. Meadows has also produced documents
that you apparently agree are relevant and not protected by any privilege at all. Those documents
include: a November 7, 2020, email discussing the appointment of alternate slates of electors as
part of a “direct and collateral attack” after the election; a January 5, 2021, email regarding a 38-
page PowerPoint briefing titled “Election Fraud, Foreign Interference & Options for 6 JAN” that
was to be provided “on the hill”; and, among others, a January 5, 2021, email about having the
National Guard on standby.

Then, on December 3, 2021, you provided to the Select Committee certain relevant
messages that you obtained from saved and backed up phone data from Mr. Meadows’s personal
cell phone. According to representations made to us, Mr. Meadows reportedly turned in this
personal device to his cell phone provider in the weeks following January 6, 2021. You also
produced a privilege log indicating that you withheld over 1,000 text messages from Mr.
Meadows’s personal cell phone based on similarly broad claims of executive, attorney-client, and
other privileges. The text messages you did produce include a November 6, 2020, text exchange
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with a Member of Congress apparently about appointing alternate electors in certain states as part
of a plan that the Member acknowledged would be “highly controversial” and to which Mr.
Meadows apparently said, “I love it”; an early January 2021 text message exchange between Mr.
Meadows and an organizer of the January 6th rally on the Ellipse; and text messages about the
need for the former President to issue a public statement that could have stopped the January 6th
attack on the Capitol.

All of those documents raise issues about which the Select Committee would like to
question Mr. Meadows and about which you appear to agree are not subject to a claim of privilege.
Yet, despite your recent agreement to have Mr. Meadows to come in and answer questions in a
deposition, Mr. Meadows now, once again, refuses to do so. In your December 7, 2021, letter, you
specifically indicated that Mr. Meadows’s refusal to appear is motivated by, among other things,
the documents that Select Committee staff provided to you in advance, pursuant to your request
for an accommodation. You go on to suggest that those documents somehow indicate that the
“Select Committee has no intention of respecting boundaries concerning Executive Privilege.”
That assertion runs counter to the stated purpose of the December 8, 2021, deposition, which was
to give Mr. Meadows a chance to answer the Select Committee’s questions or assert and articulate
a specific privilege he believes protects that information from disclosure.

Indeed, the Select Committee has tried repeatedly to identify with specificity the areas of
inquiry that Mr. Meadows believes are protected by a claim of executive privilege, but neither you
nor Mr. Meadows has meaningfully provided that information. As a result, and as I have said
numerous times, the Select Committee planned to ask Mr. Meadows questions during a deposition
that are relevant to the investigation, while giving Mr. Meadows the opportunity to answer those
questions or assert a claim of privilege on a question-by-question basis. That is not a lack of respect
for the boundaries of executive privilege but rather an appreciation for the proper process for
asserting any protective privilege.

It is also worth noting that your identification of executive privilege issues with documents
that came from Mr. Meadows’ personal email account and personal cell phone raises the question
of whether these materials have been transferred to the National Archives in compliance with the
Presidential Records Act.

In your December 7, 2021, letter, you also cite “wide ranging subpoenas for information
from a third party communications provider” that the Select Committee has issued “without regard
to either the breadth of the information sought . . . nor to the potentially privileged status of the
information demanded.” I assume that this representation refers to the Select Committee’s
compulsion of call data records regarding particular cellular telephone numbers. Contrary to your
assertion, that information does not implicate privilege, but rather concerns the date, time, and
dialing information about calls and messages sent or received by the specific phone numbers
indicated on the subpoena. Moreover, production of that information does not impact Mr.
Meadows’s production of documents and text messages, which are the areas we seek to develop
during his deposition tomorrow.

Finally, you reference news accounts regarding another witness’s “assertion of 5th
Amendment rights before the Select Committee” and claim that my comments suggest that a



H7784 CONGRESSIONAL RECORD —HOUSE December 14, 2021

Mr. George Terwilliger 111
Page 3

witness’s assertion of 5th Amendment rights is “tantamount to an admission of guilt.” That is not
an accurate characterization of my position on the 5th Amendment, nor is that interpretation of my
comments consistent with our discussions about the purpose of tomorrow’s deposition — i.e., a
proceeding in which your client can assert privilege claims with sufficient particularity for further
consideration. The Select Committee is trying to ascertain facts that place the January 6th attack
on the Capitol in context, not conduct a law enforcement inquiry. If you appear, the Select
Committee would consider and evaluate your assertion of any privilege. Your failure to do so
prevents that evaluation, which brings us once again to a consideration of enforcement options.
This occurs at the same time Mr. Meadows has published a book in which he discusses the January
6th attack. That he would sell his telling of the facts of that day while denying a congressional
committee the opportunity to ask him about the attack on our Capitol marks an historic and
aggressive defiance of Congress.

In summary, on November 12, 2021, Mr. Meadows failed to appear for the deposition
required by the Select Committee’s subpoena. On November 22, 2021, the Select Committee gave
Mr. Meadows an opportunity to cure his non-compliance by appearing for a deposition, which was
ultimately scheduled for December 8, 2021. Now, the day before the deposition, Mr. Meadows
has rejected the opportunity to cure his non-compliance and made it clear that he does not intend
to participate in a deposition. There is no legitimate legal basis for Mr. Meadows to refuse to
cooperate with the Select Committee and answer questions about the documents he produced, the
personal devices and accounts he used, the events he wrote about in his newly released book,! and,
among other things, his other public statements. The Select Committee is left with no choice but
to advance contempt proceedings and recommend that the body in which Mr. Meadows once
served refer him for criminal prosecution.

Sincerely,

Bennie G. Thompson
Chairman

1 See Mark Meadows, THE CHIEF’S CHIEF (2021) (released December 7, 2021)



December 14, 2021

Mr. THOMPSON of Mississippi.
Madam Speaker, by direction of the
Select Committee to Investigate the
January 6th Attack on the United
States Capitol, I call up the resolution
(H. Res. 851) recommending that the
House of Representatives find Mark
Randall Meadows in contempt of Con-
gress for refusal to comply with a sub-
poena duly issued by the Select Com-
mittee to Investigate the January 6th
Attack on the United States Capitol,
and ask for its immediate consider-
ation.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 848, the resolu-
tion is considered read.

The text of the resolution is as fol-
lows:

H. RES. 851

Resolved, That Mark Randall Meadows
shall be found to be in contempt of Congress
for failure to comply with a congressional
subpoena.

Resolved, That pursuant to 2 U.S.C. §§192
and 194, the Speaker of the House of Rep-
resentatives shall certify the report of the
Select Committee to Investigate the Janu-
ary 6th Attack on the United States Capitol,
detailing the refusal of Mark Randall Mead-
ows to appear for a deposition before the Se-
lect Committee to Investigate the January
6th Attack on the United States Capitol as
directed by subpoena, to the United States
Attorney for the District of Columbia, to the
end that Mr. Meadows be proceeded against
in the manner and form provided by law.

Resolved, That the Speaker of the House
shall otherwise take all appropriate action
to enforce the subpoena.

The SPEAKER pro tempore. The res-
olution shall be debatable for 1 hour
equally divided among and controlled
by the gentleman from Mississippi (Mr.
THOMPSON) and the gentlewoman from
Wyoming (Ms. CHENEY), and an oppo-
nent, or their respective designees.

The gentleman from Mississippi (Mr.
THOMPSON), the gentlewoman from Wy-
oming (Ms. CHENEY), and the gen-
tleman from Indiana (Mr. BANKS) each
will control 20 minutes.

The Chair recognizes the gentleman
from Mississippi.
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GENERAL LEAVE
Mr. THOMPSON of Mississippi.
Madam Speaker, I ask unanimous con-
sent that all Members may have 5 leg-
islative days within which to revise
and extend their remarks and include
extraneous material on this measure.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Mississippi?

There was no objection.

Mr. THOMPSON of Mississippi.
Madam Speaker, I yield myself such
time as I may consume.

Madam Speaker, it is regrettable
that we are back on the floor consid-
ering another criminal contempt refer-

ral, but our former colleague, Mr.
Meadows, has left us no choice.
The select committee is inves-

tigating an attack on our democracy,
and it is essential that witnesses co-
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operate with our investigation to get
answers. The law requires them to do
s0. And when a witness defies the law,
that amounts to more than obstructing
our investigation, it is an attack on
the rule of law.

In September, the select committee
subpoenaed Mr. Meadows for records
and testimony because we believed he
had information relevant to our inves-
tigation.

For weeks, we went back and forth
with Mr. Meadows, through his lawyer,
to try to get cooperation. We extended
his initial deposition date to November
12. When the date came, he hadn’t pro-
duced any documents, and he didn’t
show up. Throughout this time, Mr.
Meadows and his representatives made
a lot of noise about executive privilege
and so-called absolute immunity; the
idea that people who serve or served in
certain senior roles are completely ex-
empt from testifying before Congress.

Now, let’s be clear. Courts have re-
jected absolute immunity at every op-
portunity, and the Justice Department
has never authored an opinion that
would support the sort of claim Mr.
Meadows had made about his unofficial
conduct. And we have lots of questions
for Mr. Meadows about the unofficial
conduct. And as for executive privilege,
President Biden has chosen not to in-
voke it as far as Mr. Meadows is con-
cerned.

So Mr. Meadows was obligated to
comply with our subpoena and appear
at a deposition. When he didn’t, we
were prepared at that point to move
ahead with contempt proceedings. But
at the same time, Madam Speaker, out
of an abundance of fairness, we gave
Mr. Meadows a final chance to cooper-
ate.

When he faced the possibility of con-
tempt a few weeks ago, he finally de-
cided, in part, to do the right thing and
start providing information. He turned
over roughly 9,000 pages of records that
he himself said couldn’t be covered by
any claim of privilege. He also said he
would appear at a deposition with the
select committee, which we scheduled
for December 8.

This is key. In an investigation like
ours, when you produce records, you
are expected to come in and answer
questions about those records. And be-
cause not even Mr. Meadows was as-
serting any privilege claim over these
records, there is no possible justifica-
tion for wholesale refusing to answer
questions about them.

But that is what he did. He told us
the day before his deposition—the same
day his book was published—that he
would no longer cooperate with our in-
vestigation, and that he wasn’t coming
in to be interviewed.

Put all the other arguments aside.
This isn’t about any sort of privilege or
immunity. This is about Mr. Meadows
refusing to comply with a subpoena to
discuss the records he himself turned
over. Now he is hiding behind excuses.

And at the end of the day, it is a sim-
ple proposition: If you are making ex-
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cuses to avoid cooperating with our in-
vestigations, you are making excuses
to hide the truth from the American
people about what happened on Janu-
ary 6. You are making excuses as part
of a coverup. And if you echo these ex-
cuses, if you base your arguments on
these excuses, if you adopt these ex-
cuses as your own to explain why you
will not take action, then you are part
of that coverup, too.

I want my colleagues to think long
and hard about that; because as the se-
lect committee has made clear in the
last day and will continue to make
clear, there was a steady stream of
communication between certain Mem-
bers of Congress and Mr. Meadows
about matters central to our investiga-
tion.

We have questions about those com-
munications. We will pursue those
questions. And we won’t let the facts
be buried by a coverup.

Madam Speaker, I reserve the bal-
ance of my time.

Ms. CHENEY. Madam Speaker, 1
yield myself such time as I may con-
sume.

Madam Speaker, as Chairman
THOMPSON noted, we are here with
great sadness. We are here recognizing
and understanding the serious nature
of this situation. And, Madam Speaker,
we wish we had another alternative.
We wish that we did not have to meet
today to urge our colleagues to vote
criminal contempt for one of our
former colleagues and the former chief
of staff to President Trump.

We don’t take this step lightly.

As my colleagues have noted, and
will no doubt say again today, for
weeks the committee has worked with
Mr. Meadows, with his counsel to reach
an agreement on cooperation, to reach
an agreement and accommodation.

Now, the reality, Madam Speaker, is
the accommodations process is a proc-
ess that takes place between the legis-
lative branch and the executive branch.
Mr. Meadows is a member of neither,
and yet, the committee has taken the
extra step of working to try to make
sure that we do everything we can to
secure Mr. Meadows’ testimony.

He is improperly asserting executive
and other privileges, but the vote on
contempt today relates principally to
his refusal to testify about messages
and other communications that he ad-
mits are not privileged. He has not
claimed, and he does not have, privi-
lege to refuse entirely to testify re-
garding these topics.

There are just three examples I will
give you this afternoon of issues which
we need to speak to Mr. Meadows about
and on which his testimony is required,
indeed compelled by our subpoena.

First, is President Trump’s failure to
stop the violence when this Chamber,
and indeed, the entire Capitol building
was attacked and invaded. The mob
that attacked this Chamber was sum-
moned to Washington by President
Trump. And as many of those involved
have admitted on videotape and social
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media and in Federal District Court,
they were provoked to violence by
President Trump’s false claims that
the election was stolen.

As the violence unfolded that after-
noon, nearly 1 year ago, it was evident
to all, not only to those of us who were
in the Chamber at that time. It was
covered in real time by almost every
news channel. But for 187 minutes,
President Trump refused to act. Let’s
let that sink in, Madam Speaker. He
refused to act. When action by our
President was required, it was essen-
tial, and it was compelled by his oath
to our Constitution.

Mr. Meadows received numerous text
messages which he has produced with-
out any privilege claim imploring that
Mr. Trump take the specific action we
all know his duty required. Indeed,
some of those text messages, Madam
Speaker, came from Members in the
Chamber right now, Members who un-
derstood that a violent assault was un-
derway at the Capitol, Members who
pleaded with the chief of staff to get
the President to take action. Dozens of
texts, including from Trump adminis-
tration officials and Members of Con-
gress urged that the President take im-
mediate action.

I read a number of these last night at
our hearing. I won’t read them all
today, but I will read a few of them.
“Mark,” one Member said: ‘‘he needs to
stop this. Now.” In all caps: “TELL
THEM TO GO HOME.” “POTUS has to
come out firmly and tell the protestors
to dissipate. Someone is going to get
killed.”

Indeed, a number of members of the
press, a number of Members of this
body, a member of the President’s own
family, all urged the President to take
action because they understood that
the President of the United States had
a responsibility to call off the mob.

Hours passed despite this without
any action by the President. All of
these texts are nonprivileged. They are
texts that Mr. Meadows has turned
over. And they are evidence of Presi-
dent Trump’s supreme dereliction of
duty for 187 minutes. And Mr. Mead-
ows’ testimony will bear on another
fundamental question before this com-
mittee, and that is whether Donald J.
Trump, through action or inaction,
corruptly sought to obstruct or impede
Congress’ official proceeding to count
electoral votes.

This committee is entitled to Mr.
Meadows’ testimony, and it will inform
our legislative judgments. But Mr.
Meadows has refused to give any testi-
mony at all, even regarding nonprivi-
leged topics. He is in contempt of Con-
gress.

Second, Mr. Meadows has knowledge
regarding President Trump’s efforts to
persuade State officials to alter official
election results.

In Georgia, for instance, Mr. Mead-
ows participated in a phone call be-
tween President Trump and the Geor-
gia secretary of state. Mr. Meadows
was actually on the phone when Presi-
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dent Trump asked the secretary of
state to ‘‘find 11,780 votes’ to change
the results of the Presidential election
in Georgia. That is the President of the
United States telling a State official to
“find 11,780 votes.”

While this was happening, Mr. Mead-
ows appears to have been texting with
another participant on this call. Mr.
Meadows has no conceivable privilege
basis to refuse to testify on this topic.
He is in contempt of Congress.

Third, in the weeks before January 6,
President Trump’s appointees at the
Justice Department informed him re-
peatedly that the President’s claims of
election fraud were not supported by
the evidence and that the election was
not, in fact, stolen.

President Trump intended to appoint
Jeffrey Clark as attorney general in
part so that Mr. Clark could alter the
Department of Justice’s conclusions re-
garding the election. Mr. Clark has
now informed this committee that he
anticipates potential criminal prosecu-
tion related to these matters and,
therefore, intends in upcoming testi-
mony to invoke his Fifth Amendment
privilege against self-incrimination.

As Mr. Meadows’ nonprivileged texts
reveal, Mr. Meadows communicated
multiple times with another Member of
this body who was working with Mr.
Clark. Mr. Meadows has no basis to
refuse to testify regarding those com-
munications. He is in contempt.

January 6 was without precedent.
There has been no stronger case in our
Nation’s history for a congressional in-
vestigation into the actions of a former
President. This body must investigate
the facts in detail, and we are entitled
to ask Mr. Meadows about the non-
privileged materials he has produced to
us.

Madam Speaker, I am sure you will
hear my colleagues this afternoon say
that there are privilege issues here
that must be resolved before we can
move forward. Any argument that the
courts need to resolve privilege issues
first is a pretext. We will question Mr.
Meadows about emails and texts he
gave us without any privilege claim.

Mr. Meadows’ role in the
Raffensperger call cannot be privi-
leged, nor can his dealings with a Mem-
ber of this body regarding Jeff Clark.
This committee must get to the objec-
tive truth and ensure that January 6
never happens again.

Madam Speaker, Mr. Meadows is in
contempt. He must testify. And I urge
my colleagues to vote ‘‘yes’” on this
resolution.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. BANKS. Mr. Speaker, I yield my-
self such time as I may consume.

Madam Speaker, here we go again.
For the first time in history, Demo-
crats have complete control over a se-
lect committee. I hope the American
people are paying close attention. I
hope they see what happens when
Democrats get total power. They abuse
it. They intimidate, they threaten, and

December 14, 2021

they harass. And they try to put their
political opponents in jail.

O 1630

In a matter of weeks, the committee
has passed three criminal contempt ci-
tations. Today, we vote on holding
Mark Meadows in contempt of Con-
gress.

On September 23, 2021, the select
committee served former Congressman
Meadows a subpoena for a sweeping set
of documents and a deposition. In Octo-
ber, President Trump instructed Mr.
Meadows to maintain his executive
privilege in any response to that sub-
poena. Mr. Meadows then told the se-
lect committee that he would give
them any information they requested
that wasn’t protected by executive
privilege.

Mr. Meadows gave the select com-
mittee over 6,800 pages of information,
including 1,100 documents and 2,300
text messages. Mr. Meadows agreed to
sit for a deposition if it was limited to
areas not protected by executive privi-
lege. He tried to cooperate, but the se-
lect committee didn’t care.

Mr. Meadows even sought an inde-
pendent ruling on the question of exec-
utive privilege, but the select com-
mittee voted to hold him in contempt
anyway, just like they did with Mr.
Clark, who offered to participate pend-
ing the Supreme Court’s decision in
Trump v. Thompson.

Apparently, the select committee’s
rules go like this: Ignore the former
President and don’t wait for legal rul-
ings. Immediately do everything that
we say without objection, or we will
refer you for criminal prosecution.

They don’t care about fairness or due
process. The point isn’t cooperation or
factfinding. They care about punish-
ment. The point is prosecution. And, of
course, the point is the headline that
they are going for: Former Trump
Chief of Staff found in contempt of
Congress. But that headline omits the
ugly and partisan truth about the se-
lect committee.

According to the committee’s char-
ter, H. Res. 503: ‘“The Speaker shall ap-
point 13 Members to the select com-
mittee, five of whom shall be appointed
after consultation with the minority
leader.”” But the committee has zero
members appointed in consultation
with Leader MCCARTHY. And it doesn’t
have 13 members; it has 9.

According to the committee’s char-
ter, if Mr. Meadows had come in for a
deposition, the minority must have
been allowed to question Mr. Meadows
for the same length of time as the ma-
jority, except no members of the com-
mittee were named by the minority.

This isn’t nitpicking. The Supreme
Court has found that a select com-
mittee must follow its own rules to act
with legal force.

So we have the select committee as
it exists legally and on paper, and then
we have something completely dif-
ferent. I don’t know what to call it, but
it doesn’t resemble the select com-
mittee that Democrats voted to pass
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on the House floor. It is just nine mem-
bers picked by Speaker PELOSI.

The group is trampling on Ameri-
cans’ constitutional rights and the
rights of Congress, like Mr. Meadows,
and current Members of Congress. They
even include Americans whose sole of-
fense, according to Chairman THOMP-
SON, was planning a legal, permitted,
and First Amendment-protected polit-
ical rally.

Thanks to media reports, we know
that Democrats have seized their en-
emies’ call and text records,
geolocation data, and personal con-
tacts. We know of hundreds of in-
stances. It could be more.

All we know for sure about this par-
tisan investigation is that it is mas-
sive. It is happening without account-
ability, and it is happening in secret.

The select committee should serve as
a warning to all Americans. This is
what you get when Democrats get free
rein: secret snooping, harassment, con-
tempt for the rules of Congress, crim-
inalization of dissent, and it all ends
with their opponents in jail.

Madam Speaker, I reserve the bal-
ance of my time.

Mr. THOMPSON of Mississippi.
Madam Speaker, I yield 1 minute to
the gentleman from Maryland (Mr.
HOYER), the distinguished majority
leader of the House.

Mr. HOYER. Madam Speaker, I
thank the gentleman for yielding.

Madam Speaker, every Member of
the House ought to vote for this resolu-
tion—every one of you. I see one shak-
ing their head vigorously ‘‘no.”

For those of us who have been here
for some time, we have seen extraor-
dinary energy exercised by the other
side of the aisle in conducting over-
sight. Mr. Burton from Indiana sum-
moned tens and tens more and ten
thereafter, on and on and on, to hold
accountable an administration with
whom he did not agree and thought was
not doing the right thing. And he
issued subpoena after subpoena after
subpoena.

The reason I say every one of us
ought to vote for this is because this
institution needs this power. This in-
stitution is charged under the Con-
stitution with protecting the welfare of
the American people and expanding the
opportunities of our people.

To do so, as the gentlewoman from
Wyoming has observed, we need to
gather information, and in the conduct
of gathering that information, it must
be our ability to compel people to tes-
tify, to come before the Congress of the
United States and tell us facts that we
need.

Now, my Republican friends, when
they were in charge, thought there was
some type of wrongdoing, which re-
sulted in the loss of four lives, trag-
ically, in Benghazi, Libya. They had
eight separate hearings on that issue,
the last of which was the select com-
mittee led by Trey Gowdy of South
Carolina. Every one of those commit-
tees reached the same conclusion, but
there were eight of them.
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Madam Speaker, perhaps some of my
Republican friends will recall that Hil-
lary Clinton, the Secretary of State
during that time, appeared for 11 hours
before one of these committees, the se-
lect committee.

Madam Speaker, I have a speech here
that deals with what the gentleman
from North Carolina, Mr. Meadows, has
done. I have chosen not to give this
speech because the issue, in my view, is
not what Meadows has done, but clear-
ly in contempt, as the gentlewoman
from Wyoming pointed out so factu-
ally, but it is about this institution,
about whether or not a President or
anybody else can simply say, I will
not testify,” and then take months and
months and months.

Now, the gentleman who just spoke,
the gentleman from Indiana, laments
the fact that we have this committee.
But the gentleman from Indiana voted
against forming an equally numbered
committee to be set up to adjudge this
issue. He voted against that, as did his
Republican colleagues, save a few. And
now he comes and says, Oh, my good-
ness, this is not what I wanted. But
like so many of his colleagues, he voted
against what he says he wanted.

Madam Speaker, the gentleman from
Indiana who just spoke voted against
holding in contempt Steve Bannon not
because of any executive privilege. He
was a private citizen, not a member of
the President’s Cabinet. And the gen-
tleman from Indiana voted against
having him honor a subpoena of the
Congress of the United States.

Yes, it ought to be noted that, at the
time of the insurrection, we had a vote
on whether to confirm what court after
court after court had said was a legiti-
mate election. He voted against certi-
fying the election of the President of
the United States. So I am not sur-
prised that the gentleman from Indiana
does not want to see this subpoena hon-
ored because, Madam Speaker, I be-
lieve that he fears the information that
would be brought forward. Fearing the
truth is not an excuse for not honoring
a subpoena of this Congress.

So, again, it is not just simply the
actions of Mr. Meadows that are at
issue here. What is at issue here is
what power does the Congress have to
get the information it needs—in this
case, the most important information
it needs to achieve one of its most im-
portant objectives, which the gentle-
woman from Wyoming has not only
talked about but has shown extraor-
dinary courage in standing up to her
party. She is, after all, the former
chair of the Republican Conference, the
daughter of a Vice President of the
United States and former Secretary of
Defense and former minority whip of
this House, who has shown extraor-
dinary courage in the face of almost
united opposition on her side of the
aisle, leading to her removal from the
position she held.

Would that all of us all the time have
the courage of our convictions that the
gentlewoman from Wyoming has
shown.
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So I say to my colleagues, all 434 or
433 of us here——

Mr. PERRY. Madam Speaker, par-
liamentary privilege.

The SPEAKER pro tempore. Does the
gentleman from Maryland yield?

Mr. HOYER. I do not yield.

The SPEAKER pro tempore. The gen-
tleman from Maryland is recognized.

POINT OF ORDER

Mr. PERRY. Madam Speaker, point
of order.

The SPEAKER pro tempore. The gen-
tleman will state his point of order.

Mr. PERRY. It seems to me that my
friend, the gentleman from Maryland,
disparaged the gentleman from Indiana
here personally and should have his
words taken down.

The SPEAKER pro tempore. Is the
gentleman making a demand that
words be taken down?

Mr. PERRY. Yes, I am.

The SPEAKER pro tempore. The gen-
tleman from Maryland will be seated.

The SPEAKER pro tempore. The
Clerk will report the words.

The Clerk read as follows:

So I am not surprised that the gentleman
from Indiana does not want to see this sub-
poena honored. Because, Madam Speaker, I
believe that he fears the information that
would be brought forward. Fearing the truth
is not an excuse for not honoring a subpoena
of this Congress.

The SPEAKER pro tempore.
Chair is prepared to rule.

The words of the gentleman from
Maryland contain an allegation that
the gentleman from Indiana fears the
truth. Comparing the remarks to the
precedents memorialized in Deschler-
Brown Precedents, chapter 29, section
63, as well as section 370 of the House
Rules and Manual, the Chair finds that
the words are not accompanied by an
allegation of personal mendacity and,
therefore, are not unparliamentary.

PARLIAMENTARY INQUIRY

Mr. PERRY. Madam Speaker, further
parliamentary inquiry.

The SPEAKER pro tempore. The gen-
tleman will state his parliamentary in-
quiry.

Mr. PERRY. Accusing a decorated
naval officer in the United States mili-
tary is never in good form and should
be out of order in this Chamber.

The SPEAKER pro tempore. The gen-
tleman has not stated a parliamentary
inquiry.

The gentleman from Maryland (Mr.
HOYER) is recognized for his 1 minute.

Mr. HOYER. Madam Speaker, first
let me say that I respect the gentle-
man’s service in the TUnited States
Navy as I respect all of our men and
women in the Armed Forces of the
United States.

Let me end as I began. All of us
ought to vote for this motion to hold
somebody in contempt who refuses to
come forth, who is clearly and, obvi-
ously, in contempt of the Congress of
the United States. I urge every Member
on behalf of this institution, not on be-
half of any political party; on behalf of
our democracy, not on behalf of Demo-
crats; on behalf of the Constitution of

The
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the United States to vote ‘‘yea’ on this
resolution.

Ms. CHENEY. Madam Speaker, 1
yield 3 minutes to the gentlewoman
from California (Ms. LOFGREN).

O 1730

Ms. LOFGREN. Madam Speaker,
Mark Meadows, a former colleague for
many of us, left Congress in 2020 to
serve as chief of staff to then-President
Donald Trump.

Sadly and shockingly, Mr. Meadows
has admitted he played both an official
and unofficial role in trying to over-
turn the results of the 2020 Presidential
election.

He has also admitted that he has re-
sponsive and nonprivileged documents
and communications relating to Janu-
ary 6. In fact, he already sent some of
those materials to our select com-
mittee charged with preventing a fu-
ture attack on our Capitol. Now, the
select committee needs to speak with
him about the full plot leading up to
January 6.

For example, it has been reported
that the White House was directing the
Department of Justice to investigate
outrageous and really crazy conspiracy
theories to benefit Mr. Trump politi-
cally, as well as to orchestrate the dis-
semination of election misinformation.
We need to talk to Mr. Meadows about
this.

We have learned that Mr. Meadows
made a surprise visit to a State-run
audit in Georgia, which led to the now-
infamous call in which Mr. Trump im-
properly asked the Georgia Secretary
of State to find votes. We need to talk
to Mr. Meadows about that.

We also need to ask him about text
messages which he provided to our
committee that show an official in
Georgia texting Mr. Meadows during
the Trump-Raffensperger call saying
that they ‘‘need to end this call,” and
emphasizing: ‘I don’t think this will be
productive much longer.”” We need to
talk to Mr. Meadows about that.

We also know that during that same
week in early January, Mr. Meadows
was in direct contact with campaign
staff and organizers of the rally at the
Ellipse where his boss, the President,
urged supporters to fight. We need to
talk to Mr. Meadows about that.

While domestic terrorists invaded the
Halls where he used to work, Mr. Mead-
ows interacted with many people, in-
cluding some of our colleagues who
were here in this Chamber. We have
learned many of those interactions
took place on his personal device. We
need to talk to Mr. Meadows about
that.

Clearly, Mr. Meadows has important
information about events that cul-
minated in the violent attack on the
Capitol and on our democracy. He must
follow the law. He must cooperate with
the select committee’s lawful requests.
No one is above the law. He must be
held accountable for his violation of
the law.

Mr. BANKS. Madam Speaker, I in-
clude in the RECORD three articles.
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First: ‘““J6 Committee Misleading
Witnesses About Republican Staff
Presence,” by Mollie Hemingway, that
was published in The Federalist.

Second: ‘“‘The Democratic Norm
Breakers: The January 6 committee
wants to subpoena GOP phone

records,” by The Wall Street Journal
editorial page.

Third: ‘‘Civil Liberties Are Being
Trampled by Exploiting ‘Insurrection’
Fears. Congress’s 1/6 Committee May
Be the Worst Abuse Yet: The Unconsti-
tutionality of the 1/6 Committee,” by
Glenn Greenwald, published by
Substack.

[From the Federalist, Nov. 10, 2021]

J6 COMMITTEE MISLEADING WITNESSES ABOUT
REPUBLICAN STAFF PRESENCE

Wyoming Rep. Liz Cheney ran to CNN a
few weeks ago to accuse conservative stal-
wart Rep. Jim Banks of falsely presenting
himself as the Jan. 6 commission’s ranking
member. Banks is, in fact, congressional Re-
publicans’ choice to be their top investigator
on the committee, but he has been prevented
from fulfilling his duties by Speaker of the
House Nancy Pelosi.

However, it’s Cheney who appears to be
misrepresenting herself as the ranking mem-
ber—that is, the top Republican—on the
committee.

January 6 Select Committee staff have
been falsely telling witnesses that Repub-
lican staff will be present for interviews, ac-
cording to multiple eyewitness sources and
documents. In fact, not a single Republican-
appointed member of Congress nor a single
staff member representing the Republican
conference is part of the controversial com-
mittee.

Witnesses are being told that John Wood, a
longtime friend and ally of the Cheney fam-
ily, will represent Republicans when wit-
nesses testify. But neither Cheney nor her
friend is representing the Republican con-
ference. In fact, Cheney was appointed to the
committee in early July by Pelosi herself.

“John Wood works for the Democrat
Party, just like Liz Cheney, who was ap-
pointed by Pelosi and is not the Ranking
Member of the Select Committee. She is mis-
leading witnesses, before they testify under
penalty of law, about the motives and the
position of the person questioning them,”
said Banks, who has continued leading Re-
publicans’ investigation of the federal gov-
ernment’s handling of the Jan. 6 riot at the
Capitol. Cheney’s work with CNN was de-
signed to prevent him from being able to
gain answers to the questions the select
committee was ostensibly set up to answer.

Cheney was given six days to explain
whether she considers herself just the Demo-
crat-appointed vice-chair of the committee
or also the Republican ranking member, as is
being represented to key witnesses. She has
not responded to multiple requests for com-
ment.

The misrepresentation to witnesses is key
because the absence of any ranking mem-
ber—meaning, in this case, any Republican-
appointed member—or minority party staff
means the committee appears to be failing
to adhere to ironclad rules for its work.

Pelosi ‘“‘blew up’’ the Jan. 6 committee
when she took what she herself admitted was
the ‘“‘unprecedented’ step of refusing to seat
multiple Republican-appointed members, in-
cluding the highly respected Navy officer
and Indiana Republican Banks, who was to
be the committee’s ranking member. She
also banned Rep. Jim Jordan of Ohio, who
currently serves as the top Republican on
the Judiciary Committee.
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Pelosi chose two of her key Republican al-
lies and anti-Trump obsessives to fill two of
her slots for the committee. As such, they do
not represent the Republican conference,
which opposed their selection, but the Demo-
crat conference, which supported their selec-
tion.

Cheney was promoted to vice-chair in Sep-
tember in thanks for her stalwart work on
Pelosi’s behalf. Cheney, who has been cen-
sured by Wyoming Republicans for working
against Republican voters and their inter-
ests, and who lost her position as House Con-
ference chair for hijacking multiple briefings
for Republican policy initiatives to talk
about her personal vendetta against Trump,
is facing precipitously low poll numbers and
a challenge from popular Republican Harriet
Hageman.

Cheney was joined by lame-duck Adam
Kinzinger of Illinois, who recently an-
nounced his retirement rather than facing
certain defeat from Illinois constituents who
don’t share his anti-Trump obsession.
Kinzinger was appointed by Pelosi in late
July to make the committee appear more bi-
partisan after she’d vetoed Banks and Jor-
dan. Cheney, her selection for vice-chair, was
brought in for the sole purpose of helping
Democrats with their tribunal.

The resolution establishing the committee,
purportedly to investigate the federal gov-
ernment’s role in detecting, preventing, pre-
paring for, and responding to the Jan. 6 riot,
says depositions taken by the select com-
mittee must follow House rules.

Those rules clearly state, ‘‘Consultation
with the ranking minority member shall in-
clude three days’ notice before any deposi-
tion.” Also, ‘A deposition shall be conducted
by any member or committee counsel des-
ignated by the chair or ranking minority
member of the Committee that noticed the
deposition. When depositions are conducted
by committee counsel, there shall be no
more than two committee counsel permitted
to question a witness per round. One of the
committee counsel shall be designated by
the chair and the other by the ranking mi-
nority member per round.”’

Additionally, the rules say, ‘‘Deposition
questions shall be propounded in rounds. The
length of each round shall not exceed 60 min-
utes per side and shall provide equal time to
the majority and the minority. In each
round, the member(s) or committee counsel
designated by the chair shall ask questions
first, and the member(s) or committee coun-
sel designated by the ranking minority mem-
ber shall ask questions second.”

The point of these rules is to structure
depositions so the minority and the majority
counsel have the same opportunity to ques-
tion witnesses and gather information for
their separate reports. That’s why they ro-
tate and why they’re allotted equal time.
Having questions alternate from one hostile
lawyer to another hostile lawyer who is
working with the first makes a mockery of
the provisions. It also means that the hostile
lawyers can coordinate and cherry-pick
which information to leak or publish, and
which to conceal from the public because it
contradicts their preferred narrative.

The rules do not envision the cir-
cumstances that accompany Pelosi’s uni-
party select committee. The House Rules
‘“‘become nonsensical in a situation like
this,” said one congressional aide, adding,
“This isn’t just a partisan investigation—it’s
a coverup.”’

For the select committee to be in accord-
ance with the rules regarding consultation
for depositions, Cheney must be considered
simultaneously the ranking member for the
minority party while also being the vice-
chair for the majority party.

Hill lawyers say Pelosi’s handling of the
committee casts doubt on its adherence to
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the rules. Because she vetoed the ranking
member from the committee, it has no rank-
ing member. But the committee rules re-
quire consultation with the ranking member
before taking certain basic actions, such as
taking depositions, including those pursuant
to subpoenas.

‘“So how can you consult with the ranking
member when you don’t have one?”’ asked
one Hill attorney.

The multiple sources consulted for this ar-
ticle include a document which confirmed
January 6 Committee staff represented to a
witness that Wood would be the Republican
counsel during their interview.

“If this was a real investigation, that’d
land you in jail for prosecutorial mis-
conduct,” Banks said of the false representa-
tion. ‘“‘Fortunately for Liz, this is a sham in-
vestigation,” he added.

[From The Wall Street Journal, Sept. 1, 2021]
THE DEMOCRATIC NORM BREAKERS
(By The Editorial Board)

Critics feared that Speaker Nancy Pelosi’s
probe of the Jan. 6 Capitol riot would be par-
tisan, and the latest proof are subpoenas for
the private phone records of House Repub-
licans. This is a violation of political norms
that Democrats will come to regret.

Bennie Thompson (D., Miss.), chair of the
House special committee, sent letters Mon-
day to 35 companies, from At&T to Facebook
to Parler, asking them to preserve informa-
tion about account holders charged with
crimes related to, or ‘‘potentially involved
with discussions” in planning, the Jan. 6
riot. The companies are requested to pre-
serve emails, and voice, text and direct mes-
sages in preparation for subpoenas to come.

The letters contained a list of individuals
whose names haven’t leaked. But CNN re-
ports that nearly a dozen House Republicans
are on the committee’s ‘‘evolving’’ radar, in-
cluding Jim Jordan, ranking Member of the
House Judiciary Committee.

Republicans are furious, and rightly so. In-
diana Rep. Jim Banks noted in a letter to
Mr. Thompson that this ‘“‘authoritarian un-
dertaking’ would depart ‘‘from more than
230 years of Congressional oversight.” The
move recalls California Democrat Adam
Schiff’s public release of the call logs of Re-
publican Rep. Devin Nunes in 2019.

At least Democrats claimed the collection
of Mr. Nunes’s information was incidental to
other records it targeted. The special com-
mittee is using its oversight power to snoop
on political opponents. They’d gain access to
information far beyond the events of Jan. 6.

Democrats say they need the call lists to
see if Members of Congress fomented the as-
sault on the Capitol. They hope to confirm
their narrative that the riot was a planned
“insurrection,” though Reuters reports that
the FBI has found no such evidence in six
months of looking. Conspiracy is a crime and
matter for the Justice Department, not Con-
gress.

The subpoenas are also legally dubious,
coming after recent judicial warnings about
the limits of Congressional fishing. The Su-
preme Court last year in Trump v. Mazars
reminded Congress that subpoenas must
have a ‘‘valid legislative purpose.” The Jan.
6 committee has offered no such rationale.
Our legal sources say the subpoenas may vio-
late the Constitution’s Speech and Debate
Clause because Congress can’t pass a law
that would limit Members’ speech.

The private companies may want to think
twice about complying. In the Schiff affair,
the telcos handed over call logs without even
notifying the targets. Mr. Thompson’s letter
is demanding the same, telling companies
that if they ‘‘are not able or willing to re-
spond to this request without alerting the
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subscribers or the accounts’ to ‘‘please con-
tact the Select Committee prior to pro-
ceeding.” The ‘‘please’ part is an admission
that the committee knows it lacks authority
to make such a demand.

Federal Communications Commissioner
Brendan Carr says ‘‘federal law requires tele-
communications carriers to protect the pri-
vacy and confidentiality of Americans’ call
records.”” He says his agency ‘‘has brought
enforcement actions against carriers to en-
sure their compliance,” and Congress isn’t
automatically entitled to anyone’s private
records.

Even if the companies don’t want to fight
the subpoenas in court, they have an obliga-
tion to alert targets so they can contest the
subpoenas. Mr. Banks’s Friday letter re-
minded corporate general counsels of their
‘‘legal obligation not to hand over individ-
uals’ private records unless the subject of
the subpoena consents to the information
being shared or the company has a court
order to turn over the records.”

House Minority Leader Kevin McCarthy
also warned companies against rolling over
to Democratic pressure, noting they could
forfeit their ‘‘ability to operate in the United
States.” Democrats and the media spun this
as pressuring companies to ignore ‘‘duly”’
issued subpoenas. But Mr. McCarthy was
pointing out that federal privacy law pro-
tects information, and that Democrats
haven’t proved in court that their committee
is entitled to these records.

If Democrats follow through and use their
power to investigate GOP opponents, there
will be no end to it. Republicans are likely to
take the majority as early as 2022, and two
can play at Adam Schiff’s nasty game.

THE UNCONSTITUTIONALITY OF THE 1/6
COMMITTEE

Civil liberties abuses of this type are com-
mon when the U.S. security state scares
enough people into believing that the threat
they face is so acute that normal constitu-
tional safeguards must be disregarded. What
is most definitely not common, and is argu-
ably the greatest 1/6-related civil liberties
abuse of them all, is the House of Represent-
atives Select Committee to Investigate the
January 6th Attack on the United States
Capitol.

To say that the investigative acts of the 1/
6 Committee are radical is a wild understate-
ment. Along with serving subpoenas on four
former Trump officials, they have also
served subpoenas on eleven Private citizens:
people selected for interrogation precisely
because they exercised their Constitutional
right of free assembly by applying for and re-
ceiving a permit to hold a protest on Janu-
ary 6 opposing certification of the 2020 elec-
tion.

When the Select 1/6 Committee recently
boasted of these subpoenas in its press re-
lease, it made clear what methodology it
used for selecting who it was targeting: ‘“The
committee used permit paperwork for the
Jan. 6 rally to identify other individuals in-
volved in organizing.”” In other words, any
citizen whose name appeared on permit ap-
plications to protest was targeted for that
reason alone. The committee’s stated goal is
“to collect information from them and their
associated entities on the planning, organi-
zation, and funding of those events’: to haul
citizens before Congress to interrogate them
on their constitutionally protected right to
assemble and protest and probe their polit-
ical beliefs and associations:

Press Release

SELECT COMMITTEE SUBPOENAS ORGANIZERS
OF RALLIES AND EVENTS PRECEDING JANU-
ARY 6TH INSURRECTION

[Sep 29, 2021]
Washington—Today, Chairman Bennie G.
Thompson announced that the Select Com-
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mittee has issued subpoenas for deposition
testimony and records to individuals tied to
the events and rallies leading up to the Jan-
uary 6th insurrection, including the January
6th rally at the Ellipse that immediately
preceded the violent attack on the U.S. Cap-
itol. The subpoenas were sent to 11 individ-
uals as part of the Select Committee’s ef-
forts to collect information from them and
their associated entities on the planning, or-
ganization, and funding of those events. In
letters to rally organizers, Chairman Thomp-
son instructed witnesses to testify at deposi-
tions and to produce a sweeping range of
records.

The subpoenas seek a range of records that
include materials dealing with the planning,
funding, and participation in the events and
bus tours; social media activity of associated
entities; and communications with or in-
volvement of Trump Administration officials
and lawmakers. The Select Committee
issued subpoenas for records from the fol-
lowing individuals and their associated enti-
ties, and has instructed the individuals to
testify at depositions:

Amy Kremer, founder and Chair of WFAF.

Kylie Kremer, founder and Executive Di-
rector of WFAF.

Cynthia Chafian, submitted the first per-
mit application on behalf of WFAF for the
January 6th rally, and founder of the Eighty
Percent Coalition.

Caroline Wren, listed on permit paperwork
for the January 6th rally as ‘“VIP Advisor.”

Maggie Mulvaney, listed on permit paper-
work for the January 6th rally as ‘“VIP
Lead.”

Justin Caporale, of Event Strategies, Inc.,
listed on permit paperwork for the January
6th rally as ‘‘Project Manager.”’

Tim Unes, of Event Strategies, Inc., listed
on permit paperwork for the January 6th
rally as ‘‘Stage Manager.”’

Megan Powers, of MPowers Consulting
LLC, Listed on permit paperwork for the
January 6th rally as ‘‘Operations Manager
for Scheduling and Guidance.”’

Hannah Salem, of Salem Strategies LLC,
listed on permit paperwork for the January
6th rally as ‘‘Operations Manager for Logis-
tics and Communications.”

Lyndon Brentnall, of RMS Protective
Services, listed on permit paperwork for the
January 6th rally as ‘‘On-Site supervisor.”

Katrina Pierson, former Trump campaign
official, reportedly involved in the organiza-
tion of the January 5th and 6th rallies and
was in direct communication with the
former President about the rallies.

Even worse are the so-called ‘‘preservation
notices” which the committee secretly
issued to dozens if not hundreds of telecoms,
email and cell phone providers, and other so-
cial media platforms (including Twitter and
Parler), ordering those companies to retain
extremely invasive data regarding the com-
munications and physical activities of more
than 100 citizens, with the obvious intent to
allow the committee to subpoena those docu-
ments. The communications and physical
movement data sought by the committee be-
gins in April, 2020—nine months before the 1/
6 riot. The committee refuses to make public
the list of individuals it is targeting with
these sweeping third-party subpoenas, but on
the list are what CNN calls ‘many members
of Congress,”” along with dozens of private
citizens involved in obtaining the permit to
protest and then promoting and planning the
gathering on social media.

What makes these secret notices especially
pernicious is that the committee requested
that these companies not notify their cus-
tomers that the committee has demanded
the preservation of their data. The com-
mittee knows it lacks the power to impose a
‘“‘gag order’” on these companies to prevent
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them from notifying their users that they re-
ceived the precursor to a subpoena: a power
the FBI in conjunction with courts does
have. So they are relying instead on ‘‘vol-
untary compliance’ with the gag order re-
quest, accompanied by the thuggish threat
that any companies refusing to voluntarily
comply risk the public relations harm of ap-
pearing to be obstructing the committee’s
investigation and, worse, protecting the 1/6
“insurrectionists.”

Worse still, the committee in its preserva-
tion notices to these communications com-
panies requested that ‘‘you do not disable,
suspend, lock, cancel, or interrupt service to
these subscribers or accounts solely due to
this request,’”” and that they should first con-
tact the committee ‘‘if you are not able or
willing to respond to this request without
alerting the subscribers.’” The motive here is
obvious: if any of these companies risk the
PR hit by refusing to conceal from their cus-
tomers the fact that Congress is seeking to
obtain their private data, they are in-
structed to contact the committee instead,
so that the committee can withdraw the re-
quest. That way, none of the customers will
ever be aware that the committee targeted
their private data and will thus never be able
to challenge the legality of the committee’s
acts in a court of law.

In other words, even the committee knows
that its power to seek this information
about private citizens lacks any convincing
legal justification and, for that reason,
wants to ensure that nobody has the ability
to seek a judicial ruling on the legality of
their actions. All of these behaviors raise se-
rious civil liberties concerns, so much so
that even left-liberal legal scholars and at
least one civil liberties group (obviously not
the ACLU)—petrified until now of creating
any appearance that they are defending 1/6
protesters by objecting to civil liberties
abuses—have begun very delicately to raise
doubts and concerns about the committee’s
actions.

But the most serious constitutional prob-
lem is not the specific investigative acts of
the committee but the very existence of the
committee itself. There is ample reason to
doubt the constitutionality of this commit-
tee’s existence.

When crimes are committed in the United
States, there are two branches of govern-
ment—and only two—vested by the Constitu-
tion with the power to investigate criminal
suspects and adjudicate guilt: the executive
branch (through the FBI and DOJ) and the
judiciary. Congress has no role to play in
any of that, and for good and important rea-
sons. The Constitution places limits on what
the executive branch and judiciary can do
when investigating suspects . . . . .

Mr. BANKS. Madam Speaker, I yield
as much time as he may consume to
the gentleman from Ohio (Mr. JORDAN).

Mr. JORDAN. Madam Speaker,
Democrats prevent Republicans from
serving on the select committee.

Democrats kick Republicans off stand-
ing committees. Democrats try to
make D.C. a State. Democrats try to
end the filibuster. They try to pack the
court. They do secret impeachment
hearings in the bunker of the basement
of the Capitol. And they just said a
naval veteran is afraid of the truth.
Now, today, they are destroying execu-
tive privilege.

The United States Supreme Court
held those who assist the President
must be free to explore alternatives in
the process of shaping policies and
making decisions and to do so in a way
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that many would be unwilling to do,
except privately. The Court further
stated Presidential administrations of
both parties have asserted that the
President’s close advisers are an exten-
sion of the President.

Who are these close advisers? Who
are these individuals who are an exten-
sion of the President of the United
States? Well, there are actually a
bunch, but certainly, the three most
important are the National Security
Advisor, the White House counsel, and
the chief of staff to the President. I
would argue the chief of staff is the
closest of the close. He is the one who
spends more time with the Commander
in Chief than anyone else.

Now, why do we have this privilege?
Why do we have it? Why is the deci-
sionmaking process between the Presi-
dent and his closest advisers a private
matter? Why is that?

Well, guess what, the Supreme Court
told us the answer to that one, too. Ex-
ecutive privilege serves ‘‘the necessity
for protection of the public interest in
candid, objective, and even . . . harsh
opinions in Presidential decision-
making.”

Let me just say that again: Execu-
tive privilege serves the public inter-
est. It is for us. It is for we the people.
It is not for President Trump. It is not
for Mark Meadows. It is not for any
President. It is not for any chief of
staff. It is for the country.

But the Democrats are not going to
worry about that. They are going to
forget about that because they think
this is good politics. They think this is
all about politics.

They used to care. They used to care
about executive privilege. When Repub-
licans wanted information during the
Fast and Furious scandal, President
Obama asserted executive privilege for
bureaucrats at the ATF and DOJ.
Think about it. A bureaucrat in a Fed-
eral agency gets privilege but not the
chief of staff to the President? Because
Mark Meadows worked for President
Trump, and Democrats have been out
to get President Trump before he ever
took office when they first tried to spy
on him, and actually did spy on him, in
2016.

They are going to destroy this prece-
dent even though this very question is
in front of the courts as we speak.
They are going to destroy this prece-
dent that has been around since 1794
when our first President first asserted
it. And for what?

What did Mark Meadows do? He gave
the committee thousands of emails; he
gave the committee thousands of text
messages; and he agreed to come in
front of the committee and answer any
question as long as it didn’t violate ex-
ecutive privilege; the privilege that is
not his to waive but belongs to the
President; the privilege that the Court
said is critical to executive decision-
making; the privilege that exists for
the benefit of we the people; and the
privilege that has been around since
George Washington asserted it.
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But Democrats say: No, not good
enough, Mr. Meadows. You have to
come in and answer any and every
question we ask you, or we are going to
try to put you in prison.

It is so disgusting. Think about it.
We weren’t allowed to know who the
so-called anonymous whistleblower was
when they tried to impeach President
Trump, did impeach President Trump,
but Democrats can destroy executive
privilege? The country wasn’t allowed
to know what took place in that bunk-
er in the basement of the Capitol dur-
ing impeachment, but they get to know
any and everything they want about
conversations between the President
and his top adviser.

This is so wrong. Democrats on the
select committee also can’t make up
their minds. With Steve Bannon, they
said: You have to appear in person to
assert any privilege. And because he
didn’t come, they held him in con-
tempt.

With Jeff Clark, they said to come in
person, assert privilege, which he did,
and they said, no, that is not good
enough. And they held him in con-
tempt.

Now, with Mark Meadows, he gave
them thousands of documents and
agreed to come, and they still said not
good enough. What a charade.

Make no mistake, when Democrats
vote in favor of this resolution, it is a
vote to put a good man in prison. Don’t
pretend to argue, either. Don’t even at-
tempt the argument: No, no, no, this is
just the House acting; the Justice De-
partment will make a decision whether
to prosecute or not. Come on. Is there
anyone who believes that?

It took the Attorney General all of 5
days to treat parents as terrorists, all
of 5 days. If a leftwing political group
can write the White House asking the
Department of Justice to use the PA-
TRIOT Act against moms and dads and
5 days later the Attorney General of
the United States does just that, then
what do you think he is going to do
when 225 Democrats in the House of
Representatives ask him to put Presi-
dent Trump’s chief of staff in prison?

I have been in Congress for a while,
15 years. 1 have seen Democrats
weaponize the government to attack
their political opponents. Ten years
ago, they used the IRS to target good
people around this country, good, con-
servative people. Five years ago, they
abused the FISA process and used the
FBI to spy on President Trump’s cam-
paign. Two months ago, the Depart-
ment of Justice used the Counterter-
rorism Division at the FBI to put a
threat tag, a label, a designation, on
parents who had the gall to go speak
up at school board meetings and defend
their kids, speak out against some
crazy curriculum.

Now, they are destroying executive
privilege. Now, they are attacking
that. This might be the worst, destroy-
ing a precedent that has been around
since George Washington and treating
Mark Meadows as a criminal.
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Mark Meadows is our former col-
league. He is a good man, and he is my
friend. This is as wrong as it gets. I
think, deep down, everyone knows it. I
think they know it as well. They know
this is wrong. We have all served with
this guy. He has done more work with
Democrats than probably any Repub-
lican. We all know what a good man he
is. This is as wrong as it gets.

Madam Speaker, they all know it,
but their lust for power, their lust to
get their opponents, is so intense, they
don’t care. I hope they reconsider. I
hope we don’t take this action.

Mr. THOMPSON of Mississippi.
Madam Speaker, just for the record,
the gentleman from Ohio is aware of
congressional oversight prerogatives.
When Mr. Meadows was a member and
later chairman of the House Com-
mittee on Oversight and Reform, he
himself demanded testimony from sen-
ior executive branch officials and chid-
ed those who failed to cooperate with
congressional oversight.

Madam Speaker, I yield 3 minutes to
the gentleman from California (Mr.
SCHIFF), the distinguished chairman of
the House Intelligence Committee.

Mr. SCHIFF. Madam Speaker, Mark
Meadows was served with a subpoena
for testimony and documents 3 months
ago. Since that time, he has done TV
interviews, published a book, and pro-
duced over 9,000 documents about Jan-
uary 6, which he concedes are not cov-
ered by any form of privilege.

These documents include chilling
text messages from the President’s son,
Don, Jr., urging Meadows to get his fa-
ther to do something to stop the vio-
lence; from Members of Congress, urg-
ing that the Vice President simply ig-
nore electoral votes he personally
deems unconstitutional; and, even
after the violence of January 6, be-
moaning the fact that the effort to
overturn the counting of the electors
was a failure.

One of the texts to Meadows, on Jan-
uary 3, came from an unknown caller
and referred to efforts to replace the
leadership of the Department of Jus-
tice and said the following: ‘I heard
Jeff Clark is getting put in on Monday.
That’s amazing. It will make a lot of
patriots happy, and I'm personally so
proud that you are at the tip of the
spear and I can call you a friend.”

But notwithstanding his texts, his
emails, his interviews, and his book,
Mr. Meadows refused to appear for his
deposition, claiming that to discuss the
same issues, documents, and book is
somehow privileged. The inconsist-
ency, the hypocrisy, grabs you by the
neck, and so does his utter contempt of
Congress.

Mr. Meadows is a central participant
and witness to the events of January 6.
He is at the tip of the spear. If he can
get away with ignoring the law, if wit-
nesses summoned before Congress can
merely pick and choose when they
comply, our power of oversight will be
gone and along with it our cherished
system of checks and balances.
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Take away Congress’ power to com-
pel evidence and you take away Con-
gress’ power to protect the public from
a dangerous and malign executive. Peo-
ple died on January 6. A Congress that
cannot enforce its subpoenas in such an
investigation is no more effective than
a court in a homicide case which can-
not compel witnesses to appear. We
would cease to be a Congress and be-
come a mere plaything in the hands of
a despot.

Mark Meadows has demonstrated
contempt for Congress and for the pub-
lic. Now, he must be held in contempt.
He should be prosecuted like anyone
else who ignores the law because no
one is above the law.
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Ms. CHENEY. Madam Speaker, I
yield myself such time as I may con-
sume.

Madam Speaker, let me just make
sure people understand some facts in
light of some of the charges that the
gentleman from Ohio (Mr. JORDAN) just
made, which are flat false.

Number one, Mr. Meadows refused to
show up for his deposition. The com-
mittee scheduled a deposition after ex-
tensive coordination with Mr. Meadows
on a day that he chose, that he se-
lected, and then he refused to show up.

He refused to show up to testify
about nonprivileged questions. My col-
league from Ohio can talk as much as
he would like about executive privilege
and about George Washington and
about the extent to which it is crucial
for the survival of the Republic, with
which I agree, but we are talking here
about testimony about nonprivileged
materials.

Secondly, Madam Speaker, I would
say that we all on this side of the aisle
used to be in agreement about what
had happened on January 6. There was
a brief period of time, days perhaps,
when we were in agreement.

Standing—perhaps at this micro-
phone—the minority leader, KEVIN
MCCARTHY, said this on January 13:

“The President bears responsibility for
Wednesday’s attack on Congress by
mob rioters. He should have imme-
diately denounced the mob when he
saw what was unfolding. These facts re-
quire immediate action by President
Trump. . . .”

Unfortunately, Mr. MCCARTHY’S posi-
tion changed on this issue. Mr. MCCAR-
THY then worked against, voted against
the resolution that would have created
a bipartisan commission to investigate
these matters, and he withdrew his
nominees to this committee. Let me
say that again. He withdrew his nomi-
nees to this committee.

This committee is engaged in critical
investigative and legislative activity
for which there is no greater purpose in
terms of Congress’ responsibility, no
matter what my colleague on the other
side may claim in terms of Mr. Mead-
OWS.

Madam Speaker, I yield 3 minutes to
the gentleman from California (Mr.
AGUILAR).
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Mr. AGUILAR. Madam Speaker, 1
thank the vice chair for yielding.

Last Tuesday, December 7, the select
committee received a letter from Mr.
Meadows’ lawyer telling us that his cli-
ent’s appearance for a deposition had
become, and I quote, ‘“‘untenable’.

Something else happened last Tues-
day. Mr. Meadows’ book, ‘“The Chief’s
Chief,” hit bookstores.

This is a witness who is refusing to
comply with the law and answer our
questions, in part because the former
President has instructed him to do so,
he says. He says that as chief of staff
he couldn’t possibly disclose the con-
versations with the former President.

But look at his book, and you get
more information about his confiden-
tial conversations with the former
President than our committee did.

This is from a section dealing with
the January 6 rally at the Ellipse.
“When he got off stage, President
Trump let me know that he had been
speaking metaphorically about the
walk to the Capitol. He knew as well as
anyone that we couldn’t organize a trip
like that on such short notice.”

That part is interesting because the
select committee has a lot of questions
about what the President said and did
on January 6. We have a lot of ques-
tions about how protests that day esca-
lated into a riot. And Mark Meadows
says he can’t discuss these details with
us. But apparently, he can put them in
his book.

We have also learned from those very
documents Mr. Meadows turned over
that he was willing to discuss what the
President was thinking with Members
of Congress.

On January 3, Mr. Meadows was ex-
changing text messages with a law-
maker about the pressure campaign to
get State legislatures to overturn the
results of the election. In one text mes-
sage to a lawmaker, Mr. Meadows
wrote, ‘‘He,” he presumably being
President Trump, ‘‘He thinks the legis-
latures have the power, but the VP has
power, to0o0.”

The power to do what? We could
guess the power to overturn the elec-
tion results, the power to reject the
will of the voters. And days later a vio-
lent mob tried to get Vice President
Pence to do just that. We would like to
ask Mr. Meadows about that, about
what the former President thought.

Days before the violent attack, Mr.
Meadows was willing to share what he,
President Trump, thinks, but he won’t
tell us.

That is why Mr. Meadows’ testimony
is so important. That is why his privi-
lege claims are so outrageous, and that
is why we need to adopt this resolu-
tion.

Mr. BANKS. Madam Speaker, I yield
myself such time as I may consume.

Madam Speaker, let’s be very, very
clear. The Democrats aren’t interested
in finding out how a disorganized horde
of rioters managed to break into the
United States Capitol on January 6.
They don’t want to learn more about
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the security breakdown that occurred
that day, and they don’t care about
protecting the Capitol from future at-
tacks. They have proven it to us.

None of the 51 subpoenas that the
committee has publicly touted have
anything to do with Capitol security.
As they have proven yet again today,
over and over again, they only care
about attacking their political en-
emies.

Madam Speaker, I yield 3 minutes to
the gentleman from Illinois (Mr. ROD-
NEY DAVIS).

Mr. RODNEY DAVIS of Illinois.
Madam Speaker, here we are again,
considering another politically moti-
vated contempt resolution. This time
the contempt resolution is for someone
who actually provided this select com-
mittee with nearly 7,000 pages of non-
privileged e-mails and other documents
in response to a subpoena. More than
1,100 documents and more than 2,300
text messages were also provided. But
that doesn’t seem to be enough for this
select committee. It really has turned
out to be nothing more than a partisan
committee just to investigate the
former President.

Subpoenas are not open-ended. They
are required to be narrowly tailored.
Unfortunately, this committee doesn’t
seem to care about the rules.

I also have some serious concerns
with the way whistleblowers and other
witnesses are being treated by this se-
lect committee.

I asked this question the last time we
were here voting on a politically moti-
vated contempt resolution, and it still
hasn’t been answered by the majority,
so I will ask it again: Why was the Cap-
itol so unprotected on January 6?

There are serious security vulnerabil-
ities that have not been addressed and
won’t be addressed nearly a year after
January 6. There has been little real
action taken in response to the Senate
report on January 6 and the Homnore
task force findings. The Capitol Police
inspector general has released 7 reports
and 103 findings, yet the majority has
failed to ensure these findings are im-
plemented in a meaningful way.

We know massive changes to intel,
perimeter protection, training, leader-
ship structure, decision-making proc-
esses, and many, many more are need-
ed, but neither this select committee
nor the Committee on House Adminis-
tration seem at all interested in ensur-
ing that these changes are made.

Additionally, a number of questions,
Madam Speaker, from that day still re-
main unanswered. I am still waiting on
the Speaker of the House to answer a
letter I sent her back in February that
asks why the National Guard request
by then Police Chief Steven Sund were
denied? Why the Speaker was involved
in eventually approving the request?
And why the House Sergeant at Arms
has refused to comply with preserva-
tion and production requests from my
office? I am the ranking member of the
oversight committee for the Sergeant
at Arms. They will not comply with
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the preservation request from the com-
mittee of jurisdiction.

We have many other unanswered
questions, too, Madam Speaker. With
these questions still unanswered and
another purely political contempt reso-
lution on the floor today, it makes you
ask yourself, what is the majority hid-
ing? And why are their priorities not
the men and women serving in the Cap-
itol Police and making this Capitol
more secure for everyone? We need
these reforms. They should have been
done months ago.

Mr. THOMPSON of Mississippi.
Madam Speaker, I reserve the balance
of my time.

Ms. CHENEY. Madam Speaker, I
yield 3% minutes to the gentleman
from Maryland (Mr. RASKIN).

Mr. RASKIN. Madam Speaker, like
300 other witnesses called to meet with
the January 6 committee and our staff,
Mark Meadows was, indeed, cooper-
ating with our committee and volun-
tarily released thousands of pages of
admittedly unprivileged documents,
and then something changed. His book
came out and apparently embarrassed
Donald Trump.

After ex-President Trump exploded
and called the book fake news, Mead-
ows performed a U-turn and suddenly
refused to appear at the December 8
deposition that he had previously
agreed to. He called his own book fake
news, which is a pretty devastating re-
view to render on your own book, and
he brought a lawsuit against the com-
mittee alleging—check this out—that
we have no legislative purpose.

Meadows’ sudden vanishing act can-
not vaporize the Article I legislative
power of our committee to investigate
the massive assault on American de-
mocracy that took place on January 6.
If the January 6 committee has no leg-
islative purpose, then none of our com-
mittees do, for the first rule of demo-
cratic government is self-preservation.

Article I, Section 8, Clause 15 gives
us the power to suppress insurrections
and repel invasions against the Union,
and this we will do by investigating
and reporting on the most dangerous

political violence ever unleashed
against the Capitol by a domestic
enemy.

We have hundreds of questions. Yes,
we do. The fact that Donald Trump,
who gave Mr. Meadows a positive blurb
for his book, apparently changed his
mind about the book doesn’t mean that
Mr. Meadows can now violate a con-
gressional subpoena, something that
Meadows frequently insisted upon him-
self as a leading member of the House
Oversight Committee, and he knows it.
And we have pages and pages of his in-
sisting upon the central importance of
honoring the subpoenas of Congress.

We have hundreds of questions for
Mr. Meadows about information he has
already admitted is not privileged in
any way at all by the executive privi-
lege, the Fifth Amendment, or any-
thing else.

Here is one of them: How did the fol-
lowing text from a House lawmaker in-
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fluence Trump’s plans to overthrow
Joe Biden’s electoral college majority
of 306 to 232 after Joe Biden beat Don-
ald Trump?

Here is what that lawmaker wrote
him. On November 4, a Member of this
body wrote to Meadows: Here is an ag-
gressive strategy—one day after the
election—why can’t the States of Geor-
gia, North Carolina, Pennsylvania, and
other Republican-controlled State
houses declare this is BS where con-
flicts in election not called that night
and just send their own electors to vote
and have it go to the SCOTUS, the Su-
preme Court of the United States.

How did this text influence the plan-
ning of Mark Meadows and Donald
Trump to try to destroy the lawful
electoral college majority that had
been established by the people of the
United States and the States for Joe
Biden?

Those are the kind of questions that
we have a right to ask Mark Meadows.
He does not have any special privilege
above any other citizen to get out of
his civic responsibility.

Mr. BANKS. Madam Speaker, I re-
serve the balance of my time.

Mr. THOMPSON of Mississippi.
Madam Speaker, I yield 3 minutes to
the gentlewoman from Virginia (Mrs.
LURIA), a distinguished member of the
select committee, as well as the Com-
mittees on Armed Services, Homeland
Security, and Veterans’ Affairs.

Mrs. LURIA. Madam Speaker, this is
not a vote that I ever thought I would
be asked to take. The idea that this
body would find a former chief of staff
to the President of the United States, a
former Member of Congress, in con-
tempt was unthinkable prior to today.

We must approve this resolution,
Madam Speaker, because of one simple
fact: 187 minutes. For 187 minutes,
Mark Meadows was besieged by cries
for help from citizens, from members of
the press, from members of the Presi-
dent’s own family, and from our col-
leagues in this Chamber, pleading for
Mr. Meadows to intervene and stop the
attack.

The American people need to under-
stand exactly what happened during
that 187 minutes. Mr. Meadows knows,
which is why he must come forward. It
is increasingly clear that for 187 min-
utes the Commander in Chief was dere-
lict of his duty. We know this because
Mr. Meadows provided the evidence to
the committee without any assertions
of privilege.

And while the records he has handed
over are helpful, there are many ques-
tions that we need to ask him.

Mr. Meadows received a text, one of
several, from one lawmaker in the days
leading up to the attack saying,
“Check your signal.” The signal mes-
sages are encrypted. Only Mr. Meadows
can tell us what they said, so we would
like to ask him about that.

O 1800

In the course of our investigation, we
have heard from individuals involved
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in planning the rallies that imme-
diately preceded the violent attack on
the Capitol.

Those people talked with Mr. Mead-
OWS.

We want to ask him about that.

We have heard from former White
House staffers who ultimately reported
to Mr. Meadows as the chief of staff.

We want to ask him about that.

We have heard from Justice Depart-
ment officials who received instruc-
tions to amplify false claims about the
election which Mr. Meadows Kknew
about.

We want to ask him about that.

And we have heard from State offi-
cials about the pressure campaigns and
the relentless attacks on democracy in
Arizona, Michigan, and Georgia.

Mr. Meadows actually went to Geor-
gia in connection with the recount ef-
fort.

The American people must hear from
him about that.

We are investigating an attempt, as
one rioter simply put it, and accu-
rately, ‘‘to overthrow the govern-
ment.”

Our republic—which I myself served
in uniform for 20 years—has never
faced a threat as acute and imminent
as what we face today.

Think back to the day of the violent
attack. If you believed that Mark
Meadows could help stop that attack, if
you were one of the Members of this
body who texted him to stop that at-
tack, you must vote ‘‘yes’ today.

If, for 187 minutes, you knew the
former President could call off the ri-
oters, you must vote ‘‘yes’’ today.

Ms. CHENEY. Madam Speaker, I re-
serve the balance of my time.

Mr. BANKS. Madam Speaker, I yield
myself such time as I may consume.

My Republican colleagues and I have
repeatedly condemned political vio-
lence in all of its forms, including the
violence on January 6.

But the chair of the House Judiciary
Committee, who was elected by Demo-
crats to oversee Federal law enforce-
ment, secured a Presidential pardon for
Susan Rosenberg, a domestic terrorist
who set off a bomb in the Senate
Cloakroom in 1983. That is a fact.

Merrick Garland, appointed by
Democrats to head the Justice Depart-
ment, helped the Obama administra-
tion to dismiss an indictment against
Elizabeth Ann Duke, a fugitive who
was also arrested for setting off a bomb
inside the United States Capitol.

Madam Speaker, I yield 1%2 minutes
to the gentleman from Texas (Mr.
ROY).

Mr. ROY. Madam Speaker, I thank
the gentleman from Indiana for yield-
ing.

A year ago in January I spoke on this
floor in defense of the rule of law and
my view that it was incumbent upon
Congress to count the electors sent to
us from their respective States.

In doing so, I reminded the Chamber
that we are deeply divided.

Now we are a Nation perilously di-
vided further. And a divided Nation
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must return to first principles. Those
first principles include separation of
powers; and in so doing, the judicious
use of the congressional subpoena
power as requiring, per the United
States Supreme Court, ‘‘a valid legisla-
tive purpose.”’

That power is not, per the court, lim-
itless, it is not, per the court, a power
to expose for the sake of exposure, it is
not, per the court, a power to punish,
as such would be ‘“‘indefensible.”

The January 6th Committee was born
in politics. After all, we have standing
committees like Judiciary, which have
had precisely zero hearings about the
500 Americans who have been charged,
arrested, and are jailed regarding Janu-

ary 6.
And then the natural pursuit of any
conspiracy associated with such

crimes—no, the select committee con-
tinually moves the goalpost far from a
core legislative purpose. Indeed, one
target seeking to claim privilege was
told to take specific tests to claim that
privilege, then did so, and then was
told, sorry, this was not sufficient en
route to contempt.

Now we have the targeting of our
friend, Mark Meadows. Congressman
Meadows sought accommodation.
While, yes, it is between branches, the
question in privilege regarding the
former President continues to be liti-
gated for good reason.

The gentlewoman from Wyoming
outlined text messages from some of us
imploring action by the President. The
text messages from which she read
were, in fact, turned over by Mr. Mead-
ows. He produced more than 1,100 docu-
ments totaling 9,000 pages and over
2,300 text messages.

Mr. Meadows offered to appear before
the committee to address the agreed-
upon nonprivileged documents.

The SPEAKER pro tempore.
time of the gentleman has expired.

Mr. BANKS. Madam Speaker, I yield
the gentleman an additional 15 sec-
onds.

Mr. ROY. Madam Speaker, Mr. Mead-
ows agrees to continue to work
through questions of privilege. But
again, here we are facing a vote to hold
Mr. Meadows in contempt.

Anger over January 6 and the events
leading to it is not reason for a com-
mittee formed from that anger and in
partisanship to exercise unlimited
power to command attendance of pro-
duction while moving the goalpost.
This itself is an assault on liberty and
our republic.

Mr. THOMPSON of Mississippi.
Madam Speaker, I am prepared to close
after the gentlewoman from Wyoming
(Ms. CHENEY) and the gentleman from
Indiana (Mr. BANKS).

Madam Speaker, I reserve the bal-
ance of my time.

Ms. CHENEY. Madam Speaker, I re-
serve the balance of my time.

Mr. BANKS. Madam Speaker, I yield
1 minute to the gentleman from Ari-
zona (Mr. BIGGS).

Mr. BIGGS. Madam Speaker, in spite
of the protestations of the gentleman

The

H7793

from Maryland that we heard earlier
that this bogus, fraudulently organized
committee has a legislative purpose
that is legitimate, and he said it was
self-preservation, but everything every
Democrat has said today is meant to
attack one person, and that is Donald
Trump.

And so I am reminded of the case
that gave us the long progeny of all
these cases that deal with legislative
purpose in committees and subpoenas,
the Kilbourn case. In that case, the
Court ruled the congressional inves-
tigation unconstitutional because its
real purpose was not to consider legis-
lative reforms, as the House has
claimed, but rather to investigate pos-
sible crimes by this citizen, a power
only the executive and judicial
branches have the right to exercise.

That is what we see happening here
today.

This committee is illegitimate. It
has violated its own rules of creation.
It has violated its own rules of creation
and it says they want to find out this
massive truth here about what hap-
pened on January 6. You can’t have a
committee to find out what happened
because you are interested. You can’t
do that. And that is what they are
doing today.

The SPEAKER pro tempore. The gen-
tleman from Indiana is recognized for
45 seconds, if you are prepared to close.

Mr. BANKS. Madam Speaker, I re-
serve the balance of my time.

Mr. THOMPSON of Mississippi.
Madam Speaker, I reserve the balance
of my time.

Ms. CHENEY. Madam Speaker, I re-
serve the balance of my time.

Mr. BANKS. Madam Speaker, I yield
myself the balance of my time.

Again, what you have heard today
proves what we have said all along.
This select committee is not at all in-
terested in doing anything to prevent
something like January 6 from ever
happening again. It is all about bury-
ing their political opponents. That is
what they are about to do today by
holding Mr. Meadows in contempt. It is
what they have already done two times
before. It is an absolute shame. We
shouldn’t allow it to happen.

I urge all of my colleagues to vote
against this resolution today.

Madam Speaker, I yield back the bal-
ance of my time.

Ms. CHENEY. Madam Speaker, 1
yield myself the balance of my time.

Madam Speaker, President Trump is
hiding behind executive privilege. All
of my colleagues, all of them knew
that what happened on January 6 was
an assault on our Constitution. They
knew it at the time, yet now they are
defending the indefensible.

Whether we tell the truth, get to the
truth and defend ourselves against it
ever happening again is the moral test
of our time. How we address January 6
is the moral test of our generation.

It is very sad to see how my col-
leagues on the other side of the aisle
are addressing this issue. Mr. Meadows
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has refused to testify about nonprivi-
leged material. He is in contempt.

Madam Speaker, I yield back the bal-
ance of my time.

Mr. THOMPSON of Mississippi.
Madam Speaker, I yield myself the bal-
ance of my time.

I thank my colleague from Wyoming
for supporting this effort of the com-
mittee. She has been a wonderful mem-
ber of the committee, and I look for-
ward to continuing the relationship.

I thank my colleagues who presented
on the majority side today who made a
clear case of why Mr. Meadows’ defi-
ance is unacceptable.

I take no joy in having to ask this
House to make this referral. Mr. Mead-
ows served here with us for 7 years, but
that doesn’t excuse his conduct. If any-
thing, he should know better.

It is disappointing that he put him-
self in this category with a small hand-
ful of uncooperative witnesses who are
drawing out a lot of attention hiding
behind every privilege you can think of
trying to slow down and slow-walk this
process. We want to hear from them
all.

But we have heard from more than
300 witnesses. Just this week, three sig-
nificant individuals have already come
in and spoken with us on the record. As
you have heard, last night and today,
we have made some significant find-
ings. This investigation is moving
ahead swiftly, but even with all that
cooperation, we need to send a clear
message that this sort of defiance of
the rule of law cannot stand.

We need to hear from Mr. Meadows,
and his refusal to appear is plain and
simple contempt.

I ask all Members to support this res-
olution, and I yield back the balance of
my time.

The SPEAKER pro tempore. All time
for debate has expired.

Pursuant to the rule, the previous
question is ordered on the resolution.

The question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. BANKS. Madam Speaker, on that
I demand the yeas and nays.

The SPEAKER pro tempore. Pursu-
ant to section 3(s) of House Resolution
8, the yeas and nays are ordered.

Pursuant to clause 8 of rule XX, fur-
ther proceedings on this question are
postponed.

———

FURTHER MESSAGE FROM THE
SENATE

A further message from the Senate
by Ms. Byrd, one of its clerks, an-
nounced that the Senate has agreed to
a joint resolution of the following title
in which the concurrence of the House
is requested:

S.J. Res. 33. Joint Resolution relating to
increasing the debt limit.

———
COMBATING INTERNATIONAL
ISLAMOPHOBIA ACT

Mr. MEEKS. Madam Speaker, pursu-
ant to House Resolution 849, I call up
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the bill (H.R. 5665) to establish in the
Department of State the Office to Mon-
itor and Combat Islamophobia, and for
other purposes, and ask for its imme-
diate consideration in the House.

The Clerk read the title of the bill.

The SPEAKER pro tempore (Ms. CAS-
TOR of Florida). Pursuant to House
Resolution 849, in lieu of the amend-
ments recommended by the Committee
on Foreign Affairs, printed in the bill,
an amendment in the nature of a sub-
stitute consisting of the text of Rules
Committee Print 117-23, modified by
the amendment printed in House Re-
port 117-218, is adopted, and the bill, as
amended, is considered read.

The text of the bill, as amended, is as
follows:

H.R. 5665

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Combating
International Islamophobia Act’.

SEC. 2. AUTHORIZATION FOR ESTABLISHMENT
OF OFFICE TO MONITOR AND COM-
BAT ISLAMOPHOBIA.

Title I of the State Department Basic Au-
thorities Act of 1956 (22 U.S.C. 2651a et seq.)
is amended by adding at the end the fol-
lowing new section:

“SEC. 64. MONITORING AND COMBATING
ISLAMOPHOBIA.

‘“(a) OFFICE TO MONITOR AND COMBAT
ISLAMOPHOBIA.—

‘(1) ESTABLISHMENT.—The Secretary of
State shall establish within the Department
of State an Office to Monitor and Combat
Islamophobia (in this section referred to as
the ‘Office’).

‘“(2) HEAD OF OFFICE.—

“(A) SPECIAL ENVOY FOR MONITORING AND
COMBATING ISLAMOPHOBIA.—The head of the
Office shall be the Special Envoy for Moni-
toring and Combating Islamophobia (in this
section referred to as the ‘Special Envoy’).

“(B) APPOINTMENT OF SPECIAL ENVOY.—The
President, by and with the advice and con-
sent of the Senate shall appoint the Special
Envoy. If the President determines that such
is appropriate, the President may appoint
the Special Envoy from among officers and
employees of the Department of State. The
Secretary of State may allow such officer or
employee to retain the position (and the re-
sponsibilities associated with such position)
held by such officer or employee prior to
such appointment.

‘“(b) PURPOSE OF OFFICE.—Upon establish-
ment, the Office shall assume primary re-
sponsibility for the following:

‘(1) Monitoring and combating acts of
Islamophobia and Islamophobic incitement
that occur in foreign countries.

‘“(2) Coordinating and assisting in the prep-
aration of that portion of the reports re-
quired by paragraph (9) of section 116(d) and
subsection (k) of section 502B of the Foreign
Assistance Act of 1961 (22 U.S.C. 2151n(d) and
2304) relating to an assessment and descrip-
tion of the nature and extent of acts of
Islamophobia and Islamophobic incitement.

‘(8) Coordinating and assisting in the prep-
aration of that portion of the report required
by clause (viii) of section 102(b)(1)(A) of the
International Religious Freedom Act of 1998
(22 U.S.C. 6412(b)(1)(A)) relating to an assess-
ment and description of the nature and ex-
tent of acts of Islamophobia and
Islamophobic incitement.

‘‘(c) CONSULTATIONS.—The Special Envoy
shall consult with domestic and inter-
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national nongovernmental organizations and

multilateral organizations and institutions,

as the Special Envoy considers appropriate,

to carry out this section.”.

SEC. 3. INCLUSION IN DEPARTMENT OF STATE
ANNUAL REPORTS OF INFORMATION

CONCERNING ACTS OF
ISLAMOPHOBIA IN FOREIGN COUN-
TRIES.

(a) INCLUSION IN ANNUAL COUNTRY REPORTS
ON HUMAN RIGHTS PRACTICES.—The Foreign
Assistance Act of 1961 (22 U.S.C. 2151 et seq.)
is amended—

(1) in section 116(d) (22 U.S.C. 2151n(d))—

(A) by redesignating paragraphs (9), (10),
(11), and (12), as paragraphs (10), (11), (12), and
(13), respectively; and

(B) by inserting after paragraph (8) the fol-
lowing new paragraph:

‘“(9) wherever applicable, a description of
the nature and extent of acts of
Islamophobia and Islamophobic incitement
that occur during the preceding year, includ-
ing descriptions of—

‘“(A) acts of physical violence against, or
harassment of, Muslim people, and acts of vi-
olence against, or vandalism of, Muslim
community institutions, including schools,
mosques, and cemeteries;

‘“(B) instances of propaganda in govern-
ment and nongovernment media that at-
tempt to justify or promote racial hatred or
incite acts of violence against Muslim peo-
ple;

‘(C) the actions, if any, taken by the gov-
ernment of the country to respond to such
violence and attacks or to eliminate such
propaganda or incitement;

‘(D) the actions taken by such government
to enact and enforce laws relating to the pro-
tection of the right to religious freedom of
Muslim people;

‘“(E) the efforts of such government to pro-
mote anti-bias and tolerance education; and

“(F) any instances of forced labor, reeduca-
tion, or the presence of concentration camps,
such as those targeting the Uyghurs in the
Xinjiang Uyghur Autonomous Region of the
People’s Republic of China;’’; and

(2) in section 502B (22 U.S.C. 2304), by—

(A) redesignating the second subsection (i)
(relating to child marriage status) as sub-
section (j); and

(B) by adding at the end the following new
subsection:

“(k) INFORMATION CONCERNING ACTS OF
ISLAMOPHOBIA IN FOREIGN COUNTRIES.—The
report required by subsection (b) shall in-
clude, wherever applicable, a description of
the nature and extent of acts of
Islamophobia and Islamophobic incitement
that occur during the preceding year, includ-
ing descriptions of—

‘(1) acts of physical violence against, or
harassment of, Muslim people, and acts of vi-
olence against, or vandalism of, Muslim
community institutions, including schools,
mosques, and cemeteries;

‘“(2) instances of propaganda in govern-
ment and nongovernment media that at-
tempt to justify or promote racial hatred or
incite acts of violence against Muslim peo-
ple;

‘“(3) the actions, if any, taken by the gov-
ernment of the country to respond to such
violence and attacks or to eliminate such
propaganda or incitement;

‘“(4) the actions taken by such government
to enact and enforce laws relating to the pro-
tection of the right to religious freedom of
Muslim people;

‘(5) the efforts of such government to pro-
mote anti-bias and tolerance education; and

‘(6) any instances of forced labor, reeduca-
tion, or the presence of concentration camps,
such as those targeting the Uyghurs in the
Xinjiang Uyghur Autonomous Region of the
People’s Republic of China.”’.
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