
CONGRESSIONAL RECORD — SENATE S7701 November 3, 2021 
things on the ballot last night. Yester-
day, the deep blue State of New York— 
New York, the home of the Senate ma-
jority leader—had two of America’s 
signature proposals for weaker elec-
tions actually on the ballot as ballot 
measures. Citizens got to vote directly 
on whether to open the door to two 
changes that the politicians wanted: 
same-day registration and no-excuse 
absentee voting, on the ballot in New 
York yesterday. 

And as of the latest tally a few min-
utes ago, both proposals were losing. 
They currently are both losing about 
60/40. Even in deep blue New York, citi-
zens appear to be rejecting the Demo-
crats’ demands for weaker elections. 

So I think there is only one question 
left: Where will the Mets and Yankees 
end up now? 

Surely Major League Baseball can’t 
let them stay in New York after this. 

I urge a no vote. 
Mrs. MURRAY. Madam President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The senior assistant legislative clerk 

proceeded to call the roll. 
Mrs. MURRAY. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The VICE PRESIDENT. Without ob-
jection, it is so ordered. 

f 

CLOTURE MOTION 

The VICE PRESIDENT. Pursuant to 
rule XXII, the Chair lays before the 
Senate the pending cloture motion, 
which the clerk will state. 

The senior assistant legislative clerk 
read as follows: 

CLOTURE MOTION 
We, the undersigned Senators, in accord-

ance with the provisions of rule XXII of the 
standing rules of the Senate, do hereby move 
to bring to a close debate on the motion to 
proceed to Calendar No. 143, S. 4, a bill to 
amend the Voting Rights Act of 1965 to re-
vise the criteria for determining which 
States and political subdivisions are subject 
to section 4 of the Act, and for other pur-
poses. 

Charles E. Schumer, Patrick J. Leahy, 
Sheldon Whitehouse, Thomas R. Car-
per, Richard J. Durbin, Catherine Cor-
tez Masto, Margaret Wood Hassan, 
Raphael Warnock, Gary C. Peters, 
Patty Murray, Kirsten E. Gillibrand, 
Jacky Rosen, Elizabeth Warren, Ben-
jamin L. Cardin, Tina Smith, Alex 
Padilla, Amy Klobuchar. 

The VICE PRESIDENT. By unani-
mous consent, the mandatory quorum 
call has been waived. 

The question is, Is it the sense of the 
Senate that debate on the motion to 
proceed to S. 4, a bill to amend the 
Voting Rights Act of 1965 to revise the 
criteria for determining which States 
and political subdivisions are subject 
to section 4 of the Act, and for other 
purposes, shall be brought to a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 
The senior assistant legislative clerk 

called the roll. 

(Ms. ROSEN assumed the Chair.) 
(Ms. BALDWIN assumed the Chair.) 
Mr. THUNE. The following Senator is 

necessarily absent: the Senator from 
South Dakota (Mr. ROUNDS). 

The yeas and nays resulted—yeas 50, 
nays 49, as follows: 

[Rollcall Vote No. 459 Ex.] 
YEAS—50 

Baldwin 
Bennet 
Blumenthal 
Booker 
Brown 
Cantwell 
Cardin 
Carper 
Casey 
Coons 
Cortez Masto 
Duckworth 
Durbin 
Feinstein 
Gillibrand 
Hassan 
Heinrich 

Hickenlooper 
Hirono 
Kaine 
Kelly 
King 
Klobuchar 
Leahy 
Luján 
Manchin 
Markey 
Menendez 
Merkley 
Murkowski 
Murphy 
Murray 
Ossoff 
Padilla 

Peters 
Reed 
Rosen 
Sanders 
Schatz 
Shaheen 
Sinema 
Smith 
Stabenow 
Tester 
Van Hollen 
Warner 
Warnock 
Warren 
Whitehouse 
Wyden 

NAYS—49 

Barrasso 
Blackburn 
Blunt 
Boozman 
Braun 
Burr 
Capito 
Cassidy 
Collins 
Cornyn 
Cotton 
Cramer 
Crapo 
Cruz 
Daines 
Ernst 
Fischer 

Graham 
Grassley 
Hagerty 
Hawley 
Hoeven 
Hyde-Smith 
Inhofe 
Johnson 
Kennedy 
Lankford 
Lee 
Lummis 
Marshall 
McConnell 
Moran 
Paul 
Portman 

Risch 
Romney 
Rubio 
Sasse 
Schumer 
Scott (FL) 
Scott (SC) 
Shelby 
Sullivan 
Thune 
Tillis 
Toomey 
Tuberville 
Wicker 
Young 

NOT VOTING—1 

Rounds 

Mr. SCHUMER. I vote no. 
The VICE PRESIDENT. On this vote, 

the yeas are 50, the nays are 49. 
Three-fifths of the Senators duly cho-

sen and sworn not having voted in the 
affirmative, the motion is not agreed 
to. 

The motion was rejected. 
MOTION TO RECONSIDER 

Mr. SCHUMER. Madam President, I 
enter a motion to reconsider the failed 
cloture vote. 

The VICE PRESIDENT. The motion 
is entered. 

f 

MOTION TO DISCHARGE 

Mr. SCHUMER. Madam President, 
pursuant to S. Res. 27, the Committee 
on the Judiciary being tied on the 
question of reporting, I move to dis-
charge the Committee on the Judiciary 
from further consideration of Jennifer 
Sung, of Oregon, to be United States 
Circuit Judge for the Ninth Circuit. 

The VICE PRESIDENT. Under the 
provisions of S. Res. 27, there will now 
be up to 4 hours of debate on the mo-
tion, equally divided between the two 
leaders, or their designees, with no mo-
tions, points of order, or amendments 
in order. 

Mr. SCHUMER. I ask for the yeas 
and nays. 

The VICE PRESIDENT. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The yeas and nays are ordered. 
Mr. SCHUMER. Madam President, 

for the information of the Senate, we 
expect to vote to discharge the nomi-
nation to occur following the votes 
that are scheduled to begin at 5:15 to-
night. Therefore, Senators should ex-
pect three rollcall votes at 5:15 p.m. 
These votes will be on the confirmation 
of the Prieto and Nayak nominations 
and on the motion to discharge the 
Sung nomination. 
JOHN LEWIS VOTING RIGHTS ADVANCEMENT ACT 

Madam President, in reference to 
what just occurred on the floor in 
terms of voting rights, this is a low, 
low point in the history of this body. A 
few moments ago, Senate Republicans, 
for the fourth time this year, were pre-
sented with a simple question: Will 
they vote in favor of starting debate— 
merely a debate—on protecting voting 
rights in this country? 

In today’s case, they would join 
Democrats in proceeding to the John 
Lewis Voting Rights Advancement Act, 
which would reinstate longstanding 
and widely embraced Federal protec-
tions on the right to vote. 

With just one exception, Republicans 
once again obstructed the Senate from 
beginning its process. Given the chance 
to debate in what is supposed to be the 
world’s greatest deliberative body, Re-
publicans walked away. 

Today’s obstruction was only the lat-
est in a series of disturbing turns for 
the Republican Party. For over a half a 
century, the policies of the Voting 
Rights Act have commanded bipartisan 
support in this Chamber. It has been 
reauthorized five times, including by 
Presidents Nixon, Reagan, and Bush. 
Many of my Republican colleagues in 
office today have worked in the past to 
improve and approve preclearance pro-
visions similar to the ones contained in 
today’s proposal. 

It was good enough for Republicans 
back then; it should have been good 
enough for them today. But after to-
day’s vote, it is clear that the modern 
Republican Party has turned its back 
on protecting voting rights. The party 
of Lincoln is becoming the party of the 
Big Lie. 

Democrats have laid out the facts for 
months: we are witnessing at the State 
level the greatest assault on voting 
rights since the era of segregation. Be-
fore our very eyes, the heirs of Jim 
Crow are weakening the foundations of 
our democracy. 

And by blocking debate today, Sen-
ate Republicans are implicitly endors-
ing these partisan actions to suppress 
the vote and unravel our democracy. 

We have said all year long that if 
there is anything worth the Senate’s 
attention, it is protecting our democ-
racy. We have tried for months to get 
Republicans to agree. We have lobbied 
Republicans privately. We have gone 
through regular order. We have at-
tempted to debate them on the floor. 

We have presented reasonable, com-
monsense proposals in June, August, 
October, and now in November. Each 
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time, I personally promised my Repub-
lican colleagues they would have ample 
opportunities to voice their concerns, 
offer germane amendments, and make 
changes to our proposal. 

At no point did we ever ask them to 
vote for our legislation. We have sim-
ply been trying to get our Republican 
friends to start debating, just as the 
Senate was intended to do. 

On the floor, off the floor, we held 
public hearings, group discussions with 
Senators and one-on-one meetings with 
the other side to try and win some sup-
port. Senators MANCHIN, KAINE, 
TESTER, KING, DURBIN, KLOBUCHAR, 
LEAHY, and more have all met with Re-
publicans to initiate a dialogue. And at 
every turn, we have been met with re-
sistance. 

The sole exception in 10 months has 
been our colleague, the Senator from 
Alaska, who voted in favor of advanc-
ing today’s legislation. Today, I thank 
her for working with us in good faith 
on this bill. 

But where is the rest of the party of 
Lincoln? Down to the last Member, the 
rest of the Republican conference has 
refused to engage, refused to debate, 
and even refused to acknowledge that 
our country faces a serious threat to 
democracy. 

Madam President, the Senate is bet-
ter than this. A simple look at our his-
tory shows we are better than this. The 
same institution that passed civil 
rights legislation, the New Deal, the 
Great Society, and the bills of Recon-
struction should be more than capable 
of defending voting rights in the mod-
ern era. 

But, as anyone who has been here 
more than a few years knows, the gears 
of the Senate have ossified over the 
years. The filibuster is used far more 
today than ever before—by some meas-
ures, 10 times as much compared to 
decades past. Some might wonder if 
any of the great accomplishments of 
the past would have a chance of pas-
sage today. Would the Social Security 
Act pass the modern Senate? What 
about the Medicare and Medicaid acts? 
What about the Civil Rights Act of 
1964? We sure hope they would, but it is 
difficult to see with the way this 
Chamber works today. 

As I said a few weeks ago, I believe 
the Senate needs to be restored to its 
rightful status as the world’s greatest 
deliberative body. It has earned that 
title precisely because, yes, debate is 
the central feature of this body, but at 
the end of the day, so is governing, and 
so is taking action when needed once 
the debate has run its due course. 

This is an old, old fight in this Cham-
ber. Over 100 years ago, the great Sen-
ator of Massachusetts, Henry Cabot 
Lodge, said: ‘‘To vote without debating 
is perilous, but to debate and never 
vote is imbecile.’’ Imbecile. ‘‘To vote 
without debating is perilous, but to de-
bate and never vote is imbecile.’’ We 
should heed those words today and ex-
plore whatever path we have to restore 
the Senate so it does what its Framers 

intended: debate, deliberate, com-
promise, and vote. 

We can’t be satisfied in this Chamber 
with thinking that democracy will al-
ways win out in the end if we aren’t 
willing to put in the work to defend it. 
It will require constant vigilance to 
keep democracy alive in the 21st cen-
tury. 

Madam President, just because Re-
publicans will not join us doesn’t mean 
Democrats will stop fighting. This is 
too important. We will continue to 
fight for voting rights and find an al-
ternative path forward, even if it 
means going at it alone, to defend the 
most fundamental liberty we have as 
citizens. 

I yield the floor. 
The PRESIDING OFFICER (Ms. 

BALDWIN). The junior Senator from Wy-
oming. 

Ms. LUMMIS. Madam President, I am 
joining my colleagues today to high-
light the real harm that the Presi-
dent’s overreaching vaccine mandates 
are causing the people of Wyoming and 
the United States. 

While I am vaccinated and support 
others making the decision to get the 
COVID–19 vaccine to protect them-
selves, I am very concerned about un-
acceptable actions by the executive 
branch to force Americans to get the 
vaccine. Frankly, I cannot stay silent 
about these blatant violations of per-
sonal freedom. 

Over the last several months, the 
President has signed numerous Execu-
tive orders mandating vaccines for 
Federal workers, contractors, and em-
ployers with over 100 workers. This is 
unacceptable. These mandates are far- 
reaching and burdensome. 

Additionally, these mandates will 
not achieve the desired results of stop-
ping the spread of COVID–19. Instead, 
they will only further politicalize 
healthcare choices, sow greater discord 
across the Nation, and exacerbate our 
employment crisis. I worry they will 
also further harm our supply chain 
issues. All of these should concern 
every American, particularly with the 
holiday season rapidly approaching. 
Consumers are going to face empty 
shelves in stores, and for what is avail-
able, prices will continue to rise. 

In the freight industry, these man-
dates could mean that up to one-third 
of employees will be leaving their jobs. 
On Monday, POLITICO noted that sev-
eral trucking companies are looking to 
end their work with the Federal Gov-
ernment as the vaccine mandate dead-
lines loom closer. This doesn’t only im-
pact the shipping industry but also our 
defense and law enforcement sectors as 
well. Former Deputy Under Secretary 
for Industrial Policy William 
Greenwalt noted that ‘‘even a couple of 
welders or engineers who walk off their 
jobs on a highly classified program 
could wreak havoc with our national 
security.’’ 

Meanwhile, it is more than a couple 
of individuals who are looking at leav-
ing. Defense contractor Raytheon says 

they expect to lose thousands of em-
ployees when the mandate goes into ef-
fect. 

Finally, I would like to give an exam-
ple of how this is impacting my home 
State of Wyoming. Across the Nation, 
we are facing nursing shortages, but in 
Wyoming, it is becoming critical. I 
have heard over and over again from 
my hospitals, clinics, and nursing 
homes that they just don’t have the 
staff. Many have left the field, whether 
due to the strain of COVID–19 or be-
cause they believe they can find better 
work as traveling nurses. This has left 
our healthcare community 
shortstaffed. 

If we lose additional nurses from 
these vaccine mandates, my State is 
looking at losing healthcare capabili-
ties. This means turning away patients 
and potentially closing nursing homes. 
These patients, at the end of their 
lives, frequently have nowhere else to 
go. If there is no one else to care for 
them, the healthcare system will be at 
the end of its rope trying to find ways 
to care for these patients. 

For these reasons, I cannot support 
these mandates, nor should anyone 
else. Knowing the damage these man-
dates will cause, the President must 
immediately rescind these Executive 
orders and find a better way to keep 
our Nation safe. 

The PRESIDING OFFICER. The jun-
ior Senator from Indiana. 

Mr. BRAUN. We are here today be-
cause of the vaccine mandate. When I 
got back home over the break, I never 
had so many friends and fellow busi-
ness owners who actually made it a 
point to find me and tell me that this 
can’t be happening. 

With the full navigation that we have 
taken through COVID, I have always 
been clear: Take it seriously. We don’t 
know how this is going to end up. 

It has been over a year and a half. 
The point back in Indiana is that most 
businesses, schools, all organizations 
have put protocols in place to where it 
has not been an issue. It has been a 
nonissue of, really, transmissions with-
in the workplace. 

We finally get through it, we found 
the rhythm of what works, and now 
you have a mandate that says: Hey, 
Federal employees, Federal contrac-
tors—they contacted me too. Some 
think they will lose 10 to 25 percent of 
their workforce. Businesses are in the 
same place. 

When you look at what we have done, 
where we are, it just does not make 
sense. That is why I am leading the 
Congressional Review Act effort to try 
to get all Senators on my side—some 
on the other side of the aisle—to say: 
Hey, we don’t need it. Enough is 
enough. 

Look at the practical reasons be-
cause businesses and other organiza-
tions have tried and they have been 
successful at keeping their employees 
and their customers safe and healthy. 
This is coming at a point in time where 
it is going to be salt in the wound. It 
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will be the biggest wallop these enti-
ties have had, especially when we have 
been paying them to keep their em-
ployees, up to 500 employees. Now we 
are going to force them to lose them en 
masse down to 100. It doesn’t make 
sense. That is why I am glad I am lead-
ing the effort and glad other Senators 
are here talking about it. 

Please pull back on something that is 
beyond the pale, that we don’t need, 
and that is going to hurt the places we 
have been trying to help. 

I yield to the Senator from Florida. 
The PRESIDING OFFICER. The jun-

ior Senator from Florida. 
Mr. SCOTT of Florida. Madam Presi-

dent, in December, President Biden 
promised he would not require Ameri-
cans to be vaccinated or require that 
they carry vaccine passports. Less than 
10 months into his Presidency, I think 
he must have forgotten what he said, 
breaking promise after promise and 
going back on his word. How can the 
American people believe anything he 
says? 

Americans are sick and tired of the 
government telling them what to do 
and are more than capable of making 
the right choices to protect them-
selves, their families, and their neigh-
bors. But now, because King Biden has 
gone back on his word or forgotten 
what he said, millions of Americans are 
facing an ultimatum: Get the vaccine 
or lose your job. For companies, it is 
either make your employees get the 
jab or lose your Federal contract. 

This is a complete overreach of 
power. Biden wants to control our lives 
and make the government be the au-
thority in every area of your life. No-
where in the Constitution does it say 
that Biden has this power—nowhere. 

Listen, I had COVID. I am grateful 
that I was able to get vaccinated. I 
hope that all Americans talk with 
their doctors and consider making the 
same decision. It is a personal decision 
every individual gets to make, but that 
is not how President Biden sees it. 
That is why I introduced multiple 
pieces of legislation to push back on 
these unconstitutional vaccine man-
dates. 

I have introduced the Freedom to Fly 
Act to prohibit the TSA from requiring 
Americans to show proof of vaccine or 
produce a vaccine passport and protect 
the privacy of American families. I 
don’t believe that the Federal Govern-
ment has any business requiring trav-
elers to turn over their personal med-
ical information to catch a flight. 

I introduced the Stop Mandating Ad-
ditional Requirements for Travel Act 
to prohibit the feds from requiring 
Americans to wear masks on public 
transportation like Amtrak or on air-
planes. 

I also introduced the Prevent Uncon-
stitutional Vaccine Mandates for Inter-
state Commerce Act, which would pre-
vent Federal Agencies like the Depart-
ment of Transportation from requiring 
proof of vaccination for companies try-
ing to do business across State lines. 

Last month, I introduced legislation 
to prevent vaccine mandates from 
being tied to a few of our Federal as-
sistance programs, like Medicare, So-
cial Security, food stamps, and public 
housing. I hoped everyone in this 
Chamber would have agreed that we 
shouldn’t force struggling American 
families to choose between Social Se-
curity disability checks and a personal 
health decision. 

Most Americans would be shocked if 
a politician said it is acceptable to 
deny someone health insurance or food 
stamps simply because of their vaccine 
status. Sadly, Madam President, this is 
exactly what happened on this floor 
last month. All I did was request that 
Americans, regardless of vaccine sta-
tus, should be able to access a few of 
our most essential government pro-
grams. My Democratic colleagues dis-
agreed every time. The Democratic 
Party leaves no room for disagreement. 
They leave no room for compromise. I 
think it is shameful. 

But unlike Joe Biden and Democrats 
in Washington, I don’t believe that 
government knows better than the 
American people. My parents didn’t 
have much of a formal education, but 
they worked hard and made the choices 
they felt were right for the health and 
well-being of our family. 

As Biden tries to control the lives of 
every American family, our economy is 
suffering. Inflation is already sky-
rocketing, and these vaccine mandates 
are going to add to it. 

Only weeks ago, the Federal Reserve 
published its latest Beige Book report. 
In the report, the Fed found that vac-
cine mandates were widely cited by 
businesses as a reason for low labor 
supply and hiring and retention issues. 
The Federal Reserve admitted what I 
have been warning about for weeks: 
Joe Biden’s unconstitutional vaccine 
mandates are causing higher turnover, 
driving Americans out of their jobs, 
and further fueling the devastating 
supply chain and inflation crisis plagu-
ing American families. 

When I think about the impact of 
vaccine mandates, I think about my 
dad. My dad was a truckdriver. Anyone 
who has driven trucks or has been close 
to someone in that line of work knows 
how demanding the job can be. There is 
already a driver shortage in this coun-
try, and we can’t afford to lose any 
more due to unconstitutional vaccine 
mandates. 

Consider first responders. Dozens of 
Massachusetts State troopers are 
threatening to resign over vaccine 
mandates. Los Angeles County could 
lose up to 10 percent of its police force. 
Chicago may see up to 50 percent of its 
police refusing to comply with vaccine 
mandates. Seattle is preparing for a 
mass exodus of officers in the coming 
weeks due to people who are quitting 
over vaccine mandates. 

For the past several months, we have 
been seeing rises in violent crime and 
problems in retaining police officers. 
We should not add to that ongoing 

problem by forcing police officers to 
choose between their jobs and taking a 
vaccine. 

I have called on Secretary Raimondo 
and Secretary Buttigieg to come before 
the Commerce, Science, and Transpor-
tation Committee to explain what they 
are doing to prevent U.S. supply chains 
from completely crumbling under 
Biden’s failed policies and mandates. 
Sadly, I haven’t heard a word from 
them, but I do see them on TV all the 
time. These people love to get on CNN 
and be commentators. That is not their 
job. Their job isn’t to just point out a 
problem; their job is to fix it. 

Now, we have all seen the disruption 
that this virus has caused. Many of us 
know someone who has fallen ex-
tremely ill or who has died because of 
COVID. That is why I am very appre-
ciative of all of those who have worked 
so hard to develop the vaccine. But I 
am 100 percent against these unconsti-
tutional mandates. 

Being vaccinated is a decision every 
American gets to make for himself. It 
is an authoritarian overreach by King 
Biden to threaten people with job loss 
unless they get the vaccine. Think 
about it. Why on Earth would a Presi-
dent do something they know is going 
to cost someone their job? 

Our job within government is to pro-
vide people with good information so 
they can make informed decisions and 
help create jobs, not kill them. But we 
are seeing that everything Joe Biden 
does makes things worse for families 
and businesses in Florida and across 
our great country. It is time he re-
scinds his proposed unconstitutional 
vaccine mandate. 

I yield the floor to my colleague from 
Tennessee. 

Mrs. BLACKBURN. I thank the Sen-
ator from Florida. 

Madam President, I ask unanimous 
consent to enter into a colloquy with 
my friend Senator MARSHALL. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. BLACKBURN. Madam Presi-
dent, it is no secret that President 
Biden’s COVID–19 vaccine mandates 
have drawn major opposition here in 
the Senate. My Republican colleagues 
and I have introduced multiple pieces 
of legislation that chip away at the 
various impractical, unethical, and 
downright unconstitutional aspects of 
this latest power grab. 

Last week, I introduced the Keeping 
our COVID–19 Heroes Employed Act, 
which would pull essential workers out 
from under these mandates and stop 
the White House from unilaterally fir-
ing them for refusing to submit to a 
shot. Think about how ludicrous that 
is. This, of course, is the heart of the 
issue. 

These pieces of legislation are not 
anti-vaccine. In fact, our opposition 
isn’t about vaccines at all. I have been 
vaccinated, and I encourage people to 
talk to their physicians. This is all 
about the precedent the Biden adminis-
tration is trying to set; namely, that it 
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is acceptable for the Federal Govern-
ment to stand between a patient and 
their doctor and to overrule science 
and personal choice in the name of 
their personal political agenda. 

I think my colleague Senator MAR-
SHALL knows a thing or two about pre-
serving the importance of that doctor- 
patient relationship. 

Is that correct, Senator? 
Mr. MARSHALL. It is, indeed. Thank 

you so much, the senior Senator from 
Tennessee, for asking me about some-
thing so near and dear to my heart— 
the patient-physician relationship. 

I just want to start my remarks by 
saying that I support the vaccine. I 
support the vaccine, but I also support 
an individual’s right to decide whether 
he wants the vaccine or not. That is 
why I think it is so important to have 
this patient-physician relationship. 

I had the duty and the honor to treat 
thousands of women with a virus. I 
learned very quickly that the same 
virus could cause different problems 
for different patients, and it was based 
on their previous medical histories and 
their underlying medical problems as 
to what my advice might be. 

What my concern today is, is that so 
many of these heroes of yesterday, the 
COVID–19 heroes of yesterday, are now 
being treated so poorly. They are being 
told to get the jab or else lose their 
jobs. This mandate is going to lead to 
unemployment. It is going to lead to 
more inflation and further disrupt our 
supply chain. I just wish I could paint 
a face of all of these people from Kan-
sas who are reaching out to me, saying: 
Please don’t make me make this choice 
between the jab or my job. 

I think of the nurses whom I worked 
with in Liberal, KS, when the ICU was 
overflowing. I think of the nuclear en-
gineer folks and the union workers at 
Wolf Creek Nuclear energy who kept 
our electricity on. I think of those 
union workers who work for the De-
partment of Defense contracts in the 
aerospace industry, and now they are 
being kicked in the face. They are 
being told that they are no longer es-
sential, that they are no longer heroes. 

Senator BLACKBURN, I am supposing 
there are heroes in Tennessee who are 
now being forgotten as well. 

Mrs. BLACKBURN. Yes, indeed. You 
are correct, Senator MARSHALL. 

As I have said before, Tennessee is a 
supply chain and logistic State: ship-
ping, transportation, manufacturing. 
These are things that help form the 
backbone of our economy, and those in-
dustries employ thousands upon thou-
sands of people in our State. 

I will tell you, these thousands of 
people are speaking up, just as you 
have said they are speaking up in Kan-
sas. Every day, I hear from people who 
see what is happening on the ground, 
from small business owners to truck-
drivers, and they are sounding the 
alarm bells. They know that Joe 
Biden’s mandate will destroy their in-
dustries. They are just not asking for 
carve-outs; what they are saying is, 

give us a plan A, a plan B, a plan C; 
give us options. 

Senator MARSHALL, I believe you 
have taken a different approach to 
pushing back on some of these man-
dates. 

Mr. MARSHALL. Well, thank you 
Senator. Indeed, there are more op-
tions out there. There are, indeed, 
more tools in the tool shed that we can 
use. We plan to oppose any efforts to 
enforce Joe Biden’s vaccine mandate 
with all the other tools at our disposal, 
including blocking cloture on any con-
tinuing resolution in the absence of 
language protecting Americans from 
the mandates. In fact, 50 GOP Senators 
recently supported this as an amend-
ment to the CR in September. 

Senator BLACKBURN, I know that you 
also would be concerned about using 
any type of future funding to enforce 
this unconstitutional mandate. 

Mrs. BLACKBURN. Yes, indeed, Sen-
ator. I am very concerned. 

The Biden administration has, in-
deed, weaponized the U.S. Government 
against workers who love their jobs, 
against workers who are trying to earn 
a living and support their families. We 
have to stand up and defend them. 
Think about it. The Biden administra-
tion is using taxpayer dollars to imple-
ment a program designed to fire the 
very people we need to repair our sup-
ply chains, to bring manufacturing 
plants back online, and to keep the 
public safe. 

Yes, our law enforcement officers are 
very concerned about this, but don’t 
take my word for it. Ask some of these 
law enforcement unions. Ask the Fra-
ternal Order of Police, the National 
Sheriffs’ Association, and the National 
Border Patrol Council what will hap-
pen if these mandates force them to 
fire their unvaccinated agents and offi-
cers. They are waving red flags right 
now because these mandates aren’t just 
impractical and unethical; they are 
dangerous. They will take these men 
and women off the frontlines and send 
them to the unemployment line and 
make us vulnerable. 

Am I correct on this point, Senator 
MARSHALL? 

Mr. MARSHALL. Senator BLACK-
BURN, absolutely. I can’t agree with 
you more. 

One of the big concerns I have is of 
our safety as well as our national secu-
rity. I know that both Tennessee and 
Kansas have Army and National Guard 
units, and I have been told that per-
haps half of the enlisted soldiers have 
not had their vaccines yet, and I en-
courage them to do that. But if they 
get separated from the military, it is 
going to leave a huge hole in our na-
tional security. 

I am also concerned about those Ac-
tive-Duty soldiers who are now being 
separated from the military as well for 
refusing the vaccine, and I am con-
cerned about what is going to happen 
to their records going forward. I was so 
discouraged when I found out the 
White House suggested these soldiers 
get a dishonorable discharge. 

In case you don’t know what a ‘‘dis-
honorable discharge’’ means, you could 
be treated like a felon. You lose your 
VA benefits, and you may lose some of 
your Second Amendment rights and 
some of your voting rights as well. 

Certainly, again, there is the impact 
on national security in losing thou-
sands of our soldiers. 

Senator BLACKBURN, I am sure that 
you have so many people who are 
reaching out to you of the COVID–19 
heroes of Tennessee. I appreciate your 
bringing this bill to the floor, and I am 
so happy and honored to support it. 

Mrs. BLACKBURN. Thank you, Sen-
ator. 

I am appreciative to the Senator 
from Kansas and to all of my col-
leagues who have joined me on the 
floor today to fight this dangerous 
precedent set by these mandates. 

I think it is so vitally important for 
my colleagues on the other side of the 
aisle to understand that the American 
people are not interested in playing 
chicken with Joe Biden—not at all. 
This isn’t contrarian politics to them; 
this is a line in the sand between a 
power-hungry President who wants to 
strip them of their fundamental rights 
and get them fired from their jobs. 

I yield the floor. 
The PRESIDING OFFICER. The jun-

ior Senator from Alabama. 
Mr. TUBERVILLE. Madam Presi-

dent, during the recent Senate Armed 
Services Committee hearing, I asked 
the Secretary of Defense what I 
thought was a simple question: As the 
leader of the Department of Defense, 
was he against dishonorable discharges 
for members of the military who de-
cided not to get the COVID vaccine. He 
hemmed and hawed around, but he 
never answered my question. But, to 
me, it is simple. The answer should be 
that we will not dishonorably dis-
charge those who serve honorably. 

Our country is defended by the brav-
est men and women in the world. All 
raised their hands and pledged their 
lives to defend our Nation and our way 
of life. Our servicemembers stand 
watch while we go to work, while we 
spend time with our families, and while 
we enjoy freedoms they vow to protect. 

When COVID broke out, our military 
was there for America. Military mem-
bers were mobilized in all 50 States to 
serve as nurses and doctors at hos-
pitals. They drove ambulances and set 
up food banks. They delivered critical 
supplies. They worked to keep order. 
But how does the President thank 
them for their service? With a dishon-
orable discharge for deciding not to 
take the vaccine. That is ridiculous. 

Receiving a dishonorable discharge 
means they will lose all of their vet-
erans’ benefits and their pensions. In 
some States, it is on par with having a 
felony conviction. That means they 
lose their ability to vote or to carry a 
gun, not to mention what it does to 
their ability to find a new job. A dis-
honorable discharge is and should con-
tinue to be handed down for only the 
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most reprehensible conduct in the mili-
tary. 

Now, I am for the vaccine. I have 
taken it, and my family has taken it, 
and I continue to encourage others to 
talk about it and talk to their doctors 
about it. I also respect the chain of 
command. I know how important it is 
for soldiers to follow orders. But this 
vaccine is still new, and I am sure the 
Department of Defense can look at 
other ways to manage our force rather 
than to put a stain on the reputations 
of the men and women who wanted to 
serve and have served their country, 
which brings me to another point 
about the impact of the Biden adminis-
tration’s vaccine mandates. 

When President Biden made his 
sweeping vaccine mandates, he did so 
with the hubris or excessive confidence 
that Americans would just support the 
policy simply because it was his com-
petent administration that imple-
mented them, but the mandates are 
shortsighted, they are ill-conceived, 
and they threaten our national secu-
rity. Here is how. 

First, it creates a false choice for our 
defense contractors. They are forced to 
choose between coming to their job and 
working to support our military or 
taking a new vaccine that they don’t 
want. Their decision should be between 
their doctor and their patient. 

Second, it puts the important and 
critical performance of our defensive 
industry in jeopardy. Alabama alone is 
home to 5,000 defense contractors. 
When these firms are unable to per-
form, our country is at risk. 

Third, the guidance for compliance is 
changed with little or no warning. This 
moving of regulatory goalposts creates 
uncertainty and drives up compliance 
costs, especially for smaller firms that 
lack large HR departments. 

So last week, I called on the Senate 
Armed Services Committee Chairman 
JACK REED to schedule a hearing on 
this issue. I want to hear straight from 
the small business owners who are 
struggling to figure out how to comply. 
We need to know just how disruptions 
in their ability to complete their work 
may impact the defense supply chain. 

I also want to hear from expert wit-
nesses within the Department of De-
fense. We need to have a full picture of 
the current state of vaccine compli-
ance. 

If the Senate were to take action on 
a solution, it is critical that we have 
all the facts. 

I also sent a letter to the President, 
urging him to reverse course on his 
Federal contractor mandate. 

On Monday, the White House backed 
down from their arbitrary deadline of 
December 8, with the announcement of 
new flexibilities in their guidance. 
While this step is in the right direc-
tion, they haven’t gone far enough. 

The vaccine mandate is still a com-
pliance burden on small contractors, 
no matter how flexible the White 
House tries to make them. 

Our workforce still will be unneces-
sarily impacted and our national secu-
rity will still be at risk. 

So I would encourage the White 
House to focus on protecting Ameri-
cans’ liberties while pursuing a holistic 
strategy to combat COVID. 

It is time that President Biden recog-
nizes that mandates are not the an-
swer; frank conversations between doc-
tors and patients are the answer. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

HICKENLOOPER). The Senator from 
Utah. 

Mr. LEE. Mr. President, the United 
States is facing economic challenges 
that we haven’t experienced in this 
country for decades. The supply chain 
crunch is leading to backlogged ports, 
and that, in turn, is spilling over into 
empty shelves. Inflation is exacting a 
punishing toll on American families; 
on their budgets, on their quality of 
life. 

And it is not the well-off families 
that are being most harmed by it, no. 
It is those who are least prepared to 
endure that. It is America’s poor and 
middle class; those who are working 
hard to survive from day to day, trying 
to reach that American dream, trying 
to ascend the economic ladder that the 
American dream has long enabled. 

Now, each of these problems, in its 
own right, would be a really serious 
and vexing primary concern for most 
people and most businesses, even dur-
ing normal economic times. But these 
are far from normal economic times. 

In fact, when businesses are polled, 
their primary concern isn’t about any 
of these things. It is the labor short-
age. Businesses are struggling to find 
workers. The Joint Economic Com-
mittee Republicans released a report 
recently explaining that Americans 
have lost many vital connections to 
work. Government policies and social 
pressures are leading to a lower labor 
force participation rate than at any 
time in decades. 

This trend is worrying not only be-
cause work helps Americans put food 
on the table—and it does, and it is nec-
essary to do that—but also because 
work often provides a sense of accom-
plishment and belonging and self- 
worth. Work is a social good in its own 
right. 

But businesses across the country are 
struggling to find workers, and that is 
leading to more of these same prob-
lems, leading to higher prices on things 
that people need to buy. All this is 
making everything else more com-
plicated, more difficult for America’s 
poor and middle class. 

I have spoken to businessowners in 
Utah, who are closing their doors for 
days each week because they can’t find 
workers. Some businesses are offering 
extremely generous salaries and sign-
ing bonuses for those who are willing 
to work. Nonetheless, they are still 
struggling to find employees. 

Now, work is often the primary con-
nection Americans have with peers. 
Work provides a sense of involvement, 
taxpayer responsibility, and commu-
nity with others. Work is also the way 

we get things done. It is how we manu-
facture, farm, mine, and build. Work is 
a requisite for prosperity at any level, 
in any form. 

Unfortunately, President Biden is 
making work more difficult and less 
enticing, increasingly less possible. 
Raising taxes on Americans gives them 
less incentive to work, and as the Penn 
Wharton Budget Model shows, the 
Democrats’ trimmed-down plan would 
cost almost $4 trillion over 10 years 
and cost American taxpayers $1.5 tril-
lion in new taxes. 

Through his unconstitutional and 
sweeping vaccine mandate, President 
Biden is forcing countless American 
workers out of a job and preventing 
others from joining or rejoining the 
workforce. This is far from a mere ab-
stract constitutional transgression. 
This is a constitutional violation that 
goes far beyond the text of a document 
that extends deeply into the lives of 
the American people, especially the 
poor and the middle class. 

I have now heard from over 300 Utah-
ans who are at risk of losing their live-
lihoods due to this mandate. Their sto-
ries are gut-wrenching. Their stories 
are tragic. Their stories remind me of 
how indefensible and inexcusable and 
immoral this vaccine mandate truly is. 

These are ordinary, everyday, hard- 
working Americans who all too often 
are just trying to make ends meet, put 
food on the table, provide for their 
families, and otherwise get by. 

Many of them have legitimate med-
ical, moral, or religious objections. 
Many of them work for employers who 
have no desire to implement the man-
date and who themselves are worried 
about their ability to keep their busi-
nesses open. 

Now, I have heard from a number of 
Utah businesses whose management 
and ownership have expressed these 
exact same feelings, and I have heard 
from Utah workers who have expressed 
these feelings over and over and over 
again. Let me tell you about a few peo-
ple I have heard from who have de-
scribed this awful situation. 

Now, one Utah business in the high- 
tech space has expressed concern about 
losing valuable employees due to the 
mandate. The business that I am refer-
ring to at the moment has imple-
mented policies to encourage vaccina-
tion and recognizes, of course, the 
value that vaccination can bring to the 
workforce. Nonetheless, the 
businessowners are uncomfortable with 
making these decisions for their em-
ployees. 

The business’s management said: 
‘‘We feel strongly that it is not the 
government’s right to require vaccina-
tion.’’ 

They are absolutely right. 
A growing Utah food manufacturer 

with 350 employees is very worried 
about the mandate’s impact on that 
company’s ability to keep product 
moving. This business plays an impor-
tant role in food supply chains in Utah, 
throughout the Western United States, 
and throughout the country. 
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Leaders of this business said: ‘‘This 

mandate is government overreach, is 
outside the scope and purpose of OSHA, 
and will have dire consequences on our 
company and our economy in this ex-
tremely tight labor market.’’ 

They know that some of their work-
force would quit if the mandate were 
enforced. 

Another Utah business is similarly 
worried. This larger operation’s leader-
ship said: ‘‘We are in a difficult labor 
situation. It is a daily struggle to be 
fully staffed and produce the products 
our customers expect. Some of our em-
ployees have stated they will quit if 
forced to be vaccinated. Any disruption 
in our labor force will be critical to our 
operations, and a disruption in our 
labor force not only means some of our 
customers may not receive product 
they expect, it may mean local, time- 
sensitive supply would not get proc-
essed. That disruption would be dev-
astating.’’ 

Now, it is important here that I not 
be misunderstood. I am against the 
mandate, but I support the vaccine. I 
have been vaccinated. I have encour-
aged others to be vaccinated. These 
vaccines are helping countless people 
avoid the harms associated with 
COVID–19. But this mandate is already 
doing serious harm to our economy and 
to people who want the right, the basic 
human right, to make their own med-
ical decisions. 

That is why I, along with my col-
league, the Senator from Kansas, Dr. 
MARSHALL—Senator MARSHALL and I 
have sent a letter directly to the ma-
jority leader, Senator SCHUMER. We 
have advised him, months before the 
current spending period ends in Decem-
ber, that we will oppose any funding 
legislation that enables the enforce-
ment of President Biden’s employer 
vaccine mandate. 

It is essential to remember here that 
Congress, the branch of government 
most accountable to the people at the 
most regular intervals, this is where 
the Constitution places the power of 
the purse. This is where the Constitu-
tion places the power to pass legisla-
tion. Congress, not the President, has 
the authority to decide how Federal 
funds are spent. 

Now, we believe our funds would be 
misspent in this way or any endeavor 
that would harm Utahans and Kansans 
and all Americans, would worsen our 
difficult economic situation, or would 
take away fundamental medical free-
doms. 

This now marks the thirteenth day 
that I have come to the Senate floor to 
oppose the mandate. I am going to con-
tinue to do so for as long as it takes to 
beat the mandate. I encourage all of 
my colleagues to join me in this effort. 

And when I say that, I want to be 
clear. I am not speaking to one side of 
the aisle or the other. I invite all to 
join me in this cause. Why? Well, be-
cause Americans overwhelmingly—re-
gardless of whether they live in a red 
State or a blue State or a purple State, 

Americans overwhelmingly oppose this 
mandate. 

According to a poll recently reported 
on in Axios—hardly a rightwing publi-
cation—revealed that 14 percent—just 
14 percent—of Americans believe that 
the response to someone not receiving 
the vaccine should involve them losing 
their job. 

Just 14 percent of Americans agree 
with President Biden that you should 
have to choose between keeping your 
job and getting a vaccine that might go 
against your religious beliefs or that 
might worsen a preexisting medical 
condition that has caused your doctor 
to advise you to be cautious in getting 
the vaccine. 

These decisions are not those of the 
President of the United States to 
make. You see, he doesn’t have that 
power. My copy of the Constitution 
says that the power to make law rests 
in this branch of government, the legis-
lative branch, the Congress. And my 
copy of the Constitution says that he 
can’t make law, which he essentially 
did when he purported to have and pur-
ported to plan to exercise the power 
unilaterally, acting alone, to require 
every worker at every employer that 
has more than 100 employees—more 
than 99 employees to get the vaccine or 
be fired. 

This isn’t right. Deep down, the 
American people know it isn’t right. 
Deep down they know that this is not 
a partisan issue. This is an unabashed 
power grab by the President of the 
United States. It is not one that is of 
the sort that the American people will 
accept kindly. 

I have said before, I am not sure I can 
think of a more egregious example of a 
President exercising power that is not 
his own in many decades. 

This is, in some ways, reminiscent of 
President Harry Truman’s decision to 
seize every steel mill in America in 
order to make sure that the output 
could be dedicated to the Korean war 
effort. The American people didn’t 
smile upon that one. Neither did the 
Supreme Court of the United States, 
which, within weeks of President Tru-
man’s action on April 8, 1952, decided 
that he didn’t have that authority. 

Some may ask: Well, if it is so uncon-
stitutional here, why hasn’t the Su-
preme Court acted? 

I will tell you why. Because Presi-
dent Biden hasn’t had the basic de-
cency to issue an order explaining a 
basis for his authority and providing a 
basis for someone to challenge the le-
gitimacy of his authority to order 
every business with more than 99 em-
ployees—to force its entire workforce 
to get vaccinated. He hasn’t had the 
decency to do that. 

Consequently, no one can sue yet. 
Consequently, employers everywhere 
with more than 99 employees are forced 
to guess as to what it would look like. 
And in the meantime, their lawyers 
with good reason and their risk man-
agement departments and their human 
resources departments are understand-

ably saying: We don’t want to get 
caught flatfooted, especially because 
we have been threatened as employers 
with $70,000 per day, per person, mount-
ing civil monetary penalties. 

This would be crippling to any busi-
ness. 

So what are they doing? 
Well, they are getting ahead of it. 

They are guessing as to what the most 
extreme version of the OSHA mandate 
might look like, and then they are ex-
ceeding that. And they are already in 
the process of threatening termination 
and, in some ways, in some cases, im-
posing it. 

In many cases, they are not even 
having the decency to fire them. They 
are, instead, putting them on unpaid 
administrative leave. This is especially 
cruel because it renders them com-
pletely ineligible for unemployment. 

So, Mr. President, I ask you: Is this 
moral? Is this just? 

Setting aside for a moment the ques-
tion of whether this is constitutional— 
and I assure you, unequivocally, it is 
not. But even setting aside that ques-
tion, is it moral? Is it proper? Is it ac-
ceptable to do this to America’s poor 
and middle class? 

It is not. 
I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Iowa. 
Mr. GRASSLEY. Mr. President, I 

want to thank Senator LANKFORD for 
letting me take 3 minutes to honor an 
Iowan who recently passed away, a 
former Member of the House of Rep-
resentatives. And I think there is only 
one other United States Senator who 
would know who I am talking about, 
and this would be Senator SCHUMER, 
who served with this former Member of 
Congress from 1981 to 1995. 

REMEMBERING NEAL SMITH 
Mr. President, I would like to take a 

moment to pay tribute to former Iowa 
Congressman Neal Smith, who passed 
away yesterday at the age of 101. 

He was a true public servant. He en-
tered public life for the right reasons 
and had no interest in self-promotion. 
He cared about Iowa and tried to do his 
best for our State, and he did. 

Neal Smith was a humble but impres-
sive man. He was a decorated bomber 
pilot in World War II. After attending 
Drake University Law School with his 
wife, Bea, and opening a practice with 
her, he became active in local govern-
ment. 

In 1958, Neal Smith was elected to 
the House of Representatives, where he 
served for 36 years. That is longer than 
any other Iowan has served in the 
House of Representatives. 

When I was first elected to Congress 
as the only Republican in the Iowa del-
egation, Neal Smith forgot about poli-
tics and was a mentor to me. I have 
never forgotten that. I try to follow his 
example. We worked in a bipartisan 
way on behalf of the people in Iowa, 
just as it should be. 

I remember Congressman Smith as a 
real defender of agriculture, small 
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business, as a great Iowan, and as a 
good friend. 

Barbara and I extend our condolences 
to his family. They will be in my pray-
ers. 

I yield the floor and thank Senator 
LANKFORD. 

Mr. LANKFORD. Mr. President. 
The PRESIDING OFFICER. The Sen-

ator from Oklahoma. 
VACCINES 

Mr. LANKFORD. Mr. President, I 
have a real concern for our economy, 
for the future of what is happening 
right now, and a lot of it wraps around 
the vaccine mandates that are being 
laid down by President Biden. 

On September 9, President Biden had 
announced: I am losing patience with 
the American people, and it is time for 
you to get vaccinated. 

And he laid down a rule on every 
Federal worker, every Federal con-
tractor, everyone in the military, and 
everyone who is in a private business 
with 100 employees or more. He created 
a new mandate. 

He literally reached into union shops 
and changed their collective bar-
gaining agreement unilaterally and 
said: The President’s going to add a 
new feature in your collective bar-
gaining agreement, and it is going to 
be that you are going to have a vaccine 
or you are going to be fired. 

He told every police officer; he told 
every firefighter; he told every doctor, 
every nurse; he told every member of 
the military, no matter how many 
badges they wear or how many decora-
tions they received: You will be fired if 
you don’t follow my instructions. 

It didn’t matter if they were front-
line workers. It didn’t matter if they 
laid their lives on the line all of last 
year. It didn’t matter. He declared to 
them: You will be fired if you don’t fol-
low my instructions. 

He made it very, very clear: If you 
have already had COVID and recovered 
and have natural immunity, I don’t 
care. 

If your personal doctor has told you 
not to—his perspective in what is com-
ing down is, if the CDC from Wash-
ington, DC, says it’s OK, it doesn’t 
matter what your personal doctor says. 

While he said you can have a reli-
gious accommodation, so far, as I 
checked in with the military services, 
no one has been given a military or re-
ligious accommodation. And across the 
Federal workforce, I have yet to hear a 
soul getting a religious accommoda-
tion. 

The words are: ‘‘We are going to pay 
attention to your local doctor.’’ 

The reality has been totally dif-
ferent. And we have pushed in every 
way possible against this administra-
tion, and will continue to do that not 
because it is unjust, not because, quite 
frankly, I think the vaccine is the 
wrong thing to do—I think it is the 
right thing to do—but the mandate is 
absolutely the wrong thing to do. 

Americans have a lot of different rea-
sons to not take a vaccine. Allow 
Americans to be Americans. 

I have a friend of mine who, by the 
way, is a liberal Democrat. Yes, I have 
liberal Democrat friends. He called me 
and said his son has had long-term 
COVID. Eight months he has been in 
recovery from COVID. He does not 
want to have the vaccine not knowing 
how his body will react to that. This 
week, he will lose his job because the 
President of the United States told him 
he is losing his patience. 

That is not right. 
BUILD BACK BETTER AGENDA 

Mr. President, on a separate but re-
lated subject, we continue to be able to 
walk toward a $2 trillion proposal com-
ing down. We hear the House is taking 
it up even in the next 24 to 48 hours. Of 
course, we heard that over and over 
again lately. 

There has been a real concern about 
what is happening in the economy be-
cause of rising inflation. Oklahomans 
are paying $175 more a month right 
now for their basic utilities, groceries, 
and gasoline—$175 more a month that 
they are paying because of the rising 
inflation that has happened this year. 

That inflation, you can take it right 
back to the middle of March, when a $2 
trillion package was passed in this 
body on a straight partisan vote that 
everyone on this side of the aisle was 
saying: Don’t do this. This will cause 
rising inflation. 

And it was done anyway. 
As simple as I can state it, it was if 

you add a lot of extra money and you 
discourage people from working, you 
will get fewer products and more buy-
ers. It is not hard to be able to see 
what is going to happen as a result of 
that. 

Larry Summers, who used to be my 
Democratic colleagues’ favorite econo-
mist—he was the National Economic 
Council director to President Obama— 
has been a very outspoken progressive 
economist. He wrote in February, chal-
lenging this body not to do that $2 tril-
lion package, saying this: 

There is the risk of inflation expectations 
rising sharply. Stimulus measures of the 
magnitude contemplated are steps into the 
unknown. For credibility, they need to be ac-
companied by clear statements that the con-
sequences will be monitored closely. 

At that same time in February, he 
said: 

Based on the proposal that’s out there, 
there will be an individual that normally has 
$22,000 worth of normal income in a year that 
will move to $30,000 in benefits for the year, 
and that will cause problems. 

And, boy, has it. Employment all 
over the country has had all kinds of 
chaotic moments where employers are 
trying to hire employees and they are 
making more on benefits than they are 
at work, and it has caused all sorts of 
chaos across our economy. 

It is interesting, several progressive 
economists in March of this year, right 
after the bill passed, made general 
statements, like: ‘‘A relief plan is dif-
ferent than a stimulus.’’ 

It doesn’t matter. It is not a stim-
ulus. It is a relief plan, so we can spend 
as much as we want. 

This was my favorite—one of the 
economists came out and said: ‘‘The 
risk of generalized overheating in the 
goods market appears low . . . ’’ 

‘‘The risk of generalized overheating 
in the goods market appears low . . . ’’ 
That was the statement of the econo-
mists in March of this year. 

Yet the reality is, this year, there is 
a backup at the Port of Long Beach 
and people can’t get supplies all over 
the country, and exactly what was 
forecast in February and March is oc-
curring in our economy right now. 

Larry Summers again identified it 
this way. He made the statement: 

The pandemic had punched a $20 billion 
hole in Americans’ monthly wage income 
[and] Biden [has] proposed filling it with $100 
billion. 

He said: 
I know the bathtub has been too empty, 

but one has to think about what the capacity 
of the bathtub is and how much water we’re 
trying to flow into it. 

What do I mean by that? 
That $2 trillion package that was in 

March caused all the economic issues 
of this year. It has caused all the infla-
tion, all the challenges in employment 
across our economy and across our 
workforce. 

It is now being followed up, appar-
ently, by another $2 trillion proposal 
that is coming in the coming days. If 
we had giant inflation with the last 
one—by the way, with the highest in-
flation rate since 1982. If we had that 
inflation from that $2 trillion package, 
what is going to happen when you put 
another $2 trillion on top of the last $2 
trillion in this economy? 

The simple fact is, quoting Larry 
Summers, we don’t know what will 
happen. We are literally taking ‘‘steps 
into the unknown.’’ But I can tell you, 
it is not hard to predict. 

That is just the economic issues. 
As I look at this package—it is hard 

to be able to look at the package that 
is being proposed. I have heard quite a 
few folks back in Oklahoma on the 
weekend say to me: What all is in this 
$2 trillion package that a couple weeks 
ago was at $3.5 trillion? Now we hear it 
is $2 trillion. What actually is in it? 

And I smile at them and say: I am 
not sure yet. I hear bits and pieces. 

To tell you how much it is moving 
around, last week, when it was released 
to the public, it was 2,400 pages. By this 
morning, it was 1,700 pages. But wait. 
Now this afternoon, it is 2,000 pages 
long. That is in a week. It has moved 
from 2,400 pages to 1,700 pages, to 2,000 
pages, as the proposal continues to be 
able to change over and over again. 

It is incredibly difficult to be able to 
track what all is in it, but we can 
track some things that are in it. 

There is a massive hole that is hold-
ing for immigration, as we have now 
seen three different major proposals on 
immigration on how to be able to give 
amnesty to the largest number of peo-
ple. Several have already been knocked 
down by the Parliamentarian, but it 
seems to come back again just to try 
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to find a new way to be able to do am-
nesty for as many people that are here 
illegally present in our country as pos-
sible. That seems to be a piece of this 
economic proposal that is out there. 

We do know in this proposal that it 
finds as many ways as possible to be 
able to fund gaps in Hyde funding. 

Now, what is that? 
Using Federal dollars to be able to 

pay for abortions in our country—an 
agreement that has been in our coun-
try since 1976—that we have strong dis-
agreements on a child’s life. 

I happen to believe that a child is a 
child is a child, and every child is valu-
able, no matter how small they are. 
Many of my colleagues on the other 
side of the aisle don’t believe children 
are valuable until they can see them. 
They have to be born before they are 
valuable. I believe there is no dif-
ference in a child in the womb than a 
child outside the womb other than 
time. 

This bill is full of areas to go around 
the Hyde rules to start allowing the 
funding with Federal dollars to pay for 
the taking of human life. 

I am disappointed how obsessed my 
Democrat colleagues seem to be about 
finding new ways to pay for the taking 
of human life of children. That has not 
been so, even as recently as 2 years 
ago. 

Quite frankly, Senator Biden was 
outspoken about protecting the Hyde 
protections. Now, President Biden and 
this body seem to be focused on how 
many ways we can increase abortions 
in America. 

There are a lot of energy aspects in 
this: the new tax on natural gas, where 
just 5 or 6 years ago, we called the 
‘‘bridge fuel to the future’’ to be able 
to reduce carbon. Now, natural gas is 
receiving punishment in this in 
brandnew taxes. 

There is a block on production from 
the Arctic National Wildlife Refuge. 
Some of my Democratic colleagues cel-
ebrate, saying: ‘‘We are going to cut off 
anything from Alaska and protect that 
region,’’ which is remarkable to me. 
We are now buying more oil from Rus-
sia than we are from Alaska, right 
now—twice as much, in fact, more oil 
from Russia than we are from Alaska. 

The Arctic National Wildlife Refuge 
is an area 19.3 million square acres— 
19.3 million acres. That is about half 
the size of my home State of Okla-
homa. That is an enormously large 
area. And in that area, there are 2,000 
acres that would actually be set aside 
for oil production. So to put it in per-
spective, ANWR is half the size of my 
State of Oklahoma, and the oil produc-
tion area that will be needed is a third 
of the size of the airport that I fly out 
of, the Will Rogers airport in Okla-
homa City. 

If you took a third of the size of the 
airport, that is the size of, actually, 
the oil production area that will be 
needed in an area half the size of my 
entire State. Yet that is being blocked 
in this bill. 

We will see the price of energy go up, 
but we will see a new benefit for elec-
tric vehicles that are here. For even 
very, very wealthy Americans, they 
will get a benefit of $12,500 on new lux-
ury vehicles that they want to be able 
to purchase, as long as they are elec-
tric. 

There are direct attacks on the 
school choice in this bill that actually 
goes after any kind of private institu-
tion or faith-based institution. It says 
that you will get funding for a secular 
government school for one level, but if 
you are in a faith-based school, it is a 
different level or none at all. 

If you are in a pre-K program or a 
childcare program—and in many rural 
communities all across our State, when 
you come to Oklahoma, in many rural 
communities, the pre-K program and 
the childcare program is run from a 
local church. Oh, but they won’t be al-
lowed to be able to be a provider in 
this. You have to be a secular provider 
because religious institutions are being 
blocked out by this bill. 

It does supersize the IRS, though. It 
adds $79 billion to the IRS to increase 
audits—$79 billion. To give you a per-
spective of how big that is, the normal 
IRS budget for a year is $12 billion. Yet 
this bill gives an additional $79 billion 
to the IRS to be able to increase au-
dits. And if anyone has a belief those 
audits are only going to connect to 
people that make $400,000 or more, I 
have a bridge to sell you. 

I have to tell you, as I read through 
the bill—and it does take some time, 
and it is difficult to be able to get 
through it because it is changing so 
much—I am amazed at some of the 
things that are in it that have been 
slipped through this: $350 million are 
sent to unions to provide for electronic 
voting systems for unions—$350 mil-
lion. There are $4.28 billion being set 
aside for training activities in industry 
sectors and occupations for climate re-
silience. There are whole sections in 
this bill, as I go through it, that are set 
aside for specific areas: $20 million for 
State, local, and Tribal governments to 
mitigate online services to the dot-gov 
internet domain. To be able to help cit-
ies go to the dot-gov internet domain, 
there is $20 million that is set aside. 

And there are some set aside for even 
some of my colleagues who are here 
today on the floor: $49 million carve- 
out for Native Hawaiian climate resil-
ience programs in the Office of Native 
Hawaiian Relations. 

It depends on the State that you are 
in and the perspective that you are in, 
but as I go through this bill and start 
identifying the programs, I hear broad 
descriptions of different programs, and 
I hear all these different sales of what 
is in it. But when you read through the 
bill, when you go through the details of 
the bill, this is the kind of stuff that 
you find. 

Oh, by the way, one last piece in this 
ever-changing bill, just within the last 
hour and a half, they have added a new 
section of the bill over in the House 

side. It is a bill dealing with State and 
local tax deductions that will help the 
wealthiest Americans get a bigger tax 
cut. Yes, I did say that correctly. Cur-
rently, for Americans who are in high- 
taxed States, they can only deduct 
$10,000 of their State and local taxes, 
only $10,000 off their State and local 
taxes that they can actually deduct 
from their Federal tax. 

The new proposal that just came out 
in the last hour from the House of Rep-
resentatives increases that to $72,500 in 
deductions off your State and local 
taxes. That will be a great tax benefit 
to the wealthiest Americans—$72,500. 

All that we are asking is, Show us 
what the real bill is. Let Americans be 
able to see the real bill. Have the 
transparency and the ability to be able 
to actually track through what this 
will mean day to day, what this will 
mean to our economy, because we have 
seen what $2 trillion did to our econ-
omy this March—what is another $2 
trillion going to mean on top of all of 
that coming up this fall? 

I think we are walking into the un-
known, except this time, I think we do 
know what is about to happen to our 
economy. We need to see this bill and 
stop this bill before it damages our 
economy even more than we have al-
ready been damaged. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Minnesota. 
Ms. KLOBUCHAR. Mr. President, I 

look forward to responding to my col-
league in the future, but I can tell you 
that people I know around the country 
want to see their costs go down, and 
that is exactly what this bill is about. 
It is about bringing families’ costs 
down, from childcare to taking care of 
loved ones; seniors; to bring down the 
cost of prescription drugs—something 
that has eluded our colleagues on the 
other side of the aisle, despite a lot of 
claims that they would do something 
about it. 

So we look forward to debating this 
bill and getting it done. 
AMERICAN INNOVATION AND CHOICE ONLINE ACT 

Mr. President, I come to the floor 
today to speak on behalf of a very im-
portant piece of new legislation that is 
bipartisan. 

I introduced this bill, the American 
Innovation and Choice Online Act, in 
the last month with Senator GRASS-
LEY, who was here with us today and 
will be here shortly; as well as my col-
leagues Senator DURBIN, the chair of 
the Judiciary Committee; Senator 
LINDSEY GRAHAM, the former chair of 
the Judiciary Committee; RICHARD 
BLUMENTHAL, who is here with us 
today; Senator JOHN KENNEDY of Lou-
isiana; Senator CORY BOOKER; Senator 
JOSH HAWLEY; Senator CYNTHIA LUM-
MIS; and Senator MAZIE HIRONO, who is 
here with us today; as well as Senator 
MARK WARNER. 

America has a major monopoly power 
problem, and nowhere is this more ob-
vious than with tech. It is because, in 
part, it is 20 percent of our economy. 
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And while we love the new jobs, the 
new ideas, the new technology that 
have come out, we all know that you 
can’t just do nothing on privacy, do 
nothing on competition, and that our 
competition laws haven’t been updated 
in any serious way since the invention 
of the internet. 

I am here, again, joined with Senator 
GRASSLEY. I am going to let him go 
ahead of me and then turn to Senator 
BLUMENTHAL and Senator HIRONO, and I 
will finish up because they have been 
very patient. 

I so appreciate Senator GRASSLEY’s 
leadership in this area; one, to make 
sure the FTC and the Department of 
Justice Antitrust have the funding 
they need with the bill that we passed 
through this Chamber to update merg-
er fees, as well as the work that we are 
doing right now. It is so important on 
self-preferencing. 

It is this simple: Companies, just be-
cause they are dominant platforms, 
shouldn’t be able to put their own stuff 
in front of everyone else that adver-
tises on our platform. They shouldn’t 
be able to steal ideas and data and de-
velop products off the people who are 
simply trying to advertise their prod-
ucts on the platform and develop 
knockoffs, which is exactly what we 
know, from some really good reporting 
from the Wall Street Journal and oth-
ers, has been happening. 

And they shouldn’t be able to, be-
cause they are dominant platforms, 
tell people who advertise: Hey, if you 
want to get your stuff near the top of 
the search engine, then you are going 
to have to buy a whole bunch of things 
from us. 

That is what reunites us on this bill, 
the simple concept of competition. 

I turn it over to my friend, my neigh-
bor from the State of Iowa, Senator 
GRASSLEY. 

The PRESIDING OFFICER. The Sen-
ator from Iowa. 

Mr. GRASSLEY. Mr. President, it 
was a pleasure to work on this legisla-
tion with Senator KLOBUCHAR, so we 
joined forces—it happens to turn out 
that there are 10 of our Senate col-
leagues—in a bipartisan way to intro-
duce this legislation that we call the 
American Innovation and Choice On-
line Act. 

This bill has garnered support from 
all sides of the political spectrum and, 
of course, is a very commonsense meas-
ure, which is meant to increase com-
petition on dominant digital platforms. 

Today, there are only a handful of 
dominant companies that control what 
Americans can buy, what they hear, 
and what they say online. 

Big Tech has powers over the econ-
omy that we haven’t seen in genera-
tions or perhaps ever, and this power 
grows even larger, taking over yet 
more of our daily lives. With this 
power, Big Tech is able to pick winners 
and losers on their platforms. 

The goal of the American Innovation 
and Choice Online Act is to ensure that 
Big Tech can be held accountable when 

they engage in a discriminatory and 
anticompetitive manner. 

This legislation sets clear rules that 
businesses on dominant platforms must 
follow. This will help promote competi-
tion by targeting harmful conduct, 
while ensuring that innovation and 
pro-consumer conduct is protected. 

I want to be clear. Big Tech plat-
forms offer great products to their con-
sumers. This isn’t about breaking up 
companies or penalizing them for being 
successful. This is about ensuring that 
small businesses have a fair and even 
playing field when utilizing a dominant 
online platform. 

I also want to address many of the 
falsehoods that have been spread by 
the opponents of this legislation. Noth-
ing in this bill will require a company 
to shut down their marketplace or pre-
vent those companies from selling 
their own branded politics. 

Also, nothing prevents a search com-
pany from showing maps or answer 
boxes in their search results. And, also, 
cellular phones can be sold with 
preinstalled apps. This bill simply sets 
clear, effective rules to protect com-
petition and users doing business on 
dominant online platforms. 

I am a strong believer in the free 
market. The United States is still the 
greatest country in the world for start-
ing and growing businesses. But Big 
Tech is making it more difficult for 
small businesses to realize success on 
these dominant platforms. So with this 
legislation, Congress must update our 
laws to keep up with the growing and 
evolving online ecosystem. 

Big Tech has the power to determine 
when and what we can buy, see, and 
say online. Big Tech also has the power 
to destroy companies, small and large, 
by denying them access to consumers 
and even to the internet itself. 

It is time that we ensure there is ef-
fective antitrust enforcement so the 
American people can take the power 
back from these Big Tech giants. 

I want to again thank Senator KLO-
BUCHAR for her work with me on this 
legislation. I also want to thank all of 
my colleagues from both sides of the 
aisle who have joined in cosponsoring 
this legislation. 

In the House of Representatives, we 
have Congressmen CICILLINE and BUCK, 
who introduced a similar bill earlier 
this year, which has already been 
marked up and passed out of the House 
Judiciary Committee. 

The American Innovation and Choice 
Online Act is a bipartisan, bicameral 
bill, and I hope that we can move it 
forward so we end up bringing real, 
positive change to the benefit of all 
Americans. 

I yield the floor and thank Senator 
KLOBUCHAR once again. 

Ms. KLOBUCHAR. Mr. President, I 
thank Senator GRASSLEY for his leader-
ship in working with colleagues, and I 
am glad he mentioned Representatives 
CICILLINE and BUCK. They are quite the 
bipartisan duo. But, then, we worked 
with them to make some changes to 

this legislation in order to bring it to 
our colleagues, and we are very proud 
of the work we have done. We think it 
is going to make a big, big difference. 

With that, I will turn it over to Sen-
ator HIRONO. 

The PRESIDING OFFICER. The Sen-
ator from Hawaii. 

BUILD BACK BETTER AGENDA 

Ms. HIRONO. Mr. President, before 
turning to the bipartisan bill that 
brings a number of us to the floor this 
afternoon, we have been listening to a 
number of my Republican colleagues 
throw stones at Build Back Better, and 
I would like to simply state for the 
record that Democrats are committed 
to lowering costs for families, such as 
making childcare more affordable, and 
home care for seniors. Democrats are 
committed to lowering taxes for peo-
ple, such as the child tax credit that, 
by the way, provides much needed fi-
nancial support for families, including 
for the families of over 200,000 children 
in Hawaii alone—all by making the 
richest people in our country, who got 
the benefit of $1.5 trillion in totally un-
necessary tax cuts that the Repub-
licans pushed through—by making the 
richest people in our country pay for 
these much needed programs and actu-
ally support American families. 

Meanwhile, what are the Republicans 
doing? Nothing. Zero. Nothing for 
American families. So I would like to 
set the record straight as to who actu-
ally is working hard to help American 
families, and, believe me, it is not the 
Republicans. 

AMERICAN INNOVATION AND CHOICE ONLINE ACT 

Mr. President, turning to the bill 
that we are talking about today, to-
day’s big tech behemoths like to tout 
their claimed consumer-focused ap-
proaches—Amazon, with its ability to 
deliver seemingly any product to your 
doorstep within 2 days; Google, with its 
goal of organizing the world’s informa-
tion and making it accessible to all; 
Apple, with its mission of bringing the 
best personal computing products and 
support to the end user; and Facebook, 
looking to give users the power to 
build communities and bring the world 
closer together. Each claims that their 
success has been the direct result of 
their consumer focus, that consumers 
choose their products and services be-
cause they are the best in class. 

That may have been true at some 
point, but it is certainly not true 
today. Today, consumers have no real 
choice. Amazon, Google, Apple, and 
Facebook have become gatekeepers 
that too often limit, if not outright 
squash, competition online. The result 
is unprecedented market domination 
that allows these small handful of 
giant companies to influence the 
choices and actions of literally billions 
of people every day. 
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Think about how many times each of 

us goes on Google. Multiply that by the 
billions every day. That is the kind of 
influence these large companies have. 

Take Amazon. Just yesterday, the 
Judiciary Committee heard from a 
small business owner who sells his 
Crazy Aaron’s Thinking Putty on Ama-
zon’s dominant online marketplace. He 
watched as Amazon leveraged its domi-
nance by using the data it collects 
from these sales to introduce a 
knockoff of his product. This is con-
sistent with reporting from Reuters 
and others that Amazon recruits small 
businesses to its marketplace and then 
systematically uses the seller data it 
collects to develop competing products 
and preferences those products by plac-
ing them at the top of its search re-
sults. 

Google uses similar tactics to pref-
erence its own products and services. 
The company controls over 90 percent 
of the search market—90 percent. That 
might not be such a big deal if Google 
simply fulfilled the promise of its co-
founder, Larry Page, to ‘‘get you out of 
Google and to the right place as fast as 
possible,’’ but that simply isn’t the 
case anymore. About two-thirds of 
searches on Google result in zero 
clicks; in other words, they start on 
Google, and they end on Google. That 
means, for example, that more and 
more diners looking for the best res-
taurants don’t get directed to Yelp, the 
site Google’s own search criteria iden-
tifies as best; rather, they get Google’s 
inferior reviews. It means that trav-
elers looking for travel deals on the top 
tourist attractions don’t get sent to 
Expedia or Tripadvisor; they are stuck 
with Google. This is becoming the case 
for more and more searches. 

Apple, likewise, uses its complete 
control over the iPhone and IOS oper-
ating system to give its product a leg 
up. The company has introduced a 
number of products, including Apple 
Music, AirTags, and others, to compete 
with third-party products—except it is 
really no competition at all because 
Apple pushes those third parties into 
its payment system and then charges a 
tax of up to 30 percent. Sure, con-
sumers can still use Spotify or Tile, 
but they all have to pay more to do so. 
In either case, Apple wins. 

These companies have made clear 
time and again that they are not inter-
ested in competing on a level playing 
field; instead, they are determined to 
totally control the playing field. Un-
less the Federal Government steps in, 
they will continue to do whatever it 
takes to hold on to their market domi-
nance, competition be damned. 

This isn’t good for consumers. That 
is why I cosponsored the American In-
novation and Choice Online Act. The 
bill will put an end to these abusive 
and anti-competitive practices. Among 
other things, it will outlaw self- 
preferencing by the dominant online 
platforms, prevent these platforms 
from using a competitor’s data to com-
pete against them, and ban the biasing 

of search results to benefit the com-
pany’s own products. Unlike the words 
of the big tech behemoths, the Amer-
ican Innovation and Choice Online Act 
isn’t an empty promise; it will actually 
put consumers first by restoring com-
petition in the online marketplace. 

Thank you, Mr. President. 
I yield to my colleague Senator 

BLUMENTHAL. 
The PRESIDING OFFICER. The Sen-

ator from Connecticut. 
Mr. BLUMENTHAL. Mr. President, I 

thank my colleague from Hawaii for 
that very powerful explanation for why 
we are here today, and I thank Senator 
KLOBUCHAR for her incredibly impor-
tant and impactful leadership in this 
area as the chairman of the Sub-
committee on Antitrust of the Judici-
ary Committee. She has led inform-
ative and profoundly significant hear-
ings, and now she has brought to the 
floor, with many of us as cosponsors, 
along with Senator GRASSLEY, this 
major piece of legislation, the Amer-
ican Innovation and Choice Online Act. 

I will just begin by restating what a 
number of my colleagues have said. 
These complaints about inflation are 
really totally misplaced as applied to 
the Build Back Better legislation. In 
fact, the Build Back Better legislation 
will drive down costs for Americans, 
make childcare affordable and acces-
sible, make preschool free and uni-
versal for all Americans, and lower the 
cost of prescription drugs—for the first 
time, a major piece of legislation to 
lower the cost of prescription drugs for 
Americans and lower costs, as well, for 
energy and housing. The ripple effects 
of these major steps in reducing costs 
for everyday Americans will be pro-
found and enduring. 

To my colleagues who say on the 
floor today that this bill is changing or 
complex, yes, it is complex because it 
is big and impactful in lowering costs. 
And, yes, we have listened to Ameri-
cans in making improvements to the 
bill, and we will continue to listen to 
Americans. 

Now, inflation also is tied to the bill 
that is before us, the American Innova-
tion and Choice Online Act. Competi-
tion is the lifeblood of our economy. 
Competition is the way that prices are 
kept competitive in benefits to con-
sumers. Competition among businesses 
is the key. 

Today, in our digital marketplaces, 
Big Tech in effect controls access to 
consumers. 

Go back to an earlier time in our 
country’s history. After the Civil War, 
we saw railroad tycoons use their mo-
nopolies to favor big, repeat businesses, 
with costs to average Americans. They 
imposed discriminatory terms on farm-
ers and other businesses that needed 
access to the rails in order to get their 
products to the public. The American 
people wanted to do something about 
it. Congress did. In 1887, Congress re-
sponded by passing the Interstate Com-
merce Act, which stopped railroad mo-
nopolies from offering less favorable 

terms to smaller businesses and farm-
ers. 

The analogy is not completely exact 
because we are dealing now with Big 
Tech, but the principle is the same. 
Think of it as the big tech companies 
controlling the means of delivery of 
goods and services. They are the mod-
ern-day railroads. In our digital mar-
kets, they are dominant gatekeepers 
with total control of essential online 
platforms. But, even worse, they have 
another role as marketers of their own 
products on those platforms. In other 
words, big tech companies own the rail-
roads of our digital economy, but they 
also compete with the economies rely-
ing on those railroads to get their 
products to consumers. 

Just a couple of weeks ago, in the 
Commerce Committee, the Sub-
committee on Consumer Protection, 
which I chair, a whistleblower from 
Facebook described, to the disgust and 
dismay of most Americans, how Big 
Tech is pushing disruptive and toxic 
content on children and how they know 
it and profit from it and, in fact, know 
from their own research and studies 
what the effects are of online bullying 
and eating disorders and other harms 
that are conveyed. 

Americans asked me, as they did 
many of my colleagues: What are you 
going to do about it? 

There are solutions—on privacy, on 
tools for parents, on other means of 
holding Big Tech accountable—and one 
of them is to make sure that antitrust 
laws are enforced and approved so that 
there are competing apps that offer 
safer means of reaching children and 
other consumers. 

Now, the app market is a place where 
these harms to consumers and competi-
tion are starker than anywhere else. 
The mobile app market has grown into 
a significant part of the digital econ-
omy. In 2020 alone, U.S. consumers 
spent nearly $33 billion in mobile app 
stores, downloading 13.4 billion apps. 

We are all dependent on our phones 
as our gateway to our work, our social 
lives, and education. But two compa-
nies, Apple and Google, dictate the 
terms of this important market. They 
do it exclusively. Yet they have those 
dual roles: first as gatekeepers of the 
dominant mobile operating systems 
and their app stores; and, second, as 
participants on those app stores. 

And as with the railroad tycoons, 
Apple and Google abuse that gate-
keeper status to preference themselves 
and their business partners, driving up 
their own profits—and consumers’ 
costs—while shutting down competi-
tion and stifling innovation. Higher 
costs, less innovation means consumers 
are deprived of the benefits of competi-
tion. 

As with the railroads, Congress needs 
to ensure that new entrants and small-
er companies can compete on fair 
terms. Today’s digital tycoons need 
new rules of the road that will protect 
other businesses, like laws protected 
small farmers and small businesses 
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against the railroad tycoons. And these 
rules of the road need to address the 
anti-competitive discrimination that is 
self-preferencing across our app econ-
omy. 

I have heard from app developers who 
have been unable to tell their own cus-
tomers about lower prices, unable to 
inform their own customers about bet-
ter prices from app developers whose 
ideas have been co-opted by Apple and 
Google under their ‘‘kill’’ or ‘‘copy’’ 
strategy and who are knee-capped by 
the onerous 30-percent rent fees that 
are charged to them. And if app devel-
opers don’t like the term, there is sim-
ply nowhere else for them to go. 

So I am indebted to Senator KLO-
BUCHAR and Senator BLACKBURN for co-
authoring another bill with me. In Au-
gust, I was proud to introduce the Open 
App Markets Act, which would address 
anti-competitive discrimination and 
self-preferencing. 

I believe that it is critical that we 
pass that bill, as well as this one, to set 
fair, clear, and enforceable rules to 
protect competition and consumers 
within the app market. 

Like in the app market, there are 
central gatekeepers in our digital mar-
kets with enormous power and deep 
conflicts of interest. Amazon alone, for 
example, controls as much as 70 per-
cent of all United States online mar-
ketplace sales. If you are a third-party 
business: Amazon can stop you from 
contacting your own consumers; Ama-
zon can rank its own products ahead of 
you in search; Amazon can make sure 
that when a consumer asks Alexa to 
buy a particular product, the consumer 
receives Amazon products; Amazon can 
use its asymmetric access to data to 
engage in a copy and kill strategy. It 
can replicate your successful products, 
make the products themselves—often 
more cheaply, given their massive 
size—and then rank the product at the 
top of the search bar. In effect, they 
can make it impossible for you to com-
pete on product quality or price. 

We have a rare opportunity to im-
prove this abuse of power. We should 
seize that opportunity with bipartisan 
support and help protect American 
consumers and businesses. 

I yield the floor. 
The PRESIDING OFFICER (Ms. 

SMITH). The Senator from Minnesota. 
Ms. KLOBUCHAR. Madam President, 

I ask unanimous consent that I be per-
mitted to speak up to 7 minutes; Sen-
ator MERKLEY, up to 15 minutes; and 
Senator DURBIN, up to 10 minutes prior 
to the scheduled votes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Ms. KLOBUCHAR. Madam President, 
I want to thank my colleague Senator 
GRASSLEY, the Republican lead on this 
bill; Senator BLUMENTHAL, who has 
done so much work in the area of com-
petition and protection of children; and 
Senator HIRONO, who came to the floor 
today; as well as our original cospon-
sors of this bill, with many more sup-
porters out there. And that includes 

Senator DURBIN, the Chair of the Judi-
ciary Committee; Senator LINDSEY 
GRAHAM, the former chair; Senator 
KENNEDY; Senator CORY BOOKER; Sen-
ator JOSH HAWLEY, Senator LUMMIS; 
and Senator WARNER. 

So, as we noted, as you heard the 
speakers today, this is a real-world 
problem. This isn’t something where 
the tech companies can say ‘‘just trust 
us, we’ve got this.’’ 

I think anyone who heard the whis-
tleblower a few weeks back in Com-
merce knows that is not true; or heard 
the parent I heard from last week, who 
told me that, as she tries to protect her 
kids, as she tries to find the right filter 
or to get them to stop clicking on a 
link or doing something that is going 
to expose them to bad content and bad 
accounts, she said she feels like it is a 
faucet that is on and it is overflowing 
in a sink, and she is trying to mop it 
up, and then the water just keeps com-
ing out as she goes from kid to kid to 
kid. 

I think that pretty much sums it up 
for how a lot of parents feel right now. 

And the other thing that is going on 
when you have dominant platforms and 
you don’t have enough competition and 
you can’t get competitors that might 
have developed the bells and whistles 
that would have protected us from mis-
information and from bad information 
for our kids—well, that is what hap-
pens when you have dominant plat-
forms. 

And you know what else happens to 
you when you go to search for res-
taurant reviews, you might not be able 
to see what you really want to see. In-
stead, you get pushed towards less rep-
utable and less informative reviews; or 
when you go to try to book a flight, 
you might be missing out on a better 
deal because of certain dominant plat-
forms’ own booking tool is being 
pushed to the top of your results. You 
are basically getting ripped off. That is 
it, plain and simple. 

It also means a dominant platform 
using nonpublic data—nonpublic data, 
stuff it gathered from you. And, by the 
way, one example, Facebook makes $51 
a quarter—a quarter—off of every one 
of the pages that is sitting here in 
front of us, off of Senator MERKLEY, 
who is patiently waiting to speak. 
Fifty-one dollars a quarter is how 
much they make because they have got 
access to all this information, and then 
the ads get targeted to us. And we 
don’t get any of that money. 

Dominant platforms, using nonpublic 
data that they gather from small busi-
nesses can use their platforms—and 
this is in the retail space; we are talk-
ing here, like, Amazon—to build 
knockoff copies of their products and 
then compete against the people who 
we are paying to advertise on their 
platform. 

This isn’t your local grocery store 
chain selling store brand potato chips 
to compete with a brand-name product. 
This is Amazon using incredibly de-
tailed, nonpublic information that they 

get from their sellers on their platform 
to create copycat products and box out 
competition from small innovators. 

What does it look like? 
In one case, an employee of Amazon’s 

private label arm accessed a detailed 
sales report with 25 columns of infor-
mation on a car trunk organizer pro-
duced by a small Brooklyn company 
called Fortem. In October 2019, Amazon 
started selling three trunk organizers 
of its own. When shown the collection 
data Amazon had gathered about his 
brand before launching of their own 
product, Fortem’s cofounder called it a 
big surprise. 

Yeah, I don’t think most of us as-
sume that trillion-dollar companies 
put their troves of data to work boxing 
small businesses out of the trunk orga-
nizer market. But it happened. 

That is why we are here supporting 
the American Innovation and Choice 
Online Act. 

Yeah, you have got to update your 
competition laws when they haven’t 
been changed since the internet was in-
vented. 

What does this mean? 
Apple won’t be able to stifle competi-

tion by blocking other companies’ serv-
ices from interoperating with their 
platform. Amazon won’t be able to mis-
use small businesses’ data in order to 
copy their products. And Google won’t 
be able to bias their platform’s search 
results in favor of other products— 
their own products. 

The result? 
A fairer playing field for small and 

medium businesses, more options, more 
flexibility, and more access to markets 
and fostering entrepreneurship for the 
new kids on the block. 

And, by the way, as Senator GRASS-
LEY outlined, this bill does not outlaw 
Amazon Prime. Let’s go for the lie. It 
does not do that. That is what they 
have been saying because they want to 
stop this in its tracks; or free shipping; 
or stop Apple from freeloading useful 
apps onto their iPhones. No, no, no. 
This is the kind of stuff they have been 
saying for a while. 

And that is why Senator GRASSLEY 
and I spent the entire summer working 
on this bill, to make sure it did none of 
that. That is why we have such broad 
support, because this is targeted at 
anti-competitive conduct. 

We are really excited about this bill. 
The positive opinions it has been get-
ting—Boston Globe, Washington Post: 
‘‘Finally a promising piece of tech 
antitrust legislation in Congress.’’ 

I think there are other ones, but that 
is what they said in there. 

So commonsense rules of the road for 
major digital platforms, allowing them 
to continue to operate their businesses. 
We are glad for these products. We like 
these products. We want to keep these 
companies strong. But they don’t need 
to engage in this kind of behavior. 
That is why we are here today, and we 
are looking very forward to getting 
this bill before the Judiciary Com-
mittee and passed through the Senate. 
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I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Oregon. 
ISSUES FACING AMERICA 

Mr. MERKLEY. Madam President, 
not too long ago, we had a vote on 
whether or not to start a debate on the 
John Lewis Voting Rights Act. And the 
majority said, yes, start the debate. 

Then why aren’t we here in that de-
bate? 

Well, the simple answer is we have a 
process whereby you have to have 60— 
a supermajority of the Senate decide to 
start a debate. In other words, there is 
ability to exercise a veto over whether 
or not a bill is worthy for consider-
ation on this floor, even if it is sup-
ported by the majority of legislators. 

That effort is really about destroying 
the ability of this Senate to address 
the big issues facing America. 

What bigger issue is there in a Re-
public than stopping billionaires from 
buying elections; to stop gerry-
mandering from destroying equal rep-
resentation; to stop State laws that 
create prejudicial barriers designed to 
target specific groups to keep them 
from voting; barriers at the ballot box 
to steal the right to vote? What bigger, 
more fundamental issues are there 
than that? 

Yet we can’t even start a debate. In 
fact, we spend a lot of time debating 
whether to debate, and that is wasted 
time on the floor. 

So, truly, that vote we took was sym-
bolic of two things. The first is that we 
are failing to address one of the biggest 
issues we face in this Nation: the integ-
rity of our election system, the corrup-
tion of our election system. 

And, second, that this Senate has be-
come dysfunctional. 

When Ben Franklin was walking out 
of the Constitutional Convention, he 
was asked by a woman what kind of 
government they had created—a Mon-
archy or a Republic? And he is reported 
to have responded: A Republic, if you 
can keep it. 

We have strived through 234 years to 
keep that Republic through war, 
through depression, through social un-
rest, through global pandemic. We 
fought for 234 years to ensure that, as 
expressed by Lincoln at Gettysburg, 
‘‘government of the people, by the peo-
ple, for the people, shall not perish 
from the earth.’’ But, as the American 
philosopher John Dewey once said, 
‘‘Democracy has to be born anew every 
generation.’’ 

It is up to each generation to take up 
the cause and fight to protect the foun-
dations of our Republic. We are facing 
a moment of crisis once again when 
this institution has veered far afield 
from that time when it was declared to 
be the world’s greatest deliberative 
body. Now it is perhaps the world’s 
most dysfunctional legislative body— 
unwilling and unable to even debate, 
let alone vote, on the biggest issue of 
our time: the defense of our Republic 
from the corrupting forces of power, of 
billionaires buying elections, of gerry-

mandering, and certainly of barriers at 
the ballot box. 

So we have a responsibility to take 
up this cause, to understand its source, 
and to address it, to restore the Senate 
as a deliberative body. 

One of the ways to evaluate our dys-
function is to look at the trend and 
number of amendments considered on 
the U.S. Senate floor. 

In the 109th session of Congress, 2005 
to 2007, there were 314 amendments. In 
the 116th, the 2 years just passed, there 
were 26. So 314 amendments to 26. And 
most of the amendments that were al-
lowed of those 26 went to just 2 Mem-
bers, so most Members had no oppor-
tunity to offer amendments. 

The trends in cloture filings—that is 
a motion to close debate—give us some 
understanding of what has happened. 
They were extremely rare in the past 
because the Senate understood it was a 
simple majority body. That is the way 
the Founders designed it. So very rare-
ly there had to be an effort to actually 
close debate because Members went on 
forever speaking, but it was rare—in 
1910 through 1919, just three times; in 
1930 through 1940, four times; and in 
1950 to 1960, two times. But then, in 
1970 forward, things changed. From 1970 
to 1975, there were 57 filings to close 
debate in 4 years versus 34 from 1910 
forward to 1970. 

This explosion—and that was just on 
policy legislation—led to a reform in 
1975. The rule for closing debate—the 
old rule of two-thirds of Senators vot-
ing was changed to three-fifths of Sen-
ators duly chosen or sworn. That is 60 
votes regardless of how many people 
were on the floor voting. 

That rule change was started, if you 
will—generated just in those years 
from 1970 to 1974 where you had these 
57 cloture motions, which is nothing 
compared to today—nothing—which I 
will expand on. 

But that 1975 rule change—because 
instead of saying it was a percentage of 
those present and voting, instead, it 
was a percentage of the Senate, it 
means that, unwittingly, we trans-
formed the way that you delay things 
in order to exercise leverage. 

We had, under the old rule, a public 
process where you had to take the floor 
as I am right now and speak at length 
in order to delay while your teammates 
worked to negotiate an amendment, 
negotiate a compromise, make sure the 
public had read the bill, make sure the 
press had seen the bill, make sure the 
Senators had vetted the bill. All those 
are valuable. That delay in order to im-
prove the process is valuable. 

Under the old rule, it was a public 
process. The whole Nation saw it, and 
they could judge whether you were a 
champion or whether you were a dis-
aster, and you got that feedback. 
Under that old rule, it was not just a 
public process, but it took enormous 
energy. 

Under the new rule—a no-show. It is 
not necessary to show up for debate 
and not necessary to show up to vote. 

It is a no-show, no-effort veto that 
transformed this Senate. Well, the re-
sult was that it made it so easy to ob-
struct that people decided to obstruct a 
lot. That 1975 cloture rule backfired by 
creating this no-show, no-effort ob-
struction. 

Let me give you a sense of this. Dur-
ing the period 1960 through 1970, there 
were some 25 cloture motions to close 
debate, but in the next decade, over 100 
in the seventies; in the eighties, over 
200; in the nineties, over 300; in the 
2000s, over 400; and in 2010 through 2020, 
1,029 motions to close debate. That is 
the disaster we are living in right now. 
Instead of it just being ‘‘Let’s slow 
things down on final passage,’’ it be-
came ‘‘Let’s slow things down on 
amendments.’’ So we went from zero 
cloture motions on amendments from 
1920 through 1960 to 143 just in one 10- 
year period. It expanded to nomina-
tions. We went from zero from 1910 
through 1960 to 545 during 2010 through 
2020. In motions to proceed to legisla-
tion, we went from zero during the fif-
ties to 175 in 2010. 

So this process of a supermajority 
vote to proceed expanded from being 
rare to being common. It expanded 
from being on final passage of legisla-
tion to everything—amendments, mo-
tions to proceed—every aspect of the 
work we do here. 

Now, here is the very strange thing: 
This use of a supermajority would ab-
solutely have astounded and appalled 
our Founders. Our Founders were oper-
ating under the Confederation Congress 
at the time they were writing the Con-
stitution. The Confederation Congress 
had a requirement for a supermajority, 
and that supermajority paralyzed the 
Confederation Congress. They were not 
able to raise an army to put down 
Shays’ Rebellion. They were not able 
to raise money to pay for the Revolu-
tionary War veterans. 

So our Founders said: Whatever you 
do, don’t adopt a supermajority. 

We have Hamilton writing: 
If two thirds of the whole number of mem-

bers had been required . . . the history of 
every political establishment in which this 
principle has prevailed, is a history of impo-
tence, perplexity, and disorder. 

Hamilton, in another Federalist 
paper, wrote: 

If a pertinacious minority can control . . . 
[the] majority . . . tedious delays; continual 
negotiation and intrigue; contemptible com-
promises of the public good [will result]. 

Then we have Madison, who said: 
In all cases where justice or the general 

good might require new laws . . . or active 
measures . . . the fundamental principle of 
free government would be reversed [under a 
supermajority]. It would be no longer the 
majority that would rule: the power would 
be transferred to the minority. 

He is pointing out that it stands the 
very structure of a legislative body on 
its head. 

He went on to note that the result of 
the supermajority—remember, they 
were experiencing this under the Con-
federation Congress—is to produce the 
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following: that the ‘‘minority might 
take advantage of it to screen them-
selves from equitable sacrifices to the 
general weal, or, in particular emer-
gencies, to extort unreasonable indul-
gences.’’ 

Here, are our Founders saying: We 
experienced the supermajority. Don’t 
ever do it. 

They wrote the Constitution so a 
supermajority was reserved only for 
special circumstances, like evicting 
Members, like considering a treaty, 
like overruling a Presidential veto. 

So why are we here today doing ex-
actly what the Founders said not to do 
and experiencing exactly the results 
that they had experienced under the 
Confederation Congress? 

My friends, we have a responsibility 
to restore the function of this body. We 
need to streamline the nomination 
process. Think about how a nomination 
works. You vote to go to executive ses-
sion. You have a motion to proceed to 
a nomination. You vote on proceeding. 
You hold a debate, you hold a vote, and 
then you proceed it, and then you hold 
a debate, and then you vote, and then 
you have 2 hours of postdebate, and 
then finally a vote. That is a crazy sys-
tem to be able to consider a nomina-
tion. It takes up huge amounts of our 
time when a simple vote to proceed, 
limited debate, simple vote to proceed 
to on the floor, simple time to consider 
it, and a vote on whether or not you 
are going to allow the person to fill the 
position the person has been nominated 
for—this sort of streamlining would 
save us all a tremendous amount of 
time that could be dedicated to actual 
debate and actual amendments. 

Then there is this use of a super-
majority on motions to proceed to leg-
islation, using a blockade to prevent 
debate, not to facilitate debate, as is 
sometimes argued for the super-
majority—that it can slow things 
down, facilitate debate, make sure bills 
are read, make sure there is a chance 
of negotiation—no, to prevent debate. 
We shouldn’t spend time debating 
whether to debate. Let’s just have a set 
hour to consider whether to move to a 
bill, and then we either move to it or 
we don’t. 

How about amendments? I noted the 
collapse of the ability of Senators to 
amend. Senators in the minority want 
to do amendments. Senators in the ma-
jority want to do amendments. We all 
have ideas and thoughts on how to 
change things and improve things. We 
want to make our case, but we don’t 
get to do it here anymore. 

Don’t we have a bipartisan, vested in-
terest in restoring amendments to the 
deliberations of the Senate? You know, 
I was pondering this question because 
we seem to be locked in a cycle where, 
given partisan differences in the Na-
tion—partisan differences that are in-
creased by social media and increased 
by cable television—we just can’t seem 
to come together to be able to make 
this place work as it is supposed to, as 
it is our responsibility to do. But we 

have gotten to the point where we are 
utterly—utterly—damaging the United 
States of America. 

You know, the President of China, 
President Xi, is saying: Hey, there is a 
world competition between democratic 
republics and an authoritarian world. 
Look what we have done in China. We 
went from bicycles, and then we had 
cars and traffic jams, and now we have 
bullet trains, 16,000-mile bullet trains. 
Look what we are accomplishing. Look 
how many millions are lifted out of 
poverty. Look how paralyzed the 
United States is. 

Why is the United States paralyzed? 
Because this Chamber cannot discuss a 
simple debate and vote like every 
State legislature across this country 
does. 

Colleagues, let’s come together. Let’s 
restore debate. Let’s restore amend-
ments. Let’s save and savor and im-
prove the ability of the minority to 
participate in the process, but let’s 
also remember that balance of the Sen-
ate involves getting to a final decision, 
a simple majority vote as the Founders 
had intended. 

The PRESIDING OFFICER. The Sen-
ator from Illinois. 

NOMINATION OF JENNIFER SUNG 
Mr. DURBIN. The Senate will soon be 

voting on a highly qualified nominee to 
the Ninth Circuit, Jennifer Sung. 

She is a distinguished jurist who will 
bring an underrepresented perspective 
to the bench. She is a graduate of 
Oberlin and Yale Law School. She 
clerked for Judge Betty Binns Fletcher 
on the Ninth Circuit. She received a 
prestigious Skadden Fellowship and 
worked on economic legal issues at the 
Brennan Center. She spent more than a 
decade representing American workers, 
often minorities from low-income and 
underserved communities, in labor dis-
putes. 

In 2017, Oregon Governor Kate Brown 
appointed her to serve on the Oregon 
Employment Relations Board, known 
as the ERB. It is a three-member, 
quasi-judicial agency charged with re-
solving labor disputes. As a member of 
that board, she sits on a three-member 
panel that reviews evidentiary records, 
independently evaluates the law, and 
works in a collaborative manner to 
reach consensus on opinions and issues. 
If that sounds like the same process 
she would follow in Federal court, it is. 
In her nearly 5 years on that board, she 
has presided over more than 200 mat-
ters, and only 3 of the 200 have ever 
been overturned. 

She has exhibited the kinds of quali-
ties we expect of a circuit court nomi-
nee. She has been criticized for one 
thing that she did in her life, and some 
of her critics won’t forget it. She 
signed a letter that was opposed to 
Judge Kavanaugh’s nomination to the 
Supreme Court. She has testified under 
oath before our committee that some 
statements in that letter were, in fact, 
overheated. More importantly, she tes-
tified that she respects the authority 
of all members of the Supreme Court 

and recognizes the importance of faith-
fully following law and precedent. 

The best evidence of how she will 
serve on the circuit is her impressive 
record in the State of Oregon. When 
you look at that record, you see that 
she has the support not only of many 
colleagues but also of employees, 
unions, and employers. Here is what 
they said: ‘‘impressive intelligence, 
diligent preparation, respectful court-
room demeanor, and judicial impar-
tiality.’’ How about that for a check-
list for a judgeship? 

When I hear some of my colleagues 
express outrage over one letter she 
signed in her life, I wonder if they re-
member some of the nominees that 
they brought before us in the last 4 
years. It appears there is a double 
standard. 

Ms. Sung has the strong support of 
Senators MERKLEY and WYDEN, and the 
American Bar Association rated her as 
‘‘well qualified.’’ As the first Asian- 
American woman—she will be the first 
to hold the Oregon seat in the Ninth 
Circuit, bringing diversity to that 
bench. Her professional accomplish-
ments and her commitment to fairness 
and impartiality are profound and im-
pressive. 

I support her, and I hope my col-
leagues will as well. 

I yield the floor. 

f 

EXECUTIVE CALENDAR 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume consideration of the Prieto nomi-
nation, which the clerk will report. 

The legislative clerk read the nomi-
nation of Jeffrey M. Prieto, of Cali-
fornia, to be an Assistant Adminis-
trator of the Environmental Protection 
Agency. 

VOTE ON PRIETO NOMINATION 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the Prieto nomination? 

Mr. DURBIN. Madam President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The clerk will call the roll. 
The senior assistant bill clerk called 

the roll. 
Mr. DURBIN. I announce that the 

Senator from Georgia (Mr. WARNOCK) is 
necessarily absent. 

Mr. THUNE. The following Senator is 
necessarily absent: the Senator from 
South Dakota (Mr. ROUNDS). 

The result was announced—yeas 54, 
nays 44, as follows: 

[Rollcall Vote No. 460 Ex.] 

YEAS—54 

Baldwin 
Bennet 
Blumenthal 
Booker 
Brown 
Cantwell 
Cardin 
Carper 

Casey 
Collins 
Coons 
Cortez Masto 
Cramer 
Duckworth 
Durbin 
Feinstein 

Gillibrand 
Hagerty 
Hassan 
Heinrich 
Hickenlooper 
Hirono 
Hyde-Smith 
Kaine 
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