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SA 4550. Mr. THUNE submitted an amend-
ment intended to be proposed by him to the
bill H.R. 4350, supra; which was ordered to lie
on the table.

—————

TEXT OF AMENDMENTS

SA 4277. Mr. MENENDEZ (for him-
self, Ms. COLLINS, Mr. BROWN, and Mr.
KAINE) submitted an amendment in-
tended to be proposed to amendment
SA 3867 submitted by Mr. REED and in-
tended to be proposed to the bill H.R.
4350, to authorize appropriations for
fiscal year 2022 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-

lowing:

TITLE —COMMISSION ON THE CORONAVIRUS
PANDEMIC IN THE UNITED STATES

SEC. 01. SHORT TITLE.

This title may be cited as the ‘‘National
Coronavirus Commission Act of 2021"".

SEC. 02. DEFINITIONS.

In this title:

(1) COVID-19.—The term ‘“COVID-19”
means the 2019 novel coronavirus disease.

(2) RELEVANT COMMITTEES OF CONGRESS.—
The term ‘‘relevant committees of Con-
gress’’—

(A) means all committees for which infor-
mation in the report or plan being provided
might be relevant; and

(B) includes, at a minimum—

(i) the Committee on Health, Education,
Labor, and Pensions, the Committee on Fi-
nance, the Committee on Foreign Relations,
the Committee on Banking, Housing, and
Urban Affairs, the Committee on Homeland
Security and Government Affairs, the Com-
mittee on Appropriations, and the Select
Committee on Intelligence of the Senate;
and

(ii) the Committee on Energy and Com-
merce, the Committee on Ways and Means,
the Committee on Foreign Affairs, the Com-
mittee on Oversight and Reform, the Com-
mittee on Homeland Security, the Com-
mittee on Appropriations, and the Perma-
nent Select Committee on Intelligence of the
House of Representatives.

SEC. 03. ESTABLISHMENT OF COMMISSION.

There is established in the Ilegislative
branch the Commission on the Coronavirus
Pandemic in the United States (referred to
in this title as the ‘“‘Commission”’).

SEC. 04. PURPOSES.

The purposes of the Commission are to—

(1) examine and report on the facts and the
causes relating to the COVID-19 pandemic in
the United States, which may include inves-
tigating and reporting on—

(A) the origins of COVID-19; and

(B) the spread of COVID-19 internationally
and within the United States;

(2) make a full and nonpartisan accounting
of the United States’ preparedness for, and
response to, the COVID-19 pandemic, to in-
clude investigating and reporting on—

(A) medical intelligence;

(B) international public health surveil-
lance;

(C) domestic public health surveillance;

(D) communication and coordination be-
tween the Federal Government and foreign
governments, the private sector, nongovern-
mental organizations, and international pub-
lic health organizations related to public
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health threats and early warning, detection,
and prevention and response measures;

(E) communication and coordination re-
lated to public health threats and early
warning, detection, and prevention and re-
sponse measures among the Federal national
security agencies, Federal public health
agencies, other relevant Federal agencies,
and State, Tribal, local, and territorial gov-
ernments;

(F) Federal funding and support for, en-
gagement with, and management of, inter-
national prevention, preparedness, and re-
sponse efforts;

(G) Federal guidance, assistance, and re-
quirements for State, Tribal, local, and terri-
torial governments;

(H) Federal acquisition and financing ef-
forts and supply chain management, includ-
ing use of the authorities provided under the
Defense Production Act of 1950 (50 U.S.C. 4501
et seq.), related to personal protective equip-
ment, testing supplies, ventilators and other
medical equipment or supplies, diagnostics,
therapeutics, vaccines, or other relevant
items for domestic and international use;

(I) management, allocation, and distribu-
tion of relevant resources (including re-
sources and assets for domestic use held by
United States agencies that provide foreign
aid) between the Federal Government and
State, Tribal, local, and territorial govern-
ments, hospitals and health care organiza-
tions, and private sector entities, including
personal protective equipment, testing sup-
plies, ventilators and other medical equip-
ment or supplies, diagnostics, therapeutics,
vaccines, or other relevant items;

(J) management, allocation, and distribu-
tion of personal protective equipment, test-
ing supplies, ventilators and other medical
equipment or supplies, diagnostics, thera-
peutics, vaccines, or other relevant items as
aid to foreign countries;

(K) domestic and global supply chain
vulnerabilities with respect to personal pro-
tective equipment, testing supplies, ventila-
tors and other medical equipment or sup-
plies, diagnostics, therapeutics, vaccines, or
other relevant items;

(L) the operation of government-main-
tained stockpiles;

(M) scams and profiteering;

(N) misinformation and disinformation;

(O) the readiness of Federal, State, Tribal,
local, and territorial public health depart-
ments and agencies and relevant regional en-
tities;

(P) testing and contact tracing operations;

(Q) emergency management;

(R) military engagement,
National Guard Bureau;

(S) Federal, State, Tribal, local, and terri-
torial orders and guidance to reduce disease
transmission, including travel restrictions,
stay-at-home orders, in-person school and in-
stitution of higher education closures or
modifications, workplace protections or clo-
sures, or business closures or modifications;

(T) Federal, State, Tribal, local, and terri-
torial guidance, public health education, and
resource provision related to masking, social

including the

distancing, hygiene, therapeutics, testing,
quarantining, vaccination, or other relevant
topics;

(U) scientific and technological prepared-
ness and response, which may include—

(i) the Federal role in executing, sup-
porting, and coordinating domestic and glob-
al research on diagnostics, therapeutics, and
vaccines;

(ii) the efficacy and scientific integrity of
the Federal authorization and approval proc-
esses for vaccines, therapeutics, and
diagnostics; and

(iii) the use of technology to detect and
prevent contagion, including privacy con-
cerns;
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(V) the preparedness and response of spe-
cific types of institutions that experienced
high rates of COVID-19 infection or that are
critical to national security, which may in-
clude—

(i) hospitals;

(ii) skilled nursing facilities and nursing
facilities;

(iii) assisted living facilities;

(iv) prisons, jails, and immigration deten-
tion centers;

(v) elementary and secondary schools and
institutions of higher education;

(vi) food production, processing, and dis-
tribution facilities;

(vii) other congregate settings and con-
fined or high-density workplaces; and

(viii) other critical infrastructure facili-
ties;

(W) Federal economic relief programs, in-
cluding—

(i) loan, grant, and other financial assist-
ance;

(i1) unemployment insurance;

(iii) tax and loan deferment;

(iv) direct payments;

(v) rental and mortgage assistance, evic-
tion moratoria, and foreclosure relief; and

(vi) fiscal relief to States, Tribes, local-
ities, and territories;

(X) health and economic impacts on under-
served communities, rural populations, ra-
cial and ethnic minority populations, older
adults, and all other populations with rel-
evant health or economic disparities, which
may include—

(i) immigrant populations;

(ii) lesbian, gay, bisexual, transgender, and
queer individuals;

(iii) people with disabilities;

(iv) people who live on or near Indian res-
ervations or in Alaska Native villages;

(v) residents of territories of the United
States; and

(vi) veterans;

(Y) the division of authority and respon-
sibilities between the Federal Government
and State, Tribal, local, and territorial gov-
ernments;

(Z) any other aspect of Federal, State,
Tribal, local, and territorial government pre-
paredness and response; and

(AA) other areas as determined relevant
and appropriate by the Commission (by
agreement of the chair and vice chair of the
Commission); and

(3) investigate and report to the President
and Congress on its findings, conclusions,
and recommendations to improve the ability
of the Federal Government, State, Tribal,
local, and territorial governments, and the
private sector to—

(A) prevent, detect, respond to, and prepare
for future epidemics and pandemics, whether
naturally occurring or caused by State or
non-State actors, and other public health
emergencies;

(B) protect the health security of the
United States; and

(C) reestablish the role of the United
States as a global leader in epidemic and
pandemic preparedness and response.

SEC. 05. COMPOSITION OF THE COMMISSION.

(a) MEMBERS.—The Commission shall be
comprised of 10 members, of whom—

(1) 1 member shall be appointed by the
President, who shall serve as the chair of the
Commission;

(2) 1 member shall—

(A) be appointed by the leader of the Sen-
ate who represents the major political party
that the President does not represent, in
consultation with the leader of the House of
Representatives from the same political
party; and

(B) serve as the vice chair of the Commis-
sion;
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(3) 2 members shall be appointed by the
senior member of the Senate leadership of
the Democratic Party;

(4) 2 members shall be appointed by the
senior member of the Senate leadership of
the Republican Party;

(5) 2 members shall be appointed by the
senior member of the leadership of the House
of Representatives of the Republican Party;
and

(6) 2 members shall be appointed by the
senior member of the leadership of the House
of Representatives of the Democratic Party.

(b) QUALIFICATIONS.—

(1) POLITICAL PARTY AFFILIATION.—Not
more than 5 members of the Commission
shall be from the same political party.

(2) NONGOVERNMENTAL APPOINTEES.—AnN in-
dividual appointed to the Commission shall
not—

(A) be an officer or employee of the Fed-
eral Government or any State, Tribal, local,
or territorial government, except in the case
of a State employee who works at a public
institution of higher education or State-
funded research institution; or

(B) have held a position in any agency, of-
fice, or other establishment in the executive,
legislative, or judicial branch of the Federal
Government, the functions and duties of
which included planning, coordinating, or
implementing any aspect of the Federal Gov-
ernment response to the public health emer-
gency declared by the Secretary of Health
and Human Services under section 319 of the
Public Health Service Act (42 U.S.C. 247d) on
January 31, 2020, with respect to COVID-19,
including a position that required the indi-
vidual holding the position to attend meet-
ings relating to that response.

(3) ETHICS AND CONFLICTS REPORT.—The
Commission shall hire an ethics counsel, and
not later than 30 days after the initial meet-
ing of the Commission, the ethics counsel
shall submit a detailed plan for identifying
and resolving potential and actual conflicts
of interest by any member of the Commis-
sion, including of an ethical, financial, or
personal nature, or that could lead a reason-
able person to conclude a conflict may exist,
to the relevant committees of Congress.

(4) OTHER QUALIFICATIONS.—

(A) GOVERNORS, PUBLIC HEALTH EXPERTS,
AND ECONOMIC POLICY EXPERTS.—In appoint-
ing members to the Commission, the ap-
pointing individuals described in subsection
(a) of the same political party shall coordi-
nate to ensure that the members appointed
by each political party include—

(i) at least 1 former governor of a State;

(ii) at least 1 public health expert; and

(iii) at least 1 economic policy expert.

(B) SENSE OF CONGRESS.—It is the sense of
Congress that individuals appointed to the
Commission should be prominent United
States citizens, with national recognition
and significant depth of experience in such
professions as governmental service, public
health, global health, infectious diseases,
pandemic preparedness and response, human-
itarian response and relief, scientific re-
search, public administration, intelligence
gathering, commerce, national security, and
foreign affairs.

(5) TIMELINE FOR APPOINTMENT.—AIl mem-
bers of the Commission shall be appointed
not later than 60 days after the date of en-
actment of this Act.

(6) VACANCIES.—Any vacancy in the Com-
mission shall not affect its powers, but shall
be filled in the same manner in which the
original appointment was made.

(¢) MEETINGS.—

(1) INITIAL MEETING.—The Commission
shall meet and begin the operations of the
Commission within 45 days after the appoint-
ment of all Commission members.
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(2) ADDITIONAL MEETINGS.—After the initial
meeting of the Commission, the Commission
shall meet upon the call of the chair or a ma-
jority of the members of the Commission.

(3) QUORUM.—Six members of the Commis-
sion shall constitute a quorum. If required
for public health reasons, Commission mem-
bers may attend meetings virtually and vir-
tual attendance shall count towards consti-
tuting a quorum.

SEC. _ 06. FUNCTIONS OF THE COMMISSION.

The functions of the Commission are to—

(1) conduct an investigation that—

(A) addresses the purposes described in sec-
tion 4;

(B) investigates relevant facts and -cir-
cumstances relating to the COVID-19 pan-
demic in the United States, including pre-
paredness for, and the response to, the
COVID-19 pandemic by the Federal Govern-
ment and, as appropriate, State, Tribal, ter-
ritorial, and local governments, including
any relevant legislation, Executive order,
regulation, plan, policy, practice, or proce-
dure;

(C) includes relevant facts and cir-
cumstances relating to—
(i) domestic and international public

health agencies;

(ii) health care agencies;

(iii) financial, labor and housing agencies;

(iv) education agencies;

(v) intelligence agencies;

(vi) defense and national security agencies;

(vii) diplomacy and development agencies;

(viii) White House offices and councils;

(ix) health care organizations;

(x) private sector entities;

(xi) scientific research agencies;

(xii) immigration and border control agen-
cies;

(xiii) international trade organizations;

(xiv) Congress;

(xv) State, Tribal,
government agencies;

(xvi) the role of congressional and State
government oversight and resource alloca-
tion; and

(xvii) other areas of the public and private
sectors determined relevant by the Commis-
sion for its inquiry;

(D) coordinates with and reviews the find-
ings, conclusions, and recommendations of
other relevant international, executive
branch, congressional, State, or independent
commission investigations into the COVID-
19 pandemic, to the extent determined appro-
priate by Commission members; and

(E) may include a comparative analysis of
relevant domestic or international best prac-
tices;

(2) identify, review, and evaluate the les-
sons learned from the COVID-19 pandemic
regarding the structure, coordination, man-
agement policies, and procedures of the Fed-
eral Government, State, Tribal, local, and
territorial governments, and mnongovern-
mental entities relative to detecting, pre-
venting, and responding to—

(A) epidemics and pandemics, whether nat-
urally occurring or caused by State or non-
State actors; and

(B) other public health emergencies; and

(3) submit to the President and Congress
such reports as are required by this title con-
taining such findings, conclusions, and legis-
lative, regulatory, and policy recommenda-
tions as the Commission shall determine, in-
cluding proposing organization, coordina-
tion, planning, management arrangements,
procedures, rules, and regulations.

SEC. 07. POWERS OF THE COMMISSION.

(a) IN GENERAL.—

(1) HEARINGS AND EVIDENCE.—The Commis-
sion or, on the authority of the Commission,
any subcommittee or member thereof, may,
for the purpose of carrying out this title—

local, and territorial
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(A) hold such hearings, sit and act at such
times and places, take such testimony, re-
ceive such evidence, and administer such
oaths as the Commission or such designated
subcommittee or designated member may
determine advisable; and

(B) subject to paragraph (2)(A), require, by
subpoena or otherwise, the attendance and
testimony of such witnesses and the produc-
tion of such written, recorded, and electronic
materials as the Commission or such des-
ignated subcommittee or designated member
may determine advisable, including cor-
respondence, memoranda, diplomatic cables,
papers, documents, reports, books, notes,
records, text messages, emails, voicemails,
and communications, including communica-
tions sent from or received on both official
and personal accounts and devices.

(2) SUBPOENAS.—

(A) ISSUANCE.—

(i) IN GENERAL.—A subpoena may be issued
under this subsection only—

(I) by the agreement of the chair and the
vice chair; or

(IT) by the affirmative vote of a majority of
the members of the Commission.

(ii) SIGNATURE.—Subject to clause (i), sub-
poenas issued under this subsection may be
issued under the signature of the chair or
any member designated by a majority of the
Commission, and may be served by any per-
son designated by the chair or by a member
designated by a majority of the Commission.

(B) ENFORCEMENT.—

(i) IN GENERAL.—In the case of contumacy
or failure to obey a subpoena issued under
this subsection, the United States district
court for the judicial district in which the
subpoenaed person resides, is served, or may
be found, or where the subpoena is return-
able, may issue an order requiring such per-
son to appear at any designated place to tes-
tify or to produce documentary or other evi-
dence. Any failure to obey the order of the
court may be punished by the court as a con-
tempt of that court.

(ii) ADDITIONAL ENFORCEMENT.—In the case
of any failure of any witness to comply with
any subpoena or to testify when summoned
under authority of this section, the Commis-
sion may, by majority vote, certify a state-
ment of fact constituting such failure to the
appropriate United States attorney, who
may bring the matter before the grand jury
for its action, under the same statutory au-
thority and procedures as if the United
States attorney had received a certification
under sections 102 through 104 of the Revised
Statutes of the United States (2 U.S.C. 192
through 194).

(b) CONTRACTING.—The Commission may,
to such extent and in such amounts as are
provided in appropriation Acts, enter into
contracts to enable the Commission to dis-
charge its duties under this title.

(¢c) INFORMATION FROM FEDERAL AGEN-
CIES.—

(1) IN GENERAL.—The Commission is au-
thorized to secure directly from any execu-
tive department, bureau, agency, board,
commission, office, independent establish-
ment, or instrumentality of the Government,
information, suggestions, estimates, and sta-
tistics for the purposes of this title. Notwith-
standing any other law or any assertion of
privilege, each department, bureau, agency,
board, commission, office, independent es-
tablishment, or instrumentality shall fur-
nish, without redaction, such records, infor-
mation, suggestions, estimates, and statis-
tics directly to the Commission, upon re-
quest made by the chair, the chair of any
subcommittee created by a majority of the
Commission, or any member designated by a
majority of the Commission.
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(2) RECEIPT, HANDLING, STORAGE, AND DIS-
SEMINATION.—Information shall only be re-
ceived, handled, stored, and disseminated by
members of the Commission and its staff
consistent with all applicable statutes, regu-
lations, and Executive orders.

(d) ASSISTANCE FROM FEDERAL AGENCIES.—

(1) GENERAL SERVICES ADMINISTRATION.—
The Administrator of General Services shall
provide to the Commission on a reimburs-
able basis administrative support and other
services for the performance of the Commis-
sion’s functions.

(2) OTHER DEPARTMENTS AND AGENCIES.—In
addition to the assistance prescribed in para-
graph (1), departments and agencies of the
United States may provide to the Commis-
sion such services, funds, facilities, staff, and
other support services as the departments
and agencies may determine advisable and as
may be authorized by law.

(e) GIFTS.—The Commission may accept,
use, and dispose of gifts or donations of serv-
ices or property.

(f) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as de-
partments and agencies of the United States.
SEC. 08. NONAPPLICABILITY OF THE FEDERAL

ADVISORY COMMISSION ACT.

(a) IN GENERAL.—The Federal Advisory
Committee Act (5 U.S.C. App.) shall not
apply to the Commission.

(b) PUBLIC MEETINGS AND RELEASE OF PUB-
LIC VERSIONS OF REPORTS.—The Commission
shall—

(1) hold public hearings and meetings to
the extent appropriate; and

(2) release public versions of the reports re-
quired under subsections (a) and (b) of sec-
tion 13.

(c) PUBLIC HEARINGS.—Any public hearings
of the Commission shall be conducted in a
manner consistent with the protection of in-
formation provided to or developed for or by
the Commission as required by any applica-
ble statute, regulation, or Executive order.
SEC. 09. RECORD RETENTION.

(a) COMMISSION RECORDS.—The Commission
shall—

(1) preserve the records and documents of
the Commission; and

(2) make such records and documents
available to the National Archives not later
than 120 days following the submission of the
Commission’s final report.

(b) FUTURE AcCCEsSs.—Following the termi-
nation of the Commission, the Secretary of
the Senate shall be responsible for facili-
tating access to the publicly available
records and documents of the Commission,
as if they were Senate records, for research-
ers, interested parties, and the general pub-
lic.

(c) OFFICIAL ELECTRONIC ACCOUNTS FOR
COMMISSION BUSINESS.—When conducting
any Commission business on electronic ac-
counts, members and staff of the Commis-
sion shall use official Commission electronic
accounts.

SEC. 10. STAFF OF THE COMMISSION.

(a) IN GENERAL.—

(1) APPOINTMENT AND COMPENSATION.—The
chair, in consultation with the vice chair
and in accordance with rules agreed upon by
the Commission, may appoint and fix the
compensation of a staff director and such
other personnel as may be necessary to en-
able the Commission to carry out its func-
tions, without regard to the provisions of
title 5, United States Code, governing ap-
pointments in the competitive service, and
without regard to the provisions of chapter
51 and subchapter III of chapter 53 of such
title relating to classification and General
Schedule pay rates, except that no rate of
pay fixed under this subsection may exceed
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the equivalent of that payable for a position
at level V of the Executive Schedule under
section 5316 of such title.

(2) NONPARTISAN STAFF.—The staff director
shall be responsible for the day-to-day au-
thority over the activities of the personnel
of the Commission, and the staff director and
any other personnel of the Commission shall
be hired without regard to political affili-
ation.

(3) PERSONNEL AS FEDERAL EMPLOYEES.—

(A) IN GENERAL.—The staff director and
any personnel of the Commission who are
employees shall be employees under section
2105 of title 5, United States Code, for pur-
poses of chapters 63, 81, 83, 84, 85, 87, 89, and
90 of that title.

(B) MEMBERS OF COMMISSION.—Subpara-
graph (A) shall not be construed to apply to
members of the Commission.

(b) DETAILEES.—Any Federal Government
employee may be detailed to the Commission
without reimbursement from the Commis-
sion, and such detailee shall retain the
rights, status, and privileges of his or her
regular employment without interruption.

(c) CONSULTANT SERVICES.—The Commis-
sion is authorized to procure the services of
experts and consultants in accordance with
section 3109 of title 5, United States Code,
but at rates not to exceed the daily rate paid
a person occupying a position at level IV of
the Executive Schedule under section 5315 of
title 5, United States Code.

SEC. 11. COMPENSATION AND TRAVEL EX-
PENSES.

(a) COMPENSATION.—Each member of the
Commission may be compensated at not to
exceed the daily equivalent of the annual
rate of basic pay in effect for a position at
level IV of the Executive Schedule under sec-
tion 5315 of title 5, United States Code, for
each day during which that member is en-
gaged in the actual performance of the du-
ties of the Commission.

(b) TRAVEL EXPENSES.—While away from
their homes or regular places of business in
the performance of services for the Commis-
sion, members of the Commission shall be al-
lowed travel expenses, including per diem in
lieu of subsistence, in the same manner as
persons employed intermittently in the Gov-
ernment service are allowed expenses under
section 5703 of title 5, United States Code.
SEC. 12. SECURITY CLEARANCES FOR COMMIS-

SION MEMBERS AND STAFF.

The appropriate Federal agencies or de-
partments shall cooperate with the Commis-
sion in expeditiously providing to the Com-
mission members and staff appropriate secu-
rity clearances to the extent possible pursu-
ant to existing procedures and requirements,
except that no person shall be provided with
access to classified information under this
title without the appropriate security clear-
ances.

SEC. 13. REPORTS OF THE COMMISSION; TERMI-
NATION.

(a) INTERIM REPORTS.—The Commission
may submit to the President and Congress
interim reports containing such findings,
conclusions, and recommendations for cor-
rective measures as have been agreed to by a
majority of Commission members.

(b) FINAL REPORT.—

(1) IN GENERAL.—Not later than 18 months
after the date of appointment of all members
of the Commission, the Commission shall
submit to the President and the relevant
committees of Congress a final report con-
taining such findings, conclusions, and rec-
ommendations for corrective measures and
reforms as have been agreed to by a majority
of the members of the Commission.

(2) SENSE OF CONGRESS.—It is the sense of
Congress that the members of the Commis-
sion should make the utmost effort to
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produce a comprehensive, fact-based, evi-
dentiary, nonpartisan, and actionable final
report.

(c) ACCESSIBILITY.—The final report shall—

(1) simultaneously be made publicly avail-
able on an internet website;

(2) be written in plain language, to the ex-
tent deemed practicable by the Commission;
and

(3) be made available in accessible formats
and multiple languages, to the extent deter-
mined practicable by the Commission.

(d) ALTERNATIVE MEDIUMS.—The Commis-
sion may use alternative mediums to com-
municate key findings from the final report
to as many people of the United States as
possible.

(e) EXTENSIONS.—The submission and pub-
lication of the final report, as described in
subsection (b), may be delayed by 90 days
upon the agreement of a majority of the
members of the Commission. The Commis-
sion may make not more than 3 90-day ex-
tensions. The Commission shall notify the
President, Congress, and the public of each
such extension.

(f) TERMINATION.—

(1) IN GENERAL.—The Commission, and all
the authorities of this title, shall terminate
120 days after the date on which the final re-
port is submitted under subsection (b).

(2) ADMINISTRATIVE ACTIVITIES BEFORE TER-
MINATION.—The Commission may use the 120-
day period referred to in paragraph (1) for
the purpose of concluding its activities, in-
cluding providing testimony to committees
of Congress concerning its reports and dis-
seminating the final report.

(g) GOVERNMENT ACCOUNTABILITY OFFICE
REPORT.—

(1) MONITORING.—The Comptroller General
of the United States shall monitor the imple-
mentation of any Commission recommenda-
tions included in the final report.

(2) REPORTS.—

(A) IN GENERAL.—One year after the final
Commission report is submitted under sub-
section (b), and each year thereafter for the
following 3 years, the Comptroller General
shall submit to Congress a report regarding
the status of the Commission recommenda-
tions that—

(i) identifies each recommendation as open
or closed; and

(ii) provides a description of actions taken
in response to each recommendation.

(B) SCOPE OF REPORTS.—Each report re-
quired under subparagraph (A) shall not pro-
vide a critical assessment of the merit or
value of any Commission recommendation
included in the final Commission report.

SEC. 14. FUNDING.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this title $50,000,000.

(b) DURATION OF AVAILABILITY.—Amounts
made available to the Commission under
subsection (a) shall remain available until
the termination of the Commission.

SA 4278. Mr. MENENDEZ (for himself
and Mrs. BLACKBURN) submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place in title X, insert
the following:
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SEC. . NATIONAL MANUFACTURING EX-
TENSION PARTNERSHIP SUPPLY
CHAIN DATABASE.

(a) DEFINITIONS.—In this section:

(1) CENTER.—The term ‘‘Center’’ has the
meaning given such term in section 25(a) of
the National Institute of Standards and
Technology Act (15 U.S.C. 278k(a)).

(2) DATABASE.—The term ‘‘Database’
means the National Manufacturing Exten-
sion Partnership Supply Chain Database es-
tablished under subsection (b).

(3) DIRECTOR.—The term ‘‘Director’” means
the Director of the National Institute of
Standards and Technology.

(4) INSTITUTE.—The term  ‘‘Institute”
means the National Institute of Standards
and Technology.

(b) ESTABLISHMENT OF DATABASE.—

(1) IN GENERAL.—Subject to the avail-
ability of appropriations, the Director shall
establish a database to assist the United
States in minimizing disruptions in the sup-
ply chain by providing a resource for manu-
facturers in the United States to gain infor-
mation on product availability on a real
time basis.

(2) DESIGNATION.—The database established
under paragraph (1) shall be known as the
“National Manufacturing Extension Partner-
ship Supply Chain Database’’.

(c) CONSIDERATIONS.—In establishing the
Database, the Director shall consider the
findings and recommendations from the
study required under section 9413 of the Wil-
liam M. (Mac) Thornberry National Defense
Authorization Act for Fiscal Year 2021 (Pub-
lic Law 116-283), including measures to se-
cure and protect the Database from adver-
sarial attacks and vulnerabilities.

(d) CONNECTIONS WITH HOLLINGS MANUFAC-
TURING EXTENSION PARTNERSHIPS CENTERS.—

(1) IN GENERAL.—The Director shall create
the infrastructure for the Database through
the Hollings Manufacturing Extension Part-
nership, established under section 25 of the
National Institute of Standards and Tech-
nology Act (15 U.S.C. 278k), by connecting in-
formation from the Centers through the
Database.

(2) NATIONAL VIEW.—The Director shall en-
sure that connections under paragraph (1)—

(A) provide a national overview of the net-
works of supply chains of the United States;
and

(B) support understanding of whether there
is a need for some manufacturers to retool in
some critical areas to meet the urgent need
for key products, such as defense supplies,
food, and medical devices, including personal
protective equipment.

(3) INDIVIDUAL HOLLINGS MANUFACTURING
EXTENSION PARTNERSHIP CENTER DATA-
BASES.—

(A) IN GENERAL.—The Director shall ensure
that—

(i) each Center is connected to the Data-
base; and

(ii) each supply chain database maintained
by a Center is interoperable with the Data-
base.

(B) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to require a
State or territory of the United States to es-
tablish a new supply chain database through
the Hollings Manufacturing Extension Part-
nership program.

(e) MAINTENANCE OF NATIONAL SUPPLY
CHAIN DATABASE.—The Director, acting
through the Hollings Manufacturing Exten-
sion Partnership program or a designee of
the program—

(1) shall maintain the Database as an inte-
gration of State-level databases from the
Center of each State or territory of the
United States; and

(2) may populate the Database with infor-
mation from past, current, or potential cli-
ents of Centers.
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(f) DATABASE CONTENT.—

(1) IN GENERAL.—The Database may include
the following:

(A) Basic company information.

(B) An overview of capabilities, accredita-
tions, and products.

(C) Proprietary information.

(D) Such other items as the Director con-
siders necessary.

(2) STANDARD CLASSIFICATION SYSTEM.—The
Database shall use the North American In-
dustry Classification System (NAICS) Codes
as follows:

(A) Sector 31-33 — Manufacturing.

(B) Sector 54 — Professional, Scientific, and
Technical Services.

(C) Sector 48-49 -
Warehousing.

(3) LEVELS.—The Database shall be multi-
leveled as follows:

(A) Level 1 shall have basic company infor-
mation and shall be available to the public.

(B) Level 2 shall have a deeper, nonpropri-
etary overview into capabilities, products,
and accreditations and shall be available to
all companies that contribute to the Data-
base and agree to terms of mutual disclo-
sure.

(C) Level 3 shall hold proprietary informa-
tion.

(4) MATTERS RELATING TO DISCLOSURE AND
ACCESS.—

(A) FOIA EXEMPTION.—The Database, and
any information contained therein that is
not publicly released by the Institute, shall
be exempt from public disclosure under sec-
tion 552(b)(3) of title 5, United States Code.

(B) LIMITATION ON ACCESS TO CONTENT.—AcC-
cess to a contributing company’s nonpublic
content in the Database shall be limited to
the contributing company, the Institute, and
staff from a Center who sign such nondisclo-
sure agreement as the Director considers ap-
propriate.

(C) AGGREGATED INFORMATION.—The Direc-
tor may make aggregated, de-identified in-
formation available to contributing compa-
nies, Centers, or the public, as the Director
considers appropriate, in support of the pur-
poses of this section.

(g) COORDINATION WITH NATIONAL TECH-
NOLOGY AND INDUSTRIAL BASE.—The Director,
acting through the Hollings Manufacturing
Extension Partnership program, may work
with the National Defense Technology and
Industrial Base Council established by sec-
tion 2502(a) of title 10, United States Code, as
the Director considers appropriate, to in-
clude in the Database information regarding
the defense manufacturing supply chain.

(h) PROTECTIONS.—

(1) IN GENERAL.—Supply chain information
that is voluntarily and lawfully submitted
by a private entity and accompanied by an
express statement described in paragraph
(2)—

(A) shall be exempt from disclosure under
section 552(b)(3) of title 5, United States
Code;

(B) shall not be made available pursuant to
any Federal, State, local, or Tribal authority
pursuant to any Federal, State, local, or
Tribal law requiring public disclosure of in-
formation or records; and

(C) shall not, without the written consent
of the person or entity submitting such in-
formation, be used directly by the Director,
or any other Federal, State, or local author-
ity in any civil enforcement action brought
by a Federal, State, or local authority.

(2) EXPRESS STATEMENT.—The express
statement described in this paragraph, with
respect to information or records, is—

(A) in the case of written information or
records, a written marking on the informa-
tion or records substantially similar to the
following: ‘“This information is voluntarily
submitted to the Federal Government in ex-
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pectation of protection from disclosure as
provided by the provisions of section
[ 1(h) of the National Defense Author-
ization Act for Fiscal Year 2022.”’; or

(B) in the case of oral information, a writ-
ten statement similar to the statement de-
scribed in subparagraph (A) submitted with-
in a reasonable period following the oral
communication.

(i) RULES OF CONSTRUCTION.—

(1) PRIVATE ENTITIES.—Nothing in this sec-
tion shall be construed to require any pri-
vate entity to share data with the Director
specifically for to the Database.

(2) PROHIBITION ON NEW REGULATORY AU-
THORITY.—Nothing in this section shall be
construed to grant the Director, or the head
of any other Federal agency, with any au-
thority to promulgate regulations or set
standards on manufacturers, based on data
within the Database, that was not in effect
on the day before the date of enactment of
this section.

(j) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated—

(1) $31,000,000 for fiscal year 2022 to develop
and launch the Database; and

(2) $26,000,000 for each of fiscal years 2023
through 2026 to maintain, update, and sup-
port Federal coordination of the State sup-
ply chain databases maintained by the Cen-
ters.

SA 4279. Mr. MENENDEZ submitted
an amendment intended to be proposed
to amendment SA 3867 submitted by
Mr. REED and intended to be proposed
to the bill H.R. 4350, to authorize ap-
propriations for fiscal year 2022 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-

lowing:

TITLE —VIEQUES RECOVERY AND REDE-
VELOPMENT

SEC. 01. SHORT TITLE.

This title may be cited as the ‘“Vieques Re-
covery and Redevelopment Act’.
SEC. 02. FINDINGS.

The Congress finds the following:

(1) Vieques is an island municipality of
Puerto Rico, measuring approximately 21
miles long by 4 miles wide, and located ap-
proximately 8 miles east of the main island
of Puerto Rico.

(2) Prior to Hurricane Maria, residents of
Vieques were served by an urgent medical
care facility, the Susana Centeno Family
Health Center, and residents had to travel
off-island to obtain medical services, includ-
ing most types of emergency care because
the facility did not have the basic use of x-
ray machines, CT machines, EKG machines,
ultrasounds, or PET scans.

(3) The predominant means of transporting
passengers and goods between Vieques and
the main island of Puerto Rico is by ferry
boat service, and over the years, the effi-
ciency of this service has frequently been
disrupted, unreliable, and difficult for cancer
patients to endure to receive treatment.
Each trip to Ceiba, Puerto Rico, for the can-
cer patient is an additional out-of-pocket ex-
pense ranging from $120 to $200.

(4) The United States Military maintained
a presence on the eastern and western por-
tions of Vieques for close to 60 years, and
used parts of the island as a training range
during those years, dropping over 80 million
tons of ordnance and other weaponry avail-
able to the United States military since
World War II.
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(5) The unintended, unknown, and unavoid-
able consequences of these exercises were to
expose Americans living on the islands to
the residue of that weaponry which includes
heavy metals and many other chemicals now
known to harm human health.

(6) According to Government and inde-
pendent documentation, the island of
Vieques has high levels of heavy metals and
has been exposed to chemical weapons and
toxic chemicals. Since the military activity
in Vieques, island residents have suffered
from the health impacts from long-term ex-
posure to environmental contamination as a
result of 62 years of military operations, and
have experienced higher rates of certain dis-
eases among residents, including cancer, cir-
rhosis, hypertension, diabetes, heavy metal
diseases, along with many unnamed and
uncategorized illnesses. These toxic residues
have caused the American residents of
Vieques to develop illnesses due to ongoing
exposure.

(7) In 2017, Vieques was hit by Hurricane
Maria, an unusually destructive storm that
devastated Puerto Rico and intensified the
existing humanitarian crisis on the island by
destroying existing medical facilities.

(8) The medical systems in place prior to
Hurricane Maria were unable to properly
handle the health crisis that existed due to
the toxic residue left on the island by the
military’s activities.

(9) After Maria, the medical facility was
closed due to damage and continues to be un-
able to perform even the few basic services
that it did provide. Vieques needs a medical
facility that can treat and address the crit-
ical and urgent need to get life-saving med-
ical services to its residents. Due to legal re-
strictions, the Federal Emergency Manage-
ment Agency (in this title referred to as
“FEMA”) is unable to provide a hospital
where its capabilities exceed the abilities of
the facility that existed prior to Maria;
therefore Vieques needs assistance to build a
facility to manage the vast health needs of
its residents.

(10) Every American has benefitted from
the sacrifices of those Americans who have
lived and are living on Vieques and it is our
intent to acknowledge that sacrifice and to
treat those Americans with the same respect
and appreciation that other Americans
enjoy.

(11) In 2012, the residents of Vieques were
denied the ability to address their needs in
Court due to sovereign immunity, Sanchez v.
United States, No. 3:09-cv-01260-DRD
(D.P.R.). However, the United States Court
of Appeals for the First Circuit referred the
issue to Congress and urged it to address the
humanitarian crisis. This bill attempts to
satisfy that request such that Americans liv-
ing on Vieques have a remedy for the suf-
fering they have endured.

SEC. 03. SETTLEMENT OF CLAIMS AGAINST
THE UNITED STATES FOR CERTAIN
RESIDENTS OF THE ISLAND OF
VIEQUES, PUERTO RICO.

(a) IN GENERAL.—An individual claimant
who has resided on the island of Vieques,
Puerto Rico, for not less than 5 years and
files a claim for compensation under this
section with the Special Master, appointed
pursuant to subsection (c), shall be awarded
monetary compensation as described in sub-
section (b) if—

(1) the Special Master determines that the
claimant is or was a resident, the child of a
resident, or an immediate heir (as deter-
mined by the laws of Puerto Rico) of a de-
ceased claimant on the island of Vieques,
Puerto Rico, during or after the United
States Government used the island of
Vieques, Puerto Rico, for military readiness;

(2) the claimant previously filed a lawsuit
or an administrative claim, or files a claim
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not later than 120 days after the date of the
enactment of this Act against the United
States Government for personal injury, in-
cluding illness or death arising from use by
the United States Government of the island
of Vieques for military readiness; and

(3) the claimant submits to the Special
Master written medical documentation that
indicates the claimant contracted a chronic,
life-threatening, or physical disease or ill-
ness limited to cancer, hypertension, cir-
rhosis, kidney disease, diabetes, or a heavy
metal poisoning during or after the United
States Government used the island of
Vieques, Puerto Rico, for military readiness.

(b) AMOUNTS OF AWARD.—

(1) IN GENERAL.—A claimant who meets the
requirements of subsection (a) shall be
awarded compensation as follows:

(A) $50,000 for 1 disease described in sub-
section (a)(3).

(B) $80,000 for 2 diseases described in sub-
section (a)(3).

(C) $110,000 for 3 or more diseases described
in subsection (a)(3).

(2) INCREASE IN AWARD.—In the case that an
individual receiving an award under para-
graph (1) of this subsection contracts an-
other disease under subsection (a)(3) and
files a new claim with the Special Master for
an additional award not later than 10 years
after the date of the enactment of this Act,
the Special Master may award the individual
an amount that is equal to the difference be-
tween—

(A) the amount that the individual would
have been eligible to receive had the disease
been contracted before the individual filed
an initial claim under subsection (a); and

(B) the amount received by the individual
pursuant to paragraph (1).

(3) DECEASED CLAIMANTS.—In the case of an
individual who dies before making a claim
under this section or a claimant who dies be-
fore receiving an award under this section,
any immediate heir to the individual or
claimant, as determined by the laws of Puer-
to Rico, shall be eligible for one of the fol-
lowing awards:

(A) Compensation in accordance with para-
graph (1), divided among any such heir.

(B) Compensation based on the age of the
deceased as follows:

(i) In the case of an individual or claimant
who dies before attaining 20 years of age,
$110,000, divided among any such heir.

(ii) In the case of an individual or claimant
who dies before attaining 40 years of age,
$80,000, divided among any such heir.

(iii) In the case of an individual or claim-
ant who dies before attaining 60 years of age,
$50,000, divided among any such heir.

(¢) APPOINTMENT OF SPECIAL MASTER.—

(1) IN GENERAL.—The Attorney General
shall appoint a Special Master not later than
90 days after the date of the enactment of
this Act to consider claims by individuals
and the municipality.

(2) QUALIFICATIONS.—The Attorney General
shall consider the following in choosing the
Special Master:

(A) The individual’s experience in the proc-
essing of victims’ claims in relation to for-
eign or domestic governments.

(B) The individual’s balance of experience
in representing the interests of the United
States and individual claimants.

(C) The individual’s experience in matters
of national security.

(D) The individual’s demonstrated abilities
in investigation and fact findings in complex
factual matters.

(E) Any experience the individual has had
advising the United States Government.

(d) AWARD AMOUNTS RELATED TO CLAIMS BY
THE MUNICIPALITY OF VIEQUES.—

(1) AwWARD.—The Special Master, in ex-
change for its administrative claims, shall
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provide the following as compensation to the
Municipality of Vieques:

(A) STAFF.—The Special Master shall pro-
vide medical staff, and other resources nec-
essary to build and operate a level three
trauma center (in this section, referred to as
“‘medical facility’’) with a cancer center and
renal dialysis unit and its equipment. The
medical facility shall be able to treat life-
threatening, chronic, heavy metal, and phys-
ical and mental diseases. The medical facil-
ity shall be able to provide basic x-ray, EKG,
internal medicine expertise, medical coordi-
nation personnel and case managers,
ultrasound, and resources necessary to
screen claimants described in subsection (a)
who are receiving treatment for the diseases
or illnesses described in paragraph (3) of that
subsection for cancer and the other pre-
vailing health problems.

(B) OPERATIONS.—The Special Master shall
fund the operations of the medical facility to
provide medical care for pediatric and adult
patients who reside on the island of Vieques,
allowing the patients to be referred for ter-
tiary and quaternary health care facilities
when necessary, and providing the transpor-
tation and medical costs when traveling off
the island of Vieques.

(C) ADMINISTRATIVE EXPERTISE.—The Spe-
cial Master shall ensure that the Adminis-
trator of FEMA provides all administrative
and technical expertise and oversight in the
bidding and construction of the facility but
the design and abilities of the hospital shall
be determined by the Special Master consid-
ering the medical and research needs of the
residents of the island of Vieques. All costs
shall be part of the municipality’s compensa-
tion.

(D) INTERIM SERVICES.—Before the medical
facility on the island of Vieques is oper-
ational, the Special Master shall provide to
claimants described in subsection (a) who
are receiving treatment for the diseases or
illnesses described in paragraph (3) of that
subsection—

(i) urgent health care air transport to hos-
pitals on the mainland of Puerto Rico from
the island of Vieques;

(ii) medical coordination personnel and
case managers;

(iii) telemedicine communication abilities;
and

(iv) any other services that are necessary
to alleviate the health crisis on the island of
Vieques.

(E) SCREENING.—The Special Master shall
make available, at no cost to the patient,
medical screening for cancer, cirrhosis, dia-
betes, and heavy metal contamination on the
island of Vieques.

(F') ACADEMIC PARTNER.—The Special Mas-
ter shall appoint an academic partner, with
appropriate experience and an established re-
lationship with the Municipality of Vieques,
that shall—

(i) lead a research and outreach endeavor
on behalf of the Municipality of Vieques;

(ii) select the appropriate scientific exper-
tise and administer defined studies, con-
ducting testing and evaluation of the soils,
seas, plant and animal food sources, and the
health of residents; and

(iii) determine and implement the most ef-
ficient and effective way to reduce the envi-
ronmental toxins to a level sufficient to re-
turn the soils, seas, food sources, and health
circumstances to a level that reduces the
diseases on the island of Vieques to the aver-
age in the United States.

(G) DUTIES.—The Special Master shall pro-
vide amounts necessary for the academic
partner and medical coordinator to carry out
the duties described in subparagraphs (A)
through (D).
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(H) PROCUREMENT.—The Special Master
shall provide amounts necessary to com-
pensate the Municipality of Vieques for—

(i) contractual procurement obligations
and additional expenses incurred by the mu-
nicipality as a result of the enactment of
this section and settlement of its claim; and

(ii) any other damages and costs to be in-
curred by the municipality, if the Special
Master determines that it is necessary to
carry out the purpose of this section.

(I) POWER SOURCE.—The Special Master
shall determine the best source of producing
independent power on the island of Vieques
that is hurricane resilient and can effec-
tively sustain the needs of the island and
shall authorize such construction as an
award to the Municipality of Vieques.

(2) SOURCE.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), amounts awarded under
this title shall be made from amounts appro-
priated under section 1304 of title 31, United
States Code, commonly known as the ‘‘Judg-
ment Fund’, as if claims were adjudicated
by a United States District Court under sec-
tion 1346(b) of title 28, United States Code.

(B) LIMITATION.—Total amounts awarded

under this title shall not exceed
$1,000,000,000.
(3) DETERMINATION AND PAYMENT OF

CLAIMS.—

(A) ESTABLISHMENT OF FILING PROCE-
DURES.—The Attorney General shall estab-
lish procedures whereby individuals and the
municipality may submit claims for pay-
ments under this section to the Special Mas-
ter.

(B) DETERMINATION OF CLAIMS.—The Spe-
cial Master shall, in accordance with this
subsection, determine whether each claim
meets the requirements of this section.
Claims filed by residents of the island of
Vieques that have been disposed of by a
court under chapter 171 of title 28, United
States Code, shall be treated as if such
claims are currently filed.

(e) ACTION ON CLAIMS.—The Special Master
shall make a determination on any claim
filed under the procedures established under
this section not later than 150 days after the
date on which the claim is filed.

(f) PAYMENT IN FULL SETTLEMENT OF
CLAIMS BY INDIVIDUALS AND THE MUNICI-
PALITY OF VIEQUES AGAINST THE UNITED
STATES.—The acceptance by an individual or
the Municipality of Vieques of a payment of
an award under this section shall—

(1) be final and conclusive;

(2) be deemed to be in full satisfaction of
all claims under chapter 171 of title 28,
United States Code; and

(3) constitute a complete release by the in-
dividual or municipality of such claim
against the United States and against any
employee of the United States acting in the
scope of employment who is involved in the
matter giving rise to the claim.

(g) CERTIFICATION OF TREATMENT OF PAY-
MENTS UNDER OTHER LAWS.—Amounts paid
to an individual under this section—

(1) shall be treated for purposes of the laws
of the United States as damages for human
suffering; and

(2) may not be included as income or re-
sources for purposes of determining eligi-
bility to receive benefits described in section
3803(c)(2)(C) of title 31, United States Code,
or the amount of such benefits.

(h) LIMITATION ON CLAIMS.—A claim to
which this section applies shall be barred un-
less the claim is filed within 15 years after
the date of the enactment of this Act.

SA 4280. Mr. SCHATZ (for himself,
Ms. ERNST, Mr. YOUNG, and Mrs. GILLI-
BRAND) submitted an amendment in-
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tended to be proposed to amendment
SA 3867 submitted by Mr. REED and in-
tended to be proposed to the bill H.R.
4350, to authorize appropriations for
fiscal year 2022 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of part II of subtitle B of title
V, add the following:

SEC. 520B. TIGER TEAM FOR OUTREACH TO
FORMER MEMBERS.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the mission of the Department of De-
fense is to provide the military forces needed
to deter war and to protect the security of
the United States;

(2) expanding outreach to veterans im-
pacted by Don’t Ask, Don’t Tell or a similar
policy prior to the enactment of Don’t Ask,
Don’t Tell is important to closing a period of
history harmful to the creed of integrity, re-
spect, and honor of the military;

(3) the Department is responsible for pro-
viding for the review of a veteran’s military
record before the appropriate discharge re-
view board or, when more than 15 years has
passed, board of correction for military or
naval records; and

(4) the Secretary of Defense should, wher-
ever possible, coordinate and conduct out-
reach to impacted veterans through the vet-
erans community and networks, including
through the Department of Veterans Affairs
and veterans service organizations, to ensure
that veterans understand the review proc-
esses that are available to them for upgrad-
ing military records.

(b) ESTABLISHMENT OF TIGER TEAM.—

(1) IN GENERAL.—Not later than 60 days
after the date of the enactment of this Act,
the Secretary of Defense shall establish a
team (commonly known as a ‘‘tiger team”
and referred to in this section as the ‘‘Tiger
Team’’) responsible for conducting outreach
to build awareness among former members of
the Armed Forces of the process established
pursuant to section 527 of the National De-
fense Authorization Act for Fiscal Year 2020
(Public Law 116-92; 10 U.S.C. 1552 note) for
the review of discharge characterizations by
appropriate discharge boards. The Tiger
Team shall consist of appropriate personnel
of the Department of Defense assigned to the
Tiger Team by the Secretary for purposes of
this section.

(2) TIGER TEAM LEADER.—One of the persons
assigned to the Tiger Team under paragraph
(1) shall be a senior-level officer or employee
of the Department who shall serve as the
lead official of the Tiger Team (in this sec-
tion referred to as the ‘“Tiger Team Leader’’)
and who shall be accountable for the activi-
ties of the Tiger Team under this section,

(3) REPORT ON COMPOSITION.—Not later than
90 days after the date of the enactment of
this Act, the Secretary shall submit to Con-
gress a report setting forth the names of the
personnel of the Department assigned to the
Tiger Team pursuant to this subsection, in-
cluding the positions to which assigned. The
report shall specify the name of the indi-
vidual assigned as Tiger Team Leader.

(¢) DUTIES.—

(1) IN GENERAL.—The Tiger Team shall con-
duct outreach to build awareness among vet-
erans of the process established pursuant to
section 527 of the National Defense Author-
ization Act for Fiscal Year 2020 for the re-
view of discharge characterizations by appro-
priate discharge boards.
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(2) COLLABORATION.—In conducting activi-
ties under this subsection, the Tiger Team
Leader shall identify appropriate external
stakeholders with whom the Tiger Team
shall work to carry out such activities. Such
stakeholders shall include the following:

(A) The Secretary of Veterans Affairs.

(B) The Archivist of the United States.

(C) Representatives of veterans service or-
ganizations.

(D) Such other stakeholders as the Tiger
Team Leader considers appropriate.

(3) INITIAL REPORT.—Not later than 210
days after the date of the enactment of this
Act, the Secretary of Defense shall submit to
Congress the following:

(A) A plan setting forth the following:

(i) A description of the manner in which
the Secretary, working through the Tiger
Team and in collaboration with external
stakeholders described in paragraph (2), shall
identify individuals who meet the criteria in
section 527(b) of the National Defense Au-
thorization Act for Fiscal Year 2020 for re-
view of discharge characterization.

(ii) A description of the manner in which
the Secretary, working through the Tiger
Team and in collaboration with the external
stakeholders, shall improve outreach to indi-
viduals who meet the criteria in section
527(b) of the National Defense Authorization
Act for Fiscal Year 2020 for review of dis-
charge characterization, including through—

(I) obtaining contact information on such
individuals; and

(IT) contacting such individuals on the
process established pursuant to section 527 of
the National Defense Authorization Act for
Fiscal Year 2020 for the review of discharge
characterizations.

(B) A description of the manner in which
the work described in clauses (i) and (ii) of
subparagraph (A) will be carried out, includ-
ing an allocation of the work among the
Tiger Team and the external stakeholders.

(C) A schedule for the implementation,
carrying out, and completion of the plan re-
quired under subparagraph (A).

(D) A description of the additional funding,
personnel, or other resources of the Depart-
ment required to carry out the plan required
under subparagraph (A), including any modi-
fication of applicable statutory or adminis-
trative authorities.

(4) IMPLEMENTATION OF PLAN.—

(A) IN GENERAL.—The Secretary shall im-
plement and carry out the plan submitted
under subparagraph (A) of paragraph (3) in
accordance with the schedule submitted
under subparagraph (C) of that paragraph.

(B) UPDATES.—Not less frequently than
once every 90 days after the submittal of the
report under paragraph (3), the Tiger Team
shall submit to Congress an update on the
carrying out of the plan submitted under
subparagraph (A) of that paragraph.

(5) FINAL REPORT.—Not later than 3 years
after the date of the enactment of this Act,
the Tiger Team shall submit to the Commit-
tees on Armed Services of the Senate and the
House of Representatives a final report on
the activities of the Tiger Team under this
subsection. The report shall set forth the fol-
lowing:

(A) The number of individuals discharged
under Don’t Ask, Don’t Tell or a similar pol-
icy prior to the enactment of Don’t Ask,
Don’t Tell.

(B) The number of individuals described in
subparagraph (A) who availed themselves of
a review of discharge characterization
(whether through discharge review or correc-
tion of military records) through a process
established prior to the enactment of this
Act.

(C) The number of individuals contacted
through outreach conducted pursuant to this
section.
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(D) The number of individuals described in
subparagraph (A) who availed themselves of
a review of discharge characterization
through the process established pursuant to
section 527 of the National Defense Author-
ization Act for Fiscal Year 2020.

(E) The number of individuals described in
subparagraph (D) whose review of discharge
characterization resulted in a change of
characterization to honorable discharge.

(F) The total number of individuals de-
scribed in subparagraph (A), including indi-
viduals also covered by subparagraph (E),
whose review of discharge characterization
since September 20, 2011 (the date of repeal of
Don’t Ask, Don’t Tell), resulted in a change
of characterization to honorable discharge.

(6) TERMINATION.—On the date that is 60
days after the date on which the final report
required by paragraph (5) is submitted, the
Secretary shall terminate the Tiger Team.

(d) ADDITIONAL REPORTS.—

(1) REVIEW.—The Secretary of Defense
shall conduct a review of the consistency and
uniformity of the reviews conducted pursu-
ant to section 527 of the National Defense
Authorization Act for Fiscal Year 2020.

(2) REPORTS.—Not later than 270 days after
the date of the enactment of this Act, and
each year thereafter for a four-year period,
the Secretary shall submit to Congress a re-
port on the reviews under paragraph (1).
Such reports shall include any comments or
recommendations for continued actions.

(e) RELIEF FOR IMPACTED FORMER MEM-
BERS.—

(1) REVIEW OF DISCHARGE.—

(A) IN GENERAL.—The Secretary of Defense
shall review and update existing guidance to
ensure that the appropriate discharge board
for the military departments concerned shall
review a discharge characterization of the
covered member as required under section
527 of the National Defense Authorization
Act for Fiscal Year 2020 at the request of a
covered member, or their representative,
notwithstanding any requirements to pro-
vide documentation necessary to initiate a
review of a discharge characterization.

(B) EXCEPTION.—The appropriate discharge
board for the military departments con-
cerned shall not be required to initiate a re-
quest for a review of a discharge as described
in subparagraph (A) if there is evidence
available to the discharge board that is unre-
lated to the material request of the covered
member or their representative but that
would have reasonably substantiated the
military department’s discharge decision.

(2) VETERANS BENEFITS.—

(A) EFFECTIVE DATE OF CHANGE OF CHARAC-
TERIZATION FOR VETERANS BENEFITS.—For
purposes of the provision of benefits to which
veterans are entitled under the laws admin-
istered by the Secretary of Veterans Affairs
to a covered member whose discharge char-
acterization is changed pursuant to section
527 of the National Defense Authorization
Act for Fiscal Year 2020 (Public Law 116-92;
10 U.S.C. 1552 note), the date of discharge of
the member from the Armed Forces shall be
deemed to be the effective date of the change
of discharge characterization under that sec-
tion.

(B) RULE OF CONSTRUCTION.—Nothing in
this paragraph shall be construed to author-
ize any benefit to a covered member in con-
nection with the change of discharge charac-
terization of the member under section 527 of
the National Defense Authorization Act for
Fiscal Year 2020 (Public Law 116-92; 10 U.S.C.
15652 note) for any period before the effective
date of the change of discharge characteriza-
tion.

(f) HISTORICAL REVIEWS.—

(1) IN GENERAL.—The Secretary of each
military department shall ensure that oral
historians of the department, in coordina-
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tion with the chief of the personnel division
for the military department concerned—

(A) review the facts and circumstances sur-
rounding the estimated 100,000 members of
the Armed Forces discharged from the
Armed Forces between World War II and Sep-
tember 2011 because of the sexual orientation
of the member, including any use of ambig-
uous or misleading separation codes and
characterizations intended to disguise the
discriminatory basis of such members’ dis-
charge; and

(B) receive oral testimony of individuals
who personally experienced discrimination
and discharge because of the actual or per-
ceived sexual orientation of the individual so
that such testimony may serve as an official
record of these discriminatory policies and
their impact on American lives.

(2) DEADLINE FOR COMPLETION.—Each Sec-
retary of a military department shall ensure
that the oral historians concerned complete
the actions required by paragraph (1) by not
later than two years after the date of the en-
actment of this Act.

(3) USES OF INFORMATION.—Information ob-
tained through actions under paragraph (1)
shall be available to members described in
that paragraph for pursuit by such members
of a remedy under section 527 of the National
Defense Authorization Act for Fiscal Year
2020 in accordance with regulations pre-
scribed for such purpose by the Secretary of
the military department concerned.

(g) DON'T ASK, DON’T TELL DEFINED.—In
this section, the term ‘“‘Don’t Ask, Don’t
Tell” means section 654 of title 10, United
States Code, as in effect before such section
was repealed pursuant to the Don’t Ask,
Don’t Tell Repeal Act of 2010 (Public Law
111-321).

SA 4281. Mrs. GILLIBRAND sub-
mitted an amendment intended to be
proposed to amendment SA 3867 sub-
mitted by Mr. REED and intended to be
proposed to the bill H.R. 4350, to au-
thorize appropriations for fiscal year
2022 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place in title XV, insert
the following:

SEC. ESTABLISHMENT OF STRUCTURE
AND AUTHORITIES TO ADDRESS UN-
IDENTIFIED AERIAL PHENOMENA.

(a) ESTABLISHMENT OF ANOMALY SURVEIL-
LANCE AND RESOLUTION OFFICE.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of Defense shall, in coordina-
tion with the Director of National Intel-
ligence, establish an office within an appro-
priate component of the Department of De-
fense, or within a joint organization of the
Department of Defense and the Office of the
Director of National Intelligence, to as-
sume—

(A) the duties of the Unidentified Aerial
Phenomenon Task Force, as in effect on the
day before the date of the enactment of this
Act; and

(B) such other duties as are required by
this section.

(2) DESIGNATION.—The office established
under paragraph (1) shall be known as the
‘“Anomaly Surveillance and Resolution Of-
fice”” (in this section referred to as the ‘‘Of-
fice”’).

(3) TERMINATION OR SUBORDINATION OF
PRIOR TASK FORCE.—Upon the establishment

November 4, 2021

of the Anomaly Surveillance and Resolution
Office, the Secretary shall terminate the Un-
identified Aerial Phenomenon Task Force or
subordinate it to the Office.

(b) FACILITATION OF REPORTING AND DATA
SHARING.—The Director and the Secretary
shall each, in coordination with each other,
require that—

(1) each element of the intelligence com-
munity and the Department, with any data
that may be relevant to the investigation of
unidentified aerial phenomena, make such
data available immediately to the Office;
and

(2) military and civilian personnel em-
ployed by or under contract to the Depart-
ment or an element of the intelligence com-
munity shall have access to procedures by
which they shall report incidents or informa-
tion, including adverse physiological effects,
involving or associated with unidentified
aerial phenomena directly to the Office.

(c) DUTIES.—The duties of the Office estab-
lished under subsection (a) shall include the
following:

(1) Developing procedures to synchronize
and standardize the collection, reporting,
and analysis of incidents, including adverse
physiological effects, regarding unidentified
aerial phenomena across the Department and
intelligence community.

(2) Developing processes and procedures to
ensure that such incidents from each compo-
nent of the Department and each element of
the intelligence community are reported and
incorporated in a centralized repository.

(3) Establishing procedures to require the
timely and consistent reporting of such inci-
dents.

(4) Evaluating links between unidentified
aerial phenomena and adversarial foreign
governments, other foreign governments, or
nonstate actors.

(5) Evaluating the threat that such inci-
dents present to the United States.

(6) Coordinating with other departments
and agencies of the Federal Government, as
appropriate, including the Federal Aviation
Administration, the National Aeronautics
and Space Administration, the Department
of Homeland Security, the National Oceanic
and Atmospheric Administration, and the
Department of Energy.

(7) Coordinating with allies and partners of
the United States, as appropriate, to better
assess the nature and extent of unidentified
aerial phenomena.

(8) Preparing reports for Congress, in both
classified and unclassified form, as required
by subsections (h) and (i).

(d) EMPLOYMENT OF LINE ORGANIZATIONS
FOR FIELD INVESTIGATIONS OF UNIDENTIFIED
AERIAL PHENOMENA.—

(1) IN GENERAL.—The Director and the Sec-
retary shall each, in coordination with each
other, designate line organizations within
the Department of Defense and the intel-
ligence community that possess appropriate
expertise, authorities, accesses, data, sys-
tems, platforms, and capabilities to rapidly
respond to, and conduct field investigations
of, incidents involving unidentified aerial
phenomena under the direction of the Office.

(2) PERSONNEL, EQUIPMENT, AND RE-
SOURCES.—The Director and the Secretary
shall take such actions as may be necessary
to ensure that the designated organization
or organizations have available adequate
personnel with requisite expertise, equip-
ment, transportation, and other resources
necessary to respond rapidly to incidents or
patterns of observations of unidentified aer-
ial phenomena of which the Office becomes
aware.

(e) UTILIZATION OF LINE ORGANIZATIONS FOR
SCIENTIFIC, TECHNOLOGICAL, AND OPER-
ATIONAL ANALYSES OF DATA ON UNIDENTIFIED
AERIAL PHENOMENA.—
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(1) IN GENERAL.—The Director and the Sec-
retary shall each, in coordination with each
other, designate one or more line organiza-
tions that will be primarily responsible for
scientific, technical, and operational anal-
ysis of data gathered by field investigations
conducted under subsection (d), or data from
other sources, including testing of materials,
medical studies, and development of theo-
retical models to better understand and ex-
plain unidentified aerial phenomena.

(2) AUTHORITY.—The Director and the Sec-
retary shall promulgate such directives as
necessary to ensure that the designated line
organizations have authority to draw on spe-
cial expertise of persons outside the Federal
Government with appropriate security clear-
ances.

(f) INTELLIGENCE COLLECTION AND ANALYSIS
PLAN.—

(1) IN GENERAL.—The head of the Office
shall supervise the development and execu-
tion of an intelligence collection and anal-
ysis plan on behalf of the Secretary and the
Director to gain as much knowledge as pos-
sible regarding the technical and operational
characteristics, origins, and intentions of
unidentified aerial phenomena, including the
development, acquisition, deployment, and
operation of technical collection capabilities
necessary to detect, identify, and scientif-
ically characterize unidentified aerial phe-
nomena.

(2) USE OF RESOURCES AND CAPABILITIES.—In
developing the plan required by paragraph
(1), the head of the Office shall consider and
propose, as appropriate, the use of any re-
source, capability, asset, or process of the
Department and the intelligence commu-
nity.

(g) SCIENCE PLAN.—The head of the Office
shall supervise the development and execu-
tion of a science plan on behalf of the Sec-
retary and the Director to develop and test,
as practicable, scientific theories to account
for characteristics and performance of un-
identified aerial phenomena that exceed the
known state of the art in science or tech-
nology, including in the areas of propulsion,
aerodynamic control, signatures, structures,
materials, sensors, countermeasures, weap-
ons, electronics, and power generation, and
to provide the foundation for potential fu-
ture investments to replicate any such ad-
vanced characteristics and performance.

(h) ASSIGNMENT OF PRIORITY.—The Direc-
tor, in consultation with the Secretary, shall
assign an appropriate level of priority within
the National Intelligence Priorities Frame-
work to the requirement to understand,
characterize, and respond to unidentified
aerial phenomena.

(i) USE OF AUTHORIZED AND APPROPRIATED
FUNDs.—The obtaining and analysis of data
relating to unidentified aerial phenomena is
a legitimate use of funds authorized and ap-
propriated to Department and elements of
the intelligence community for—

(1) general intelligence gathering and in-
telligence analysis;

(2) strategic defense, space defense, defense
of controlled air space, defense of ground,
air, or naval assets, and related purposes;
and

(3) any additional existing funding sources
as may be so designated by the Secretary or
the Director.

(j) ANNUAL REPORT.—

(1) REQUIREMENT.—Not later than October
31, 2022, and annually thereafter until Octo-
ber 31, 2026, the Director, in consultation
with the Secretary, shall submit to the ap-
propriate committees of Congress a report on
unidentified aerial phenomena.

(2) ELEMENTS.—Each report under para-
graph (1) shall include, with respect to the
year covered by the report, the following in-
formation:
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(A) An analysis of data and intelligence re-
ceived through reports of unidentified aerial
phenomena.

(B) An analysis of data relating to uniden-
tified aerial phenomena collected through—

(i) geospatial intelligence

(ii) signals intelligence;

(iii) human intelligence; and

(iv) measurement and signals intelligence.

(C) The number of reported incidents of un-
identified aerial phenomena over restricted
air space of the United States.

(D) An analysis of such incidents identified
under subparagraph (C).

(E) Identification of potential aerospace or
other threats posed by unidentified aerial
phenomena to the national security of the
United States.

(F) An assessment of any activity regard-
ing unidentified aerial phenomena that can
be attributed to one or more adversarial for-
eign governments.

(G) Identification of any incidents or pat-
terns regarding unidentified aerial phe-
nomena that indicate a potential adversarial
foreign government may have achieved a
breakthrough aerospace capability.

(H) An update on the coordination by the
United States with allies and partners on ef-
forts to track, understand, and address un-
identified aerial phenomena.

(I) An update on any efforts to capture or
exploit discovered unidentified aerial phe-
nomena.

(J) An assessment of any health-related ef-
fects for individuals who have encountered
unidentified aerial phenomena.

(K) The number of reported incidents, and
descriptions thereof, of unidentified aerial
phenomena associated with military nuclear
assets, including strategic nuclear weapons
and nuclear-powered ships and submarines.

(L) In consultation with the Administrator
of the National Nuclear Security Adminis-
tration, the number of reported incidents,
and descriptions thereof, of unidentified aer-
ial phenomena associated with facilities or
assets associated with the production, trans-
portation, or storage of nuclear weapons or
components thereof.

(M) In consultation with the Chairman of
the Nuclear Regulatory Commission, the
number of reported incidents, and descrip-
tions thereof, of unidentified aerial phe-
nomena or drones of unknown origin associ-
ated with nuclear power generating stations,
nuclear fuel storage sites, or other sites or
facilities regulated by the Nuclear Regu-
latory Commission.

(N) The names of the line organizations
that have been designated to perform the
specific functions imposed by subsections (d)
and (e) of this section, and the specific func-
tions for which each such line organization
has been assigned primary responsibility.

(3) ForM.— Each report submitted under
paragraph (1) shall be submitted in unclassi-
fied form, but may include a classified
annex.

(K) SEMIANNUAL BRIEFINGS.—

(1) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act
and not less frequently than semiannually
thereafter until December 31, 2026, the head
of the Office shall provide the classified
briefings on unidentified aerial phenomena
to—

(A) the Committee on Armed Services and
the Select Committee on Intelligence of the
Senate; and

(B) the Committee on Armed Services and
the Permanent Select Committee on Intel-
ligence of the House of Representatives.

(2) FIRST BRIEFING.—The first briefing pro-
vided under paragraph (1) shall include all
incidents involving unidentified aerial phe-
nomena that were reported to the Unidenti-
fied Aerial Phenomena Task Force or to the
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Office after June 24, 2021, regardless of the
date of occurrence of the incident.

(3) SUBSEQUENT BRIEFINGS.—Each briefing
provided subsequent to the first briefing de-
scribed in paragraph (2) shall include, at a
minimum, all events relating to unidentified
aerial phenomena that occurred during the
previous 180 days, and events relating to un-
identified aerial phenomena that were not
included in an earlier briefing due to delay
in an incident reaching the reporting system
or other such factors.

(4) INSTANCES IN WHICH DATA WAS NOT
SHARED.—For each briefing period, the Chair-
man and Vice Chairman or Ranking Member
of the Committee on Armed Services and the
Select Committee on Intelligence of the Sen-
ate and the Committee on Armed Services
and the Permanent Select Committee on In-
telligence of the House of Representatives
shall receive an enumeration of any in-
stances in which data related to unidentified
aerial phenomena was denied to the Office
because of classification restrictions on that
data or for any other reason.

(1) AERIAL AND TRANSMEDIUM PHENOMENA
ADVISORY COMMITTEE.—

(1) ESTABLISHMENT.—(A) Not later than Oc-
tober 1, 2022, the Secretary and the Director
shall establish an advisory committee for
the purpose of—

(i) advising the Office in the execution of
the duties of the Office as provided by this
subsection; and

(ii) advising the Director regarding the
gathering and analysis of data, and scientific
research and development pertaining to un-
identified aerial phenomena.

(B) The advisory committee established
under subparagraph (A) shall be known as
the ‘“‘Aerial and Transmedium Phenomena
Advisory Committee” (in this subparagraph
the “Committee”).

(2) MEMBERSHIP.—(A) Subject to subpara-
graph (B), the Committee shall be composed
of the following:

(i) 20 members as follows:

(I) Three persons appointed by the Admin-
istrator of the National Astronautics and
Space Administration.

(IT) Two persons appointed by the Adminis-
trator of the Federal Aviation Administra-
tion.

(ITI) Two persons appointed by the Presi-
dent of the National Academies of Sciences.

(IV) Two persons appointed by the Presi-
dent of the National Academy of Engineer-
ing.

(V) One person appointed by the President
of the National Academy of Medicine.

(VI) Three persons appointed by the Direc-
tor of the Galileo Project at Harvard Univer-
sity.

(VII) Two persons appointed by the Board
of Directors of the Scientific Coalition for
Unidentified Aerospace Phenomena Studies.

(VIII) Two persons appointed by the Presi-
dent of the American Institute of Astronau-
tics and Aeronautics.

(IX) Two persons appointed by the Director
of the Optical Technology Center at Mon-
tana State University.

(X) One person appointed by the president
of the American Society for Photo-
grammetry and Remote Sensing.

(ii) Up to five additional members, as the
Secretary and the Director jointly consider
appropriate, selected from among individuals
with requisite expertise, at least 3 of whom
shall not be employees of any Federal Gov-
ernment agency or Federal Government con-
tractor.

(B) No individual may be appointed to the
Committee under subparagraph (A) unless
the Secretary and the Directly jointly deter-
mine that the individual—

(i) qualifies for a security clearance at the
secret level or higher;
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(ii) possesses scientific, medical, or tech-
nical expertise pertinent to some aspect of
the investigation and analysis of unidenti-
fied aerial phenomena; and

(iii) has previously conducted research or
writing that demonstrates scientific, techno-
logical, or operational knowledge regarding
aspects of the subject matter, including pro-
pulsion, aerodynamic control, signatures,
structures, materials, sensors, counter-
measures, weapons, electronics, power gen-
eration, field investigations, forensic exam-
ination of particular cases, analysis of open
source and classified information regarding
domestic and foreign research and com-
mentary, and historical information per-
taining to unidentified aerial phenomena.

(C) The Secretary and Director may termi-
nate the membership of any individual on
the Committee upon a finding by the Sec-
retary and the Director jointly that the
member no longer meets the criteria speci-
fied in this subsection.

(3) CHAIRPERSON.—The Secretary and Di-
rector shall jointly designate a temporary
Chairperson of the Committee, but at the
earliest practicable date the Committee
shall elect a Chairperson from among its
members, who will serve a term of 2 years,
and is eligible for re-election.

(4) EXPERT ASSISTANCE, ADVICE, AND REC-
OMMENDATIONS.—(A) The Committee may,
upon invitation of the head of the Office,
provide expert assistance or advice to any
line organization designated to carry out
field investigations or data analysis as au-
thorized by subsections (d) and (e).

(B) The Committee, on its own initiative,
or at the request of the Director, the Sec-
retary, or the head of the Office, may provide
advice and recommendations regarding best
practices with respect to the gathering and
analysis of data on unidentified aerial phe-
nomena in general, or commentary regarding
specific incidents, cases, or classes of uniden-
tified aerial phenomena.

(5) REPORT.—Not later than December 31,
2022, and not later than December 31 of each
year thereafter, the Committee shall submit
a report summarizing its activities and rec-
ommendations to the following:

(A) The Director.

(B) The Secretary.

(C) The head of the Office.

(D) The Committee on Armed Services and
the Select Committee on Intelligence of the
Senate.

(E) The Committee on Armed Services and
the Permanent Select Committee on Intel-
ligence of the House of Representatives.

(6) RELATION TO FACA.—For purposes of the
Federal Advisory Committee Act (b U.S.C.
App.), the Committee shall be considered an
advisory committee (as defined in section 3
of such Act, except as otherwise provided in
the section or as jointly deemed warranted
by the Secretary and the Director under sec-
tion 4(b)(3) of such Act.

(7) TERMINATION OF COMMITTEE.—The Com-
mittee shall terminate on the date that is
six years after the date of the establishment
of the Committee.

(m) DEFINITIONS.—In this section:

(1) The term ‘‘appropriate committees of
Congress’’ means—

(A) the Committee on Armed Services, the
Select Committee on Intelligence, and the
Committee on Foreign Relations of the Sen-
ate; and

(B) the Committee on Armed Services, the
Permanent Select Committee on Intel-
ligence, and the Committee on Foreign Af-
fairs of the House of Representatives.

(2) The term ‘‘intelligence community”’
has the meaning given such term in section
3 of the National Security Act of 1947 (50
U.S.C. 3003).
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(3) The term ‘‘transmedium objects or de-
vices”’ means objects or devices that are ob-
served to transition between space and the
atmosphere, or between the atmosphere and
bodies of water, that are not immediately
identifiable.

(4) The term
nomena’’ means—

(A) airborne objects that are not imme-
diately identifiable;

(B) transmedium objects or devices; and

(C) submerged objects or devices that are
not immediately identifiable and that dis-
play behavior or performance characteristics
suggesting that they may be related to the
subjects described in subparagraph (A) or
(B).

SA 4282. Mr. MENENDEZ submitted
an amendment intended to be proposed
to amendment SA 3867 submitted by
Mr. REED and intended to be proposed
to the bill H.R. 4350, to authorize ap-
propriations for fiscal year 2022 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title X, add the
following:

SEC. 1054. COMBATING TRAFFICKING OF CUBAN
DOCTORS.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Combating Trafficking of
Cuban Doctors Act of 2021”°.

(b) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The Department of State’s 2020 Traf-
ficking in Persons report ranked Cuba in
Tier 3 and included evidence regarding
Cuba’s foreign medical missions and the Gov-
ernment of Cuba’s longstanding failure to
criminalize most forms of forced labor, spe-
cifically noting allegations that Cuban au-
thorities coerced participants to remain in
foreign medical missions by—

(A) “withholding their passports and med-
ical credentials’’;

(B) ‘“‘using ‘minders’ to conduct surveil-
lance of participants outside of work’’;

(C) “‘restricting their movement’’;

(D) ‘‘retaliat[ing] against their family
members in Cuba if participants leave the
program’’; or

(E) ‘“‘impos[ing] criminal penalties, exile,
and family separation if participants do not
return to Cuba as directed by government
supervisors’’.

(2) Since the outbreak of the COVID-19
pandemic in early 2020, the Government of
Cuba has deployed approximately 1,500 med-
ical personnel to at least 20 countries.

(3) The United Nations Special Rapporteur
on contemporary forms of slavery and the
United Nations Special Rapporteur on traf-
ficking in persons, especially women and
children, in their letter to the Government
of Cuba on November 6, 2019—

(A) noted reports of coercive labor prac-
tices through the Government of Cuba’s for-
eign medical missions;

(B) highlighted reports by Cuban medical
professionals that they received regular
threats from Cuban officials while working
overseas, including sexual harassment of
women; and

(C) expressed concern that the practices re-
ferred to in subparagraphs (A) and (B) con-
stitute slavery and trafficking in persons.

(4) In 2019, the Government of Cuba main-
tained an estimated 34,000 to 50,000 medical
personnel in more than 60 countries under
conditions that represent forced labor, ac-
cording to the Department of State.

‘‘unidentified aerial phe-
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(5) The Government of Cuba realized prof-
its in excess of $6,300,000,000 during 2018 from
exporting the services of Cuban profes-
sionals, of which foreign medical missions
represent the majority of the services and in-
come.

(6) The term ‘‘severe forms of trafficking in
persons’ is defined under section 103(11)(B) of
the Trafficking Victims Protection Act of
2000 (22 U.S.C. 7102(11)(B)) as ‘‘the recruit-
ment, harboring, transportation, provision,
or obtaining of a person for labor or services,
through the use of force, fraud, or coercion
for the purpose of subjection to involuntary
servitude, peonage, debt bondage, or slav-
ery’’.

(c) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the Government of Cuba subjects Cuban
doctors and other medical professionals to
state-sponsored human trafficking; and

(2) the Government of Cuba should imme-
diately and transparently respond to re-
quests for information from the United Na-
tions Special Rapporteur on contemporary
forms of slavery and the United Nations Spe-
cial Rapporteur on trafficking in persons, es-
pecially women and children.

(d) ANNUAL REPORT.—Not later than 180
days after the date of the enactment of this
Act and annually thereafter until the date
specified in subsection (f), the Secretary of
State shall submit a report to the Com-
mittee on Foreign Relations of the Senate
and the Committee on Foreign Affairs of the
House of Representatives that—

(1) identifies the countries that are hosting
Cuban medical personnel who are partici-
pating in foreign medical missions for the
Government of Cuba;

(2) to the extent feasible, includes an esti-
mate of—

(A) the number of Cuban medical personnel
in each country; and

(B) the value of the financial arrangement
between the Government of Cuba and the
host country government;

(3) describes the conditions in each country
under which Cuban medical personnel live
and work; and

(4) describes the role of any international
organization in each country hosting Cuban
medical personnel.

(e) DETERMINATION ON HUMAN TRAF-
FICKING.—In each report submitted pursuant
to subsection (d), the Secretary of State
shall determine whether—

(1) the Cuban medical personnel in each
country identified in the report are subjected
to conditions that qualify as severe forms of
trafficking in persons (as defined in section
103(11) of the Trafficking Victims Protection
Act of 2000 (22 U.S.C. 7102(11))); and

(2) Cuba’s foreign medical missions pro-
gram constitutes proof of failure to make
significant efforts to bring the Government
of Cuba into compliance with the minimum
standards for the elimination of trafficking
in persons (as determined under section 108
of the Trafficking Victims Protection Act of
2000 (22 U.S.C. 7106)).

(f) SUNSET.—The Secretary of State is not
required to submit the report otherwise re-
quired under subsection (d) after the date on
which the Secretary submits a second con-
secutive annual report under such paragraph
that includes a determination under sub-
section (e) that Cuban medical personnel are
no longer subjected to trafficking in persons.

SA 4283. Mr. MENENDEZ submitted
an amendment intended to be proposed
to amendment SA 3867 submitted by
Mr. REED and intended to be proposed
to the bill H.R. 4350, to authorize ap-
propriations for fiscal year 2022 for
military activities of the Department
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of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title XII, add
the following:

SEC. 1264. REPORT ON AND DETERMINATION
WITH RESPECT TO EXPORTS BY THE
REPUBLIC OF TURKEY OF UN-
MANNED AERIAL VEHICLES.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of State, in coordination with
the Secretary of Defense, shall submit to the
appropriate committees of Congress the fol-
lowing:

(1) A report on exports by the Republic of
Turkey of unmanned aerial vehicles, includ-
ing the Bayraktar TB2, that includes—

(A) an identification of the destinations
and quantity of such exports since 2018;

(B) a description of any pending sale of un-
manned aerial vehicles by the Republic of
Turkey; and

(C) an assessment of whether Turkish un-
manned aerial vehicles contain parts or
technology manufactured by United States
entities or affiliates.

(2) A determination with respect to wheth-
er exports of unmanned aerial vehicles by
the Republic of Turkey constitute a viola-
tion of—

(A) the Arms Export Control Act (22 U.S.C.
2751 et seq.);

(B) any other applicable law; or

(C) United States sanctions policy.

(b) APPROPRIATE COMMITTEES OF CONGRESS
DEFINED.—In this section, the term ‘‘appro-
priate committees of Congress’” means—

(1) the Committee on Foreign Relations
and the Committee on Armed Services of the
Senate; and

(2) the Committee on Foreign Affairs and
the Committee on Armed Services of the
House of Representatives.

SA 4284. Mr. SASSE (for himself, Mr.
WARNER, and Mr. RUBIO) submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place in title II, insert
the following:
SEC.

IMPROVEMENTS RELATING TO
STEERING COMMITTEE ON EMERG-
ING TECHNOLOGY AND NATIONAL
SECURITY THREATS.

Section 236 of the William M. (Mac) Thorn-
berry National Defense Authorization Act
for Fiscal Year 2021 (Public Law 116-283), is
amended—

(1) in subsection (a), by striking ‘“may’”’
and inserting ‘‘and the Director of National
Intelligence may jointly’’;

(2) in subsection (b), by—

(A) by striking paragraphs (3) through (8);
and

(B) by inserting after paragraph (2) the fol-
lowing:

‘“(3) The Principal Deputy Director of Na-
tional Intelligence.

‘“(4) Such other officials of the Department
of Defense and intelligence community as
the Secretary of Defense and the Director of
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National Intelligence jointly determine ap-

propriate.”’;

(3) by redesignating subsections (c)
through (e) as subsections (d) through (f), re-
spectively;

(4) by inserting after subsection (b) the fol-
lowing:

‘“(c) LEADERSHIP.—The Steering Com-

mittee shall be chaired by the Deputy Sec-
retary of Defense, the Vice Chairman of the
Joint Chiefs of Staff, and the Principal Dep-
uty Director of National Intelligence joint-
ly.”;

(5) in subsection (d), as redesignated by
paragraph (3)—

(A) in paragraph (1)—

(i) by striking ‘“‘a strategy’ and inserting
‘“‘strategies’’;

(ii) by inserting ‘‘and intelligence commu-
nity’’ after ‘“‘United States military’’; and

(iii) by inserting ‘‘and National Intel-
ligence Strategy, and consistent with the
National Security Strategy’ after ‘‘National
Defense Strategy’’;

(B) inserting in paragraph (3)—

(i) in the matter before subparagraph (A),
by inserting ‘‘and the Director of National
Intelligence’ after ‘‘the Secretary of De-
fense’’;

(ii) in subparagraph (A), by striking ‘‘strat-
egy’’ and inserting ‘‘strategies’’;

(iii) in subparagraph (D), by striking °‘;
and’ and inserting a semicolon;

(iv) by redesignating subparagraph (E) as
subparagraph (F); and

(v) by inserting after subparagraph (D) the
following:

““(E) any changes to the guidance for devel-
oping the National Intelligence Program
budget required by section 102A(c)(1)(A) of
the National Security Act of 1947 (50 U.S.C.
3024(c)(1)(A)), that may be required to imple-
ment the strategies under paragraph (1);
and’’; and

(vi) in subparagraph (F), as redesignated by
clause (iv), by inserting ‘‘and the intel-
ligence community’ after ‘‘Department of
Defense’’; and

(C) in paragraph (4), by inserting ‘‘and Di-
rector of National Intelligence, jointly”
after ‘“‘Secretary of Defense’’;

(6) by amending subsection (e), as redesig-
nated by paragraph (3), to read as follows:

‘‘(e) DEFINITIONS.—In this section:

‘(1) The term ‘emerging technology’ means
technology determined to be in an emerging
phase of development by the Secretary, in-
cluding quantum information science and
technology, data analytics, artificial intel-
ligence, autonomous technology, advanced
materials, software, high performance com-
puting, robotics, directed energy,
hypersonics, biotechnology, medical tech-
nologies, and such other technology as may
be identified by the Secretary.

‘“(2) The term ‘intelligence community’
has the meaning given such term in section
3 of the National Security Act of 1947 (50
U.S.C. 3003).”’; and

(7) in subsection (f), as redesignated by
paragraph (3), by striking ‘‘October 1, 2024’
and inserting ‘‘October 1, 2025,

SA 4285. Mr. SCOTT of Florida sub-
mitted an amendment intended to be
proposed to amendment SA 3867 sub-
mitted by Mr. REED and intended to be
proposed to the bill H.R. 4350, to au-
thorize appropriations for fiscal year
2022 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:
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At the end of title XII, add the following:
Subtitle H—Protecting Taiwan From
Invasion

SECTION 1291. SHORT TITLE.

This subtitle may be cited as the ‘“‘Taiwan
Invasion Prevention Act’.

CHAPTER 1—AUTHORIZATION FOR USE

OF UNITED STATES ARMED FORCES
SEC. 1292. FINDINGS; SENSE OF CONGRESS.

(a) FINDINGS.—Congress finds the
lowing:

(1) Taiwan is a free and prosperous democ-
racy of nearly 24,000,000 people and is an im-
portant contributor to peace and stability
around the world.

(2) Section 2(b) of the Taiwan Relations
Act (Public Law 96-8; 22 U.S.C. 3301(b)) states
that it is the policy of the United States—

(A) ‘“‘to preserve and promote extensive,
close, and friendly commercial, cultural, and
other relations between the people of the
United States and the people on Taiwan, as
well as the people on the China mainland and
all other peoples of the Western Pacific
area’’;

(B) ‘‘to declare that peace and stability in
the area are in the political, security, and
economic interests of the United States, and
are matters of international concern’’;

(C) ““to make clear that the United States
decision to establish diplomatic relations
with the People’s Republic of China rests
upon the expectation that the future of Tai-
wan will be determined by peaceful means’’;

(D) “to consider any effort to determine
the future of Taiwan by other than peaceful
means, including by boycotts or embargoes,
a threat to the peace and security of the
Western Pacific area and of grave concern to
the United States’’;

(E) “to provide Taiwan with arms of a de-
fensive character’’; and

(F) ‘““to maintain the capacity of the
United States to resist any resort to force or
other forms of coercion that would jeop-
ardize the security, or the social or economic
system, of the people on Taiwan’’.

(3) Since the election of President Tsai
Ing-wen as President of Taiwan in 2016, the
Government of the People’s Republic of
China has intensified its efforts to pressure
Taiwan through diplomatic isolation and
military provocations.

(4) The rapid modernization of the People’s
Liberation Army and recent military maneu-
vers in and around the Taiwan Strait illus-
trate a clear threat to Taiwan’s security.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) both the United States and Taiwan have
made significant strides since 1979 in bol-
stering their defense relationship;

(2) the People’s Republic of China has dra-
matically increased the capability of its
military forces since 1979;

(3) the People’s Republic of China has in
recent years increased the use of its military
forces to harass and provoke Taiwan with
the threat of overwhelming force; and

(4) it is the policy of the United States to
consider any effort to determine the future
of Taiwan by anything other than peaceful
means, including by boycotts or embargoes,
a threat to the peace and security of the
Western Pacific area, and of grave concern to
the United States.

SEC. 1293. AUTHORIZATION FOR USE OF UNITED
STATES ARMED FORCES.

(a) IN GENERAL.—The President is author-
ized to use the Armed Forces of the United
States and take such other measures as the
President determines to be necessary and ap-
propriate in order to secure and protect Tai-
wan against—

(1) a direct armed attack by the military
forces of the People’s Republic of China
against the military forces of Taiwan;

fol-
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(2) the taking of territory under the effec-
tive jurisdiction of Taiwan by the military
forces of the People’s Republic of China; or

(3) the endangering of the lives of members
of the military forces of Taiwan or civilians
within the effective jurisdiction of Taiwan in
cases in which such members or civilians
have been Kkilled or are in imminent danger
of being killed.

(b) WAR POWERS RESOLUTION REQUIRE-
MENTS.—

(1) SPECIFIC STATUTORY AUTHORIZATION.—
Consistent with section 8(a)(1) of the War
Powers Resolution (50 U.S.C. 15647(a)(1)), Con-
gress declares that this section is intended
to constitute specific statutory authoriza-
tion within the meaning of section 5(b) of the
War Powers Resolution (60 U.S.C. 1544(b)).

(2) APPLICABILITY OF OTHER REQUIRE-
MENTS.—Nothing in this subtitle may be con-
strued to supersede any requirement of the
War Powers Resolution (60 U.S.C. 1541 et
seq.).

(c) SENSE OF CONGRESS.—It is the sense of
Congress that, at the earliest possible date
after the date of the enactment of this sub-
title, the President should release a public
declaration that it is the policy of the
United States to secure and protect Taiwan
against any action of the People’s Republic
of China described in paragraph (1), (2), or (3)
of subsection (a).

(d) STATEMENT OF PoLIcY.—It is the policy
of the United States to demand that the Peo-
ple’s Republic of China officially renounce
the use or threat of military force in any at-
tempt to unify with Taiwan.

() AUTHORIZATION PERIOD.—

(1) IN GENERAL.—The authorization for use
of the Armed Forces under this section shall
expire on the date that is 5 years after the
date of the enactment of this Act.

(2) SENSE OF CONGRESS.—It is the sense of
Congress that the authorization for use of
the Armed Forces under this section should
be reauthorized by a subsequent Act of Con-
gress.

CHAPTER 2—OTHER MATTERS
SEC. 1294. REGIONAL SECURITY DIALOGUE TO

IMPROVE SECURITY RELATION-
SHIPS IN THE WESTERN PACIFIC
AREA.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of Defense, in coordination
with the Secretary of State and the heads of
other relevant Federal agencies, as appro-
priate, shall seek to convene, on an annual
basis, a regional security dialogue with the
Government of Taiwan and the governments
of like-minded security partners to improve
the security relationships among the United
States and such countries in the Western Pa-
cific area.

(b) MATTERS TO BE INCLUDED.—The re-
gional security dialogue may consider mat-
ters relating to—

(1) coordinating lower-level military-to-
military dialogue; and

(2) planning for potential military con-
frontation scenarios.

SEC. 1295. UNITED STATES-TAIWAN BILATERAL
TRADE AGREEMENT.

Not later than 180 days after the date of
the enactment of this Act, the United States
Trade Representative should seek to enter
into negotiations with representatives from
Taiwan to establish a bilateral trade agree-
ment between the United States and Taiwan.
SEC. 1296. UNITED STATES-TAIWAN COMBINED

MILITARY EXERCISES AND RELATED
ACTIONS.

(a) COMBINED MILITARY EXERCISES.—The
Secretary of Defense, in coordination with
the heads of other relevant Federal agencies,
should seek to carry out a program of com-
bined military exercises between the United
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States, Taiwan, and, if feasible, other United
States allies and partners to improve mili-
tary coordination and relations with Taiwan.

(b) COMBINED DISASTER RELIEF EXER-
CISES.—The Secretary of Defense, in coordi-
nation with the heads of other relevant Fed-
eral agencies, should engage with their coun-
terparts in Taiwan to organize combined dis-
aster and humanitarian relief exercises.

(c) TAIWAN STRAIT TRANSITS, FREEDOM OF
NAVIGATION OPERATIONS, AND PRESENCE OP-
ERATIONS.—The Secretary of Defense should
consider increasing transits through the Tai-
wan Strait, freedom of navigation operations
in the Taiwan Strait, and presence oper-
ations in the Western Pacific by the United
States Navy, including in conjunction with
United States allies and partners.

(d) SENSE OF CONGRESS.—It is the sense of
Congress that Taiwan should dedicate addi-
tional domestic resources toward advancing
its military readiness for purposes of defend-
ing Taiwan, including through—

(1) steady increases in annual defense
spending as a share of gross domestic prod-
uct;

(2) procurements of defense technologies
that directly bolster Taiwan’s asymmetric
defense capabilities;

(3) reform of Taiwan’s military reserves,
including increasing the length of training
required and number of days required in
service annually;

(4) participation with United States Armed
Forces in combined military exercises; and

(5) further engagement with the United
States on strengthening Taiwan’s cyber ca-
pabilities.

SEC. 1297. SENSE OF CONGRESS REGARDING
UNITED STATES SUPPORT FOR DE-
FENDING TAIWAN.

It is the sense of Congress that—

(1) given the security considerations posed
by the People’s Republic of China, the Sec-
retary of State should accelerate the ap-
proval of sales of defense articles and serv-
ices to Taiwan for purposes of defending Tai-
wan; and

(2) the Secretary of Defense should offer
support to Taiwan by—

(A) continuing to send United States mili-
tary advisors to Taiwan for training pur-
poses;

(B) encouraging members of the United
States Armed Forces to enroll in Taiwan’s
National Defense University;

(C) maintaining a significant TUnited
States naval presence within a close prox-
imity to Taiwan; and

(D) reestablishing the Taiwan Patrol Force
under the direction of the United States
Navy.

SEC. 1298. HIGH-LEVEL VISITS.

(a) VISIT TO TAIWAN BY THE PRESIDENT OF
THE UNITED STATES.—Not later than 1 year
after the date of the enactment of this Act,
the President or the Secretary of State (if
designated by the President), with appro-
priate interagency consultation and partici-
pation, should arrange a meeting in Taiwan
with the President of Taiwan.

(b) VISIT TO THE UNITED STATES BY THE
PRESIDENT OF TAIWAN.—It is the sense of
Congress that the United States would ben-
efit from a meeting in the United States be-
tween the President or the Secretary of
State and the President of Taiwan.

SEC. 1299. SENSE OF CONGRESS REGARDING AD-
DRESS TO JOINT SESSION OF CON-
GRESS BY PRESIDENT OF TAIWAN.

It is the sense of Congress that it would be
beneficial for the United States and Taiwan
to invite the President of Taiwan to address
a joint session of Congress and subsequently
participate in a roundtable discussion with
members of Congress.

SA 4286. Mr. SCOTT of Florida (for
himself, Mr. HAWLEY, Mr. COTTON, and
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Mr. MURPHY) submitted an amendment
intended to be proposed to amendment
SA 3867 submitted by Mr. REED and in-
tended to be proposed to the bill H.R.
4350, to authorize appropriations for
fiscal year 2022 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of title X, add the following:

Subtitle H—American Security Drone Act of
2021

SEC. 1071. SHORT TITLE.

This subtitle may be cited as the ‘‘Amer-
ican Security Drone Act of 2021°°.
SEC. 1072. DEFINITIONS.

In this subtitle:

(1) COVERED FOREIGN ENTITY.—The term
‘“‘covered foreign entity’’ means an entity in-
cluded on a list developed and maintained by
the Federal Acquisition Security Council.
This list will include entities in the fol-
lowing categories:

(A) An entity included on the Consolidated
Screening List.

(B) Any entity that is subject to
extrajudicial direction from a foreign gov-
ernment, as determined by the Secretary of
Homeland Security.

(C) Any entity the Secretary of Homeland
Security, in coordination with the Director
of National Intelligence and the Secretary of
Defense, determines poses a national secu-
rity risk.

(D) Any entity domiciled in the People’s
Republic of China or subject to influence or
control by the Government of the People Re-
public of China or the Communist Party of
the People’s Republic of China, as deter-
mined by the Secretary of Homeland Secu-
rity.

(E) Any subsidiary or affiliate of an entity
described in subparagraphs (A) through (D).

(2) COVERED UNMANNED AIRCRAFT SYSTEM.—
The term ‘‘covered unmanned aircraft sys-
tem” has the meaning given the term ‘‘un-
manned aircraft system’ in section 44801 of
title 49, United States Code.

SEC. 1073. PROHIBITION ON PROCUREMENT OF
COVERED UNMANNED AIRCRAFT
SYSTEMS FROM COVERED FOREIGN
ENTITIES.

(a) IN GENERAL.—Except as provided under
subsections (b) though (f), the head of an ex-
ecutive agency may not procure any covered
unmanned aircraft system that are manufac-
tured or assembled by a covered foreign enti-
ty, which includes associated elements (con-
sisting of communication links and the com-
ponents that control the unmanned aircraft)
that are required for the operator to operate
safely and efficiently in the national air-
space system. The Federal Acquisition Secu-
rity Council, in coordination with the Sec-
retary of Transportation, shall develop and
update a list of associated elements.

(b) EXEMPTION.—The Secretary of Home-
land Security, the Secretary of Defense, and
the Attorney General are exempt from the
restriction under subsection (a) if the oper-
ation or procurement—

(1) is for the sole purposes of research,
evaluation, training, testing, or analysis
for—

(A) electronic warfare;

(B) information warfare operations;

(C) development of UAS or counter-UAS
technology;

(D) counterterrorism or
ligence activities; or

counterintel-
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(E) Federal criminal or national security
investigations, including forensic examina-
tions; and

(2) is required in the national interest of
the United States.

(¢c) FEDERAL AVIATION ADMINISTRATION
CENTER OF EXCELLENCE FOR UNMANNED AIR-
CRAFT SYSTEMS EXEMPTION.—The Secretary
of Transportation, in consultation with the
Secretary of Homeland Security, is exempt
from the restriction under subsection (a) if
the operation or procurement is for the sole
purposes of research, evaluation, training,
testing, or analysis for the Federal Aviation
Administration’s Alliance for System Safety
of UAS through Research Excellence (AS-
SURE) Center of Excellence (COE) for Un-
manned Aircraft Systems.

(d) NATIONAL TRANSPORTATION SAFETY
BOARD EXEMPTION.—The National Transpor-
tation Safety Board (NTSB), in consultation
with the Secretary of Homeland Security, is
exempt from the restriction under sub-
section (a) if the operation or procurement is
necessary for the sole purpose of conducting
safety investigations.

(e) NATIONAL OCEANIC ATMOSPHERIC ADMIN-
ISTRATION EXEMPTION.—The Administrator of
the National Oceanic Atmospheric Adminis-
tration (NOAA), in consultation with the
Secretary of Homeland Security, is exempt
from the restriction under subsection (a) if
the operation or procurement is necessary
for the sole purpose of marine or atmos-
pheric science or management.

(f) WAIVER.—The head of an executive
agency may waive the prohibition under sub-
section (a) on a case-by-case basis—

(1) with the approval of the Secretary of
Homeland Security or the Secretary of De-
fense; and

(2) upon notification to Congress.

SEC. 1074. PROHIBITION ON OPERATION OF COV-
ERED UNMANNED AIRCRAFT SYS-
TEMS FROM COVERED FOREIGN EN-
TITIES.

(a) PROHIBITION.—

(1) IN GENERAL.—Beginning on the date
that is 2 years after the date of the enact-
ment of this Act, no Federal department or
agency may operate a covered unmanned air-
craft system manufactured or assembled by
a covered foreign entity.

(2) APPLICABILITY TO CONTRACTED SERV-
ICES.—The prohibition under paragraph (1)
applies to any covered unmanned aircraft
systems that are being used by any executive
agency through the method of contracting
for the services of covered unmanned aircraft
systems.

(b) EXEMPTION.—The Secretary of Home-
land Security, the Secretary of Defense, and
the Attorney General are exempt from the
restriction under subsection (a) if the oper-
ation or procurement—

(1) is for the sole purposes of research,
evaluation, training, testing, or analysis
for—

(A) electronic warfare;

(B) information warfare operations;

(C) development of UAS or counter-UAS
technology;

(D) counterterrorism or
ligence activities; or

(E) Federal criminal or national security
investigations, including forensic examina-
tions; and

(2) is required in the national interest of
the United States.

(c) FEDERAL AVIATION ADMINISTRATION
CENTER OF EXCELLENCE FOR UNMANNED AIR-
CRAFT SYSTEMS EXEMPTION.—The Secretary
of Transportation, in consultation with the
Secretary of Homeland Security, is exempt
from the restriction under subsection (a) if
the operation or procurement is for the sole
purposes of research, evaluation, training,
testing, or analysis for the Federal Aviation

counterintel-
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Administration’s Alliance for System Safety
of UAE through Research Excellence (AS-
SURE) Center of Excellence (COE) for Un-
manned Aircraft Systems.

(d) NATIONAL TRANSPORTATION SAFETY
BOARD EXEMPTION.—The National Transpor-
tation Safety Board (NTSB), in consultation
with the Secretary of Homeland Security, is
exempt from the restriction under sub-
section (a) if the operation or procurement is
necessary for the sole purpose of conducting
safety investigations.

(e) NATIONAL OCEANIC ATMOSPHERIC ADMIN-
ISTRATION EXEMPTION.—The Administrator of
the National Oceanic Atmospheric Adminis-
tration (NOAA), in consultation with the
Secretary of Homeland Security, is exempt
from the restriction under subsection (a) if
the operation or procurement is necessary
for the sole purpose of marine or atmos-
pheric science or management.

(f) WAIVER.—The head of an executive
agency may waive the prohibition under sub-
section (a) on a case-by-case basis—

(1) with the approval of the Secretary of
Homeland Security or the Secretary of De-
fense; and

(2) upon notification to Congress.

(g) REGULATIONS AND GUIDANCE.—Not later
than 180 days after the date of the enactment
of this Act, the Secretary of Homeland Secu-
rity shall prescribe regulations or guidance
to implement this section.

SEC. 1075. PROHIBITION ON USE OF FEDERAL
FUNDS FOR PURCHASES AND OPER-
ATION OF COVERED UNMANNED
AIRCRAFT SYSTEMS FROM COVERED
FOREIGN ENTITIES.

(a) IN GENERAL.—Beginning on the date
that is 2 years after the date of the enact-
ment of this Act, except as provided in sub-
section (b), no Federal funds awarded
through a contract, grant, or cooperative
agreement, or otherwise made available may
be used—

(1) to purchase a covered unmanned air-
craft system, or a system to counter un-
manned aircraft systems, that is manufac-
tured or assembled by a covered foreign enti-
ty; or

(2) in connection with the operation of
such a drone or unmanned aircraft system.

(b) EXEMPTION.—A Federal department or
agency is exempt from the restriction under
subsection (a) if—

(1) the contract, grant, or cooperative
agreement was awarded prior to the date of
the enactment of this Act; or

(2) the operation or procurement is for the
sole purposes of research, evaluation, train-
ing, testing, or analysis, as determined by
the Secretary of Homeland Security, the
Secretary of Defense, or the Attorney Gen-
eral, for—

(A) electronic warfare;

(B) information warfare operations;

(C) development of UAS or counter-UAS
technology;

(D) counterterrorism or
ligence activities; or

(E) Federal criminal or national security
investigations, including forensic examina-
tions; or

(F) the safe integration of UAS in the na-
tional airspace (as determined in consulta-
tion with the Secretary of Transportation);
and

(3) is required in the national interest of
the United States.

(c) WAIVER.—The head of an executive
agency may waive the prohibition under sub-
section (a) on a case-by-case basis—

(1) with the approval of the Secretary of
Homeland Security or the Secretary of De-
fense; and

(2) upon notification to Congress.

(d) REGULATIONS.—Not later than 180 days
after the date of the enactment of this Act,

counterintel-
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the Federal Acquisition Regulatory Council

shall prescribe regulations or guidance, as

necessary, to implement the requirements of

this section pertaining to Federal contracts.

SEC. 1076. PROHIBITION ON USE OF GOVERN-
MENT-ISSUED PURCHASE CARDS TO
PURCHASE COVERED UNMANNED
AIRCRAFT SYSTEMS FROM COVERED
FOREIGN ENTITIES.

Effective immediately, Government-issued
Purchase Cards may not be used to procure
any covered unmanned aircraft system from
a covered foreign entity.

SEC. 1077. MANAGEMENT OF EXISTING INVEN-
TORIES OF COVERED UNMANNED
AIRCRAFT SYSTEMS FROM COVERED
FOREIGN ENTITIES.

(a) IN GENERAL.—Effective immediately,
all executive agencies must account for ex-
isting inventories of covered unmanned air-
craft systems manufactured or assembled by
a covered foreign entity in their personal
property accounting systems, regardless of
the original procurement cost, or the pur-
pose of procurement due to the special moni-
toring and accounting measures necessary to
track the items’ capabilities.

(b) CLASSIFIED TRACKING.—Due to the sen-
sitive nature of missions and operations con-
ducted by the United States Government, in-
ventory data related to covered unmanned
aircraft systems manufactured or assembled
by a covered foreign entity may be tracked
at a classified level.

(c) EXCEPTIONS.—The Department of De-
fense and Department of Homeland Security
may exclude from the full inventory process,
covered unmanned aircraft systems that are
deemed expendable due to mission risk such
as recovery issues or that are one-time-use
covered unmanned aircraft due to require-
ments and low cost.

SEC. 1078. COMPTROLLER GENERAL REPORT.

Not later than 275 days after the date of
the enactment of this Act, the Comptroller
General of the United States shall submit to
Congress a report on the amount of commer-
cial off-the-shelf drones and covered un-
manned aircraft systems procured by Fed-
eral departments and agencies from covered
foreign entities.

SEC. 1079. GOVERNMENT-WIDE POLICY FOR PRO-
CUREMENT OF UNMANNED AIR-
CRAFT SYSTEMS.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Director of the Office of Management
and Budget, in coordination with the Depart-
ment of Homeland Security, Department of
Transportation, the Department of Justice,
and other Departments as determined by the
Director of the Office of Management and
Budget, and in consultation with the Na-
tional Institute of Standards and Tech-
nology, shall establish a government-wide
policy for the procurement of UAS—

(1) for non-Department of Defense and non-
intelligence community operations; and

(2) through grants and cooperative agree-
ments entered into with non-Federal enti-
ties.

(b) INFORMATION SECURITY.—The policy de-
veloped under subsection (a) shall include
the following specifications, which to the ex-
tent practicable, shall be based on industry
standards and technical guidance from the
National Institute of Standards and Tech-
nology, to address the risks associated with
processing, storing and transmitting Federal
information in a UAS:

(1) Protections to ensure controlled access
of UAS.

(2) Protecting software, firmware, and
hardware by ensuring changes to UAS are
properly managed, including by ensuring
UAS can be updated using a secure, con-
trolled, and configurable mechanism.
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(3) Cryptographically securing sensitive
collected, stored, and transmitted data, in-
cluding proper handling of privacy data and
other controlled unclassified information.

(4) Appropriate safeguards necessary to
protect sensitive information, including dur-
ing and after use of UAS.

(5) Appropriate data security to ensure
that data is not transmitted to or stored in
non-approved locations.

(6) The ability to opt out of the uploading,
downloading, or transmitting of data that is
not required by law or regulation and an
ability to choose with whom and where in-
formation is shared when it is required.

(c) REQUIREMENT.—The policy developed
under subsection (a) shall reflect an appro-
priate risk-based approach to information
security related to use of UAS.

(d) REVISION OF ACQUISITION REGULA-
TIONS.—Not later than 180 days after the date
on which the policy required under sub-
section (a) is issued—

(1) the Federal Acquisition Regulatory
Council shall revise the Federal Acquisition
Regulation, as necessary, to implement the
policy; and

(2) any Federal department or agency or
other Federal entity not subject to, or not
subject solely to, the Federal Acquisition
Regulation shall revise applicable policy,
guidance, or regulations, as necessary, to im-
plement the policy.

(e) EXEMPTION.—In developing the policy
required under subsection (a), the Director of
the Office of Management and Budget shall
incorporate an exemption to the policy for
the following reasons:

(1) In the case of procurement for the pur-
poses of training, testing, or analysis for—

(A) electronic warfare; or

(B) information warfare operations.

(2) In the case of researching UAS tech-
nology, including testing, evaluation, re-
search, or development of technology to
counter UAS.

(3) In the case of a head of the procuring
department or agency determining, in writ-
ing, that no product that complies with the
information security requirements described
in subsection (b) is capable of fulfilling mis-
sion critical performance requirements, and
such determination—

(A) may not be delegated below the level of
the Deputy Secretary of the procuring de-
partment or agency;

(B) shall specify—

(i) the quantity of end items to which the
waiver applies, the procurement value of
which may not exceed $50,000 per waiver; and

(ii) the time period over which the waiver
applies, which shall not exceed 3 years;

(C) shall be reported to the Office of Man-
agement and Budget following issuance of
such a determination; and

(D) not later than 30 days after the date on
which the determination is made, shall be
provided to the Committee on Homeland Se-
curity and Governmental Affairs of the Sen-
ate and the Committee on Oversight and Re-
form of the House of Representatives.

SEC. 1080. STUDY.

(a) INDEPENDENT STUDY.—Not later than 3
years after the date of the enactment of this
Act, the Director of the Office of Manage-
ment and Budget shall seek to enter into a
contract with a federally funded research
and development center under which the cen-
ter will conduct a study of—

(1) the current and future unmanned air-
craft system global and domestic market;

(2) the ability of the unmanned aircraft
system domestic market to keep pace with
technological advancements across the in-
dustry;

(3) the ability of domestically made un-
manned aircraft systems to meet the net-
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work security and data protection require-
ments of the national security enterprise;

(4) the extent to which unmanned aircraft
system component parts, such as the parts
described in section 1073, are made domesti-
cally; and

(5) an assessment of the economic impact,
including cost, of excluding the use of for-
eign-made UAS for use across the Federal
Government.

(b) SUBMISSION TO OMB.—Upon completion
of the study in subsection (a), the federally
funded research and development center
shall submit the study to the Director of the
Office of Management and Budget.

(c) SUBMISSION TO CONGRESS.—Not later
than 30 days after the date on which the Di-
rector of the Office of Management and
Budget receives the study under subsection
(b), the Director shall submit the study to—

(1) the Committee on Homeland Security
and Governmental Affairs and the Select
Committee on Intelligence of the Senate;
and

(2) the Committee on Homeland Security
and the Committee on Oversight and Reform
and the Permanent Select Committee on In-
telligence of the House of Representatives.
SEC. 1081. SUNSET.

Sections 1073, 1074, and 1075 shall cease to
have effect on the date that is 5 years after
the date of the enactment of this Act.

SA 4287. Mr. SCOTT of Florida (for
himself, Mr. HAWLEY, Ms. ERNST, Mr.
TiLLIS, and Mr. CRAMER) submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title XII, add
the following:

SEC. 1216. JOINT SELECT COMMITTEE ON AF-
GHANISTAN.

(a) ESTABLISHMENT.—There is established a
joint select committee of Congress to be
known as the ‘“‘Joint Select Committee on
Afghanistan” (in this section referred to as
the ““Joint Committee’’).

(b) MEMBERSHIP.—

(1) IN GENERAL.—The Joint Committee
shall be composed of 12 members appointed
pursuant to paragraph (2).

(2) APPOINTMENT.—Members of the Joint
Committee shall be appointed as follows:

(A) The majority leader of the Senate shall
appoint 3 members from among Members of
the Senate.

(B) The minority leader of the Senate shall
appoint 3 members from among Members of
the Senate.

(C) The Speaker of the House of Represent-
atives shall appoint 3 members from among
Members of the House of Representatives.

(D) The minority leader of the House of
Representatives shall appoint 3 members
from among Members of the House of Rep-
resentatives.

(3) CO-CHAIRS.—

(A) IN GENERAL.—Two of the appointed
members of the Joint Committee shall serve
as co-chairs. The Speaker of the House of
Representatives and the majority leader of
the Senate shall jointly appoint one co-
chair, and the minority leader of the House
of Representatives and the minority leader
of the Senate shall jointly appoint the sec-
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ond co-chair. The co-chairs shall be ap-
pointed not later than 14 calendar days after
the date of the enactment of this Act.

(B) STAFF DIRECTOR.—The co-chairs, acting
jointly, shall hire the staff director of the
Joint Committee.

(4) DATE.—Members of the Joint Com-
mittee shall be appointed not later than 14
calendar days after the date of the enact-
ment of this Act.

(6) PERIOD OF APPOINTMENT.—Members
shall be appointed for the life of the Joint
Committee. Any vacancy in the Joint Com-
mittee shall not affect its powers, but shall
be filled not later than 14 calendar days after
the date on which the vacancy occurs, in the
same manner as the original designation was
made. If a member of the Joint Committee
ceases to be a Member of the House of Rep-
resentatives or the Senate, as the case may
be, the member is no longer a member of the
Joint Committee and a vacancy shall exist.

(¢) INVESTIGATION AND REPORT.—

(1) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Joint Committee shall conduct an inves-
tigation and submit to Congress a report on
the United States 2021 withdrawal from Af-
ghanistan.

(2) ELEMENTS.—The report required under
paragraph (1) shall include the following ele-
ments:

(A) A summary of any intelligence reports
that indicated an imminent threat at the
Hamid Karzai International Airport pre-
ceding the deadly attack on August 26, 2021,
and the risks to United States and allied
country civilians as well as Afghan partners
for various United States withdrawal sce-
narios.

(B) A summary of any intelligence reports
that indicated that withdrawing military
personnel and closing United States military
installations in Afghanistan before evacu-
ating civilians would negatively affect the
evacuation of United States citizens, green
card holders, and Afghan partners and thus
put them at risk.

(C) A full review of planning by the Na-
tional Security Council, the Department of
State, and the Department of Defense for a
noncombatant evacuation from Afghanistan,
including details of all scenarios used by the
Department of State or the Department of
Defense to plan and prepare for noncombat-
ant evacuation operations.

(D) An analysis of the relationship between
the retrograde and noncombatant evacuation
operation plans and operations.

(E) A description of any actions that were
taken by the United States Government to
protect the safety of United States forces
and neutralize threats in any withdrawal
scenarios.

(F) A full review of all withdrawal sce-
narios compiled by the intelligence commu-
nity and the Department of Defense with
timelines for the decisions taken, including
all advice provided by military leaders to
President Joseph R. Biden and his national
security team beginning in January 2021.

(G) An analysis of why the withdrawal
timeline expedited from the September 11,
2021, date set by President Biden earlier this
year.

(H) An analysis of United States and allied
intelligence shared with the Taliban.

(I) An analysis of any actions taken by the
United States Government to proactively
prepare for a successful withdrawal.

(J) A summary of intelligence that in-
formed statements and assurances made to
the American people that the Taliban would
not take over Afghanistan with the speed
that it did in August 2021.

(K) A full and unredacted transcript of the
phone call between President Joe Biden and
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President Ashraf Ghani of Afghanistan on
July 23, 2021.

(L) A summary of any documents, reports,
or intelligence that indicates whether any
members of the intelligence community, the
United States Armed Forces, or NATO part-
ners supporting the mission warned that the
Taliban would swiftly reclaim Afghanistan.

(M) A description of the extent to which
any members of the intelligence community,
the United States Armed Forces, or NATO
partners supporting the mission advised
steps to be taken by the White House that
were ultimately rejected.

(N) An assessment of the decision not to
order a noncombatant evacuation operation
until August 14, 2021.

(O) An assessment of whose advice the
President heeded in maintaining the
timeline and the status of forces on the
ground before Thursday, August 12, 2021.

(P) A description of the initial views and
advice of the United States Armed Forces
and the intelligence community given to the
National Security Council and the White
House before the decisions were taken re-
garding closure of United States military in-
stallations, withdrawal of United States as-
sets, and withdrawal of United States mili-
tary personnel.

(Q) An assessment of United States assets,
as well as any assets left behind by allies,
that could now be used by the Taliban, ISIS-
K, and other terrorist organizations oper-
ating within the region.

(R) An assessment of United States assets
slated to be delivered to Afghanistan, if any,
the delivery of which was paused because of
the President’s decision to withdraw, and the
status of and plans for those assets now.

(S) An assessment of vetting procedures for
Afghan civilians to be evacuated with a
timeline for the decision making and ulti-
mate decisions taken to ensure that no ter-
rorist suspects, persons with ties to terror-
ists, or dangerous individuals would be ad-
mitted into third countries or the United
States.

(T) An assessment of the discussions be-
tween the United States Government and al-
lies supporting our efforts in Afghanistan
and a timeline for decision making regarding
the withdrawal of United States forces, in-
cluding discussion and decisions about how
to work together to repatriate all foreign na-
tionals desiring to return to their home
countries.

(U) A review of the policy decisions with
timeline regarding all Afghan nationals and
other refugees evacuated from Afghanistan
by the United States Government and
brought to third countries and the United
States, including a report on what role the
United States Armed Forces performed in
vetting each individual and what coordina-
tion the Departments of State and Defense
engaged in to safeguard members of the
Armed Forces from infectious diseases and
terrorist threats.

(3) FORM.—The report required under para-
graph (1) shall be submitted in unclassified
form but may contain a classified annex.

(d) MEETINGS.—

(1) INITIAL MEETING.—Not later than 30
days after the date on which all members of
the Joint Committee have been appointed,
the Joint Committee shall hold its first
meeting.

(2) FREQUENCY.—The Joint Committee
shall meet at the call of the co-chairs.

(3) QUORUM.—A majority of the members of
the Joint Committee shall constitute a
quorum, but a lesser number of members
may hold hearings.

(4) VOTING.—No proxy voting shall be al-
lowed on behalf of the members of the Joint
Committee.

(e) ADMINISTRATION.—
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(1) IN GENERAL.—To enable the Joint Com-
mittee to exercise its powers, functions, and
duties, there are authorized to be disbursed
by the Senate the actual and necessary ex-
penses of the Joint Committee approved by
the co-chairs, subject to the rules and regu-
lations of the Senate.

(2) EXPENSES.—In carrying out its func-
tions, the Joint Committee is authorized to
incur expenses in the same manner and
under the same conditions as the Joint Eco-
nomic Committee is authorized by section 11
of Public Law 79-304 (15 U.S.C. 1024 (d)).

(3) HEARINGS.—

(A) IN GENERAL.—The Joint Committee
may, for the purpose of carrying out this sec-
tion, hold such hearings, sit and act at such
times and places, require attendance of wit-
nesses and production of books, papers, and
documents, take such testimony, receive
such evidence, and administer such oaths as
the Joint Committee considers advisable.

(B) HEARING PROCEDURES AND RESPONSIBIL-
ITIES OF CO-CHAIRS.—

(i) ANNOUNCEMENT.—The co-chairs of the
Joint Committee shall make a public an-
nouncement of the date, place, time, and
subject matter of any hearing to be con-
ducted, not less than 7 days in advance of
such hearing, unless the co-chairs determine
that there is good cause to begin such hear-
ing at an earlier date.

(ii) WRITTEN STATEMENT.—A witness ap-
pearing before the Joint Committee shall file
a written statement of proposed testimony
at least 2 calendar days before the appear-
ance of the witness, unless the requirement
is waived by the co-chairs, following their
determination that there is good cause for
failure to comply with such requirement.

(4) COOPERATION FROM FEDERAL AGENCIES.—

(A) TECHNICAL ASSISTANCE.—Upon written
request of the co-chairs, a Federal agency
shall provide technical assistance to the
Joint Committee in order for the Joint Com-
mittee to carry out its duties.

(B) PROVISION OF INFORMATION.—The Sec-
retary of State, the Secretary of Defense, the
Director of National Intelligence, the heads
of the elements of the intelligence commu-
nity, the Secretary of Homeland Security,
and the National Security Council shall ex-
peditiously respond to requests for informa-
tion related to compiling the report under
subsection (c¢).

(f) STAFF OF JOINT COMMITTEE.—

(1) IN GENERAL.—The co-chairs of the Joint
Committee may jointly appoint and fix the
compensation of staff as they deem nec-
essary, within the guidelines for employees
of the Senate and following all applicable
rules and employment requirements of the
Senate.

(2) ETHICAL STANDARDS.—Members on the
Joint Committee who serve in the House of
Representatives shall be governed by the
ethics rules and requirements of the House.
Members of the Senate who serve on the
Joint Committee and staff of the Joint Com-
mittee shall comply with the ethics rules of
the Senate.

(g) TERMINATION.—The Joint Committee
shall terminate on the date that is one year
after the date of the enactment of this Act.

(h) FUNDING.—Funding for the Joint Com-
mittee shall be derived in equal portions
from—

(1) the applicable accounts of the House of
Representatives; and

(2) the contingent fund of the Senate from
the appropriations account ‘‘Miscellaneous
Items’’, subject to the rules and regulations
of the Senate.

SA 4288. Mr. CORNYN (for himself,
Ms. BALDWIN, and Mr. MORAN) sub-
mitted an amendment intended to be
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proposed to amendment SA 3867 sub-
mitted by Mr. REED and intended to be
proposed to the bill H.R. 4350, to au-
thorize appropriations for fiscal year
2022 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle G of title X, add the
following:
SEC. 1064. REQUIREMENTS FOR RAILROAD
FREIGHT CARS PLACED INTO SERV-
ICE IN THE UNITED STATES.

(a) IN GENERAL.—Subchapter II of chapter
201 of subtitle V of title 49, United States
Code, is amended by adding at the end the
following:

“§20169. Requirements for railroad freight
cars placed into service in the United
States

‘‘(a) DEFINITIONS.—In this section:

‘(1) COMPONENT.—The term ‘component’
means a part or subassembly of a railroad
freight car.

‘(2) CONTROL.—The term ‘control’ means
the power, whether direct or indirect and
whether or not exercised, through the owner-
ship of a majority or a dominant minority of
the total outstanding voting interest in an
entity, representation on the board of direc-
tors of an entity, proxy voting on the board
of directors of an entity, a special share in
the entity, a contractual arrangement with
the entity, a formal or informal arrangement
to act in concert with an entity, or any other
means, to determine, direct, make decisions,
or cause decisions to be made for the entity.

‘“(3) COST OF SENSITIVE TECHNOLOGY.—The
term ‘cost of sensitive technology’ means
the aggregate cost of the sensitive tech-
nology located on a railroad freight car.

‘“(4) COUNTRY OF CONCERN.—The term
‘country of concern’ means a country that—

“(A) is identified by the Department of
Commerce as a nonmarket economy country
(as defined in section 771(18) of the Tariff Act
of 1930 (19 U.S.C. 1677(18))) as of the date of
the enactment of the National Defense Au-
thorization Act for Fiscal Year 2022;

‘“(B) was identified by the United States
Trade Representative in the most recent re-
port required by section 182 of the Trade Act
of 1974 (19 U.S.C. 2242) as a foreign country
included on the priority watch list (as de-
fined in subsection (g)(3) of such section);
and

‘(C) is subject to monitoring by the Trade
Representative under section 306 of the
Trade Act of 1974 (19 U.S.C. 2416).

‘“(6) NET cosST.—The term ‘net cost’ has the
meaning given such term in chapter 4 of the
USMCA or any subsequent free trade agree-
ment between the United States, Mexico,
and Canada.

‘‘(6) QUALIFIED FACILITY.—The term ‘quali-
fied facility’ means a facility that is not
owned or under the control of a state-owned
enterprise.

“(7T) QUALIFIED MANUFACTURER.—The term
‘qualified manufacturer’ means a railroad
freight car manufacturer that is not owned
or under the control of a state-owned enter-
prise.

‘(8) RAILROAD FREIGHT CAR.—The term
‘railroad freight car’ means a car designed to
carry freight or railroad personnel by rail,
including—

““(A) a box car;

‘(B) a refrigerator car;

“(C) a ventilator car;

‘(D) an intermodal well car;
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‘“(E) a gondola car;

‘““(F') a hopper car;

‘(G) an auto rack car;

“(H) a flat car;

‘(D a special car;

‘“(J) a caboose car;

“(K) a tank car; and

‘(L) a yard car.

‘(9) SENSITIVE TECHNOLOGY.—The term
‘sensitive technology’ means any device em-
bedded with electronics, software, sensors, or
other connectivity, that enables the device
to connect to, collect data from, or exchange
data with another device, including—

““(A) onboard telematics;

“(B) remote monitoring software;

“(C) firmware;

‘(D) analytics;

‘“(BE) global positioning system satellite
and cellular location tracking systems;

“(F) event status sensors;

‘(G) predictive component condition and
performance monitoring sensors; and

““(H) similar sensitive technologies embed-
ded into freight railcar components and sub-
assemblies.

¢“(10) STATE-OWNED ENTERPRISE.—The term
‘state-owned enterprise’ means—

‘“(A) an entity that is owned by, or under
the control of, a national, provincial, or
local government of a country of concern, or
an agency of such government; or

‘(B) an individual acting under the direc-
tion or influence of a government or agency
described in subparagraph (A).

‘“(11) SUBSTANTIALLY TRANSFORMED.—The
term ‘substantially transformed’ means a
component of a railroad freight car that un-
dergoes an applicable change in tariff classi-
fication as a result of the manufacturing
process, as described in chapter 4 and related
annexes of the USMCA or any subsequent
free trade agreement between the United
States, Mexico, and Canada.

¢(12) USMCA.—The term ‘USMCA’ has the
meaning given the term in section 3 of the
United States-Mexico-Canada Agreement
Implementation Act (19 U.S.C. 4502).

‘‘(b) REQUIREMENTS FOR RAILROAD FREIGHT
CARS.—

‘(1) LIMITATION ON RAILROAD FREIGHT
CARS.—A railroad freight car wholly manu-
factured on or after the date that is 1 year
after the date of issuance of the regulations
required under subsection (c¢)(1) may only op-
erate on the United States general railroad
system of transportation if—

““(A) the railroad freight car is manufac-
tured, assembled, and substantially trans-
formed, as applicable, by a qualified manu-
facturer in a qualified facility;

‘“(B) none of the sensitive technology lo-
cated on the railroad freight car, including
components necessary to the functionality of
the sensitive technology, originates from a
country of concern or is sourced from a
state-owned enterprise; and

‘(C) none of the content of the railroad
freight car, excluding sensitive technology,
originates from a country of concern or is
sourced from a state-owned enterprise that
has been determined by a recognized court or
administrative agency of competent jurisdic-
tion and legal authority to have violated or
infringed valid United States intellectual
property rights of another including such a
finding by a Federal district court under
title 35 or the U.S. International Trade Com-
mission under section 337 of the Tariff Act of
1930 (19 U.S.C. 1337).

¢(2) LIMITATION ON RAILROAD FREIGHT CAR
CONTENT.—

““(A) PERCENTAGE LIMITATION.—

(1) INITIAL LIMITATION.—Not later than 1
yvear after the date of issuance of the regula-
tions required under subsection (c)(1), a rail-
road freight car described in paragraph (1)
may operate on the United States general
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railroad system of transportation only if not
more than 20 percent of the content of the
railroad freight car, calculated by the net
cost of all components of the car and exclud-
ing the cost of sensitive technology, origi-
nates from a country of concern or is sourced
from a state-owned enterprise.

‘(i) SUBSEQUENT LIMITATION.—Effective
beginning on the date that is 3 years after
the date of issuance of the regulations re-
quired under subsection (c¢)(1), a railroad
freight car described in paragraph (1) may
operate on the United States general rail-
road system of transportation only if not
more than 15 percent of the content of the
railroad freight car, calculated by the net
cost of all components of the car and exclud-
ing the cost of sensitive technology, origi-
nates from a country of concern or is sourced
from a state-owned enterprise.

‘(B) CoNFLICT.—The percentages specified
in clauses (i) and (ii) of subparagraph (A), as
applicable, shall apply notwithstanding any
apparent conflict with provisions of chapter
4 of the USMCA.

“(c) RULEMAKING; PENALTIES.—

‘(1) REGULATIONS REQUIRED.—Not later
than 2 years after the date of the enactment
of the National Defense Authorization Act
for Fiscal Year 2022, the Secretary of Trans-
portation shall issue such regulations as are
necessary to carry out this section, includ-
ing for the monitoring and sensitive tech-
nology requirements of this section.

¢“(2) CERTIFICATION REQUIRED.—To be eligi-
ble to provide a railroad freight car for oper-
ation on the United States general railroad
system of transportation, the manufacturer
of such car shall annually certify to the Sec-
retary of Transportation that any railroad
freight cars to be so provided meet the re-
quirements under this section.

¢“(3) COMPLIANCE.—

“(A) VALID CERTIFICATION REQUIRED.—At
the time a railroad freight car begins oper-
ation on the United States general railroad
system of transportation, the manufacturer
of such railroad freight car shall have valid
certification described in paragraph (2) for
the year in which such car begins operation.

‘“(B) REGISTRATION OF NONCOMPLIANT CARS
PROHIBITED.—A railroad freight car manufac-
turer may not register, or cause to be reg-
istered, a railroad freight car that does not
comply with the requirements under this
section in the Association of American Rail-
road’s Umler system.

““(4) CIVIL PENALTIES.—

‘“(A) IN GENERAL.—Pursuant to section
21301, the Secretary of Transportation may
assess a civil penalty of not less than
$100,000, and not more than $250,000, for each
violation of this section for each railroad
freight car.

¢(B) PROHIBITION ON OPERATION FOR VIOLA-
TIONS.—The Secretary of Transportation
may prohibit a railroad freight car manufac-
turer with respect to which the Secretary
has assessed more than 3 violations under
subparagraph (A) from providing additional
railroad freight cars for operation on the
United States general railroad system of
transportation until the Secretary deter-
mines—

‘(i) such manufacturer is in compliance
with this section; and

‘“(ii) all civil penalties assessed to such
manufacturer pursuant to subparagraph (A)
have been paid in full.”.

(b) CLERICAL AMENDMENT.—The analysis
for chapter 201 of subtitle V of title 49,
United States Code, is amended by adding at
the end the following:

€20169. Requirements for railroad freight
cars placed into service in the
United States.”.
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SA 4289. Mrs. HYDE-SMITH sub-
mitted an amendment intended to be
proposed to amendment SA 3867 sub-
mitted by Mr. REED and intended to be
proposed to the bill H.R. 4350, to au-
thorize appropriations for fiscal year
2022 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle F of title V, add the
following:

SEC. 583. SPACE-AVAILABLE TRAVEL FOR FAMILY
MEMBERS OF MEMBERS OF ARMED
FORCES WHO DIE WHILE SERVING
IN ACTIVE MILITARY, NAVAL, AIR,
OR SPACE SERVICE.

(a) EXPANSION OF ELIGIBILITY.—Section
2641b(c) of title 10, United States Code, is
amended—

(1) by redesignating paragraph (6) as para-
graph (7); and

(2) by inserting after paragraph (5) the fol-
lowing new paragraph (6):

‘“(6) Children, spouses, parents, and sib-
lings of members of the armed forces who die
while serving in the active military, naval,
air, or space service (as that term is defined
in section 101 of title 38).”".

(b) RELATED INSTRUCTION.—Not later than
90 days after the date of the enactment of
this Act, the Secretary of Defense shall re-
vise Department of Defense Instruction
4515.13 to ensure that individuals eligible for
space-available travel on aircraft of the De-
partment under paragraph (6) of section
2641b(c) of title 10, United States Code, as
amended by subsection (a), are placed in a
category of travelers not lower than cat-
egory V.

SA 4290. Mrs. HYDE-SMITH sub-
mitted an amendment intended to be
proposed to amendment SA 3867 sub-
mitted by Mr. REED and intended to be
proposed to the bill H.R. 4350, to au-
thorize appropriations for fiscal year
2022 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle B of title X, add the
following:

SEC. 1013. REPORT ON THE USE OF CERTAIN

FUNDING FOR COUNTER-NARCOTICS
MISSIONS IN CENTRAL ASIA.

(a) IN GENERAL.—Not later than March 1,
2022, the Secretary of Defense shall submit
to the Committee on Armed Services of the
Senate and the Committee on Armed Serv-
ices of the House of Representatives a report
on the use of funding made available for pro-
grams under section 333 of title 10, United
States Code, for counter-narcotics missions
in Central Asia.

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following:

(1) The amount of funding made available
for programs under section 333 of title 10,
United States Code, that has been used for
counter-narcotics missions in Central Asia,
specifically to counter illicit trafficking op-
erations emanating from Afghanistan and
Central Asia, during the five-year period pre-
ceding the date of the enactment of this Act.

(2) The amount of funding made available
for other programs, including under section
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284 of title 10, United States Code, that has
been used to counter illicit trafficking oper-
ations emanating from Afghanistan and Cen-
tral Asia during the five-year period pre-
ceding the date of the enactment of this Act.

(3) An assessment of whether funding made
available for programs under section 333 of
title 10, United States Code, can be used to
maintain, repair, and upgrade equipment
previously supplied by the United States to
foreign law enforcement agencies for
counter-narcotics purposes on borders and at
international ports.

SA 4291. Mr. PORTMAN submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end, add the following:

DIVISION E—SECURING AMERICA’S
FUTURE
SEC. 4001. SHORT TITLE.

This division may be cited as the ‘‘Secur-
ing America’s Future Act”’.

TITLE I—ENSURING DOMESTIC
MANUFACTURING CAPABILITIES
Subtitle A—Build America, Buy America

SEC. 4101. SHORT TITLE.

This subtitle may be cited as the ‘“‘Build
America, Buy America Act’.

PART I—BUY AMERICA SOURCING
REQUIREMENTS
SEC. 4111. FINDINGS.

Congress finds that—

(1) the United States must make signifi-
cant investments to install, upgrade, or re-
place the public works infrastructure of the
United States;

(2) with respect to investments in the in-
frastructure of the United States, taxpayers
expect that their public works infrastructure
will be produced in the United States by
American workers;

(3) United States taxpayer dollars invested
in public infrastructure should not be used
to reward companies that have moved their
operations, investment dollars, and jobs to
foreign countries or foreign factories, par-
ticularly those that do not share or openly
flout the commitments of the United States
to environmental, worker, and workplace
safety protections;

(4) in procuring materials for public works
projects, entities using taxpayer-financed
Federal assistance should give a common-
sense procurement preference for the mate-
rials and products produced by companies
and workers in the United States in accord-
ance with the high ideals embodied in the en-
vironmental, worker, workplace safety, and
other regulatory requirements of the United
States;

(56) common construction materials used in
public works infrastructure projects, includ-
ing steel, iron, manufactured products, non-
ferrous metals, plastic and polymer-based
products (including polyvinylchloride, com-
posite building materials, and polymers used
in fiber optic cables), concrete and other ag-
gregates, glass (including optic glass), lum-
ber, and drywall are not adequately covered
by a domestic content procurement pref-
erence, thus limiting the impact of taxpayer
purchases to enhance supply chains in the
United States;
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(6) the benefits of domestic content pro-
curement preferences extend beyond eco-
nomics;

(7) by incentivizing domestic manufac-
turing, domestic content procurement pref-
erences reinvest tax dollars in companies
and processes using the highest labor and en-
vironmental standards in the world;

(8) strong domestic content procurement
preference policies act to prevent shifts in
production to countries that rely on produc-
tion practices that are significantly less en-
ergy efficient and far more polluting than
those in the United States;

(9) for over 75 years, Buy America and
other domestic content procurement pref-
erence laws have been part of the United
States procurement policy, ensuring that the
United States can build and rebuild the in-
frastructure of the United States with high-
quality American-made materials;

(10) before the date of enactment of this
Act, a domestic content procurement pref-
erence requirement may not apply, may
apply only to a narrow scope of products and
materials, or may be limited by waiver with
respect to many infrastructure programs,
which necessitates a review of such pro-
grams, including programs for roads, high-
ways, and bridges, public transportation,
dams, ports, harbors, and other maritime fa-
cilities, intercity passenger and freight rail-
roads, freight and intermodal facilities, air-
ports, water systems, including drinking
water and wastewater systems, electrical
transmission facilities and systems, utili-
ties, broadband infrastructure, and buildings
and real property;

(11) Buy America laws create demand for
domestically produced goods, helping to sus-
tain and grow domestic manufacturing and
the millions of jobs domestic manufacturing
supports throughout product supply chains;

(12) as of the date of enactment of this Act,
domestic content procurement preference
policies apply to all Federal Government
procurement and to various Federal-aid in-
frastructure programs;

(13) a robust domestic manufacturing sec-
tor is a vital component of the national secu-
rity of the United States;

(14) as more manufacturing operations of
the United States have moved offshore, the
strength and readiness of the defense indus-
trial base of the United States has been di-
minished; and

(15) domestic content procurement pref-
erence laws—

(A) are fully consistent with the inter-
national obligations of the United States;
and

(B) together with the government procure-
ments to which the laws apply, are impor-
tant levers for ensuring that United States
manufacturers can access the government
procurement markets of the trading partners
of the United States.

SEC. 4112. DEFINITIONS.

In this part:

(1) DEFICIENT PROGRAM.—The term ‘‘defi-
cient program’ means a program identified
by the head of a Federal agency under sec-
tion 4113(c).

(2) DOMESTIC CONTENT PROCUREMENT PREF-
ERENCE.—The term ‘‘domestic content pro-
curement preference’” means a requirement
that no amounts made available through a
program for Federal financial assistance
may be obligated for a project unless—

(A) all iron and steel used in the project
are produced in the United States;

(B) the manufactured products used in the
project are produced in the United States; or

(C) the construction materials used in the
project are produced in the United States.

(3) FEDERAL AGENCY.—The term ‘Federal
agency’’ means any authority of the United
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States that is an ‘“‘agency’ (as defined in sec-
tion 3502 of title 44, United States Code),
other than an independent regulatory agency
(as defined in that section).

(4) FEDERAL FINANCIAL ASSISTANCE.—

(A) IN GENERAL.—The term ‘‘Federal finan-
cial assistance’ has the meaning given the
term in section 200.1 of title 2, Code of Fed-
eral Regulations (or successor regulations).

(B) INCLUSION.—The term ‘‘Federal finan-
cial assistance’ includes all expenditures by
a Federal agency to a non-Federal entity for
an infrastructure project, except that it does
not include expenditures for assistance au-
thorized under section 402, 403, 404, 406, 408,
or 502 of the Robert T. Stafford Disaster Re-
lief and Emergency Assistance Act (42 U.S.C.
5170a, 5170b, 5170c, 5172, 5174, or 5192) relating
to a major disaster or emergency declared by
the President under section 401 or 501, re-
spectively, of such Act (42 U.S.C. 5170, 5191)
or pre and post disaster or emergency re-
sponse expenditures.

(5) INFRASTRUCTURE.—The term ‘‘infra-
structure” includes, at a minimum, the
structures, facilities, and equipment for, in
the United States—

(A) roads, highways, and bridges;

(B) public transportation;

(C) dams, ports, harbors, and other mari-
time facilities;

(D) intercity passenger and freight rail-
roads;

(E) freight and intermodal facilities;

(F) airports;

(G) water systems, including drinking
water and wastewater systems;

(H) electrical transmission facilities and
systems;

(D) utilities;

(J) broadband infrastructure; and

(K) buildings and real property.

(6) PRODUCED IN THE UNITED STATES.—The
term ‘‘produced in the United States”
means—

(A) in the case of iron or steel products,
that all manufacturing processes, from the
initial melting stage through the application
of coatings, occurred in the United States;

(B) in the case of manufactured products,
that—

(i) the manufactured product was manufac-
tured in the United States; and

(ii) the cost of the components of the man-
ufactured product that are mined, produced,
or manufactured in the United States is
greater than 55 percent of the total cost of
all components of the manufactured product,
unless another standard for determining the
minimum amount of domestic content of the
manufactured product has been established
under applicable law or regulation; and

(C) in the case of construction materials,
that all manufacturing processes for the con-
struction material occurred in the United
States.

(7) PROJECT.—The term ‘‘project’” means
the construction, alteration, maintenance,
or repair of infrastructure in the United
States.

SEC. 4113. IDENTIFICATION OF DEFICIENT PRO-

(a) IN GENERAL.—Not later than 60 days
after the date of enactment of this Act, the
head of each Federal agency shall—

(1) submit to the Office of Management and
Budget and to Congress, including a separate
notice to each appropriate congressional
committee, a report that identifies each Fed-
eral financial assistance program for infra-
structure administered by the Federal agen-
cy; and

(2) publish in the Federal Register the re-
port under paragraph (1).

(b) REQUIREMENTS.—In the report under
subsection (a), the head of each Federal
agency shall, for each Federal financial as-
sistance program—
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(1) identify all domestic content procure-
ment preferences applicable to the Federal
financial assistance;

(2) assess the applicability of the domestic
content procurement preference require-
ments, including—

(A) section 313 of title 23, United States
Code;

(B) section 5323(j) of title 49, United States
Code;

(C) section 22905(a) of title 49, United
States Code;

(D) section 50101 of title 49, United States
Code;

(E) section 603 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1388);

(F) section 1452(a)(4) of the Safe Drinking
Water Act (42 U.S.C. 300j-12(a)(4));

(G) section 5035 of the Water Infrastructure
Finance and Innovation Act of 2014 (33 U.S.C.
3914);

(H) any domestic content procurement
preference included in an appropriations Act;
and

(I) any other domestic content procure-
ment preference in Federal law (including
regulations);

(3) provide details on any applicable do-
mestic content procurement preference re-
quirement, including the purpose, scope, ap-
plicability, and any exceptions and waivers
issued under the requirement; and

(4) include a description of the type of in-
frastructure projects that receive funding
under the program, including information re-
lating to—

(A) the number of entities that are partici-
pating in the program;

(B) the amount of Federal funds that are
made available for the program for each fis-
cal year; and

(C) any other information the head of the
Federal agency determines to be relevant.

(¢) LIST OF DEFICIENT PROGRAMS.—In the
report under subsection (a), the head of each
Federal agency shall include a list of Federal
financial assistance programs for infrastruc-
ture identified under that subsection for
which a domestic content procurement pref-
erence requirement—

(1) does not apply in a manner consistent
with section 4114; or

(2) is subject to a waiver of general applica-
bility not limited to the use of specific prod-
ucts for use in a specific project.

SEC. 4114. APPLICATION OF BUY AMERICA PREF-
ERENCE.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
head of each Federal agency shall ensure
that none of the funds made available for a
Federal financial assistance program for in-
frastructure, including each deficient pro-
gram, may be obligated for a project unless
all of the iron, steel, manufactured products,
and construction materials used in the
project are produced in the United States.

(b) WAIVER.—The head of a Federal agency
that applies a domestic content procurement
preference under this section may waive the
application of that preference in any case in
which the head of the Federal agency finds
that—

(1) applying the domestic content procure-
ment preference would be inconsistent with
the public interest;

(2) types of iron, steel, manufactured prod-
ucts, or construction materials are not pro-
duced in the United States in sufficient and
reasonably available quantities or of a satis-
factory quality; or

(3) the inclusion of iron, steel, manufac-
tured products, or construction materials
produced in the United States will increase
the cost of the overall project by more than
25 percent.
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(c) WRITTEN JUSTIFICATION.—Before issuing
a waiver under subsection (b), the head of
the Federal agency shall—

(1) make publicly available in an easily ac-
cessible location on a website designated by
the Office of Management and Budget and on
the website of the Federal agency a detailed
written explanation for the proposed deter-
mination to issue the waiver; and

(2) provide a period of not less than 15 days
for public comment on the proposed waiver.

(d) AUTOMATIC SUNSET ON WAIVERS OF GEN-
ERAL APPLICABILITY.—

(1) IN GENERAL.—A general applicability
waiver issued under subsection (b) shall ex-
pire not later than 2 years after the date on
which the waiver is issued.

(2) REISSUANCE.—The head of a Federal
agency may reissue a general applicability
waiver only after—

(A) publishing in the Federal Register a
notice that—

(i) describes the justification for reissuing
a general applicability waiver; and

(ii) requests public comments for a period
of not less than 30 days; and

(B) publishing in the Federal Register a
second notice that—

(i) responds to the public comments re-
ceived in response to the first notice; and

(ii) provides the final decision on whether
the general applicability waiver will be re-
issued.

(e) CONSISTENCY WITH INTERNATIONAL
AGREEMENTS.—This section shall be applied
in a manner consistent with United States
obligations under international agreements.
SEC. 4115. OMB GUIDANCE AND STANDARDS.

(a) GUIDANCE.—The Director of the Office
of Management and Budget shall—

(1) issue guidance to the head of each Fed-
eral agency—

(A) to assist in identifying deficient pro-
grams under section 4113(c); and

(B) to assist in applying new domestic con-
tent procurement preferences under section
4114; and

(2) if necessary, amend subtitle A of title 2,
Code of Federal Regulations (or successor
regulations), to ensure that domestic con-
tent procurement preference requirements
required by this part or other Federal law
are imposed through the terms and condi-
tions of awards of Federal financial assist-
ance.

(b) STANDARDS FOR CONSTRUCTION MATE-
RIALS.—

(1) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Director of the Office of Management and
Budget shall issue standards that define the
term ‘‘all manufacturing processes’ in the
case of construction materials.

(2) CONSIDERATIONS.—In issuing standards
under paragraph (1), the Director shall—

(A) ensure that the standards require that
each manufacturing process required for the
manufacture of the construction material
and the inputs of the construction material
occurs in the United States; and

(B) take into consideration and seek to
maximize the direct and indirect jobs bene-
fited or created in the production of the con-
struction material.

SEC. 4116. TECHNICAL ASSISTANCE PARTNER-
SHIP AND CONSULTATION SUP-
PORTING DEPARTMENT OF TRANS-
PORTATION BUY AMERICA REQUIRE-
MENTS.

(a) DEFINITIONS.—In this section:

(1) BUY AMERICA LAW.—The term
America law’’ means—

(A) section 313 of title 23, United States
Code;

(B) section 5323(j) of title 49, United States
Code;

(C) section 22905(a) of title 49, United
States Code;
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(D) section 50101 of title 49, United States
Code; and

(E) any other domestic content procure-
ment preference for an infrastructure project
under the jurisdiction of the Secretary.

(2) SECRETARY.—The term ‘‘Secretary’
means the Secretary of Transportation.

(b) TECHNICAL ASSISTANCE PARTNERSHIP.—
Not later than 90 days after the date of the
enactment of this Act, the Secretary shall
enter into a technical assistance partnership
with the Secretary of Commerce, acting
through the Director of the National Insti-
tute of Standards and Technology—

(1) to ensure the development of a domestic
supply base to support intermodal transpor-
tation in the United States, such as intercity
high speed rail transportation, public trans-
portation systems, highway construction or
reconstruction, airport improvement
projects, and other infrastructure projects
under the jurisdiction of the Secretary;

(2) to ensure compliance with Buy America
laws that apply to a project that receives as-
sistance from the Federal Highway Adminis-
tration, the Federal Transit Administration,
the Federal Railroad Administration, the
Federal Aviation Administration, or another
office or modal administration of the Sec-
retary of Transportation;

(3) to encourage technologies developed
with the support of and resources from the
Secretary to be transitioned into commer-
cial market and applications; and

(4) to establish procedures for consultation
under subsection (c).

(c) CONSULTATION.—Before granting a writ-
ten waiver under a Buy America law, the
Secretary shall consult with the Director of
the Hollings Manufacturing Extension Part-
nership regarding whether there is a domes-
tic entity that could provide the iron, steel,
manufactured product, or construction ma-
terial that is the subject of the proposed
waiver.

(d) ANNUAL REPORT.—Not later than 1 year
after the date of enactment of this Act, and
annually thereafter, the Secretary shall sub-
mit to the Committee on Commerce,
Science, and Transportation, the Committee
on Banking, Housing, and Urban Affairs, the
Committee on Environment and Public
Works, and the Committee on Homeland Se-
curity and Governmental Affairs of the Sen-
ate and the Committee on Transportation
and Infrastructure and the Committee on
Oversight and Reform of the House of Rep-
resentatives a report that includes—

(1) a detailed description of the consulta-
tion procedures developed under subsection
()(4);

(2) a detailed description of each waiver re-
quested under a Buy America law in the pre-
ceding year that was subject to consultation
under subsection (c), and the results of the
consultation;

(3) a detailed description of each waiver
granted under a Buy America law in the pre-
ceding year, including the type of waiver and
the reasoning for granting the waiver; and

(4) an update on challenges and gaps in the
domestic supply base identified in carrying
out subsection (b)(1), including a list of ac-
tions and policy changes the Secretary rec-
ommends be taken to address those chal-
lenges and gaps.

SEC. 4117. APPLICATION.

(a) IN GENERAL.—This part shall apply to a
Federal financial assistance program for in-
frastructure only to the extent that a domes-
tic content procurement preference as de-
scribed in section 4114 does not already apply
to iron, steel, manufactured products, and
construction materials.

(b) SAVINGS PROVISION.—Nothing in this
part affects a domestic content procurement
preference for a Federal financial assistance
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program for infrastructure that is in effect
and that meets the requirements of section
4114.
PART II—MAKE IT IN AMERICA
SEC. 4121. REGULATIONS RELATING TO BUY
AMERICAN ACT.

(a) IN GENERAL.—Not later than 1 year
after the date of the enactment of this Act,
the Director of the Office of Management
and Budget (‘‘Director’’), acting through the
Administrator for Federal Procurement Pol-
icy and, in consultation with the Federal Ac-
quisition Regulatory Council, shall promul-
gate final regulations or other policy or
management guidance, as appropriate, to
standardize and simplify how Federal agen-
cies comply with, report on, and enforce the
Buy American Act. The regulations or other
policy or management guidance shall in-
clude, at a minimum, the following:

(1) Guidelines for Federal agencies to de-
termine, for the purposes of applying sec-
tions 8302(a) and 8303(b)(3) of title 41, United
States Code, the circumstances under which
the acquisition of articles, materials, or sup-
plies mined, produced, or manufactured in
the United States is inconsistent with the
public interest.

(2) Guidelines to ensure Federal agencies
base determinations of non-availability on
appropriate considerations, including antici-
pated project delays and lack of substitut-
able articles, materials, and supplies mined,
produced, or manufactured in the United
States, when making determinations of non-
availability under section 8302(a)(1) of title
41, United States Code.

(3)(A) Uniform procedures for each Federal
agency to make publicly available, in an eas-
ily identifiable location on the website of the
agency, and within the following time peri-
ods, the following information:

(i) A written description of the cir-
cumstances in which the head of the agency
may waive the requirements of the Buy
American Act.

(ii) Each waiver made by the head of the
agency within 30 days after making such
waiver, including a justification with suffi-
cient detail to explain the basis for the waiv-
er.
(B) The procedures established under this
paragraph shall ensure that the head of an
agency, in consultation with the head of the
Made in America Office established under
section 4123(a), may limit the publication of
classified information, trade secrets, or
other information that could damage the
United States.

(4) Guidelines for Federal agencies to en-
sure that a project is not disaggregated for
purposes of avoiding the applicability of the
requirements under the Buy American Act.

(5) An increase to the price preferences for
domestic end products and domestic con-
struction materials.

(6) Amending the definitions of ‘‘domestic
end product” and ‘‘domestic construction
material” to ensure that iron and steel prod-
ucts are, to the greatest extent possible,
made with domestic components.

(b) GUIDELINES RELATING TO WAIVERS.—

(1) INCONSISTENCY WITH PUBLIC INTEREST.—

(A) IN GENERAL.—With respect to the
guidelines developed under subsection (a)(1),
the Administrator shall seek to minimize
waivers related to contract awards that—

(i) result in a decrease in employment in
the United States, including employment
among entities that manufacture the arti-
cles, materials, or supplies; or

(ii) result in awarding a contract that
would decrease domestic employment.

(B) COVERED EMPLOYMENT.—For purposes of
subparagraph (A), employment refers to posi-
tions directly involved in the manufacture of
articles, materials, or supplies, and does not
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include positions related to management, re-
search and development, or engineering and
design.

(2) ASSESSMENT ON USE OF DUMPED OR SUB-
SIDIZED FOREIGN PRODUCTS.—

(A) IN GENERAL.—To the extent otherwise
permitted by law, before granting a waiver
in the public interest to the guidelines devel-
oped under subsection (a)(1) with respect to a
product sourced from a foreign country, a
Federal agency shall assess whether a sig-
nificant portion of the cost advantage of the
product is the result of the use of dumped
steel, iron, or manufactured goods or the use
of injuriously subsidized steel, iron, or man-
ufactured goods.

(B) CONSULTATION.—The Federal agency
conducting the assessment under subpara-
graph (A) shall consult with the Inter-
national Trade Administration in making
the assessment if the agency considers such
consultation to be helpful.

(C) USE OF FINDINGS.—The Federal agency
conducting the assessment under subpara-
graph (A) shall integrate any findings from
the assessment into its waiver determina-
tion.

(c) SENSE OF CONGRESS ON INCREASING Do-
MESTIC CONTENT REQUIREMENTS.—It is the
sense of Congress that the Federal Acquisi-
tion Regulatory Council should amend the
Federal Acquisition Regulation to increase
the domestic content requirements for do-
mestic end products and domestic construc-
tion material to 75 percent, or, in the event
of no qualifying offers, 60 percent.

(d) DEFINITION OF END PRODUCT MANUFAC-
TURED IN THE UNITED STATES.—Not later
than 1 year after the date of the enactment
of this Act, the Federal Acquisition Regu-
latory Council shall amend part 25 of the
Federal Acquisition Regulation to provide a
definition for ‘‘end product manufactured in
the United States,” including guidelines to
ensure that manufacturing processes in-
volved in production of the end product
occur domestically.

SEC. 4122. AMENDMENTS
AMERICAN ACT.

(a) SPECIAL RULES RELATING TO AMERICAN
MATERIALS REQUIRED FOR PUBLIC USE.—Sec-
tion 8302 of title 41, United States Code, is
amended by adding at the end the following
new subsection:

‘“(c) SPECIAL RULES.—The following rules
apply in carrying out the provisions of sub-
section (a):

(1) IRON AND STEEL MANUFACTURED IN THE
UNITED STATES.—For purposes of this section,
manufactured articles, materials, and sup-
plies of iron and steel are deemed manufac-
tured in the United States only if all manu-
facturing processes involved in the produc-
tion of such iron and steel, from the initial
melting stage through the application of
coatings, occurs in the United States.

¢‘(2) LIMITATION ON EXCEPTION FOR COMMER-
CIALLY AVAILABLE OFF-THE-SHELF ITEMS.—
Notwithstanding any law or regulation to
the contrary, including section 1907 of this
title and the Federal Acquisition Regulation,
the requirements of this section apply to all
iron and steel articles, materials, and sup-
plies.”.

(b) PRODUCTION OF IRON AND STEEL FOR
PURPOSES OF CONTRACTS FOR PUBLIC
WORKS.—Section 8303 of title 41, United
States Code, is amended—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing new subsection:

““(c) SPECIAL RULES.—

(1) PRODUCTION OF IRON AND STEEL.—For
purposes of this section, manufactured arti-
cles, materials, and supplies of iron and steel
are deemed manufactured in the United
States only if all manufacturing processes
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involved in the production of such iron and
steel, from the initial melting stage through
the application of coatings, occurs in the
United States.

*“(2) LIMITATION ON EXCEPTION FOR COMMER-
CIALLY AVAILABLE OFF-THE-SHELF ITEMS.—
Notwithstanding any law or regulation to
the contrary, including section 1907 of this
title and the Federal Acquisition Regulation,
the requirements of this section apply to all
iron and steel articles, materials, and sup-
plies used in contracts described in sub-
section (a).”.

(c) ANNUAL REPORT.—Subsection (b) of sec-
tion 8302 of title 41, United States Code, is
amended to read as follows:

“(b) REPORTS.—

‘(1) IN GENERAL.—Not later than 180 days
after the end of the fiscal year during which
the Build America, Buy America Act is en-
acted, and annually thereafter for 4 years,
the Director of the Office of Management
and Budget, in consultation with the Admin-
istrator of General Services, shall submit to
the Committee on Homeland Security and
Governmental Affairs of the Senate and the
Committee on Oversight and Reform of the
House of Representatives a report on the
total amount of acquisitions made by Fed-
eral agencies in the relevant fiscal year of
articles, materials, or supplies acquired from
entities that mine, produce, or manufacture
the articles, materials, or supplies outside
the United States.

‘(2) EXCEPTION FOR INTELLIGENCE COMMU-
NITY.—This subsection does not apply to ac-
quisitions made by an agency, or component
of an agency, that is an element of the intel-
ligence community as specified in, or des-
ignated under, section 3 of the National Se-
curity Act of 1947 (50 U.S.C. 3003).”".

(d) DEFINITION.—Section 8301 of title 41,
United States Code, is amended by adding at
the end the following new paragraph:

‘“(3) FEDERAL AGENCY.—The term ‘Federal
agency’ has the meaning given the term ‘ex-
ecutive agency’ in section 133 of this title.”.

(e) CONFORMING AMENDMENTS.—Title 41,
United States Code, is amended—

(1) in section 8302(a)—

(A) in paragraph (1)—

(i) by striking ‘‘department or independent
establishment’ and inserting ‘‘Federal agen-
cy’’; and

(ii) by striking ‘‘their acquisition to be in-
consistent with the public interest or their
cost to be wunreasonable” and inserting
‘“‘their acquisition to be inconsistent with
the public interest, their cost to be unrea-
sonable, or that the articles, materials, or
supplies of the class or kind to be used, or
the articles, materials, or supplies from
which they are manufactured, are not mined,
produced, or manufactured in the United
States in sufficient and reasonably available
commercial quantities and of a satisfactory
quality’’; and

(B) in paragraph (2), by amending subpara-
graph (B) to read as follows:

‘“(B) to any articles, materials, or supplies
procured pursuant to a reciprocal defense
procurement memorandum of understanding
(as described in section 8304 of this title), or
a trade agreement or least developed country
designation described in subpart 25.400 of the
Federal Acquisition Regulation; and’’; and

(2) in section 8303—

(A) in subsection (b)—

(i) by striking ‘‘department or independent
establishment’ each place it appears and in-
serting ‘‘Federal agency’’;

(ii) by amending subparagraph (B) of para-
graph (1) to read as follows:

‘“(B) to any articles, materials, or supplies
procured pursuant to a reciprocal defense
procurement memorandum of understanding
(as described in section 8304), or a trade
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agreement or least developed country des-
ignation described in subpart 25.400 of the
Federal Acquisition Regulation; and’’; and

(iii) in paragraph (3)—

(I) in the heading, by striking ‘‘INCON-
SISTENT WITH PUBLIC INTEREST’’ and inserting
“WAIVER AUTHORITY’; and

(IT) by striking ‘‘their purchase to be in-
consistent with the public interest or their
cost to be unreasonable” and inserting
‘“‘their acquisition to be inconsistent with
the public interest, their cost to be unrea-
sonable, or that the articles, materials, or
supplies of the class or kind to be used, or
the articles, materials, or supplies from
which they are manufactured, are not mined,
produced, or manufactured in the United
States in sufficient and reasonably available
commercial quantities and of a satisfactory
quality’’; and

(B) in subsection (d), as redesignated by
subsection (b)(1) of this section, by striking
‘“‘department, bureau, agency, or independent
establishment’ each place it appears and in-
serting ‘‘Federal agency’’.

(f) EXCLUSION FROM INFLATION ADJUSTMENT
OF ACQUISITION-RELATED DOLLAR THRESH-
OLDS.—Subparagraph (A) of section 1908(b)(2)
of title 41, United States Code, is amended by
striking ‘‘chapter 67’ and inserting ‘‘chap-
ters 67 and 83”".

SEC. 4123. MADE IN AMERICA OFFICE.

(a) ESTABLISHMENT.—The Director of the
Office of Management and Budget shall es-
tablish within the Office of Management and
Budget an office to be known as the ‘“Made
in America Office”’. The head of the office
shall be appointed by the Director of the Of-
fice of Management and Budget (in this sec-
tion referred to as the ‘“Made in America Di-
rector’’).

(b) DUTIES.—The Made in America Director
shall have the following duties:

(1) Maximize and enforce compliance with
domestic preference statutes.

(2) Develop and implement procedures to
review waiver requests or inapplicability re-
quests related to domestic preference stat-
utes.

(3) Prepare the reports required under sub-
sections (c) and (e).

(4) Ensure that Federal contracting per-
sonnel, financial assistance personnel, and
non-Federal recipients are regularly trained
on obligations under the Buy American Act
and other agency-specific domestic pref-
erence statutes.

(56) Conduct the review of reciprocal de-
fense agreements required under subsection
(@.

(6) Ensure that Federal agencies, Federal
financial assistance recipients, and the Hol-
lings Manufacturing Extension Partnership
partner with each other to promote compli-
ance with domestic preference statutes.

(7) Support executive branch efforts to de-
velop and sustain a domestic supply base to
meet Federal procurement requirements.

(¢c) OFFICE OF MANAGEMENT AND BUDGET
REPORT.—Not later than 1 year after the
date of the enactment of this Act, the Direc-
tor of the Office of Management and Budget,
working through the Made in America Direc-
tor, shall report to the relevant congres-
sional committees on the extent to which, in
each of the three fiscal years prior to the
date of enactment of this Act, articles, mate-
rials, or supplies acquired by the Federal
Government were mined, produced, or manu-
factured outside the United States. Such re-
port shall include for each Federal agency
the following:

(1) A summary of total procurement funds
expended on articles, materials, and supplies
mined, produced, or manufactured—

(A) inside the United States;

(B) outside the United States; and
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(C) outside the United States—

(i) under each category of waiver under the
Buy American Act;

(ii) under each category of exception under
such chapter; and

(iii) for each country that mined, produced,
or manufactured such articles, materials,
and supplies.

(2) For each fiscal year covered by the re-
port—

(A) the dollar value of any articles, mate-
rials, or supplies that were mined, produced,
or manufactured outside the United States,
in the aggregate and by country;

(B) an itemized list of all waivers made
under the Buy American Act with respect to
articles, materials, or supplies, where avail-
able, and the country where such articles,
materials, or supplies were mined, produced,
or manufactured;

(C) if any articles, materials, or supplies
were acquired from entities that mine,
produce, or manufacture such articles, mate-
rials, or supplies outside the United States
due to an exception (that is not the micro-
purchase threshold exception described
under section 8302(a)(2)(C) of title 41, United
States Code), the specific exception that was
used to purchase such articles, materials, or
supplies; and

(D) if any articles, materials, or supplies
were acquired from entities that mine,
produce, or manufacture such articles, mate-
rials, or supplies outside the United States
pursuant to a reciprocal defense procure-
ment memorandum of understanding (as de-
scribed in section 8304 of title 41, United
States Code), or a trade agreement or least
developed country designation described in
subpart 25.400 of the Federal Acquisition
Regulation, a citation to such memorandum
of understanding, trade agreement, or des-
ignation.

(3) A description of the methods used by
each Federal agency to calculate the per-
centage domestic content of articles, mate-
rials, and supplies mined, produced, or manu-
factured in the United States.

(d) REVIEW OF RECIPROCAL DEFENSE AGREE-
MENTS.—

(1) REVIEW OF PROCESS.—Not later than 180
days after the date of the enactment of this
Act, the Made in America Director shall re-
view the Department of Defense’s use of re-
ciprocal defense agreements to determine if
domestic entities have equal and propor-
tional access and report the findings of the
review to the Director of the Office of Man-
agement and Budget, the Secretary of De-
fense, and the Secretary of State.

(2) REVIEW OF RECIPROCAL PROCUREMENT
MEMORANDA OF UNDERSTANDING.—The Made
in America Director shall review reciprocal
procurement memoranda of understanding
entered into after the date of the enactment
of this Act between the Department of De-
fense and its counterparts in foreign govern-
ments to assess whether domestic entities
will have equal and proportional access
under the memoranda of understanding and
report the findings of the review to the Di-
rector of the Office of Management and
Budget, the Secretary of Defense, and the
Secretary of State.

(e) REPORT ON USE OF MADE IN AMERICA
LAWS.—The Made in America Director shall
submit to the relevant congressional com-
mittees a summary of each report on the use
of Made in America Laws received by the
Made in America Director pursuant to sec-
tion 11 of Executive Order 14005, dated Janu-
ary 25, 2021 (relating to ensuring the future is
made in all of America by all of America’s
workers) not later than 90 days after the
date of the enactment of this Act or receipt
of the reports required under section 11 of
such Executive Order, whichever is later.
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(f) DOMESTIC PREFERENCE STATUTE DE-
FINED.—In this section, the term ‘‘domestic
preference statute’” means any of the fol-
lowing:

(1) the Buy American Act;

(2) a Buy America law (as that term is de-
fined in section 4116(a));

(3) the Berry Amendment;

(4) section 604 of the American Recovery
and Reinvestment Act of 2009 (6 U.S.C. 453b)
(commonly referred to as the ‘Kissell
amendment’’);

(5) section 2533b of title 10 (commonly re-
ferred to as the ‘‘specialty metals clause’’);

(6) laws requiring domestic preference for
maritime transport, including the Merchant
Marine Act, 1920 (Public Law 66-261), com-
monly known as the ‘“‘Jones Act’’; and

(7) any other law, regulation, rule, or exec-
utive order relating to Federal financial as-
sistance awards or Federal procurement,
that requires, or provides a preference for,
the purchase or acquisition of goods, prod-
ucts, or materials produced in the United
States, including iron, steel, construction
material, and manufactured goods offered in
the United States.

SEC. 4124. HOLLINGS MANUFACTURING EXTEN-
SION PARTNERSHIP ACTIVITIES.

(a) USE OF HOLLINGS MANUFACTURING EX-
TENSION PARTNERSHIP TO REFER NEW BUSI-
NESSES TO CONTRACTING OPPORTUNITIES.—The
head of each Federal agency shall work with
the Director of the Hollings Manufacturing
Extension Partnership, as necessary, to en-
sure businesses participating in this Partner-
ship are aware of their contracting opportu-
nities.

(b) AUTOMATIC ENROLLMENT IN GSA ADVAN-
TAGE!.—The Administrator of the General
Services Administration and the Secretary
of Commerce, acting through the Under Sec-
retary of Commerce for Standards and Tech-
nology, shall jointly ensure that each busi-
ness that participates in the Hollings Manu-
facturing Extension Partnership is auto-
matically enrolled in General Services Ad-
ministration Advantage!.

SEC. 4125. UNITED STATES OBLIGATIONS UNDER
INTERNATIONAL AGREEMENTS.

This part, and the amendments made by
this part, shall be applied in a manner con-
sistent with United States obligations under
international agreements.

SEC. 4126. DEFINITIONS.

In this part:

(1) BERRY AMENDMENT.—The term ‘‘Berry
Amendment’ means section 2533a of title 10,
United States Code.

(2) BUY AMERICAN ACT.—The term ‘‘Buy
American Act’” means chapter 83 of title 41,
United States Code.

(3) FEDERAL AGENCY.—The term ‘‘Federal
agency’” has the meaning given the term
‘“‘executive agency’ in section 133 of title 41,
United States Code.

(4) RELEVANT CONGRESSIONAL COMMIT-
TEES.—The term ‘‘relevant congressional
committees’ means—

(A) the Committee on Homeland Security
and Governmental Affairs, the Committee on
Commerce, Science, and Transportation, the
Committee on Environment and Public
Works, the Committee on Banking, Housing,
and Urban Affairs, and the Committee on
Armed Services of the Senate; and

(B) the Committee on Oversight and Re-
form, the Committee on Armed Services, and
the Committee on Transportation and Infra-
structure of the House of Representatives.

(5) WAIVER.—The term ‘‘waiver’, with re-
spect to the acquisition of an article, mate-
rial, or supply for public use, means the in-
applicability of chapter 83 of title 41, United
States Code, to the acquisition by reason of
any of the following determinations under
section 8302(a)(1) or 8303(b) of such title:
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(A) A determination by the head of the
Federal agency concerned that the acquisi-
tion is inconsistent with the public interest.

(B) A determination by the head of the
Federal agency concerned that the cost of
the acquisition is unreasonable.

(C) A determination by the head of the
Federal agency concerned that the article,
material, or supply is not mined, produced,
or manufactured in the United States in suf-
ficient and reasonably available commercial
quantities of a satisfactory quality.

SEC. 4127. PROSPECTIVE AMENDMENTS TO IN-
TERNAL CROSS-REFERENCES.
(a) SPECIALTY METALS CLAUSE REF-

ERENCE.—Section 4123(f)(5) is amended by
striking ‘‘section 2533b’’ and inserting ‘‘sec-
tion 4863.

(b) BERRY AMENDMENT REFERENCE.—Sec-
tion 4126(1) is amended by striking ‘‘section
25633a’ and inserting ‘‘section 4862°.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect on
January 1, 2022.

Subtitle B—BuyAmerican.gov
SEC. 4131. SHORT TITLE.

This subtitle may be cited as the
“BuyAmerican.gov Act of 2021”°.
SEC. 4132. DEFINITIONS.

In this subtitle:

(1) BUY AMERICAN LAW.—The term ‘‘Buy

American law’ means any law, regulation,
Executive order, or rule relating to Federal
contracts, grants, or financial assistance
that requires or provides a preference for the
purchase or use of goods, products, or mate-
rials mined, produced, or manufactured in
the United States, including—

(A) chapter 83 of title 41, United States
Code (commonly referred to as the ‘“‘Buy
American Act”);

(B) section 5323(j) of title 49, United States
Code;

(C) section 313 of title 23, United States
Code;

(D) section 50101 of title 49, United States
Code;

(E) section 24405 of title 49, United States
Code;

(F) section 608 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1388);

(G) section 1452(a)(4) of the Safe Drinking
Water Act (42 U.S.C. 300j-12(a)(4));

(H) section 5035 of the Water Resources Re-
form and Development Act of 2014 (33 U.S.C.
3914);

(I) section 2533a of title 10, United States
Code (commonly referred to as the ‘‘Berry
Amendment’’); and

(J) section 2533b of title 10, United States
Code.

(2) EXECUTIVE AGENCY.—The term ‘‘execu-
tive agency’’ has the meaning given the term
‘“‘agency’’ in paragraph (1) of section 3502 of
title 44, United States Code, except that it
does not include an independent regulatory
agency, as that term is defined in paragraph
(5) of such section.

(3) BUY AMERICAN WAIVER.—The term ‘‘Buy
American waiver’’ refers to an exception to
or waiver of any Buy American law, or the
terms and conditions used by an agency in
granting an exception to or waiver from Buy
American laws.

SEC. 4133. SENSE OF CONGRESS ON BUYING
AMERICAN.

It is the sense of Congress that—

(1) every executive agency should maxi-
mize, through terms and conditions of Fed-
eral financial assistance awards and Federal
procurements, the use of goods, products,
and materials produced in the United States
and contracts for outsourced government
service contracts to be performed by United
States nationals;

(2) every executive agency should scru-
pulously monitor, enforce, and comply with
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Buy American laws, to the extent they

apply, and minimize the use of waivers; and

(3) every executive agency should use

available data to routinely audit its compli-
ance with Buy American laws.

SEC. 4134. ASSESSMENT OF IMPACT OF FREE
TRADE AGREEMENTS.

Not later than 150 days after the date of
the enactment of this Act, the Secretary of
Commerce, the United States Trade Rep-
resentative, and the Director of the Office of
Management and Budget shall assess the im-
pacts in a publicly available report of all
United States free trade agreements, the
World Trade Organization Agreement on
Government Procurement, and Federal per-
mitting processes on the operation of Buy
American laws, including their impacts on
the implementation of domestic procure-
ment preferences.

SEC. 4135. JUDICIOUS USE OF WAIVERS.

(a) IN GENERAL.—To the extent permitted
by law, a Buy American waiver that is deter-
mined by an agency head or other relevant
official to be in the public interest shall be
construed to ensure the maximum utiliza-
tion of goods, products, and materials pro-
duced in the United States.

(b) PUBLIC INTEREST WAIVER DETERMINA-
TIONS.—To the extent permitted by law, de-
termination of public interest waivers shall
be made by the head of the agency with the
authority over the Federal financial assist-
ance award or Federal procurement under
consideration.

SEC. 4136. ESTABLISHMENT
BUYAMERICAN.GOV WEBSITE.

(a) IN GENERAL.—Not later than one year
after the date of the enactment of this Act,
the Administrator of General Services shall
establish an Internet website with the ad-
dress BuyAmerican.gov that will be publicly
available and free to access. The website
shall include information on all waivers of
and exceptions to Buy American laws since
the date of the enactment of this Act that
have been requested, are under consider-
ation, or have been granted by executive
agencies and be designed to enable manufac-
turers and other interested parties to easily
identify waivers. The website shall also in-
clude the results of routine audits to deter-
mine data errors and Buy American law vio-
lations after the award of a contract. The
website shall provide publicly available con-
tact information for the relevant con-
tracting agencies.

(b) UTILIZATION OF EXISTING WEBSITE.—The
requirements of subsection (a) may be met
by utilizing an existing website, provided
that the address of that website is
BuyAmerican.gov.

SEC. 4137. WAIVER TRANSPARENCY AND STREAM-
LINING FOR CONTRACTS.

(a) COLLECTION OF INFORMATION.—The Ad-
ministrator of General Services, in consulta-
tion with the heads of relevant agencies,
shall develop a mechanism to collect infor-
mation on requests to invoke a Buy Amer-
ican waiver for a Federal contract, utilizing
existing reporting requirements whenever
possible, for purposes of providing early no-
tice of possible waivers via the website es-
tablished under section 4136.

(b) WAIVER TRANSPARENCY AND STREAM-
LINING.—

(1) REQUIREMENT.—Prior to granting a re-
quest to waive a Buy American law, the head
of an executive agency shall submit a re-
quest to invoke a Buy American waiver to
the Administrator of General Services, and
the Administrator of General Services shall
make the request available on or through
the public website established under section
4136 for public comment for not less than 15
days.

(2) EXCEPTION.—The requirement under
paragraph (1) does not apply to a request for
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a Buy American waiver to satisfy an urgent
contracting need in an unforeseen and exi-
gent circumstance.

(c) INFORMATION AVAILABLE TO THE EXECU-
TIVE AGENCY CONCERNING THE REQUEST.—

(1) REQUIREMENT.—No Buy American waiv-
er for purposes of awarding a contract may
be granted if, in contravention of subsection
(b)—

(A) information about the waiver was not
made available on the website under section
4136; or

(B) no opportunity for public comment
concerning the request was granted.

(2) ScopE.—Information made available to
the public concerning the request included
on the website described in section 4136 shall
properly and adequately document and jus-
tify the statutory basis cited for the re-
quested waiver. Such information shall in-
clude—

(A) a detailed justification for the use of
goods, products, or materials mined, pro-
duced, or manufactured outside the United
States;

(B) for requests citing unreasonable cost as
the statutory basis of the waiver, a compari-
son of the cost of the domestic product to
the cost of the foreign product or a compari-
son of the overall cost of the project with do-
mestic products to the overall cost of the
project with foreign-origin products or serv-
ices, pursuant to the requirements of the ap-
plicable Buy American law, except that pub-
licly available cost comparison data may be
provided in lieu of proprietary pricing infor-
mation;

(C) for requests citing the public interest
as the statutory basis for the waiver, a de-
tailed written statement, which shall include
all appropriate factors, such as potential ob-
ligations under international agreements,
justifying why the requested waiver is in the
public interest; and

(D) a certification that the procurement
official or assistance recipient made a good
faith effort to solicit bids for domestic prod-
ucts supported by terms included in requests
for proposals, contracts, and nonproprietary
communications with the prime contractor.

(d) NONAVAILABILITY WAIVERS.—

(1) IN GENERAL.—Except as provided under
paragraph (2), for a request citing nonavail-
ability as the statutory basis for a Buy
American waiver, an executive agency shall
provide an explanation of the procurement
official’s efforts to procure a product from a
domestic source and the reasons why a do-
mestic product was not available from a do-
mestic source. Those explanations shall be
made available on BuyAmerican.gov prior to
the issuance of the waiver, and the agency
shall consider public comments regarding
the availability of the product before mak-
ing a final determination.

(2) EXCEPTION.—An explanation under
paragraph (1) is not required for a product
the nonavailability of which is established
by law or regulation.

SEC. 4138. COMPTROLLER GENERAL REPORT.

Not later than two years after the date of
the enactment of this Act, the Comptroller
General of the United States shall submit to
Congress a report describing the implemen-
tation of this subtitle, including rec-
ommendations for any legislation to improve
the collection and reporting of information
regarding waivers of and exceptions to Buy
American laws.

SEC. 4139. RULES OF CONSTRUCTION.

(a) DISCLOSURE REQUIREMENTS.—Nothing in
this subtitle shall be construed as pre-
empting, superseding, or otherwise affecting
the application of any disclosure require-
ment or requirements otherwise provided by
law or regulation.

(b) ESTABLISHMENT OF SUCCESSOR INFORMA-
TION SYSTEMS.—Nothing in this subtitle shall
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be construed as preventing or otherwise lim-
iting the ability of the Administrator of
General Services to move the data required
to be included on the website established
under subsection (a) to a successor informa-
tion system. Any such information system
shall include a reference to
BuyAmerican.gov.

SEC. 4140. CONSISTENCY WITH INTERNATIONAL

AGREEMENTS.

This subtitle shall be applied in a manner
consistent with United States obligations
under international agreements.

SEC. 4141. PROSPECTIVE AMENDMENTS TO IN-
TERNAL CROSS-REFERENCES.

(a) IN GENERAL.—Section 4132(1) is amend-
ed—

(1) in subparagraph (I), by striking ‘‘sec-
tion 2533a’’ and inserting ‘‘section 4862’’; and

(2) in subparagraph (J), by striking ‘‘sec-
tion 2533b’’ and inserting ‘‘section 4863"".

(b) EFFECTIVE DATE.—The amendments
made by subsection (a) shall take effect on
January 1, 2022.

Subtitle C—Make PPE in America
SEC. 4151. SHORT TITLE.

This subtitle may be cited as the ‘‘Make
PPE in America Act’.

SEC. 4152. FINDINGS.

Congress makes the following findings:

(1) The COVID-19 pandemic has exposed
the vulnerability of the United States supply
chains for, and lack of domestic production
of, personal protective equipment (PPE).

(2) The United States requires a robust, se-
cure, and wholly domestic PPE supply chain
to safeguard public health and national secu-
rity.

(3) Issuing a strategy that provides the
government’s anticipated needs over the
next three years will enable suppliers to as-
sess what changes, if any, are needed in their
manufacturing capacity to meet expected de-
mands.

(4) In order to foster a domestic PPE sup-
ply chain, United States industry needs a
strong and consistent demand signal from
the Federal Government providing the nec-
essary certainty to expand production capac-
ity investment in the United States.

(5) In order to effectively incentivize in-
vestment in the United States and the re-
shoring of manufacturing, long-term con-
tracts must be no shorter than three years in
duration.

(6) To accomplish this aim, the United
States should seek to ensure compliance
with its international obligations, such as
its commitments under the World Trade Or-
ganization’s Agreement on Government Pro-
curement and its free trade agreements, in-
cluding by invoking any relevant exceptions
to those agreements, especially those related
to national security and public health.

(7) The United States needs a long-term in-
vestment strategy for the domestic produc-
tion of PPE items critical to the United
States national response to a public health
crisis, including the COVID-19 pandemic.
SEC. 4153. REQUIREMENT OF LONG-TERM CON-

TRACTS FOR DOMESTICALLY MANU-
FACTURED PERSONAL PROTECTIVE
EQUIPMENT.

(a) DEFINITIONS.—In this section:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’” means—

(A) the Committee on Homeland Security
and Governmental Affairs, the Committee on
Health, Education, Labor, and Pensions, the
Committee on Finance, and the Committee
on Veterans’ Affairs of the Senate; and

(B) the Committee on Homeland Security,
the Committee on Oversight and Reform, the
Committee on Energy and Commerce, the
Committee on Ways and Means, and the
Committee on Veterans’ Affairs of the House
of Representatives.
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(2) COVERED SECRETARY.—The term ‘‘cov-
ered Secretary’” means the Secretary of
Homeland Security, the Secretary of Health
and Human Services, and the Secretary of
Veterans Affairs.

(3) PERSONAL PROTECTIVE EQUIPMENT.—The
term  ‘‘personal protective equipment’’
means surgical masks, respirator masks and
powered air purifying respirators and re-
quired filters, face shields and protective
eyewear, gloves, disposable and reusable sur-
gical and isolation gowns, head and foot cov-
erings, and other gear or clothing used to
protect an individual from the transmission
of disease.

(4) UNITED STATES.—The term ‘‘United
States’ means the 50 States, the District of
Columbia, and the possessions of the United
States.

(b) CONTRACT REQUIREMENTS FOR DOMESTIC
PRODUCTION.—Beginning 90 days after the
date of the enactment of this Act, in order to
ensure the sustainment and expansion of per-
sonal protective equipment manufacturing
in the United States and meet the needs of
the current pandemic response, any contract
for the procurement of personal protective
equipment entered into by a covered Sec-
retary, or a covered Secretary’s designee,
shall—

(1) be issued for a duration of at least 2
years, plus all option periods necessary, to
incentivize investment in the production of
personal protective equipment and the mate-
rials and components thereof in the United
States; and

(2) be for personal protective equipment,
including the materials and components
thereof, that is grown, reprocessed, reused,
or produced in the United States.

(c) ALTERNATIVES TO DOMESTIC PRODUC-
TION.—The requirement under subsection (b)
shall not apply to an item of personal protec-
tive equipment, or component or material
thereof if, after maximizing to the extent
feasible sources consistent with subsection
(b), the covered Secretary—

(1) maximizes sources for personal protec-
tive equipment that is assembled outside the
United States containing only materials and
components that are grown, reprocessed, re-
used, or produced in the United States; and

(2) certifies every 120 days that it is nec-
essary to procure personal protective equip-
ment under alternative procedures to re-
spond to the immediate needs of a public
health emergency.

(d) AVAILABILITY EXCEPTION.—

(1) IN GENERAL.—Subsections (b) and (c)
shall not apply to an item of personal protec-
tive equipment, or component or material
thereof—

(A) that is, or that includes, a material
listed in section 25.104 of the Federal Acqui-
sition Regulation as one for which a non-
availability determination has been made; or

(B) as to which the covered Secretary de-
termines that a sufficient quantity of a sat-
isfactory quality that is grown, reprocessed,
reused, or produced in the United States can-
not be procured as, and when, needed at
United States market prices.

(2) CERTIFICATION REQUIREMENT.—The cov-
ered Secretary shall certify every 120 days
that the exception under paragraph (1) is
necessary to meet the immediate needs of a
public health emergency.

(e) REPORT.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Director of the Office of Management
and Budget, in consultation with the covered
Secretaries, shall submit to the chairs and
ranking members of the appropriate congres-
sional committees a report on the procure-
ment of personal protective equipment.
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(2) ELEMENTS.—The report required under
paragraph (1) shall include the following ele-
ments:

(A) The United States long-term domestic
procurement strategy for PPE produced in
the United States, including strategies to
incentivize investment in and maintain
United States supply chains for all PPE suf-
ficient to meet the needs of the United
States during a public health emergency.

(B) An estimate of long-term demand quan-
tities for all PPE items procured by the
United States.

(C) Recommendations for congressional ac-
tion required to implement the TUnited
States Government’s procurement strategy.

(D) A determination whether all notifica-
tions, amendments, and other necessary ac-
tions have been completed to bring the
United States existing international obliga-
tions into conformity with the statutory re-
quirements of this subtitle.

(f) AUTHORIZATION OF TRANSFER OF EQUIP-
MENT.—

(1) IN GENERAL.—A covered Secretary may
transfer to the Strategic National Stockpile
established under section 319F-2 of the Pub-
lic Health Service Act (42 U.S.C. 247d-6b) any
excess personal protective equipment ac-
quired under a contract executed pursuant to
subsection (b).

(2) TRANSFER OF EQUIPMENT DURING A PUB-
LIC HEALTH EMERGENCY.—

(A) AMENDMENT.—Title V of the Homeland
Security Act of 2002 (6 U.S.C. 311 et seq.) is
amended by adding at the end the following:
“SEC. 529. TRANSFER OF EQUIPMENT DURING A

PUBLIC HEALTH EMERGENCY.

‘‘(a) AUTHORIZATION OF TRANSFER OF EQUIP-
MENT.—During a public health emergency de-
clared by the Secretary of Health and
Human Services under section 319(a) of the
Public Health Service Act (42 U.S.C. 247d(a)),
the Secretary, at the request of the Sec-
retary of Health and Human Services, may
transfer to the Department of Health and
Human Services, on a reimbursable basis, ex-
cess personal protective equipment or medi-
cally necessary equipment in the possession
of the Department.

“‘(b) DETERMINATION BY SECRETARIES.—

‘(1) IN GENERAL.—In carrying out this sec-
tion—

““(A) before requesting a transfer under
subsection (a), the Secretary of Health and
Human Services shall determine whether the
personal protective equipment or medically
necessary equipment is otherwise available;
and

“(B) before initiating a transfer under sub-
section (a), the Secretary, in consultation
with the heads of each component within the
Department, shall—

‘(i) determine whether the personal pro-
tective equipment or medically necessary
equipment requested to be transferred under
subsection (a) is excess equipment; and

‘‘(ii) certify that the transfer of the per-
sonal protective equipment or medically nec-
essary equipment will not adversely impact
the health or safety of officers, employees, or
contractors of the Department.

‘“(2) NOTIFICATION.—The Secretary of
Health and Human Services and the Sec-
retary shall each submit to Congress a noti-
fication explaining the determination made
under subparagraphs (A) and (B), respec-
tively, of paragraph (1).

*“(3) REQUIRED INVENTORY.—

‘‘(A) IN GENERAL.—The Secretary shall—

‘(i) acting through the Chief Medical Offi-
cer of the Department, maintain an inven-
tory of all personal protective equipment
and medically necessary equipment in the
possession of the Department; and

‘‘(ii) make the inventory required under
clause (i) available, on a continual basis, to—
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“(I) the Secretary of Health and Human
Services; and

‘“(II) the Committee on Appropriations and
the Committee on Homeland Security and
Governmental Affairs of the Senate and the
Committee on Appropriations and the Com-
mittee on Homeland Security of the House of
Representatives.

‘(B) ForM.—Each inventory required to be
made available under subparagraph (A) shall
be submitted in unclassified form, but may
include a classified annex.”.

(B) TABLE OF CONTENTS AMENDMENT.—The
table of contents in section 1(b) of the Home-
land Security Act of 2002 (Public Law 107-296;
116 Stat. 2135) is amended by inserting after
the item relating to section 528 the fol-
lowing:

“Sec. 529. Transfer of equipment during a
public health emergency.”.

(3) STRATEGIC NATIONAL STOCKPILE.—Sec-
tion 319F-2(a) of the Public Health Service
Act (42 U.S.C. 247d-6b(a)) is amended by add-
ing at the end the following:

‘“(6) TRANSFERS OF ITEMS.—The Secretary,
in coordination with the Secretary of Home-
land Security, may sell drugs, vaccines and
other biological products, medical devices,
or other supplies maintained in the stockpile
under paragraph (1) to a Federal agency or
private, nonprofit, State, local, tribal, or ter-
ritorial entity for immediate use and dis-
tribution, provided that any such items
being sold are—

““(A) within 1 year of their expiration date;
or

‘“(B) determined by the Secretary to no
longer be needed in the stockpile due to ad-
vances in medical or technical capabilities.”.

(g) COMPLIANCE WITH INTERNATIONAL
AGREEMENTS.—The President or the Presi-
dent’s designee shall take all necessary
steps, including invoking the rights of the
United States under Article III of the World
Trade Organization’s Agreement on Govern-
ment Procurement and the relevant excep-
tions of other relevant agreements to which
the United States is a party, to ensure that
the international obligations of the United
States are consistent with the provisions of
this subtitle.

TITLE II—CYBER AND ARTIFICIAL
INTELLIGENCE

Subtitle A—Advancing American Al
SEC. 4201. SHORT TITLE.
This subtitle may be cited as the ‘‘Advanc-
ing American AI Act”.
SEC. 4202. PURPOSE.

The purposes of this subtitle are to—

(1) encourage agency artificial intel-
ligence-related programs and initiatives that
enhance the competitiveness of the United
States and foster an approach to artificial
intelligence that builds on the strengths of
the TUnited States in innovation and
entrepreneurialism;

(2) enhance the ability of the Federal Gov-
ernment to translate research advances into
artificial intelligence applications to mod-
ernize systems and assist agency leaders in
fulfilling their missions;

(3) promote adoption of modernized busi-
ness practices and advanced technologies
across the Federal Government that align
with the values of the United States, includ-
ing the protection of privacy, civil rights,
and civil liberties; and

(4) test and harness applied artificial intel-
ligence to enhance mission effectiveness and
business practice efficiency.

SEC. 4203. DEFINITIONS.

In this subtitle:

(1) AGENCY.—The term ‘‘agency’ has the
meaning given the term in section 3502 of
title 44, United States Code.
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(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees” means—

(A) the Committee on Homeland Security
and Governmental Affairs of the Senate; and

(B) the Committee on Oversight and Re-
form of the House of Representatives.

(3) ARTIFICIAL INTELLIGENCE.—The term
‘“‘artificial intelligence’” has the meaning
given the term in section 238(g) of the John
S. McCain National Defense Authorization
Act for Fiscal Year 2019 (10 U.S.C. 2358 note).

(4) ARTIFICIAL INTELLIGENCE SYSTEM.—The
term ‘‘artificial intelligence system’—

(A) means any data system, software, ap-
plication, tool, or utility that operates in
whole or in part using dynamic or static ma-
chine learning algorithms or other forms of
artificial intelligence, whether—

(i) the data system, software, application,
tool, or utility is established primarily for
the purpose of researching, developing, or
implementing artificial intelligence tech-
nology; or

(ii) artificial intelligence capability is in-
tegrated into another system or agency busi-
ness process, operational activity, or tech-
nology system; and

(B) does not include any common commer-
cial product within which artificial intel-
ligence is embedded, such as a word proc-
essor or map navigation system.

(5) DEPARTMENT.—The term ‘‘Department’’
means the Department of Homeland Secu-
rity.

(6) DIRECTOR.—The term ‘‘Director’” means
the Director of the Office of Management
and Budget.

SEC. 4204. PRINCIPLES AND POLICIES FOR USE
OF ARTIFICIAL INTELLIGENCE IN
GOVERNMENT.

(a) GUIDANCE.—The Director shall, when
developing the guidance required under sec-
tion 104(a) of the AI in Government Act of
2020 (title I of division U of Public Law 116—
260), consider—

(1) the considerations and recommended
practices identified by the National Security
Commission on Artificial Intelligence in the
report entitled ‘‘Key Considerations for the
Responsible Development and Fielding of
AT, as updated in April 2021;

(2) the principles articulated in Executive
Order 13960 (85 Fed. Reg. 78939; relating to
promoting the use of trustworthy artificial
intelligence in Government); and

(3) the input of—

(A) the Privacy and Civil Liberties Over-
sight Board;

(B) relevant interagency councils, such as
the Federal Privacy Council, the Chief Infor-
mation Officers Council, and the Chief Data
Officers Council;

(C) other governmental and nongovern-
mental privacy, civil rights, and civil lib-
erties experts; and

(D) any other individual or entity the Di-
rector determines to be appropriate.

(b) DEPARTMENT POLICIES AND PROCESSES
FOR PROCUREMENT AND USE OF ARTIFICIAL IN-
TELLIGENCE-ENABLED SYSTEMS.—Not later
than 180 days after the date of enactment of
this Act—

(1) the Secretary of Homeland Security,
with the participation of the Chief Procure-
ment Officer, the Chief Information Officer,
the Chief Privacy Officer, and the Officer for
Civil Rights and Civil Liberties of the De-
partment and any other person determined
to be relevant by the Secretary of Homeland
Security, shall issue policies and procedures
for the Department related to—

(A) the acquisition and use of artificial in-
telligence; and

(B) considerations for the risks and im-
pacts related to artificial intelligence-en-
abled systems, including associated data of
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machine learning systems, to ensure that
full consideration is given to—

(i) the privacy, civil rights, and civil lib-
erties impacts of artificial intelligence-en-
abled systems; and

(ii) security against misuse, degradation,
or rending inoperable of artificial intel-
ligence-enabled systems; and

(2) the Chief Privacy Officer and the Offi-
cer for Civil Rights and Civil Liberties of the
Department shall report to Congress on any
additional staffing or funding resources that
may be required to carry out the require-
ments of this subsection.

(c) INSPECTOR GENERAL.—Not later than 180
days after the date of enactment of this Act,
the Inspector General of the Department
shall identify any training and investments
needed to enable employees of the Office of
the Inspector General to continually advance
their understanding of—

(1) artificial intelligence systems;

(2) best practices for governance, over-
sight, and audits of the use of artificial intel-
ligence systems; and

(3) how the Office of the Inspector General
is using artificial intelligence to enhance
audit and investigative capabilities, includ-
ing actions to—

(A) ensure the integrity of audit and inves-
tigative results; and

(B) guard against bias in the selection and
conduct of audits and investigations.

(d) ARTIFICIAL INTELLIGENCE HYGIENE AND
PROTECTION OF GOVERNMENT INFORMATION,
PRIVACY, CIVIL RIGHTS, AND CIVIL LIB-
ERTIES.—

(1) ESTABLISHMENT.—Not later than 1 year
after the date of enactment of this Act, the
Director, in consultation with a working
group consisting of members selected by the
Director from appropriate interagency coun-
cils, shall develop an initial means by which
to—

(A) ensure that contracts for the acquisi-
tion of an artificial intelligence system or
service—

(i) align with the guidance issued to the
head of each agency under section 104(a) of
the AI in Government Act of 2020 (title I of
division U of Public Law 116-260);

(ii) address protection of privacy,
rights, and civil liberties;

(iii) address the ownership and security of
data and other information created, used,
processed, stored, maintained, disseminated,
disclosed, or disposed of by a contractor or
subcontractor on behalf of the Federal Gov-
ernment; and

(iv) include considerations for securing the
training data, algorithms, and other compo-
nents of any artificial intelligence system
against misuse, unauthorized alteration,
degradation, or rendering inoperable; and

(B) address any other issue or concern de-
termined to be relevant by the Director to
ensure appropriate use and protection of pri-
vacy and Government data and other infor-
madtion.

(2) CONSULTATION.—In developing the con-
siderations under paragraph (1)(A)(iv), the
Director shall consult with the Secretary of
Homeland Security, the Director of the Na-
tional Institute of Standards and Tech-
nology, and the Director of National Intel-
ligence.

(3) REVIEW.—The Director—

(A) should continuously update the means
developed under paragraph (1); and

(B) not later than 2 years after the date of
enactment of this Act and not less fre-
quently than every 2 years thereafter, shall
update the means developed under paragraph
Q).

(4) BRIEFING.—The Director shall brief the
appropriate congressional committees—

(A) not later than 90 days after the date of
enactment of this Act and thereafter on a

civil



S7830

quarterly basis until the Director first im-
plements the means developed under para-
graph (1); and

(B) annually thereafter on the implemen-
tation of this subsection.

(5) SUNSET.—This subsection shall cease to
be effective on the date that is 5 years after
the date of enactment of this Act.

SEC. 4205. AGENCY INVENTORIES AND ARTIFI-
CIAL INTELLIGENCE USE CASES.

(a) INVENTORY.—Not later than 60 days
after the date of enactment of this Act, and
continuously thereafter for a period of 5
years, the Director, in consultation with the
Chief Information Officers Council, the Chief
Data Officers Council, and other interagency
bodies as determined to be appropriate by
the Director, shall require the head of each
agency to—

(1) prepare and maintain an inventory of
the artificial intelligence use cases of the
agency, including current and planned uses;

(2) share agency inventories with other
agencies, to the extent practicable and con-
sistent with applicable law and policy, in-
cluding those concerning protection of pri-
vacy and of sensitive law enforcement, na-
tional security, and other protected informa-
tion; and

(3) make agency inventories available to
the public, in a manner determined by the
Director, and to the extent practicable and
in accordance with applicable law and pol-
icy, including those concerning the protec-
tion of privacy and of sensitive law enforce-
ment, national security, and other protected
information.

(b) CENTRAL INVENTORY.—The Director is
encouraged to designate a host entity and
ensure the creation and maintenance of an
online public directory to—

(1) make agency artificial intelligence use
case information available to the public and
those wishing to do business with the Fed-
eral Government; and

(2) identify common use cases across agen-
cies.

(¢) SHARING.—The sharing of agency inven-
tories described in subsection (a)(2) may be
coordinated through the Chief Information
Officers Council, the Chief Data Officers
Council, the Chief Financial Officers Coun-
cil, the Chief Acquisition Officers Council, or
other interagency bodies to improve inter-
agency coordination and information sharing
for common use cases.

SEC. 4206. RAPID PILOT, DEPLOYMENT AND
SCALE OF APPLIED ARTIFICIAL IN-
TELLIGENCE CAPABILITIES TO DEM-
ONSTRATE MODERNIZATION ACTIVI-
TIES RELATED TO USE CASES.

(a) IDENTIFICATION OF USE CASES.—Not
later than 270 days after the date of enact-
ment of this Act, the Director, in consulta-
tion with the Chief Information Officers
Council, the Chief Data Officers Council, and
other interagency bodies as determined to be
appropriate by the Director, shall identify 4
new use cases for the application of artificial
intelligence-enabled systems to support
interagency or intra-agency modernization
initiatives that require linking multiple
siloed internal and external data sources,
consistent with applicable laws and policies,
including those relating to the protection of
privacy and of sensitive law enforcement, na-
tional security, and other protected informa-
tion.

(b) PILOT PROGRAM.—

(1) PURPOSES.—The purposes of the pilot
program under this subsection include—

(A) to enable agencies to operate across or-
ganizational boundaries, coordinating be-
tween existing established programs and
silos to improve delivery of the agency mis-
sion; and

(B) to demonstrate the circumstances
under which artificial intelligence can be

CONGRESSIONAL RECORD — SENATE

used to modernize or assist in modernizing
legacy agency systems.

(2) DEPLOYMENT AND PILOT.—Not later than
1 year after the date of enactment of this
Act, the Director, in coordination with the
heads of relevant agencies and other officials
as the Director determines to be appropriate,
shall ensure the initiation of the piloting of
the 4 new artificial intelligence use case ap-
plications identified under subsection (a),
leveraging commercially available tech-
nologies and systems to demonstrate scal-
able artificial intelligence-enabled capabili-
ties to support the use cases identified under
subsection (a).

(3) RISK EVALUATION AND MITIGATION
PLAN.—In carrying out paragraph (2), the Di-
rector shall require the heads of agencies
to—

(A) evaluate risks in utilizing artificial in-
telligence systems; and

(B) develop a risk mitigation plan to ad-
dress those risks, including consideration
of—

(i) the artificial intelligence system not
performing as expected;

(ii) the lack of sufficient or quality train-
ing data; and

(iii) the vulnerability of a utilized artifi-
cial intelligence system to unauthorized ma-
nipulation or misuse.

(4) PRIORITIZATION.—In carrying out para-
graph (2), the Director shall prioritize mod-
ernization projects that—

(A) would benefit from commercially avail-
able privacy-preserving techniques, such as
use of differential privacy, federated learn-
ing, and secure multiparty computing; and

(B) otherwise take into account consider-
ations of civil rights and civil liberties.

() USE CASE MODERNIZATION APPLICATION
AREAS.—Use case modernization application
areas described in paragraph (2) shall include
not less than 1 from each of the following
categories:

(A) Applied artificial intelligence to drive
agency productivity efficiencies in predictive
supply chain and logistics, such as—

(i) predictive food demand and optimized
supply;

(ii) predictive medical supplies and equip-
ment demand and optimized supply; or

(iii) predictive logistics to accelerate dis-
aster preparedness, response, and recovery.

(B) Applied artificial intelligence to accel-
erate agency investment return and address
mission-oriented challenges, such as—

(i) applied artificial intelligence portfolio
management for agencies;

(ii) workforce development and upskilling;

(iii) redundant and laborious analyses;

(iv) determining compliance with Govern-
ment requirements, such as with grants
management; or

(v) outcomes measurement to measure eco-
nomic and social benefits.

(6) REQUIREMENTS.—Not later than 3 years
after the date of enactment of this Act, the
Director, in coordination with the heads of
relevant agencies and other officials as the
Director determines to be appropriate, shall
establish an artificial intelligence capability
within each of the 4 use case pilots under
this subsection that—

(A) solves data access and usability issues
with automated technology and eliminates
or minimizes the need for manual data
cleansing and harmonization efforts;

(B) continuously and automatically ingests
data and updates domain models in near
real-time to help identify new patterns and
predict trends, to the extent possible, to help
agency personnel to make better decisions
and take faster actions;

(C) organizes data for meaningful data vis-
ualization and analysis so the Government
has predictive transparency for situational
awareness to improve use case outcomes;
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(D) is rapidly configurable to support mul-
tiple applications and automatically adapts
to dynamic conditions and evolving use case
requirements, to the extent possible;

(E) enables knowledge transfer and col-
laboration across agencies; and

(F') preserves intellectual property rights
to the data and output for benefit of the Fed-
eral Government and agencies.

(c) BRIEFING.—Not earlier than 270 days
but not later than 1 year after the date of en-
actment of this Act, and annually thereafter
for 4 years, the Director shall brief the ap-
propriate congressional committees on the
activities carried out under this section and
results of those activities.

(d) SUNSET.—The section shall cease to be
effective on the date that is 5 years after the
date of enactment of this Act.

SEC. 4207. ENABLING ENTREPRENEURS AND
AGENCY MISSIONS.

(a) INNOVATIVE COMMERCIAL ITEMS.—Sec-
tion 880 of the National Defense Authoriza-
tion Act for Fiscal Year 2017 (41 U.S.C. 3301
note) is amended—

(1) in subsection (¢), by striking
$10,000,000"" and inserting ‘‘$25,000,000’;

(2) by amending subsection (f) to read as
follows:

“‘(f) DEFINITIONS.—In this section—

‘(1) the term ‘commercial product’—

‘“(A) has the meaning given the term ‘com-
mercial item’ in section 2.101 of the Federal
Acquisition Regulation; and

‘(B) includes a commercial product or a
commercial service, as defined in sections
103 and 103a, respectively, of title 41, United
States Code; and

¢“(2) the term ‘innovative’ means—

‘“(A) any new technology, process, or meth-
od, including research and development; or

‘“(B) any new application of an existing
technology, process, or method.”’; and

(3) in subsection (g), by striking ‘2022’ and
insert <2027,

(b) DHS OTHER TRANSACTION AUTHORITY.—
Section 831 of the Homeland Security Act of
2002 (6 U.S.C. 391) is amended—

(1) in subsection (a)—

(A) in the matter preceding paragraph (1),
by striking ‘‘September 30, 2017 and insert-
ing ‘“‘September 30, 2024°’; and

(B) by amending paragraph (2) to read as
follows:

“2)
retary—

“(A) may, under the authority of para-
graph (1), carry out prototype projects under
section 2371b of title 10, United States Code;
and

‘(B) in applying the authorities of such
section 2371b, the Secretary shall perform
the functions of the Secretary of Defense as
prescribed in such section.’’;

(2) in subsection (c)(1), by striking ‘‘Sep-
tember 30, 2017’ and inserting ‘‘September
30, 2024”’; and

(3) in subsection (d), by striking ‘‘section
845(e)”’ and all that follows and inserting
‘“‘section 2371b(e) of title 10, United States
Code.”.

(c) COMMERCIAL OFF THE SHELF SUPPLY
CHAIN RISK MANAGEMENT TOOLS.—The Gen-
eral Services Administration is encouraged
to pilot commercial off the shelf supply
chain risk management tools to improve the
ability of the Federal Government to charac-
terize, monitor, predict, and respond to spe-
cific supply chain threats and vulnerabilities
that could inhibit future Federal acquisition
operations.

PROTOTYPE PROJECTS.—The Sec-

Subtitle B—Cyber Response and Recovery
SEC. 4251. SHORT TITLE.

This subtitle may be cited as the ‘“‘Cyber
Response and Recovery Act’.
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SEC. 4252. DECLARATION OF A SIGNIFICANT INCI-
DENT.

(a) IN GENERAL.—Title XXII of the Home-
land Security Act of 2002 (6 U.S.C. 651 et seq.)
is amended by adding at the end the fol-
lowing:

“Subtitle C—Declaration of a Significant

Incident
“SEC. 2231. SENSE OF CONGRESS.

‘It is the sense of Congress that—

‘(1) the purpose of this subtitle is to au-
thorize the Secretary to declare that a sig-
nificant incident has occurred and to estab-
lish the authorities that are provided under
the declaration to respond to and recover
from the significant incident; and

‘(2) the authorities established under this
subtitle are intended to enable the Secretary
to provide voluntary assistance to non-Fed-
eral entities impacted by a significant inci-
dent.

“SEC. 2232. DEFINITIONS.

‘“‘For the purposes of this subtitle:

‘(1) ASSET RESPONSE ACTIVITY.—The term
‘asset response activity’ means an activity
to support an entity impacted by an incident
with the response to, remediation of, or re-
covery from, the incident, including—

““(A) furnishing technical and advisory as-
sistance to the entity to protect the assets of
the entity, mitigate vulnerabilities, and re-
duce the related impacts;

“‘(B) assessing potential risks to the crit-
ical infrastructure sector or geographic re-
gion impacted by the incident, including po-
tential cascading effects of the incident on
other critical infrastructure sectors or geo-
graphic regions;

‘(C) developing courses of action to miti-
gate the risks assessed under subparagraph
B);

(D) facilitating information sharing and
operational coordination with entities per-
forming threat response activities; and

“(B) providing guidance on how best to use
Federal resources and capabilities in a time-
ly, effective manner to speed recovery from
the incident.

‘“(2) DECLARATION.—The term ‘declaration’
means a declaration of the Secretary under
section 2233(a)(1).

‘(3) DIRECTOR.—The term ‘Director’ means
the Director of the Cybersecurity and Infra-
structure Security Agency.

‘“(4) FEDERAL AGENCY.—The term ‘Federal
agency’ has the meaning given the term
‘agency’ in section 3502 of title 44, United
States Code.

‘(6) FUND.—The term ‘Fund’ means the
Cyber Response and Recovery Fund estab-
lished under section 2234(a).

‘(6) INCIDENT.—The term ‘incident’ has the
meaning given the term in section 3552 of
title 44, United States Code.

“(7) RENEWAL.—The term ‘renewal’ means
a renewal of a declaration under section
2233(d).

‘“(8) SIGNIFICANT INCIDENT.—The term ‘sig-
nificant incident’—

‘““(A) means an incident or a group of re-
lated incidents that results, or is likely to
result, in demonstrable harm to—

‘(i) the national security interests, foreign
relations, or economy of the United States;
or

‘“(ii) the public confidence, civil liberties,
or public health and safety of the people of
the United States; and

‘(B) does not include an incident or a por-
tion of a group of related incidents that oc-
curs on—

‘(i) a national security system (as defined
in section 3552 of title 44, United States
Code); or

‘(ii) an information system described in
paragraph (2) or (3) of section 3553(e) of title
44, United States Code.
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“SEC. 2233. DECLARATION.

‘‘(a) IN GENERAL.—

‘(1) DECLARATION.—The Secretary, in con-
sultation with the National Cyber Director,
may make a declaration of a significant inci-
dent in accordance with this section for the
purpose of enabling the activities described
in this subtitle if the Secretary determines
that—

““(A) a specific significant incident—

‘(i) has occurred; or

‘“(ii) is likely to occur imminently; and

‘(B) otherwise available resources, other
than the Fund, are likely insufficient to re-
spond effectively to, or to mitigate effec-
tively, the specific significant incident de-
scribed in subparagraph (A).

““(2) PROHIBITION ON DELEGATION.—The Sec-
retary may not delegate the authority pro-
vided to the Secretary under paragraph (1).

‘“(b) ASSET RESPONSE ACTIVITIES.—Upon a
declaration, the Director shall coordinate—

‘“(1) the asset response activities of each
Federal agency in response to the specific
significant incident associated with the dec-
laration; and

‘“(2) with appropriate entities, which may
include—

‘“(A) public and private entities and State
and local governments with respect to the
asset response activities of those entities
and governments; and

‘(B) Federal, State, local, and Tribal law
enforcement agencies with respect to inves-
tigations and threat response activities of
those law enforcement agencies; and

“(3) Federal, State, local, and Tribal emer-
gency management and response agencies.

‘“(c) DURATION.—Subject to subsection (d),
a declaration shall terminate upon the ear-
lier of—

‘(1) a determination by the Secretary that
the declaration is no longer necessary; or

‘“(2) the expiration of the 120-day period be-
ginning on the date on which the Secretary
makes the declaration.

“(d) RENEWAL.—The Secretary, without
delegation, may renew a declaration as nec-
essary.

‘‘(e) PUBLICATION.—

‘(1) IN GENERAL.—Not later than 72 hours
after a declaration or a renewal, the Sec-
retary shall publish the declaration or re-
newal in the Federal Register.

‘“(2) PROHIBITION.—A declaration or re-
newal published under paragraph (1) may not
include the name of any affected individual
or private company.

““(f) ADVANCE ACTIONS.—

‘(1) IN GENERAL.—The Secretary—

““(A) shall assess the resources available to
respond to a potential declaration; and

“(B) may take actions before and while a
declaration is in effect to arrange or procure
additional resources for asset response ac-
tivities or technical assistance the Secretary
determines necessary, which may include en-
tering into standby contracts with private
entities for cybersecurity services or inci-
dent responders in the event of a declaration.

‘‘(2) EXPENDITURE OF FUNDS.—Any expendi-
ture from the Fund for the purpose of para-
graph (1)(B) shall be made from amounts
available in the Fund, and amounts available
in the Fund shall be in addition to any other
appropriations available to the Cybersecu-
rity and Infrastructure Security Agency for
such purpose.

“SEC. 2234. CYBER RESPONSE AND RECOVERY
FUND.

‘“‘(a) IN GENERAL.—There is established a
Cyber Response and Recovery Fund, which
shall be available for—

‘(1) the coordination of activities de-
scribed in section 2233(b);

‘“(2) response and recovery support for the
specific significant incident associated with
a declaration to Federal, State, local, and
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Tribal, entities and public and private enti-
ties on a reimbursable or non-reimbursable
basis, including through asset response ac-
tivities and technical assistance, such as—

““(A) vulnerability assessments and mitiga-
tion;

‘(B) technical incident mitigation;

‘(C) malware analysis;

‘(D) analytic support;

‘“(E) threat detection and hunting; and

‘“(F') network protections;

‘“(3) as the Director determines appro-
priate, grants for, or cooperative agreements
with, Federal, State, local, and Tribal public
and private entities to respond to, and re-
cover from, the specific significant incident
associated with a declaration, such as—

‘““(A) hardware or software to replace, up-
date, improve, harden, or enhance the
functionality of existing hardware, software,
or systems; and

‘(B) technical contract personnel support;
and

‘‘(4) advance actions taken by the Sec-
retary under section 2233(f)(1)(B).

““(b) DEPOSITS AND EXPENDITURES.—

‘(1) IN GENERAL.—Amounts shall be depos-
ited into the Fund from—

‘‘(A) appropriations to the Fund for activi-
ties of the Fund; and

‘(B) reimbursement from Federal agencies
for the activities described in paragraphs (1),
(2), and (4) of subsection (a), which shall only
be from amounts made available in advance
in appropriations Acts for such reimburse-
ment.

‘(2) EXPENDITURES.—AnNy expenditure from
the Fund for the purposes of this subtitle
shall be made from amounts available in the
Fund from a deposit described in paragraph
(1), and amounts available in the Fund shall
be in addition to any other appropriations
available to the Cybersecurity and Infra-
structure Security Agency for such purposes.

“(c) SUPPLEMENT Not SUPPLANT.—
Amounts in the Fund shall be used to supple-
ment, not supplant, other Federal, State,
local, or Tribal funding for activities in re-
sponse to a declaration.

‘(d) REPORTING.—The Secretary shall re-
quire an entity that receives amounts from
the Fund to submit a report to the Secretary
that details the specific use of the amounts.

“SEC. 2235. NOTIFICATION AND REPORTING.

‘‘(a) NOTIFICATION.—Upon a declaration or
renewal, the Secretary shall immediately
notify the National Cyber Director and ap-
propriate congressional committees and in-
clude in the notification—

‘(1) an estimation of the planned duration
of the declaration;

‘(2) with respect to a notification of a dec-
laration, the reason for the declaration, in-
cluding information relating to the specific
significant incident or imminent specific sig-
nificant incident, including—

“‘(A) the operational or mission impact or
anticipated impact of the specific significant
incident on Federal and non-Federal enti-
ties;

‘(B) if known, the perpetrator of the spe-
cific significant incident; and

‘(C) the scope of the Federal and non-Fed-
eral entities impacted or anticipated to be
impacted by the specific significant incident;

“(3) with respect to a notification of a re-
newal, the reason for the renewal;

‘“(4) justification as to why available re-
sources, other than the Fund, are insuffi-
cient to respond to or mitigate the specific
significant incident; and

‘“(6) a description of the coordination ac-
tivities described in section 2233(b) that the
Secretary anticipates the Director to per-
form.
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“(b) REPORT TO CONGRESS.—Not later than
180 days after the date of a declaration or re-
newal, the Secretary shall submit to the ap-
propriate congressional committees a report
that includes—

‘(1) the reason for the declaration or re-
newal, including information and intel-
ligence relating to the specific significant in-
cident that led to the declaration or renewal;

‘“(2) the use of any funds from the Fund for
the purpose of responding to the incident or
threat described in paragraph (1);

‘“(3) a description of the actions, initia-
tives, and projects undertaken by the De-
partment and State and local governments
and public and private entities in responding
to and recovering from the specific signifi-
cant incident described in paragraph (1);

‘“(4) an accounting of the specific obliga-
tions and outlays of the Fund; and

‘() an analysis of—

““(A) the impact of the specific significant
incident described in paragraph (1) on Fed-
eral and non-Federal entities;

‘(B) the impact of the declaration or re-
newal on the response to, and recovery from,
the specific significant incident described in
paragraph (1); and

‘“(C) the impact of the funds made avail-
able from the Fund as a result of the declara-
tion or renewal on the recovery from, and re-
sponse to, the specific significant incident
described in paragraph (1).

‘“(c) CLASSIFICATION.—Each notification
made under subsection (a) and each report
submitted under subsection (b)—

‘(1) shall be in an unclassified form with
appropriate markings to indicate informa-
tion that is exempt from disclosure under
section 552 of title 5, United States Code
(commonly known as the ‘Freedom of Infor-
mation Act’); and

‘4(2) may include a classified annex.

“(d) CONSOLIDATED REPORT.—The Sec-
retary shall not be required to submit mul-
tiple reports under subsection (b) for mul-
tiple declarations or renewals if the Sec-
retary determines that the declarations or
renewals substantively relate to the same
specific significant incident.

‘‘(e) EXEMPTION.—The requirements of sub-
chapter I of chapter 35 of title 44 (commonly
known as the ‘Paperwork Reduction Act’)
shall not apply to the voluntary collection of
information by the Department during an in-
vestigation of, a response to, or an imme-
diate post-response review of, the specific
significant incident leading to a declaration
or renewal.

“SEC. 2236. RULE OF CONSTRUCTION.

“Nothing in this subtitle shall be con-
strued to impair or limit the ability of the
Director to carry out the authorized activi-
ties of the Cybersecurity and Infrastructure
Security Agency.

“SEC. 2237. AUTHORIZATION OF APPROPRIA-
TIONS.

“There are authorized to be appropriated
to the Fund $20,000,000 for fiscal year 2022,
which shall remain available until Sep-
tember 30, 2028.

“SEC. 2238. SUNSET.

““The authorities granted to the Secretary
or the Director under this subtitle shall ex-
pire on the date that is 7 years after the date
of enactment of this subtitle.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1(b) of the Homeland Se-
curity Act of 2002 (Public Law 107-296; 116
Stat. 2135) is amended by adding at the end
the following:

“Subtitle C—Declaration of a Significant

Incident
Sense of Congress.
Definitions.
Declaration.
Cyber response
fund.

‘“‘Sec. 2231.
‘‘Sec. 2232.
‘‘Sec. 2233.
‘‘Sec. 2234.

and recovery
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‘“Sec. 2235. Notification and reporting.
““Sec. 2236. Rule of construction.
‘“Sec. 2237. Authorization of appropriations.
““Sec. 2238. Sunset.”’.
TITLE III—PERSONNEL
Subtitle A—Facilitating Federal Employee
Reskilling

SEC. 4301. SHORT TITLE.

This subtitle may be cited as the ‘‘Facili-
tating Federal Employee Reskilling Act”.
SEC. 4302. RESKILLING FEDERAL EMPLOYEES.

(a) DEFINITIONS.—In this section:

(1) AGENCY.—The term ‘‘agency’ has the
meaning given the term ‘‘Executive agency’’
in section 105 of title 5, United States Code.

(2) APPROPRIATE COMMITTEES OF CON-
GRESS.—The term ‘‘appropriate committees
of Congress’’ means—

(A) the Committee on Homeland Security
and Governmental Affairs of the Senate; and

(B) the Committee on Oversight and Re-
form of the House of Representatives.

(3) COMPETITIVE SERVICE.—The term ‘‘com-
petitive service’” has the meaning given the
term in section 2102 of title 5, United States
Code.

(4) DIRECTOR.—The term ‘‘Director’ means
the Director of the Office of Personnel Man-
agement.

(5) EMPLOYEE.—The term ‘‘employee”’
means an employee serving in a position in
the competitive service or the excepted serv-
ice.

(6) EXCEPTED SERVICE.—The term ‘‘ex-
cepted service’” has the meaning given the
term in section 2103 of title 5, United States
Code.

(7) FEDERAL RESKILLING PROGRAM.—The
term ‘‘Federal reskilling program’ means a
program established by the head of an agen-
cy or the Director to provide employees with
the technical skill or expertise that would
qualify the employees to serve in a different
position in the competitive service or the ex-
cepted service that requires such technical
skill or expertise.

(b) REQUIREMENTS.—With respect to a Fed-
eral reskilling program established by the
head of an agency or by the Director before,
on, or after the date of enactment of this
Act, the agency head or the Director, as ap-
plicable, shall ensure that the Federal
reskilling program—

(1) is implemented in a manner that is in
accordance with the bar on prohibited per-
sonnel practices under section 2302 of title 5,
United States Code, and consistent with the
merit system principles under section 2301 of
title 5, United States Code, including by
using merit-based selection procedures for
participation by employees in the Federal
reskilling program;

(2) includes appropriate limitations or re-
strictions associated with implementing the
Federal reskilling program, which shall be
consistent with any regulations prescribed
by the Director under subsection (e);

(3) provides that any new position to which
an employee who participates in the Federal
reskilling program is transferred will utilize
the technical skill or expertise that the em-
ployee acquired by participating in the Fed-
eral reskilling program;

(4) includes the option for an employee par-
ticipating in the Federal reskilling program
to return to the original position of the em-
ployee, or a similar position, particularly if
the employee is unsuccessful in the position
to which the employee transfers after com-
pleting the Federal reskilling program;

(5) provides that an employee who success-
fully completes the Federal reskilling pro-
gram and transfers to a position that re-
quires the technical skill or expertise pro-
vided through the Federal reskilling pro-
gram shall be entitled to have the grade of
the position held immediately before the
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transfer in a manner in accordance with sec-
tion 5362 of title 5, United States Code;

(6) provides that an employee serving in a
position in the excepted service may not
transfer to a position in the competitive
service solely by reason of the completion of
the Federal reskilling program by the em-
ployee; and

(7) includes a mechanism to track out-
comes of the Federal reskilling program in
accordance with the metrics established
under subsection (c).

(c) REPORTING AND METRICS.—Not later
than 1 year after the date of enactment of
this Act, the Director shall establish report-
ing requirements for, and standardized
metrics and procedures for agencies to track
outcomes of, Federal reskilling programs,
which shall include, with respect to each
Federal reskilling program—

(1) providing a summary of the Federal
reskilling program;

(2) collecting and reporting demographic
and employment data with respect to em-
ployees who have applied for, participated
in, or completed the Federal reskilling pro-
gram;

(3) attrition of employees who have com-
pleted the Federal reskilling program; and

(4) any other measures or outcomes that
the Director determines to be relevant.

(d) GAO REPORT.—Not later than 3 years
after the date of enactment of this Act, the
Comptroller General of the United States
shall conduct a comprehensive study of, and
submit to Congress a report on, Federal
reskilling programs that includes—

(1) a summary of each Federal reskilling
program and methods by which each Federal
reskilling program recruits, selects, and re-
trains employees;

(2) an analysis of the accessibility of each
Federal reskilling program for a diverse set
of candidates;

(3) an evaluation of the effectiveness,
costs, and benefits of the Federal reskilling
programs; and

(4) recommendations to improve Federal
reskilling programs to accomplish the goal
of reskilling the Federal workforce.

(e) REGULATIONS.—The Director—

(1) not later than 1 year after the date of
enactment of this Act, shall prescribe regu-
lations for the reporting requirements and
metrics and procedures under subsection (c);

(2) may prescribe additional regulations, as
the Director determines necessary, to pro-
vide for requirements with respect to, and
the implementation of, Federal reskilling
programs; and

(3) with respect to any regulation pre-
scribed under this subsection, shall brief the
appropriate committees of Congress with re-
spect to the regulation not later than 30 days
before the date on which the final version of
the regulation is published.

(f) RULE OF CONSTRUCTION.—Nothing in this
section may be construed to require the head
of an agency or the Director to establish a
Federal reskilling program.

(g) USE OF FUNDS.—Any Federal reskilling
program established by the head of an agen-
cy or the Director shall be carried out using
amounts otherwise made available to that
agency head or the Director, as applicable.

Subtitle B—Federal Rotational Cyber
Workforce Program
SEC. 4351. SHORT TITLE.

This subtitle may be cited as the ‘‘Federal
Rotational Cyber Workforce Program Act of
2021,

SEC. 4352. DEFINITIONS.

In this subtitle:

(1) AGENCY.—The term ‘‘agency’’ has the
meaning given the term ‘‘Executive agency’’
in section 105 of title 5, United States Code,
except that the term does not include the
Government Accountability Office.
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(2) COMPETITIVE SERVICE.—The term ‘‘com-
petitive service’ has the meaning given that
term in section 2102 of title 5, United States
Code.

(3)  CouNciLs.—The
means—

(A) the Chief Human Capital Officers Coun-
cil established under section 1303 of the Chief
Human Capital Officers Act of 2002 (b U.S.C.
1401 note); and

(B) the Chief Information Officers Council
established under section 3603 of title 44,
United States Code.

(4) CYBER WORKFORCE POSITION.—The term
“‘cyber workforce position’ means a position
identified as having information technology,
cybersecurity, or other cyber-related func-
tions under section 303 of the Federal Cyber-
security Workforce Assessment Act of 2015 (b
U.S.C. 301 note).

(5) DIRECTOR.—The term ‘‘Director’ means
the Director of the Office of Personnel Man-
agement.

(6) EMPLOYEE.—The term ‘‘employee’ has
the meaning given the term in section 2105 of
title 5, United States Code.

(7) EMPLOYING AGENCY.—The term ‘‘em-
ploying agency’” means the agency from
which an employee is detailed to a rotational
cyber workforce position.

(8) EXCEPTED SERVICE.—The term ‘ex-
cepted service’” has the meaning given that
term in section 2103 of title 5, United States
Code.

(9) ROTATIONAL CYBER WORKFORCE POSI-
TION.—The term ‘‘rotational cyber workforce
position’ means a cyber workforce position
with respect to which a determination has
been made under section 4353(a)(1).

(10) ROTATIONAL CYBER WORKFORCE PRO-
GRAM.—The term ‘‘rotational cyber work-
force program’ means the program for the
detail of employees among rotational cyber
workforce positions at agencies.

(11) SECRETARY.—The term ‘Secretary”’
means the Secretary of Homeland Security.
SEC. 4353. ROTATIONAL CYBER WORKFORCE PO-

SITIONS.

(a) DETERMINATION WITH RESPECT TO ROTA-
TIONAL SERVICE.—

(1) IN GENERAL.—The head of each agency
may determine that a cyber workforce posi-
tion in that agency is eligible for the rota-
tional cyber workforce program, which shall
not be construed to modify the requirement
under section 4354(b)(3) that participation in
the rotational cyber workforce program by
an employee shall be voluntary.

(2) NOTICE PROVIDED.—The head of an agen-
cy shall submit to the Director—

(A) notice regarding any determination
made by the head of the agency under para-
graph (1); and

(B) for each position with respect to which
the head of the agency makes a determina-
tion under paragraph (1), the information re-
quired under subsection (b)(1).

(b) PREPARATION OF LIST.—The Director,
with assistance from the Councils and the
Secretary, shall develop a list of rotational
cyber workforce positions that—

(1) with respect to each such position, to
the extent that the information does not dis-
close sensitive national security informa-
tion, includes—

(A) the title of the position;

(B) the occupational series with respect to
the position;

(C) the grade level or work level with re-
spect to the position;

(D) the agency in which the position is lo-
cated;

(E) the duty location with respect to the
position; and

(F) the major duties and functions of the
position; and

(2) shall be used to support the rotational
cyber workforce program.

term “Councils”
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(c) DISTRIBUTION OF LIST.—Not less fre-
quently than annually, the Director shall
distribute an updated list developed under
subsection (b) to the head of each agency and
other appropriate entities.

SEC. 4354. ROTATIONAL CYBER WORKFORCE
PROGRAM.

(a) OPERATION PLAN.—

(1) IN GENERAL.—Not later than 270 days
after the date of enactment of this Act, and
in consultation with the Councils, the Sec-
retary, representatives of other agencies,
and any other entity as the Director deter-
mines appropriate, the Director shall de-
velop and issue a Federal Rotational Cyber
Workforce Program operation plan providing
policies, processes, and procedures for a pro-
gram for the detailing of employees among
rotational cyber workforce positions at
agencies, which may be incorporated into
and implemented through mechanisms in ex-
istence on the date of enactment of this Act.

(2) UPDATING.—The Director may, in con-
sultation with the Councils, the Secretary,
and other entities as the Director determines
appropriate, periodically update the oper-
ation plan developed and issued under para-
graph (1).

(b) REQUIREMENTS.—The operation plan de-
veloped and issued under subsection (a) shall,
at a minimum—

(1) identify agencies for participation in
the rotational cyber workforce program;

(2) establish procedures for the rotational
cyber workforce program, including—

(A) any training, education, or career de-
velopment requirements associated with par-
ticipation in the rotational cyber workforce
program;

(B) any prerequisites or requirements for
participation in the rotational cyber work-
force program; and

(C) appropriate rotational cyber workforce
program performance measures, reporting
requirements, employee exit surveys, and
other accountability devices for the evalua-
tion of the program;

(3) provide that participation in the rota-
tional cyber workforce program by an em-
ployee shall be voluntary;

(4) provide that an employee shall be eligi-
ble to participate in the rotational cyber
workforce program if the head of the em-
ploying agency of the employee, or a des-
ignee of the head of the employing agency of
the employee, approves of the participation
of the employee;

(5) provide that the detail of an employee
to a rotational cyber workforce position
under the rotational cyber workforce pro-
gram shall be on a nonreimbursable basis;

(6) provide that agencies may agree to
partner to ensure that the employing agency
of an employee who participates in the rota-
tional cyber workforce program is able to fill
the position vacated by the employee;

(7) require that an employee detailed to a
rotational cyber workforce position under
the rotational cyber workforce program,
upon the end of the period of service with re-
spect to the detail, shall be entitled to re-
turn to the position held by the employee, or
an equivalent position, in the employing
agency of the employee without loss of pay,
seniority, or other rights or benefits to
which the employee would have been enti-
tled had the employee not been detailed;

(8) provide that discretion with respect to
the assignment of an employee under the ro-
tational cyber workforce program shall re-
main with the employing agency of the em-
ployee;

(9) require that an employee detailed to a
rotational cyber workforce position under
the rotational cyber workforce program in
an agency that is not the employing agency
of the employee shall have all the rights that
would be available to the employee if the
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employee were detailed under a provision of
law other than this subtitle from the em-
ploying agency to the agency in which the
rotational cyber workforce position is lo-
cated;

(10) provide that participation by an em-
ployee in the rotational cyber workforce pro-
gram shall not constitute a change in the
conditions of the employment of the em-
ployee; and

(11) provide that an employee participating
in the rotational cyber workforce program
shall receive performance evaluations relat-
ing to service in the rotational cyber work-
force program in a participating agency that
are—

(A) prepared by an appropriate officer, su-
pervisor, or management official of the em-
ploying agency, acting in coordination with
the supervisor at the agency in which the
employee is performing service in the rota-
tional cyber workforce position;

(B) based on objectives identified in the op-
eration plan with respect to the employee;
and

(C) based in whole or in part on the con-
tribution of the employee to the agency in
which the employee performed such service,
as communicated from that agency to the
employing agency of the employee.

(¢c) PROGRAM REQUIREMENTS FOR ROTA-
TIONAL SERVICE.—

(1) IN GENERAL.—An employee serving in a
cyber workforce position in an agency may,
with the approval of the head of the agency,
submit an application for detail to a rota-
tional cyber workforce position that appears
on the list developed under section 4353(b).

(2) OPM APPROVAL FOR CERTAIN POSI-
TIONS.—An employee serving in a position in
the excepted service may only be selected for
a rotational cyber workforce position that is
in the competitive service with the prior ap-
proval of the Office of Personnel Manage-
ment, in accordance with section 300.301 of
title 5, Code of Federal Regulations, or any
successor thereto.

(3) SELECTION AND TERM.—

(A) SELECTION.—The head of an agency
shall select an employee for a rotational
cyber workforce position under the rota-
tional cyber workforce program in a manner
that is consistent with the merit system
principles under section 2301(b) of title 5,
United States Code.

(B) TERM.—Except as provided in subpara-
graph (C), and notwithstanding section
3341(b) of title 5, United States Code, a detail
to a rotational cyber workforce position
shall be for a period of not less than 180 days
and not more than 1 year.

(C) EXTENSION.—The Chief Human Capital
Officer of the agency to which an employee
is detailed under the rotational cyber work-
force program may extend the period of a de-
tail described in subparagraph (B) for a pe-
riod of 60 days unless the Chief Human Cap-
ital Officer of the employing agency of the
employee objects to that extension.

(4) WRITTEN SERVICE AGREEMENTS.—

(A) IN GENERAL.—The detail of an employee
to a rotational cyber workforce position
shall be contingent upon the employee enter-
ing into a written service agreement with
the employing agency under which the em-
ployee is required to complete a period of
employment with the employing agency fol-
lowing the conclusion of the detail that is
equal in length to the period of the detail.

(B) OTHER AGREEMENTS AND OBLIGATIONS.—
A written service agreement under subpara-
graph (A) shall not supersede or modify the
terms or conditions of any other service
agreement entered into by the employee
under any other authority or relieve the ob-
ligations between the employee and the em-
ploying agency under such a service agree-
ment. Nothing in this subparagraph prevents
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an employing agency from terminating a
service agreement entered into under any
other authority under the terms of such
agreement or as required by law or regula-
tion.

SEC. 4355. REPORTING BY GAO.

Not later than the end of the third fiscal
year after the fiscal year in which the oper-
ation plan under section 4354(a) is issued, the
Comptroller General of the United States
shall submit to Congress a report assessing
the operation and effectiveness of the rota-
tional cyber workforce program, which shall
address, at a minimum—

(1) the extent to which agencies have par-
ticipated in the rotational cyber workforce
program, including whether the head of each
such participating agency has—

(A) identified positions within the agency
that are rotational cyber workforce posi-
tions;

(B) had employees from other participating
agencies serve in positions described in sub-
paragraph (A); and

(C) had employees of the agency request to
serve in rotational cyber workforce positions
under the rotational cyber workforce pro-
gram in participating agencies, including a
description of how many such requests were
approved; and

(2) the experiences of employees serving in
rotational cyber workforce positions under
the rotational cyber workforce program, in-
cluding an assessment of—

(A) the period of service;

(B) the positions (including grade level and
occupational series or work level) held by
employees before completing service in a ro-
tational cyber workforce position under the
rotational cyber workforce program;

(C) the extent to which each employee who
completed service in a rotational cyber
workforce position under the rotational
cyber workforce program achieved a higher
skill level, or attained a skill level in a dif-
ferent area, with respect to information
technology, cybersecurity, or other cyber-re-
lated functions; and

(D) the extent to which service in rota-
tional cyber workforce positions has affected
intra-agency and interagency integration
and coordination of cyber practices, func-
tions, and personnel management.

SEC. 4356. SUNSET.

Effective 5 years after the date of enact-

ment of this Act, this subtitle is repealed.
TITLE IV—OTHER MATTERS

Subtitle A—Ensuring Security of Unmanned
Aircraft Systems
SEC. 4401. SHORT TITLE.

This subtitle may be cited as the ‘‘Amer-
ican Security Drone Act of 2021”°.
SEC. 4402. DEFINITIONS.

In this subtitle:

(1) COVERED FOREIGN ENTITY.—The term
‘“‘covered foreign entity’’ means an entity in-
cluded on a list developed and maintained by
the Federal Acquisition Security Council.
This list will include entities in the fol-
lowing categories:

(A) An entity included on the Consolidated
Screening List.

(B) Any entity that 1is subject to
extrajudicial direction from a foreign gov-
ernment, as determined by the Secretary of
Homeland Security.

(C) Any entity the Secretary of Homeland
Security, in coordination with the Director
of National Intelligence and the Secretary of
Defense, determines poses a national secu-
rity risk.

(D) Any entity domiciled in the People’s
Republic of China or subject to influence or
control by the Government of the People’s
Republic of China or the Communist Party
of the People’s Republic of China, as deter-
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mined by the Secretary of Homeland Secu-
rity.

(E) Any subsidiary or affiliate of an entity
described in subparagraphs (A) through (D).

(2) COVERED UNMANNED AIRCRAFT SYSTEM.—
The term ‘‘covered unmanned aircraft sys-
tem” has the meaning given the term ‘‘un-
manned aircraft system’ in section 44801 of
title 49, United States Code.

SEC. 4403. PROHIBITION ON PROCUREMENT OF
COVERED UNMANNED AIRCRAFT
SYSTEMS FROM COVERED FOREIGN
ENTITIES.

(a) IN GENERAL.—Except as provided under
subsections (b) though (f), the head of an ex-
ecutive agency may not procure any covered
unmanned aircraft system that are manufac-
tured or assembled by a covered foreign enti-
ty, which includes associated elements (con-
sisting of communication links and the com-
ponents that control the unmanned aircraft)
that are required for the operator to operate
safely and efficiently in the national air-
space system. The Federal Acquisition Secu-
rity Council, in coordination with the Sec-
retary of Transportation, shall develop and
update a list of associated elements.

(b) EXEMPTION.—The Secretary of Home-
land Security, the Secretary of Defense, and
the Attorney General are exempt from the
restriction under subsection (a) if the oper-
ation or procurement—

(1) is for the sole purposes of research,
evaluation, training, testing, or analysis
for—

(A) electronic warfare;

(B) information warfare operations;

(C) development of UAS or counter-UAS
technology;

(D) counterterrorism or
ligence activities; or

(E) Federal criminal or national security
investigations, including forensic examina-
tions; and

(2) is required in the national interest of
the United States.

(¢) FEDERAL AVIATION ADMINISTRATION
CENTER OF EXCELLENCE FOR UNMANNED AIR-
CRAFT SYSTEMS EXEMPTION.—The Secretary
of Transportation, in consultation with the
Secretary of Homeland Security, is exempt
from the restriction under subsection (a) if
the operation or procurement is for the sole
purposes of research, evaluation, training,
testing, or analysis for the Federal Aviation
Administration’s Alliance for System Safety
of UAS through Research Excellence (AS-
SURE) Center of Excellence (COE) for Un-
manned Aircraft Systems.

(d) NATIONAL TRANSPORTATION SAFETY
BOARD EXEMPTION.—The National Transpor-
tation Safety Board (NTSB), in consultation
with the Secretary of Homeland Security, is
exempt from the restriction under sub-
section (a) if the operation or procurement is
necessary for the sole purpose of conducting
safety investigations.

(e) NATIONAL OCEANIC ATMOSPHERIC ADMIN-
ISTRATION EXEMPTION.—The Administrator of
the National Oceanic Atmospheric Adminis-
tration (NOAA), in consultation with the
Secretary of Homeland Security, is exempt
from the restriction under subsection (a) if
the operation or procurement is necessary
for the sole purpose of marine or atmos-
pheric science or management.

(f) WAIVER.—The head of an executive
agency may waive the prohibition under sub-
section (a) on a case-by-case basis—

(1) with the approval of the Secretary of
Homeland Security or the Secretary of De-
fense; and

(2) upon notification to Congress.

SEC. 4404. PROHIBITION ON OPERATION OF COV-
ERED UNMANNED AIRCRAFT SYS-
TEMS FROM COVERED FOREIGN EN-
TITIES.
(a) PROHIBITION.—

counterintel-
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(1) IN GENERAL.—Beginning on the date
that is 2 years after the date of the enact-
ment of this Act, no Federal department or
agency may operate a covered unmanned air-
craft system manufactured or assembled by
a covered foreign entity.

(2) APPLICABILITY TO CONTRACTED SERV-
ICES.—The prohibition under paragraph (1)
applies to any covered unmanned aircraft
systems that are being used by any executive
agency through the method of contracting
for the services of covered unmanned aircraft
systems.

(b) EXEMPTION.—The Secretary of Home-
land Security, the Secretary of Defense, and
the Attorney General are exempt from the
restriction under subsection (a) if the oper-
ation or procurement—

(1) is for the sole purposes of research,
evaluation, training, testing, or analysis
for—

(A) electronic warfare;

(B) information warfare operations;

(C) development of UAS or counter-UAS
technology;

(D) counterterrorism or
ligence activities; or

(E) Federal criminal or national security
investigations, including forensic examina-
tions; and

(2) is required in the national interest of
the United States.

(c) FEDERAL AVIATION ADMINISTRATION
CENTER OF EXCELLENCE FOR UNMANNED AIR-
CRAFT SYSTEMS EXEMPTION.—The Secretary
of Transportation, in consultation with the
Secretary of Homeland Security, is exempt
from the restriction under subsection (a) if
the operation or procurement is for the sole
purposes of research, evaluation, training,
testing, or analysis for the Federal Aviation
Administration’s Alliance for System Safety
of UAE through Research Excellence (AS-
SURE) Center of Excellence (COE) for Un-
manned Aircraft Systems.

(d) NATIONAL TRANSPORTATION SAFETY
BOARD EXEMPTION.—The National Transpor-
tation Safety Board (NTSB), in consultation
with the Secretary of Homeland Security, is
exempt from the restriction under sub-
section (a) if the operation or procurement is
necessary for the sole purpose of conducting
safety investigations.

() NATIONAL OCEANIC ATMOSPHERIC ADMIN-
ISTRATION EXEMPTION.—The Administrator of
the National Oceanic Atmospheric Adminis-
tration (NOAA), in consultation with the
Secretary of Homeland Security, is exempt
from the restriction under subsection (a) if
the operation or procurement is necessary
for the sole purpose of marine or atmos-
pheric science or management.

(f) WAIVER.—The head of an executive
agency may waive the prohibition under sub-
section (a) on a case-by-case basis—

(1) with the approval of the Secretary of
Homeland Security or the Secretary of De-
fense; and

(2) upon notification to Congress.

(g) REGULATIONS AND GUIDANCE.—Not later
than 180 days after the date of the enactment
of this Act, the Secretary of Homeland Secu-
rity shall prescribe regulations or guidance
to implement this section.

SEC. 4405. PROHIBITION ON USE OF FEDERAL
FUNDS FOR PURCHASES AND OPER-
ATION OF COVERED UNMANNED
AIRCRAFT SYSTEMS FROM COVERED
FOREIGN ENTITIES.

(a) IN GENERAL.—Beginning on the date
that is 2 years after the date of the enact-
ment of this Act, except as provided in sub-
section (b), no Federal funds awarded
through a contract, grant, or cooperative
agreement, or otherwise made available may
be used—

counterintel-
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(1) to purchase a covered unmanned air-
craft system, or a system to counter un-
manned aircraft systems, that is manufac-
tured or assembled by a covered foreign enti-
ty; or

(2) in connection with the operation of
such a drone or unmanned aircraft system.

(b) EXEMPTION.—A Federal department or
agency is exempt from the restriction under
subsection (a) if—

(1) the contract, grant, or cooperative
agreement was awarded prior to the date of
the enactment of this Act; or

(2) the operation or procurement is for the
sole purposes of research, evaluation, train-
ing, testing, or analysis, as determined by
the Secretary of Homeland Security, the
Secretary of Defense, or the Attorney Gen-
eral, for—

(A) electronic warfare;

(B) information warfare operations;

(C) development of UAS or counter-UAS
technology;

(D) counterterrorism or
ligence activities; or

(E) Federal criminal or national security
investigations, including forensic examina-
tions; or

(F) the safe integration of UAS in the na-
tional airspace (as determined in consulta-
tion with the Secretary of Transportation);
and

(3) is required in the national interest of
the United States.

(c) WAIVER.—The head of an executive
agency may waive the prohibition under sub-
section (a) on a case-by-case basis—

(1) with the approval of the Secretary of
Homeland Security or the Secretary of De-
fense; and

(2) upon notification to Congress.

(d) REGULATIONS.—Not later than 180 days
after the date of the enactment of this Act,
the Federal Acquisition Regulatory Council
shall prescribe regulations or guidance, as
necessary, to implement the requirements of
this section pertaining to Federal contracts.
SEC. 4406. PROHIBITION ON USE OF GOVERN-

MENT-ISSUED PURCHASE CARDS TO
PURCHASE COVERED UNMANNED
AIRCRAFT SYSTEMS FROM COVERED
FOREIGN ENTITIES.

Effective immediately, Government-issued
Purchase Cards may not be used to procure
any covered unmanned aircraft system from
a covered foreign entity.

SEC. 4407. MANAGEMENT OF EXISTING INVEN-
TORIES OF COVERED UNMANNED
AIRCRAFT SYSTEMS FROM COVERED
FOREIGN ENTITIES.

(a) IN GENERAL.—Effective immediately,
all executive agencies must account for ex-
isting inventories of covered unmanned air-
craft systems manufactured or assembled by
a covered foreign entity in their personal
property accounting systems, regardless of
the original procurement cost, or the pur-
pose of procurement due to the special moni-
toring and accounting measures necessary to
track the items’ capabilities.

(b) CLASSIFIED TRACKING.—Due to the sen-
sitive nature of missions and operations con-
ducted by the United States Government, in-
ventory data related to covered unmanned
aircraft systems manufactured or assembled
by a covered foreign entity may be tracked
at a classified level.

(¢c) EXCEPTIONS.—The Department of De-
fense and Department of Homeland Security
may exclude from the full inventory process,
covered unmanned aircraft systems that are
deemed expendable due to mission risk such
as recovery issues or that are one-time-use
covered unmanned aircraft due to require-
ments and low cost.

SEC. 4408. COMPTROLLER GENERAL REPORT.

Not later than 275 days after the date of
the enactment of this Act, the Comptroller

counterintel-
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General of the United States shall submit to
Congress a report on the amount of commer-
cial off-the-shelf drones and covered un-
manned aircraft systems procured by Fed-
eral departments and agencies from covered
foreign entities.
SEC. 4409. GOVERNMENT-WIDE POLICY FOR PRO-
CUREMENT OF UNMANNED AIR-
CRAFT SYSTEMS.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Director of the Office of Management
and Budget, in coordination with the Depart-
ment of Homeland Security, Department of
Transportation, the Department of Justice,
and other Departments as determined by the
Director of the Office of Management and
Budget, and in consultation with the Na-
tional Institute of Standards and Tech-
nology, shall establish a government-wide
policy for the procurement of UAS—

(1) for non-Department of Defense and non-
intelligence community operations; and

(2) through grants and cooperative agree-
ments entered into with non-Federal enti-
ties.

(b) INFORMATION SECURITY.—The policy de-
veloped under subsection (a) shall include
the following specifications, which to the ex-
tent practicable, shall be based on industry
standards and technical guidance from the
National Institute of Standards and Tech-
nology, to address the risks associated with
processing, storing and transmitting Federal
information in a UAS:

(1) Protections to ensure controlled access
of UAS.

(2) Protecting software, firmware, and
hardware by ensuring changes to UAS are
properly managed, including by ensuring
UAS can be updated using a secure, con-
trolled, and configurable mechanism.

(3) Cryptographically securing sensitive
collected, stored, and transmitted data, in-
cluding proper handling of privacy data and
other controlled unclassified information.

(4) Appropriate safeguards necessary to
protect sensitive information, including dur-
ing and after use of UAS.

(5) Appropriate data security to ensure
that data is not transmitted to or stored in
non-approved locations.

(6) The ability to opt out of the uploading,
downloading, or transmitting of data that is
not required by law or regulation and an
ability to choose with whom and where in-
formation is shared when it is required.

(c) REQUIREMENT.—The policy developed
under subsection (a) shall reflect an appro-
priate risk-based approach to information
security related to use of UAS.

(d) REVISION OF ACQUISITION REGULA-
TIONS.—Not later than 180 days after the date
on which the policy required under sub-
section (a) is issued—

(1) the Federal Acquisition Regulatory
Council shall revise the Federal Acquisition
Regulation, as necessary, to implement the
policy; and

(2) any Federal department or agency or
other Federal entity not subject to, or not
subject solely to, the Federal Acquisition
Regulation shall revise applicable policy,
guidance, or regulations, as necessary, to im-
plement the policy.

(e) EXEMPTION.—In developing the policy
required under subsection (a), the Director of
the Office of Management and Budget shall
incorporate an exemption to the policy for
the following reasons:

(1) In the case of procurement for the pur-
poses of training, testing, or analysis for—

(A) electronic warfare; or

(B) information warfare operations.

(2) In the case of researching UAS tech-
nology, including testing, evaluation, re-
search, or development of technology to
counter UAS.
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(3) In the case of a head of the procuring
department or agency determining, in writ-
ing, that no product that complies with the
information security requirements described
in subsection (b) is capable of fulfilling mis-
sion critical performance requirements, and
such determination—

(A) may not be delegated below the level of
the Deputy Secretary of the procuring de-
partment or agency;

(B) shall specify—

(i) the quantity of end items to which the
waiver applies, the procurement value of
which may not exceed $50,000 per waiver; and

(ii) the time period over which the waiver
applies, which shall not exceed 3 years;

(C) shall be reported to the Office of Man-
agement and Budget following issuance of
such a determination; and

(D) not later than 30 days after the date on
which the determination is made, shall be
provided to the Committee on Homeland Se-
curity and Governmental Affairs of the Sen-
ate and the Committee on Oversight and Re-
form of the House of Representatives.

SEC. 4410. STUDY.

(a) INDEPENDENT STUDY.—Not later than 3
years after the date of the enactment of this
Act, the Director of the Office of Manage-
ment and Budget shall seek to enter into a
contract with a federally funded research
and development center under which the cen-
ter will conduct a study of—

(1) the current and future unmanned air-
craft system global and domestic market;

(2) the ability of the unmanned aircraft
system domestic market to keep pace with
technological advancements across the in-
dustry;

(3) the ability of domestically made un-
manned aircraft systems to meet the net-
work security and data protection require-
ments of the national security enterprise;

(4) the extent to which unmanned aircraft
system component parts, such as the parts
described in section 4403, are made domesti-
cally; and

(5) an assessment of the economic impact,
including cost, of excluding the use of for-
eign-made UAS for use across the Federal
Government.

(b) SUBMISSION TO OMB.—Upon completion
of the study in subsection (a), the federally
funded research and development center
shall submit the study to the Director of the
Office of Management and Budget.

(c) SUBMISSION TO CONGRESS.—Not later
than 30 days after the date on which the Di-
rector of the Office of Management and
Budget receives the study under subsection
(b), the Director shall submit the study to—

(1) the Committee on Homeland Security
and Governmental Affairs and the Select
Committee on Intelligence of the Senate;
and

(2) the Committee on Homeland Security
and the Committee on Oversight and Reform
and the Permanent Select Committee on In-
telligence of the House of Representatives.
SEC. 4411. SUNSET.

Sections 4403, 4404, and 4405 shall cease to
have effect on the date that is 5 years after
the date of the enactment of this Act.

Subtitle B—No TikTok on Government
Devices
SEC. 4431. SHORT TITLE.

This subtitle may be cited as the
TikTok on Government Devices Act’’.
SEC. 4432. PROHIBITION ON THE USE OF TIKTOK.

(a) DEFINITIONS.—In this section—

(1) the term ‘‘covered application’ means
the social networking service TikTok or any
successor application or service developed or
provided by ByteDance Limited or an entity
owned by ByteDance Limited;

(2) the term ‘‘executive agency’’ has the
meaning given that term in section 133 of
title 41, United States Code; and

“No
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(3) the term ‘‘information technology’’ has
the meaning given that term in section 11101
of title 40, United States Code.

(b) PROHIBITION ON THE USE OF TIKTOK.—

(1) IN GENERAL.—Not later than 60 days
after the date of the enactment of this Act,
the Director of the Office of Management
and Budget, in consultation with the Admin-
istrator of General Services, the Director of
the Cybersecurity and Infrastructure Secu-
rity Agency, the Director of National Intel-
ligence, and the Secretary of Defense, and
consistent with the information security re-
quirements under subchapter II of chapter 35
of title 44, United States Code, shall develop
standards and guidelines for executive agen-
cies requiring the removal of any covered ap-
plication from information technology.

(2) NATIONAL SECURITY AND RESEARCH EX-
CEPTIONS.—The standards and guidelines de-
veloped under paragraph (1) shall include—

(A) exceptions for law enforcement activi-
ties, national security interests and activi-
ties, and security researchers; and

(B) for any authorized use of a covered ap-
plication under an exception, requirements
for executive agencies to develop and docu-
ment risk mitigation actions for such use.

Subtitle C—National Risk Management
SEC. 4461. SHORT TITLE.

This subtitle may be cited as the
tional Risk Management Act of 2021,
SEC. 4462. NATIONAL RISK MANAGEMENT CYCLE.

(a) IN GENERAL.—Subtitle A of title XXII of
the Homeland Security Act of 2002 (6 U.S.C.
6561 et seq.) is amended by adding at the end
the following:

“SEC. 2218. NATIONAL RISK
CYCLE.

‘‘(a) NATIONAL CRITICAL FUNCTIONS DE-
FINED.—In this section, the term ‘national
critical functions’ means the functions of
government and the private sector so vital
to the United States that their disruption,
corruption, or dysfunction would have a de-
bilitating effect on security, national eco-
nomic security, national public health or
safety, or any combination thereof.

“(b) NATIONAL RISK MANAGEMENT CYCLE.—

‘(1) RISK IDENTIFICATION AND ASSESS-
MENT.—

‘““(A) IN GENERAL.—The Secretary, acting
through the Director, shall establish a recur-
ring process by which to identify, assess, and
prioritize risks to critical infrastructure,
considering both cyber and physical threats,
the associated likelihoods, vulnerabilities,
and consequences, and the resources nec-
essary to address them.

‘“(B) CONSULTATION.—In establishing the
process required under subparagraph (A), the
Secretary shall consult with, and request
and collect information to support analysis
from, Sector Risk Management Agencies,
critical infrastructure owners and operators,
the Assistant to the President for National
Security Affairs, the Assistant to the Presi-
dent for Homeland Security, and the Na-
tional Cyber Director.

‘‘(C) PUBLICATION.—Not later than 180 days
after the date of enactment of this section,
the Secretary shall publish in the Federal
Register procedures for the process estab-
lished under subparagraph (A), subject to
any redactions the Secretary determines are
necessary to protect classified or other sen-
sitive information.

‘(D) REPORT.—The Secretary shall submit
to the President, the Committee on Home-
land Security and Governmental Affairs of
the Senate, and the Committee on Homeland
Security of the House of Representatives a
report on the risks identified by the process
established under subparagraph (A)—

‘(i) not later than 1 year after the date of
enactment of this section; and

‘“(ii) not later than 1 year after the date on
which the Secretary submits a periodic eval-

“Na-
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uation described in section 9002(b)(2) of title
XC of division H of the William M. (Mac)
Thornberry National Defense Authorization
Act for Fiscal Year 2021 (Public Law 116-283).

“(2) NATIONAL CRITICAL INFRASTRUCTURE
RESILIENCE STRATEGY.—

‘“(A) IN GENERAL.—Not later than 1 year
after the date on which the Secretary deliv-
ers each report required under paragraph (1),
the President shall deliver to majority and
minority leaders of the Senate, the Speaker
and minority leader of the House of Rep-
resentatives, the Committee on Homeland
Security and Governmental Affairs of the
Senate, and the Committee on Homeland Se-
curity of the House of Representatives a na-
tional critical infrastructure resilience
strategy designed to address the risks identi-
fied by the Secretary.

‘(B) ELEMENTS.—Each strategy delivered
under subparagraph (A) shall—

‘(i) identify, assess, and prioritize areas of
risk to critical infrastructure that would
compromise or disrupt national critical
functions impacting national security, eco-
nomic security, or public health and safety;

‘‘(i1) assess the implementation of the pre-
vious national critical infrastructure resil-
ience strategy, as applicable;

‘‘(iii) identify and outline current and pro-
posed national-level actions, programs, and
efforts to be taken to address the risks iden-
tified;

‘“(iv) identify the Federal departments or
agencies responsible for leading each na-
tional-level action, program, or effort and
the relevant critical infrastructure sectors
for each; and

‘““(v) request any additional authorities
necessary to successfully execute the strat-
egy.

‘“(C) ForM.—Each strategy delivered under
subparagraph (A) shall be unclassified, but
may contain a classified annex.

““(3) CONGRESSIONAL BRIEFING.—Not later
than 1 year after the date on which the
President delivers the first strategy required
under paragraph (2)(A), and every year there-
after, the Secretary, in coordination with
Sector Risk Management Agencies, shall
brief the appropriate congressional commit-
tees on—

‘“(A) the national risk management cycle
activities undertaken pursuant to the strat-
egy; and

‘“(B) the amounts and timeline for funding
that the Secretary has determined would be
necessary to address risks and successfully
execute the full range of activities proposed
by the strategy.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of contents in section 1(b)
of the Homeland Security Act of 2002 (Public
Law 107-296; 116 Stat. 2135) is amended by in-
serting after the item relating to section 2217
the following:

‘“‘Sec. 2218. National risk management
cycle.”.
Subtitle D—Safeguarding American
Innovation

SEC. 4491. SHORT TITLE.

This subtitle may be cited as the ‘‘Safe-
guarding American Innovation Act”.
SEC. 4492. DEFINITIONS.

In this subtitle:

(1) FEDERAL SCIENCE AGENCY.—The term
‘““‘Federal science agency’’ means any Federal
department or agency to which more than
$100,000,000 in basic and applied research and
development funds were appropriated for the
previous fiscal year.

(2) RESEARCH AND DEVELOPMENT.—

(A) IN GENERAL.—The term ‘‘research and
development’ means all research activities,
both basic and applied, and all development
activities.
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(B) DEVELOPMENT.—The term ‘‘develop-
ment’’ means experimental development.

(C) EXPERIMENTAL DEVELOPMENT.—The
term ‘‘experimental development’ means
creative and systematic work, drawing upon
knowledge gained from research and prac-
tical experience, which—

(i) is directed toward the production of new
products or processes or improving existing
products or processes; and

(ii) like research, will result in gaining ad-
ditional knowledge.

(D) RESEARCH.—The term ‘‘research’—

(i) means a systematic study directed to-
ward fuller scientific knowledge or under-
standing of the subject studied; and

(ii) includes activities involving the train-
ing of individuals in research techniques if
such activities—

(I) utilize the same facilities as other re-
search and development activities; and

(IT) are not included in the instruction
function.

SEC. 4493. FEDERAL RESEARCH SECURITY COUN-
CIL.

(a) IN GENERAL.—Subtitle V of title 31,
United States Code, is amended by adding at
the end the following:

“CHAPTER 79—FEDERAL RESEARCH
SECURITY COUNCIL
‘“Sec.
<7901.
<7902,

Definitions.

Federal Research Security Council es-
tablishment and membership.

Functions and authorities.

Strategic plan.

¢“7905. Annual report.

“7906. Requirements for Executive agencies.

“§7901. Definitions

““In this chapter:

‘(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘appropriate congressional
committees’ means—

““(A) the Committee on Homeland Security
and Governmental Affairs of the Senate;

‘“(B) the Committee on Commerce,
Science, and Transportation of the Senate;

“(C) the Select Committee on Intelligence
of the Senate;

‘(D) the Committee on Foreign Relations
of the Senate;

‘““(E) the Committee on Armed Services of
the Senate;

“(F) the Committee on Health, Education,
Labor, and Pensions of the Senate;

“(G) the Committee on Oversight and Re-
form of the House of Representatives;

‘““(H) the Committee on Homeland Security
of the House of Representatives;

“(I) the Committee on Energy and Com-
merce of the House of Representatives;

‘“(J) the Permanent Select Committee on
Intelligence of the House of Representatives;

“(K) the Committee on Foreign Affairs of
the House of Representatives;

‘(L) the Committee on Armed Services of
the House of Representatives; and

‘(M) the Committee on Education and
Labor of the House of Representatives.

‘(2) CoUNCIL.—The term ‘Council’ means
the Federal Research Security Council es-
tablished under section 7902(a).

‘(3) EXECUTIVE AGENCY.—The term ‘Execu-
tive agency’ has the meaning given that
term in section 105 of title 5.

‘(4) FEDERAL RESEARCH SECURITY RISK.—
The term ‘Federal research security risk’
means the risk posed by malign state actors
and other persons to the security and integ-
rity of research and development conducted
using research and development funds award-
ed by Executive agencies.

‘(6) INSIDER.—The term ‘insider’ means
any person with authorized access to any
United States Government resource, includ-
ing personnel, facilities, information, re-
search, equipment, networks, or systems.

£7903.
£7904.
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‘“(6) INSIDER THREAT.—The term ‘insider
threat’ means the threat that an insider will
use his or her authorized access (wittingly or
unwittingly) to harm the national and eco-
nomic security of the United States or nega-
tively affect the integrity of a Federal agen-
cy’s normal processes, including damaging
the United States through espionage, sabo-
tage, terrorism, unauthorized disclosure of
national security information or nonpublic
information, a destructive act (which may
include physical harm to another in the
workplace), or through the loss or degrada-
tion of departmental resources, capabilities,
and functions.

“(7T) RESEARCH AND DEVELOPMENT.—

‘““(A) IN GENERAL.—The term ‘research and
development’ means all research activities,
both basic and applied, and all development
activities.

‘‘(B) DEVELOPMENT.—The term ‘develop-
ment’ means experimental development.

“(C) EXPERIMENTAL DEVELOPMENT.—The
term ‘experimental development’ means cre-
ative and systematic work, drawing upon
knowledge gained from research and prac-
tical experience, which—

‘(i) is directed toward the production of
new products or processes or improving ex-
isting products or processes; and

‘‘(ii) like research, will result in gaining
additional knowledge.

‘(D) RESEARCH.—The term ‘research’—

‘(i) means a systematic study directed to-
ward fuller scientific knowledge or under-
standing of the subject studied; and

‘(ii) 1includes activities involving the
training of individuals in research tech-
niques if such activities—

“(I) utilize the same facilities as other re-
search and development activities; and

““(II) are not included in the instruction
function.

*“(8) UNITED STATES RESEARCH COMMUNITY.—
The term ‘United States research commu-
nity’ means—

‘“(A) research and development centers of
Executive agencies;

“(B) private research and development cen-
ters in the United States, including for profit
and nonprofit research institutes;

“(C) research and development centers at
institutions of higher education (as defined
in section 101(a) of the Higher Education Act
of 1965 (20 U.S.C. 1001(a)));

‘(D) research and development centers of
States, United States territories, Indian
tribes, and municipalities;

‘“(E) government-owned, contractor-oper-
ated United States Government research and
development centers; and

““(F) any person conducting federally fund-
ed research or receiving Federal research
grant funding.

“§7902. Federal Research Security Council
establishment and membership

‘‘(a) ESTABLISHMENT.—There is established,
in the Office of Management and Budget, a
Federal Research Security Council, which
shall develop federally funded research and
development grant making policy and man-
agement guidance to protect the national
and economic security interests of the
United States.

““(b) MEMBERSHIP.—

‘(1) IN GENERAL.—The following agencies
shall be represented on the Council:

“(A) The Office of Management and Budg-
et.

‘“(B) The Office of Science and Technology
Policy.

‘(C) The Department of Defense.

‘(D) The Department of Homeland Secu-
rity.

‘“(E) The Office of the Director of National
Intelligence.

“(F) The Department of Justice.
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‘(&) The Department of Energy.

‘‘(H) The Department of Commerce.

‘(I) The Department of Health and Human
Services.

“(J) The Department of State.

‘“(K) The Department of Transportation.

‘(L) The National Aeronautics and Space
Administration.

‘(M) The National Science Foundation.

‘“(N) The Department of Education.

‘“(0) The Small Business Administration.

‘“(P) The Council of Inspectors General on
Integrity and Efficiency.

‘“(Q) Other Executive agencies, as deter-
mined by the Chairperson of the Council.

¢‘(2) LEAD REPRESENTATIVES.—

‘“(A) DESIGNATION.—Not later than 45 days
after the date of the enactment of the Safe-
guarding American Innovation Act, the head
of each agency represented on the Council
shall designate a representative of that agen-
cy as the lead representative of the agency
on the Council.

‘“(B) FuncTIONS.—The lead representative
of an agency designated under subparagraph
(A) shall ensure that appropriate personnel,
including leadership and subject matter ex-
perts of the agency, are aware of the busi-
ness of the Council.

“‘(c) CHAIRPERSON.—

‘(1) DESIGNATION.—Not later than 45 days
after the date of the enactment of the Safe-
guarding American Innovation Act, the Di-
rector of the Office of Management and
Budget shall designate a senior level official
from the Office of Management and Budget
to serve as the Chairperson of the Council.

‘“(2) FuNcTIONS.—The Chairperson shall
perform functions that include—

““(A) subject to subsection (d), developing a
schedule for meetings of the Council;

‘“(B) designating Executive agencies to be
represented on the Council under subsection
ODW(Q);

“(C) in consultation with the lead rep-
resentative of each agency represented on
the Council, developing a charter for the
Council; and

‘(D) not later than 7 days after completion
of the charter, submitting the charter to the
appropriate congressional committees.

‘“(3) LEAD SCIENCE ADVISOR.—The Director
of the Office of Science and Technology Pol-
icy shall designate a senior level official to
be the lead science advisor to the Council for
purposes of this chapter.

‘“(4) LEAD SECURITY ADVISOR.—The Director
of the National Counterintelligence and Se-
curity Center shall designate a senior level
official from the National Counterintel-
ligence and Security Center to be the lead
security advisor to the Council for purposes
of this chapter.

“(d) MEETINGS.—The Council shall meet
not later than 60 days after the date of the
enactment of the Safeguarding American In-
novation Act and not less frequently than
quarterly thereafter.

“§7903. Functions and authorities

‘‘(a) DEFINITIONS.—In this section:

‘(1) IMPLEMENTING.—The term ‘imple-
menting’ means working with the relevant
Federal agencies, through existing processes
and procedures, to enable those agencies to
put in place and enforce the measures de-
scribed in this section.

“(2) UNIFORM APPLICATION PROCESS.—The
term ‘uniform application process’ means a
process employed by Federal science agen-
cies to maximize the collection of informa-
tion regarding applicants and applications,
as determined by the Council.

“(b) IN GENERAL.—The Chairperson of the
Council shall consider the missions and re-
sponsibilities of Council members in deter-
mining the lead agencies for Council func-
tions. The Council shall perform the fol-
lowing functions:
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‘(1) Developing and implementing, across
all Executive agencies that award research
and development grants, awards, and con-
tracts, a uniform application process for
grants in accordance with subsection (c).

‘(2) Developing and implementing policies
and providing guidance to prevent malign
foreign interference from unduly influencing
the peer review process for federally funded
research and development.

‘(3) Identifying or developing criteria for
sharing among Executive agencies and with
law enforcement and other agencies, as ap-
propriate, information regarding individuals
who violate disclosure policies and other
policies related to research security.

‘“(4) Identifying an appropriate Executive
agency—

““(A) to accept and protect information
submitted by Executive agencies and non-
Federal entities based on the process estab-
lished pursuant to paragraph (1); and

‘“(B) to facilitate the sharing of informa-
tion received under subparagraph (A) to sup-
port, consistent with Federal law—

‘(i) the oversight of federally funded re-
search and development;

‘‘(ii) criminal and civil investigations of
misappropriated Federal funds, resources,
and information; and

‘“(iii) counterintelligence investigations.

‘() Identifying, as appropriate, Executive
agencies to provide—

‘“(A) shared services, such as support for
conducting Federal research security risk as-
sessments, activities to mitigate such risks,
and oversight and investigations with re-
spect to grants awarded by Executive agen-
cies; and

“(B) common contract solutions to support
the verification of the identities of persons
participating in federally funded research
and development.

‘(6) Identifying and issuing guidance, in
accordance with subsection (e) and in coordi-
nation with the National Insider Threat
Task Force established by Executive Order
13587 (560 U.S.C. 3161 note) for expanding the
scope of Executive agency insider threat pro-
grams, including the safeguarding of re-
search and development from exploitation,
compromise, or other unauthorized disclo-
sure, taking into account risk levels and the
distinct needs, missions, and systems of each
such agency.

(7)) Identifying and issuing guidance for
developing compliance and oversight pro-
grams for Executive agencies to ensure that
research and development grant recipients
accurately report conflicts of interest and
conflicts of commitment in accordance with
subsection (c)(1). Such programs shall in-
clude an assessment of—

““(A) a grantee’s support from foreign
sources and affiliations, appointments, or
participation in talent programs with for-
eign funding institutions or laboratories; and

‘“(B) the impact of such support and affili-
ations, appointments, or participation in tal-
ent programs on United States national se-
curity and economic interests.

‘“(8) Providing guidance to Executive agen-
cies regarding appropriate application of
consequences for violations of disclosure re-
quirements.

‘(9) Developing and implementing a cross-
agency policy and providing guidance related
to the use of digital persistent identifiers for
individual researchers supported by, or
working on, any Federal research grant with
the goal to enhance transparency and secu-
rity, while reducing administrative burden
for researchers and research institutions.

‘“(10) Engaging with the United States re-
search community in conjunction with the
National Science and Technology Council
and the National Academies Science, Tech-
nology and Security Roundtable created
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under section 1746 of the National Defense
Authorization Act for Fiscal Year 2020 (Pub-
lic Law 116-92; 42 U.S.C. 6601 note) in per-
forming the functions described in para-
graphs (1), (2), and (3) and with respect to
issues relating to Federal research security
risks.

“(11) Carrying out such other functions,
consistent with Federal law, that are nec-
essary to reduce Federal research security
risks.

‘(c) REQUIREMENTS FOR UNIFORM GRANT
APPLICATION PROCESS.—In developing the
uniform application process for Federal re-
search and development grants required
under subsection (b)(1), the Council shall—

‘(1) ensure that the process—

““(A) requires principal investigators, co-
principal investigators, and key personnel
associated with the proposed Federal re-
search or development grant project—

‘(i) to disclose biographical information,
all affiliations, including any foreign mili-
tary, foreign government-related organiza-
tions, and foreign-funded institutions, and
all current and pending support, including
from foreign institutions, foreign govern-
ments, or foreign laboratories, and all sup-
port received from foreign sources; and

‘“(ii) to certify the accuracy of the required
disclosures under penalty of perjury; and

‘“(B) uses a machine-readable application
form to assist in identifying fraud and ensur-
ing the eligibility of applicants;

‘“(2) design the process—

““(A) to reduce the administrative burden
on persons applying for Federal research and
development funding; and

‘“(B) to promote information sharing
across the United States research commu-
nity, while safeguarding sensitive informa-
tion; and

“(3) complete the process not later than 1
year after the date of the enactment of the
Safeguarding American Innovation Act.

“(d) REQUIREMENTS FOR INFORMATION SHAR-
ING CRITERIA.—In identifying or developing
criteria and procedures for sharing informa-
tion with respect to Federal research secu-
rity risks under subsection (b)(3), the Coun-
cil shall ensure that such criteria address, at
a minimum—

‘(1) the information to be shared;

‘(2) the circumstances under which shar-
ing is mandated or voluntary;

¢“(3) the circumstances under which it is
appropriate for an Executive agency to rely
on information made available through such
sharing in exercising the responsibilities and
authorities of the agency under applicable
laws relating to the award of grants;

‘‘(4) the procedures for protecting intellec-
tual capital that may be present in such in-
formation; and

‘() appropriate privacy protections for
persons involved in Federal research and de-
velopment.

‘‘(e) REQUIREMENTS FOR INSIDER THREAT
PROGRAM GUIDANCE.—In identifying or devel-
oping guidance with respect to insider threat
programs under subsection (b)(6), the Council
shall ensure that such guidance provides for,
at a minimum—

‘(1) such programs—

““(A) to deter, detect, and mitigate insider
threats; and

‘(B) to leverage counterintelligence, secu-
rity, information assurance, and other rel-
evant functions and resources to identify and
counter insider threats; and

‘“(2) the development of an integrated capa-
bility to monitor and audit information for
the detection and mitigation of insider
threats, including through—

“‘(A) monitoring user activity on computer
networks controlled by Executive agencies;

‘“(B) providing employees of Executive
agencies with awareness training with re-
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spect to insider threats and the responsibil-
ities of employees to report such threats;

‘“(C) gathering information for a central-
ized analysis, reporting, and response capa-
bility; and

‘(D) information sharing to aid in tracking
the risk individuals may pose while moving
across programs and affiliations;

‘“(3) the development and implementation
of policies and procedures under which the
insider threat program of an Executive agen-
cy accesses, shares, and integrates informa-
tion and data derived from offices within the
agency and shares insider threat information
with the executive agency research sponsors;

‘“(4) the designation of senior officials with
authority to provide management, account-
ability, and oversight of the insider threat
program of an Executive agency and to make
resource recommendations to the appro-
priate officials; and

“(5) such additional guidance as is nec-
essary to reflect the distinct needs, missions,
and systems of each Executive agency.

“(f) ISSUANCE OF WARNINGS RELATING TO
RISKS AND VULNERABILITIES IN INTER-
NATIONAL SCIENTIFIC COOPERATION.—

‘(1) IN GENERAL.—The Council, in conjunc-
tion with the lead security advisor des-
ignated under section 7902(c)(4), shall estab-
lish a process for informing members of the
United States research community and the
public, through the issuance of warnings de-
scribed in paragraph (2), of potential risks
and vulnerabilities in international sci-
entific cooperation that may undermine the
integrity and security of the United States
research community or place at risk any fed-
erally funded research and development.

‘“(2) CONTENT.—A warning described in this
paragraph shall include, to the extent the
Council considers appropriate, a description
of—

‘“(A) activities by the national govern-
ment, local governments, research institu-
tions, or universities of a foreign country—

‘(i) to exploit, interfere, or undermine re-
search and development by the United States
research community; or

‘“(ii) to misappropriate scientific knowl-
edge resulting from federally funded re-
search and development;

‘“(B) efforts by strategic competitors to ex-
ploit the research enterprise of a foreign
country that may place at risk—

‘(i) the science and technology of that for-
eign country; or

‘“(ii) federally funded research and develop-
ment; and

“(C) practices within the research enter-
prise of a foreign country that do not adhere
to the United States scientific values of
openness, transparency, reciprocity, integ-
rity, and merit-based competition.

‘(g) EXCLUSION ORDERS.—To reduce Fed-
eral research security risk, the Interagency
Suspension and Debarment Committee shall
provide quarterly reports to the Director of
the Office of Management and Budget and
the Director of the Office of Science and
Technology Policy that detail—

‘(1) the number of ongoing investigations
by Council Members related to Federal re-
search security that may result, or have re-
sulted, in agency pre-notice letters, suspen-
sions, proposed debarments, and debarments;

‘“(2) Federal agencies’ performance and
compliance with interagency suspensions
and debarments;

““(3) efforts by the Interagency Suspension
and Debarment Committee to mitigate Fed-
eral research security risk;

‘“(4) proposals for developing a unified Fed-
eral policy on suspensions and debarments;
and

‘() other current suspension and debar-
ment related issues.
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“‘(h) SAVINGS PROVISION.—Nothing in this
section may be construed—

‘(1) to alter or diminish the authority of
any Federal agency; or

‘(2) to alter any procedural requirements
or remedies that were in place before the
date of the enactment of the Safeguarding
American Innovation Act.

“§7904. Annual report

““Not later than November 15 of each year,
the Chairperson of the Council shall submit
a report to the appropriate congressional
committees that describes the activities of
the Council during the preceding fiscal year.
“§7905. Requirements for Executive agencies

‘‘(a) IN GENERAL.—The head of each Execu-
tive agency on the Council shall be respon-
sible for—

‘(1) assessing Federal research security
risks posed by persons participating in feder-
ally funded research and development;

‘(2) avoiding or mitigating such risks, as
appropriate and consistent with the stand-
ards, guidelines, requirements, and practices
identified by the Council under section
7903(b);

‘“(3) prioritizing Federal research security
risk assessments conducted under paragraph
(1) based on the applicability and relevance
of the research and development to the na-
tional security and economic competitive-
ness of the United States; and

‘‘(4) ensuring that initiatives impacting
Federally funded research grant making pol-
icy and management to protect the national
and economic security interests of the
United States are integrated with the activi-
ties of the Council.

““(b) INCLUSIONS.—The responsibility of the
head of an Executive agency for assessing
Federal research security risk described in
subsection (a) includes—

‘(1) developing an overall Federal research
security risk management strategy and im-
plementation plan and policies and processes
to guide and govern Federal research secu-
rity risk management activities by the Exec-
utive agency;

‘(2) integrating Federal research security
risk management practices throughout the
lifecycle of the grant programs of the Execu-
tive agency;

““(3) sharing relevant information with
other Executive agencies, as determined ap-
propriate by the Council in a manner con-
sistent with section 7903; and

‘“(4) reporting on the effectiveness of the
Federal research security risk management
strategy of the Executive agency consistent
with guidance issued by the Office of Man-
agement and Budget and the Council.”.

(b) CLERICAL AMENDMENT.—The table of
chapters at the beginning of title 31, United
States Code, is amended by inserting after
the item relating to chapter 77 the following:
“79. Federal Research Security Coun-

Cil .o
SEC. 449%4.

7901.”.

FEDERAL GRANT APPLICATION
FRAUD.

(a) IN GENERAL.—Chapter 47 of title 18,
United States Code, is amended by adding at
the end the following:

“§1041. Federal grant application fraud

‘‘(a) DEFINITIONS.—In this section:

‘(1) FEDERAL AGENCY.—The term ‘Federal
agency’ has the meaning given the term
‘agency’ in section 551 of title 5, United
States Code.

‘“(2) FEDERAL GRANT.—The term ‘Federal
grant’—

‘“(A) means a grant awarded by a Federal
agency;

‘(B) includes a subgrant awarded by a non-
Federal entity to carry out a Federal grant
program; and

“(C) does not include—
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(i) direct United States Government cash
assistance to an individual;

¢“(ii) a subsidy;

¢(iii) a loan;

‘(iv) a loan guarantee; or

‘(v) insurance.

‘“(3) FEDERAL GRANT APPLICATION.—The
term ‘Federal grant application’ means an
application for a Federal grant.

‘“(4) FOREIGN COMPENSATION.—The term
‘foreign compensation’ means a title, mone-
tary compensation, access to a laboratory or
other resource, or other benefit received
from—

‘“(A) a foreign government;

‘(B) a foreign government institution; or

‘“(C) a foreign public enterprise.

() FOREIGN GOVERNMENT.—The term ‘for-
eign government’ includes a person acting or
purporting to act on behalf of—

““(A) a faction, party, department, agency,
bureau, subnational administrative entity,
or military of a foreign country; or

‘‘(B) a foreign government or a person pur-
porting to act as a foreign government, re-
gardless of whether the United States recog-
nizes the government.

‘(6) FOREIGN GOVERNMENT INSTITUTION.—
The term ‘foreign government institution’
means a foreign entity owned by, subject to
the control of, or subject to regulation by a
foreign government.

“(7) FOREIGN PUBLIC ENTERPRISE.—The
term ‘foreign public enterprise’ means an en-
terprise over which a foreign government di-
rectly or indirectly exercises a dominant in-
fluence.

¢“(8) LAW ENFORCEMENT AGENCY.—The term
‘law enforcement agency’—

‘“‘(A) means a Federal, State, local, or Trib-
al law enforcement agency; and

‘(B) includes—

‘(i) the Office of Inspector General of an
establishment (as defined in section 12 of the
Inspector General Act of 1978 (6 U.S.C. App.))
or a designated Federal entity (as defined in
section 8G(a) of the Inspector General Act of
1978 (5 U.S.C. App.)); and

¢“(ii) the Office of Inspector General, or
similar office, of a State or unit of local gov-
ernment.

‘“(9) OUTSIDE COMPENSATION.—The term
‘outside compensation’ means any com-
pensation, resource, or support (regardless of
monetary value) made available to the appli-
cant in support of, or related to, any re-
search endeavor, including a title, research
grant, cooperative agreement, contract, in-
stitutional award, access to a laboratory, or
other resource, including materials, travel
compensation, or work incentives.

““(b) PROHIBITION.—It shall be unlawful for
any individual to knowingly—

‘(1) prepare or submit a Federal grant ap-
plication that fails to disclose the receipt of
any outside compensation, including foreign
compensation, by the individual;

‘“(2) forge, counterfeit, or otherwise falsify
a document for the purpose of obtaining a
Federal grant; or

‘“(3) prepare, submit, or assist in the prepa-
ration or submission of a Federal grant ap-
plication or document in connection with a
Federal grant application that—

‘“(A) contains a false statement;

‘“(B) contains a material misrepresenta-
tion;

‘“(C) has no basis in law or fact; or

‘(D) fails to disclose a material fact.

‘‘(c) EXCEPTION.—Subsection (b) does not
apply to an activity—

‘(1) carried out in connection with a law-
fully authorized investigative, protective, or
intelligence activity of—

‘“(A) a law enforcement agency; or

‘(B) a Federal intelligence agency; or

‘(2) authorized under chapter 224.
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‘(d) PENALTY.—Any individual who vio-
lates subsection (b)—

‘(1) shall be fined in accordance with this
title, imprisoned for not more than 5 years,
or both; and

‘“(2) shall be prohibited from receiving a
Federal grant during the 5-year period begin-
ning on the date on which a sentence is im-
posed on the individual under paragraph
..

(b) CLERICAL AMENDMENT.—The analysis
for chapter 47 of title 18, United States Code,
is amended by adding at the end the fol-
lowing:
¢“1041. Federal grant application fraud.”.

SEC. 4495. RESTRICTING THE ACQUISITION OF
EMERGING TECHNOLOGIES BY CER-
TAIN ALIENS.

(a) GROUNDS OF INADMISSIBILITY.—The Sec-
retary of State may determine that an alien
is inadmissible if the Secretary determines
such alien is seeking to enter the United
States to knowingly acquire sensitive or
emerging technologies to undermine na-
tional security interests of the United States
by benefitting an adversarial foreign govern-
ment’s security or strategic capabilities.

(b) RELEVANT FACTORS.—To determine if
an alien is inadmissible under subsection (a),
the Secretary of State shall—

(1) take account of information and anal-
yses relevant to implementing subsection (a)
from the Office of the Director of National
Intelligence, the Department of Health and
Human Services, the Department of Defense,
the Department of Homeland Security, the
Department of Energy, the Department of
Commerce, and other appropriate Federal
agencies;

(2) take account of the continual expert as-
sessments of evolving sensitive or emerging
technologies that foreign adversaries are
targeting;

(3) take account of relevant information
concerning the foreign person’s employment
or collaboration, to the extent known,
with—

(A) foreign military and security related
organizations that are adversarial to the
United States;

(B) foreign institutions involved in the
theft of United States research;

(C) entities involved in export control vio-
lations or the theft of intellectual property;

(D) a government that seeks to undermine
the integrity and security of the United
States research community; or

(E) other associations or collaborations
that pose a national security threat based on
intelligence assessments; and

(4) weigh the proportionality of risks and
the factors listed in paragraphs (1) through
3).

(¢c) REPORTING REQUIREMENT.—Not later
than 180 days after the date of the enactment
of this Act, and semi-annually thereafter
until the sunset date set forth in subsection
(e), the Secretary of State, in coordination
with the Director of National Intelligence,
the Director of the Office of Science and
Technology Policy, the Secretary of Home-
land Security, the Secretary of Defense, the
Secretary of Energy, the Secretary of Com-
merce, and the heads of other appropriate
Federal agencies, shall submit a report to
the Committee on the Judiciary of the Sen-
ate, the Committee on Foreign Relations of
the Senate, the Committee on Homeland Se-
curity and Governmental Affairs of the Sen-
ate, the Committee on the Judiciary of the
House of Representatives, the Committee on
Foreign Affairs of the House of Representa-
tives, and the Committee on Oversight and
Reform of the House of Representatives that
identifies—

(1) any criteria, if relevant used to describe
the aliens to which the grounds of inadmis-
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sibility described in subsection (a) may
apply;

(2) the number of individuals determined
to be inadmissible under subsection (a), in-
cluding the nationality of each such indi-
vidual and the reasons for each determina-
tion of inadmissibility; and

(3) the number of days from the date of the
consular interview until a final decision is
issued for each application for a visa consid-
ered under this section, listed by applicants’
country of citizenship and relevant con-
sulate.

(d) CLASSIFICATION OF REPORT.—Each re-
port required under subsection (c) shall be
submitted, to the extent practicable, in an
unclassified form, but may be accompanied
by a classified annex.

(e) SUNSET.—This section shall cease to be
effective on the date that is 2 years after the
date of the enactment of this Act.
SEC. 4496. MACHINE READABLE VISA

MENTS.

(a) MACHINE-READABLE DOCUMENTS.—Not
later than 1 year after the date of the enact-
ment of this Act, the Secretary of State
shall—

(1) use a machine-readable visa application
form; and

(2) make available documents submitted in
support of a visa application in a machine
readable format to assist in—

(A) identifying fraud;

(B) conducting lawful law enforcement ac-
tivities; and

(C) determining the eligibility of appli-
cants for a visa under the Immigration and
Nationality Act (8 U.S.C. 1101 et seq.).

(b) WAIVER.—The Secretary of State may
waive the requirement under subsection (a)
by providing to Congress, not later than 30
days before such waiver takes effect—

(1) a detailed explanation for why the waiv-
er is being issued; and

(2) a timeframe for the implementation of
the requirement under subsection (a).

(c) REPORT.—Not later than 45 days after
date of the enactment of this Act, the Sec-
retary of State shall submit a report to the
Committee on Homeland Security and Gov-
ernmental Affairs of the Senate, the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate, the Select Committee
on Intelligence of the Senate, the Committee
on Foreign Relations of the Senate; the Com-
mittee on Oversight and Reform of the House
of Representatives, the Committee on Home-
land Security of the House of Representa-
tives, the Committee on Energy and Com-
merce of the House of Representatives, the
Permanent Select Committee on Intelligence
of the House of Representatives, and the
Committee on Foreign Affairs of the House
of Representatives that—

(1) describes how supplementary docu-
ments provided by a visa applicant in sup-
port of a visa application are stored and
shared by the Department of State with au-
thorized Federal agencies;

(2) identifies the sections of a visa applica-
tion that are machine-readable and the sec-
tions that are not machine-readable;

(3) provides cost estimates, including per-
sonnel costs and a cost-benefit analysis for
adopting different technologies, including
optical character recognition, for—

(A) making every element of a visa appli-
cation, and documents submitted in support
of a visa application, machine-readable; and

(B) ensuring that such system—

(i) protects personally-identifiable infor-
mation; and

(ii) permits the sharing of visa information
with Federal agencies in accordance with ex-
isting law; and

(4) includes an estimated timeline for com-
pleting the implementation of subsection (a).

DOCU-
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SEC. 4497. CERTIFICATIONS REGARDING ACCESS
TO EXPORT CONTROLLED TECH-
NOLOGY IN EDUCATIONAL AND CUL-
TURAL EXCHANGE PROGRAMS.

Section 102(b)(5) of the Mutual Educational
and Cultural Exchange Act of 1961 (22 U.S.C.
2452(b)(5)) is amended to read as follows:

‘(6) promoting and supporting medical,
scientific, cultural, and educational research
and development by developing exchange
programs for foreign researchers and sci-
entists, while protecting technologies regu-
lated by export control laws important to
the national security and economic interests
of the United States, by requiring—

““(A) the sponsor to certify to the Depart-
ment of State that the sponsor, after review-
ing all regulations related to the Export
Controls Act of 2018 (50 U.S.C. 4811 et seq.)
and the Arms Export Control Act (22 U.S.C.
2751 et seq.), has determined that—

‘(i) a license is not required from the De-
partment of Commerce or the Department of
State to release such technology or technical
data to the exchange visitor; or

““(ii)(I) a license is required from the De-
partment of Commerce or the Department of
State to release such technology or technical
data to the exchange visitor; and

‘“(ITI) the sponsor will prevent access to the
controlled technology or technical data by
the exchange visitor until the sponsor—

‘‘(aa) has received the required license or
other authorization to release it to the vis-
itor; and

‘‘(bb) has provided a copy of such license or
authorization to the Department of State;
and

‘(B) if the sponsor maintains export con-
trolled technology or technical data, the
sponsor to submit to the Department of
State the sponsor’s plan to prevent unau-
thorized export or transfer of any controlled
items, materials, information, or technology
at the sponsor organization or entities asso-
ciated with a sponsor’s administration of the
exchange visitor program.”’.

SEC. 4498. PRIVACY AND CONFIDENTIALITY.

Nothing in this subtitle may be construed
as affecting the rights and requirements pro-
vided in section 552a of title 5, United States
Code (commonly known as the “Privacy Act
of 1974) or subchapter III of chapter 35 of
title 44, United States Code (commonly
known as the “Confidential Information Pro-
tection and Statistical Efficiency Act of
2018’).

SA 4292. Mr. PORTMAN submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end, add the following:

DIVISION E—SECURING AMERICA’S
FUTURE
SEC. 4001. SHORT TITLE; TABLE OF CONTENTS.

This division may be cited as the ‘‘Secur-
ing America’s Future Act”’.

TITLE I—ADVANCING AMERICAN Al
SEC. 4201. SHORT TITLE.

This subtitle may be cited as the ‘‘Advanc-
ing American AI Act”.
SEC. 4202. PURPOSE.

The purposes of this subtitle are to—

(1) encourage agency artificial intel-
ligence-related programs and initiatives that
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enhance the competitiveness of the United

States and foster an approach to artificial

intelligence that builds on the strengths of

the United States in innovation and
entrepreneurialism;

(2) enhance the ability of the Federal Gov-
ernment to translate research advances into
artificial intelligence applications to mod-
ernize systems and assist agency leaders in
fulfilling their missions;

(3) promote adoption of modernized busi-
ness practices and advanced technologies
across the Federal Government that align
with the values of the United States, includ-
ing the protection of privacy, civil rights,
and civil liberties; and

(4) test and harness applied artificial intel-
ligence to enhance mission effectiveness and
business practice efficiency.

SEC. 4203. DEFINITIONS.

In this subtitle:

(1) AGENCY.—The term ‘‘agency’ has the
meaning given the term in section 3502 of
title 44, United States Code.

(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’” means—

(A) the Committee on Homeland Security
and Governmental Affairs of the Senate; and

(B) the Committee on Oversight and Re-
form of the House of Representatives.

(3) ARTIFICIAL INTELLIGENCE.—The term
‘“‘artificial intelligence’> has the meaning
given the term in section 238(g) of the John
S. McCain National Defense Authorization
Act for Fiscal Year 2019 (10 U.S.C. 2358 note).

(4) ARTIFICIAL INTELLIGENCE SYSTEM.—The
term ‘‘artificial intelligence system’—

(A) means any data system, software, ap-
plication, tool, or utility that operates in
whole or in part using dynamic or static ma-
chine learning algorithms or other forms of
artificial intelligence, whether—

(i) the data system, software, application,
tool, or utility is established primarily for
the purpose of researching, developing, or
implementing artificial intelligence tech-
nology; or

(ii) artificial intelligence capability is in-
tegrated into another system or agency busi-
ness process, operational activity, or tech-
nology system; and

(B) does not include any common commer-
cial product within which artificial intel-
ligence is embedded, such as a word proc-
essor or map navigation system.

(5) DEPARTMENT.—The term ‘‘Department”
means the Department of Homeland Secu-
rity.

(6) DIRECTOR.—The term ‘‘Director” means
the Director of the Office of Management
and Budget.

SEC. 4204. PRINCIPLES AND POLICIES FOR USE
OF ARTIFICIAL INTELLIGENCE IN
GOVERNMENT.

(a) GUIDANCE.—The Director shall, when
developing the guidance required under sec-
tion 104(a) of the AI in Government Act of
2020 (title I of division U of Public Law 116—
260), consider—

(1) the considerations and recommended
practices identified by the National Security
Commission on Artificial Intelligence in the
report entitled ‘‘Key Considerations for the
Responsible Development and Fielding of
AI”, as updated in April 2021;

(2) the principles articulated in Executive
Order 13960 (85 Fed. Reg. 78939; relating to
promoting the use of trustworthy artificial
intelligence in Government); and

(3) the input of—

(A) the Privacy and Civil Liberties Over-
sight Board;

(B) relevant interagency councils, such as
the Federal Privacy Council, the Chief Infor-
mation Officers Council, and the Chief Data
Officers Council;
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(C) other governmental and nongovern-
mental privacy, civil rights, and civil lib-
erties experts; and

(D) any other individual or entity the Di-
rector determines to be appropriate.

(b) DEPARTMENT POLICIES AND PROCESSES
FOR PROCUREMENT AND USE OF ARTIFICIAL IN-
TELLIGENCE-ENABLED SYSTEMS.—Not later
than 180 days after the date of enactment of
this Act—

(1) the Secretary of Homeland Security,
with the participation of the Chief Procure-
ment Officer, the Chief Information Officer,
the Chief Privacy Officer, and the Officer for
Civil Rights and Civil Liberties of the De-
partment and any other person determined
to be relevant by the Secretary of Homeland
Security, shall issue policies and procedures
for the Department related to—

(A) the acquisition and use of artificial in-
telligence; and

(B) considerations for the risks and im-
pacts related to artificial intelligence-en-
abled systems, including associated data of
machine learning systems, to ensure that
full consideration is given to—

(i) the privacy, civil rights, and civil lib-
erties impacts of artificial intelligence-en-
abled systems; and

(ii) security against misuse, degradation,
or rending inoperable of artificial intel-
ligence-enabled systems; and

(2) the Chief Privacy Officer and the Offi-
cer for Civil Rights and Civil Liberties of the
Department shall report to Congress on any
additional staffing or funding resources that
may be required to carry out the require-
ments of this subsection.

(c) INSPECTOR GENERAL.—Not later than 180
days after the date of enactment of this Act,
the Inspector General of the Department
shall identify any training and investments
needed to enable employees of the Office of
the Inspector General to continually advance
their understanding of—

(1) artificial intelligence systems;

(2) best practices for governance, over-
sight, and audits of the use of artificial intel-
ligence systems; and

(3) how the Office of the Inspector General
is using artificial intelligence to enhance
audit and investigative capabilities, includ-
ing actions to—

(A) ensure the integrity of audit and inves-
tigative results; and

(B) guard against bias in the selection and
conduct of audits and investigations.

(d) ARTIFICIAL INTELLIGENCE HYGIENE AND
PROTECTION OF GOVERNMENT INFORMATION,
Privacy, CIVIL RIGHTS, AND CIVIL LIB-
ERTIES.—

(1) ESTABLISHMENT.—Not later than 1 year
after the date of enactment of this Act, the
Director, in consultation with a working
group consisting of members selected by the
Director from appropriate interagency coun-
cils, shall develop an initial means by which
to—

(A) ensure that contracts for the acquisi-
tion of an artificial intelligence system or
service—

(i) align with the guidance issued to the
head of each agency under section 104(a) of
the AI in Government Act of 2020 (title I of
division U of Public Law 116-260);

(ii) address protection of privacy,
rights, and civil liberties;

(iii) address the ownership and security of
data and other information created, used,
processed, stored, maintained, disseminated,
disclosed, or disposed of by a contractor or
subcontractor on behalf of the Federal Gov-
ernment; and

(iv) include considerations for securing the
training data, algorithms, and other compo-
nents of any artificial intelligence system
against misuse, unauthorized alteration,
degradation, or rendering inoperable; and

civil
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(B) address any other issue or concern de-
termined to be relevant by the Director to
ensure appropriate use and protection of pri-
vacy and Government data and other infor-
madtion.

(2) CONSULTATION.—In developing the con-
siderations under paragraph (1)(A)(iv), the
Director shall consult with the Secretary of
Homeland Security, the Director of the Na-
tional Institute of Standards and Tech-
nology, and the Director of National Intel-
ligence.

(3) REVIEW.—The Director—

(A) should continuously update the means
developed under paragraph (1); and

(B) not later than 2 years after the date of
enactment of this Act and not less fre-
quently than every 2 years thereafter, shall
update the means developed under paragraph
D).

(4) BRIEFING.—The Director shall brief the
appropriate congressional committees—

(A) not later than 90 days after the date of
enactment of this Act and thereafter on a
quarterly basis until the Director first im-
plements the means developed under para-
graph (1); and

(B) annually thereafter on the implemen-
tation of this subsection.

(5) SUNSET.—This subsection shall cease to
be effective on the date that is 5 years after
the date of enactment of this Act.

SEC. 4205. AGENCY INVENTORIES AND ARTIFI-
CIAL INTELLIGENCE USE CASES.

(a) INVENTORY.—Not later than 60 days
after the date of enactment of this Act, and
continuously thereafter for a period of 5
years, the Director, in consultation with the
Chief Information Officers Council, the Chief
Data Officers Council, and other interagency
bodies as determined to be appropriate by
the Director, shall require the head of each
agency to—

(1) prepare and maintain an inventory of
the artificial intelligence use cases of the
agency, including current and planned uses;

(2) share agency inventories with other
agencies, to the extent practicable and con-
sistent with applicable law and policy, in-
cluding those concerning protection of pri-
vacy and of sensitive law enforcement, na-
tional security, and other protected informa-
tion; and

(3) make agency inventories available to
the public, in a manner determined by the
Director, and to the extent practicable and
in accordance with applicable law and pol-
icy, including those concerning the protec-
tion of privacy and of sensitive law enforce-
ment, national security, and other protected
information.

(b) CENTRAL INVENTORY.—The Director is
encouraged to designate a host entity and
ensure the creation and maintenance of an
online public directory to—

(1) make agency artificial intelligence use
case information available to the public and
those wishing to do business with the Fed-
eral Government; and

(2) identify common use cases across agen-
cies.

(¢) SHARING.—The sharing of agency inven-
tories described in subsection (a)(2) may be
coordinated through the Chief Information
Officers Council, the Chief Data Officers
Council, the Chief Financial Officers Coun-
cil, the Chief Acquisition Officers Council, or
other interagency bodies to improve inter-
agency coordination and information sharing
for common use cases.

SEC. 4206. RAPID PILOT, DEPLOYMENT AND
SCALE OF APPLIED ARTIFICIAL IN-
TELLIGENCE CAPABILITIES TO DEM-
ONSTRATE MODERNIZATION ACTIVI-
TIES RELATED TO USE CASES.

(a) IDENTIFICATION OF USE CASES.—Not
later than 270 days after the date of enact-
ment of this Act, the Director, in consulta-
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tion with the Chief Information Officers
Council, the Chief Data Officers Council, and
other interagency bodies as determined to be
appropriate by the Director, shall identify 4
new use cases for the application of artificial
intelligence-enabled systems to support
interagency or intra-agency modernization
initiatives that require linking multiple
siloed internal and external data sources,
consistent with applicable laws and policies,
including those relating to the protection of
privacy and of sensitive law enforcement, na-
tional security, and other protected informa-
tion.

(b) PILOT PROGRAM.—

(1) PURPOSES.—The purposes of the pilot
program under this subsection include—

(A) to enable agencies to operate across or-
ganizational boundaries, coordinating be-
tween existing established programs and
silos to improve delivery of the agency mis-
sion; and

(B) to demonstrate the circumstances
under which artificial intelligence can be
used to modernize or assist in modernizing
legacy agency systems.

(2) DEPLOYMENT AND PILOT.—Not later than
1 year after the date of enactment of this
Act, the Director, in coordination with the
heads of relevant agencies and other officials
as the Director determines to be appropriate,
shall ensure the initiation of the piloting of
the 4 new artificial intelligence use case ap-
plications identified under subsection (a),
leveraging commercially available tech-
nologies and systems to demonstrate scal-
able artificial intelligence-enabled capabili-
ties to support the use cases identified under
subsection (a).

(3) RISK EVALUATION AND MITIGATION
PLAN.—In carrying out paragraph (2), the Di-
rector shall require the heads of agencies
to—

(A) evaluate risks in utilizing artificial in-
telligence systems; and

(B) develop a risk mitigation plan to ad-
dress those risks, including consideration
of—

(i) the artificial intelligence system not
performing as expected;

(ii) the lack of sufficient or quality train-
ing data; and

(iii) the vulnerability of a utilized artifi-
cial intelligence system to unauthorized ma-
nipulation or misuse.

(4) PRIORITIZATION.—In carrying out para-
graph (2), the Director shall prioritize mod-
ernization projects that—

(A) would benefit from commercially avail-
able privacy-preserving techniques, such as
use of differential privacy, federated learn-
ing, and secure multiparty computing; and

(B) otherwise take into account consider-
ations of civil rights and civil liberties.

() USE CASE MODERNIZATION APPLICATION
AREAS.—Use case modernization application
areas described in paragraph (2) shall include
not less than 1 from each of the following
categories:

(A) Applied artificial intelligence to drive
agency productivity efficiencies in predictive
supply chain and logistics, such as—

(i) predictive food demand and optimized
supply;

(ii) predictive medical supplies and equip-
ment demand and optimized supply; or

(iii) predictive logistics to accelerate dis-
aster preparedness, response, and recovery.

(B) Applied artificial intelligence to accel-
erate agency investment return and address
mission-oriented challenges, such as—

(i) applied artificial intelligence portfolio
management for agencies;

(ii) workforce development and upskilling;

(iii) redundant and laborious analyses;

(iv) determining compliance with Govern-
ment requirements, such as with grants
management; or
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(v) outcomes measurement to measure eco-
nomic and social benefits.

(6) REQUIREMENTS.—Not later than 3 years
after the date of enactment of this Act, the
Director, in coordination with the heads of
relevant agencies and other officials as the
Director determines to be appropriate, shall
establish an artificial intelligence capability
within each of the 4 use case pilots under
this subsection that—

(A) solves data access and usability issues
with automated technology and eliminates
or minimizes the need for manual data
cleansing and harmonization efforts;

(B) continuously and automatically ingests
data and updates domain models in near
real-time to help identify new patterns and
predict trends, to the extent possible, to help
agency personnel to make better decisions
and take faster actions;

(C) organizes data for meaningful data vis-
ualization and analysis so the Government
has predictive transparency for situational
awareness to improve use case outcomes;

(D) is rapidly configurable to support mul-
tiple applications and automatically adapts
to dynamic conditions and evolving use case
requirements, to the extent possible;

(E) enables knowledge transfer and col-
laboration across agencies; and

(F') preserves intellectual property rights
to the data and output for benefit of the Fed-
eral Government and agencies.

(c) BRIEFING.—Not earlier than 270 days
but not later than 1 year after the date of en-
actment of this Act, and annually thereafter
for 4 years, the Director shall brief the ap-
propriate congressional committees on the
activities carried out under this section and
results of those activities.

(d) SUNSET.—The section shall cease to be
effective on the date that is 5 years after the
date of enactment of this Act.

SEC. 4207. ENABLING ENTREPRENEURS AND
AGENCY MISSIONS.

(a) INNOVATIVE COMMERCIAL ITEMS.—Sec-
tion 880 of the National Defense Authoriza-
tion Act for Fiscal Year 2017 (41 U.S.C. 3301
note) is amended—

(1) in subsection (c), by striking
$10,000,000”* and inserting ‘‘$25,000,000°’;

(2) by amending subsection (f) to read as
follows:

¢(f) DEFINITIONS.—In this section—

‘(1) the term ‘commercial product’—

‘“(A) has the meaning given the term ‘com-
mercial item’ in section 2.101 of the Federal
Acquisition Regulation; and

‘(B) includes a commercial product or a
commercial service, as defined in sections
103 and 103a, respectively, of title 41, United
States Code; and

‘“(2) the term ‘innovative’ means—

‘“(A) any new technology, process, or meth-
od, including research and development; or

“(B) any new application of an existing
technology, process, or method.”’; and

(3) in subsection (g), by striking ‘2022’ and
insert <2027,

(b) DHS OTHER TRANSACTION AUTHORITY.—
Section 831 of the Homeland Security Act of
2002 (6 U.S.C. 391) is amended—

(1) in subsection (a)—

(A) in the matter preceding paragraph (1),
by striking ‘‘September 30, 2017 and insert-
ing ‘““‘September 30, 2024"’; and

(B) by amending paragraph (2) to read as
follows:

“(2)
retary—

‘““(A) may, under the authority of para-
graph (1), carry out prototype projects under
section 2371b of title 10, United States Code;
and

‘(B) in applying the authorities of such
section 2371b, the Secretary shall perform
the functions of the Secretary of Defense as
prescribed in such section.’’;

PROTOTYPE PROJECTS.—The  Sec-
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(2) in subsection (c)(1), by striking ‘‘Sep-
tember 30, 2017’ and inserting ‘‘September
30, 2024”’; and

(3) in subsection (d), by striking ‘‘section
845(e)”’ and all that follows and inserting
‘“‘section 2371b(e) of title 10, United States
Code.”.

(c) COMMERCIAL OFF THE SHELF SUPPLY
CHAIN RISK MANAGEMENT ToOLS.—The Gen-
eral Services Administration is encouraged
to pilot commercial off the shelf supply
chain risk management tools to improve the
ability of the Federal Government to charac-
terize, monitor, predict, and respond to spe-
cific supply chain threats and vulnerabilities
that could inhibit future Federal acquisition
operations.

TITLE II—-PERSONNEL

Subtitle A—Facilitating Federal Employee
Reskilling
SEC. 4301. SHORT TITLE.

This subtitle may be cited as the ‘‘Facili-
tating Federal Employee Reskilling Act’’.
SEC. 4302. RESKILLING FEDERAL EMPLOYEES.

(a) DEFINITIONS.—In this section:

(1) AGENCY.—The term ‘‘agency’ has the
meaning given the term ‘‘Executive agency”
in section 105 of title 5, United States Code.

(2) APPROPRIATE COMMITTEES OF CON-
GRESS.—The term ‘‘appropriate committees
of Congress’ means—

(A) the Committee on Homeland Security
and Governmental Affairs of the Senate; and

(B) the Committee on Oversight and Re-
form of the House of Representatives.

(3) COMPETITIVE SERVICE.—The term ‘‘com-
petitive service” has the meaning given the
term in section 2102 of title 5, United States
Code.

(4) DIRECTOR.—The term ‘‘Director’” means
the Director of the Office of Personnel Man-
agement.

(5) EMPLOYEE.—The term ‘‘employee’”’
means an employee serving in a position in
the competitive service or the excepted serv-
ice.

(6) EXCEPTED SERVICE.—The term ‘‘ex-
cepted service” has the meaning given the
term in section 2103 of title 5, United States
Code.

(7) FEDERAL RESKILLING PROGRAM.—The
term ‘‘Federal reskilling program’ means a
program established by the head of an agen-
cy or the Director to provide employees with
the technical skill or expertise that would
qualify the employees to serve in a different
position in the competitive service or the ex-
cepted service that requires such technical
skill or expertise.

(b) REQUIREMENTS.—With respect to a Fed-
eral reskilling program established by the
head of an agency or by the Director before,
on, or after the date of enactment of this
Act, the agency head or the Director, as ap-
plicable, shall ensure that the Federal
reskilling program—

(1) is implemented in a manner that is in
accordance with the bar on prohibited per-
sonnel practices under section 2302 of title 5,
United States Code, and consistent with the
merit system principles under section 2301 of
title 5, United States Code, including by
using merit-based selection procedures for
participation by employees in the Federal
reskilling program;

(2) includes appropriate limitations or re-
strictions associated with implementing the
Federal reskilling program, which shall be
consistent with any regulations prescribed
by the Director under subsection (e);

(3) provides that any new position to which
an employee who participates in the Federal
reskilling program is transferred will utilize
the technical skill or expertise that the em-
ployee acquired by participating in the Fed-
eral reskilling program;

(4) includes the option for an employee par-
ticipating in the Federal reskilling program
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to return to the original position of the em-
ployee, or a similar position, particularly if
the employee is unsuccessful in the position
to which the employee transfers after com-
pleting the Federal reskilling program;

(5) provides that an employee who success-
fully completes the Federal reskilling pro-
gram and transfers to a position that re-
quires the technical skill or expertise pro-
vided through the Federal reskilling pro-
gram shall be entitled to have the grade of
the position held immediately before the
transfer in a manner in accordance with sec-
tion 5362 of title 5, United States Code;

(6) provides that an employee serving in a
position in the excepted service may not
transfer to a position in the competitive
service solely by reason of the completion of
the Federal reskilling program by the em-
ployee; and

(7) includes a mechanism to track out-
comes of the Federal reskilling program in
accordance with the metrics established
under subsection (c).

(c) REPORTING AND METRICS.—Not later
than 1 year after the date of enactment of
this Act, the Director shall establish report-
ing requirements for, and standardized
metrics and procedures for agencies to track
outcomes of, Federal reskilling programs,
which shall include, with respect to each
Federal reskilling program—

(1) providing a summary of the Federal
reskilling program;

(2) collecting and reporting demographic
and employment data with respect to em-
ployees who have applied for, participated
in, or completed the Federal reskilling pro-
gram;

(3) attrition of employees who have com-
pleted the Federal reskilling program; and

(4) any other measures or outcomes that
the Director determines to be relevant.

(d) GAO REPORT.—Not later than 3 years
after the date of enactment of this Act, the
Comptroller General of the United States
shall conduct a comprehensive study of, and
submit to Congress a report on, Federal
reskilling programs that includes—

(1) a summary of each Federal reskilling
program and methods by which each Federal
reskilling program recruits, selects, and re-
trains employees;

(2) an analysis of the accessibility of each
Federal reskilling program for a diverse set
of candidates;

(3) an evaluation of the effectiveness,
costs, and benefits of the Federal reskilling
programs; and

(4) recommendations to improve Federal
reskilling programs to accomplish the goal
of reskilling the Federal workforce.

(e) REGULATIONS.—The Director—

(1) not later than 1 year after the date of
enactment of this Act, shall prescribe regu-
lations for the reporting requirements and
metrics and procedures under subsection (c);

(2) may prescribe additional regulations, as
the Director determines necessary, to pro-
vide for requirements with respect to, and
the implementation of, Federal reskilling
programs; and

(3) with respect to any regulation pre-
scribed under this subsection, shall brief the
appropriate committees of Congress with re-
spect to the regulation not later than 30 days
before the date on which the final version of
the regulation is published.

(f) RULE OF CONSTRUCTION.—Nothing in this
section may be construed to require the head
of an agency or the Director to establish a
Federal reskilling program.

(g) USE oF FUNDS.—Any Federal reskilling
program established by the head of an agen-
cy or the Director shall be carried out using
amounts otherwise made available to that
agency head or the Director, as applicable.
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Subtitle B—Federal Rotational Cyber
Workforce Program
SEC. 4351. SHORT TITLE.

This subtitle may be cited as the ‘‘Federal
Rotational Cyber Workforce Program Act of
2021’.

SEC. 4352. DEFINITIONS.

In this subtitle:

(1) AGENCY.—The term ‘‘agency’’ has the
meaning given the term ‘‘Executive agency’’
in section 105 of title 5, United States Code,
except that the term does not include the
Government Accountability Office.

(2) COMPETITIVE SERVICE.—The term ‘‘com-
petitive service’ has the meaning given that
term in section 2102 of title 5, United States
Code.

3) COUNCILS.—The
means—

(A) the Chief Human Capital Officers Coun-
cil established under section 1303 of the Chief
Human Capital Officers Act of 2002 (b U.S.C.
1401 note); and

(B) the Chief Information Officers Council
established under section 3603 of title 44,
United States Code.

(4) CYBER WORKFORCE POSITION.—The term
‘“‘cyber workforce position’ means a position
identified as having information technology,
cybersecurity, or other cyber-related func-
tions under section 303 of the Federal Cyber-
security Workforce Assessment Act of 2015 (5
U.S.C. 301 note).

(5) DIRECTOR.—The term ‘‘Director’” means
the Director of the Office of Personnel Man-
agement.

(6) EMPLOYEE.—The term ‘‘employee’ has
the meaning given the term in section 2105 of
title 5, United States Code.

(7) EMPLOYING AGENCY.—The term ‘‘em-
ploying agency’’ means the agency from
which an employee is detailed to a rotational
cyber workforce position.

(8) EXCEPTED SERVICE.—The term ‘‘ex-
cepted service’’ has the meaning given that
term in section 2103 of title 5, United States
Code.

(9) ROTATIONAL CYBER WORKFORCE POSI-
TION.—The term ‘‘rotational cyber workforce
position’” means a cyber workforce position
with respect to which a determination has
been made under section 4353(a)(1).

(10) ROTATIONAL CYBER WORKFORCE PRO-
GRAM.—The term ‘‘rotational cyber work-
force program’ means the program for the
detail of employees among rotational cyber
workforce positions at agencies.

(11) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Homeland Security.
SEC. 4353. ROTATIONAL CYBER WORKFORCE PO-

SITIONS.

(a) DETERMINATION WITH RESPECT TO ROTA-
TIONAL SERVICE.—

(1) IN GENERAL.—The head of each agency
may determine that a cyber workforce posi-
tion in that agency is eligible for the rota-
tional cyber workforce program, which shall
not be construed to modify the requirement
under section 4354(b)(3) that participation in
the rotational cyber workforce program by
an employee shall be voluntary.

(2) NOTICE PROVIDED.—The head of an agen-
cy shall submit to the Director—

(A) notice regarding any determination
made by the head of the agency under para-
graph (1); and

(B) for each position with respect to which
the head of the agency makes a determina-
tion under paragraph (1), the information re-
quired under subsection (b)(1).

(b) PREPARATION OF LIST.—The Director,
with assistance from the Councils and the
Secretary, shall develop a list of rotational
cyber workforce positions that—

(1) with respect to each such position, to
the extent that the information does not dis-
close sensitive national security informa-
tion, includes—

term  ‘““‘Councils”
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(A) the title of the position;

(B) the occupational series with respect to
the position;

(C) the grade level or work level with re-
spect to the position;

(D) the agency in which the position is lo-
cated;

(E) the duty location with respect to the
position; and

(F) the major duties and functions of the
position; and

(2) shall be used to support the rotational
cyber workforce program.

(c) DISTRIBUTION OF LIST.—Not less fre-
quently than annually, the Director shall
distribute an updated list developed under
subsection (b) to the head of each agency and
other appropriate entities.

SEC. 4354. ROTATIONAL CYBER WORKFORCE
PROGRAM.

(a) OPERATION PLAN.—

(1) IN GENERAL.—Not later than 270 days
after the date of enactment of this Act, and
in consultation with the Councils, the Sec-
retary, representatives of other agencies,
and any other entity as the Director deter-
mines appropriate, the Director shall de-
velop and issue a Federal Rotational Cyber
Workforce Program operation plan providing
policies, processes, and procedures for a pro-
gram for the detailing of employees among
rotational cyber workforce positions at
agencies, which may be incorporated into
and implemented through mechanisms in ex-
istence on the date of enactment of this Act.

(2) UPDATING.—The Director may, in con-
sultation with the Councils, the Secretary,
and other entities as the Director determines
appropriate, periodically update the oper-
ation plan developed and issued under para-
graph (1).

(b) REQUIREMENTS.—The operation plan de-
veloped and issued under subsection (a) shall,
at a minimum—

(1) identify agencies for participation in
the rotational cyber workforce program;

(2) establish procedures for the rotational
cyber workforce program, including—

(A) any training, education, or career de-
velopment requirements associated with par-
ticipation in the rotational cyber workforce
program;

(B) any prerequisites or requirements for
participation in the rotational cyber work-
force program; and

(C) appropriate rotational cyber workforce
program performance measures, reporting
requirements, employee exit surveys, and
other accountability devices for the evalua-
tion of the program;

(3) provide that participation in the rota-
tional cyber workforce program by an em-
ployee shall be voluntary;

(4) provide that an employee shall be eligi-
ble to participate in the rotational cyber
workforce program if the head of the em-
ploying agency of the employee, or a des-
ignee of the head of the employing agency of
the employee, approves of the participation
of the employee;

(5) provide that the detail of an employee
to a rotational cyber workforce position
under the rotational cyber workforce pro-
gram shall be on a nonreimbursable basis;

(6) provide that agencies may agree to
partner to ensure that the employing agency
of an employee who participates in the rota-
tional cyber workforce program is able to fill
the position vacated by the employee;

(7) require that an employee detailed to a
rotational cyber workforce position under
the rotational cyber workforce program,
upon the end of the period of service with re-
spect to the detail, shall be entitled to re-
turn to the position held by the employee, or
an equivalent position, in the employing
agency of the employee without loss of pay,
seniority, or other rights or benefits to
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which the employee would have been enti-
tled had the employee not been detailed;

(8) provide that discretion with respect to
the assignment of an employee under the ro-
tational cyber workforce program shall re-
main with the employing agency of the em-
ployee;

(9) require that an employee detailed to a
rotational cyber workforce position under
the rotational cyber workforce program in
an agency that is not the employing agency
of the employee shall have all the rights that
would be available to the employee if the
employee were detailed under a provision of
law other than this subtitle from the em-
ploying agency to the agency in which the
rotational cyber workforce position is lo-
cated;

(10) provide that participation by an em-
ployee in the rotational cyber workforce pro-
gram shall not constitute a change in the
conditions of the employment of the em-
ployee; and

(11) provide that an employee participating
in the rotational cyber workforce program
shall receive performance evaluations relat-
ing to service in the rotational cyber work-
force program in a participating agency that
are—

(A) prepared by an appropriate officer, su-
pervisor, or management official of the em-
ploying agency, acting in coordination with
the supervisor at the agency in which the
employee is performing service in the rota-
tional cyber workforce position;

(B) based on objectives identified in the op-
eration plan with respect to the employee;
and

(C) based in whole or in part on the con-
tribution of the employee to the agency in
which the employee performed such service,
as communicated from that agency to the
employing agency of the employee.

(c) PROGRAM REQUIREMENTS FOR ROTA-
TIONAL SERVICE.—

(1) IN GENERAL.—An employee serving in a
cyber workforce position in an agency may,
with the approval of the head of the agency,
submit an application for detail to a rota-
tional cyber workforce position that appears
on the list developed under section 4353(b).

(2) OPM APPROVAL FOR CERTAIN POSI-
TIONS.—An employee serving in a position in
the excepted service may only be selected for
a rotational cyber workforce position that is
in the competitive service with the prior ap-
proval of the Office of Personnel Manage-
ment, in accordance with section 300.301 of
title 5, Code of Federal Regulations, or any
successor thereto.

(3) SELECTION AND TERM.—

(A) SELECTION.—The head of an agency
shall select an employee for a rotational
cyber workforce position under the rota-
tional cyber workforce program in a manner
that is consistent with the merit system
principles under section 2301(b) of title 5,
United States Code.

(B) TERM.—Except as provided in subpara-
graph (C), and notwithstanding section
3341(b) of title 5, United States Code, a detail
to a rotational cyber workforce position
shall be for a period of not less than 180 days
and not more than 1 year.

(C) EXTENSION.—The Chief Human Capital
Officer of the agency to which an employee
is detailed under the rotational cyber work-
force program may extend the period of a de-
tail described in subparagraph (B) for a pe-
riod of 60 days unless the Chief Human Cap-
ital Officer of the employing agency of the
employee objects to that extension.

(4) WRITTEN SERVICE AGREEMENTS.—

(A) IN GENERAL.—The detail of an employee
to a rotational cyber workforce position
shall be contingent upon the employee enter-
ing into a written service agreement with
the employing agency under which the em-
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ployee is required to complete a period of
employment with the employing agency fol-
lowing the conclusion of the detail that is
equal in length to the period of the detail.
(B) OTHER AGREEMENTS AND OBLIGATIONS.—
A written service agreement under subpara-
graph (A) shall not supersede or modify the
terms or conditions of any other service
agreement entered into by the employee
under any other authority or relieve the ob-
ligations between the employee and the em-
ploying agency under such a service agree-
ment. Nothing in this subparagraph prevents
an employing agency from terminating a
service agreement entered into under any
other authority under the terms of such
agreement or as required by law or regula-
tion.
SEC. 4355. REPORTING BY GAO.

Not later than the end of the third fiscal
year after the fiscal year in which the oper-
ation plan under section 4354(a) is issued, the
Comptroller General of the United States
shall submit to Congress a report assessing
the operation and effectiveness of the rota-
tional cyber workforce program, which shall
address, at a minimum—

(1) the extent to which agencies have par-
ticipated in the rotational cyber workforce
program, including whether the head of each
such participating agency has—

(A) identified positions within the agency
that are rotational cyber workforce posi-
tions;

(B) had employees from other participating
agencies serve in positions described in sub-
paragraph (A); and

(C) had employees of the agency request to
serve in rotational cyber workforce positions
under the rotational cyber workforce pro-
gram in participating agencies, including a
description of how many such requests were
approved; and

(2) the experiences of employees serving in
rotational cyber workforce positions under
the rotational cyber workforce program, in-
cluding an assessment of—

(A) the period of service;

(B) the positions (including grade level and
occupational series or work level) held by
employees before completing service in a ro-
tational cyber workforce position under the
rotational cyber workforce program;

(C) the extent to which each employee who
completed service in a rotational cyber
workforce position under the rotational
cyber workforce program achieved a higher
skill level, or attained a skill level in a dif-
ferent area, with respect to information
technology, cybersecurity, or other cyber-re-
lated functions; and

(D) the extent to which service in rota-
tional cyber workforce positions has affected
intra-agency and interagency integration
and coordination of cyber practices, func-
tions, and personnel management.

SEC. 4356. SUNSET.

Effective 5 years after the date of enact-

ment of this Act, this subtitle is repealed.

TITLE IV—OTHER MATTERS

Subtitle A—Ensuring Security of Unmanned
Aircraft Systems
SEC. 4401. SHORT TITLE.

This subtitle may be cited as the ‘‘Amer-
ican Security Drone Act of 2021”°.
SEC. 4402. DEFINITIONS.

In this subtitle:

(1) COVERED FOREIGN ENTITY.—The term
“‘covered foreign entity’’ means an entity in-
cluded on a list developed and maintained by
the Federal Acquisition Security Council.
This list will include entities in the fol-
lowing categories:

(A) An entity included on the Consolidated
Screening List.
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(B) Any entity that 1is subject to
extrajudicial direction from a foreign gov-
ernment, as determined by the Secretary of
Homeland Security.

(C) Any entity the Secretary of Homeland
Security, in coordination with the Director
of National Intelligence and the Secretary of
Defense, determines poses a national secu-
rity risk.

(D) Any entity domiciled in the People’s
Republic of China or subject to influence or
control by the Government of the People’s
Republic of China or the Communist Party
of the People’s Republic of China, as deter-
mined by the Secretary of Homeland Secu-
rity.

(E) Any subsidiary or affiliate of an entity
described in subparagraphs (A) through (D).

(2) COVERED UNMANNED AIRCRAFT SYSTEM.—
The term ‘‘covered unmanned aircraft sys-
tem” has the meaning given the term ‘‘un-
manned aircraft system’ in section 44801 of
title 49, United States Code.

SEC. 4403. PROHIBITION ON PROCUREMENT OF
COVERED UNMANNED AIRCRAFT
SYSTEMS FROM COVERED FOREIGN
ENTITIES.

(a) IN GENERAL.—Except as provided under
subsections (b) though (f), the head of an ex-
ecutive agency may not procure any covered
unmanned aircraft system that are manufac-
tured or assembled by a covered foreign enti-
ty, which includes associated elements (con-
sisting of communication links and the com-
ponents that control the unmanned aircraft)
that are required for the operator to operate
safely and efficiently in the national air-
space system. The Federal Acquisition Secu-
rity Council, in coordination with the Sec-
retary of Transportation, shall develop and
update a list of associated elements.

(b) EXEMPTION.—The Secretary of Home-
land Security, the Secretary of Defense, and
the Attorney General are exempt from the
restriction under subsection (a) if the oper-
ation or procurement—

(1) is for the sole purposes of research,
evaluation, training, testing, or analysis
for—

(A) electronic warfare;

(B) information warfare operations;

(C) development of UAS or counter-UAS
technology;

(D) counterterrorism or
ligence activities; or

(E) Federal criminal or national security
investigations, including forensic examina-
tions; and

(2) is required in the national interest of
the United States.

(¢c) FEDERAL AVIATION ADMINISTRATION
CENTER OF EXCELLENCE FOR UNMANNED AIR-
CRAFT SYSTEMS EXEMPTION.—The Secretary
of Transportation, in consultation with the
Secretary of Homeland Security, is exempt
from the restriction under subsection (a) if
the operation or procurement is for the sole
purposes of research, evaluation, training,
testing, or analysis for the Federal Aviation
Administration’s Alliance for System Safety
of UAS through Research Excellence (AS-
SURE) Center of Excellence (COE) for Un-
manned Aircraft Systems.

(d) NATIONAL TRANSPORTATION SAFETY
BOARD EXEMPTION.—The National Transpor-
tation Safety Board (NTSB), in consultation
with the Secretary of Homeland Security, is
exempt from the restriction under sub-
section (a) if the operation or procurement is
necessary for the sole purpose of conducting
safety investigations.

(e) NATIONAL OCEANIC ATMOSPHERIC ADMIN-
ISTRATION EXEMPTION.—The Administrator of
the National Oceanic Atmospheric Adminis-
tration (NOAA), in consultation with the
Secretary of Homeland Security, is exempt
from the restriction under subsection (a) if
the operation or procurement is necessary
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for the sole purpose of marine or atmos-
pheric science or management.

(f) WAIVER.—The head of an executive
agency may waive the prohibition under sub-
section (a) on a case-by-case basis—

(1) with the approval of the Secretary of
Homeland Security or the Secretary of De-
fense; and

(2) upon notification to Congress.

SEC. 4404. PROHIBITION ON OPERATION OF COV-
ERED UNMANNED AIRCRAFT SYS-
TEMS FROM COVERED FOREIGN EN-
TITIES.

(a) PROHIBITION.—

(1) IN GENERAL.—Beginning on the date
that is 2 years after the date of the enact-
ment of this Act, no Federal department or
agency may operate a covered unmanned air-
craft system manufactured or assembled by
a covered foreign entity.

(2) APPLICABILITY TO CONTRACTED SERV-
ICES.—The prohibition under paragraph (1)
applies to any covered unmanned aircraft
systems that are being used by any executive
agency through the method of contracting
for the services of covered unmanned aircraft
systems.

(b) EXEMPTION.—The Secretary of Home-
land Security, the Secretary of Defense, and
the Attorney General are exempt from the
restriction under subsection (a) if the oper-
ation or procurement—

(1) is for the sole purposes of research,
evaluation, training, testing, or analysis
for—

(A) electronic warfare;

(B) information warfare operations;

(C) development of UAS or counter-UAS
technology;

(D) counterterrorism or
ligence activities; or

(E) Federal criminal or national security
investigations, including forensic examina-
tions; and

(2) is required in the national interest of
the United States.

(¢) FEDERAL AVIATION ADMINISTRATION
CENTER OF EXCELLENCE FOR UNMANNED AIR-
CRAFT SYSTEMS EXEMPTION.—The Secretary
of Transportation, in consultation with the
Secretary of Homeland Security, is exempt
from the restriction under subsection (a) if
the operation or procurement is for the sole
purposes of research, evaluation, training,
testing, or analysis for the Federal Aviation
Administration’s Alliance for System Safety
of UAE through Research Excellence (AS-
SURE) Center of Excellence (COE) for Un-
manned Aircraft Systems.

(d) NATIONAL TRANSPORTATION SAFETY
BOARD EXEMPTION.—The National Transpor-
tation Safety Board (NTSB), in consultation
with the Secretary of Homeland Security, is
exempt from the restriction under sub-
section (a) if the operation or procurement is
necessary for the sole purpose of conducting
safety investigations.

(e) NATIONAL OCEANIC ATMOSPHERIC ADMIN-
ISTRATION EXEMPTION.—The Administrator of
the National Oceanic Atmospheric Adminis-
tration (NOAA), in consultation with the
Secretary of Homeland Security, is exempt
from the restriction under subsection (a) if
the operation or procurement is necessary
for the sole purpose of marine or atmos-
pheric science or management.

(f) WAIVER.—The head of an executive
agency may waive the prohibition under sub-
section (a) on a case-by-case basis—

(1) with the approval of the Secretary of
Homeland Security or the Secretary of De-
fense; and

(2) upon notification to Congress.

(2) REGULATIONS AND GUIDANCE.—Not later
than 180 days after the date of the enactment
of this Act, the Secretary of Homeland Secu-
rity shall prescribe regulations or guidance
to implement this section.
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SEC. 4405. PROHIBITION ON USE OF FEDERAL
FUNDS FOR PURCHASES AND OPER-
ATION OF COVERED UNMANNED
AIRCRAFT SYSTEMS FROM COVERED
FOREIGN ENTITIES.

(a) IN GENERAL.—Beginning on the date
that is 2 years after the date of the enact-
ment of this Act, except as provided in sub-
section (b), no Federal funds awarded
through a contract, grant, or cooperative
agreement, or otherwise made available may
be used—

(1) to purchase a covered unmanned air-
craft system, or a system to counter un-
manned aircraft systems, that is manufac-
tured or assembled by a covered foreign enti-
ty; or

(2) in connection with the operation of
such a drone or unmanned aircraft system.

(b) EXEMPTION.—A Federal department or
agency is exempt from the restriction under
subsection (a) if—

(1) the contract, grant, or cooperative
agreement was awarded prior to the date of
the enactment of this Act; or

(2) the operation or procurement is for the
sole purposes of research, evaluation, train-
ing, testing, or analysis, as determined by
the Secretary of Homeland Security, the
Secretary of Defense, or the Attorney Gen-
eral, for—

(A) electronic warfare;

(B) information warfare operations;

(C) development of UAS or counter-UAS
technology;

(D) counterterrorism or
ligence activities; or

(E) Federal criminal or national security
investigations, including forensic examina-
tions; or

(F) the safe integration of UAS in the na-
tional airspace (as determined in consulta-
tion with the Secretary of Transportation);
and

(3) is required in the national interest of
the United States.

(c) WAIVER.—The head of an executive
agency may waive the prohibition under sub-
section (a) on a case-by-case basis—

(1) with the approval of the Secretary of
Homeland Security or the Secretary of De-
fense; and

(2) upon notification to Congress.

(d) REGULATIONS.—Not later than 180 days
after the date of the enactment of this Act,
the Federal Acquisition Regulatory Council
shall prescribe regulations or guidance, as
necessary, to implement the requirements of
this section pertaining to Federal contracts.
SEC. 4406. PROHIBITION ON USE OF GOVERN-

MENT-ISSUED PURCHASE CARDS TO
PURCHASE COVERED UNMANNED
AIRCRAFT SYSTEMS FROM COVERED
FOREIGN ENTITIES.

Effective immediately, Government-issued
Purchase Cards may not be used to procure
any covered unmanned aircraft system from
a covered foreign entity.

SEC. 4407. MANAGEMENT OF EXISTING INVEN-
TORIES OF COVERED UNMANNED
AIRCRAFT SYSTEMS FROM COVERED
FOREIGN ENTITIES.

(a) IN GENERAL.—Effective immediately,
all executive agencies must account for ex-
isting inventories of covered unmanned air-
craft systems manufactured or assembled by
a covered foreign entity in their personal
property accounting systems, regardless of
the original procurement cost, or the pur-
pose of procurement due to the special moni-
toring and accounting measures necessary to
track the items’ capabilities.

(b) CLASSIFIED TRACKING.—Due to the sen-
sitive nature of missions and operations con-
ducted by the United States Government, in-
ventory data related to covered unmanned
aircraft systems manufactured or assembled
by a covered foreign entity may be tracked
at a classified level.

counterintel-
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(c) EXCEPTIONS.—The Department of De-
fense and Department of Homeland Security
may exclude from the full inventory process,
covered unmanned aircraft systems that are
deemed expendable due to mission risk such
as recovery issues or that are one-time-use
covered unmanned aircraft due to require-
ments and low cost.

SEC. 4408. COMPTROLLER GENERAL REPORT.

Not later than 275 days after the date of
the enactment of this Act, the Comptroller
General of the United States shall submit to
Congress a report on the amount of commer-
cial off-the-shelf drones and covered un-
manned aircraft systems procured by Fed-
eral departments and agencies from covered
foreign entities.

SEC. 4409. GOVERNMENT-WIDE POLICY FOR PRO-
CUREMENT OF UNMANNED AIR-
CRAFT SYSTEMS.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Director of the Office of Management
and Budget, in coordination with the Depart-
ment of Homeland Security, Department of
Transportation, the Department of Justice,
and other Departments as determined by the
Director of the Office of Management and
Budget, and in consultation with the Na-
tional Institute of Standards and Tech-
nology, shall establish a government-wide
policy for the procurement of UAS—

(1) for non-Department of Defense and non-
intelligence community operations; and

(2) through grants and cooperative agree-
ments entered into with non-Federal enti-
ties.

(b) INFORMATION SECURITY.—The policy de-
veloped under subsection (a) shall include
the following specifications, which to the ex-
tent practicable, shall be based on industry
standards and technical guidance from the
National Institute of Standards and Tech-
nology, to address the risks associated with
processing, storing and transmitting Federal
information in a UAS:

(1) Protections to ensure controlled access
of UAS.

(2) Protecting software, firmware, and
hardware by ensuring changes to UAS are
properly managed, including by ensuring
UAS can be updated using a secure, con-
trolled, and configurable mechanism.

(3) Cryptographically securing sensitive
collected, stored, and transmitted data, in-
cluding proper handling of privacy data and
other controlled unclassified information.

(4) Appropriate safeguards necessary to
protect sensitive information, including dur-
ing and after use of UAS.

(5) Appropriate data security to ensure
that data is not transmitted to or stored in
non-approved locations.

(6) The ability to opt out of the uploading,
downloading, or transmitting of data that is
not required by law or regulation and an
ability to choose with whom and where in-
formation is shared when it is required.

(¢) REQUIREMENT.—The policy developed
under subsection (a) shall reflect an appro-
priate risk-based approach to information
security related to use of UAS.

(d) REVISION OF ACQUISITION REGULA-
TIONS.—Not later than 180 days after the date
on which the policy required under sub-
section (a) is issued—

(1) the Federal Acquisition Regulatory
Council shall revise the Federal Acquisition
Regulation, as necessary, to implement the
policy; and

(2) any Federal department or agency or
other Federal entity not subject to, or not
subject solely to, the Federal Acquisition
Regulation shall revise applicable policy,
guidance, or regulations, as necessary, to im-
plement the policy.

(e) EXEMPTION.—In developing the policy
required under subsection (a), the Director of
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the Office of Management and Budget shall
incorporate an exemption to the policy for
the following reasons:

(1) In the case of procurement for the pur-
poses of training, testing, or analysis for—

(A) electronic warfare; or

(B) information warfare operations.

(2) In the case of researching UAS tech-
nology, including testing, evaluation, re-
search, or development of technology to
counter UAS.

(3) In the case of a head of the procuring
department or agency determining, in writ-
ing, that no product that complies with the
information security requirements described
in subsection (b) is capable of fulfilling mis-
sion critical performance requirements, and
such determination—

(A) may not be delegated below the level of
the Deputy Secretary of the procuring de-
partment or agency;

(B) shall specify—

(i) the quantity of end items to which the
waiver applies, the procurement value of
which may not exceed $50,000 per waiver; and

(ii) the time period over which the waiver
applies, which shall not exceed 3 years;

(C) shall be reported to the Office of Man-
agement and Budget following issuance of
such a determination; and

(D) not later than 30 days after the date on
which the determination is made, shall be
provided to the Committee on Homeland Se-
curity and Governmental Affairs of the Sen-
ate and the Committee on Oversight and Re-
form of the House of Representatives.

SEC. 4410. STUDY.

(a) INDEPENDENT STUDY.—Not later than 3
years after the date of the enactment of this
Act, the Director of the Office of Manage-
ment and Budget shall seek to enter into a
contract with a federally funded research
and development center under which the cen-
ter will conduct a study of—

(1) the current and future unmanned air-
craft system global and domestic market;

(2) the ability of the unmanned aircraft
system domestic market to keep pace with
technological advancements across the in-
dustry;

(3) the ability of domestically made un-
manned aircraft systems to meet the net-
work security and data protection require-
ments of the national security enterprise;

(4) the extent to which unmanned aircraft
system component parts, such as the parts
described in section 4403, are made domesti-
cally; and

(5) an assessment of the economic impact,
including cost, of excluding the use of for-
eign-made UAS for use across the Federal
Government.

(b) SUBMISSION TO OMB.—Upon completion
of the study in subsection (a), the federally
funded research and development center
shall submit the study to the Director of the
Office of Management and Budget.

(c) SUBMISSION TO CONGRESS.—Not later
than 30 days after the date on which the Di-
rector of the Office of Management and
Budget receives the study under subsection
(b), the Director shall submit the study to—

(1) the Committee on Homeland Security
and Governmental Affairs and the Select
Committee on Intelligence of the Senate;
and

(2) the Committee on Homeland Security
and the Committee on Oversight and Reform
and the Permanent Select Committee on In-
telligence of the House of Representatives.

SEC. 4411. SUNSET.

Sections 4403, 4404, and 4405 shall cease to
have effect on the date that is 5 years after
the date of the enactment of this Act.
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Subtitle B—No TikTok on Government
Devices
SEC. 4431. SHORT TITLE.

This subtitle may be cited as the
TikTok on Government Devices Act’’.
SEC. 4432. PROHIBITION ON THE USE OF TIKTOK.

(a) DEFINITIONS.—In this section—

(1) the term ‘‘covered application’” means
the social networking service TikTok or any
successor application or service developed or
provided by ByteDance Limited or an entity
owned by ByteDance Limited;

(2) the term ‘‘executive agency’ has the
meaning given that term in section 133 of
title 41, United States Code; and

(3) the term ‘‘information technology’ has
the meaning given that term in section 11101
of title 40, United States Code.

(b) PROHIBITION ON THE USE OF TIKTOK.—

(1) IN GENERAL.—Not later than 60 days
after the date of the enactment of this Act,
the Director of the Office of Management
and Budget, in consultation with the Admin-
istrator of General Services, the Director of
the Cybersecurity and Infrastructure Secu-
rity Agency, the Director of National Intel-
ligence, and the Secretary of Defense, and
consistent with the information security re-
quirements under subchapter II of chapter 35
of title 44, United States Code, shall develop
standards and guidelines for executive agen-
cies requiring the removal of any covered ap-
plication from information technology.

(2) NATIONAL SECURITY AND RESEARCH EX-
CEPTIONS.—The standards and guidelines de-
veloped under paragraph (1) shall include—

(A) exceptions for law enforcement activi-
ties, national security interests and activi-
ties, and security researchers; and

(B) for any authorized use of a covered ap-
plication under an exception, requirements
for executive agencies to develop and docu-
ment risk mitigation actions for such use.

Subtitle C—National Risk Management
SEC. 4461. SHORT TITLE.

This subtitle may be cited as the
tional Risk Management Act of 2021"’.
SEC. 4462. NATIONAL RISK MANAGEMENT CYCLE.

(a) IN GENERAL.—Subtitle A of title XXII of
the Homeland Security Act of 2002 (6 U.S.C.
651 et seq.) is amended by adding at the end
the following:

“SEC. 2218. NATIONAL RISK
CYCLE.

‘“(a) NATIONAL CRITICAL FUNCTIONS DE-
FINED.—In this section, the term ‘national
critical functions’ means the functions of
government and the private sector so vital
to the United States that their disruption,
corruption, or dysfunction would have a de-
bilitating effect on security, national eco-
nomic security, national public health or
safety, or any combination thereof.

““(b) NATIONAL RISK MANAGEMENT CYCLE.—

‘(1) RISK IDENTIFICATION AND ASSESS-
MENT.—

‘““(A) IN GENERAL.—The Secretary, acting
through the Director, shall establish a recur-
ring process by which to identify, assess, and
prioritize risks to critical infrastructure,
considering both cyber and physical threats,
the associated likelihoods, vulnerabilities,
and consequences, and the resources nec-
essary to address them.

‘“(B) CONSULTATION.—In establishing the
process required under subparagraph (A), the
Secretary shall consult with, and request
and collect information to support analysis
from, Sector Risk Management Agencies,
critical infrastructure owners and operators,
the Assistant to the President for National
Security Affairs, the Assistant to the Presi-
dent for Homeland Security, and the Na-
tional Cyber Director.

‘‘(C) PUBLICATION.—Not later than 180 days
after the date of enactment of this section,
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the Secretary shall publish in the Federal
Register procedures for the process estab-
lished under subparagraph (A), subject to
any redactions the Secretary determines are
necessary to protect classified or other sen-
sitive information.

‘(D) REPORT.—The Secretary shall submit
to the President, the Committee on Home-
land Security and Governmental Affairs of
the Senate, and the Committee on Homeland
Security of the House of Representatives a
report on the risks identified by the process
established under subparagraph (A)—

‘(i) not later than 1 year after the date of
enactment of this section; and

‘“(ii) not later than 1 year after the date on
which the Secretary submits a periodic eval-
uation described in section 9002(b)(2) of title
XC of division H of the William M. (Mac)
Thornberry National Defense Authorization
Act for Fiscal Year 2021 (Public Law 116-283).

‘(2) NATIONAL CRITICAL INFRASTRUCTURE
RESILIENCE STRATEGY.—

‘““(A) IN GENERAL.—Not later than 1 year
after the date on which the Secretary deliv-
ers each report required under paragraph (1),
the President shall deliver to majority and
minority leaders of the Senate, the Speaker
and minority leader of the House of Rep-
resentatives, the Committee on Homeland
Security and Governmental Affairs of the
Senate, and the Committee on Homeland Se-
curity of the House of Representatives a na-
tional critical infrastructure resilience
strategy designed to address the risks identi-
fied by the Secretary.

‘“(B) ELEMENTS.—Each strategy delivered
under subparagraph (A) shall—

‘(i) identify, assess, and prioritize areas of
risk to critical infrastructure that would
compromise or disrupt national critical
functions impacting national security, eco-
nomic security, or public health and safety;

‘“(ii) assess the implementation of the pre-
vious national critical infrastructure resil-
ience strategy, as applicable;

‘“(iii) identify and outline current and pro-
posed national-level actions, programs, and
efforts to be taken to address the risks iden-
tified;

‘(iv) identify the Federal departments or
agencies responsible for leading each na-
tional-level action, program, or effort and
the relevant critical infrastructure sectors
for each; and

‘““(v) request any additional authorities
necessary to successfully execute the strat-
egy.

‘(C) ForM.—Each strategy delivered under
subparagraph (A) shall be unclassified, but
may contain a classified annex.

‘“(3) CONGRESSIONAL BRIEFING.—Not later
than 1 year after the date on which the
President delivers the first strategy required
under paragraph (2)(A), and every year there-
after, the Secretary, in coordination with
Sector Risk Management Agencies, shall
brief the appropriate congressional commit-
tees on—

‘“(A) the national risk management cycle
activities undertaken pursuant to the strat-
egy; and

‘(B) the amounts and timeline for funding
that the Secretary has determined would be
necessary to address risks and successfully
execute the full range of activities proposed
by the strategy.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of contents in section 1(b)
of the Homeland Security Act of 2002 (Public
Law 107-296; 116 Stat. 2135) is amended by in-
serting after the item relating to section 2217
the following:

‘“Sec. 2218. National
cycle.”.

risk management
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Subtitle D—Safeguarding American
Innovation
SEC. 4491. SHORT TITLE.

This subtitle may be cited as the ‘‘Safe-
guarding American Innovation Act’’.
SEC. 4492. DEFINITIONS.

In this subtitle:

(1) FEDERAL SCIENCE AGENCY.—The term
‘“‘Federal science agency’’ means any Federal
department or agency to which more than
$100,000,000 in basic and applied research and
development funds were appropriated for the
previous fiscal year.

(2) RESEARCH AND DEVELOPMENT.—

(A) IN GENERAL.—The term ‘‘research and
development’ means all research activities,
both basic and applied, and all development
activities.

(B) DEVELOPMENT.—The term ‘‘develop-
ment’”’ means experimental development.

(C) EXPERIMENTAL DEVELOPMENT.—The
term ‘‘experimental development’” means
creative and systematic work, drawing upon
knowledge gained from research and prac-
tical experience, which—

(i) is directed toward the production of new
products or processes or improving existing
products or processes; and

(ii) like research, will result in gaining ad-
ditional knowledge.

(D) RESEARCH.—The term ‘‘research’—

(i) means a systematic study directed to-
ward fuller scientific knowledge or under-
standing of the subject studied; and

(ii) includes activities involving the train-
ing of individuals in research techniques if
such activities—

(I) utilize the same facilities as other re-
search and development activities; and

(ITI) are not included in the instruction
function.

SEC. 4493. FEDERAL RESEARCH SECURITY COUN-
CIL.

(a) IN GENERAL.—Subtitle V of title 31,
United States Code, is amended by adding at
the end the following:

“CHAPTER 79—FEDERAL RESEARCH
SECURITY COUNCIL
“Sec.
€“7901.
£47902.

Definitions.

Federal Research Security Council es-
tablishment and membership.

Functions and authorities.

Strategic plan.

¢7905. Annual report.

¢“7906. Requirements for Executive agencies.

“§7901. Definitions

““In this chapter:

‘(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘appropriate congressional
committees’ means—

‘“(A) the Committee on Homeland Security
and Governmental Affairs of the Senate;

‘B) the Committee on Commerce,
Science, and Transportation of the Senate;

‘“(C) the Select Committee on Intelligence
of the Senate;

‘(D) the Committee on Foreign Relations
of the Senate;

‘‘(E) the Committee on Armed Services of
the Senate;

““(F) the Committee on Health, Education,
Labor, and Pensions of the Senate;

‘(G) the Committee on Oversight and Re-
form of the House of Representatives;

‘‘(H) the Committee on Homeland Security
of the House of Representatives;

‘“(I) the Committee on Energy and Com-
merce of the House of Representatives;

‘“(J) the Permanent Select Committee on
Intelligence of the House of Representatives;

‘(K) the Committee on Foreign Affairs of
the House of Representatives;

‘(L) the Committee on Armed Services of
the House of Representatives; and

‘(M) the Committee on Education and
Labor of the House of Representatives.

£7903.
£7904.
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‘(2) CouNCIL.—The term ‘Council’ means
the Federal Research Security Council es-
tablished under section 7902(a).

‘“(3) EXECUTIVE AGENCY.—The term ‘Execu-
tive agency’ has the meaning given that
term in section 105 of title 5.

‘“(4) FEDERAL RESEARCH SECURITY RISK.—
The term ‘Federal research security risk’
means the risk posed by malign state actors
and other persons to the security and integ-
rity of research and development conducted
using research and development funds award-
ed by Executive agencies.

‘“(6) INSIDER.—The term ‘insider’ means
any person with authorized access to any
United States Government resource, includ-
ing personnel, facilities, information, re-
search, equipment, networks, or systems.

‘“(6) INSIDER THREAT.—The term ‘insider
threat’ means the threat that an insider will
use his or her authorized access (wittingly or
unwittingly) to harm the national and eco-
nomic security of the United States or nega-
tively affect the integrity of a Federal agen-
cy’s normal processes, including damaging
the United States through espionage, sabo-
tage, terrorism, unauthorized disclosure of
national security information or nonpublic
information, a destructive act (which may
include physical harm to another in the
workplace), or through the loss or degrada-
tion of departmental resources, capabilities,
and functions.

“(7T) RESEARCH AND DEVELOPMENT.—

‘“(A) IN GENERAL.—The term ‘research and
development’ means all research activities,
both basic and applied, and all development
activities.

‘‘(B) DEVELOPMENT.—The term ‘develop-
ment’ means experimental development.

‘“(C) EXPERIMENTAL DEVELOPMENT.—The
term ‘experimental development’ means cre-
ative and systematic work, drawing upon
knowledge gained from research and prac-
tical experience, which—

‘(i) is directed toward the production of
new products or processes or improving ex-
isting products or processes; and

‘‘(ii) like research, will result in gaining
additional knowledge.

‘(D) RESEARCH.—The term ‘research’—

‘(i) means a systematic study directed to-
ward fuller scientific knowledge or under-
standing of the subject studied; and

‘(ii) includes activities involving the
training of individuals in research tech-
niques if such activities—

“(I) utilize the same facilities as other re-
search and development activities; and

““(ITI) are not included in the instruction
function.

*“(8) UNITED STATES RESEARCH COMMUNITY.—
The term ‘United States research commu-
nity’ means—

‘“(A) research and development centers of
Executive agencies;

“(B) private research and development cen-
ters in the United States, including for profit
and nonprofit research institutes;

“(C) research and development centers at
institutions of higher education (as defined
in section 101(a) of the Higher Education Act
of 1965 (20 U.S.C. 1001(a)));

‘(D) research and development centers of
States, United States territories, Indian
tribes, and municipalities;

‘““(E) government-owned, contractor-oper-
ated United States Government research and
development centers; and

““(F') any person conducting federally fund-
ed research or receiving Federal research
grant funding.

“§7902. Federal Research Security Council
establishment and membership

‘‘(a) ESTABLISHMENT.—There is established,
in the Office of Management and Budget, a
Federal Research Security Council, which
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shall develop federally funded research and
development grant making policy and man-
agement guidance to protect the national
and economic security interests of the
United States.

““(b) MEMBERSHIP.—

‘(1 IN GENERAL.—The following agencies
shall be represented on the Council:

‘‘(A) The Office of Management and Budg-
et.

‘“(B) The Office of Science and Technology
Policy.

‘(C) The Department of Defense.

‘(D) The Department of Homeland Secu-
rity.

‘“(E) The Office of the Director of National
Intelligence.

“(F) The Department of Justice.

“(G) The Department of Energy.

“‘(H) The Department of Commerce.

‘() The Department of Health and Human
Services.

‘(J) The Department of State.

‘(K) The Department of Transportation.

‘(L) The National Aeronautics and Space
Administration.

‘(M) The National Science Foundation.

‘“(N) The Department of Education.

“(0) The Small Business Administration.

“(P) The Council of Inspectors General on
Integrity and Efficiency.

‘“(Q) Other Executive agencies, as deter-
mined by the Chairperson of the Council.

¢“(2) LEAD REPRESENTATIVES.—

‘‘(A) DESIGNATION.—Not later than 45 days
after the date of the enactment of the Safe-
guarding American Innovation Act, the head
of each agency represented on the Council
shall designate a representative of that agen-
cy as the lead representative of the agency
on the Council.

‘“(B) FuncTIioNs.—The lead representative
of an agency designated under subparagraph
(A) shall ensure that appropriate personnel,
including leadership and subject matter ex-
perts of the agency, are aware of the busi-
ness of the Council.

“‘(c) CHAIRPERSON.—

‘(1) DESIGNATION.—Not later than 45 days
after the date of the enactment of the Safe-
guarding American Innovation Act, the Di-
rector of the Office of Management and
Budget shall designate a senior level official
from the Office of Management and Budget
to serve as the Chairperson of the Council.

“(2) FuNcTIONS.—The Chairperson shall
perform functions that include—

“‘(A) subject to subsection (d), developing a
schedule for meetings of the Council;

‘“(B) designating Executive agencies to be
represented on the Council under subsection
)W)(Q);

‘“(C) in consultation with the lead rep-
resentative of each agency represented on
the Council, developing a charter for the
Council; and

‘(D) not later than 7 days after completion
of the charter, submitting the charter to the
appropriate congressional committees.

““(3) LEAD SCIENCE ADVISOR.—The Director
of the Office of Science and Technology Pol-
icy shall designate a senior level official to
be the lead science advisor to the Council for
purposes of this chapter.

‘“(4) LEAD SECURITY ADVISOR.—The Director
of the National Counterintelligence and Se-
curity Center shall designate a senior level
official from the National Counterintel-
ligence and Security Center to be the lead
security advisor to the Council for purposes
of this chapter.

‘(d) MEETINGS.—The Council shall meet
not later than 60 days after the date of the
enactment of the Safeguarding American In-
novation Act and not less frequently than
quarterly thereafter.

“§7903. Functions and authorities

‘‘(a) DEFINITIONS.—In this section:
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‘(1) IMPLEMENTING.—The term ‘imple-
menting’ means working with the relevant
Federal agencies, through existing processes
and procedures, to enable those agencies to
put in place and enforce the measures de-
scribed in this section.

‘“(2) UNIFORM APPLICATION PROCESS.—The
term ‘uniform application process’ means a
process employed by Federal science agen-
cies to maximize the collection of informa-
tion regarding applicants and applications,
as determined by the Council.

‘“(b) IN GENERAL.—The Chairperson of the
Council shall consider the missions and re-
sponsibilities of Council members in deter-
mining the lead agencies for Council func-
tions. The Council shall perform the fol-
lowing functions:

‘(1) Developing and implementing, across
all Executive agencies that award research
and development grants, awards, and con-
tracts, a uniform application process for
grants in accordance with subsection (c).

‘“(2) Developing and implementing policies
and providing guidance to prevent malign
foreign interference from unduly influencing
the peer review process for federally funded
research and development.

““(3) Identifying or developing criteria for
sharing among Executive agencies and with
law enforcement and other agencies, as ap-
propriate, information regarding individuals
who violate disclosure policies and other
policies related to research security.

‘“(4) Identifying an appropriate Executive
agency—

‘“(A) to accept and protect information
submitted by Executive agencies and non-
Federal entities based on the process estab-
lished pursuant to paragraph (1); and

‘“(B) to facilitate the sharing of informa-
tion received under subparagraph (A) to sup-
port, consistent with Federal law—

‘“(i) the oversight of federally funded re-
search and development;

‘“(ii) criminal and civil investigations of
misappropriated Federal funds, resources,
and information; and

‘“(iii) counterintelligence investigations.

‘“(5) Identifying, as appropriate, Executive
agencies to provide—

‘“(A) shared services, such as support for
conducting Federal research security risk as-
sessments, activities to mitigate such risks,
and oversight and investigations with re-
spect to grants awarded by Executive agen-
cies; and

‘(B) common contract solutions to support
the verification of the identities of persons
participating in federally funded research
and development.

“(6) Identifying and issuing guidance, in
accordance with subsection (e) and in coordi-
nation with the National Insider Threat
Task Force established by Executive Order
13587 (50 U.S.C. 3161 note) for expanding the
scope of Executive agency insider threat pro-
grams, including the safeguarding of re-
search and development from exploitation,
compromise, or other unauthorized disclo-
sure, taking into account risk levels and the
distinct needs, missions, and systems of each
such agency.

“(7T) Identifying and issuing guidance for
developing compliance and oversight pro-
grams for Executive agencies to ensure that
research and development grant recipients
accurately report conflicts of interest and
conflicts of commitment in accordance with
subsection (c)(1). Such programs shall in-
clude an assessment of—

‘“(A) a grantee’s support from foreign
sources and affiliations, appointments, or
participation in talent programs with for-
eign funding institutions or laboratories; and

“(B) the impact of such support and affili-
ations, appointments, or participation in tal-
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ent programs on United States national se-
curity and economic interests.

‘“(8) Providing guidance to Executive agen-
cies regarding appropriate application of
consequences for violations of disclosure re-
quirements.

‘(9) Developing and implementing a cross-
agency policy and providing guidance related
to the use of digital persistent identifiers for
individual researchers supported by, or
working on, any Federal research grant with
the goal to enhance transparency and secu-
rity, while reducing administrative burden
for researchers and research institutions.

‘(10) Engaging with the United States re-
search community in conjunction with the
National Science and Technology Council
and the National Academies Science, Tech-
nology and Security Roundtable created
under section 1746 of the National Defense
Authorization Act for Fiscal Year 2020 (Pub-
lic Law 116-92; 42 U.S.C. 6601 note) in per-
forming the functions described in para-
graphs (1), (2), and (3) and with respect to
issues relating to Federal research security
risks.

“(11) Carrying out such other functions,
consistent with Federal law, that are nec-
essary to reduce Federal research security
risks.

‘‘(c) REQUIREMENTS FOR UNIFORM GRANT
APPLICATION PROCESS.—In developing the
uniform application process for Federal re-
search and development grants required
under subsection (b)(1), the Council shall—

‘(1) ensure that the process—

““(A) requires principal investigators, co-
principal investigators, and key personnel
associated with the proposed Federal re-
search or development grant project—

‘(i) to disclose biographical information,
all affiliations, including any foreign mili-
tary, foreign government-related organiza-
tions, and foreign-funded institutions, and
all current and pending support, including
from foreign institutions, foreign govern-
ments, or foreign laboratories, and all sup-
port received from foreign sources; and

‘‘(ii) to certify the accuracy of the required
disclosures under penalty of perjury; and

‘“(B) uses a machine-readable application
form to assist in identifying fraud and ensur-
ing the eligibility of applicants;

‘‘(2) design the process—

““(A) to reduce the administrative burden
on persons applying for Federal research and
development funding; and

‘““(B) to promote information sharing
across the United States research commu-
nity, while safeguarding sensitive informa-
tion; and

‘“(3) complete the process not later than 1
year after the date of the enactment of the
Safeguarding American Innovation Act.

¢(d) REQUIREMENTS FOR INFORMATION SHAR-
ING CRITERIA.—In identifying or developing
criteria and procedures for sharing informa-
tion with respect to Federal research secu-
rity risks under subsection (b)(3), the Coun-
cil shall ensure that such criteria address, at
a minimum—

‘(1) the information to be shared;

‘(2) the circumstances under which shar-
ing is mandated or voluntary;

‘(3) the circumstances under which it is
appropriate for an Executive agency to rely
on information made available through such
sharing in exercising the responsibilities and
authorities of the agency under applicable
laws relating to the award of grants;

‘“(4) the procedures for protecting intellec-
tual capital that may be present in such in-
formation; and

‘“(6) appropriate privacy protections for
persons involved in Federal research and de-
velopment.
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‘‘(e) REQUIREMENTS FOR INSIDER THREAT
PROGRAM GUIDANCE.—In identifying or devel-
oping guidance with respect to insider threat
programs under subsection (b)(6), the Council
shall ensure that such guidance provides for,
at a minimum—

‘(1) such programs—

‘“(A) to deter, detect, and mitigate insider
threats; and

‘“(B) to leverage counterintelligence, secu-
rity, information assurance, and other rel-
evant functions and resources to identify and
counter insider threats; and

‘“(2) the development of an integrated capa-
bility to monitor and audit information for
the detection and mitigation of insider
threats, including through—

““(A) monitoring user activity on computer
networks controlled by Executive agencies;

‘(B) providing employees of Executive
agencies with awareness training with re-
spect to insider threats and the responsibil-
ities of employees to report such threats;

‘(C) gathering information for a central-
ized analysis, reporting, and response capa-
bility; and

‘(D) information sharing to aid in tracking
the risk individuals may pose while moving
across programs and affiliations;

‘(3) the development and implementation
of policies and procedures under which the
insider threat program of an Executive agen-
cy accesses, shares, and integrates informa-
tion and data derived from offices within the
agency and shares insider threat information
with the executive agency research sponsors;

‘‘(4) the designation of senior officials with
authority to provide management, account-
ability, and oversight of the insider threat
program of an Executive agency and to make
resource recommendations to the appro-
priate officials; and

‘“(6) such additional guidance as is nec-
essary to reflect the distinct needs, missions,
and systems of each Executive agency.

¢“(f) ISSUANCE OF WARNINGS RELATING TO
RISKS AND VULNERABILITIES IN INTER-
NATIONAL SCIENTIFIC COOPERATION.—

‘(1) IN GENERAL.—The Council, in conjunc-
tion with the lead security advisor des-
ignated under section 7902(c)(4), shall estab-
lish a process for informing members of the
United States research community and the
public, through the issuance of warnings de-
scribed in paragraph (2), of potential risks
and vulnerabilities in international sci-
entific cooperation that may undermine the
integrity and security of the United States
research community or place at risk any fed-
erally funded research and development.

‘‘(2) CONTENT.—A warning described in this
paragraph shall include, to the extent the
Council considers appropriate, a description
of—

““(A) activities by the national govern-
ment, local governments, research institu-
tions, or universities of a foreign country—

‘(i) to exploit, interfere, or undermine re-
search and development by the United States
research community; or

‘(ii) to misappropriate scientific knowl-
edge resulting from federally funded re-
search and development;

‘(B) efforts by strategic competitors to ex-
ploit the research enterprise of a foreign
country that may place at risk—

‘“(i) the science and technology of that for-
eign country; or

‘‘(ii) federally funded research and develop-
ment; and

‘“(C) practices within the research enter-
prise of a foreign country that do not adhere
to the United States scientific values of
openness, transparency, reciprocity, integ-
rity, and merit-based competition.

‘(g) EXCLUSION ORDERS.—To reduce Fed-
eral research security risk, the Interagency
Suspension and Debarment Committee shall
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provide quarterly reports to the Director of
the Office of Management and Budget and
the Director of the Office of Science and
Technology Policy that detail—

‘(1) the number of ongoing investigations
by Council Members related to Federal re-
search security that may result, or have re-
sulted, in agency pre-notice letters, suspen-
sions, proposed debarments, and debarments;

‘“(2) Federal agencies’ performance and
compliance with interagency suspensions
and debarments;

““(3) efforts by the Interagency Suspension
and Debarment Committee to mitigate Fed-
eral research security risk;

““(4) proposals for developing a unified Fed-
eral policy on suspensions and debarments;
and

“(5) other current suspension and debar-
ment related issues.

““(h) SAVINGS PROVISION.—Nothing in this
section may be construed—

‘(1) to alter or diminish the authority of
any Federal agency; or

‘(2) to alter any procedural requirements
or remedies that were in place before the
date of the enactment of the Safeguarding
American Innovation Act.

“§7904. Annual report

‘““Not later than November 15 of each year,
the Chairperson of the Council shall submit
a report to the appropriate congressional
committees that describes the activities of
the Council during the preceding fiscal year.
“§7905. Requirements for Executive agencies

‘‘(a) IN GENERAL.—The head of each Execu-
tive agency on the Council shall be respon-
sible for—

‘(1) assessing Federal research security
risks posed by persons participating in feder-
ally funded research and development;

‘“(2) avoiding or mitigating such risks, as
appropriate and consistent with the stand-
ards, guidelines, requirements, and practices
identified by the Council under section
7903(b);

‘“(3) prioritizing Federal research security
risk assessments conducted under paragraph
(1) based on the applicability and relevance
of the research and development to the na-
tional security and economic competitive-
ness of the United States; and

‘“(4) ensuring that initiatives impacting
Federally funded research grant making pol-
icy and management to protect the national
and economic security interests of the
United States are integrated with the activi-
ties of the Council.

“(b) INCLUSIONS.—The responsibility of the
head of an Executive agency for assessing
Federal research security risk described in
subsection (a) includes—

‘(1) developing an overall Federal research
security risk management strategy and im-
plementation plan and policies and processes
to guide and govern Federal research secu-
rity risk management activities by the Exec-
utive agency;

‘“(2) integrating Federal research security
risk management practices throughout the
lifecycle of the grant programs of the Execu-
tive agency;

““(3) sharing relevant information with
other Executive agencies, as determined ap-
propriate by the Council in a manner con-
sistent with section 7903; and

‘“(4) reporting on the effectiveness of the
Federal research security risk management
strategy of the Executive agency consistent
with guidance issued by the Office of Man-
agement and Budget and the Council.”.

(b) CLERICAL AMENDMENT.—The table of
chapters at the beginning of title 31, United
States Code, is amended by inserting after
the item relating to chapter 77 the following:
“79. Federal Research Security Coun-
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FEDERAL GRANT APPLICATION
FRAUD.

(a) IN GENERAL.—Chapter 47 of title 18,
United States Code, is amended by adding at
the end the following:

SEC. 4494.

“§1041. Federal grant application fraud

‘‘(a) DEFINITIONS.—In this section:

‘‘(1 FEDERAL AGENCY.—The term ‘Federal
agency’ has the meaning given the term
‘agency’ in section 551 of title 5, United
States Code.

‘“(2) FEDERAL GRANT.—The term ‘Federal
grant’—

““(A) means a grant awarded by a Federal
agency;

‘(B) includes a subgrant awarded by a non-
Federal entity to carry out a Federal grant
program; and

“(C) does not include—

‘(1) direct United States Government cash
assistance to an individual;

¢“(ii) a subsidy;

¢(iii) a loan;

‘(iv) a loan guarantee; or

‘(v) insurance.

‘“(3) FEDERAL GRANT APPLICATION.—The
term ‘Federal grant application’ means an
application for a Federal grant.

‘“(4) FOREIGN COMPENSATION.—The term
‘foreign compensation’ means a title, mone-
tary compensation, access to a laboratory or
other resource, or other benefit received
from—

‘“(A) a foreign government;

‘“(B) a foreign government institution; or

‘“(C) a foreign public enterprise.

() FOREIGN GOVERNMENT.—The term ‘for-
eign government’ includes a person acting or
purporting to act on behalf of—

‘“(A) a faction, party, department, agency,
bureau, subnational administrative entity,
or military of a foreign country; or

‘(B) a foreign government or a person pur-
porting to act as a foreign government, re-
gardless of whether the United States recog-
nizes the government.

‘(6) FOREIGN GOVERNMENT INSTITUTION.—
The term ‘foreign government institution’
means a foreign entity owned by, subject to
the control of, or subject to regulation by a
foreign government.

“(7) FOREIGN PUBLIC ENTERPRISE.—The
term ‘foreign public enterprise’ means an en-
terprise over which a foreign government di-
rectly or indirectly exercises a dominant in-
fluence.

¢“(8) LAW ENFORCEMENT AGENCY.—The term
‘law enforcement agency’—

““(A) means a Federal, State, local, or Trib-
al law enforcement agency; and

‘(B) includes—

‘(i) the Office of Inspector General of an
establishment (as defined in section 12 of the
Inspector General Act of 1978 (6 U.S.C. App.))
or a designated Federal entity (as defined in
section 8G(a) of the Inspector General Act of
1978 (5 U.S.C. App.)); and

‘‘(ii) the Office of Inspector General, or
similar office, of a State or unit of local gov-
ernment.

‘(9) OUTSIDE COMPENSATION.—The term
‘outside compensation’ means any com-
pensation, resource, or support (regardless of
monetary value) made available to the appli-
cant in support of, or related to, any re-
search endeavor, including a title, research
grant, cooperative agreement, contract, in-
stitutional award, access to a laboratory, or
other resource, including materials, travel
compensation, or work incentives.

‘“(b) PROHIBITION.—It shall be unlawful for
any individual to knowingly—

‘(1) prepare or submit a Federal grant ap-
plication that fails to disclose the receipt of
any outside compensation, including foreign
compensation, by the individual;
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‘‘(2) forge, counterfeit, or otherwise falsify
a document for the purpose of obtaining a
Federal grant; or

‘“(3) prepare, submit, or assist in the prepa-
ration or submission of a Federal grant ap-
plication or document in connection with a
Federal grant application that—

‘“(A) contains a false statement;

‘““(B) contains a material misrepresenta-
tion;

‘(C) has no basis in law or fact; or

‘(D) fails to disclose a material fact.

‘‘(c) EXCEPTION.—Subsection (b) does not
apply to an activity—

‘(1) carried out in connection with a law-
fully authorized investigative, protective, or
intelligence activity of—

‘“(A) a law enforcement agency; or

‘“(B) a Federal intelligence agency; or

‘“(2) authorized under chapter 224.

‘(d) PENALTY.—Any individual who vio-
lates subsection (b)—

‘(1) shall be fined in accordance with this
title, imprisoned for not more than 5 years,
or both; and

‘“(2) shall be prohibited from receiving a
Federal grant during the 5-year period begin-
ning on the date on which a sentence is im-
posed on the individual under paragraph
@.”.

(b) CLERICAL AMENDMENT.—The analysis
for chapter 47 of title 18, United States Code,
is amended by adding at the end the fol-
lowing:
¢“1041. Federal grant application fraud.”.

SEC. 4495. RESTRICTING THE ACQUISITION OF
EMERGING TECHNOLOGIES BY CER-
TAIN ALIENS.

(a) GROUNDS OF INADMISSIBILITY.—The Sec-
retary of State may determine that an alien
is inadmissible if the Secretary determines
such alien is seeking to enter the United
States to knowingly acquire sensitive or
emerging technologies to undermine na-
tional security interests of the United States
by benefitting an adversarial foreign govern-
ment’s security or strategic capabilities.

(b) RELEVANT FACTORS.—To determine if
an alien is inadmissible under subsection (a),
the Secretary of State shall—

(1) take account of information and anal-
yses relevant to implementing subsection (a)
from the Office of the Director of National
Intelligence, the Department of Health and
Human Services, the Department of Defense,
the Department of Homeland Security, the
Department of Energy, the Department of
Commerce, and other appropriate Federal
agencies;

(2) take account of the continual expert as-
sessments of evolving sensitive or emerging
technologies that foreign adversaries are
targeting;

(3) take account of relevant information
concerning the foreign person’s employment
or collaboration, to the extent known,
with—

(A) foreign military and security related
organizations that are adversarial to the
United States;

(B) foreign institutions involved in the
theft of United States research;

(C) entities involved in export control vio-
lations or the theft of intellectual property;

(D) a government that seeks to undermine
the integrity and security of the United
States research community; or

(E) other associations or collaborations
that pose a national security threat based on
intelligence assessments; and

(4) weigh the proportionality of risks and
the factors listed in paragraphs (1) through
3).

(c) REPORTING REQUIREMENT.—Not later
than 180 days after the date of the enactment
of this Act, and semi-annually thereafter
until the sunset date set forth in subsection
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(e), the Secretary of State, in coordination
with the Director of National Intelligence,
the Director of the Office of Science and
Technology Policy, the Secretary of Home-
land Security, the Secretary of Defense, the
Secretary of Energy, the Secretary of Com-
merce, and the heads of other appropriate
Federal agencies, shall submit a report to
the Committee on the Judiciary of the Sen-
ate, the Committee on Foreign Relations of
the Senate, the Committee on Homeland Se-
curity and Governmental Affairs of the Sen-
ate, the Committee on the Judiciary of the
House of Representatives, the Committee on
Foreign Affairs of the House of Representa-
tives, and the Committee on Oversight and
Reform of the House of Representatives that
identifies—

(1) any criteria, if relevant used to describe
the aliens to which the grounds of inadmis-
sibility described in subsection (a) may
apply;

(2) the number of individuals determined
to be inadmissible under subsection (a), in-
cluding the nationality of each such indi-
vidual and the reasons for each determina-
tion of inadmissibility; and

(3) the number of days from the date of the
consular interview until a final decision is
issued for each application for a visa consid-
ered under this section, listed by applicants’
country of citizenship and relevant con-
sulate.

(d) CLASSIFICATION OF REPORT.—Each re-
port required under subsection (c) shall be
submitted, to the extent practicable, in an
unclassified form, but may be accompanied
by a classified annex.

(e) SUNSET.—This section shall cease to be
effective on the date that is 2 years after the
date of the enactment of this Act.

SEC. 4496. MACHINE READABLE VISA DOCU-
MENTS.

(a) MACHINE-READABLE DOCUMENTS.—Not
later than 1 year after the date of the enact-
ment of this Act, the Secretary of State
shall—

(1) use a machine-readable visa application
form; and

(2) make available documents submitted in
support of a visa application in a machine
readable format to assist in—

(A) identifying fraud;

(B) conducting lawful law enforcement ac-
tivities; and

(C) determining the eligibility of appli-
cants for a visa under the Immigration and
Nationality Act (8 U.S.C. 1101 et seq.).

(b) WAIVER.—The Secretary of State may
waive the requirement under subsection (a)
by providing to Congress, not later than 30
days before such waiver takes effect—

(1) a detailed explanation for why the waiv-
er is being issued; and

(2) a timeframe for the implementation of
the requirement under subsection (a).

(c) REPORT.—Not later than 45 days after
date of the enactment of this Act, the Sec-
retary of State shall submit a report to the
Committee on Homeland Security and Gov-
ernmental Affairs of the Senate, the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate, the Select Committee
on Intelligence of the Senate, the Committee
on Foreign Relations of the Senate; the Com-
mittee on Oversight and Reform of the House
of Representatives, the Committee on Home-
land Security of the House of Representa-
tives, the Committee on Energy and Com-
merce of the House of Representatives, the
Permanent Select Committee on Intelligence
of the House of Representatives, and the
Committee on Foreign Affairs of the House
of Representatives that—

(1) describes how supplementary docu-
ments provided by a visa applicant in sup-
port of a visa application are stored and
shared by the Department of State with au-
thorized Federal agencies;
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(2) identifies the sections of a visa applica-
tion that are machine-readable and the sec-
tions that are not machine-readable;

(3) provides cost estimates, including per-
sonnel costs and a cost-benefit analysis for
adopting different technologies, including
optical character recognition, for—

(A) making every element of a visa appli-
cation, and documents submitted in support
of a visa application, machine-readable; and

(B) ensuring that such system—

(i) protects personally-identifiable infor-
mation; and

(ii) permits the sharing of visa information
with Federal agencies in accordance with ex-
isting law; and

(4) includes an estimated timeline for com-
pleting the implementation of subsection (a).
SEC. 4497. CERTIFICATIONS REGARDING ACCESS

TO EXPORT CONTROLLED TECH-
NOLOGY IN EDUCATIONAL AND CUL-
TURAL EXCHANGE PROGRAMS.

Section 102(b)(5) of the Mutual Educational
and Cultural Exchange Act of 1961 (22 U.S.C.
2452(b)(5)) is amended to read as follows:

‘(6) promoting and supporting medical,
scientific, cultural, and educational research
and development by developing exchange
programs for foreign researchers and sci-
entists, while protecting technologies regu-
lated by export control laws important to
the national security and economic interests
of the United States, by requiring—

““(A) the sponsor to certify to the Depart-
ment of State that the sponsor, after review-
ing all regulations related to the Export
Controls Act of 2018 (50 U.S.C. 4811 et seq.)
and the Arms Export Control Act (22 U.S.C.
2751 et seq.), has determined that—

‘(i) a license is not required from the De-
partment of Commerce or the Department of
State to release such technology or technical
data to the exchange visitor; or

““(ii)(I) a license is required from the De-
partment of Commerce or the Department of
State to release such technology or technical
data to the exchange visitor; and

‘‘(ITI) the sponsor will prevent access to the
controlled technology or technical data by
the exchange visitor until the sponsor—

‘‘(aa) has received the required license or
other authorization to release it to the vis-
itor; and

‘‘(bb) has provided a copy of such license or
authorization to the Department of State;
and

‘(B) if the sponsor maintains export con-
trolled technology or technical data, the
sponsor to submit to the Department of
State the sponsor’s plan to prevent unau-
thorized export or transfer of any controlled
items, materials, information, or technology
at the sponsor organization or entities asso-
ciated with a sponsor’s administration of the
exchange visitor program.”’.

SEC. 4498. PRIVACY AND CONFIDENTIALITY.

Nothing in this subtitle may be construed
as affecting the rights and requirements pro-
vided in section 552a of title 5, United States
Code (commonly known as the ‘“Privacy Act
of 1974) or subchapter III of chapter 35 of
title 44, United States Code (commonly
known as the ‘“Confidential Information Pro-
tection and Statistical Efficiency Act of
2018).

SA 4293. Mr. PORTMAN submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
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personnel strengths for such fiscal

year, and for other purposes; which was

ordered to lie on the table; as follows:
At the end of title X, add the following:

Subtitle H—Safeguarding American
Innovation
SEC. 1071. SHORT TITLE.

This subtitle may be cited as the ‘‘Safe-
guarding American Innovation Act’.
SEC. 1072. DEFINITIONS.

In this subtitle:

(1) FEDERAL SCIENCE AGENCY.—The term
“Federal science agency’ means any Federal
department or agency to which more than
$100,000,000 in basic and applied research and
development funds were appropriated for the
previous fiscal year.

(2) RESEARCH AND DEVELOPMENT.—

(A) IN GENERAL.—The term ‘‘research and
development’ means all research activities,
both basic and applied, and all development
activities.

(B) DEVELOPMENT.—The term ‘‘develop-
ment’’ means experimental development.

(C) EXPERIMENTAL DEVELOPMENT.—The
term ‘‘experimental development’” means
creative and systematic work, drawing upon
knowledge gained from research and prac-
tical experience, which—

(i) is directed toward the production of new
products or processes or improving existing
products or processes; and

(ii) like research, will result in gaining ad-
ditional knowledge.

(D) RESEARCH.—The term ‘‘research’—

(i) means a systematic study directed to-
ward fuller scientific knowledge or under-
standing of the subject studied; and

(ii) includes activities involving the train-
ing of individuals in research techniques if
such activities—

(I) utilize the same facilities as other re-
search and development activities; and

(IT) are not included in the instruction
function.

SEC. 1073. FEDERAL RESEARCH SECURITY COUN-
CIL.

(a) IN GENERAL.—Subtitle V of title 31,
United States Code, is amended by adding at
the end the following:

“CHAPTER 79—FEDERAL RESEARCH
SECURITY COUNCIL
“Sec.
£7901.
£7902.

Definitions.

Federal Research Security Council es-
tablishment and membership.

Functions and authorities.

Strategic plan.

¢7905. Annual report.

¢7906. Requirements for Executive agencies.

“§7901. Definitions

“In this chapter:

‘(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘appropriate congressional
committees’ means—

““(A) the Committee on Homeland Security
and Governmental Affairs of the Senate;

‘“(B) the Committee on Commerce,
Science, and Transportation of the Senate;

“(C) the Select Committee on Intelligence
of the Senate;

(D) the Committee on Foreign Relations
of the Senate;

‘““(E) the Committee on Armed Services of
the Senate;

“(F) the Committee on Health, Education,
Labor, and Pensions of the Senate;

“(G) the Committee on Oversight and Re-
form of the House of Representatives;

‘““(H) the Committee on Homeland Security
of the House of Representatives;

“(I) the Committee on Energy and Com-
merce of the House of Representatives;

‘“(J) the Permanent Select Committee on
Intelligence of the House of Representatives;
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“(K) the Committee on Foreign Affairs of
the House of Representatives;

‘(L) the Committee on Armed Services of
the House of Representatives; and

‘(M) the Committee on Education and
Labor of the House of Representatives.

‘“(2) CouNcCIL.—The term ‘Council’ means
the Federal Research Security Council es-
tablished under section 7902(a).

‘“(3) EXECUTIVE AGENCY.—The term ‘Execu-
tive agency’ has the meaning given that
term in section 105 of title 5.

‘‘(4) FEDERAL RESEARCH SECURITY RISK.—
The term ‘Federal research security risk’
means the risk posed by malign state actors
and other persons to the security and integ-
rity of research and development conducted
using research and development funds award-
ed by Executive agencies.

‘“(5) INSIDER.—The term ‘insider’ means
any person with authorized access to any
United States Government resource, includ-
ing personnel, facilities, information, re-
search, equipment, networks, or systems.

‘“(6) INSIDER THREAT.—The term ‘insider
threat’ means the threat that an insider will
use his or her authorized access (wittingly or
unwittingly) to harm the national and eco-
nomic security of the United States or nega-
tively affect the integrity of a Federal agen-
cy’s normal processes, including damaging
the United States through espionage, sabo-
tage, terrorism, unauthorized disclosure of
national security information or nonpublic
information, a destructive act (which may
include physical harm to another in the
workplace), or through the loss or degrada-
tion of departmental resources, capabilities,
and functions.

“(7) RESEARCH AND DEVELOPMENT.—

‘“(A) IN GENERAL.—The term ‘research and
development’ means all research activities,
both basic and applied, and all development
activities.

‘(B) DEVELOPMENT.—The term ‘develop-
ment’ means experimental development.

“(C) EXPERIMENTAL DEVELOPMENT.—The
term ‘experimental development’ means cre-
ative and systematic work, drawing upon
knowledge gained from research and prac-
tical experience, which—

‘(i) is directed toward the production of
new products or processes or improving ex-
isting products or processes; and

‘(i) like research, will result in gaining
additional knowledge.

‘(D) RESEARCH.—The term ‘research’—

‘(i) means a systematic study directed to-
ward fuller scientific knowledge or under-
standing of the subject studied; and

‘“(ii) includes activities involving the
training of individuals in research tech-
niques if such activities—

‘“(I) utilize the same facilities as other re-
search and development activities; and

‘“(II) are not included in the instruction
function.

¢“(8) UNITED STATES RESEARCH COMMUNITY.—
The term ‘United States research commu-
nity’ means—

‘“(A) research and development centers of
Executive agencies;

“(B) private research and development cen-
ters in the United States, including for profit
and nonprofit research institutes;

‘“(C) research and development centers at
institutions of higher education (as defined
in section 101(a) of the Higher Education Act
of 1965 (20 U.S.C. 1001(a)));

‘(D) research and development centers of
States, United States territories, Indian
tribes, and municipalities;

‘(E) government-owned, contractor-oper-
ated United States Government research and
development centers; and

‘“(F) any person conducting federally fund-
ed research or receiving Federal research
grant funding.
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“§7902. Federal Research Security Council
establishment and membership

‘‘(a) ESTABLISHMENT.—There is established,
in the Office of Management and Budget, a
Federal Research Security Council, which
shall develop federally funded research and
development grant making policy and man-
agement guidance to protect the national
and economic security interests of the
United States.

*“(b) MEMBERSHIP.—

‘(1) IN GENERAL.—The following agencies
shall be represented on the Council:

‘“(A) The Office of Management and Budg-
et.

‘(B) The Office of Science and Technology
Policy.

‘(C) The Department of Defense.

‘(D) The Department of Homeland Secu-
rity.

‘“‘(E) The Office of the Director of National
Intelligence.

“(F) The Department of Justice.

“(G) The Department of Energy.

‘“(H) The Department of Commerce.

‘(I) The Department of Health and Human
Services.

‘(J) The Department of State.

‘(K) The Department of Transportation.

‘(L) The National Aeronautics and Space
Administration.

‘(M) The National Science Foundation.

“(N) The Department of Education.

¢(0) The Small Business Administration.

“(P) The Council of Inspectors General on
Integrity and Efficiency.

‘“(Q) Other Executive agencies, as deter-
mined by the Chairperson of the Council.

*“(2) LEAD REPRESENTATIVES.—

‘“(A) DESIGNATION.—Not later than 45 days
after the date of the enactment of the Safe-
guarding American Innovation Act, the head
of each agency represented on the Council
shall designate a representative of that agen-
cy as the lead representative of the agency
on the Council.

‘“(B) FuNcTIONS.—The lead representative
of an agency designated under subparagraph
(A) shall ensure that appropriate personnel,
including leadership and subject matter ex-
perts of the agency, are aware of the busi-
ness of the Council.

“‘(c) CHAIRPERSON.—

‘(1) DESIGNATION.—Not later than 45 days
after the date of the enactment of the Safe-
guarding American Innovation Act, the Di-
rector of the Office of Management and
Budget shall designate a senior level official
from the Office of Management and Budget
to serve as the Chairperson of the Council.

‘“(2) FUNCTIONS.—The Chairperson shall
perform functions that include—

“‘(A) subject to subsection (d), developing a
schedule for meetings of the Council;

‘“(B) designating Executive agencies to be
represented on the Council under subsection
(MAXNQ);

“(C) in consultation with the lead rep-
resentative of each agency represented on
the Council, developing a charter for the
Council; and

(D) not later than 7 days after completion
of the charter, submitting the charter to the
appropriate congressional committees.

‘“(3) LEAD SCIENCE ADVISOR.—The Director
of the Office of Science and Technology Pol-
icy shall designate a senior level official to
be the lead science advisor to the Council for
purposes of this chapter.

‘‘(4) LEAD SECURITY ADVISOR.—The Director
of the National Counterintelligence and Se-
curity Center shall designate a senior level
official from the National Counterintel-
ligence and Security Center to be the lead
security advisor to the Council for purposes
of this chapter.

“(d) MEETINGS.—The Council shall meet
not later than 60 days after the date of the
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enactment of the Safeguarding American In-
novation Act and not less frequently than
quarterly thereafter.

“§7903. Functions and authorities

‘‘(a) DEFINITIONS.—In this section:

‘(1) IMPLEMENTING.—The term ‘imple-
menting’ means working with the relevant
Federal agencies, through existing processes
and procedures, to enable those agencies to
put in place and enforce the measures de-
scribed in this section.

‘“(2) UNIFORM APPLICATION PROCESS.—The
term ‘uniform application process’ means a
process employed by Federal science agen-
cies to maximize the collection of informa-
tion regarding applicants and applications,
as determined by the Council.

““(b) IN GENERAL.—The Chairperson of the
Council shall consider the missions and re-
sponsibilities of Council members in deter-
mining the lead agencies for Council func-
tions. The Council shall perform the fol-
lowing functions:

‘(1) Developing and implementing, across
all Executive agencies that award research
and development grants, awards, and con-
tracts, a uniform application process for
grants in accordance with subsection (c).

‘“(2) Developing and implementing policies
and providing guidance to prevent malign
foreign interference from unduly influencing
the peer review process for federally funded
research and development.

‘“(3) Identifying or developing criteria for
sharing among Executive agencies and with
law enforcement and other agencies, as ap-
propriate, information regarding individuals
who violate disclosure policies and other
policies related to research security.

‘“(4) Identifying an appropriate Executive
agency—

““(A) to accept and protect information
submitted by Executive agencies and non-
Federal entities based on the process estab-
lished pursuant to paragraph (1); and

‘(B) to facilitate the sharing of informa-
tion received under subparagraph (A) to sup-
port, consistent with Federal law—

‘(i) the oversight of federally funded re-
search and development;

“(ii) criminal and civil investigations of
misappropriated Federal funds, resources,
and information; and

¢“(iii) counterintelligence investigations.

‘() Identifying, as appropriate, Executive
agencies to provide—

‘“(A) shared services, such as support for
conducting Federal research security risk as-
sessments, activities to mitigate such risks,
and oversight and investigations with re-
spect to grants awarded by Executive agen-
cies; and

“(B) common contract solutions to support
the verification of the identities of persons
participating in federally funded research
and development.

‘(6) Identifying and issuing guidance, in
accordance with subsection (e) and in coordi-
nation with the National Insider Threat
Task Force established by Executive Order
13587 (560 U.S.C. 3161 note) for expanding the
scope of Executive agency insider threat pro-
grams, including the safeguarding of re-
search and development from exploitation,
compromise, or other unauthorized disclo-
sure, taking into account risk levels and the
distinct needs, missions, and systems of each
such agency.

“(7) Identifying and issuing guidance for
developing compliance and oversight pro-
grams for Executive agencies to ensure that
research and development grant recipients
accurately report conflicts of interest and
conflicts of commitment in accordance with
subsection (c)(1). Such programs shall in-
clude an assessment of—

“(A) a grantee’s support from foreign
sources and affiliations, appointments, or
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participation in talent programs with for-
eign funding institutions or laboratories; and

“(B) the impact of such support and affili-
ations, appointments, or participation in tal-
ent programs on United States national se-
curity and economic interests.

‘“(8) Providing guidance to Executive agen-
cies regarding appropriate application of
consequences for violations of disclosure re-
quirements.

‘“(9) Developing and implementing a cross-
agency policy and providing guidance related
to the use of digital persistent identifiers for
individual researchers supported by, or
working on, any Federal research grant with
the goal to enhance transparency and secu-
rity, while reducing administrative burden
for researchers and research institutions.

‘“(10) Engaging with the United States re-
search community in conjunction with the
National Science and Technology Council
and the National Academies Science, Tech-
nology and Security Roundtable created
under section 1746 of the National Defense
Authorization Act for Fiscal Year 2020 (Pub-
lic Law 116-92; 42 U.S.C. 6601 note) in per-
forming the functions described in para-
graphs (1), (2), and (3) and with respect to
issues relating to Federal research security
risks.

“(11) Carrying out such other functions,
consistent with Federal law, that are nec-
essary to reduce Federal research security
risks.

“(c) REQUIREMENTS FOR UNIFORM GRANT
APPLICATION PROCESS.—In developing the
uniform application process for Federal re-
search and development grants required
under subsection (b)(1), the Council shall—

‘(1) ensure that the process—

‘“(A) requires principal investigators, co-
principal investigators, and key personnel
associated with the proposed Federal re-
search or development grant project—

‘(i) to disclose biographical information,
all affiliations, including any foreign mili-
tary, foreign government-related organiza-
tions, and foreign-funded institutions, and
all current and pending support, including
from foreign institutions, foreign govern-
ments, or foreign laboratories, and all sup-
port received from foreign sources; and

‘“(ii) to certify the accuracy of the required
disclosures under penalty of perjury; and

‘(B) uses a machine-readable application
form to assist in identifying fraud and ensur-
ing the eligibility of applicants;

‘(2) design the process—

‘“(A) to reduce the administrative burden
on persons applying for Federal research and
development funding; and

‘“B) to promote information sharing
across the United States research commu-
nity, while safeguarding sensitive informa-
tion; and

‘“(3) complete the process not later than 1
year after the date of the enactment of the
Safeguarding American Innovation Act.

‘‘(d) REQUIREMENTS FOR INFORMATION SHAR-
ING CRITERIA.—In identifying or developing
criteria and procedures for sharing informa-
tion with respect to Federal research secu-
rity risks under subsection (b)(3), the Coun-
cil shall ensure that such criteria address, at
a minimum—

‘(1) the information to be shared;

‘“(2) the circumstances under which shar-
ing is mandated or voluntary;

‘“(8) the circumstances under which it is
appropriate for an Executive agency to rely
on information made available through such
sharing in exercising the responsibilities and
authorities of the agency under applicable
laws relating to the award of grants;

‘“(4) the procedures for protecting intellec-
tual capital that may be present in such in-
formation; and

S7851

‘“(b) appropriate privacy protections for
persons involved in Federal research and de-
velopment.

‘‘(e) REQUIREMENTS FOR INSIDER THREAT
PROGRAM GUIDANCE.—In identifying or devel-
oping guidance with respect to insider threat
programs under subsection (b)(6), the Council
shall ensure that such guidance provides for,
at a minimum—

‘(1) such programs—

““(A) to deter, detect, and mitigate insider
threats; and

‘“‘(B) to leverage counterintelligence, secu-
rity, information assurance, and other rel-
evant functions and resources to identify and
counter insider threats; and

‘‘(2) the development of an integrated capa-
bility to monitor and audit information for
the detection and mitigation of insider
threats, including through—

““(A) monitoring user activity on computer
networks controlled by Executive agencies;

‘(B) providing employees of Executive
agencies with awareness training with re-
spect to insider threats and the responsibil-
ities of employees to report such threats;

‘“(C) gathering information for a central-
ized analysis, reporting, and response capa-
bility; and

‘(D) information sharing to aid in tracking
the risk individuals may pose while moving
across programs and affiliations;

‘“(3) the development and implementation
of policies and procedures under which the
insider threat program of an Executive agen-
cy accesses, shares, and integrates informa-
tion and data derived from offices within the
agency and shares insider threat information
with the executive agency research sponsors;

‘‘(4) the designation of senior officials with
authority to provide management, account-
ability, and oversight of the insider threat
program of an Executive agency and to make
resource recommendations to the appro-
priate officials; and

‘“(6) such additional guidance as is nec-
essary to reflect the distinct needs, missions,
and systems of each Executive agency.

“(f) ISSUANCE OF WARNINGS RELATING TO
RISKS AND VULNERABILITIES IN INTER-
NATIONAL SCIENTIFIC COOPERATION.—

‘(1) IN GENERAL.—The Council, in conjunc-
tion with the lead security advisor des-
ignated under section 7902(c)(4), shall estab-
lish a process for informing members of the
United States research community and the
public, through the issuance of warnings de-
scribed in paragraph (2), of potential risks
and vulnerabilities in international sci-
entific cooperation that may undermine the
integrity and security of the United States
research community or place at risk any fed-
erally funded research and development.

‘‘(2) CONTENT.—A warning described in this
paragraph shall include, to the extent the
Council considers appropriate, a description
of—

““(A) activities by the national govern-
ment, local governments, research institu-
tions, or universities of a foreign country—

‘(i) to exploit, interfere, or undermine re-
search and development by the United States
research community; or

‘(ii) to misappropriate scientific knowl-
edge resulting from federally funded re-
search and development;

‘(B) efforts by strategic competitors to ex-
ploit the research enterprise of a foreign
country that may place at risk—

‘(i) the science and technology of that for-
eign country; or

‘‘(ii) federally funded research and develop-
ment; and

‘“(C) practices within the research enter-
prise of a foreign country that do not adhere
to the United States scientific values of
openness, transparency, reciprocity, integ-
rity, and merit-based competition.
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‘(g) EXCLUSION ORDERS.—To reduce Fed-
eral research security risk, the Interagency
Suspension and Debarment Committee shall
provide quarterly reports to the Director of
the Office of Management and Budget and
the Director of the Office of Science and
Technology Policy that detail—

‘(1) the number of ongoing investigations
by Council Members related to Federal re-
search security that may result, or have re-
sulted, in agency pre-notice letters, suspen-
sions, proposed debarments, and debarments;

‘“(2) Federal agencies’ performance and
compliance with interagency suspensions
and debarments;

““(3) efforts by the Interagency Suspension
and Debarment Committee to mitigate Fed-
eral research security risk;

‘“(4) proposals for developing a unified Fed-
eral policy on suspensions and debarments;
and

‘“(5) other current suspension and debar-
ment related issues.

“(h) SAVINGS PROVISION.—Nothing in this
section may be construed—

‘(1) to alter or diminish the authority of
any Federal agency; or

‘(2) to alter any procedural requirements
or remedies that were in place before the
date of the enactment of the Safeguarding
American Innovation Act.

“§7904. Annual report

‘““Not later than November 15 of each year,
the Chairperson of the Council shall submit
a report to the appropriate congressional
committees that describes the activities of
the Council during the preceding fiscal year.
“§7905. Requirements for Executive agencies

‘“(a) IN GENERAL.—The head of each Execu-
tive agency on the Council shall be respon-
sible for—

‘(1) assessing Federal research security
risks posed by persons participating in feder-
ally funded research and development;

‘(2) avoiding or mitigating such risks, as
appropriate and consistent with the stand-
ards, guidelines, requirements, and practices
identified by the Council under section
7903(b);

‘(3) prioritizing Federal research security
risk assessments conducted under paragraph
(1) based on the applicability and relevance
of the research and development to the na-
tional security and economic competitive-
ness of the United States; and

‘“(4) ensuring that initiatives impacting
Federally funded research grant making pol-
icy and management to protect the national
and economic security interests of the
United States are integrated with the activi-
ties of the Council.

““(b) INCLUSIONS.—The responsibility of the
head of an Executive agency for assessing
Federal research security risk described in
subsection (a) includes—

‘(1) developing an overall Federal research
security risk management strategy and im-
plementation plan and policies and processes
to guide and govern Federal research secu-
rity risk management activities by the Exec-
utive agency;

‘(2) integrating Federal research security
risk management practices throughout the
lifecycle of the grant programs of the Execu-
tive agency;

‘“(3) sharing relevant information with
other Executive agencies, as determined ap-
propriate by the Council in a manner con-
sistent with section 7903; and

‘“(4) reporting on the effectiveness of the
Federal research security risk management
strategy of the Executive agency consistent
with guidance issued by the Office of Man-
agement and Budget and the Council.”.

(b) CLERICAL AMENDMENT.—The table of
chapters at the beginning of title 31, United
States Code, is amended by inserting after
the item relating to chapter 77 the following:
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“79. Federal Research Security Coun-
Cil oo 7901.”.
SEC. 1074. FEDERAL GRANT APPLICATION
FRAUD.

(a) IN GENERAL.—Chapter 47 of title 18,
United States Code, is amended by adding at
the end the following:

“§1041. Federal grant application fraud

‘‘(a) DEFINITIONS.—In this section:

‘(1) FEDERAL AGENCY.—The term ‘Federal
agency’ has the meaning given the term
‘agency’ in section 551 of title 5, United
States Code.

‘(2) FEDERAL GRANT.—The term ‘Federal
grant’—

‘“(A) means a grant awarded by a Federal
agency;

‘“(B) includes a subgrant awarded by a non-
Federal entity to carry out a Federal grant
program; and

‘“(C) does not include—

‘(i) direct United States Government cash
assistance to an individual;

‘(i) a subsidy;

‘‘(iii) a loan;

‘“(iv) a loan guarantee; or

‘(v) insurance.

‘“(3) FEDERAL GRANT APPLICATION.—The
term ‘Federal grant application’ means an
application for a Federal grant.

““(4) FOREIGN COMPENSATION.—The term
‘foreign compensation’ means a title, mone-
tary compensation, access to a laboratory or
other resource, or other benefit received
from—

““(A) a foreign government;

‘(B) a foreign government institution; or

“(C) a foreign public enterprise.

¢“(5) FOREIGN GOVERNMENT.—The term ‘for-
eign government’ includes a person acting or
purporting to act on behalf of—

‘“(A) a faction, party, department, agency,
bureau, subnational administrative entity,
or military of a foreign country; or

‘“(B) a foreign government or a person pur-
porting to act as a foreign government, re-
gardless of whether the United States recog-
nizes the government.

‘(6) FOREIGN GOVERNMENT INSTITUTION.—
The term ‘foreign government institution’
means a foreign entity owned by, subject to
the control of, or subject to regulation by a
foreign government.

“(7) FOREIGN PUBLIC ENTERPRISE.—The
term ‘foreign public enterprise’ means an en-
terprise over which a foreign government di-
rectly or indirectly exercises a dominant in-
fluence.

‘(8) LAW ENFORCEMENT AGENCY.—The term
‘law enforcement agency’—

‘““(A) means a Federal, State, local, or Trib-
al law enforcement agency; and

‘“(B) includes—

‘(i) the Office of Inspector General of an
establishment (as defined in section 12 of the
Inspector General Act of 1978 (6 U.S.C. App.))
or a designated Federal entity (as defined in
section 8G(a) of the Inspector General Act of
1978 (5 U.S.C. App.)); and

‘“(ii) the Office of Inspector General, or
similar office, of a State or unit of local gov-
ernment.

‘“(9) OUTSIDE COMPENSATION.—The term
‘outside compensation’ means any com-
pensation, resource, or support (regardless of
monetary value) made available to the appli-
cant in support of, or related to, any re-
search endeavor, including a title, research
grant, cooperative agreement, contract, in-
stitutional award, access to a laboratory, or
other resource, including materials, travel
compensation, or work incentives.

“(b) PROHIBITION.—It shall be unlawful for
any individual to knowingly—

‘(1) prepare or submit a Federal grant ap-
plication that fails to disclose the receipt of
any outside compensation, including foreign
compensation, by the individual;
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‘‘(2) forge, counterfeit, or otherwise falsify
a document for the purpose of obtaining a
Federal grant; or

‘“(3) prepare, submit, or assist in the prepa-
ration or submission of a Federal grant ap-
plication or document in connection with a
Federal grant application that—

‘‘(A) contains a false statement;

‘“(B) contains a material misrepresenta-
tion;

‘(C) has no basis in law or fact; or

‘(D) fails to disclose a material fact.

‘‘(c) EXCEPTION.—Subsection (b) does not
apply to an activity—

‘(1) carried out in connection with a law-
fully authorized investigative, protective, or
intelligence activity of—

‘“(A) a law enforcement agency; or

‘“(B) a Federal intelligence agency; or

‘“(2) authorized under chapter 224.

‘(d) PENALTY.—Any individual who vio-
lates subsection (b)—

‘(1) shall be fined in accordance with this
title, imprisoned for not more than 5 years,
or both; and

‘(2) shall be prohibited from receiving a
Federal grant during the 5-year period begin-
ning on the date on which a sentence is im-
posed on the individual under paragraph
..

(b) CLERICAL AMENDMENT.—The analysis
for chapter 47 of title 18, United States Code,
is amended by adding at the end the fol-
lowing:
¢‘1041. Federal grant application fraud.”.

SEC. 1075. RESTRICTING THE ACQUISITION OF
EMERGING TECHNOLOGIES BY CER-
TAIN ALIENS.

(a) GROUNDS OF INADMISSIBILITY.—The Sec-
retary of State may determine that an alien
is inadmissible if the Secretary determines
such alien is seeking to enter the United
States to knowingly acquire sensitive or
emerging technologies to undermine na-
tional security interests of the United States
by benefitting an adversarial foreign govern-
ment’s security or strategic capabilities.

(b) RELEVANT FACTORS.—To determine if
an alien is inadmissible under subsection (a),
the Secretary of State shall—

(1) take account of information and anal-
yses relevant to implementing subsection (a)
from the Office of the Director of National
Intelligence, the Department of Health and
Human Services, the Department of Defense,
the Department of Homeland Security, the
Department of Energy, the Department of
Commerce, and other appropriate Federal
agencies;

(2) take account of the continual expert as-
sessments of evolving sensitive or emerging
technologies that foreign adversaries are
targeting;

(3) take account of relevant information
concerning the foreign person’s employment
or collaboration, to the extent known,
with—

(A) foreign military and security related
organizations that are adversarial to the
United States;

(B) foreign institutions involved in the
theft of United States research;

(C) entities involved in export control vio-
lations or the theft of intellectual property;

(D) a government that seeks to undermine
the integrity and security of the United
States research community; or

(E) other associations or collaborations
that pose a national security threat based on
intelligence assessments; and

(4) weigh the proportionality of risks and
the factors listed in paragraphs (1) through
3).

(c) REPORTING REQUIREMENT.—Not later
than 180 days after the date of the enactment
of this Act, and semi-annually thereafter
until the sunset date set forth in subsection
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(e), the Secretary of State, in coordination
with the Director of National Intelligence,
the Director of the Office of Science and
Technology Policy, the Secretary of Home-
land Security, the Secretary of Defense, the
Secretary of Energy, the Secretary of Com-
merce, and the heads of other appropriate
Federal agencies, shall submit a report to
the Committee on the Judiciary of the Sen-
ate, the Committee on Foreign Relations of
the Senate, the Committee on Homeland Se-
curity and Governmental Affairs of the Sen-
ate, the Committee on the Judiciary of the
House of Representatives, the Committee on
Foreign Affairs of the House of Representa-
tives, and the Committee on Oversight and
Reform of the House of Representatives that
identifies—

(1) any criteria, if relevant used to describe
the aliens to which the grounds of inadmis-
sibility described in subsection (a) may
apply;

(2) the number of individuals determined
to be inadmissible under subsection (a), in-
cluding the nationality of each such indi-
vidual and the reasons for each determina-
tion of inadmissibility; and

(3) the number of days from the date of the
consular interview until a final decision is
issued for each application for a visa consid-
ered under this section, listed by applicants’
country of citizenship and relevant con-
sulate.

(d) CLASSIFICATION OF REPORT.—Each re-
port required under subsection (c) shall be
submitted, to the extent practicable, in an
unclassified form, but may be accompanied
by a classified annex.

(e) SUNSET.—This section shall cease to be
effective on the date that is 2 years after the
date of the enactment of this Act.
SEC. 1076. MACHINE READABLE VISA

MENTS.

(a) MACHINE-READABLE DOCUMENTS.—Not
later than 1 year after the date of the enact-
ment of this Act, the Secretary of State
shall—

(1) use a machine-readable visa application
form; and

(2) make available documents submitted in
support of a visa application in a machine
readable format to assist in—

(A) identifying fraud;

(B) conducting lawful law enforcement ac-
tivities; and

(C) determining the eligibility of appli-
cants for a visa under the Immigration and
Nationality Act (8 U.S.C. 1101 et seq.).

(b) WAIVER.—The Secretary of State may
waive the requirement under subsection (a)
by providing to Congress, not later than 30
days before such waiver takes effect—

(1) a detailed explanation for why the waiv-
er is being issued; and

(2) a timeframe for the implementation of
the requirement under subsection (a).

(¢c) REPORT.—Not later than 45 days after
date of the enactment of this Act, the Sec-
retary of State shall submit a report to the
Committee on Homeland Security and Gov-
ernmental Affairs of the Senate, the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate, the Select Committee
on Intelligence of the Senate, the Committee
on Foreign Relations of the Senate; the Com-
mittee on Oversight and Reform of the House
of Representatives, the Committee on Home-
land Security of the House of Representa-
tives, the Committee on Energy and Com-
merce of the House of Representatives, the
Permanent Select Committee on Intelligence
of the House of Representatives, and the
Committee on Foreign Affairs of the House
of Representatives that—

(1) describes how supplementary docu-
ments provided by a visa applicant in sup-
port of a visa application are stored and
shared by the Department of State with au-
thorized Federal agencies;
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(2) identifies the sections of a visa applica-
tion that are machine-readable and the sec-
tions that are not machine-readable;

(3) provides cost estimates, including per-
sonnel costs and a cost-benefit analysis for
adopting different technologies, including
optical character recognition, for—

(A) making every element of a visa appli-
cation, and documents submitted in support
of a visa application, machine-readable; and

(B) ensuring that such system—

(i) protects personally-identifiable infor-
mation; and

(ii) permits the sharing of visa information
with Federal agencies in accordance with ex-
isting law; and

(4) includes an estimated timeline for com-
pleting the implementation of subsection (a).
SEC. 1077. CERTIFICATIONS REGARDING ACCESS

TO EXPORT CONTROLLED TECH-
NOLOGY IN EDUCATIONAL AND CUL-
TURAL EXCHANGE PROGRAMS.

Section 102(b)(5) of the Mutual Educational
and Cultural Exchange Act of 1961 (22 U.S.C.
2452(b)(5)) is amended to read as follows:

‘“(6) promoting and supporting medical,
scientific, cultural, and educational research
and development by developing exchange
programs for foreign researchers and sci-
entists, while protecting technologies regu-
lated by export control laws important to
the national security and economic interests
of the United States, by requiring—

‘“(A) the sponsor to certify to the Depart-
ment of State that the sponsor, after review-
ing all regulations related to the Export
Controls Act of 2018 (50 U.S.C. 4811 et seq.)
and the Arms Export Control Act (22 U.S.C.
2751 et seq.), has determined that—

‘(i) a license is not required from the De-
partment of Commerce or the Department of
State to release such technology or technical
data to the exchange visitor; or

‘“(ii)(I) a license is required from the De-
partment of Commerce or the Department of
State to release such technology or technical
data to the exchange visitor; and

‘(IT) the sponsor will prevent access to the
controlled technology or technical data by
the exchange visitor until the sponsor—

‘‘(aa) has received the required license or
other authorization to release it to the vis-
itor; and

‘“(bb) has provided a copy of such license or
authorization to the Department of State;
and

‘(B) if the sponsor maintains export con-
trolled technology or technical data, the
sponsor to submit to the Department of
State the sponsor’s plan to prevent unau-
thorized export or transfer of any controlled
items, materials, information, or technology
at the sponsor organization or entities asso-
ciated with a sponsor’s administration of the
exchange visitor program.”’.

SEC. 1078. PRIVACY AND CONFIDENTIALITY.

Nothing in this subtitle may be construed
as affecting the rights and requirements pro-
vided in section 552a of title 5, United States
Code (commonly known as the ‘“‘Privacy Act
of 1974) or subchapter III of chapter 35 of
title 44, United States Code (commonly
known as the ‘“Confidential Information Pro-
tection and Statistical Efficiency Act of
2018%).

SA 4294. Mr. BLUMENTHAL sub-
mitted an amendment intended to be
proposed to amendment SA 3867 sub-
mitted by Mr. REED and intended to be
proposed to the bill H.R. 4350, to au-
thorize appropriations for fiscal year
2022 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
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military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle E of title III, add the
following:

SEC. 376. REPORT ON DISEASE PREVENTION FOR
MILITARY WORKING DOGS.

Not later than 180 days after the date of
the enactment of this Act, the head of the
Army Veterinary Services shall submit to
Congress a report containing the findings of
an updated study on the potential introduc-
tion of foreign animal diseases and current
prevention protocol and strategies to protect
the health of military working dogs.

SA 4295. Mr. BLUMENTHAL sub-
mitted an amendment intended to be
proposed to amendment SA 3867 sub-
mitted by Mr. REED and intended to be
proposed to the bill H.R. 4350, to au-
thorize appropriations for fiscal year
2022 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle E of title III, add the
following:

SEC. 376. STUDY ON CHEMICAL, BIOLOGICAL,
AND RADIOLOGICAL PROTECTION
FOR MILITARY WORKING DOGS.

(a) STUDY.—The head of the Army Veteri-
nary Services shall conduct a study on the
impacts of chemical, biological, and radio-
logical exposure on military working dogs
and current prevention protocol, protective
equipment, and strategies of the Department
of Defense to protect the health of military
working dogs.

(b) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
head of the Army Veterinary Services shall
submit to the Committees on Armed Serv-
ices of the Senate and the House of Rep-
resentatives a report containing the findings
of the study conducted under subsection (a).

SA 4296. Mr. BLUMENTHAL (for
himself and Mr. RUBIO) submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title XII, add
the following:

SEC. 1283. IMPOSITION OF SANCTIONS WITH RE-
SPECT TO FOREIGN PERSONS WHO
ENGAGE IN PUBLIC CORRUPTION
ACTIVITIES.

(a) FINDINGS.—Congress
lowing:

(1) When public officials and their allies
use the mechanisms of government to engage
in extortion or bribery, they impoverish the
economic health of their country and harm
citizens.

(2) By empowering the United States Gov-
ernment to hold to account foreign public of-
ficials and their associates who engage in ex-
tortion or bribery, the United States can

finds the fol-
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deter malfeasance and ultimately serve the
citizens of fragile countries suffocated by
corrupt bureaucracies.

(3) The 2016 report by the Special Inspector
General for Afghan Reconstruction entitled,
“Corruption in Conflict: Lessons from the
U.S. Experience in Afghanistan’ included
the recommendation, ‘‘Congress should con-
sider enacting legislation that authorizes
sanctions against foreign government offi-
cials or their associates who engage in cor-
ruption.”.

(b) AUTHORIZATION OF IMPOSITION OF SANC-
TIONS.—

(1) IN GENERAL.—The President may impose
the sanctions described in paragraph (2) with
respect to any foreign person who is an indi-
vidual that the President determines—

(A) engages in public corruption activities
against a United States person, including—

(i) soliciting or accepting bribes;

(ii) using the authority of the state to ex-
tort payments; or

(iii) engaging in extortion; or

(B) conspires to engage in, or knowingly
and materially assists, sponsors, or provides
significant financial, material, or techno-
logical support for, any of the activities de-
scribed in subparagraph (A).

(2) SANCTIONS DESCRIBED.—

(A) INADMISSIBILITY TO UNITED STATES.—A
foreign person who is subject to sanctions
under this section shall be—

(i) inadmissible to the United States;

(ii) ineligible to receive a visa or other doc-
umentation to enter the United States; and

(iii) otherwise ineligible to be admitted or
paroled into the United States or to receive
any other benefit under the Immigration and
Nationality Act (8 U.S.C. 1101 et seq.).

(B) CURRENT VISAS REVOKED.—

(i) IN GENERAL.—The visa or other entry
documentation of a foreign person who is
subject to sanctions under this section shall
be revoked regardless of when such visa or
other entry documentation is issued.

(i) EFFECT OF REVOCATION.—A revocation
under clause (i) shall—

(I) take effect immediately; and

(IT) automatically cancel any other valid
visa or entry documentation that is in the
possession of the foreign person.

(3) EXCEPTION TO COMPLY WITH LAW EN-
FORCEMENT OBJECTIVES AND AGREEMENT RE-
GARDING HEADQUARTERS OF UNITED NATIONS.—
Sanctions described under paragraph (2)
shall not apply to a foreign person if admit-
ting the person into the United States—

(A) would further important law enforce-
ment objectives; or

(B) is necessary to permit the United
States to comply with the Agreement re-
garding the Headquarters of the United Na-
tions, signed at Lake Success June 26, 1947,
and entered into force November 21, 1947, be-
tween the United Nations and the United
States, or other applicable international ob-
ligations of the United States.

(4) TERMINATION OF SANCTIONS.—The Presi-
dent may terminate the application of sanc-
tions under this subsection with respect to a
foreign person if the President determines
and reports to the appropriate congressional
committees not later than 15 days before the
termination of the sanctions that—

(A) the person is no longer engaged in the
activity that was the basis for the sanctions
or has taken significant verifiable steps to-
ward stopping the activity;

(B) the President has received reliable as-
surances that the person will not knowingly
engage in activity subject to sanctions under
this subsection in the future; or

(C) the termination of the sanctions is in
the national security interests of the United
States.

(5) REGULATORY AUTHORITY.—The President
shall issue such regulations, licenses, and or-
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ders as are necessary to carry out this sub-
section.

(6) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this subsection, the term
‘‘appropriate congressional committees”’
means—

(A) the Committee on the Judiciary, the
Committee on Banking, Housing, and Urban
Affairs, and the Committee on Foreign Rela-
tions of the Senate; and

(B) the Committee on the Judiciary, the
Committee on Financial Services, and the
Committee on Foreign Affairs of the House
of Representatives.

(¢) REPORTS TO CONGRESS.—

(1) IN GENERAL.—The President shall sub-
mit to the appropriate congressional com-
mittees, in accordance with paragraph (2), a
report that includes—

(A) a list of each foreign person with re-
spect to whom the President imposed sanc-
tions pursuant to subsection (b)(1) during the
year preceding the submission of the report;

(B) the number of foreign persons with re-
spect to whom the President imposed sanc-
tions under subsection (b)(1) during that
year;

(C) the number of foreign persons with re-
spect to whom the President terminated
sanctions under subsection (b)(4) during that
year;

(D) the dates on which such sanctions were
imposed or terminated, as the case may be;

(E) the reasons for imposing or termi-
nating such sanctions;

(F) the total number of foreign persons
with respect to whom such sanctions may
have been imposed but were not imposed pur-
suant to subsection (b)(3); and

(G) recommendations as to whether the
imposition of additional sanctions would be
an added deterrent in preventing public cor-
ruption.

(2) DATES FOR SUBMISSION.—

(A) INITIAL REPORT.—The President shall
submit the initial report under paragraph (1)
not later than 120 days after the date of the
enactment of this Act.

(B) SUBSEQUENT REPORTS.—The President
shall submit a subsequent report under para-
graph (1) on December 10, or the first day
thereafter on which both Houses of Congress
are in session, of—

(i) the calendar year in which the initial
report is submitted if the initial report is
submitted before December 10 of that cal-
endar year; and

(ii) each calendar year thereafter.

(3) FORM OF REPORT.—

(A) IN GENERAL.—Each report required by
paragraph (1) shall be submitted in unclassi-
fied form, but may include a classified
annex.

(B) EXCEPTION.—The name of a foreign per-
son to be included in the list required by
paragraph (1)(A) may be submitted in the
classified annex authorized by subparagraph
(A) only if the President—

(i) determines that it is vital for the na-
tional security interests of the United States
to do so; and

(ii) uses the annex in a manner consistent
with congressional intent and the purposes
of this section.

(4) PUBLIC AVAILABILITY.—

(A) IN GENERAL.—The unclassified portion
of the report required by paragraph (1) shall
be made available to the public, including
through publication in the Federal Register.

(B) NONAPPLICABILITY OF CONFIDENTIALITY
REQUIREMENT WITH RESPECT TO  VISA
RECORDS.—The President shall publish the
list required by paragraph (1)(A) without re-
gard to the requirements of section 222(f) of
the Immigration and Nationality Act (8
U.S.C. 1202(f)) with respect to confidentiality
of records pertaining to the issuance or re-
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fusal of visas or permits to enter the United
States.

() APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this subsection, the term
‘“‘appropriate congressional committees”’
means—

(A) the Committee on Appropriations, the
Committee on Foreign Relations, the Com-
mittee on Banking, Housing, and Urban Af-
fairs, and the Committee on the Judiciary of
the Senate; and

(B) the Committee on Appropriations, the
Committee on Foreign Affairs, the Com-
mittee on Financial Services, and the Com-
mittee on the Judiciary of the House of Rep-
resentatives.

(d) SUNSET.—

(1) IN GENERAL.—The authority to impose
sanctions under subsection (b) and the re-
quirement to submit reports under sub-
section (c) shall terminate on the date that
is 6 years after the date of the enactment of
this Act.

(2) CONTINUATION IN EFFECT OF SANCTIONS.—
Sanctions imposed under subsection (b) on or
before the date specified in paragraph (1),
and in effect as of such date, shall remain in
effect until terminated in accordance with
the requirements of subsection (b)(4).

(e) DEFINITIONS.—In this section:

(1) ENTITY.—The term ‘‘entity’’ means a
partnership, association, trust, joint ven-
ture, corporation, group, subgroup, or other
organization.

(2) FOREIGN PERSON.—The term ‘‘foreign
person’’ means a person that is not a United
States person.

(3) UNITED STATES PERSON.—The term
“United States person’ means a person that
is a United States citizen, permanent resi-
dent alien, entity organized under the laws
of the United States or any jurisdiction
within the United States (including foreign
branches), or any person in the United
States.

(4) PERSON.—The term ‘‘person’” means an
individual or entity.

(56) PUBLIC CORRUPTION.—The term ‘‘public
corruption” means the unlawful exercise of
entrusted public power for private gain, in-
cluding by bribery, nepotism, fraud, or em-
bezzlement.
SEC. 1284. JUSTICE FOR VICTIMS
KLEPTOCRACY.

(a) FORFEITED PROPERTY.—

(1) IN GENERAL.—Chapter 46 of title 18,
United States Code, is amended by adding at
the end the following:

“§988. Accounting of certain forfeited prop-
erty

‘‘(a) ACCOUNTING.—The Attorney General
shall make available to the public an ac-
counting of any property relating to foreign
government corruption that is forfeited to
the United States under section 981 or 982.

‘““(b) FORMAT.—The accounting described
under subsection (a) shall be published on
the website of the Department of Justice in
a format that includes the following:

‘(1) A heading as follows: ‘Assets stolen
from the people of and recovered
by the United States’, the blank space being
filled with the name of the foreign govern-
ment that is the target of corruption.

‘“(2) The total amount recovered by the
United States on behalf of the foreign people
that is the target of corruption at the time
when such recovered funds are deposited into
the Department of Justice Asset Forfeiture
Fund or the Department of the Treasury
Forfeiture Fund.

‘“(c) UPDATED WEBSITE.—The Attorney
General shall update the website of the De-
partment of Justice to include an accounting
of any new property relating to foreign gov-
ernment corruption that has been forfeited
to the United States under section 981 or 982
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not later than 14 days after such forfeiture,
unless such update would compromise an on-
going law enforcement investigation.”.

(2) CLERICAL AMENDMENT.—The table of
sections for chapter 46 of title 18, United
States Code, is amended by adding at the end
the following:

¢“088. Accounting of certain forfeited prop-
erty.”.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that recovered assets be returned
for the benefit of the people harmed by the
corruption under conditions that reasonably
ensure the transparent and effective use, ad-
ministration, and monitoring of returned
proceeds.

SA 4297. Mr. BLUMENTHAL (for
himself and Ms. KLOBUCHAR) submitted
an amendment intended to be proposed
to amendment SA 3867 submitted by
Mr. REED and intended to be proposed
to the bill H.R. 4350, to authorize ap-
propriations for fiscal year 2022 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1064. DEPARTMENT OF DEFENSE AND DE-
PARTMENT OF VETERANS AFFAIRS
JOINT REPORT ON CONSTRUCTION
OF NEW NATIONAL CEMETERY AND
ELIGIBILITY STANDARDS FOR AR-
LINGTON NATIONAL CEMETERY.

(a) REPORT.—Not later than one year after
the date of the enactment of this Act, the
Secretary of Defense and the Secretary of
Veterans Affairs shall jointly submit to Con-
gress a report that includes—

(1) a proposal for the construction of a new
national cemetery to be—

(A) capable of providing full military hon-
ors; and

(B) administered by the Department of
Veterans Affairs; and

(2) the assessment of the Secretary of De-
fense with respect to any revisions that
should be made to the revised criteria for in-
terment at Arlington National Cemetery
prescribed pursuant to section 598 of the
John S. McCain National Defense Authoriza-
tion Act for Fiscal Year 2019 (Public Law
115-232; 38 U.S.C. 2402 note) to ensure such
criteria recognize exceptional service and
honors.

(b) LIMITATION ON REVISIONS TO CRITERIA.—
The Secretary of Defense may not make any
revisions to the revised internment criteria
described in paragraph (2) of subsection (a)
until the Secretary has submitted the report
required under such subsection.

SA 4298. Mr. BLUMENTHAL (for
himself and Ms. ERNST) submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title XII, insert
the following:

CONGRESSIONAL RECORD — SENATE

SEC. 1216. SUPPORT FOR NATIONALS OF AF-
GHANISTAN WHO ARE APPLICANTS
FOR SPECIAL IMMIGRANT VISAS OR
FOR REFERRAL TO THE UNITED
STATES REFUGEE ADMISSIONS PRO-
GRAM.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that the United States should in-
crease support for nationals of Afghanistan
who aided the United States mission in Af-
ghanistan during the past 20 years and are
now under threat from the Taliban, specifi-
cally such nationals of Afghanistan, in Af-
ghanistan or third countries, who are appli-
cants for—

(1) special immigrant visas under the Af-
ghan Allies Protection Act of 2009 (8 U.S.C.
1101 note; Public Law 111-8) or section 1059 of
the National Defense Authorization Act for
Fiscal Year 2006 (8 U.S.C. 1101 note; Public
Law 109-163); or

(2) referral to the United States Refugee
Admissions Program as refugees (as defined
in section 101(a)(42) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(42))), includ-
ing as Priority 2 refugees.

(b) SUPPORT FOR NATIONALS OF AFGHANI-
STAN.—The Secretary of State, in coordina-
tion with the Secretary of Homeland Secu-
rity and the heads of other relevant Federal
departments and agencies, shall—

(1) prioritize for evacuation from Afghani-
stan nationals of Afghanistan described in
subsection (a);

(2) facilitate the rapid departure from Af-
ghanistan of such nationals of Afghanistan
by air charter and land passage;

(3) provide letters of support, diplomatic
notes, and other documentation, as appro-
priate, to ease transit for such nationals of
Afghanistan;

(4) engage governments of relevant coun-
tries to better facilitate evacuation of such
nationals of Afghanistan;

(b) disseminate frequent updates to such
nationals of Afghanistan and relevant non-
governmental organizations with respect to
evacuation from Afghanistan;

(6) identify or establish sufficient locations
outside Afghanistan that will accept such
nationals of Afghanistan during application
processing; and

(7) increase capacity to better support such
nationals of Afghanistan and reduce their
application processing times, while ensuring
strict and necessary security vetting, includ-
ing, to the extent practicable, by allowing
such nationals of Afghanistan to receive re-
ferrals to the United States Refugee Admis-
sions Program while they are still in Afghan-
istan so as to initiate application processing
more expeditiously.

(c) STRATEGY.—

(1) IN GENERAL.—Not later than 60 days
after the date of the enactment of this Act,
the Secretary of State, in coordination with
the Secretary of Homeland Security and the
heads of other relevant Federal departments
and agencies, shall submit to the appropriate
committees of Congress a strategy for the
safe processing abroad of nationals of Af-
ghanistan described in subsection (a).

(2) ELEMENTS.—The strategy required by
paragraph (1) shall include steps to be taken
by the United States Government to fulfill
each requirement under subsection (b).

(3) ForM.—The strategy required by para-
graph (1) shall be submitted in unclassified
form, but may include a classified annex.

(d) MONTHLY REPORT.—

(1) IN GENERAL.—Not later than 60 days
after the date of the enactment of this Act,
and monthly thereafter until December 31,
2022, the Secretary of State, in coordination
with the Secretary of Homeland Security
and the heads of other relevant Federal de-
partments and agencies, shall submit to the
appropriate committees of Congress a report
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on efforts to support nationals of Afghani-
stan described in subsection (a).

(2) ELEMENTS.—Each report required by
paragraph (1) shall include the following:

(A) The number of nationals of Afghani-
stan referred to the United States Refugee
Admissions Program as Priority 1 and Pri-
ority 2 refugees since August 29, 2021.

(B) An assessment of whether each such
refugee—

(i) remains in Afghanistan; or

(ii) is outside Afghanistan.

(C) With respect to nationals of Afghani-
stan who have applied for referral to the
United States Refugee Program, the number
applications that—

(i) have been approved;

(ii) have been denied; and

(iii) are pending adjudication.

(D) The number of nationals of Afghani-
stan who have pending applications for spe-
cial immigrant visas described in subsection
(a)(1), disaggregated by the special immi-
grant visa processing steps completed with
respect to such individuals.

(E) A description of the measures taken to
implement the strategy under subsection (c).

(3) ForM.—Each report required by para-
graph (1) shall be submitted in unclassified
form, but may include a classified annex.

(e) APPROPRIATE COMMITTEES OF CONGRESS
DEFINED.—In this section, the term ‘‘appro-
priate committees of Congress’’ means—

(1) the Committee on Foreign Relations,
the Committee on the Judiciary, the Com-
mittee on Homeland Security and Govern-
mental Affairs; and the Committee on Armed
Services of the Senate; and

(2) the Committee on Foreign Affairs, the
Committee on the Judiciary, the Committee
on Homeland Security, and the Committee
on Armed Services of the House of Rep-
resentatives.

SA 4299. Mr. BLUMENTHAL sub-
mitted an amendment intended to be
proposed to amendment SA 3867 sub-
mitted by Mr. REED and intended to be
proposed to the bill H.R. 4350, to au-
thorize appropriations for fiscal year
2022 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . POSSE COMITATUS.

Section 1385 of title 18, United States Code,
is amended—

(1) by striking ‘“Whoever” and inserting
‘“(a) Whoever’’;

(2) by striking ‘‘the Army or the Air
Force’” and inserting ‘‘an Armed Force under
the jurisdiction of the Secretary of a mili-
tary department (as those terms are defined
in section 101 of title 10)”’; and

(3) by adding at the end the following:

“(b) Notwithstanding any other provision
of law, any evidence obtained by or with the
assistance of a member of the Armed Forces
in violation of subsection (a) shall not be re-
ceived in evidence in any trial, hearing, or
other proceeding in or before any court,
grand jury, department, officer, agency, reg-
ulatory body, legislative committee, or
other authority of the United States, a
State, or a political subdivision thereof.”.

SA 4300. Mr. BLUMENTHAL sub-
mitted an amendment intended to be
proposed to amendment SA 3867 sub-
mitted by Mr. REED and intended to be
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proposed to the bill H.R. 4350, to au-
thorize appropriations for fiscal year
2022 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle G of title V, add the
following:

SEC. 596. REQUIREMENT OF CONSENT OF THE
CHIEF EXECUTIVE OFFICER FOR
CERTAIN FULL-TIME NATIONAL
GUARD DUTY PERFORMED IN A
STATE, TERRITORY, OR THE DIS-
TRICT OF COLUMBIA.

Section 502(f)(2)(A) of title 32, United
States Code, is amended by inserting ‘‘and
performed inside the United States with the
consent of the chief executive officer of the
State (as that term is defined in section 901
of this title)”” after ‘“‘Defense’’.

SA 4301. Mr. BLUMENTHAL sub-
mitted an amendment intended to be
proposed to amendment SA 3867 sub-
mitted by Mr. REED and intended to be
proposed to the bill H.R. 4350, to au-
thorize appropriations for fiscal year
2022 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle D of title VIII, add
the following:

SEC. 844. PILOT PROGRAM ON DEFENSE INNOVA-
TION OPEN TOPICS.

(a) ESTABLISHMENT.—Not later than 180
days after the date of enactment of this Act,
the Secretary of Defense, in coordination
with the Under Secretary of Defense for Re-
search and Engineering, the Secretary of the
Air Force, Secretary of the Army, and the
Secretary of the Navy, shall establish de-
fense innovation open topic activities using
the Small Business Innovation Research Pro-
gram in order to—

(1) increase the transition of commercial
technology to the Department of Defense;

(2) expand the small business nontradi-
tional defense industrial base;

(3) increase commercialization derived
from defense investments;

(4) increase diversity and participation
among self-certified small-disadvantaged
businesses, minority-owned businesses, and
disabled veteran-owned businesses; and

(5) expand the ability for qualifying small
businesses to propose technology solutions
to meet defense needs.

(b) FREQUENCY.—The Department of De-
fense and the military services shall conduct
not less than one open topic announcement
per fiscal year.

(c) BRIEFING.—Not later than 180 days after
the date of teh enactment of this Act, the
Secretary of Defense shall provide the con-
gressional defense committees a briefing on
the establishment of the program required
by subsection (a).

(d) TERMINATION.—The pilot program au-
thorized in subsection (a) shall terminate on
October 1, 2025.

SA 4302. Mr. BLUMENTHAL (for
himself and Ms. MURKOWSKI) submitted
an amendment intended to be proposed
to amendment SA 3867 submitted by
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Mr. REED and intended to be proposed
to the bill H.R. 4350, to authorize ap-
propriations for fiscal year 2022 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-

partment of Energy, to prescribe mili-

tary personnel strengths for such fiscal

year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place in title VI, insert
the following:

SEC. . ACQUISITION STRATEGY TO MOD-
ERNIZE THE JOINT STRIKE FIGHTER
PROPULSION SYSTEM.

(a) IN GENERAL.—Not later than 14 days
after the date on which the budget of the
President for fiscal year 2023 is submitted to
Congress pursuant to section 1105 of title 31,
United States Code, the Under Secretary of
Defense for Acquisition and Sustainment
shall submit to the congressional defense
committees a report on the modernization of
the F135 propulsion system or the integra-
tion of the Adaptive Engine Transition Pro-
gram propulsion system into the Joint
Strike Fighter (JSF).

(b) ELEMENTS.—The report required under
subsection (a) shall include the following:

(1) A cost benefit analysis of—

(A) integrating the Adaptive Engine Tran-
sition Program propulsion system into each
of the JSF aircraft variants;

(B) modernizing or upgrading the existing
F135 propulsion system on each of the JSF
variants;

(C) future associated infrastructure and
sustainment costs of the modernized engine;

(D) cost savings associated with variant
and Partner commonality; and

(E) assess all activities and costs to ret-
rofit and sustain all JSF with a modernized
propulsion system.

(2) An implementation plan to implement
such strategy.

(3) A schedule annotating pertinent mile-
stones and yearly fiscal resource require-
ments for the implementation of a modern-
ized JSF propulsion system.

SA 4303. Mr. SCHATZ (for himself
and Ms. HIRONO) submitted an amend-
ment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . BROADBAND DEFENSE FUND.

(a) DEFINITIONS.—In this section:

(1) ADMINISTRATION.—The term ‘‘Adminis-
tration’ means the National Telecommuni-
cations Information Administration.

(2) COMMISSION.—The term ‘‘Commission”
means the Federal Communications Com-
mission.

(3) STATE.—The term ‘State” means a
State of the United States and the District
of Columbia.

(4) SUBMARINE CABLE LANDING STATION.—
The term ‘‘submarine cable landing station’
means a cable landing station, as that term
is used in section 1.767(a)(b) of title 47, Code
of Federal Regulations (or any successor reg-
ulation), that can be utilized to land a sub-
marine cable by an entity that has obtained
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a license under the first section of the Act
entitled ‘““An Act relating to the landing and
operation of submarine cables in the United
States”, approved May 27, 1921 (47 U.S.C. 34)
(commonly known as the ‘‘Cable Landing Li-
censing Act”).

(5) TEAM TELECOM.—The term ‘‘Team
Telecom’ means the interagency working
committee of the Federal Communications
Commission, the Department of Defense, the
Department of Homeland Security, and the
Department of Justice, as described in the
Report and Order of the Federal Communica-
tions Commission issued on October 1, 2020
entitled ‘‘Process Reform for Executive
Branch Review of Certain FCC Applications
and Petitions Involving Foreign Ownership”’.

(6) TRANSPORT CAPACITY.—The term
““transport capacity’—

(A) means broadband transmission capa-
bility that does not predominantly serve end
users or the last mile of the transmission
network; and

(B) may include interoffice transport,
backhaul, Internet connectivity, middle
mile, or long-haul service used for transport
of broadband data between network loca-
tions other than end-user premises or de-
vices.

(b) BROADBAND DEFENSE FUND.—

(1) NTIA ADMINISTRATION.—Not later than 1
year after the date on which amounts are
made available under paragraph (1), the Ad-
ministration shall establish the Broadband
Defense Fund to provide—

(A) transport capacity in or to connect to
States where the headquarters of the United
States Indo-Pacific Command are located;
and

(B) open access carrier neutral submarine
cable landing stations in States where the
headquarters of the United States Indo-Pa-
cific Command are located.

(2) AWARD OF SUPPORT.—The Administra-
tion shall establish a process to award
amounts from the Broadband Defense Fund
under this section in accordance with the
following requirements:

(A) Support shall be awarded only for de-
ployment, maintenance, and operation of
transport broadband capacity, in locations
or on routes that are not supported or ex-
pected to be supported under any other of
the high-cost universal service support pro-
grams of the Federal Communications Com-
mission.

(B) The Administration shall establish cri-
teria for awarding support in a manner con-
sistent with this section, including sup-
porting the broadband needs of the United
States Indo-Pacific Command and the sur-
rounding communities.

(3) OBLIGATIONS OF FUND RECIPIENTS.—

(A) IN GENERAL.—The Administration shall
ensure that each recipient of amounts from
the Broadband Defense Fund is legally, tech-
nically, and financially qualified to complete
the required broadband deployment within
the term of support.

(B) AcceEss.—Recipients of amounts from
the Broadband Defense Fund shall provide
carrier-neutral wholesale access to landing
spots and transport capacity supported by
the Fund—

(i) on just, reasonable, affordable, and rea-
sonably non-discriminatory terms, as deter-
mined by rules issued by the Administration;
and

(ii) at rates no higher than the national av-
erage wholesale price of comparable whole-
sale telecommunications transport services,
as determined by the Administration.

(C) VENDER VETTING.—AnNy grant, subgrant,
or contract awarded using amounts from the
Broadband Defense Fund relating to a sub-
marine cable landing station or undersea
transport capacity activity may only be
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awarded to a vendor that has been vetted and
approved by Team Telecom.

(4) APPROPRIATIONS.—The Broadband De-
fense Fund shall consist of amounts appro-
priated to the Broadband Defense Fund by an
Act of Congress.

SA 4304. Mr. BLUMENTHAL sub-
mitted an amendment intended to be
proposed to amendment SA 3867 sub-
mitted by Mr. REED and intended to be
proposed to the bill H.R. 4350, to au-
thorize appropriations for fiscal year
2022 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle D of title VIII, add
the following:

SEC. 844. ENTREPRENEURIAL INNOVATION
PROJECT DESIGNATIONS.

(a) IN GENERAL.—

(1) DESIGNATING CERTAIN SBIR AND STTR
PROGRAMS AS ENTREPRENEURIAL INNOVATION
PROJECTS.—Chapter 139 of title 10, United
States Code, is amended by inserting after
section 2359b the following new section:

“§2359c Entrepreneurial Innovation Project
designations

‘“(a) IN GENERAL.—During the first fiscal
year beginning after the date of the enact-
ment of this section, and during each subse-
quent fiscal year, each Secretary concerned,
in consultation with the each chief of an
armed force under the jurisdiction of the
Secretary concerned, shall designate not less
than five eligible programs as Entrepre-
neurial Innovation Projects.

‘““(b) APPLICATION.—An eligible program
seeking designation as an Entrepreneurial
Innovation Project under this section shall
submit to the Secretary concerned an appli-
cation at such time, in such manner, and
containing such information as the Sec-
retary concerned determines appropriate.

‘‘(c) DESIGNATION CRITERIA.—In making
designations under subsection (a), the Sec-
retary concerned shall consider—

‘(1) the potential of the eligible program
to—

‘“(A) advance the national security capa-
bilities of the United States;

‘(B) provide new technologies or processes,
or new applications of existing technologies,
that will enable new alternatives to existing
programs; and

““(C) provide future cost savings;

‘“(2) whether an advisory panel has rec-
ommended the eligible program for designa-
tion; and

‘“(3) such other criteria that the Secretary
concerned determines to be appropriate.

¢‘(d) DESIGNATION BENEFITS.—

‘(1) FUTURE YEARS DEFENSE PROGRAM IN-
CLUSION.—With respect to each designated
program, the Secretary of Defense shall in-
clude in the next future-years defense pro-
gram the estimated expenditures of such des-
ignated program. In the preceding sentence,
the term ‘next future-years defense program’
means the future-years defense program sub-
mitted to Congress under section 221 of this
title after the date on which such designated
program is designated under subsection (a).

‘“(2) PROGRAMMING PROPOSAL.—Each des-
ignated program shall be included by the
Secretary concerned under a separate head-
ing in any programming proposals submitted
to the Secretary of Defense.

‘“(3) PPBE COMPONENT.—Each designated
program shall be considered by the Secretary
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concerned as an integral part of the plan-
ning, programming, budgeting, and execu-
tion process of the Department of Defense.

‘“‘(e) ENTREPRENEURIAL INNOVATION ADVI-
SORY PANELS.—

‘(1) ESTABLISHMENT.—For each military
department, the Secretary concerned shall
establish an advisory panel that, starting in
the first fiscal year beginning after the date
of the enactment of this section, and in each
subsequent fiscal year, shall identify and
recommend to the Secretary concerned for
designation under subsection (a) eligible pro-
grams based on the criteria described in sub-
section (c)(1).

‘“(2) MEMBERSHIP.—

““(A) COMPOSITION.—

‘(i) IN GENERAL.—Each advisory panel
shall be composed of four members appointed
by the Secretary concerned and one member
appointed by the chief of the relevant armed
force under the jurisdiction of the Secretary
concerned.

‘(i) SECRETARY CONCERNED APPOINT-
MENTS.—The Secretary concerned shall ap-
point members to the advisory panel as fol-
lows:

‘“(I) Three members who—

‘‘(aa) have experience with private sector
entrepreneurial innovation, including devel-
opment and implementation of such innova-
tions into well established markets; and

‘“(bb) are not employed by the Federal Gov-
ernment.

‘(ITI) One member who is in the Senior Ex-
ecutive Service in the acquisition workforce
(as defined in section 1705 of this title) of the
relevant military department.

¢(iii) SERVICE CHIEF APPOINTMENT.—The
chief of an armed force under the jurisdic-
tion of the Secretary concerned shall appoint
to the advisory panel one member who is a
member of such armed forces.

“(B) TERMS.—

‘(i) PRIVATE SECTOR MEMBERS.—Members
described in subparagraph (A)@i)(I) shall
serve for a term of three years, except that
of the members first appointed—

‘“(I) one shall serve a term of one year;

‘“(IT) one shall serve a term of two years;
and

‘“(III) one shall serve a term of three years.

‘(i) FEDERAL GOVERNMENT EMPLOYEES.—
Members described in clause (ii)(II) or (iii) of
subparagraph (A) shall serve for a term of
two years, except that the first member ap-
pointed under subparagraph (A)(ii) shall
serve for a term of one year.

‘“(C) CHAIR.—The chair for each advisory
panel shall be as follows:

‘(i) For the first year of operation of each
such advisory panel, and every other year
thereafter, the member appointed under sub-
paragraph (A)(iii).

‘“(ii) For the second year of operation of
each such advisory panel, and every other
year thereafter, the member appointed under
subparagraph (A)(ii)II).

‘(D) VACANCIES.—A vacancy in an advisory
panel shall be filled in the same manner as
the original appointment.

‘‘(E) CONFLICT OF INTEREST.—Members and
staff of each advisory panel shall disclose to
the relevant Secretary concerned, and such
Secretary concerned shall mitigate to the
extent practicable, any professional or orga-
nizational conflict of interest of such mem-
bers or staff arising from service on the advi-
sory panel.

“(F) COMPENSATION.—

‘(1) PRIVATE SECTOR MEMBER COMPENSA-
TION.—Except as provided in clause (ii),
members of an advisory panel, and the sup-
port staff of such members, shall be com-
pensated at a rate determined reasonable by
the Secretary concerned and shall be reim-
bursed in accordance with section 5703 of
title 5 for reasonable travel costs and ex-
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penses incurred in performing duties as
members of an advisory panel.

¢‘(i1) PROHIBITION ON COMPENSATION OF FED-
ERAL EMPLOYEES.—Members of an advisory
panel who are full-time officers or employees
of the United States or Members of Congress
may not receive additional pay, allowances,
or benefits by reason of their service on an
advisory panel.

‘‘(3) SELECTION PROCESS.—

‘“(A) INITIAL SELECTION.—Each advisory
panel shall select not less than ten eligible
programs that have submitted an application
under subsection (b).

“(B) PROGRAM PLANS.—

‘(i) IN GENERAL.—Each eligible program se-
lected under subparagraph (A) may submit
to the advisory panel that selected such eli-
gible program a program plan containing the
five-year goals, execution plans, schedules,
and funding needs of such eligible program.

‘“(ii) SupPORT.—Each Secretary concerned
shall, to the greatest extent practicable, pro-
vide eligible programs selected under sub-
paragraph (A) with access to information to
support the development of the program
plans described in clause (i).

‘““(C) FINAL SELECTION.—Each advisory
panel shall recommend to the Secretary con-
cerned for designation under subsection (a)
not less than five eligible programs that sub-
mitted a program plan under subparagraph
(B) to such advisory panel. If there are less
than five such eligible programs, such advi-
sory panel may recommend to the Secretary
concerned for designation under subsection
(a) less than five such eligible programs.

‘“(4) ADMINISTRATIVE AND TECHNICAL SUP-
PORT.—The Secretary concerned shall pro-
vide the relevant advisory panel with such
administrative support, staff, and technical
assistance as the Secretary concerned deter-
mines necessary for such advisory panel to
carry out it duties.

‘“(5) FUNDING.—The Secretary of Defense
may use amounts available from the Depart-
ment of Defense Acquisition Workforce De-
velopment Account established under sec-
tion 1705 of this title to support the activi-
ties of advisory panels.

¢“(6) INAPPLICABILITY OF FACA.—The Federal
Advisory Committee Act (56 U.S.C. App) shall
not apply to the advisory panels established
under this subsection.

“(f) REVOCATION OF DESIGNATION.—If the
Secretary concerned determines that a des-
ignated program cannot reasonably meet the
objectives of such designated program in the
relevant programming proposal referred to
in subsection (d)(2) or such objectives are ir-
relevant, such Secretary concerned may re-
voke the designation.

‘(g) REPORT TO CONGRESS.—The Secretary
of Defense shall submit to Congress an an-
nual report describing each designated pro-
gram and the progress each designated pro-
gram has made toward achieving the objec-
tives of the designated program.

‘‘(h) DEFINITIONS.—In this section:

‘(1) ADVISORY PANEL.—The term ‘advisory
panel’ means an advisory panel established
under subsection (e)(1).

*“(2) DESIGNATED PROGRAM.—The term ‘des-
ignated program’ means an eligible program
that has been designated as an Entrepre-
neurial Innovation Project under this sec-
tion.

‘“(3) ELIGIBLE PROGRAM.—The term ‘eligible
program’ means work performed pursuant to
a Phase III agreement (as such term is de-
fined in section 9(r)(2) of the Small Business
Act (15 U.S.C. 638(r)(2))).”.

(2) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 139 of
title 10, United States Code, is amended by
inserting after the item related to section
2359b the following new item:
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¢2359c. Entrepreneurial Innovation Project
designations.”.

(b) ESTABLISHMENT DEADLINE.—Not later
than 120 days after the date of the enactment
of this Act, the Secretaries of each military
department shall establish the advisory pan-
els described in section 2359c(e) of title 10,
United States Code, as added by subsection
(a).

(c) FUTURE TRANSFER.—

(1) TRANSFER AND REDESIGNATION.—Section
2359¢c of title 10, United States Code, as added
by subsection (a), is transferred to chapter
303 of such title, added after section 4066, as
transferred and redesignated by section
1842(b) of the William M. (Mac) Thornberry
National Defense Authorization Act for Fis-
cal Year 2021 (Public Law 116-283), and redes-
ignated as section 4067.

(2) CLERICAL AMENDMENTS.—

(A) TARGET CHAPTER TABLE OF SECTIONS.—
The table of sections at the beginning of
chapter 303 of title 10, United States Code, as
added by section 1842(a) of the William M.
(Mac) Thornberry National Defense Author-
ization Act for Fiscal Year 2021 (Public Law
116-283), is amended by inserting after the
item related to section 4066 the following
new item:

¢“4067. Entrepreneurial Innovation Project
designations.”.

(B) ORIGIN CHAPTER TABLE OF SECTIONS.—
The table of sections at the beginning of
chapter 139 of title 10, United States Code, is
amended by striking the item relating to
section 2359c.

(3) EFFECTIVE DATE.—The amendments
made by this subsection shall take effect on
January 1, 2022.

(4) REFERENCES; SAVING PROVISION; RULE OF
CONSTRUCTION.—Sections 1883 through 1885 of
the William M. (Mac) Thornberry National
Defense Authorization Act for Fiscal Year
2021 (Public Law 116-283) shall apply with re-
spect to the amendments made under this
subsection as if such amendments were made
under title XVIII of such Act.

SA 4305. Mr. BLUMENTHAL sub-
mitted an amendment intended to be
proposed to amendment SA 3867 sub-
mitted by Mr. REED and intended to be
proposed to the bill H.R. 4350, to au-
thorize appropriations for fiscal year
2022 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place in title II, insert
the following:

SEC. . ACQUISITION STRATEGY TO MOD-
ERNIZE THE JOINT STRIKE FIGHTER
PROPULSION SYSTEM.

(a) IN GENERAL.—Not later than 14 days
after the date on which the budget of the
President for fiscal year 2023 is submitted to
Congress pursuant to section 1105 of title 31,
United States Code, the Under Secretary of
Defense for Acquisition and Sustainment
shall submit to the congressional defense
committees a report on the modernization of
the F135 propulsion system or the integra-
tion of the Adaptive Engine Transition Pro-
gram propulsion system into the Joint
Strike Fighter (JSF).

(b) ELEMENTS.—The report required under
subsection (a) shall include the following:

(1) A cost benefit analysis of—

(A) integrating the Adaptive Engine Tran-
sition Program propulsion system into each
of the JSF aircraft variants;
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(B) modernizing or upgrading the existing
F135 propulsion system on each of the JSF
variants;

(C) future associated infrastructure and
sustainment costs of the modernized engine;

(D) cost savings associated with variant
and Partner commonality; and

(E) assess all activities and costs to ret-
rofit and sustain all JSF with a modernized
propulsion system.

(2) An implementation plan to implement
such strategy.

(3) A schedule annotating pertinent mile-
stones and yearly fiscal resource require-
ments for the implementation of a modern-
ized JSF propulsion system.

SA 4306. Mr. BLUMENTHAL sub-
mitted an amendment intended to be
proposed to amendment SA 3867 sub-
mitted by Mr. REED and intended to be
proposed to the bill H.R. 4350, to au-
thorize appropriations for fiscal year
2022 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle D of title III, add the
following:

SEC. 356. RESTRICTION ON PROCUREMENT OR
PURCHASING BY DEPARTMENT OF
DEFENSE OF CERTAIN ITEMS CON-
TAINING PERFLUOROALKYL SUB-
STANCES AND POLYFLUOROALKYL
SUBSTANCES.

(a) PROHIBITION ON PROCUREMENT AND PUR-
CHASING.—The Secretary of Defense may not
procure or purchase any covered item for use
in a child development center if such item
contains an intentionally added
perfluoroalkyl substance or polyfluoroalkyl
substance.

(b) IMPLEMENTATION.—

(1) INCLUSION IN CONTRACTS.—The Sec-
retary shall include the prohibition under
subsection (a) in any contracts to procure
covered items for use in child development
centers.

(2) NO REQUIREMENT FOR TESTING.—The Sec-
retary shall not have an obligation to test
covered items procured for use in child de-
velopment centers to confirm the absence of
perfluoroalkyl substances or polyfluoroalkyl
substances.

(c) DEFINITIONS.—In this section:

(1) COVERED ITEM.—The term
item’ means—

(A) nonstick cookware or cooking utensils
for use in kitchen or dining facilities;

(B) upholstered furniture, carpets,
rugs;

(C) food packaging materials;

(D) furniture or floor waxes;

(E) mattresses, nap mats or cots, and bed-
ding materials; and

(F) cleaning products.

(2) PERFLUOROALKYL SUBSTANCE.—The term
“perfluoroalkyl substance’” means a man-
made chemical of which all of the carbon
atoms are fully fluorinated carbon atoms.

(3) POLYFLUOROALKYL SUBSTANCE.—The
term ‘‘polyfluoroalkyl substance’’ means a
man-made chemical containing at least one
fully fluorinated carbon atom and at least
one non-fully fluorinated carbon atom.

(d) EFFECTIVE DATE.—This section shall
take effect on the date that is one year after
the date of the enactment of this Act.

“‘covered

and

SA 4307. Mrs. SHAHEEN submitted
an amendment intended to be proposed
to amendment SA 3867 submitted by
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Mr. REED and intended to be proposed
to the bill H.R. 4350, to authorize ap-
propriations for fiscal year 2022 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title XII, add
the following:

SEC. 1224. MODIFICATION OF ESTABLISHMENT
OF COORDINATOR FOR DETAINED
ISIS MEMBERS AND RELEVANT DIS-
PLACED POPULATIONS IN SYRIA.

Section 1224 of the National Defense Au-
thorization Act for Fiscal Year 2020 (Public
Law 116-92; 133 Stat. 1642) is amended—

(a) by striking subsection (a);

(b) by amending subsection (b) to read as
follows:

‘‘(a) DESIGNATION.—

‘(1) IN GENERAL.—The President, in con-
sultation with the Secretary of Defense, the
Secretary of State, the Director of National
Intelligence, the Secretary of the Treasury,
the Administrator of the United States
Agency for International Development, and
the Attorney General, shall designate an ex-
isting official to serve within the executive
branch as senior-level coordinator to coordi-
nate, in conjunction with other relevant
agencies, all matters related to ISIS mem-
bers who are in the custody of the Syrian
Democratic Forces and other relevant dis-
placed populations in Syria, including—

‘“(A) the long-term disposition of such indi-
viduals, including in all matters related to—

‘(i) repatriation, transfer, prosecution, and
intelligence-gathering;

‘“(ii) all multilateral and international en-
gagements led by the Department of State
and other agencies that are related to the
current and future handling, detention, and
prosecution of such ISIS members, including
such engagements with the International
Criminal Police Organization; and

‘‘(iii) the coordination of the provision of
technical and evidentiary assistance to for-
eign countries to aid in the successful pros-
ecution of such ISIS members, as appro-
priate, in accordance with international hu-
manitarian law and other internationally
recognized human rights and rule of law
standards;

‘(B) all multilateral and international en-
gagements related to humanitarian access
and provision of basic services to, and free-
dom of movement and security and safe re-
turn of, internally displaced persons and ref-
ugees at camps or facilities in Syria that
hold family members of such ISIS members;

“(C) coordination with relevant agencies
on matters described in this section; and

‘(D) any other matter the Secretary of
State considers relevant.

*“(2) RULE OF CONSTRUCTION.—If, on the date
of the enactment of the National Defense
Authorization Act for Fiscal Year 2022, an in-
dividual has already been designated, con-
sistent with the requirements and respon-
sibilities described in paragraph (1), the re-
quirements under that paragraph shall be
considered to be satisfied with respect to
such individual until the date on which such
individual no longer serves as the Coordi-
nator.”’;

(c) in subsection (c), by striking ‘‘sub-
section (b)”’ and inserting ‘‘subsection (a)’’;

(d) by amending subsection (d) to read as
follows:

‘‘(d) ANNUAL REPORT.—

‘(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
and not less frequently than once each year
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thereafter through January 31, 2024, the Co-
ordinator, in coordination with the relevant
agencies, shall submit to the appropriate
committees of Congress a detailed report
that includes the following:

““(A) A detailed description of the facilities
where detained ISIS members are being held,
including security and management of such
facilities and adherence to international hu-
manitarian law standards.

‘“(B) A description of all multilateral and
international engagements related to hu-
manitarian access and provision of basic
services to, and freedom of movement and
security and safe return of, internally dis-
placed persons and refugees at camps or fa-
cilities in Iraq, Syria, and any other area af-
fected by ISIS activity, including a descrip-
tion of—

‘(i) support for efforts by the Syrian
Democratic Forces’ to facilitate the return
of refugees from Iraq and Syria;

‘(i) repatriation efforts with respect to
displaced women and children;

‘‘(iii) any current or future potential
threat to United States national security in-
terests posed by detained ISIS members, in-
cluding an analysis of the Al-Hol camp and
annexes; and

‘(iv) United States Government plans and
strategies to respond to any threat identified
under clause (iii).

‘(C) An analysis of all United States ef-
forts to prosecute detained ISIS members
and the outcomes of such efforts. Any infor-
mation, the disclosure of which may violate
Department of Justice policy or law, relating
to a prosecution or investigation may be
withheld from a report under this sub-
section.

‘(D) A detailed description of any option
to expedite prosecution of any detained ISIS
member, including in a court of competent
jurisdiction outside of the United States.

‘“(E) An analysis of factors on the ground
in Syria and Iraq that may result in the un-
intended release of detained ISIS members,
and an assessment of any measures available
to mitigate such releases.

“(F) A detailed description of efforts to co-
ordinate the disposition and security of de-
tained ISIS members with other countries
and international organizations, including
the International Criminal Police Organiza-
tion, to ensure secure chains of custody and
locations of such ISIS members.

‘“(G) An analysis of the manner in which
the United States Government commu-
nicates on such proposals and efforts to the
families of United States citizens believed to
be a victim of a criminal act by a detained
ISIS member.

‘““(H) An analysis of all efforts between the
United States and partner countries within
the Global Coalition to Defeat ISIS or other
countries to share intelligence or evidence
that may aid in the prosecution of ISIS
members, and any legal obstacles that may
hinder such efforts.

‘(I) Any other matter the Coordinator con-
siders appropriate.

‘(2) FOrRM.—The report under paragraph (1)
shall be submitted in unclassified form, but
may include a classified annex.”’;

(e) in subsection (e), by striking ‘‘January
31, 2021’ and inserting ‘‘January 31, 2024’’;

(f) in subsection (f)—

(1) by redesignating paragraph (2) as para-
graph (3);

(2) by inserting after paragraph (1) the fol-
lowing new paragraph (2):

‘“(2) COORDINATOR.—The term ‘Coordinator’
means the individual designated under sub-
section (a).”’; and

(3) by adding at the end the following new
paragraph:

‘“(4) RELEVANT AGENCIES.—The term ‘rel-
evant agencies’ means—
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““(A) the Department of State;

‘“(B) the Department of Defense;

“(C) the Department of the Treasury;

‘(D) the Department of Justice;

‘‘(E) the United States Agency for Inter-
national Development;

‘“(F) the Office of the Director of National
Intelligence; and

‘(G) any other agency the President con-
siders relevant.”’; and

(g) by redesignating subsections (c)
through (f) as subsections (b) through (e), re-
spectively.

SA 4308. Mrs. BLACKBURN (for her-
self and Mr. TILLIS) submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title III, add the
following:

SEC. 376. BRIEFING ON SPENDING RELATING TO
DIVERSITY, EQUITY, AND INCLUSION
INITIATIVES OF DEPARTMENT OF
DEFENSE.

The Under Secretary of Defense (Comp-
troller), with the submission of the annual
budget of the Department of Defense sub-
mitted by the President under section 1105(a)
of title 31, United States Code, for fiscal year
2023, shall brief the congressional defense
committees on—

(1) all spending planned to implement guid-
ance or recommendations from the work-
force council of the Deputy Secretary of De-
fense, including the activities specified in
the memorandum of the Deputy Secretary of
Defense dated March 11, 2021;

(2) all spending planned to implement guid-
ance or recommendations from the Coun-
tering Extremism Working Group of the De-
partment; and

(3) a financial accounting of planned ex-
penditures for the implementation of para-
graphs (1) or (2), including—

(A) amounts requested for appropriation
for operation and maintenance for the De-
partment for full-time equivalent employees
for such implementation; and

(B) amounts requested for appropriation
for military personnel for the Department
for man hours of members of the Armed
Forces for such implementation.

SA 4309. Mr. SCOTT of Florida (for
himself and Ms. SINEMA) submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1064. EXTENSION OF CUSTOMS WATERS OF
THE UNITED STATES.

(a) TARIFF ACT OF 1930.—Section 401(j) of
the Tariff Act of 1930 (19 U.S.C. 1401(j)) is
amended—
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(1) by striking ‘‘means, in the case’ and in-
serting the following: ‘‘means—

‘(1) in the case’’;

(2) by striking ‘‘of the coast of the United
States’ and inserting ‘‘from the baselines of
the United States (determined in accordance
with international law)’’;

(3) by striking ‘“‘and, in the case’ and in-
serting the following: ¢‘; and

“(2) in the case’’;

(4) by striking ‘‘the waters within four
leagues of the coast of the United States.”
and inserting the following: ‘‘the waters
within—

‘““(A) the territorial sea of the TUnited
States, to the limits permitted by inter-
national law in accordance with Presidential
Proclamation 5928 of December 27, 1988; and

‘“(B) the contiguous zone of the United
States, to the limits permitted by inter-
national law in accordance with Presidential
Proclamation 7219 of September 2, 1999.”’.

(b) ANTI-SMUGGLING ACT.—Section 401(c) of
the Anti-Smuggling Act (19 U.S.C. 1709(¢c)) is
amended—

(1) by striking ‘‘means, in the case’ and in-
serting the following: ‘‘means—

‘(1) in the case’’;

(2) by striking ‘‘of the coast of the United
States’ and inserting ‘‘from the baselines of
the United States (determined in accordance
with international law)’’;

(3) by striking ‘“‘and, in the case’ and in-
serting the following: ‘‘; and

‘(2) in the case’’;

(4) by striking ‘‘the waters within four
leagues of the coast of the United States.”
and inserting the following: ‘‘the waters
within—

“(A) the territorial sea of the United
States, to the limits permitted by inter-
national law in accordance with Presidential
Proclamation 5928 of December 27, 1988; and

‘“(B) the contiguous zone of the United
States, to the limits permitted by inter-
national law in accordance with Presidential
Proclamation 7219 of September 2, 1999.”’.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
day after the date of the enactment of this
Act.

SA 4310. Mr. BURR (for himself and
Mr. TILLIS) submitted an amendment
intended to be proposed to amendment
SA 3867 submitted by Mr. REED and in-
tended to be proposed to the bill H.R.
4350, to authorize appropriations for
fiscal year 2022 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle G of title X of divi-
sion A, add the following:

SEC. 10 . LUMBEE TRIBE OF NORTH CAROLINA
RECOGNITION.

The Act of June 7, 1956 (70 Stat. 254, chap-
ter 375), is amended—

(1) by striking section 2;

(2) in the first sentence of the first section,
by striking ‘“That the Indians’ and inserting
the following:

“SEC. 3. DESIGNATION OF LUMBEE INDIANS.

““The Indians’’;

(3) in the preamble—

(A) by inserting before the first undesig-
nated clause the following:

“SECTION 1. FINDINGS.

‘‘Congress finds that—"’;

(B) by designating the undesignated
clauses as paragraphs (1) through (4), respec-
tively, and indenting appropriately;
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(C) by striking ‘“Whereas’ each place it ap-
pears;

(D) by striking ‘“‘and” after the semicolon
at the end of each of paragraphs (1) and (2)
(as so designated); and

(E) in paragraph (4) (as so designated), by
striking ‘‘: Now, therefore,”” and inserting a
period;

(4) by moving the enacting clause so as to
appear before section 1 (as so designated);

(5) by striking the last sentence of section
3 (as designated by paragraph (2));

(6) by inserting before section 3 (as des-
ignated by paragraph (2)) the following:

“SEC. 2. DEFINITIONS.

“In this Act:

‘(1) SECRETARY.—The term ‘Secretary’
means the Secretary of the Interior.

‘“(2) TRIBE.—The term ‘Tribe’ means the
Lumbee Tribe of North Carolina or the
Lumbee Indians of North Carolina.’’; and

(7) by adding at the end the following:

“SEC. 4. FEDERAL RECOGNITION.

‘“(a) IN GENERAL.—Federal recognition is
extended to the Tribe (as designated as peti-
tioner number 65 by the Office of Federal Ac-
knowledgment).

““(b) APPLICABILITY OF LAWS.—All laws and
regulations of the United States of general
application to Indians and Indian tribes shall
apply to the Tribe and its members.

‘‘(c) PETITION FOR ACKNOWLEDGMENT.—NoOt-
withstanding section 3, any group of Indians
in Robeson and adjoining counties, North
Carolina, whose members are not enrolled in
the Tribe (as determined under section 5(d))
may petition under part 83 of title 25 of the
Code of Federal Regulations for acknowledg-
ment of tribal existence.

“SEC. 5. ELIGIBILITY FOR FEDERAL SERVICES.

‘‘(a) IN GENERAL.—The Tribe and its mem-
bers shall be eligible for all services and ben-
efits provided by the Federal Government to
federally recognized Indian tribes.

‘“‘(b) SERVICE AREA.—For the purpose of the
delivery of Federal services and benefits de-
scribed in subsection (a), those members of
the Tribe residing in Robeson, Cumberland,
Hoke, and Scotland counties in North Caro-
lina shall be deemed to be residing on or near
an Indian reservation.

() DETERMINATION  OF NEEDS.—On
verification by the Secretary of a tribal roll
under subsection (d), the Secretary and the
Secretary of Health and Human Services
shall—

‘(1) develop, in consultation with the
Tribe, a determination of needs to provide
the services for which members of the Tribe
are eligible; and

‘(2) after the tribal roll is verified, each
submit to Congress a written statement of
those needs.

¢“(d) TRIBAL ROLL.—

‘(1) IN GENERAL.—For purpose of the deliv-
ery of Federal services and benefits described
in subsection (a), the tribal roll in effect on
the date of enactment of this section shall,
subject to verification by the Secretary, de-
fine the service population of the Tribe.

¢(2) VERIFICATION LIMITATION AND DEAD-
LINE.—The verification by the Secretary
under paragraph (1) shall—

“‘(A) be limited to confirming documentary
proof of compliance with the membership
criteria set out in the constitution of the
Tribe adopted on November 16, 2001; and

‘“(B) be completed not later than 2 years
after the submission of a digitized roll with
supporting documentary proof by the Tribe
to the Secretary.

“SEC. 6. AUTHORIZATION TO TAKE LAND INTO
TRUST.

‘“‘(a) IN GENERAL.—Notwithstanding any
other provision of law, the Secretary is here-
by authorized to take land into trust for the
benefit of the Tribe.
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““(b) TREATMENT OF CERTAIN LAND.—An ap-
plication to take into trust land located
within Robeson County, North Carolina,
under this section shall be treated by the
Secretary as an ‘on reservation’ trust acqui-
sition under part 151 of title 25, Code of Fed-
eral Regulations (or a successor regulation).
“SEC. 7. JURISDICTION OF STATE OF NORTH

CAROLINA.

‘“(a) IN GENERAL.—With respect to land lo-
cated within the State of North Carolina
that is owned by, or held in trust by the
United States for the benefit of, the Tribe, or
any dependent Indian community of the
Tribe, the State of North Carolina shall exer-
cise jurisdiction over—

‘(1) all criminal offenses that are com-
mitted; and

‘(2) all civil actions that arise.

““(b) TRANSFER OF JURISDICTION.—

‘(1) IN GENERAL.—Subject to paragraph (2),
the Secretary may accept on behalf of the
United States, after consulting with the At-
torney General of the United States, any
transfer by the State of North Carolina to
the United States of any portion of the juris-
diction of the State of North Carolina de-
scribed in subsection (a) over Indian country
occupied by the Tribe pursuant to an agree-
ment between the Tribe and the State of
North Carolina.

‘“(2) RESTRICTION.—A transfer of jurisdic-
tion described in paragraph (1) may not take
effect until 2 years after the effective date of
the agreement described in that paragraph.

‘“(c) EFFECT.—Nothing in this section af-
fects the application of section 109 of the In-
dian Child Welfare Act of 1978 (26 U.S.C.
1919).

“SEC. 8. AUTHORIZATION OF APPROPRIATIONS.

‘““There are authorized to be appropriated
such sums as are necessary to carry out this
Act.

“SEC. 9. SHORT TITLE.

“This Act may be cited as the ‘Lumbee

Tribe of North Carolina Recognition Act’.”.

SA 4311. Ms. DUCKWORTH (for her-
self, Mr. YOUNG, Mr. HEINRICH, Mr.
BENNET, Ms. KLOBUCHAR, Ms. ROSEN,
Mrs. FEINSTEIN, Mr. PETERS, Mr. KING,
Mr. KELLY, Mr. DURBIN, Mr.
BLUMENTHAL, Mrs. GILLIBRAND, Ms.
HIRONO, and Mrs. SHAHEEN) submitted
an amendment intended to be proposed
to amendment SA 3867 submitted by
Mr. REED and intended to be proposed
to the bill H.R. 4350, to authorize ap-
propriations for fiscal year 2022 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
yvear, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title XII, add
the following:

SEC. 1216. AFGHANISTAN WAR COMMISSION ACT
OF 2021.

(a) SHORT TITLE.—This section may be
cited as the ‘“‘Afghanistan War Commission
Act of 2021”

(b) DEFINITIONS.—In this section:

(1) APPLICABLE PERIOD.—The term ‘‘appli-
cable period” means the period beginning
June 1, 2001 and ending August 30, 2021.

(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’” means—

(A) the Committee on Armed Services of
the Senate;

(B) the Committee on Foreign Relations of
the Senate;
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(C) the Select Committee on Intelligence
of the Senate;

(D) the Committee on Armed Services of
the House of Representatives;

(E) the Committee on Foreign Affairs of
the House of Representatives; and

(F) the Permanent Select Committee on
Intelligence of the House of Representatives.

(3) INTELLIGENCE COMMUNITY.—The term
“‘intelligence community’’ has the meaning
given that term in section 3(4) of the Na-
tional Security Act of 1947 (50 U.S.C. 3003(4)).

(¢) ESTABLISHMENT OF COMMISSION.—

(1) ESTABLISHMENT.—There is established
the Afghanistan War Commission (in this
section referred to as the ‘‘Commission”).

(2) MEMBERSHIP.—

(A) COMPOSITION.—The Commission shall
be composed of 12 members of whom—

(i) 1 shall be appointed by the Chairman of
the Committee on Armed Services of the
Senate;

(ii) 1 shall be appointed by the ranking
member of the Committee on Armed Serv-
ices of the Senate;

(iii) 1 shall be appointed by the Chairman
of the Committee on Armed Services of the
House of Representatives;

(iv) 1 shall be appointed by the ranking
member of the Committee on Armed Serv-
ices of the House of Representatives;

(v) 1 shall be appointed by the Chairman of
the Committee on Foreign Relations of the
Senate;

(vi) 1 shall be appointed by the ranking
member of the Committee on Foreign Rela-
tions of the Senate;

(vii) 1 shall be appointed by the Chairman
of the Committee on Foreign Affairs of the
House of Representatives;

(viii) 1 shall be appointed by the ranking
member of the Committee on Foreign Affairs
of the House of Representatives;

(ix) 1 shall be appointed by the Chairman
of the Select Committee on Intelligence of
the Senate;

(x) 1 shall be appointed by the ranking
member of the Select Committee on Intel-
ligence of the Senate.

(xi) 1 shall be appointed by the Chairman
of the Permanent Select Committee on In-
telligence of the House of Representatives;
and

(xii) 1 shall be appointed by the ranking
member of the Permanent Select Committee
on Intelligence of the House of Representa-
tives.

(B) QUALIFICATIONS.—It is the sense of Con-
gress that each member of the Commission
appointed under subparagraph (A) should
have significant professional experience from
a position in—

(i) the Department of Defense;

(ii) the Department of State;

(iii) the intelligence community;

(iv) the United States Agency for Inter-
national Development; or

(v) a relevant academic or scholarly insti-
tution.

(C) PROHIBITIONS.—A member of the Com-
mission appointed under subparagraph (A)
may not—

(i) be a current member of Congress or a
former member of Congress who served in
Congress after January 3, 2001;

(ii) have served in military or civilian posi-
tions having significant operational or stra-
tegic decision-making responsibilities for
conducting United States Government ac-
tions in Afghanistan during the applicable
period; or

(iii) have been a party to any United
States or coalition defense contract during
the applicable period.

(D) DATE.—The appointments of the mem-
bers of the Commission shall be made not
later than 60 days after the date of enact-
ment of this Act.
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(3) PERIOD OF APPOINTMENT; VACANCIES.—

(A) IN GENERAL.—A member of the Com-
mission shall be appointed for the life of the
Commission.

(B) VACANCIES.—A vacancy in the Commis-
sion—

(i) shall not affect the powers of the Com-
mission; and

(ii) shall be filled in the same manner as
the original appointment.

(4) MEETINGS.—

(A) INITIAL MEETING.—Not later than 30
days after the date on which all members of
the Commission have been appointed, the
Commission shall hold the first meeting of
the Commission.

(B) FREQUENCY.—The Commission shall
meet at the call of the Chairperson.

(C) QUORUM.—A majority of the members
of the Commission shall constitute a
quorum, but a lesser number of members
may hold hearings.

() CHAIRPERSON AND VICE CHAIRPERSON.—
The Commission shall select, by a simple
majority vote, a Chairperson and a Vice
Chairperson from among the members of the
Commission who volunteer to perform such
roles.

(d) PURPOSE OF COMMISSION.— The purpose
of the Commission is to examine the war in
Afghanistan, create strategic and grand stra-
tegic lessons learned, and develop rec-
ommendations for the Government of the
United States and future policymakers and
senior military decision makers in the
United States.

(e) DUTIES OF COMMISSION.—

(1) STUDY.—

(A) IN GENERAL.—The Commission shall
conduct a thorough study of all matters re-
lating to combat operations, reconstruction
and security force assistance activities, in-
telligence operations, and diplomatic activi-
ties of the United States pertaining to the
war in Afghanistan.

(B) MATTERS STUDIED.—The matters stud-
ied by the Commission shall include—

(i) the activities and actions of the United
States in and related to Afghanistan imme-
diately prior to the attacks on September 11,
2001, and during the initial invasion of Af-
ghanistan by the United States;

(ii) the resurgence of the Taliban and other
combatants during the applicable period;

(iii) the efficacy of the various military
missions conducted by United States and co-
alition forces, including train, advise, and
assist operations, security and stability op-
erations, and counter-narcotics and counter-
terrorism operations, and the extent to
which such missions conflicted;

(iv) peace negotiations involving the
United States, the Islamic Republic of Af-
ghanistan, and the Taliban; and

(v) the withdrawal of the United States
military from Afghanistan.

(C) CONTENTS.—The study required under
subparagraph (A) shall include the following
elements:

(i) An analysis of the political and stra-
tegic decisions that influenced—

(D) interactions of the Government of the
United States with the Government of Af-
ghanistan;

(IT) the strategic objectives of the war, in-
cluding how such objectives changed, during
the applicable period and the extent to which
such objectives furthered strategies by the
United States to terminate the war;

(ITIT) the number of members of the Armed
Services in Afghanistan during the applica-
ble period;

(IV) the command and control relation-
ships of the Armed Forces;

(V) the integration of military forces with
other instruments of United States national
power; and
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(VI) the metrics used for measuring and re-
porting progress towards strategic objectives
and the extent to which such metrics were
analytically effective or accurate.

(ii) A statement addressing the military,
diplomatic, and intelligence interactions of
the United States with Pakistan during the
applicable period, including any interactions
between Government of Pakistan and the
Government of Afghanistan or the Taliban.

(iii) An examination of the participation in
the war in Afghanistan by member states of
the North Atlantic Treaty Organization.

(iv) An examination of the long-term im-
pact of the war in Afghanistan on govern-
ment institutions in the United States.

(v) An examination of the authorities used
to conduct the war and an assessment of the
effectiveness of legislative actions taken to
conduct oversight of the war.

(vi) A description of any other matters
that the Commission determines signifi-
cantly affected the conduct and the outcome
of the war in Afghanistan.

(vii) Recommendations for legislation and
administrative actions to address any short-
comings in the conduct of the war in Afghan-
istan identified by the Commission.

(2) REPORTS REQUIRED.—

(A) IN GENERAL.—

(i) ANNUAL REPORT.—Not later than 1 year
after the date of the initial meeting of the
Commission, and annually thereafter, the
Commission shall submit to the appropriate
congressional committees a report describ-
ing the progress of the Commission.

(ii) FINAL REPORT.—Not later than 4 years
after the date of the initial meeting of the
Commission, the Commission shall submit to
the President and Congress a report that
contains a detailed statement of the findings
and conclusions of the Commission, together
with the recommendations of the Commis-
sion.

(B) FOrRM.—The report required by subpara-
graph (A)(ii) shall be submitted and publicly
released on a Government website in unclas-
sified form but may contain a classified
annex, which the Commission shall make
every effort to ensure is classified at the low-
est classification level.

(C) SUBSEQUENT REPORTS ON DECLASSIFICA-
TION.—

(i) IN GENERAL.—Not later than 2 years
after the date that the report required by
subparagraph (A)(ii) is submitted and every 2
years thereafter until the entirety of the
classified annex of such report is declassified
and publicly available, each relevant agency
of jurisdiction shall submit to the com-
mittee of jurisdiction a report on the efforts
of such agency to declassify such annex.

(ii) CONTENTS.—Each report required by
clause (i) shall include—

(I) a list of the items in the classified
annex that the agency is working to declas-
sify at the time of the report and an esti-
mate of the timeline for declassification of
such items;

(IT) a broad description of items in the
annex that the agency is declining to declas-
sify at the time of the report; and

(III) any justification for withholding de-
classification of certain items in the annex
and an estimate of the timeline for declas-
sification of such items.

(f) POWERS OF COMMISSION.—

(1) HEARINGS.—The Commission may hold
such hearings, sit and act at such times and
places, take such testimony, and receive
such evidence as the Commission considers
advisable to carry out this section.

(2) ASSISTANCE FROM FEDERAL AGENCIES.—

(A) INFORMATION.—

(i) IN GENERAL.—The Commission may se-
cure directly from a Federal department or
agency such information as the Commission
considers necessary to carry out this section.
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(i) FURNISHING INFORMATION.—On request
of the Chairperson of the Commission, the
head of the department or agency shall expe-
ditiously furnish the information to the
Commission.

(B) GENERAL SERVICES.—Upon the request
of the Commission, the Administrator of
General Services shall provide to the Com-
mission, on a reimbursable basis, the admin-
istrative support services and office space
necessary for the Commission to carry out
its purposes and functions under this sec-
tion.

(3) POSTAL SERVICES.—The Commission
may use the United States mails in the same
manner and under the same conditions as
other departments and agencies of the Fed-
eral Government.

(4) GIFTS.—The Commission may accept,
use, and dispose of gifts or donations of serv-
ices or property.

(g) NONAPPLICABILITY OF FEDERAL ADVI-
SORY COMMITTEE ACT.—

(1) IN GENERAL.—The Federal Advisory
Committee Act (5 U.S.C. App.) shall not
apply to the Commission.

(2) PUBLIC MEETINGS AND RELEASE OF PUBLIC
VERSIONS OF REPORTS.—The Commission
shall—

(A) hold public hearings and meetings to
the extent appropriate; and

(B) release public versions of the reports
required under subsection (e)(2).

(3) PUBLIC HEARINGS.—Any public hearings
of the Commission shall be conducted in a
manner consistent with the protection of in-
formation provided to or developed for or by
the Commission as required by any applica-
ble statute, regulation, or Executive order.

(h) COMMISSION PERSONNEL MATTERS.—

(1) COMPENSATION OF MEMBERS.—A member
of the Commission who is not an officer or
employee of the Federal Government shall
be compensated at a rate equal to the daily
equivalent of the annual rate of basic pay
prescribed for level IV of the Executive
Schedule under section 5315 of title 5, United
States Code, for each day (including travel
time) during which the member is engaged in
the performance of the duties of the Com-
mission.

(2) TRAVEL EXPENSES.—A member of the
Commission shall be allowed travel expenses,
including per diem in lieu of subsistence, at
rates authorized for employees of agencies
under subchapter I of chapter 57 of title 5,
United States Code, while away from their
homes or regular places of business in the
performance of services for the Commission.

(3) STAFF.—

(A) IN GENERAL.—The Chairperson, in con-
sultation with the Vice Chairperson of the
Commission, may, without regard to the
civil service laws (including regulations), ap-
point and terminate an executive director
and such other additional personnel as may
be necessary to enable the Commission to
perform its duties, except that the employ-
ment of an executive director shall be sub-
ject to confirmation by the Commission.

(B) QUALIFICATIONS FOR PERSONNEL.—The
Chairperson and the Vice Chairperson of the
Commission shall give preference in such ap-
pointments under subparagraph (A) to indi-
viduals from academic backgrounds, and
former military personnel should include
representation from the reserve components

(C) COMPENSATION.—The Chairperson, in
consultation with the Vice Chairperson of
the Commission, may fix the compensation
of the executive director and other personnel
without regard to chapter 51 and subchapter
III of chapter 53 of title 5, United States
Code, relating to classification of positions
and General Schedule pay rates, except that
the rate of pay for the executive director and
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other personnel may not exceed the rate pay-
able for level V of the Executive Schedule
under section 5316 of that title.

(4) DETAIL OF GOVERNMENT EMPLOYEES.—A
Federal Government employee may be de-
tailed to the Commission without reimburse-
ment, and such detail shall be without inter-
ruption or loss of civil service status or
privilege.

(5) PROCUREMENT OF TEMPORARY AND INTER-
MITTENT SERVICES.—The Chairperson, in con-
sultation with the Vice Chairperson of the
Commission, may procure temporary and
intermittent services under section 3109(b) of
title 5, United States Code, at rates for indi-
viduals that do not exceed the daily equiva-
lent of the annual rate of basic pay pre-
scribed for level V of the Executive Schedule
under section 5316 of that title.

(6) SECURITY CLEARANCES.—The appropriate
departments or agencies of the United States
shall cooperate with the Commission in ex-
peditiously providing to the members and
staff of the Commission appropriate security
clearances to the extent possible pursuant to
existing procedures and requirements.

(i) TERMINATION OF COMMISSION.—The Com-
mission shall terminate 90 days after the
date on which the Commission submits the
report required under subsection (e)(2)(A)(ii).

(j) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated to the Commission such
amounts as necessary to carry out activities
under this section.

(2) AVAILABILITY.—Any sums appropriated
under the authorization contained in this
section shall remain available, without fiscal
year limitation, until the date of the termi-
nation of the Commission under subsection
.

SA 4312. Ms. DUCKWORTH submitted
an amendment intended to be proposed
to amendment SA 3867 submitted by
Mr. REED and intended to be proposed
to the bill H.R. 4350, to authorize ap-
propriations for fiscal year 2022 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place in title X, insert
the following:

SEC. . NATIONAL SERVICE CORPS FOR
MILITARY SPOUSES AND DEPEND-
ENTS.

(a) AMENDMENT TO NCSA.—Part I of sub-
title C of title I of the National and Commu-
nity Service Act of 1990 (42 U.S.C. 12571 et
seq.) is amended by adding at the end the fol-
lowing:

“SEC. 127. NATIONAL SERVICE CORPS FOR MILI-
TARY SPOUSES AND DEPENDENTS.

‘“(a) IN GENERAL.—The Corporation shall
enter into an interagency agreement under
section 121(b) with the Secretary of Defense
to carry out the program under this section,
which shall be known as the ‘National Serv-
ice Corps for Miliary Spouses and Depend-
ents’ (referred to in this section as ‘the
Corps’), and which shall be funded by the De-
partment of Defense and carried out by the
Corporation in accordance with the terms
and conditions of this subtitle, unless other-
wise specified.

“(b) MEMBERSHIP.—Notwithstanding sec-
tion 137, the Corps shall be composed of—

(1) military spouses; and

¢“(2) dependent children who are not young-
er than age 16 and not older than age 26.

‘(c) NUMBER OF PARTICIPANTS.—The num-
ber of participants in the program under this
section shall not exceed 1000.
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‘(d) AcTIVITIES.—The recipient of a grant
supported under the interagency agreement
described in subsection (a) shall use a por-
tion of the financial assistance or positions
involved, directly or through subgrants to
other entities, to support or carry out activi-
ties to address community needs, as deter-
mined by the Corporation, which may in-
clude activities described in section 122, as
full- or part-time programs.

“‘(e) BENEFITS.—

“(1) IN GENERAL.—Participants in the pro-
gram under this section shall be eligible for
the living allowance and other benefits de-
scribed in section 140, except for the benefits
described in subsections (d) and (e) of that
section.

‘(2) HEALTH BENEFITS.—The Corporation
shall ensure that the interagency agreement
described in subsection (a) establishes that
the Secretary of Defense shall provide cov-
erage under a health plan, as determined by
the Secretary of Defense, for all participants
in the program under this section who are
not covered Dbeneficiaries under the
TRICARE program (as that term is defined
in section 1072 of title 10, United States
Code).

‘“(3) EDUCATIONAL AWARD.—Participants in
the program under this section shall be eligi-
ble for a national service educational award.

“(f) EARLY RELEASE FROM SERVICE FOR
COMPELLING PERSONAL CIRCUMSTANCES.—

‘(1) RELEASE.—Notwithstanding any other
provision of this Act, as determined by the
Secretary of Defense, a Corps member may
be released from completing a term of serv-
ice in the approved national service position
for compelling personal circumstances.

‘“(2) AWARD.—A Corps member who is re-
leased under paragraph (1) is eligible to re-
ceive a pro-rated national service edu-
cational award if—

‘“(A) the Corps member has completed at
least 15 percent of the Corps member’s term
of service;

‘“(B) the Corps member, or a member of the
Corps member’s family, receives military or-
ders, such as a permanent change of station
(PCS), that necessitate the Corps member’s
relocation away from the Corps member’s
service site; and

‘(C) the Corps member is unable to secure
an appropriate reassignment as described in
subsection (g).

‘‘(g) NECESSARY RELOCATION.—A member of
the Corps who must relocate due to a perma-
nent change of station (PCS) or other mili-
tary order shall, to the extent practicable,
continue the member’s term of service with
the member’s current assignment or by se-
curing an appropriate reassignment. The
Secretary of Defense shall support, to the ex-
tent practicable, such a relocating Corps
member who wishes to continue the term of
service.”’.

(b) DEPARTMENT OF DEFENSE.—

(1) IN GENERAL.—The Secretary of Defense
shall enter into an interagency agreement
with the Corporation for National and Com-
munity Service as described in section 127 of
the National and Community Service Act of
1990 (as added by subsection (a) of this sec-
tion), and shall provide funding to the Cor-
poration to carry out such section.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Department of Defense, such sums as
may be necessary to carry out paragraph (1),
including such sums as may be necessary to
provide a national service educational award
for each participant under such section 127.

(c) EFFECTIVE DATE.—This section, and the
amendments made by this section, shall take
effect on the date that is 1 year after the
date of enactment of this section.

SA 4313. Ms. DUCKWORTH (for her-
self, Mr. CASSIDY, and Mr. KENNEDY)
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submitted an amendment intended to
be proposed to amendment SA 3867 sub-
mitted by Mr. REED and intended to be
proposed to the bill H.R. 4350, to au-
thorize appropriations for fiscal year
2022 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle E of title III, add the
following:
SEC. 376. PROHIBITION ON HOUSING OF CHIM-

PANZEES AT INSTALLATIONS OF
THE AIR FORCE.

(a) IN GENERAL.—On or after May 31, 2022,
the Secretary of the Air Force may not
house chimpanzees at any installation of the
Department of the Air Force.

(b) TRANSPORT OF CHIMPANZEES.—

(1) IN GENERAL.—Any chimpanzees cur-
rently housed at an installation of the De-
partment of the Air Force shall be trans-
ported to Chimp Haven in Louisiana, begin-
ning not later than the date of the enact-
ment of this Act.

(2) COMPLETION OF TRANSPORT.—AIll trans-
port of chimpanzees required under para-
graph (1) shall be completed by not later
than May 31, 2022.

SA 4314. Ms. DUCKWORTH (for her-
self, Ms. ERNST, and Mrs. FISCHER) sub-
mitted an amendment intended to be
proposed to amendment SA 3867 sub-
mitted by Mr. REED and intended to be
proposed to the bill H.R. 4350, to au-
thorize appropriations for fiscal year
2022 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle B of title III, add the
following:

SEC. 318. PILOT PROGRAM ON USE OF SUSTAIN-
ABLE AVIATION FUEL.

(a) PILOT PROGRAM REQUIRED.—

(1) IN GENERAL.—The Secretary of Defense
shall conduct a pilot program on the use of
sustainable aviation fuel by the Department
of Defense.

(2) DESIGN OF PROGRAM.—The pilot program
shall be designed to—

(A) identify any logistical challenges with
respect to the use of sustainable aviation
fuel by the Department;

(B) promote understanding of the technical
and performance characteristics of sustain-
able aviation fuel when used in a military
setting; and

(C) engage nearby commercial airports to
explore opportunities and challenges to part-
ner on increased use of sustainable aviation
fuel.

(b) SELECTION OF FACILITIES.—

(1) SELECTION.—

(A) IN GENERAL.—Not later than one year
after the date of the enactment of this Act,
the Secretary of Defense shall select not
fewer than two geographically diverse facili-
ties of the Department at which to carry out
the pilot program.

(B) ONSITE REFINERY.—Not fewer than one
facility selected under subparagraph (A)
shall be a facility with an onsite refinery
that is located in proximity to not fewer
than one major commercial airport that is
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also actively seeking to increase the use of
sustainable aviation fuel.

(2) NOTICE TO CONGRESS.—Upon the selec-
tion of each facility under paragraph (1), the
Secretary shall submit to the appropriate
committees of Congress notice of the selec-
tion, including an identification of the facil-
ity selected.

(c) USE OF SUSTAINABLE AVIATION FUEL.—

(1) PLANS.—For each facility selected
under subsection (b), not later than one year
after the selection of the facility, the Sec-
retary shall—

(A) develop a plan on how to implement, by
September 30, 2028, a target of exclusively
using at the facility aviation fuel that is
blended to contain not less than 10 percent
sustainable aviation fuel;

(B) submit the plan developed under sub-
paragraph (A) to the appropriate committees
of Congress; and

(C) provide to the appropriate committees
of Congress a briefing on such plan that in-
cludes, at a minimum—

(i) a description of any operational, infra-
structure, or logistical requirements and rec-
ommendations for the blending and use of
sustainable aviation fuel; and

(ii) a description of any stakeholder en-
gagement in the development of the plan, in-
cluding any consultations with nearby com-
mercial airport owners or operators.

(2) IMPLEMENTATION OF PLANS.—For each
facility selected under subsection (b), during
the period beginning on a date that is not
later than September 30, 2028, and for five
years thereafter, the Secretary shall require,
in accordance with the respective plan devel-
oped under paragraph (1), the exclusive use
at the facility of aviation fuel that is blend-
ed to contain not less than 10 percent sus-
tainable aviation fuel.

(d) CRITERIA FOR SUSTAINABLE AVIATION
FUEL.—Sustainable aviation fuel used under
the pilot program shall meet the following
criteria:

(1) Such fuel shall be produced in the
United States from domestic feedstock
sources.

(2) Such fuel shall constitute drop-in fuel
that meets all specifications and perform-
ance requirements of the Department of De-
fense and the Armed Forces.

(e) WAIVER.—The Secretary may waive the
use of sustainable aviation fuel at a facility
under the pilot program if the Secretary—

(1) determines such use is not feasible due
to a lack of domestic availability of sustain-
able aviation fuel or a national security con-
tingency; and

(2) submits to the congressional defense
committees notice of such waiver and the
reasons for such waiver.

(f) FINAL REPORT.—

(1) IN GENERAL.—At the conclusion of the
pilot program, the Assistant Secretary of
Defense for Energy, Installations, and Envi-
ronment shall submit to the appropriate
committees of Congress a final report on the
pilot program.

(2) ELEMENTS.—The report required by
paragraph (1) shall include each of the fol-
lowing:

(A) An assessment of the effect of using
sustainable aviation fuel on the overall fuel
costs of blended fuel.

(B) A description of any operational, infra-
structure, or logistical requirements and rec-
ommendations for the blending and use of
sustainable aviation fuel, with a focus on
scaling up adoption of such fuel throughout
the Armed Forces.

(C) Recommendations with respect to how
military installations can leverage prox-
imity to commercial airports and other jet
fuel consumers to increase the rate of use of
sustainable aviation fuel, for both military
and non-military use, including potential
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collaboration on innovative financing or pur-
chasing and shared supply chain infrastruc-
ture.

(D) A description of the effects on perform-
ance and operation of aircraft using sustain-
able aviation fuel, including—

(i) if used, considerations of various blend-
ing ratios and their associated benefits;

(ii) efficiency and distance improvements
of flights using sustainable aviation fuel;

(iii) weight savings on large transportation
aircraft and other types of aircraft with
using blended fuel with higher concentra-
tions of sustainable aviation fuel;

(iv) maintenance benefits of using sustain-
able aviation fuel, including engine lon-
gevity;

(v) the effect of the use of sustainable avia-
tion fuel on emissions and air quality;

(vi) the effect of the use of sustainable
aviation fuel on the environment and on sur-
rounding communities, including environ-
mental justice factors that are created by
the demand for and use of sustainable avia-
tion fuel by the Department of Defense; and

(vii) benefits with respect to job creation
in the sustainable aviation fuel production
and supply chain.

(g) DEFINITIONS.—In this section:

(1) APPROPRIATE COMMITTEES OF CON-
GRESS.—The term ‘‘appropriate committees
of Congress’’ means—

(A) the Committee on Armed Services and
the Committee on Commerce, Science, and
Transportation of the Senate; and

(B) the Committee on Armed Services and
the Committee on Transportation and Infra-
structure of the House of Representatives.

(2) SUSTAINABLE AVIATION FUEL DEFINED.—
The term ‘‘sustainable aviation fuel” means
liquid fuel that—

(A) consists of synthesized hydrocarbon;

(B) meets the requirements of—

(i) ASTM International Standard D7566 (or
successor standard); or

(ii) the co-processing provisions of ASTM
International Standard D1655, Annex Al (or
successor standard);

(C) is derived from biomass (as such term
is defined in section 45K(c)(3) of the Internal
Revenue Code of 1986), waste streams, renew-
able energy sources, or gaseous carbon ox-
ides; and

(D) is not derived from palm fatty acid dis-
tillates.

SA 4315. Mr. SCHATZ submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title III, add the
following:

SEC. 318. REVISION OF ENERGY PROCUREMENT
POLICIES OF DEPARTMENT OF DE-
FENSE TO PROCURE RESILIENT AND
CLEAN ENERGY.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of Defense shall—

(1) revise the procurement policies of the
Department of Defense that are not other-
wise required by law to ensure that the mili-
tary departments and Defense Agencies may
only enter into a contract with a public util-
ity service provider that has an option for
the procurement of resilient electricity and
clean electricity to power the installations
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and facilities of the military department or
Defense Agency concerned; and

(2) establish a procurement plan to reason-
ably and expeditiously transition all existing
contracts of the military departments and
Defense Agencies with public utility service
providers to new contracts that meet the
procurement policies described in paragraph
@.

(b) MILITARY DEPARTMENTS AND DEFENSE
AGENCIES.—Consistent with the policies re-
quired to be revised under subsection (a)(l),
the Secretary of each military department
and the head of each Defense Agency shall
revise the procurement policies, practices,
training, and procedures for the military de-
partment or Defense Agency concerned that
are not otherwise required by law to ensure
that procurement officials of the military
department or Defense Agency concerned
may only acquire commercial energy serv-
ices that have an option for the procurement
of resilient electricity and clean electricity
to power the installations and facilities of
the military department or Defense Agency
concerned.

(¢) LIMITATION ON THE USE OF RENEWABLE
ENERGY CREDITS AND CARBON OFFSETS.—

(1) RENEWABLE ENERGY CREDITS.—To the
extent practicable, in carrying out sub-
sections (a) and (b), the Secretary of each
military department and the head of each
Defense Agency shall avoid acquiring com-
mercial energy services from a public utility
provider that offers renewable energy credits
that were sold separately from the renewable
energy with which they are associated to
satisfy the requirements of having a resilient
electricity and clean electricity option.

(2) CARBON OFFSETS.—In meeting the pro-
curement requirements under subsection
(a)(1), the Secretary of Defense shall ensure
that each military department and Defense
Agency does not use carbon offsets.

(d) REPORT.—Not later than one year after
the date of the enactment of this Act, and
annually thereafter, the Secretary of De-
fense shall submit to the congressional de-
fense committees a report—

(1) providing a progress report on the tran-
sition of existing public utility services con-
tracts of the Department to meet the pro-
curement policies required under subsection
(a)();

(2) describing the procurement plan re-
quired under subsection (a)(2); and

(3) identifying any challenges to carrying
out such procurement plan.

(¢) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to require the
Department of Defense to invest in capital
projects for the purposes of generating elec-
tricity to power the installations and facili-
ties of the military departments and Defense
Agencies, including military installation re-
silience projects under section 2815 of title
10, United States Code, energy resilience and
conservation construction projects under
section 2914 of such title, or financing of
third-party capital construction of energy
projects under any other provision of law.

(f) DEFINITIONS.—In this section:

(1) CLEAN ELECTRICITY.—The term ‘‘clean
electricity’” means electricity generated
from sources that result in access to elec-
tricity without the production of carbon
emissions, including—

(A) renewable and nuclear energy; and

(B) traditional generation with carbon cap-
ture and storage.

(2) MILITARY INSTALLATION.—The term
“military installation” means an installa-
tion of the Department of Defense under the
jurisdiction of the Secretary of a military
department that is located in a State, terri-
tory, or other possession of the United
States.

(3) RESILIENT ELECTRICITY.—The term ‘‘re-
silient electricity’” means uninterrupted and
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assured access to electricity to meet critical
mission availability.

SA 4316. Mr. BOOKER submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title XII, insert
the following:

SEC. 1264. REPORTS ON POTENTIAL GENOCIDE,
CRIMES AGAINST HUMANITY, OR
WAR CRIMES IN ETHIOPIA.

(a) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
and every 180 days thereafter until the date
on which current hostilities in the Tigray re-
gion of Ethiopia have ceased due to a
ceasefire or peace agreement, the Secretary
of State, after consultation with the heads of
other Federal departments and agencies rep-
resented on the Atrocity Early Warning
Task Force and with representatives of
human rights organizations, shall submit to
the appropriate committees of Congress a re-
port that includes a determination with re-
spect to whether actions in Ethiopia by the
military forces of Ethiopia and Eritrea or
other armed actors constitute—

(1) genocide (as defined in section 1091 of
title 18, United States Code);

(2) crimes against humanity; or

(3) war crimes.

(b) ForM.—Each report required by sub-
section (a) shall be submitted in unclassified
form, but may include a classified annex
that is provided separately.

(c) PUBLIC AVAILABILITY.—The Secretary
shall make each report submitted under sub-
section (a) available to the public on an
internet website of the Department of State.

(d) APPROPRIATE COMMITTEES OF CON-
GRESS.—In this section, the term ‘‘appro-
priate committees of Congress’’ means—

(1) the Committee on Foreign Relations,
the Committee on Armed Services, and the
Committee on Appropriations of the Senate;
and

(2) the Committee on Foreign Affairs, the
Committee on Armed Services, and the Com-
mittee on Appropriations of the House of
Representatives.

SA 4317. Mr. BOOKER (for himself
and Mr. ScoTT of South Carolina) sub-
mitted an amendment intended to be
proposed to amendment SA 3867 sub-
mitted by Mr. REED and intended to be
proposed to the bill H.R. 4350, to au-
thorize appropriations for fiscal year
2022 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end of subtitle G of title XII, add
the following:

SEC. 1283. DEPARTMENT OF STATE STUDENT IN-
TERNSHIP PROGRAM.

(a) IN GENERAL.—The Secretary of State
shall establish the Department of State Stu-
dent Internship Program (referred to in this
section as the ‘“‘Program’) to offer intern-
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ship opportunities at the Department of
State to eligible students to raise awareness
of the essential role of diplomacy in the con-
duct of United States foreign policy and the
realization of United States foreign policy
objectives.

(b) ELIGIBILITY.—An applicant is eligible to
participate in the Program if the applicant—

(1) is enrolled (not less than half-time) at—

(A) an institution of higher education (as
defined section 102 of the Higher Education
Act of 1965 (20 U.S.C. 1002)); or

(B) an institution of higher education
based outside of the United States, as deter-
mined by the Secretary of State;

(2) is able to receive and hold an appro-
priate security clearance; and

(3) satisfies such other criteria as the Sec-
retary may establish pursuant to subsection
(©).
(c) SELECTION.—The Secretary of State
shall establish selection criteria for students
to be admitted into the Program, including—

(1) a demonstrable interest in a career in
foreign affairs;

(2) strong academic performance; and

(3) such other criteria as the Secretary
may establish.

(d) OUTREACH.—The Secretary of State
shall—

(1) widely advertise the Program, including
on the internet, through—

(A) the Department of State’s Diplomats in
Residence Program; and

(B) other outreach and recruiting initia-
tives targeting undergraduate and graduate
students; and

(2) actively encourage people belonging to
traditionally under-represented groups in
terms of racial, ethnic, geographic, and gen-
der diversity, and disability status to apply
to the Program, including by conducting tar-
geted outreach at minority serving institu-
tions (as described in section 371(a) of the
Higher Education Act of 1965 (20 U.S.C.
1067q(a))).

(e) COMPENSATION.—

(1) IN GENERAL.—Students participating in
the Program shall be paid not less than the
greater of—

(A) the amount specified in section 6(a)(1)
of the Fair Labor Standards Act of 1938 (29
U.S.C. 206(a)(1)); or

(B) the minimum wage of the jurisdiction
in which the internship is located.

(2) HOUSING ASSISTANCE.—

(A) ABROAD.—The Secretary of State shall
provide housing assistance to any student
participating in the Program whose perma-
nent address is within the United States if
the location of the internship in which such
student is participating is outside of the
United States.

(B) DOMESTIC.—The Secretary of State is
authorized to provide housing assistance to a
student participating in the Program whose
permanent address is within the United
States if the location of the internship in
which such student is participating is more
than 50 miles away from such student’s per-
manent address.

(3) TRAVEL ASSISTANCE.—The Secretary of
State shall provide financial assistance to
any student participating in the Program
whose permanent address is within the
United States that covers the round trip
costs of traveling from the location of the in-
ternship in which such student is partici-
pating (including travel by air, train, bus, or
other appropriate transit), if the location of
such internship is—

(A) more than 50 miles from such student’s
permanent address; or

(B) outside of the United States.

(f) WORKING WITH INSTITUTIONS OF HIGHER
EDUCATION.—The Secretary of State is au-
thorized to enter into agreements with insti-
tutions of higher education to structure in-
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ternships to ensure such internships satisfy
criteria for academic programs in which par-
ticipants in such internships are enrolled.

(g) TRANSITION PERIOD.—

(1) IN GENERAL.—Not later than 2 years
after the date of the enactment of this Act,
the Secretary of State shall transition all
unpaid internship programs of the Depart-
ment of State, including the Foreign Service
Internship Program, to internship programs
that offer compensation. Upon selection as a
candidate for entry into an internship pro-
gram of the Department of State after such
date, a participant in such internship pro-
gram shall be afforded the opportunity to
forgo compensation, including if doing so al-
lows such participant to receive college or
university curricular credit.

(2) EXCEPTION.—The transition required
under paragraph (1) shall not apply in the
case of unpaid internship programs of the
Department of State that are part of the Vir-
tual Student Federal Service Internship Pro-
gram.

(3) WAIVER.—

(A) IN GENERAL.—The Secretary of State
may waive the requirement under paragraph
(1) to transition an unpaid internship pro-
gram of the Department to an internship
program that offers compensation if the Sec-
retary determines and, not later than 30 days
after any such determination, submits a re-
port to the appropriate congressional com-
mittees that explains why such transition
would not be consistent with effective man-
agement goals.

(B) REPORT.—The report required under
subparagraph (A) shall describe the reason
why transitioning an unpaid internship pro-
gram of the Department of State to an in-
ternship program that offers compensation
would not be consistent with effective man-
agement goals, including any justification
for maintaining such unpaid status indefi-
nitely, or any additional authorities or re-
sources necessary to transition such unpaid
program to offer compensation in the future.

(h) REPORTS.—Not later than 18 months
after the date of the enactment of this Act,
the Secretary of State shall submit a report
to the Committee on Foreign Relations of
the Senate and the Committee on Foreign
Affairs of the House of Representatives that
includes—

(1) data, to the extent collection of such in-
formation is permissible by law, regarding
the number of students (disaggregated by
race, ethnicity, gender, institution of higher
learning, home State, State where each stu-
dent graduated from high school, and dis-
ability status) who applied to the Program,
were offered a position, and participated;

(2) data regarding—

(A) the number of security clearance inves-
tigations started for such students; and

(B) the timeline for such investigations, in-
cluding—

(i) whether such investigations were com-
pleted; and

(ii) when an interim security clearance was
granted;

(3) information on Program expenditures;
and

(4) information regarding the Department
of State’s compliance with subsection (g).

(i) DATA COLLECTION POLICIES.—

(1) VOLUNTARY PARTICIPATION.—Nothing in
this section may be construed to compel any
student who is a participant in an internship
program of the Department of State to par-
ticipate in the collection of the data or di-
vulge any personal information. Such stu-
dents shall be informed that their participa-
tion in the data collection contemplated by
this section is voluntary.

(2) PRIVACY PROTECTION.—Any data col-
lected under this section shall be subject to
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the relevant privacy protection statutes and
regulations applicable to Federal employees.

(j) SPECIAL HIRING AUTHORITY.—The Sec-
retary of State may—

(1) offer compensated internships that last
up to 52 weeks; and

(2) select, appoint, employ, and remove in-
dividuals in such compensated internships
without regard to the provisions of law gov-
erning appointments in the competitive
service.

SA 4318. Mr. BOOKER submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1064. PILOT PROGRAM ON DOULA SUPPORT
FOR VETERANS.

(a) FINDINGS.—Congress
lowing:

(1) There are approximately 2,300,000
women within the veteran population in the
United States.

(2) The number of women veterans using
services from the Veterans Health Adminis-
tration has increased by 28.8 percent from
423,642 in 2014 to 545,670 in 2019.

(3) During the period of 2010 through 2015,
the use of maternity services from the Vet-
erans Health Administration increased by 44
percent.

(4) Although prenatal care and delivery is
not provided in facilities of the Department
of Veterans Affairs, pregnant women seeking
care from the Department for other condi-
tions may also need emergency care and re-
quire coordination of services through the
Veterans Community Care Program under
section 1703 of title 38, United States Code.

(56) The number of unique women veteran
patients with an obstetric delivery paid for
by the Department increased by 1,778 percent
from 200 deliveries in 2000 to 3,756 deliveries
in 2015.

(6) The number of women age 35 years or
older with an obstetric delivery paid for by
the Department increased 16-fold from fiscal
year 2000 to fiscal year 2015.

(7) A study in 2010 found that veterans re-
turning from Operation Enduring Freedom
and Operation Iraqi Freedom who experi-
enced pregnancy were twice as likely to have
a diagnosis of depression, anxiety,
posttraumatic stress disorder, bipolar dis-
order, or schizophrenia as those who had not
experienced a pregnancy.

(8) The number of women veterans of re-
productive age seeking care from the Vet-
erans Health Administration continues to
grow (more than 185,000 as of fiscal year
2015).

(b) PROGRAM.—

(1) IN GENERAL.—Not later than one year
after the date of the enactment of this Act,
the Secretary of Veterans Affairs shall es-
tablish a pilot program to furnish doula serv-
ices to covered veterans through eligible en-
tities by expanding the Whole Health model
of the Department of Veterans Affairs, or
successor model, to measure the impact that
doula support services have on birth and
mental health outcomes of pregnant vet-
erans (in this section referred to as the
‘“‘pilot program’’).

(2) CONSIDERATION.—In carrying out the
pilot program, the Secretary shall consider
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CONGRESSIONAL RECORD — SENATE

all types of doulas, including traditional and
community-based doulas.

(3) CONSULTATION.—In designing and imple-
menting the pilot program, the Secretary
shall consult with stakeholders, including—

(A) organizations representing veterans,
including veterans that are disproportion-
ately impacted by poor maternal health out-
comes;

(B) community-based health care profes-
sionals, including doulas, and other stake-
holders; and

(C) experts in promoting health equity and
combating racial bias in health care set-
tings.

(4) GoALs.—The goals of the pilot program
are the following:

(A) To improve—

(i) maternal, mental health, and infant
care outcomes;

(ii) integration of doula support services
into the Whole Health model of the Depart-
ment, or successor model; and

(iii) the experience of women receiving ma-
ternity care from the Department, including
by increasing the ability of a woman to de-
velop and follow her own birthing plan.

(B) To reengage veterans with the Depart-
ment after giving birth.

(c) LoCATIONS.—The Secretary shall carry
out the pilot program in—

(1) the three Veterans Integrated Service
Networks of the Department that have the
highest percentage of female veterans en-
rolled in the patient enrollment system of
the Department established and operated
under section 1705(a) of title 38, United
States Code, compared to the total number
of enrolled veterans in such Network; and

(2) the three Veterans Integrated Service
Networks that have the lowest percentage of
female veterans enrolled in the patient en-
rollment system compared to the total num-
ber of enrolled veterans in such Network.

(d) OPEN PARTICIPATION.—The Secretary
shall allow any eligible entity or covered
veteran interested in participating in the
pilot program to participate in the pilot pro-
gram.

(e) SERVICES PROVIDED.—

(1) IN GENERAL.—Under the pilot program,
a covered veteran shall receive not more
than 10 sessions of care from a doula under
the Whole Health model of the Department,
or successor model, under which a doula
works as an advocate for the veteran along-
side the medical team for the veteran.

(2) SESSIONS.—Sessions covered under para-
graph (1) shall be as follows:

(A) Three or four sessions before labor and
delivery.

(B) One session during labor and delivery.

(C) Three or four sessions after post-
partum, which may be conducted via the mo-
bile application for VA Video Connect.

(f) ADMINISTRATION OF PILOT PROGRAM.—

(1) IN GENERAL.—The Office of Women’s
Health of the Department of Veterans Af-
fairs, or successor office (in this section re-
ferred to as the ‘‘Office’’), shall—

(A) coordinate services and activities
under the pilot program;

(B) oversee the administration of the pilot
program; and

(C) conduct onsite assessments of medical
facilities of the Department that are partici-
pating in the pilot program.

(2) GUIDELINES FOR VETERAN-SPECIFIC
CARE.—The Office shall establish guidelines
under the pilot program for training doulas
on military sexual trauma and post trau-
matic stress disorder.

(3) AMOUNTS FOR CARE.—The Office may
recommend to the Secretary appropriate
payment amounts for care and services pro-
vided under the pilot program, which shall
not exceed $3,500 per doula per veteran.

(g) DOULA SERVICE COORDINATOR.—
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(1) IN GENERAL.—The Secretary, in con-
sultation with the Office, shall establish a
Doula Service Coordinator within the func-
tions of the Maternity Care Coordinator at
each medical facility of the Department that
is participating in the pilot program.

(2) DUTIES.—A Doula Service Coordinator
established under paragraph (1) at a medical
facility shall be responsible for—

(A) working with eligible entities, doulas,
and covered veterans participating in the
pilot program; and

(B) managing payment between eligible en-
tities and the Department under the pilot
program.

(3) TRACKING OF INFORMATION.—A doula
providing services under the pilot program
shall report to the applicable Doula Service
Coordinator after each session conducted
under the pilot program.

(4) COORDINATION WITH WOMEN’S PROGRAM
MANAGER.—A Doula Service Coordinator for
a medical facility of the Department shall
coordinate with the women’s program man-
ager for that facility in carrying out the du-
ties of the Doula Service Coordinator under
the pilot program.

(h) TERM OF PILOT PROGRAM.—The Sec-
retary shall conduct the pilot program for a
period of 5 years.

(i) TECHNICAL ASSISTANCE.—The Secretary
shall establish a process to provide technical
assistance to eligible entities and doulas par-
ticipating in the pilot program.

(j) REPORT.—

(1) IN GENERAL.—Not later than one year
after the date of the enactment of this Act,
and annually thereafter for each year in
which the pilot program is carried out, the
Secretary shall submit to the Committee on
Veterans’ Affairs of the Senate and the Com-
mittee on Veterans’ Affairs of the House of
Representatives a report on the pilot pro-
gram.

(2) FINAL REPORT.—As part of the final re-
port submitted under paragraph (1), the Sec-
retary shall include recommendations on
whether the model studied in the pilot pro-
gram should be continued or more widely
adopted by the Department.

(k) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary, for each of fiscal years 2022
through 2027, such sums as may be necessary
to carry out this section.

(1) DEFINITIONS.—In this section:

(1) COVERED VETERAN.—The term ‘‘covered
veteran’ means a pregnant veteran or a for-
merly pregnant veteran (with respect to ses-
sions post-partum) who is enrolled in the pa-
tient enrollment system of the Department
of Veterans Affairs established and operated
under section 1705(a) of title 38, United
States Code.

(2) ELIGIBLE ENTITY.—The term ‘‘eligible
entity” means an entity that provides medi-
cally accurate, comprehensive maternity
services to covered veterans under the laws
administered by the Secretary, including
under the Veterans Community Care Pro-
gram under section 1703 of title 38, United
States Code.

(3) VA VIDEO CONNECT.—The term ‘VA
Video Connect’” means the program of the
Department of Veterans Affairs to connect
veterans with their health care team from
anywhere, using encryption to ensure a se-
cure and private session.

SA 4319. Mr. BOOKER submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
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for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title VI, add the following:
SEC. 607. PROVISION OF UNIFORM AND EQUIP-

MENT TO CADETS AT SERVICE ACAD-
EMIES.

(a) UNITED STATES MILITARY ACADEMY.—
Section 7450 of title 10, United States Code,
is amended to read as follows:

“§7450. Cadets: clothing and equipment

““The Secretary of the Army shall provide
to each cadet, at no cost to the cadet, the ca-
det’s initial issue of clothing and equip-
ment.”.

(b) UNITED STATES NAVAL ACADEMY.—

(1) IN GENERAL.—Section 8460 of such title
is amended to read as follows:

“§8460. Midshipmen: clothing and equipment

“The Secretary of the Navy shall provide
to each midshipman, at no cost to the mid-
shipman, the midshipman’s initial issue of
clothing and equipment.”.

(2) CLERICAL AMENDMENT.—The table of
sections for chapter 853 of such title is
amended by striking the item relating to
section 8460 and inserting the following new
item:
¢‘8460. Midshipmen:

ment.”.

(¢) UNITED STATES AIR FORCE ACADEMY.—
Section 9450 of such title is amended to read
as follows:

“§9450. Cadets: clothing and equipment

““The Secretary of the Air Force shall pro-
vide to each cadet, at no cost to the cadet,
the cadet’s initial issue of clothing and
equipment.”’.

(d) UNITED STATES COAST GUARD ACAD-
EMY.—

(1) IN GENERAL.—Section 1927 of title 14,
United States Code, is amended to read as
follows:

“§1927. Cadets; clothing and equipment

“The Secretary shall provide to each
cadet, at no cost to the cadet, the cadet’s
initial issue of clothing and equipment.”.

(2) CLERICAL AMENDMENT.—The table of
sections for chapter 19 of such title is amend-
ed by striking the item relating to section
1927 and inserting the following new item:
¢1927. Cadets; clothing and equipment.”’.

(e) UNITED STATES MERCHANT MARINE
ACADEMY.—Section 51308 of title 46, United
States Code, is amended by inserting ‘‘(at
not cost to the cadet)’” after ‘‘textbooks’.

SA 4320. Mr. BOOKER submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title VI, add the following:
SEC. 607. REIMBURSEMENT FOR COSTS OF

TRANSPORTING HOUSEHOLD PETS

TO OR FROM AN OVERSEAS DUTY
STATION.

Section 453 of title 37, United States Code,
is amended by adding at the end the fol-
lowing new subsection:

““(h) TRANSPORTATION OF
PETS.—

‘(1) IN GENERAL.—The administering Sec-
retary may reimburse a member of a uni-

clothing and equip-

HOUSEHOLD
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formed service who makes a permanent
change of station between a duty station in
the United States and a duty station outside
the United States for costs associated with
the transportation of a household pet be-
tween such stations through any service not
operated by the Department of Defense.

‘“(2) LIMITATION.—The amount of a reim-
bursement to a member under paragraph (1)
may not exceed $4,000.”.

SA 4321. Mr. BOOKER (for himself
and Mr. BLUMENTHAL) submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1064. PILOT PROGRAM ON PROVISION OF
PLANT-BASED PROTEIN OPTIONS TO
MEMBERS OF THE NAVY.

(a) ESTABLISHMENT.—Not later than March
1, 2022, the Secretary of the Navy shall estab-
lish a pilot program to offer plant-based pro-
tein options at forward operating bases for
consumption by members of the Navy.

(b) LOCATIONS.—Not later than March 1,
2022, the Secretary of the Navy shall select
not fewer than two naval facilities to par-
ticipate in the pilot program established
under subsection (a) and shall prioritize the
selection of facilities where livestock-based
protein options may be costly to obtain or
store, such as Joint Region Marianas, Guam,
Navy Support Facility, Diego Garcia, and
United States Fleet Activities Sasebo,
Japan.

(c) TERMINATION.—The requirement to
carry out the pilot program established
under subsection (a) shall terminate three
years after the date on which the Secretary
of the Navy establishes the pilot program.

(d) REPORT.—Not later than one year after
the termination of the pilot program estab-
lished under subsection (a), the Secretary of
the Navy shall submit to the Committees on
Armed Services of the Senate and the House
of Representatives a report on the pilot pro-
gram that includes the following:

(1) The consumption rate of plant-based
protein options by members of the Navy
under the pilot program.

(2) Effective criteria to increase plant-
based protein options at facilities of the
Navy not selected under subsection (b).

(3) An analysis of the costs of obtaining
and storing plant-based protein options com-
pared to the costs of obtaining and storing
livestock-based protein options at facilities
of the Navy selected under subsection (b).

(¢) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to prevent of-
fering livestock-based protein options along-
side plant-based protein options at facilities
of the Navy selected under subsection (b).

(f) PLANT-BASED PROTEIN OPTIONS DE-
FINED.—In this section, the term ‘‘plant-
based protein options’” means edible prod-
ucts made from plants (such as vegetables,
beans, and legumes), fungi, or other non-ani-
mal sources of protein.

SA 4322. Mr. TILLIS submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
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the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title XIV, add
the following:

SEC. 1424. AUTHORITY TO ACQUIRE MATERIALS
FOR AND DISPOSE OF MATERIALS
FROM NATIONAL DEFENSE STOCK-
PILE.

(a) DISPOSAL AUTHORITY.—Pursuant to sec-
tion 5(b) of the Strategic and Critical Mate-
rials Stock Piling Act (60 U.S.C. 98d(b)), the
National Defense Stockpile Manager may
dispose of 4,031,000 pounds of tungsten ores
and concentrates contained in the National
Defense Stockpile (in addition to any
amount previously authorized for disposal).

(b) ACQUISITION AUTHORITY.—Using funds
available in the National Defense Stockpile
Transaction Fund, the National Defense
Stockpile Manager may acquire the fol-
lowing materials determined to be strategic
and critical materials required to meet the
defense, industrial, and essential civilian
needs of the United States:

(1) Neodymium oxide, praseodymium
oxide, and neodymium iron boron (NdFeB)
magnet block.

(2) Trinitrotoluene (TNT) or substitute ma-
terials.

(3) Titanium.

(c) AMOUNT OF AUTHORITY.—The National
Defense Stockpile Manager may use up to
$50,000,000 in the National Defense Stockpile
Transaction Fund for acquisition of the ma-
terials specified in subsection (b).

(d) FISCAL YEAR LIMITATION.—The author-
ity under subsection (b) is available for pur-
chases during fiscal years 2022 through 2031.

SA 4323. Mr. TILLIS submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title III, add the
following:

SEC. 318. REPORTS ON MOBILE MICROREACTOR
DEVELOPMENT AND DEPLOYMENT.

(a) REPORT ON PLANS FOR MOBILE MICRO-
REACTOR PROGRAM.—

(1) IN GENERAL.—Not later than 30 days
after the date of the enactment of this Act,
the Under Secretary of Defense for Research
and Engineering shall submit to the congres-
sional defense committees a report on the
plans by the Department of Defense for the
mobile microreactor program of the Depart-
ment.

(2) LIMITATION ON USE OF FUNDS.—Until the
report required by paragraph (1) is submitted
to the congressional defense committees, the
Office of the Under Secretary of Defense for
Research and Engineering may not expend
more than 25 percent of the funds appro-
priated to such Office for fiscal year 2022.

(b) REPORT ON REGULATORY FRAMEWORK.—

(1) IN GENERAL.—Not later than 60 days
after the date of the enactment of this Act,
The Secretary of Defense, in coordination
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with the Secretary of Energy and in con-
sultation with the Nuclear Regulatory Com-
mission and the commercial nuclear indus-
try, shall submit to the congressional de-
fense committees a report on the regulatory
framework for the deployment by the Sec-
retary of Defense of mobile microreactors.

(2) CONTENTS.—The report required by
paragraph (1) shall include—

(A) a description of the regulatory frame-
work by which the Secretary of Defense
will—

(i) leverage the commercial development of
mobile microreactors to deploy such micro-
reactors to military installations in the
United States;

(ii) designate the head of a component of
the Department of Defense to carry out
clause (i); and

(iii) develop a scalable pilot program to
identify the first 5 installations in the
United States that are projected to receive
mobile microreactors under clause (i); and

(B) a summary of expected timelines and
projected costs for carrying out clauses (i),
(ii), and (iii) of subparagraph (A); and

(C) such other information as the Sec-
retary of Defense considers appropriate.

SA 4324. Ms. COLLINS submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title I, add the
following:

SEC. 164. INCLUSION OF PROPOSALS FOR CAN-

CELLATION OR CERTAIN MODIFICA-
TIONS OF MULTIYEAR CONTRACTS
FOR ACQUISITION OF PROPERTY IN
DEPARTMENT OF DEFENSE BUDGET
JUSTIFICATION MATERIALS.

(a) IN GENERAL.—Chapter 9 of title 10,
United States Code, is amended by adding at
the end the following new section:

“§239c. Cancellation or certain modifications
of multiyear contracts for acquisition of
property: inclusion of proposals in budget
justification materials
‘‘(a) IN GENERAL.—In the budget justifica-

tion materials submitted to Congress in sup-

port of the Department of Defense budget for
fiscal year 2023 and each fiscal year there-
after (as submitted with the budget of the

President under section 1105(a) of title 31),

the Secretary of Defense shall include a pro-

posal for any contract of the Department en-
tered into under section 2306b of this title
that—

‘(1) the head of an agency intends to can-
cel; or

‘(2) with respect to which the head of
agency intends to effect a covered modifica-
tion.

“(b) ELEMENTS.—Each proposal required by
subsection (a) shall include the following:

‘(1) A detailed assessment of expected ter-
mination costs associated with the cancella-
tion or covered modification of the contract.

“(2) An updated assessment of estimated
savings of carrying out the planned
multiyear procurement.

“(3) An explanation of the proposed use of
previously appropriated funds provided by
Congress for advance procurement or pro-
curement of property that would be procured
under the multiyear contract.

‘“(4) An assessment of expected impacts to
the industrial base, including workload sta-
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bility, loss of skilled labor, and reduced effi-
ciencies.

‘‘(c) DEFINITIONS.—In this section:

‘(1) The term ‘covered modification’
means a modification that will result in a re-
duction in the quantity of end items to be
procured.

‘“(2) The term ‘head of an agency’ means—

““(A) the Secretary of Defense;

‘“(B) the Secretary of the Army;

‘“(C) the Secretary of the Navy; or

‘(D) the Secretary of the Air Force.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 9 of such
title is amended by adding at the end the fol-
lowing new item:

¢239c. Cancellation or certain modifications
of multiyear contracts for ac-
quisition of property: inclusion
of proposals in budget justifica-
tion materials.”.

SA 4325. Mr. CORNYN (for himself
and Mr. KING) submitted an amend-
ment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title XII, insert
the following:

SEC. 1253. SENSE OF CONGRESS ON INTEROPER-
ABILITY WITH TAIWAN.

It is the sense of Congress that, consistent
with the Taiwan Relations Act (Public Law
96-8; 22 U.S.C. 3301 et seq.) and the Six Assur-
ances, the United States should seek to sup-
port the goals of—

(1) improving asymmetric defense capabili-
ties of Taiwan;

(2) bolstering deterrence to preserve peace,
security, and stability across the Taiwan
Strait; and

(3) deepening interoperability with Taiwan
in defense capabilities, including in—

(A) maritime and air domain awareness;
and

(B) integrated air and missile defense sys-
tems.

SA 4326. Mr. BURR (for himself and
Mr. TILLIS) submitted an amendment
intended to be proposed to amendment
SA 3867 submitted by Mr. REED and in-
tended to be proposed to the bill H.R.
4350, to authorize appropriations for
fiscal year 2022 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1064. REVIEW OF ILLNESSES AND CONDI-
TIONS RELATING TO VETERANS STA-
TIONED AT CAMP LEJEUNE, NORTH
CAROLINA AND THEIR FAMILY MEM-
BERS.

(a) REVIEW AND PUBLICATION OF ILLNESS OR
CONDITION.—Part P of title IIT of the Public
Health Service Act (42 U.S.C. 280g et seq.) is
amended by adding at the end the following:
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“SEC. 399V-7. REVIEW AND PUBLICATION OF ILL-
NESSES AND CONDITIONS.

““‘Consistent with section 104(i) of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act of 1980, not
later than 1 year after the date of enactment
of this section, and not less frequently than
once every 3 years thereafter, the Secretary,
acting through the Administrator of the
Agency for Toxic Substances and Disease
Registry, shall—

“(1)(A) review the scientific literature rel-
evant to the relationship between the em-
ployment or residence of individuals at
Camp Lejeune, North Carolina for not fewer
than 30 days during the period beginning on
August 1, 1953, and ending on December 31,
1987, and specific illnesses or conditions in-
curred by those individuals;

‘“(B) determine each illness or condition
for which there is evidence that exposure to
a toxic substance at Camp Lejeune, North
Carolina, during the period specific in sub-
paragraph (A) may be a cause of the illness
or condition; and

‘(C) with respect to each illness or condi-
tion for which a determination has been
made under subparagraph (B), categorize the
evidence of the connection of the illness or
condition to exposure described in that sub-
paragraph as—

‘(i) sufficient to conclude with reasonable
confidence that the exposure is a cause of
the illness or condition;

‘“(ii) modest supporting causation, but not
sufficient to conclude with reasonable con-
fidence that exposure is a cause of the illness
or condition; or

‘“(iii) no more than limited supporting cau-
sation;

‘(2) publish in the Federal Register and on
the Internet website of the Department of
Health and Human Services—

‘“(A) a list of each illness or condition for
which a determination has been made under
paragraph (1)(B), including the categoriza-
tion of the evidence of causal connection re-
lating to the illness or condition under para-
graph (1)(C); and

‘“(B) the bibliographic citations for all lit-
erature reviewed under paragraph (1) for
each illness or condition listed under such
paragraph; and

‘(3) update the list under paragraph (2), as
applicable, to add an illness or condition for
which a determination has been made under
paragraph (1)(B), including the categoriza-
tion of the evidence of causal connection re-
lating to the illness or condition under para-
graph (1)(C), since such list was last updated
consistent with the requirements of this sec-
tion.”.

(b) ELIGIBILITY FOR HEALTH CARE FROM DE-
PARTMENT OF VETERANS AFFAIRS.—

(1) IN GENERAL.—Section 1710(e)(1)(F) of
title 38, United States Code, is amended—

(A) by redesignating clauses (i) through
(xv) as subclauses (I) through (XV), respec-
tively;

(B) by striking ‘‘(F') Subject to”’ and insert-
ing “(F)(i) Subject to’’;

(C) by striking ‘‘any of the following’’ and
inserting ‘‘any of the illnesses or conditions
for which the evidence of connection of the
illness or condition to exposure to a toxic
substance at Camp Lejeune, North Carolina,
during such period is categorized as suffi-
cient or modest in the most recent list pub-
lished under section 399V-7(2) of the Public
Health Service Act, which may include any
of the following’’; and

(D) by adding at the end the following new
clause:

‘‘(ii) For the purposes of ensuring continu-
ation of care, any veteran who has been fur-
nished hospital care or medical services
under this subparagraph for an illness or
condition shall remain eligible for hospital
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care or medical services for such illness or
condition notwithstanding that the evidence
of connection of such illness or condition to
exposure to a toxic substance at Camp
Lejeune, North Carolina, during the period
described in clause (i) is not categorized as
sufficient or modest in the most recent list
published under section 399V-7(2) of the Pub-
lic Health Service Act.”.

(2) FAMILY MEMBERS.—Section 1787 of such
title is amended by adding at the end the fol-
lowing new subsection:

¢(c) CONTINUATION OF CARE.—For the pur-
poses of ensuring continuation of care, any
individual who has been furnished hospital
care or medical services under this section
for an illness or condition shall remain eligi-
ble for hospital care or medical services for
such illness or condition notwithstanding
that the illness or condition is no longer de-
scribed in section 1710(e)(1)(F') of this title.”.

(3) TRANSFER OF AMOUNTS FOR PROGRAM.—
Notwithstanding any other provision of law,
for each of fiscal years 2022 and 2023, the Sec-
retary of Veterans Affairs shall transfer
$2,000,000 from amounts made available to
the Department of Veterans Affairs for med-
ical support and compliance to the Chief
Business Office and Financial Services Cen-
ter of the Department to be used to continue
building and enhancing the claims proc-
essing system, eligibility system, and web
portal for the Camp Lejeune Family Member
Program of the Department.

SA 4327. Mr. SULLIVAN submitted
an amendment intended to be proposed
to amendment SA 3867 submitted by
Mr. REED and intended to be proposed
to the bill H.R. 4350, to authorize ap-
propriations for fiscal year 2022 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place in title X, insert
the following:

SEC. . INFRASTRUCTURE IMPROVEMENTS
IDENTIFIED IN THE REPORT ON
STRATEGIC SEAPORTS.

Section 50302(c)(6) of title 46, United States
Code, is amended by adding at the end the
following:

“(C) INFRASTRUCTURE IMPROVEMENTS IDEN-
TIFIED IN THE REPORT ON STRATEGIC SEA-
PORTS.—In selecting projects described in
paragraph (3) for funding under this sub-
section, the Secretary shall consider infra-
structure improvements identified in the re-
port on strategic seaports required by sec-
tion 3515 of the National Defense Authoriza-
tion Act for Fiscal Year 2020 (Public Law
116-92; 133 Stat. 1985) that would improve the
commercial operations of those seaports.”.

SA 4328. Mr. SULLIVAN submitted
an amendment intended to be proposed
to amendment SA 3867 submitted by
Mr. REED and intended to be proposed
to the bill H.R. 4350, to authorize ap-
propriations for fiscal year 2022 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title XII, add
the following:
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SEC. 12 . SPECIAL IMMIGRANT STATUS FOR
NATIONALS OF AFGHANISTAN EM-
PLOYED THROUGH A COOPERATIVE
AGREEMENT, GRANT, OR NON-
GOVERNMENTAL ORGANIZATION
FUNDED BY THE UNITED STATES
GOVERNMENT.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the United States recognizes the im-
mense contributions of the nationals of Af-
ghanistan who worked, through cooperative
agreements, grants, and nongovernmental
organizations in Afghanistan, in support of
the United States mission to advance the
causes of democracy, human rights, and the
rule of law in Afghanistan;

(2) due to the close association of such na-
tionals of Afghanistan with the TUnited
States, their lives are at risk; and

(3) such nationals of Afghanistan should be
provided with special immigrant status
under the Afghan Allies and Protection Act
of 2009 (8 U.S.C. 1101 note; Public Law 111-8).

(b) SPECIAL IMMIGRANT STATUS.—Section
602(b)(2)(A)(ii)(I) of the Afghan Allies Protec-
tion Act of 2009 (8 U.S.C. 1101 note; Public
Law 111-8) is amended by inserting after
‘““United States Government’’ the following:
¢, including employment in Afghanistan
funded by the United States Government
through a cooperative agreement, grant, or
nongovernmental organization, provided
that the Chief of Mission or delegated De-
partment of State designee determines,
based on a recommendation from the Federal
agency or organization authorizing such
funding, that such alien contributed to the
United States mission in Afghanistan”.

SA 4329. Mr. SULLIVAN submitted
an amendment intended to be proposed
to amendment SA 3867 submitted by
Mr. REED and intended to be proposed
to the bill H.R. 4350, to authorize ap-
propriations for fiscal year 2022 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title VIII, add
the following:

SEC. 821. PROHIBITION ON CONTRACT CLAUSES
REQUIRING COVID-19 VACCINE.

Notwithstanding Executive Order No. 14042
(86 Fed. Reg. 50985; relating to ensuring ade-
quate COVID safety protocols for Federal
contractors) and the Safer Federal Worker
Task Force order dated September 24, 2021,
and entitled ‘“COVID-19 Workplace Safety:
Guidance for Federal Contractors and Sub-
contractors’, the Department of Defense
may not require any contractor or subcon-
tractor at any tier to impose a workplace
COVID-19 vaccine mandate as a condition of
entering into a Federal contract or sub-
contract, including by including a contract
clause to such effect in a Department of De-
fense contract.

SA 4330. Mr. RUBIO (for himself and
Mr. MERKLEY) submitted an amend-
ment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
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year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title XII, add the following:
Subtitle H—Uyghur Forced Labor Prevention

Act
SEC. 1291. SHORT TITLE.

This subtitle may be cited as the “Uyghur
Forced Labor Prevention Act’.

SEC. 1292. STATEMENT OF POLICY.

It is the policy of the United States—

(1) to strengthen the prohibition against
the importation of goods made with forced
labor, including by ensuring that the Gov-
ernment of the People’s Republic of China
does not undermine the effective enforce-
ment of section 307 of the Tariff Act of 1930
(19 U.S.C. 1307), which prohibits the importa-
tion of all ‘‘goods, wares, articles, and mer-
chandise mined, produced or manufactured
wholly or in part in any foreign country by
. . . forced labor”’;

(2) to lead the international community in
ending forced labor practices wherever such
practices occur through all means available
to the United States Government, including
by stopping the importation of any goods
made with forced Ilabor, including those
goods mined, produced, or manufactured
wholly or in part in the Xinjiang Uyghur Au-
tonomous Region;

(3) to actively work to prevent, publicly
denounce, and end human trafficking, in-
cluding with respect to forced labor, whether
sponsored by the government of a foreign
country or not, and to restore the lives of
those affected by human trafficking, a mod-
ern form of slavery;

(4) to regard the prevention of atrocities as
a priority in the national interests of the
United States; and

(5) to address gross violations of human
rights in the Xinjiang Uyghur Autonomous
Region—

(A) through bilateral diplomatic channels
and multilateral institutions in which both
the United States and the People’s Republic
of China are members; and

(B) using all the authorities available to
the United States Government, including
visa and financial sanctions, export restric-
tions, and import controls.

SEC. 1293. STRATEGY TO ENFORCE PROHIBITION
ON IMPORTATION OF GOODS MADE
THROUGH FORCED LABOR IN THE
XINJIANG UYGHUR AUTONOMOUS
REGION.

(a) PUBLIC COMMENT.—

(1) IN GENERAL.—Not later than 45 days
after the date of the enactment of this Act,
the Secretary of the Treasury and the Sec-
retary of Homeland Security shall jointly,
and in consultation with the United States
Trade Representative, the Secretary of
State, and the Secretary of Labor, publish in
the Federal Register a notice soliciting pub-
lic comments on how best to ensure that
goods mined, produced, or manufactured
wholly or in part with forced labor in the
People’s Republic of China, including by
Uyghurs, Kazakhs, Kyrgyz, Tibetans, and
members of other persecuted groups in the
People’s Republic of China, and especially in
the Xinjiang Uyghur Autonomous Region,
are not imported into the United States.

(2) PERIOD FOR COMMENT.—The Secretary of
the Treasury and the Secretary of Homeland
Security shall provide the public with not
less than 60 days to submit comments in re-
sponse to the notice required by paragraph
@.

(b) PUBLIC HEARING.—

(1) IN GENERAL.—Not later than 45 days
after the close of the period to submit com-
ments under subsection (a)(2), the Secretary
of the Treasury, the Secretary of Homeland
Security, the Secretary of Labor, the United
States Trade Representative, and the Sec-
retary of State shall jointly conduct a public
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hearing inviting witnesses to testify with re-
spect to the use of forced labor in the Peo-
ple’s Republic of China and potential meas-
ures, including the measures described in
paragraph (2), to prevent the importation of
goods mined, produced, or manufactured
wholly or in part with forced labor in the
People’s Republic of China into the United
States.

(2) MEASURES DESCRIBED.—The measures
described in this paragraph are—

(A) measures that can be taken to trace
the origin of goods, offer greater supply
chain transparency, and identify third coun-
try supply chain routes for goods mined, pro-
duced, or manufactured wholly or in part
with forced labor in the People’s Republic of
China; and

(B) other measures for ensuring that goods
mined, produced, or manufactured wholly or
in part with forced labor do not enter the
United States.

(c) DEVELOPMENT OF STRATEGY.—After re-
ceiving public comments under subsection
(a) and holding the hearing required by sub-
section (b), the Secretary of the Treasury
and the Secretary of Homeland Security
shall jointly, and in consultation with the
Secretary of Labor, the United States Trade
Representative, the Secretary of State, and
the Director of National Intelligence, de-
velop a strategy for preventing the importa-
tion into the United States of goods mined,
produced, or manufactured wholly or in part
with forced labor in the People’s Republic of
China.

(d) ELEMENTS.—The strategy developed
under subsection (c¢) shall include the fol-
lowing:

(1) A comprehensive assessment of the risk
of importing goods mined, produced, or man-
ufactured wholly or in part with forced labor
in the People’s Republic of China, including
from the Xinjiang Uyghur Autonomous Re-
gion or made by Uyghurs, Kazakhs, Kyrgyz,
Tibetans, or members of other persecuted
groups in any other part of the People’s Re-
public of China, that identifies, to the extent
feasible—

(A) threats, including through the poten-
tial involvement in supply chains of entities
that may use forced labor, that could lead to
the importation into the United States from
the People’s Republic of China, including
through third countries, of goods mined, pro-
duced, or manufactured wholly or in part
with forced labor; and

(B) what procedures can be implemented or
improved to reduce such threats.

(2) A comprehensive description and eval-
uation—

(A) of “‘pairing assistance’” and ‘‘poverty
alleviation’ or any other government labor
scheme that includes the forced labor of
Uyghurs, Kazakhs, Kyrgyz, Tibetans, or
members of other persecuted groups outside
of the Xinjiang Uyghur Autonomous Region
or similar programs of the People’s Republic
of China in which work or services are ex-
tracted from Uyghurs, Kazakhs, Kyrgyz, Ti-
betans, or members of other persecuted
groups through the threat of penalty or for
which the Uyghurs, Kazakhs, Kyrgyz, Tibet-
ans, or members of other persecuted groups
have not offered themselves voluntarily; and

(B) that includes—

(i) a list of entities working with the gov-
ernment of the Xinjiang Uyghur Autono-
mous Region to move forced labor or
Uyghurs, Kazakhs, Kyrgyz, or members of
other persecuted groups out of the Xinjiang
Uyghur Autonomous Region;

(ii) a list of products mined, produced, or
manufactured wholly or in part by entities
on the list required by clause (i);

(iii) a list of entities that exported prod-
ucts described in clause (ii) from the Peo-
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ple’s Republic of China into the United
States;

(iv) a list of facilities and entities, includ-
ing the Xinjiang Production and Construc-
tion Corps, that source material from the
Xinjiang Uyghur Autonomous Region or
from persons working with the government
of the Xinjiang Uyghur Autonomous Region
or the Xinjiang Production and Construction
Corps for purposes of the ‘‘poverty allevi-
ation” program or the ‘‘pairing-assistance’’
program or any other government labor
scheme that uses forced or involuntary
labor;

(v) a plan for identifying additional facili-
ties and entities described in clause (iv);

(vi) a enforcement plan for each such enti-
ty, which may include issuing withhold re-
lease orders to support enforcement of sec-
tion 1294 with respect to the entity;

(vii) a list of high-priority sectors for en-
forcement, which shall include cotton, toma-
toes, and polysilicon; and

(viii) an enforcement plan for each such
high-priority sector.

(3) Recommendations for efforts, initia-
tives, and tools and technologies to be adopt-
ed to ensure that U.S. Customs and Border
Protection can accurately identify and trace
goods made in the Xinjiang Uyghur Autono-
mous Region entering at any of the ports of
the United States.

(4) A description of how U.S. Customs and
Border Protection plans to enhance its use of
legal authorities and other tools to ensure
that no goods are entered at any of the ports
of the United States in violation of section
307 of the Tariff Act of 1930 (19 U.S.C. 1307),
including through the initiation of pilot pro-
grams to test the viability of technologies to
assist in the examination of such goods.

(5) Guidance to importers with respect to—

(A) due diligence, effective supply chain
tracing, and supply chain management meas-
ures to ensure that such importers do not
import any goods mined, produced, or manu-
factured wholly or in part with forced labor
from the People’s Republic of China, espe-
cially from the Xinjiang Uyghur Autono-
mous Region;

(B) the type, nature, and extent of evidence
that demonstrates that goods originating in
the People’s Republic of China were not
mined, produced, or manufactured wholly or
in part in the Xinjiang Uyghur Autonomous
Region; and

(C) the type, nature, and extent of evidence
that demonstrates that goods originating in
the People’s Republic of China, including
goods detained or seized pursuant to section
307 of the Tariff Act of 1930 (19 U.S.C. 1307),
were not mined, produced, or manufactured
wholly or in part with forced labor.

(6) A plan to coordinate and collaborate
with appropriate nongovernmental organiza-
tions and private sector entities to imple-
ment and update the strategy developed
under subsection (c).

(e) SUBMISSION OF STRATEGY.—

(1) IN GENERAL.—Not later than 270 days
after the date of the enactment of this Act,
and annually thereafter, the Secretary of
Homeland Security, in consultation with the
Secretary of Labor, the United States Trade
Representative, and the Secretary of State,
shall submit to the appropriate congres-
sional committees a report that—

(A) in the case of the first such report, sets
forth the strategy developed under sub-
section (c); and

(B) in the case of any subsequent such re-
port, sets forth any updates to the strategy.

(2) UPDATES OF CERTAIN MATTERS.—Not less
frequently than annually after the submis-
sion under paragraph (1)(A) of the strategy
developed under subsection (c), the Sec-
retary shall submit to the appropriate con-
gressional committees updates to the strat-
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egy with respect to the matters described in
clauses (i) through (vi) of subsection
((2)(B).

(3) FORM OF REPORT.—Each report required
by paragraph (1) shall be submitted in un-
classified form, but may include a classified
annex, if necessary.

(4) PUBLIC AVAILABILITY.—The unclassified
portion of each report required by paragraph
(1) shall be made available to the public.

(f) RULE OF CONSTRUCTION.—Nothing in this
section may be construed to limit the appli-
cation of regulations in effect on or meas-
ures taken before the date of the enactment
of this Act to prevent the importation of
goods mined, produced, or manufactured
wholly or in part with forced labor into the
United States, including withhold release or-
ders issued before such date of enactment.
SEC. 1294. REBUTTABLE PRESUMPTION THAT IM-

PORT PROHIBITION APPLIES TO
GOODS MINED, PRODUCED, OR MAN-
UFACTURED IN THE XINJIANG
UYGHUR AUTONOMOUS REGION OR
BY CERTAIN ENTITIES.

(a) IN GENERAL.—The Commissioner of U.S.
Customs and Border Protection shall, except
as provided by subsection (b), apply a pre-
sumption that, with respect to any goods,
wares, articles, and merchandise mined, pro-
duced, or manufactured wholly or in part in
the Xinjiang Uyghur Autonomous Region of
the People’s Republic of China or produced
by an entity on a list required by clause (i),
(iii), or (iv) of section 1293(d)(2)(B)—

(1) the importation of such goods, wares,
articles, and merchandise is prohibited under
section 307 of the Tariff Act of 1930 (19 U.S.C.
1307); and

(2) such goods, wares, articles, and mer-
chandise are not entitled to entry at any of
the ports of the United States.

(b) EXCEPTIONS.—The Commissioner shall
apply the presumption under subsection (a)
unless the Commissioner determines that—

(1) the importer of record has—

(A) fully complied with the guidance de-
scribed in section 1293(d)(5) and any regula-
tions issued to implement that guidance; and

(B) completely and substantively re-
sponded to all inquiries for information sub-
mitted by the Commissioner to ascertain
whether the goods were mined, produced, or
manufactured wholly or in part with forced
labor; and

(2) the good was not mined, produced, or
manufactured wholly or in part by forced
labor.

(c) REPORT REQUIRED.—Not less frequently
than every 180 days, the Commissioner shall
submit to the appropriate congressional
committees and make available to the public
a report that lists all instances in which the
Commissioner declined to apply the pre-
sumption under subsection (a) during the
preceding 180-day period.

(d) REGULATIONS.—The Commissioner may
prescribe regulations—

(1) to implement paragraphs (1) and (2) of
subsection (b); or

(2) to amend any other regulations relating
to withhold release orders in order to imple-
ment this section.

(e) EFFECTIVE DATE.—This section takes ef-
fect on the date that is 180 days after the
date of the enactment of this Act.

SEC. 1295. DIPLOMATIC STRATEGY TO ADDRESS
FORCED LABOR IN THE XINJIANG
UYGHUR AUTONOMOUS REGION.

(a) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary of State, in coordination with
the heads of other appropriate Federal agen-
cies, shall submit to the appropriate congres-
sional committees a report that includes a
United States strategy to promote initia-
tives to enhance international awareness of
and to address forced labor in the Xinjiang
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Uyghur Autonomous Region of the People’s
Republic of China.

(b) MATTERS TO BE INCLUDED.—The Sec-
retary shall include in the report required by
subsection (a) the following:

(1) A plan to enhance bilateral and multi-
lateral coordination, including sustained en-
gagement with the governments of countries
that are partners and allies of the United
States, to end the use of Uyghurs, Kazakhs,
Kyrgyz, Tibetans, and members of other per-
secuted groups in the Xinjiang Uyghur Au-
tonomous Region for forced labor.

(2) A description of public affairs, public
diplomacy, and counter-messaging efforts to
promote awareness of the human rights situ-
ation, including with respect to forced labor,
in the Xinjiang Uyghur Autonomous Region.

(3) A plan—
(A) to coordinate and collaborate with ap-
propriate nongovernmental organizations

and private sector entities to raise aware-
ness about goods mined, produced, or manu-
factured wholly or in part with forced labor
in the Xinjiang Uyghur Autonomous Region;
and

(B) to provide humanitarian assistance, in-
cluding with respect to resettlement and ad-
vocacy for imprisoned family members, to
Uyghurs, Kazakhs, Kyrgyz, Tibetans, and
members of other persecuted groups, includ-
ing members of such groups formerly de-
tained in mass internment camps in the
Xinjiang Uyghur Autonomous Region.

(¢) ADDITIONAL MATTERS TO BE INCLUDED.—
The Secretary shall include in the report re-
quired by subsection (a), based on consulta-
tions with the Secretary of Commerce, the
Secretary of Homeland Security, and the
Secretary of the Treasury, the following:

(1) To the extent practicable, a list of—

(A) entities in the People’s Republic of
China or affiliates of such entities that use
or benefit from forced labor in the Xinjiang
Uyghur Autonomous Region; and

(B) foreign persons that act as agents of
the entities or affiliates described in sub-
paragraph (A) to import goods into the
United States.

(2) A plan for working with private sector
entities seeking to conduct supply chain due
diligence to prevent the importation of
goods mined, produced, or manufactured
wholly or in part with forced labor into the
United States.

(3) A description of actions taken by the
United States Government to address forced
labor in the Xinjiang Uyghur Autonomous
Region under existing authorities, includ-
ing—

(A) the Trafficking Victims Protection Act
of 2000 (22 U.S.C. 7101 et seq.);

(B) the Elie Wiesel Genocide and Atrocities
Prevention Act of 2018 (Public Law 115-441; 22
U.S.C. 2656 note); and

(C) the Global Magnitsky Human Rights
Accountability Act (subtitle F of title XII of
Public Law 114-328; 22 U.S.C. 2656 note).

(d) ForM.—The report required by sub-
section (a) shall be submitted in unclassified
form, but may include a classified annex, if
necessary.

SEC. 1296. IMPOSITION OF SANCTIONS RELATING
TO FORCED LABOR IN THE XINJIANG
UYGHUR AUTONOMOUS REGION.

(a) IN GENERAL.—Section 6(a)(1) of the
Uyghur Human Rights Policy Act of 2020
(Public Law 116-145; 22 U.S.C. 6901 note) is
amended by adding at the end the following:

‘“(F) Serious human rights abuses in con-
nection with forced labor.”.

(b) EFFECTIVE DATE; APPLICABILITY.—The
amendment made by subsection (a)—

(1) takes effect on the date of the enact-
ment of this Act; and

(2) applies with respect to the first report
required by section 6(a)(1) of the Uyghur
Human Rights Policy Act of 2020 submitted
after such date of enactment.
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(¢) TRANSITION RULE.—

(1) INTERIM REPORT.—Not later than 180
days after the date of the enactment of this
Act, the President shall submit to the com-
mittees specified in section 6(a)(1) of the
Uyghur Human Rights Policy Act of 2020 a
report that identifies each foreign person, in-
cluding any official of the Government of the
People’s Republic of China, that the Presi-
dent determines is responsible for serious
human rights abuses in connection with
forced labor with respect to Uyghurs,
Kazakhs, Kyrgyz, or members of other Mus-
lim minority groups, or other persons in the
Xinjiang Uyghur Autonomous Region.

(2) IMPOSITION OF SANCTIONS.—The Presi-
dent shall impose sanctions under subsection
(c) of section 6 of the Uyghur Human Rights
Policy Act of 2020 with respect to each for-
eign person identified in the report required
by paragraph (1), subject to the provisions of
subsections (d), (e), (f), and (g) of that sec-
tion.

SEC. 1297. SUNSET.

Sections 1293, 1294, and 1295 shall cease to
have effect on the earlier of—

(1) the date that is 8 years after the date of
the enactment of this Act; or

(2) the date on which the President sub-
mits to the appropriate congressional com-
mittees a determination that the Govern-
ment of the People’s Republic of China has
ended mass internment, forced labor, and
any other gross violations of human rights
experienced by Uyghurs, Kazakhs, Kyrgyz,
Tibetans, and members of other persecuted
groups in the Xinjiang Uyghur Autonomous
Region.

SEC. 1298. DEFINITIONS.

In this subtitle:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’” means—

(A) the Committee on Foreign Affairs, the
Committee on Financial Services, the Com-
mittee on Ways and Means, and the Com-
mittee on Homeland Security of the House of
Representatives; and

(B) the Committee on Foreign Relations,
the Committee on Banking, Housing, and
Urban Affairs, the Committee on Finance,
and the Committee on Homeland Security
and Governmental Affairs of the Senate.

(2) FORCED LABOR.—The term ‘‘forced
labor’’—

(A) has the meaning given that term in
section 307 of the Tariff Act of 1930 (19 U.S.C.
1307); and

(B) includes convict labor and indentured
labor under penal sanctions.

(3) FOREIGN PERSON.—The term ‘‘foreign
person’’ means a person that is not a United
States person.

(4) PERSON.—The term ‘‘person’ means an
individual or entity.

(6) UNITED STATES PERSON.—The term
‘“United States person’ means—

(A) a United States citizen or an alien law-
fully admitted for permanent residence to
the United States; or

(B) an entity organized under the laws of
the United States or any jurisdiction within
the United States, including a foreign branch
of such an entity.

SA 4331. Mr. RUBIO (for himself and
Mr. CARDIN) submitted an amendment
intended to be proposed to amendment
SA 3867 submitted by Mr. REED and in-
tended to be proposed to the bill H.R.
4350, to authorize appropriations for
fiscal year 2022 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe military personnel
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strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of title XII, add the following:
Subtitle H—South China Sea and East China
Sea Sanctions Act of 2021

SEC. 1291. SHORT TITLE.

This subtitle may be cited as the ‘“South
China Sea and East China Sea Sanctions Act
of 2021,

SEC. 1292. SANCTIONS WITH RESPECT TO CHI-
NESE PERSONS RESPONSIBLE FOR
CHINA’S ACTIVITIES IN THE SOUTH
CHINA SEA AND THE EAST CHINA
SEA.

(a) INITIAL IMPOSITION OF SANCTIONS.—On
and after the date that is 120 days after the
date of the enactment of this Act, the Presi-
dent may impose the sanctions described in
subsection (b) with respect to any Chinese
person, including any senior official of the
Government of the People’s Republic of
China, that the President determines—

(1) is responsible for or significantly con-
tributes to large-scale reclamation, con-
struction, militarization, or ongoing supply
of outposts in disputed areas of the South
China Sea;

(2) is responsible for or significantly con-
tributes to, or has engaged in, directly or in-
directly, actions, including the use of coer-
cion, to inhibit another country from pro-
tecting its sovereign rights to access off-
shore resources in the South China Sea, in-
cluding in such country’s exclusive economic
zone, consistent with such country’s rights
and obligations under international law;

(3) is responsible for or complicit in, or has
engaged in, directly or indirectly, actions
that significantly threaten the peace, secu-
rity, or stability of disputed areas of the
South China Sea or areas of the East China
Sea administered by Japan or the Republic
of Korea, including through the use of ves-
sels and aircraft by the People’s Republic of
China to occupy or conduct extensive re-
search or drilling activity in those areas;

(4) has materially assisted, sponsored, or
provided financial, material, or techno-
logical support for, or goods or services to,
or in support of, any person subject to sanc-
tions pursuant to paragraph (1), (2), or (3); or

(5) is owned or controlled by, or has acted
for or on behalf of, directly or indirectly, any
person subject to sanctions pursuant to para-
graph (1), (2), or (3).

(b) SANCTIONS DESCRIBED.—The sanctions
that may be imposed with respect to a per-
son described in subsection (a) are the fol-
lowing:

(1) BLOCKING OF PROPERTY.—The President
may, in accordance with the International
Emergency Economic Powers Act (50 U.S.C.
1701 et seq.), block and prohibit all trans-
actions in all property and interests in prop-
erty of the person if such property and inter-
ests in property are in the United States,
come within the United States, or are or
come within the possession or control of a
United States person.

(2) INELIGIBILITY FOR VISAS, ADMISSION, OR
PAROLE.—

(A) VISAS, ADMISSION, OR PAROLE.—In the
case of an alien, the alien may be—

(i) inadmissible to the United States;

(ii) ineligible to receive a visa or other doc-
umentation to enter the United States; and

(iii) otherwise ineligible to be admitted or
paroled into the United States or to receive
any other benefit under the Immigration and
Nationality Act (8 U.S.C. 1101 et seq.).

(B) CURRENT VISAS REVOKED.—

(i) IN GENERAL.—An alien described in sub-
paragraph (A) may be subject to revocation
of any visa or other entry documentation re-
gardless of when the visa or other entry doc-
umentation is or was issued.
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(ii) IMMEDIATE EFFECT.—A
under clause (i) may—

(D take effect immediately; and

(IT) cancel any other valid visa or entry
documentation that is in the alien’s posses-
sion.

(3) EXCLUSION OF CORPORATE OFFICERS.—
The President may direct the Secretary of
State to deny a visa to, and the Secretary of
Homeland Security to exclude from the
United States, any alien that the President
determines is a corporate officer or principal
of, or a shareholder with a controlling inter-
est in, the person.

(4) EXPORT SANCTION.—The President may
order the United States Government not to
issue any specific license and not to grant
any other specific permission or authority to
export any goods or technology to the person
under—

(A) the Export Control Reform Act of 2018
(60 U.S.C. 4801 et seq.); or

(B) any other statute that requires the
prior review and approval of the United
States Government as a condition for the ex-
port or reexport of goods or services.

(5) INCLUSION ON ENTITY LIST.—The Presi-
dent may include the entity on the entity
list maintained by the Bureau of Industry
and Security of the Department of Com-
merce and set forth in Supplement No. 4 to
part 744 of the Export Administration Regu-
lations, for activities contrary to the na-
tional security or foreign policy interests of
the United States.

(6) BAN ON INVESTMENT IN EQUITY OR DEBT
OF SANCTIONED PERSON.—The President may,
pursuant to such regulations or guidelines as
the President may prescribe, prohibit any
United States person from investing in or
purchasing equity or debt instruments of the
person.

(7) BANKING TRANSACTIONS.—The President
may, pursuant to such regulations as the
President may prescribe, prohibit any trans-
fers of credit or payments between financial
institutions or by, through, or to any finan-
cial institution, to the extent that such
transfers or payments are subject to the ju-
risdiction of the United States and involve
any interest of the person.

(8) CORRESPONDENT AND PAYABLE-THROUGH
ACCOUNTS.—In the case of a foreign financial
institution, the President may prohibit the
opening, and prohibit or impose strict condi-
tions on the maintaining, in the United
States of a correspondent account or a pay-
able-through account by the foreign finan-
cial institution.

(¢) EXCEPTIONS.—

(1) INAPPLICABILITY OF NATIONAL EMER-
GENCY REQUIREMENT.—The requirements of
section 202 of the International Emergency
Economic Powers Act (50 U.S.C. 1701) shall
not apply for purposes of subsection (b)(1).

(2) EXCEPTION FOR INTELLIGENCE, LAW EN-
FORCEMENT, AND NATIONAL SECURITY ACTIVI-
TIES.—Sanctions under this section shall not
apply to any authorized intelligence, law en-
forcement, or national security activities of
the United States.

(3) COMPLIANCE WITH UNITED NATIONS HEAD-
QUARTERS AGREEMENT.—Paragraphs (2) and
(3) of subsection (b) shall not apply if admis-
sion of an alien to the United States is nec-
essary to permit the United States to com-
ply with the Agreement regarding the Head-
quarters of the United Nations, signed at
Lake Success, June 26, 1947, and entered into
force, November 21, 1947, between the United
Nations and the United States.

(4) EXCEPTION RELATING TO IMPORTATION OF
GOODS.—

(A) IN GENERAL.—The authority or a re-
quirement to impose sanctions under this
section shall not include the authority or a
requirement to impose sanctions on the im-
portation of goods.

revocation
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(B) GOOD DEFINED.—In this paragraph, the
term ‘‘good” means any article, natural or
manmade substance, material, supply, or
manufactured product, including inspection
and test equipment, and excluding technical
data.

(d) IMPLEMENTATION; PENALTIES.—

(1) IMPLEMENTATION.—The President may
exercise all authorities provided under sec-
tions 203 and 205 of the International Emer-
gency Economic Powers Act (50 U.S.C. 1702
and 1704) to carry out this section.

(2) PENALTIES.—The penalties provided for
in subsections (b) and (c) of section 206 of the
International Emergency Economic Powers
Act (50 U.S.C. 1705) shall apply to a person
that violates, attempts to violate, conspires
to violate, or causes a violation of regula-
tions prescribed under subsection (b)(1) to
the same extent that such penalties apply to
a person that commits an unlawful act de-
scribed in subsection (a) of such section 206.

(e) DEFINITIONS.—In this section:

(1) ACCOUNT; CORRESPONDENT ACCOUNT; PAY-
ABLE-THROUGH ACCOUNT.—The terms ‘‘ac-
count”’, ‘“‘correspondent account’, and ‘‘pay-
able-through account’” have the meanings
given those terms in section 5318A of title 31,
United States Code.

(2) ALIEN.—The term ‘alien’” has the
meaning given that term in section 101(a) of
the Immigration and Nationality Act (8
U.S.C. 1101(a)).

(3) CHINESE PERSON.—The term
person’’ means—

(A) an individual who is a citizen or na-
tional of the People’s Republic of China; or

(B) an entity organized under the laws of
the People’s Republic of China or otherwise
subject to the jurisdiction of the Govern-
ment of the People’s Republic of China.

(4) FINANCIAL INSTITUTION.—The term ‘‘fi-
nancial institution’” means a financial insti-
tution specified in subparagraph (A), (B), (C),
D), (BE), (F), (&), (H), D, (J), K), M), (N),
(P), (R), (T), (Y), or (Z) of section 5312(a)(2) of
title 31, United States Code.

(5) FOREIGN FINANCIAL INSTITUTION.—The
term ‘‘foreign financial institution’ has the
meaning given that term in section 1010.605
of title 31, Code of Federal Regulations (or
any corresponding similar regulation or rul-
ing).

(6) PERSON.—The term ‘‘person’ means any
individual or entity.

(7) UNITED STATES PERSON.—The
‘“United States person’ means—

(A) a United States citizen or an alien law-
fully admitted for permanent residence to
the United States;

(B) an entity organized under the laws of
the United States or of any jurisdiction
within the United States, including a foreign
branch of such an entity; or

(C) any person in the United States.

SEC. 1293. REPORT ON COUNTRIES THAT RECOG-
NIZE CHINESE SOVEREIGNTY OVER
THE SOUTH CHINA SEA OR THE
EAST CHINA SEA.

(a) IN GENERAL.—Not later than 60 days
after the date of the enactment of this Act,
and annually thereafter until the date that
is 3 years after such date of enactment, the
Secretary of State shall submit to the Com-
mittee on Foreign Relations of the Senate
and the Committee on Foreign Affairs of the
House of Representatives a report identi-
fying each country that the Secretary deter-
mines has taken an official and stated posi-
tion to recognize, after such date of enact-
ment, the sovereignty of the People’s Repub-
lic of China over territory or airspace dis-
puted by one or more countries in the South
China Sea or the territory or airspace of
areas of the East China Sea administered by
Japan or the Republic of Korea.

(b) FOrRM.—The report required by sub-
section (a) shall be submitted in unclassified

‘“‘Chinese
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form, but may include a classified annex if
the Secretary of State determines it is nec-
essary for the national security interests of
the United States to do so.

(¢) PUBLIC AVAILABILITY.—The Secretary of
State shall publish the unclassified part of
the report required by subsection (a) on a
publicly available website of the Department
of State.

SA 4332. Mr. RUBIO (for himself, Ms.
CANTWELL, Mrs. BLACKBURN, Ms.
ROSEN, Ms. CoLLINS, Mr. CRAPO, and
Ms. HASSAN) submitted an amendment
intended to be proposed to amendment
SA 3867 submitted by Mr. REED and in-
tended to be proposed to the bill H.R.
4350, to authorize appropriations for
fiscal year 2022 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle G of title XII, add
the following:

SECTION 1283. UNITED STATES-ISRAEL ARTIFI-
CIAL INTELLIGENCE CENTER.

(a) SHORT TITLE.—This section may be
cited as the ‘““United States-Israel Artificial
Intelligence Center Act’.

(b) ESTABLISHMENT OF CENTER.—The Sec-
retary of State, in consultation with the
Secretary of Commerce, the Director of the
National Science Foundation, and the heads
of other relevant Federal agencies, shall es-
tablish the United States-Israel Artificial
Intelligence Center (referred to in this sec-
tion as the ‘‘Center’’) in the United States.

(c) PURPOSE.—The purpose of the Center
shall be to leverage the experience, knowl-
edge, and expertise of institutions of higher
education and private sector entities in the
United States and Israel to develop more ro-
bust research and development cooperation
in the areas of—

(1) machine learning;

(2) image classification;

(3) object detection;

(4) speech recognition;

(5) natural language processing;

(6) data labeling;

(7) computer vision; and

(8) model explainability
interpretability.

(d) ARTIFICIAL INTELLIGENCE PRINCIPLES.—
In carrying out the purposes set forth in sub-
section (c), the Center shall adhere to the
principles for the use of artificial intel-
ligence in the Federal Government set forth
in section 3 of Executive Order 13960 (85 Fed.
Reg. 78939).

(e) INTERNATIONAL PARTNERSHIPS.—

(1) IN GENERAL.—The Secretary of State
and the heads of other relevant Federal
agencies, subject to the availability of ap-
propriations, may enter into cooperative
agreements supporting and enhancing dia-
logue and planning involving international
partnerships between the Department of
State or such agencies and the Government
of Israel and its ministries, offices, and insti-
tutions.

(2) FEDERAL SHARE.—Not more than 50 per-
cent of the costs of implementing the agree-
ments entered into pursuant to paragraph (1)
may be paid by the United States Govern-
ment.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for
the Center $10,000,000 for each of the fiscal
years 2022 through 2026.

SA 4333. Mr. RUBIO (for himself and
Ms. WARREN) submitted an amendment

and
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intended to be proposed to amendment
SA 3867 submitted by Mr. REED and in-
tended to be proposed to the bill H.R.
4350, to authorize appropriations for
fiscal year 2022 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle E of title VIII, add
the following:

SEC. 857. RISK MANAGEMENT FOR DEPARTMENT
OF DEFENSE SUPPLY CHAINS.

(a) RISK MANAGEMENT FOR ALL DEPART-
MENT OF DEFENSE SUPPLY CHAINS.—Not later
than 180 days after the date of the enactment
of this Act, the Under Secretary of Defense
for Acquisition and Sustainment shall—

(1) develop and issue implementing guid-
ance for risk management for Department of
Defense supply chains for materiel for the
Department, including pharmaceuticals;

(2) identify, in coordination with the Com-
missioner of Food and Drugs, supply chain
information gaps regarding reliance on for-
eign suppliers of drugs, including active
pharmaceutical ingredients and final drug
products; and

(3) submit to Congress a report regarding—

(A) existing information streams, if any,
that may be used to assess the reliance by
the Department of Defense on high-risk for-
eign suppliers of drugs;

(B) vulnerabilities in the drug supply
chains of the Department of Defense; and

(C) any recommendations to address—

(i) information gaps identified under para-
graph (2); and

(ii) any risks related to such reliance on
foreign suppliers.

(b) RISK MANAGEMENT FOR DEPARTMENT OF
DEFENSE PHARMACEUTICAL SUPPLY CHAIN.—
The Director of the Defense Health Agency
shall—

(1) not later than one year after the
issuance of the guidance required by sub-
section (a)(1), develop and publish imple-
menting guidance for risk management for
the Department of Defense supply chain for
pharmaceuticals; and

(2) establish a working group—

(A) to assess risks to the pharmaceutical
supply chain;

(B) to identify the pharmaceuticals most
critical to beneficiary care at military treat-
ment facilities; and

(C) to establish policies for allocating
scarce pharmaceutical resources in case of a
supply disruption.

(c) RESPONSIVENESS TESTING OF DEFENSE
LOGISTICS AGENCY PHARMACEUTICAL CON-
TRACTS.—The Director of the Defense Logis-
tics Agency shall modify Defense Logistics
Agency Instructions 5025.03 and 3110.01—

(1) to require Defense Logistics Agency
Troop Support to coordinate annually with
customers in the military departments to
conduct responsiveness testing of the De-
fense Logistics Agency’s contingency con-
tracts for pharmaceuticals; and

(2) to include the results of that testing, as
reported by customers in the military de-
partments, in the annual reports of the
Warstopper Program.

SA 4334. Mr. RUBIO (for himself and
Mr. WARNOCK) submitted an amend-
ment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
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tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1424. EXPANSION OF DECLARATIONS RE-
QUIRED BY THE COMMITTEE ON
FOREIGN INVESTMENT IN THE
UNITED STATES.

Section T721(b)(1)(C)(V)(IV)(cc) of the De-
fense Production Act of 1950 (50 U.S.C.
4565(b)(1)(C)(v)(IV)(ce)) is amended by strik-
ing ‘‘subsection (a)(4)(B)(iii)(II)”’ and insert-
ing ‘‘subclause (II) or (III) of subsection
(a)(@)(B)(iii)”.

SA 4335. Mr. RUBIO (for himself and
Mrs. FEINSTEIN) submitted an amend-
ment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1064. INTERAGENCY REVIEW TO EVALUATE
AND IDENTIFY OPPORTUNITIES FOR
THE ACCELERATION OF RESEARCH
ON WOMEN AND LUNG CANCER,
GREATER ACCESS TO PREVENTIVE
SERVICES, AND STRATEGIC PUBLIC
AWARENESS AND EDUCATION CAM-
PAIGNS.

(a) IN GENERAL.—The Secretary of Health
and Human Services, in consultation with
the Secretary of Defense and Secretary of
Veterans Affairs, shall conduct an inter-
agency review to evaluate the status of, and
identify opportunities related to—

(1) research on women and lung cancer;

(2) access to lung cancer preventive serv-
ices; and

(3) strategic public awareness and edu-
cation campaigns on lung cancer.

(b) CONTENT.—The vreview and rec-
ommendations under subsection (a) shall in-
clude—

(1) a review and comprehensive report on
the outcomes of previous research, the sta-
tus of existing research activities, and
knowledge gaps related to women and lung
cancer in all agencies of the Federal Govern-
ment;

(2) specific opportunities for collaborative,
interagency, multidisciplinary, and innova-
tive research, that would—

(A) encourage innovative approaches to
eliminate knowledge gaps in research;

(B) evaluate environmental and genomic
factors that may be related to the etiology
of lung cancer in women; and

(C) foster advances in imaging technology
to improve risk assessment, diagnosis, treat-
ment, and the simultaneous application of
other preventive services;

(3) opportunities regarding the develop-
ment of a national lung cancer screening
strategy with sufficient infrastructure and
personnel resources to expand access to such
screening, particularly among underserved
populations; and

(4) opportunities regarding the develop-
ment of a national public education and
awareness campaign on women and lung can-
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cer and the importance of early detection of
lung cancer.

(c) REPORT.—Not later than one year after
the date of the enactment of this Act, the
Secretary of Health and Human Services
shall submit to Congress a report on the re-
view conducted under subsection (a).

SA 4336. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . REPORT ON FOREIGN INVESTMENT

IN SBIR AND STTR FIRMS.

(a) DEFINITIONS.—In this section, the terms
“Phase I, “Phase II"’, ‘“‘Phase III”’, “SBIR”,
and “STTR” have the meanings given those
terms in section 9(e) of the Small Business
Act (15 U.S.C. 638(e)).

(b) REPORT REQUIRED.—Not later than 1
year after the date of enactment of this Act,
the Comptroller General of the United States
shall submit to Congress a report regarding
foreign investment in SBIR and STTR
awardees.

(¢c) ELEMENTS.—The report required under
subsection (b) shall, to the extent prac-
ticable, include an assessment of—

(1) the pervasiveness of foreign investment
in firms receiving SBIR and STTR awards,
including—

(A) the number or percentage of those
firms that have accepted foreign investment
before receiving such an award or during the
performance of such an award; and

(B) the number or percentage of those
firms in which foreign individuals or entities
have a minority ownership stake;

(2) the extent to which SBIR and STTR
awardees are being targeted by foreign inves-
tors, including investors with ties to the
People’s Republic of China or the Russian
Federation, for additional funding or invest-
ment before, during, or after concluding
Phase I, Phase II, or Phase III;

(3) the extent to which former SBIR and
STTR awardees are conducting final-stage
research and product commercialization out-
side of the United States;

(4) the extent to which SBIR and STTR
awardees are experiencing or have experi-
enced theft of Government-funded research
and development by foreign investors or ac-
tors;

(5) the extent to which existing ownership
disclosure requirements are effective in pro-
tecting Federal research and development
funds from theft or foreign transfer;

(6) the extent to which SBIR and STTR
awardees being targeted by foreign investors
poses supply chain risks and threats to the
national security of the United States;

(7) recommendations for further protecting
Federal research and development funds
from foreign theft or influence; and

(8) recommendations for protecting SBIR
and STTR awardees from foreign targeting
or theft of the intellectual property of those
awardees.

SA 4337. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
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the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle A of title XV, add

the following:
SEC. 1516. REPORT ON COMPETITION WITH THE
PEOPLE’S REPUBLIC OF CHINA AND
THE RUSSIAN FEDERATION REGARD-
ING SPACE-RELATED INVESTMENTS.

(a) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, the National Space Council shall submit
to Congress a report on competition with the
People’s Republic of China and the Russian
Federation regarding space-related invest-
ments.

(b) ELEMENTS.—The report required under
subsection (a) shall include the following:

(1) A description of commercial investment
activity by the People’s Republic of China
and the Russian Federation to produce tech-
nology and devices for space activities or
programs.

(2) An assessment of military-civil fusion
activities in the People’s Republic of China
and in the Russian Federation regarding
space-related investments.

(3) An assessment of and recommendations
to strengthen the ability of the United
States to protect domestically produced in-
tellectual property and critical technology
regarding space-related investments from ex-
portation, transfer, and foreign theft or imi-
tation, particularly from entities affiliated
with the Government of the People’s Repub-
lic of China or the Government of the Rus-
sian Federation.

(4) A review and assessment of the re-
search, technology, and commercial ties of
the United States with the People’s Republic
of China and the Russian Federation regard-
ing space-related investments.

(5) An interagency strategy to defend sup-
ply chains of the United States that are crit-
ical to competitiveness in space.

SA 4338. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title XII, add
the following:

SEC. 1253. REPORT ON TRADE POLICIES OF PEO-
PLE’S REPUBLIC OF CHINA WITH RE-
SPECT TO AFRICA.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the United States Trade Representative shall
submit to Congress a report on the trade
policies of the Government of the People’s
Republic of China with respect to Africa.

(b) ELEMENTS.—The report required by sub-
section (a) shall include an assessment of the
following:

(1) The use by the Government of the Peo-
ple’s Republic of China of preferential duty
treatment for goods imported into the Peo-
ple’s Republic of China from beneficiary sub-
Saharan African countries, including—

(A) the extent to which beneficiary sub-Sa-
haran African countries obtain the benefit of
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favorable trade policies of the Government
of the People’s Republic of China; and

(B) whether the Government of the Peo-
ple’s Republic of China is using such policies
to circumvent United States trade policies.

(2) The activities conducted under the Belt
and Road Initiative in Africa, including in-
vestment by the Government of the People’s
Republic of China in supply chains related to
raw materials and natural resources, com-
modities, telecommunications, emerging
technologies, agriculture, energy, and na-
tional security.

(3) The use by the Government of the Peo-
ple’s Republic of China of resource-backed
loans for economic exploitation and depend-
ency in Africa.

(4) Recommendations for strengthening
United States supply chains and trade rela-
tionships with beneficiary sub-Saharan Afri-
can countries.

(¢c) BENEFICIARY SUB-SAHARAN AFRICAN
COUNTRY DEFINED.—In this section, the term
‘“‘beneficiary sub-Saharan African country”
has the meaning given that term in section
506A of the Trade Act of 1974 (19 U.S.C.
2466a.).

SA 4339. Mr. RUBIO (for himself, Mr.
ScorT of Florida, Mr. TOOMEY, Mr.
WHITEHOUSE, Mrs. MURRAY, and Mr.
LANKFORD) submitted an amendment
intended to be proposed to amendment
SA 3867 submitted by Mr. REED and in-
tended to be proposed to the bill H.R.
4350, to authorize appropriations for
fiscal year 2022 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1064. MAKING DAYLIGHT SAVING TIME PER-
MANENT.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Sunshine Protection Act of
2021,

(b) REPEAL OF TEMPORARY PERIOD FOR DAY-
LIGHT SAVING TIME.—Section 3 of the Uni-
form Time Act of 1966 (15 U.S.C. 260a) is here-
by repealed.

(¢) ADVANCEMENT OF STANDARD TIME.—

(1) IN GENERAL.—The second sentence of
subsection (a) of the first section of the Act
of March 19, 1918 (commonly known as the
‘‘Calder Act”’) (15 U.S.C. 261), is amended—

(A) by striking ‘‘4 hours” and inserting ‘3
hours’;

(B) by striking ‘56 hours’ and inserting ‘4
hours’’;

(C) by striking ‘‘6 hours’ and inserting ‘5
hours’’;

(D) by striking ‘7 hours’ and inserting ‘6
hours’;

(E) by striking ‘‘8 hours’ and inserting ‘‘by
7 hours’’;

(F) by striking ‘9 hours” and inserting ‘‘8
hours’’;

(G) by striking ‘10 hours;”” and inserting ‘9
hours;”’;

(H) by striking ‘11 hours’” and inserting
10 hours”’’; and

(I) by striking ‘10 hours.” and inserting
‘11 hours.”.

(2) STATE EXEMPTION.—The first section of
the Act of March 19, 1918 (commonly known
as the ‘““‘Calder Act’) (156 U.S.C. 261) is further
amended by—

(A) redesignating subsection (b) as sub-
section (c); and

(B) inserting after subsection (a) the fol-
lowing:
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“(b) STANDARD TIME FOR CERTAIN STATES
AND AREAS.—The standard time for a State
that has exempted itself from the provisions
of section 3(a) of the Uniform Time Act of
1966 (15 U.S.C. 260a(a)), as in effect on the day
before the date of the enactment of the Sun-
shine Protection Act of 2021, pursuant to
such section or an area of a State that has
exempted such area from such provisions
pursuant to such section shall be, as such
State considers appropriate—

‘(1) the standard time for such State or
area, as the case may be, pursuant to sub-
section (a) of this section; or

‘(2) the standard time for such State or
area, as the case may be, pursuant to sub-
section (a) of this section as it was in effect
on the day before the date of the enactment
of the Sunshine Protection Act of 2021.”".

(3) CONFORMING AMENDMENT.—The first sec-
tion of the Act of March 19, 1918 (commonly
known as the ‘“‘Calder Act”) (15 U.S.C. 261) is
further amended, in the second sentence, by
striking ‘“‘Except as provided in section 3(a)
of the Uniform Time Act of 1966 (15 U.S.C.
260a(a)), the” and inserting ‘‘Except as pro-
vided in subsection (b),”.

(4) EFFECTIVE DATE.—This section and the
amendments made by this section take ef-
fect on November 6, 2022.

SA 4340. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title VI, add the following:

SEC. 607. MODIFICATIONS TO TRANSITIONAL
COMPENSATION FOR DEPENDENTS
OF MEMBERS SEPARATED FOR DE-
PENDENT ABUSE.

(a) COVERED PUNITIVE ACTIONS.—Sub-
section (b) of section 1059 of title 10, United
States Code, is amended—

(1) in paragraph (1)(B), by striking ‘; or”
and inserting a semicolon;

(2) in paragraph (2), by striking the period
at the end and inserting a semicolon; and

(3) by adding at the end the following new
paragraph:

“(3) who is—

‘““(A) convicted of a dependent-abuse of-
fense in a district court of the United States
or a State court; and

‘(B) separated from active duty pursuant
to a sentence of a court-martial, or adminis-
tratively separated, voluntarily or involun-
tarily, from active duty, for an offense other
than the dependent-abuse offense; or

“(4) who is—

‘“(A) accused but not convicted of a depend-
ent-abuse offense;

‘(B) determined, as a result of a review by
the commander of the member and based on
a preponderance of evidence, to have com-
mitted the dependent-abuse offense; and

“(C) required to forfeit all pay and allow-
ances pursuant to a sentence of a court-mar-
tial for an offense other than the dependent-
abuse offense.”.

(b) RECIPIENTS OF PAYMENTS.—Subsection
(d) of such section is amended—

(1) in paragraph (1), by striking ‘‘resulting
in the separation’ and inserting ‘‘referred to
in subsection (b)’’; and

(2) in paragraph (4)—

(A) by striking ‘‘determined as of the date’’
and inserting the following: ‘‘determined—
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“‘(A) as of the date”’;

(B) by striking ‘‘offense or, in a case’ and
inserting the following: ‘‘offense;

“(B) in a case’’;

(C) by striking the period at the end and
inserting ‘‘; or’’; and

(D) by adding at the end the following new
subparagraph:

“(C) in a case described in subsection
(b)(4), as of, as applicable—

‘(i) the first date on which the individual
is held in pretrial confinement relating to
the dependent-abuse offense of which the in-
dividual is accused after the 7-day review of
pretrial confinement required by Rule
305(1)(2) of the Rules for Courts-Martial; or

‘“(ii) the date on which a review by a com-
mander of the individual determines there is
probable cause that the individual has com-
mitted that offense.”.

(¢c) COMMENCEMENT OF PAYMENT.—Sub-
section (e)(1) of such section is amended—

(1) in subparagraph (A)—

(A) in the matter preceding clause (i), by
inserting after ‘‘offense’ the following: ‘‘or
an offense described in subsection (b)(3)(B)”’;

(B) in clause (ii), by striking ‘‘; and” and
inserting a semicolon;

(2) in subparagraph (B)—

(A) by striking ‘‘(if the basis’ and all that
follows through ‘‘offense)”’

(B) by striking the period at the end and
inserting a semicolon; and

(3) by adding at the end the following new
subparagraph:

‘(C) in the case of a member described in
subsection (b)(4), shall commence as of, as
applicable—

‘(i) the first date on which the member is
held in pretrial confinement relating to the
dependent-abuse offense of which the mem-
ber is accused after the 7-day review of pre-
trial confinement required by Rule 305(i)(2)
of the Rules for Courts-Martial; or

‘“(ii) the date on which a review by a com-
mander of the member determines there is
probable cause that the member has com-
mitted that offense.”.

(d) DEFINITION OF DEPENDENT CHILD.—Sub-
section (1) of such section is amended, in the
matter preceding paragraph (1)—

(1) by striking ‘‘resulting in the separation
of the former member or’’ and inserting ‘‘re-
ferred to in subsection (b) or’’; and

(2) by striking ‘‘resulting in the separation
of the former member and’” and inserting
“and”.

(e) DELEGATION OF DETERMINATIONS RELAT-
ING TO EXCEPTIONAL ELIGIBILITY.—Subsection
(m)(4) of such section is amended to read as
follows:

‘“(4) The Secretary concerned may delegate
the authority under paragraph (1) to author-
ize eligibility for benefits under this section
for dependents and former dependents of a
member or former member to the first gen-
eral or flag officer (or civilian equivalent) in
the chain of command of the member.”".

SA 4341. Mr. RUBIO (for himself and
Mr. WICKER) submitted an amendment
intended to be proposed to amendment
SA 3867 submitted by Mr. REED and in-
tended to be proposed to the bill H.R.
4350, to authorize appropriations for
fiscal year 2022 for military activities
of the Department of Defense, for mili-
tary construction, and for defense ac-
tivities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle C of title X, add the
following:
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SEC. 1023. NOTIFICATION TO CONGRESS AND
COASTAL STATES OF PENDING AC-
TION TO STRIKE FROM THE NAVAL
VESSEL REGISTER NAVAL VESSELS
THAT ARE VIABLE CANDIDATES FOR
ARTIFICIAL REEFING.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that the Secretary of the Navy
should explore and solicit artificial reefing
opportunities with appropriate entities for
any naval vessel planned for retirement be-
fore initiating any plans to dispose of the
vessel.

(b) NOTIFICATION.—Not later than 90 days
before the date on which a naval vessel that
is a viable candidate for artificial reefing is
to be stricken from the Naval Vessel Reg-
ister, the Secretary of the Navy shall notify
Congress and the appropriate agency of each
coastal State of such pending action.

(c) DEFINITIONS.—In this section:

(1) APPROPRIATE AGENCY.—The term ‘‘ap-
propriate agency’” with respect to a coastal
State means the agency that the coastal
State has designated to administer an artifi-
cial reef program.

(2) COASTAL STATE.—The term
State’—

(A) means any one of the States of Ala-
bama, Alaska, California, Connecticut, Dela-
ware, Florida, Georgia, Hawaii, Louisiana,
Maine, Maryland, Massachusetts, Mis-
sissippi, New Hampshire, New Jersey, New
York, North Carolina, Oregon, Rhode Island,
South Carolina, Texas, Virginia, and Wash-
ington; and

(B) includes the Commonwealth of Puerto
Rico, the United States Virgin Islands,
Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands.

‘“‘coastal

SA 4342. Mr. RUBIO (for himself, Mr.
ScoTT of Florida, and Mr. BRAUN) sub-
mitted an amendment intended to be
proposed to amendment SA 3867 sub-
mitted by Mr. REED and intended to be
proposed to the bill H.R. 4350, to au-
thorize appropriations for fiscal year
2022 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of
the Department of Energy, to prescribe
military personnel strengths for such
fiscal year, and for other purposes;
which was ordered to lie on the table;
as follows:

Strike section 143.

SA 4343. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place in title X, insert
the following:

SEC. . PROHIBITION ON USE BY INTEL-
LIGENCE COMMUNITY OF FOREIGN
SOCIAL MEDIA PLATFORMS.

No element of the intelligence community
(as defined in section 3 of the National Secu-
rity Act of 1947 (560 U.S.C. 3003)) may estab-
lish or maintain an official account of the
element on any foreign owned or foreign-
based high-risk social media platform for
purposes of conducting official business of
the element.
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SA 4344. Mr. RUBIO (for himself and
Mr. ScorT of Florida) submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . MORATORIUM ON OIL AND GAS

LEASING OFF THE COASTS OF THE
STATES OF FLORIDA, GEORGIA, AND
SOUTH CAROLINA.

Section 104 of the Gulf of Mexico Energy
Security Act of 2006 (43 U.S.C. 1331 note; Pub-
lic Law 109-432) is amended—

(1) in subsection (a)—

(A) in the matter preceding paragraph (1),
by striking ‘“‘June 30, 2022 and inserting
“June 30, 2032’;

(B) in paragraph (2), by striking ‘‘or’’ after
the semicolon;

(C) in paragraph (3)(B)(iii), by striking the
period at the end and inserting a semicolon;
and

(D) by adding at the end the following:

‘‘(4) any area in the South Atlantic Plan-
ning Area (as designated by the Bureau of
Ocean Energy Management as of the date of
enactment of this paragraph); or

‘“(b) any area in the Straits of Florida
Planning Area (as designated by the Bureau
of Ocean Energy Management as of the date
of enactment of this paragraph).”’; and

(2) by adding at the end the following:

‘“(d) EFFECT ON CERTAIN LEASES.—The mor-
atoria under paragraphs (4) and (5) of sub-
section (a) shall not affect valid existing
leases in effect on the date of enactment of
this subsection.

‘“(e) ENVIRONMENTAL EXCEPTIONS.—Not-
withstanding subsection (a), the Secretary
may issue leases in areas described in that
subsection for environmental conservation
purposes, including the purposes of shore
protection, beach nourishment and restora-
tion, wetlands restoration, and habitat pro-
tection.”.

SA 4345. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title XII, add the following:

Subtitle H—Protecting Central American

Women and Children
SEC. 1291. SHORT TITLE.

This subtitle may be cited as the ‘“‘Central
American Women and Children Protection
Act of 2021”°.

SEC. 1292. WOMEN AND CHILDREN PROTECTION
COMPACTS.

(a) AUTHORIZATION TO ENTER INTO COM-
PACTS.—The Secretary of State, in coordina-
tion with the Administrator of the United
States Agency for International Develop-
ment, is authorized to enter into multi-year,
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bilateral agreements of not longer than 6
years in duration, developed in conjunction
with the governments of El Salvador, Guate-
mala, and Honduras (referred to in this sub-
title as ‘“‘Compact Countries’’). Such agree-
ments shall be known as Women and Chil-
dren Protection Compacts (referred to in this
subtitle as ‘‘Compacts’).

(b) PURPOSE.—Each Compact shall—

(1) set out the shared goals and objectives
of the United States and the government of
the Compact Country; and

(2) be aimed at strengthening the Compact
Country’s efforts—

(A) to strengthen criminal justice and civil
court systems to protect women and children
and serve victims of domestic violence, sex-
ual violence, trafficking, and child exploi-
tation and neglect, and hold perpetrators ac-
countable;

(B) to secure, create, and sustain safe com-
munities, building on best practices to pre-
vent and deter violence against women and
children;

(C) to ensure that schools are safe and pro-
mote the prevention and early detection of
domestic abuse against women and children
within communities; and

(D) to enhance security within areas expe-
riencing endemic domestic, gang, gender-
based and drug-related or similar criminal
violence against women and children.

(c) CompPACT ELEMENTS.—Each Compact
shall—

(1) establish a 3- to 6-year cooperative
strategy and assistance plan for achieving
the shared goals and objectives articulated
in such Compact;

(2) be informed by the assessments of—

(A) the areas within the Compact Country
experiencing the highest incidence of vio-
lence against women and children;

(B) the ability of women and children to
access protection and obtain effective judi-
cial relief; and

(C) the judicial capacity to respond to re-
ports within the Compact Country of
femicide, sexual and domestic violence, and
child exploitation and neglect, and to hold
the perpetrators of such criminal acts ac-
countable;

(3) seek to address the driving forces of vio-
lence against women and children, which
shall include efforts to break the binding
constraints to inclusive economic growth
and access to justice;

(4) identify clear and measurable goals, ob-
jectives, and benchmarks under the Compact
to detect, deter and respond to violence
against women and children;

(5) set out clear roles, responsibilities, and
objectives under the Compact, which shall
include a description of the anticipated pol-
icy and financial commitments of the cen-
tral government of the Compact Country;

(6) seek to leverage and deconflict con-
tributions and complementary programming
by other donors;

(7) include a description of the metrics and
indicators to monitor and measure progress
toward achieving the goals, objectives, and
benchmarks under the Compact, including
reductions in the prevalence of femicide, sex-
ual assault, domestic violence, and child
abuse and neglect;

(8) provide for the conduct of an impact
evaluation not later than 1 year after the
conclusion of the Compact; and

(9) provide for a full accounting of all funds
expended under the Compact, which shall in-
clude full audit authority for the Office of
the Inspector General of the Department of
State, the Office of the Inspector General of
the United States Agency for International
Development, and the Government Account-
ability Office, as appropriate.

(d) FUNDING LIMITATION.—Compacts may
not provide for any United States assistance

CONGRESSIONAL RECORD — SENATE

to be made available directly to the Govern-
ment of El Salvador, the Government of
Guatemala, or the Government of Honduras.

(¢) TERMINATION OR SUSPENSION.—ANy
Compact may be suspended or terminated,
with respect to a country or an entity re-
ceiving assistance pursuant to the Compact,
if the Secretary of State determines that
such country or entity has failed to make
sufficient progress towards the goals of the
Compact.

(f) SUNSET.—The authority to enter into
Compacts under this subtitle shall expire on
September 30, 2023.

SEC. 1293. CONGRESSIONAL NOTIFICATION.

Not later than 15 days before entering into
a Compact with the Government of Guate-
mala, the Government of Honduras, or the
Government of El Salvador, the Secretary of
State, in coordination with the Adminis-
trator of the United States Agency for Inter-
national Development, shall submit to the
Committee on Foreign Relations of the Sen-
ate, the Committee on Appropriations of the
Senate, the Committee on Foreign Affairs of
the House of Representatives, and the Com-
mittee on Appropriations of the House of
Representatives—

(1) a copy of the proposed Compact;

(2) a detailed summary of the cooperative
strategy and assistance plan required under
section 1292(c); and

(3) a copy of any annexes, appendices, or
implementation plans related to the Com-
pact.

SEC. 1294. COMPACT PROGRESS REPORTS AND
BRIEFINGS.

(a) PROGRESS REPORT.—Not later than 1
year after entering into a Compact, and an-
nually during the life of the Compact, the
Secretary of State, in coordination with the
Administrator of the United States Agency
for International Development, shall submit
a report to the congressional committees
listed in section 1293 that describes the
progress made under the Compact.

(b) CONTENTS.—The report submitted under
subsection (a) shall include—

(1) analysis and information on the overall
rates of gender-based violence against
women and children in El Salvador, Guate-
mala, and Honduras, including by using sur-
vivor surveys, regardless of whether or not
these acts of violence are reported to govern-
ment authorities;

(2) analysis and information on incidences
of cases of gender-based violence against
women and children reported to the authori-
ties in El Salvador, Guatemala, and Hon-
duras, and the percentage of alleged per-
petrators investigated, apprehended, pros-
ecuted, and convicted;

(3) analysis and information on the capac-
ity and resource allocation of child welfare
systems in El Salvador, Guatemala, and
Honduras to protect unaccompanied chil-
dren;

(4) the percentage of reported violence
against women and children cases reaching
conviction;

(5) a baseline and percentage changes in
women and children victims receiving legal
and other social services;

(6) a baseline and percentage changes in
school retention rates;

(7) a baseline and changes in capacity of
police, prosecution service, and courts to
combat violence against women and chil-
dren;

(8) a baseline and changes in capacity of
justice, protection, and other relevant min-
istries to support survivors of gender-based
violence against women and children; and

(9) independent external evaluation of
funded programs, including compliance with
terms of the Compacts by El Salvador, Gua-
temala, and Honduras, and by the recipients
of the assistance.
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(c) BRIEFING.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary of State and the Administrator of
the United States Agency for International
Development shall provide a briefing to the
congressional committees listed in section
1293 regarding—

(1) the data and information collected pur-
suant to this section; and

(2) the steps taken to protect and assist
victims of domestic violence, sexual vio-
lence, trafficking, and child exploitation and
neglect.

SA 4346. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1064. CUBA DEMOCRACY PROGRAMS.

There is authorized to be appropriated
$30,000,000 for the Department of State to
carry out activities to promote democracy
and strengthen United States policy toward
Cuba. No funds so appropriated may be obli-
gated for business promotion, economic re-
form, entrepreneurship, or any other assist-
ance that is not democracy-building, as ex-
pressly authorized in the Cuban Liberty and
Solidarity (LIBERTAD) Act of 1996 (22 U.S.C.
6021 et seq.) and the Cuban Democracy Act of
1992 (22 U.S.C. 6001 et seq.).

SA 4347. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title VII, add
the following:

SEC. 744. ADDITIONAL AMOUNT FOR RAPID
SCREENING UNDER DEVELOPMENT
OF MEDICAL COUNTERMEASURES
AGAINST NOVEL ENTITIES PRO-
GRAM.

(a) INCREASE.—The amount authorized to
be appropriated for fiscal year 2022 by sec-
tion 201 for research, development, test, and
evaluation is hereby increased by $4,500,000,
with the amount of the increase to be avail-
able for Advanced Component Development
& Prototypes, Research, Development, Test,
and Evaluation, Defense-Wide, for the Chem-
ical and Biological Defense Program-DEM/
VAL, line 82 of the table in section 4201, for
the Development of Medical Counter-
measures Against Novel Entities program of
the Defense Threat Reduction Agency, to
allow for the rapid screening of all com-
pounds approved by the Food and Drug Ad-
ministration, and other human-safe com-
pound libraries, to identify optimal drug
candidates for repurposing as medical coun-
termeasures for coronavirus disease 2019
(commonly known as ‘‘COVID-19’) and other
novel and emerging biological threats.
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(b) OFFSET.—The amount authorized to be
appropriated for fiscal year 2022 by section
301 for operation and maintenance is hereby
decreased by $4,500,000, with the amount of
the reduction to be derived from Admin and
Servicewide Activities, Operations and Main-
tenance, Defense-Wide, for Defense Media
Activity, line 370 of the table in section 4301.

SA 4348. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title XII, add
the following:

SEC. 1283. FOREIGN INFLUENCE TRANSPARENCY.

(a) SHORT TITLE.—This section may be
cited as the ‘‘Foreign Influence Trans-
parency Act’.

(b) LIMITING EXEMPTION FROM FOREIGN
AGENT REGISTRATION REQUIREMENT FOR PER-
SONS ENGAGING IN ACTIVITIES IN FURTHER-
ANCE OF CERTAIN PURSUITS TO ACTIVITIES NOT
PROMOTING POLITICAL AGENDA OF FOREIGN
GOVERNMENTS.—

(1) IN GENERAL.—Section 3(e) of the For-
eign Agents Registration Act of 1938 (22
U.S.C. 613(e)) is inserting before the semi-
colon at the end the following: ¢, but only if
the activities do not promote the political
agenda of a government of a foreign coun-
try;”’.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall apply with re-
spect to activities carried out on or after the
date of the enactment of this Act.

(c) DISCLOSURES OF FOREIGN GIFTS AND
AGREEMENTS.—

(1) IN GENERAL.—Section 117 of the Higher
Education Act of 1965 (20 U.S.C. 1011f) is
amended—

(A) in the section heading, by adding ‘‘AND
AGREEMENTS’’ at the end;

(B) in subsection (a), by striking ‘‘$250,000""
and inserting ‘“$50,000"’;

(C) in subsection (b)—

(i) in paragraph (1), in the first sentence,
by inserting before the period at the end the
following: *‘, including the content of each
such contract’’; and

(ii) in paragraph (2), by inserting before the
period the following: ¢, including the con-
tent of each such contract”;

(D) in subsection (e), by inserting ‘¢, in-
cluding the contents of any contracts,”” after
“‘reports’’;

(E) by redesignating subsections (e), (f),
(g2), and (h) as subsections (f), (g), (h), and (i),
respectively;

(F) by inserting after subsection (d) the
following:

*‘(e) CONFUCIUS INSTITUTE AGREEMENTS.—

‘(1) DEFINED TERM.—In this subsection, the
term ‘Confucius Institute’ means a cultural
institute directly or indirectly funded by the
Government of the People’s Republic of
China.

¢“(2) DISCLOSURE REQUIREMENT.—Any insti-
tution that has entered into an agreement
with a Confucius Institute shall immediately
make the full text of such agreement avail-
able—

‘“(A) on the publicly accessible website of
the institution;

“(B) to the Department of Education;

“(C) to the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate;
and
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“(D) to the Committee on Education and
Labor of the House of Representatives.”’; and

(G) in subsection (i), as redesignated—

(i) in paragraph (2), by amending subpara-
graph (A) to read as follows:

‘“(A) a foreign government, including—

‘(1) any agency of a foreign government,
and any other unit of foreign governmental
authority, including any foreign national,
State, local, and municipal government;

‘(ii) any international or multinational or-
ganization whose membership is composed of
any unit of foreign government described in
clause (i); and

‘“(iii) any agent or representative of any
such unit or such organization, while acting
as such;”’; and

(ii) in paragraph (3), by inserting before the
semicolon at the end the following: *‘, or the
fair market value of an in-kind gift’’.

(2) EFFECT OF NONCOMPLIANCE WITH DISCLO-
SURE REQUIREMENT.—Any institution of high-
er education (as defined in section 101of the
Higher Education Act of 1965 (20 U.S.C. 1001))
that is not in compliance with the disclosure
requirements set forth in section 117 of such
Act (20 U.S.C. 1011f) shall be ineligible to en-
roll foreign students under the Student and
Exchange Visitor Program.

(3) EFFECTIVE DATE.—The amendments
made by paragraph (1) shall apply with re-
spect to gifts received or contracts or agree-
ments entered into, or other activities car-
ried out, on or after the date of the enact-
ment of this Act.

SA 4349. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

Strike section 1012 and insert the fol-
lowing:
SEC.

1012. SUPPORT FOR A UNIFIED
COUNTERDRUG AND COUNTERTER-
RORISM CAMPAIGN IN COLOMBIA.

(a) MODIFICATION OF USE OF FUNDS TO SUP-
PORT A UNIFIED COUNTERDRUG AND COUNTER-
TERRORISM CAMPAIGN IN COLOMBIA.—Section
1021 of the Ronald W. Reagan National De-
fense Authorization Act for fiscal Year 2005
(Public Law 108-375; 118 Stat. 2042), as most
recently amended by section 1021 of the Na-
tional Defense Authorization Act for Fiscal
Year 2020 (Public Law 116-92; 133 Stat. 1577),
is further amended—

(1) in subsection (a)—

(A) in paragraph (1), by striking ‘2022’ and
inserting ‘‘2026°’; and

(B) by adding at the end the following new
paragraph:

‘“(4) The Secretary of Defense shall use the
authority to provide assistance for a cam-
paign under this subsection to achieve the
following purposes:

““(A) Helping the Government of Colombia
advance into the coca-growing regions of
southern Colombia, which are dominated by
paramilitary groups.

‘(B) Upgrading the capability of Colombia
to aggressively interdict cocaine and cocaine
traffickers through the provision of radar,
aircraft and airfield upgrades, and improved
anti-narcotics intelligence gathering.

‘“(C) Increasing coca crop eradication.

‘(D) Providing economic alternatives for
Colombian farmers who grow coca and poppy
plants.
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‘“(BE) Increasing protection of human
rights, expanding the rule of law, and pro-
moting the peace process.”;

(2) in subsection (c), in the matter pre-
ceding paragraph (1), by striking ‘2022’ and
inserting ‘‘2026°’; and

(3) by adding at the end the following new
subsection:

“(h) AUTHORIZATION OF APPROPRIATIONS.—
There 1is authorized to be appropriated
$461,400,000 for each of fiscal years 2022
through 2026 to support the campaign de-
scribed in subsection (a).”.

(b) REPORT REQUIRED.—

(1) IN GENERAL.—Not later than 60 days
after the date of the enactment of this Act,
the President shall submit to the appro-
priate congressional committees a report on
the policy and strategy of the United States,
as of the date on which the report is sub-
mitted, regarding United States counter-
narcotics assistance for Colombia.

(2) ELEMENTS.—The report required by
paragraph (1) shall address the following:

(A) The key objectives of the strategy de-
scribed in paragraph (1) and a detailed de-
scription of benchmarks by which to meas-
ure progress toward those objectives.

(B) The actions required of the United
States to support and achieve the objectives
described in subparagraph (A) and a schedule
and cost estimates for implementing such
actions.

(C) The role of the United States in the ef-
forts of the Government of Colombia to deal
with illegal drug production in Colombia.

(D) The role of the United States in the ef-
forts of the Government of Colombia to deal
with the insurgency and covered organiza-
tions in Colombia.

(E) How the strategy described in para-
graph (1) relates to and affects the strategy
of the United States in countries neigh-
boring Colombia.

(F) How the strategy described in para-
graph (1) relates to and affects the strategy
of the United States for fulfilling global
counternarcotics goals.

(G) A strategy and schedule for providing
material, technical, and logistical support to
Colombia and neighboring countries in order
to—

(i) defend the rule of law; and

(ii) more effectively impede the cultiva-
tion, production, transit, and sale of illicit
narcotics.

(H) A schedule for making forward oper-
ating locations in Colombia fully oper-
ational, including—

(i) cost estimates;

(ii) a description of the potential capabili-
ties for each proposed location; and

(iii) an explanation of how the design of
the forward operating locations fits into the
strategy described in paragraph (1).

(3) DEFINITIONS.—In this subsection:

(A) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’ means—

(i) the Committee on Foreign Relations
and the Committee on Appropriations of the
Senate; and

(ii) the Committee on Foreign Affairs and
the Committee on Appropriations of the
House of Representatives.

(B) COVERED ORGANIZATION.—The term
‘“‘covered organization’” has the meaning
given that term in section 1021(a) of the Ron-
ald W. Reagan National Defense Authoriza-
tion Act for fiscal Year 2005 (Public Law 108-
375; 118 Stat. 2042), as most recently amended
by section 1021 of the National Defense Au-
thorization Act for Fiscal Year 2020 (Public
Law 116-92; 133 Stat. 1577).

SA 4350. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
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REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . INVESTMENT OF THRIFT SAVINGS

FUND.

Section 8438 of title 5, United States Code,
is amended by adding at the end the fol-
lowing:

“(1)(1) In this subsection—

‘““(A) the term ‘PCAOB’ means the Public
Company Accounting Oversight Board; and

‘(B) the term ‘registered public accounting
firm’ has the meaning given the term in sec-
tion 2(a) of the Sarbanes-Oxley Act of 2002 (15
U.S.C. 7201(a)).

‘(2) Notwithstanding any other provision
of this section, no sums in the Thrift Savings
Fund may be invested in any security that is
listed on an exchange in a jurisdiction in
which the PCAOB is prevented from con-
ducting a complete inspection or investiga-
tion of a registered public accounting firm
under section 104 or 105 of the Sarbanes-
Oxley Act of 2002 (15 U.S.C. 7214, 7215), respec-
tively, because of a position taken by an au-
thority in that jurisdiction, as determined
by the PCAOB.

‘“(3) The Board shall consult with the Secu-
rities and Exchange Commission on a bien-
nial basis in order to ensure compliance with
paragraph (2).”.

SA 4351. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title XII, add
the following:

SEC. 1253. EXPANSION OF ENTITIES OF THE PEO-
PLE’S REPUBLIC OF CHINA SUBJECT
TO PRESIDENTIAL AUTHORITIES
UNDER THE INTERNATIONAL EMER-
GENCY ECONOMIC POWERS ACT.

Section 1237 of the Strom Thurmond Na-
tional Defense Authorization Act for Fiscal
Year 1999 (Public Law 105-261; 50 U.S.C. 1701
note) is amended—

(1) in subsection (a)(1), by striking ‘‘(other
than authorities relating to importation)’’;
and

(2) in subsection (b)(4)(B)—

(A) by striking clause (i) and inserting the
following new clause (i):

‘(i) is owned or controlled by, affiliated
with, or otherwise shares common purpose or
relevant characteristics with, the People’s
Liberation Army or a ministry of the gov-
ernment of the People’s Republic of China,
or that is owned or controlled by an entity
affiliated with or that otherwise shares com-
mon purpose or relevant characteristics with
the defense industrial base or surveillance
technology sector of the People’s Republic of
China; and’’; and

(B) in clause (ii) by inserting ‘‘research and
development,” after ‘‘services,”.
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SA 4352. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . INTEGRITY AND SECURITY OF FINAN-
CIAL MARKETS.

(a) SHORT TITLE.—This section may be
cited as the ‘‘American Financial Markets
Integrity and Security Act”.

(b) PROHIBITIONS RELATING TO CERTAIN
COMMUNIST CHINESE MILITARY COMPANIES.—

(1) DEFINITIONS.—In this subsection:

(A) COMMISSION.—The term ‘‘Commission”
means the Securities and Exchange Commis-
sion.

(B) CONTROL; INSURANCE COMPANY.—The
terms ‘‘control” and ‘‘insurance company’’
have the meanings given the terms in sec-
tion 2(a) of the Investment Company Act of
1940 (15 U.S.C. 80a-2(a)).

(C) COVERED ENTITY.—

(i) IN GENERAL.—The term ‘‘covered enti-
ty’'—

(I) means an entity on—

(aa) the list of Communist Chinese mili-
tary companies required by section 1237(b) of
the Strom Thurmond National Defense Au-
thorization Act for Fiscal Year 1999 (Public
Law 105-261; 50 U.S.C. 1701 note); or

(bb) the entity list maintained by the Bu-
reau of Industry and Security of the Depart-
ment of Commerce and set forth in Supple-
ment No. 4 to part 744 of title 15, Code of
Federal Regulations; and

(IT) includes a parent, subsidiary, or affil-
iate of, or an entity controlled by, an entity
described in subclause (I).

(ii) GRACE PERIOD.—For the purposes of
this section, and the amendments made by
this section, an entity shall be considered to
be a covered entity beginning on the date
that is 1 year after the date on which the en-
tity first qualifies under the applicable pro-
vision of clause (i).

(D) EXCHANGE; SECURITY.—The terms ‘‘ex-
change” and ‘‘security’ have the meanings
given those terms in section 3(a) of the Secu-
rities Exchange Act of 1934 (15 U.S.C. 78c(a)).

(2) PROHIBITIONS.—

(A) LISTING ON EXCHANGE.—Beginning on
the date that is 1 year after the date of en-
actment of this Act, the Commission shall
prohibit a covered entity from offering to
sell or selling on an exchange (or through
any other method that is within the jurisdic-
tion of the Commission to regulate, includ-
ing through the method of trading that is
commonly referred to as the ‘‘over-the-
counter” trading of securities) securities
issued by the covered entity, including pur-
suant to an exemption to section 5 of the Se-
curities Act of 1933 (15 U.S.C. T7e).

(B) INVESTMENTS; LIMITATION ON ACTIONS.—

(i) IN GENERAL.—The Investment Company
Act of 1940 (15 U.S.C. 80a-1 et seq.) is amend-
ed—

(I) in section 12(d) (156 U.S.C. 80a-12(d)), by
adding at the end the following:

‘“(4)(A) It shall be unlawful for any invest-
ment company, or any person that would be
an investment company but for the applica-
tion of paragraph (1) or (7) of section 3(c), to
invest in a covered entity.

‘“(B) In this paragraph, the term ‘covered
entity’ has the meaning given the term in
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subsection (b)(1)(C) of the American Finan-
cial Markets Integrity and Security Act.”’;
and

(IT) in section 13(c)(1)
13(c)()—

(aa) in subparagraph (A), by striking ‘‘or”’
at the end;

(bb) in subparagraph (B), by striking the
period at the end and inserting ‘‘or’’; and

(cc) by adding at the end the following:

‘(C) are covered entities, as that term is
defined in section 12(d)(4)(B).”.

(ii) EFFECTIVE DATE.—The amendments
made by clause (i) shall take effect on the
date that is 1 year after the date of enact-
ment of this Act.

(C) FEDERAL FUNDS.—

(i) IN GENERAL.—Except as provided in
clause (ii), on and after the date that is 180
days after the date of enactment of this Act,
no Federal funds may be used to enter into,
extend, or renew a contract or purchasing
agreement with a covered entity.

(ii) WAIVER.—The head of a Federal agency
may issue a national security waiver to the
prohibition in clause (i) for a period of not
more than 2 years with respect to a covered
entity if the agency head submits to Con-
gress a notification that includes—

(I) a written justification for the waiver;
and

(IT) a plan for a phase-out of the goods or
services provided by the covered entity.

(D) INVESTMENTS BY INSURANCE COMPA-
NIES.—

(i) IN GENERAL.—On and after the date of
enactment of this Act, an insurance com-
pany may not invest in a covered entity.

(ii) CERTIFICATION OF COMPLIANCE.—

(I) IN GENERAL.—Each insurance company
shall, on an annual basis, submit to the Sec-
retary of the Treasury a certification of
compliance with clause (i).

(II) RESPONSIBILITIES OF THE SECRETARY.—
The Secretary of the Treasury shall create a
form for the submission required under sub-
clause (I) in such a manner that minimizes
the reporting burden on an insurance com-
pany making the submission.

(iii) SHARING INFORMATION.—The Secretary
of the Treasury, acting through the Federal
Insurance Office, shall share the information
received under clause (ii) and coordinate
verification of compliance with State insur-
ance offices.

(3) QUALIFIED TRUSTS, ETC.—

(A) IN GENERAL.—Subsection (a) of section
401 of the Internal Revenue Code of 1986 is
amended by inserting after paragraph (38)
the following new paragraph:

‘“(39) PROHIBITED INVESTMENTS.—A trust
which is part of a plan shall not be treated as
a qualified trust under this subsection unless
the plan provides that no part of the plan’s
assets will be invested in any covered entity
(as defined in section 12(d)(6)(B) of the In-
vestment Company Act of 1940).”.

(B) IRAs.—Paragraph (3) of section 408(a)
of such Code is amended by striking ‘‘con-
tracts’” and inserting ‘‘contracts or in any
covered entity (as defined in section
12(d)(6)(B) of the Investment Company Act of
1940”.

(C) FIDUCIARY DUTY.—Section 404 of the
Employee Retirement Income Security Act
of 1974 (29 U.S.C. 1104) is amended by adding
at the end the following new subsection:

‘“(f) PROHIBITED INVESTMENTS.—No fidu-
ciary shall cause any assets of a plan to be
invested in any covered entity (as defined in
section 12(d)(6)(B) of the Investment Com-
pany Act of 1940 (15 U.S.C. 80a-12(d)(6)(B))).”.

(D) EFFECTIVE DATE.—

(i) IN GENERAL.—Except as provided in
clause (ii), the amendments made by this
paragraph shall apply to plan years begin-
ning after the date which is 180 days after
the date of the enactment of this Act.

(15 U.s.C. 80a-
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(ii) PLAN AMENDMENTS.—If clause (iii) ap-
plies to any retirement plan or contract
amendment—

(I) such plan or contract shall not fail to be
treated as being operated in accordance with
the terms of the plan during the period de-
scribed in clause (iii)(IT) solely because the
plan operates in accordance with the amend-
ments made by this subsection, and

(IT) except as provided by the Secretary of
the Treasury (or the Secretary’s delegate),
such plan or contract shall not fail to meet
the requirements of the Internal Revenue
Code of 1986 or the Employee Retirement In-
come Security Act of 1974 by reason of such
amendment.

(iii) AMENDMENTS TO WHICH PARAGRAPH AP-
PLIES.—

(I) IN GENERAL.—This clause shall apply to
any amendment to any plan or annuity con-
tract which—

(aa) is made pursuant to the provisions of
this subsection, and

(bb) is made on or before the last day of
the first plan year beginning on or after the
date which is 2 years after the date of the en-
actment of this Act (4 years after such date
of enactment, in the case of a governmental
plan).

(IT) CONDITIONS.—This clause shall not
apply to any amendment unless—

(aa) during the period beginning on the
date which is 180 days after the date of the
enactment of this Act, and ending on the
date described in subclause (I)(bb) (or, if ear-
lier, the date the plan or contract amend-
ment is adopted), the plan or contract is op-
erated as if such plan or contract amend-
ment were in effect, and

(bb) such plan or contract amendment ap-
plies retroactively for such period.

(iv) SUBSEQUENT AMENDMENTS.—Rules simi-
lar to the rules of clauses (ii) and (iii) shall
apply in the case of any amendment to any
plan or annuity contract made pursuant to
any update of the list of Communist Chinese
military companies required by section
1237(b) of the Strom Thurmond National De-
fense Authorization Act for Fiscal Year 1999
(Public Law 105-261; 50 U.S.C. 1701 note)
which is made after the effective date of the
amendments made by this paragraph.

(c) MODIFICATION OF REQUIREMENTS FOR
LIST OF COMMUNIST CHINESE MILITARY COM-
PANIES.—Section 1237(b) of the Strom Thur-
mond National Defense Authorization Act
for Fiscal Year 1999 (Public Law 105-261; 50
U.S.C. 1701 note) is amended—

(1) by striking paragraph (2) and inserting
the following:

‘“(2) REVISIONS TO THE LIST.—

‘“(A) ADDITIONS.—The Secretary of Defense,
the Secretary of Commerce, or the Director
of National Intelligence may add a person to
the list required by paragraph (1) at any
time.

‘‘(B) REMOVALS.—A person may be removed
from the list required by paragraph (1) if the
Secretary of Defense, the Secretary of Com-
merce, and the Director of National Intel-
ligence agree to remove the person from the
list.

‘“(C) SUBMISSION OF UPDATES TO CON-
GRESS.—Not later than February 1 of each
year, the Secretary of Defense shall submit a
version of the list required in paragraph (1),
updated to include any additions or removals
under this paragraph, to the committees and
officers specified in paragraph (1).”’;

(2) by striking paragraph (3) and inserting
the following:

‘“(3) CONSULTATION.—In carrying out para-
graphs (1) and (2), the Secretary of Defense,
the Secretary of Commerce, and the Director
of National Intelligence shall consult with
each other, the Attorney General, and the
Director of the Federal Bureau of Investiga-
tion.”’; and
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(3) in paragraph (4), in the matter pre-
ceding subparagraph (A), by striking ‘“‘mak-
ing the determination required by paragraph
(1) and of carrying out paragraph (2)’ and in-
serting ‘‘this section”.

(d) ANALYSIS OF FINANCIAL AMBITIONS OF
THE GOVERNMENT OF THE PEOPLE’S REPUBLIC
OF CHINA.—

(1) ANALYSIS REQUIRED.—The Director of
the Office of Commercial and KEconomic
Analysis of the Air Force shall conduct an
analysis of—

(A) the strategic importance to the Gov-
ernment of the People’s Republic of China of
inflows of United States dollars through cap-
ital markets to the People’s Republic of
China;

(B) the methods by which that Government
seeks to manage such inflows;

(C) how the inclusion of the securities of
Chinese entities in stock or bond indexes af-
fects such inflows and serves the financial
ambitions of that Government; and

(D) how the listing of the securities of Chi-
nese entities on exchanges in the United
States assists in—

(i) meeting the strategic goals of that Gov-
ernment, including defense, surveillance, and
intelligence goals; and

(ii) the fusion of the civilian and military
components of that Government.

(2) SUBMISSION TO CONGRESS.—The Director
of the Office of Commercial and Economic
Analysis of the Air Force shall submit to
Congress a report—

(A) setting forth the results of the analysis
conducted under paragraph (1); and

(B) based on that analysis, making rec-
ommendations for best practices to mitigate
any national security and economic risks to
the United States relating to the financial
ambitions of the Government of the People’s
Republic of China.

SA 4353. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title XII, add
the following:

SEC. 1283. LIMITATION ON USE OF FUNDS FOR

THE 2022 OLYMPIC AND
PARALYMPIC WINTER GAMES IN
CHINA.

(a) IN GENERAL.—None of the funds author-
ized to be appropriated or otherwise made
available by this Act may be made available
to provide transportation for any United
States officer or official to attend, on official
Government business, the 2022 Olympic and
Paralympic Winter Games in the People’s
Republic of China.

(b) RULE OF CONSTRUCTION.—Nothing in
this section may be construed to limit the
authorization of appropriations to provide
security during the 2022 Olympic and
Paralympic Winter Games to any United
States athlete or associated support staff of
the United States Olympic and Paralympic
Committee.

SA 4354. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
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tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:
At the end of subtitle A of title XII, add
the following:
SEC. 1210. SECURITY ASSISTANCE FOR COLOM-

(a) STATEMENT OF PoLICY.—It is the policy
of the United States—

(1) to build the capacity of the navy of Co-
lombia for interoperability with—

(A) the United States;

(B) member countries of the North Atlan-
tic Treaty Organization; and

(C) other Colombian security partners; and

(2) to bolster the ability of the military
forces of Colombia to export maritime secu-
rity to Central American partner countries.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for
fiscal year 2022 for the Department of De-
fense—

(1) $20,000,000 for Foreign Military Financ-
ing assistance to Colombia for the procure-
ment and sustainment of additional alu-
minum-hull riverine vessels and new lit-
toral-riverine vessels, including training of
personnel on the use of such vessels;

(2) $10,000,000 for the acquisition by Colom-
bia of man-portable vertical lift unmanned
aircraft systems for intelligence, signals,
and reconnaissance support for riverine and
littoral operations; and

(3) $10,000,000 to equip the marines of Co-
lombia with Falcon-III radios for the purpose
of supporting interoperable radio and data
transmission.

(¢) PROHIBITION ON USE OF FUNDS.—None of
the funds made available by this Act or any
other Act may be made available for the
transfer of funds to the Revolutionary
Armed Forces of Colombia (commonly
known as “FARC”), the Ejército de
Liberacion Nacional (commonly known as
“ELN”), or any other organization des-
ignated as a foreign terrorist organization
under section 219(a) of the Immigration and
Nationality Act (8 U.S.C. 1189(a)).

SA 4355. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle A of title X, add the
following:

SEC. 1004. AUTHORIZATION OF APPROPRIATIONS
FOR THE OFFICE OF CUBA BROAD-
CASTING.

There is authorized to be appropriated to
the United States Agency for Global Media
not less than $29,144,000 for fiscal year 2022
for the Office of Cuba Broadcasting, of which
not less than $3,000,000 should be used—

(1) to deliver satellite-based broadband
Internet services to the people of Cuba to
give them unfettered access to the open
Internet;

(2) to create an access point for the sat-
ellite broadband through a Radio Television
Martl website that acts as a news aggregator
rather than solely serving as a content pro-
vider; and
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(3) to provide firewall circumvention tools
to the people of Cuba.

SA 4356. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle A of title X, add the
following:

SEC. 1004. UNITED STATES INTERNATIONAL DE-
VELOPMENT FINANCE CORPORA-
TION FIELD OFFICES.

(a) IN GENERAL.—Section 1412 of the BUILD
Act of 2018 (22 U.S.C. 9612) is amended by add-
ing at the end the following:

“(d) FIELD OFFICES.—The Chief Executive
Officer of the Corporation shall establish
field offices in Mexico, Colombia, and
Brazil—

‘(1) to amplify regional engagement and
the execution of programs to catalyze United
States private sector investment; and

‘“(2) to help expand economic opportunities
with allies and partners in Latin America
and the Caribbean.”.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated for
fiscal $10,000,000 to the United States Inter-
national Development Finance Corporation
for the purpose of establishing field offices in
strategic locations, including Mexico, Co-
lombia, and Brazil, to maximize United
States’ engagement in the Western Hemi-
sphere.

SA 4357. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title XII, add the following:

Subtitle H—Palestinian International
Terrorism Support Prevention
SEC. 1291. SHORT TITLE.

This subtitle may be cited as the ‘‘Pales-
tinian International Terrorism Support Pre-
vention Act of 2021,

SEC. 1292. DEFINITIONS.

Except as otherwise provided, in this sub-
title:

(1) ADMITTED.—The term ‘‘admitted’” has
the meaning given that term in section
101(a)(13)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1101(a)(13)(A)).

(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—Except as otherwise provided, the
term ‘‘appropriate congressional commit-
tees” means the Committee on Foreign Rela-
tions of the Senate and the Committee on
Foreign Affairs of the House of Representa-
tives.

(3) FOREIGN PERSON.—The term
person’’ means—

(A) an individual who is not a United
States person; or

(B) a corporation, partnership, or other
nongovernmental entity that is not a United
States person.

“‘foreign
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(4) MATERIAL SUPPORT.—The term ‘‘mate-
rial support” has the meaning given the
term ‘‘material support or resources’ in sec-
tion 2339A of title 18, United States Code.

(5) PERSON.—The term ‘‘person’ means an
individual or entity.

(6) UNITED STATES PERSON.—The
‘““United States person’ means—

(A) a United States citizen or an alien law-
fully admitted for permanent residence to
the United States; or

(B) an entity organized under the laws of
the United States or of any jurisdiction
within the United States, including a foreign
branch of such an entity.

SEC. 1293. STATEMENT OF POLICY.

It is the policy of the United States—

(1) to prevent Hamas, the Palestinian Is-
lamic Jihad, or any affiliate or successor
thereof from accessing its international sup-
port networks; and

(2) to oppose Hamas, the Palestinian Is-
lamic Jihad, or any affiliate or successor
thereof from attempting to use goods, in-
cluding medicine and dual-use items, to
smuggle weapons and other materials to fur-
ther acts of terrorism.

SEC. 1294. IMPOSITION OF SANCTIONS WITH RE-
SPECT TO FOREIGN PERSONS AND
AGENCIES AND INSTRUMENTAL-
ITIES OF FOREIGN STATES SUP-
PORTING HAMAS, THE PALESTINIAN
ISLAMIC JIHAD, OR ANY AFFILIATE
OR SUCCESSOR THEREOF.

(a) IDENTIFICATION.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
and annually thereafter for the following 3
years, the President shall submit to the ap-
propriate congressional committees a report
that identifies each foreign person or agency
or instrumentality of a foreign state that
the President determines—

(A) knowingly assists in, sponsors, or pro-
vides significant financial or material sup-
port for, or financial or other services to or
in support of, the terrorist activities of any
person described in paragraph (2); or

(B) directly or indirectly, knowingly and
materially engages in a significant trans-
action with any person described in para-
graph (2).

(2) PERSON DESCRIBED.—A person described
in this paragraph is a foreign person that the
President determines—

(A) is a senior member of Hamas, the Pal-
estinian Islamic Jihad, or any affiliate or
successor thereof;

(B) is a senior member of a foreign ter-
rorist organization designated pursuant to
section 219 of the Immigration and Nation-
ality Act (8 U.S.C. 1189) whose members di-
rectly or indirectly support the terrorist ac-
tivities of Hamas, the Palestinian Islamic
Jihad, or any affiliate or successor thereof
by knowingly engaging in a significant
transaction with, or providing financial or
material support for Hamas, the Palestinian
Islamic Jihad, or any affiliate or successor
thereof, or any person described in subpara-
graph (A); or

(C) directly or indirectly supports the ter-
rorist activities of Hamas, the Palestinian
Islamic Jihad, or any affiliate or successor
thereof by knowingly and materially assist-
ing, sponsoring, or providing financial or ma-
terial support for, or goods or services to or
in support of, Hamas, the Palestinian Is-
lamic Jihad, or any affiliate or successor
thereof, or any person described in subpara-
graph (A) or (B).

(3) FORM OF REPORT.—Each report required
under paragraph (1) shall be submitted in un-
classified form, but may contain a classified
annex.

(4) EXCEPTION.—

(A) IN GENERAL.—The President shall not
be required to identify a foreign person or an

term
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agency or instrumentality of a foreign state
in a report pursuant to paragraph (1)(B) if—

(i) the foreign person or agency or instru-
mentality of a foreign state notifies the
United States Government in advance that it
proposes to engage in a significant trans-
action described in that paragraph; and

(ii) the President determines and notifies
the appropriate congressional committees in
a classified form not less than 15 days prior
to the foreign person or agency or instru-
mentality of a foreign state engaging in the
significant transaction that the significant
transaction is in the national interests of
the United States.

(B) NON-APPLICABILITY.—Subparagraph (A)
shall not apply with respect to—

(i) an agency or instrumentality of a for-
eign state that the Secretary of State deter-
mines has repeatedly provided support for
acts of international terrorism pursuant to
section 1754(c) of the Export Controls Act of
2018 (50 U.S.C. 4813(c)), section 40 of the Arms
Export Control Act (22 U.S.C. 2780), section
620A of the Foreign Assistance Act of 1961 (22
U.S.C. 237), or any other provision of law; or

(i1) any significant transaction described
in paragraph (1)(B) that involves, directly or
indirectly, a foreign state described in clause
).
(b) IMPOSITION OF SANCTIONS.—

(1) IN GENERAL.—The President shall im-
pose two or more of the sanctions described
in paragraph (2) with respect to a foreign
person or an agency or instrumentality of a
foreign state identified pursuant to sub-
section (a).

(2) SANCTIONS DESCRIBED.—The sanctions
described in this paragraph to be imposed
with respect to a foreign person or an agency
or instrumentality of a foreign state are the
following:

(A) The President may direct the Export-
Import Bank of the United States not to give
approval to the issuance of any guarantee,
insurance, extension of credit, or participa-
tion in the extension of credit in connection
with the export of any goods or services to
the foreign person or agency or instrumen-
tality of a foreign state, and the Export-Im-
port Bank of the United States shall comply
with any such direction.

(B) The President may prohibit the sale of
any defense articles, defense services, or de-
sign and construction services under the
Arms Export Control Act (22 U.S.C. 2751 et
seq.) to the foreign person or agency or in-
strumentality of a foreign state.

(C) The President may prohibit the
issuance of licenses for export of any item on
the United States Munitions List under sec-
tion 38(a)(1) of the Arms Export Control Act
(22 U.S.C. 2778(a)(1)) that include the foreign
person or agency or instrumentality of a for-
eign state as a party.

(D) The President may prohibit the export
of any goods or technologies controlled for
national security reasons under the Export
Administration Regulations under sub-
chapter C of chapter VII of title 15, Code of
Federal Regulations, to the foreign person or
agency or instrumentality of a foreign state,
except that such prohibition shall not apply
to any transaction subject to the reporting
requirements of title V of the National Secu-
rity Act of 1947 (50 U.S.C. 3091 et seq.).

(E) The President may prohibit any United
States financial institution from making
loans or providing any credit or financing to-
taling more than $10,000,000 to the foreign
person or agency or instrumentality of a for-
eign state, except that this subparagraph
shall not apply to—

(i) any transaction subject to the reporting
requirements of title V of the National Secu-
rity Act of 1947 (50 U.S.C. 3091 et seq.);

(ii) the provision of medicines, medical
equipment, and humanitarian assistance; or
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(iii) any credit, credit guarantee, or finan-
cial assistance provided by the Department
of Agriculture to support the purchase of
food or other agricultural commodities.

(F') The President may exercise all powers
granted to the President by the Inter-
national Emergency Economic Powers Act
(60 U.S.C. 1701 et seq.) (except that the re-
quirements of section 202 of such Act (50
U.S.C. 1701) shall not apply) to the extent
necessary to block and prohibit all trans-
actions in all property and interests in prop-
erty of a foreign person or agency or instru-
mentality of a foreign state if such property
and interests in property are in the United
States, come within the United States, or
are or come within the possession or control
of a United States person.

(3) EXCEPTION.—The President shall not be
required to apply sanctions under this sub-
section with respect to a foreign person or an
agency or instrumentality of a foreign state
identified pursuant to subsection (a) if the
President certifies in writing to the appro-
priate congressional committees that—

(A) the foreign person or agency or instru-
mentality—

(i) is no longer carrying out activities or
transactions for which the sanctions were to
be imposed; or

(ii) has taken and is continuing to take
significant verifiable steps toward termi-
nating the activities or transactions for
which the sanctions were to be imposed; and

(B) the President has received reliable as-
surances from the foreign person or agency
or instrumentality that it will not carry out
any activities or transactions for which
sanctions may be imposed under this sub-
section in the future.

(¢) PENALTIES.—

(1) IN GENERAL.—The penalties provided for
in subsections (b) and (c) of section 206 of the
International Emergency Economic Powers
Act (50 U.S.C. 1705) shall apply to a person
that knowingly violates, attempts to violate,
conspires to violate, or causes a violation of
regulations prescribed under section 1298(b)
to carry out subsection (b)(2)(F) to the same
extent that such penalties apply to a person
that knowingly commits an unlawful act de-
scribed in section 206(a) of that Act.

(2) AUTHORITIES.—The President may exer-
cise all authorities provided to the President
under sections 203 and 205 of the Inter-
national Emergency Economic Powers Act
(60 U.S.C. 1702 and 1704) for purposes of car-
rying out subsection (b)(2)(F).

(d) WAIVER.—

(1) IN GENERAL.—The President may waive,
on a case-by-case basis and for a period of
not more than 180 days, a requirement under
subsection (b) to impose or maintain sanc-
tions with respect to a foreign person or
agency or instrumentality of a foreign state
if the President—

(A) determines that the waiver is in the
national security interest of the United
States; and

(B) not less than 30 days before the waiver
takes effect, submits to the appropriate con-
gressional committees a report on the waiver
and the justification for the waiver.

(2) RENEWAL OF WAIVER.—The President
may, on a case-by-case basis, renew a waiver
under paragraph (1) for additional periods of
not more than 180 days if the President—

(A) determines that the renewal of the
waiver is in the national security interest of
the United States; and

(B) not less than 15 days before the waiver
expires, submits to the appropriate congres-
sional committees a report on the renewal of
the waiver and the justification for the re-
newal of the waiver.

(e) RULE OF CONSTRUCTION.—The authority
to impose sanctions under subsection (b)
with respect to a foreign person or an agency
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or instrumentality of a foreign state identi-
fied pursuant to subsection (a) is in addition
to the authority to impose sanctions under
any other provision of law with respect to
foreign persons or agencies or instrumental-
ities of foreign states that directly or indi-
rectly support international terrorism.

(f) AGENCY OR INSTRUMENTALITY OF A FOR-
EIGN STATE DEFINED.—In this section, the
term ‘‘agency or instrumentality of a foreign
state’” has the meaning given that term in
section 1603(b) of title 28, United States
Code.

(g) EFFECTIVE DATE.—This section shall
take effect on the date of the enactment of
this Act and apply with respect to activities
and transactions described in subsection (a)
that are carried out on or after such date of
enactment.

SEC. 1295. IMPOSITION OF SANCTIONS WITH RE-
SPECT TO FOREIGN GOVERNMENTS
THAT PROVIDE MATERIAL SUPPORT
FOR THE TERRORIST ACTIVITIES OF
HAMAS, THE PALESTINIAN ISLAMIC
JIHAD, OR ANY AFFILIATE OR SUC-
CESSOR THEREOF.

(a) IDENTIFICATION.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
and every 180 days thereafter, the President
shall submit to the appropriate congres-
sional committees a report that identifies
the following:

(A) Each government of a foreign coun-
try—

(i) with respect to which the Secretary of
State determines has repeatedly provided
support for acts of international terrorism
pursuant to section 1754(c) of the Export
Controls Act of 2018 (50 U.S.C. 4813(c)), sec-
tion 40 of the Arms Export Control Act (22
U.S.C. 2780), section 620A of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2371), or any
other provision of law; and

(ii) with respect to which the President de-
termines has provided direct or indirect ma-
terial support for the terrorist activities of
Hamas, the Palestinian Islamic Jihad, or any
affiliate or successor thereof.

(B) Each government of a foreign country
that—

(i) is not identified under subparagraph
(A); and

(ii) the President determines engaged in a
significant transaction so as to contribute
knowingly and materially to the efforts by
the government of a foreign country de-
scribed in subparagraph (A)(i) to provide di-
rect or indirect material support for the ter-
rorist activities of Hamas, the Palestinian
Islamic Jihad, or any affiliate or successor
thereof.

(2) FORM OF REPORT.—Each report sub-
mitted under paragraph (1) shall be sub-
mitted in unclassified form but may contain
a classified annex.

(b) IMPOSITION OF SANCTIONS.—

(1) IN GENERAL.—The President shall im-
pose the following sanctions with respect to
each government of a foreign country identi-
fied under subsection (a)(1):

(A) The United States Government shall
suspend, for a period of one year, United
States assistance to the government of the
foreign country.

(B) The Secretary of the Treasury shall in-
struct the United States Executive Director
to each appropriate international financial
institution to oppose, and vote against, for a
period of one year, the extension by that in-
stitution of any loan or financial or tech-
nical assistance to the government of the
foreign country.

(C) No item on the United States Muni-
tions List under section 38(a)(1) of the Arms
Export Control Act (22 U.S.C. 2778(a)(1)) or
the Commerce Control List set forth in Sup-
plement No. 1 to part 774 of title 15, Code of
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Federal Regulations (or any successor list),
may be exported to the government of the
foreign country for a period of one year.

(2) EXCEPTIONS.—The President shall not
be required to apply sanctions with respect
to the government of a foreign country pur-
suant to paragraph (1)—

(A) with respect to materials intended to
be used by military or civilian personnel of
the United States Armed Forces at military
facilities in the country; or

(B) if the application of such sanctions
would prevent the United States from meet-
ing the terms of any status of forces agree-
ment to which the United States is a party.

(¢) ADDITIONAL SANCTIONS WITH RESPECT TO
STATE SPONSORS OF TERRORISM.—The Presi-
dent shall impose the following additional
sanctions with respect to each government
of a foreign country identified under sub-
section (a)(1)(A):

(1) The President shall, pursuant to such
regulations as the President may prescribe,
prohibit any transactions in foreign ex-
change that are subject to the jurisdiction of
the United States and in which the govern-
ment of the foreign country has any interest.

(2) The President shall, pursuant to such
regulations as the President may prescribe,
prohibit any transfers of credit or payments
between one or more financial institutions
or by, through, or to any financial institu-
tion, to the extent that such transfers or
payments are subject to the jurisdiction of
the United States and involve any interest of
the government of the foreign country.

(d) WAIVER.—

(1) IN GENERAL.—The President may waive,
on a case-by-case basis and for a period of
not more than 180 days, a requirement under
subsection (b) or (c) to impose or maintain
sanctions with respect to a foreign govern-
ment identified pursuant to subparagraph
(A) or (B) of subsection (a)(1) if the Presi-
dent—

(A) determines that the waiver is in the
national security interest of the United
States; and

(B) not less than 30 days before the waiver
takes effect, submits to the appropriate con-
gressional committees a report on the waiver
and the justification for the waiver.

(2) RENEWAL OF WAIVER.—The President
may, on a case-by-case basis, renew a waiver
under paragraph (1) for additional periods of
not more than 180 days if the President—

(A) determines that the renewal of the
waiver is in the national security interest of
the United States; and

(B) not less than 15 days before the waiver
expires, submits to the appropriate congres-
sional committees a report on the renewal of
the waiver and the justification for the re-
newal of the waiver.

(e) RULE OF CONSTRUCTION.—The authority
to impose sanctions under subsection (b) or
(c) with respect to each government of a for-
eign country identified pursuant to subpara-
graph (A) or (B) of subsection (a)(1) is in ad-
dition to the authority to impose sanctions
under any other provision of law with re-
spect to governments of foreign countries
that provide material support to foreign ter-
rorist organizations designated pursuant to
section 219 of the Immigration and Nation-
ality Act (8 U.S.C. 1189).

(f) TERMINATION.—The President may ter-
minate any sanctions imposed with respect
to the government of a foreign country
under subsection (b) or (c¢) if the President
determines and notifies the appropriate con-
gressional committees that the government
of the foreign country—

(1) is no longer carrying out activities or
transactions for which the sanctions were
imposed; and

(2) has provided assurances to the United
States Government that it will not carry out
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activities or transactions for which sanc-

tions may be imposed under subsection (b) or

(¢) in the future.

(g) EFFECTIVE DATE.—This section shall
take effect on the date of the enactment of
this Act and apply with respect to activities
and transactions described in subparagraph
(A) or (B) of subsection (a)(1) that are carried
out on or after such date of enactment.

SEC. 1296. EXEMPTIONS RELATING TO PROVI-
SION OF HUMANITARIAN ASSIST-
ANCE.

(a) SANCTIONS WITH RESPECT TO FOREIGN
PERSONS AND AGENCIES AND INSTRUMENTAL-
ITIES OF FOREIGN STATES.—The following ac-
tivities shall be exempt from sanctions
under section 1294:

(1) The conduct or facilitation of a trans-
action for the sale of agricultural commod-
ities, food, medicine, or medical devices to a
foreign person described in section 1294(a)(2).

(2) The provision of humanitarian assist-
ance to a foreign person described in section
1294(a)(2), including engaging in a financial
transaction relating to humanitarian assist-
ance or for humanitarian purposes or trans-
porting goods or services that are necessary
to carry out operations relating to humani-
tarian assistance or humanitarian purposes.

(b) SANCTIONS WITH RESPECT TO FOREIGN
GOVERNMENTS.—The following activities
shall be exempt from sanctions under section
1295:

(1) The conduct or facilitation of a trans-
action for the sale of agricultural commod-
ities, food, medicine, or medical devices to
Hamas, the Palestinian Islamic Jihad, or any
affiliate or successor thereof described in
section 1295(a)(1).

(2) The provision of humanitarian assist-
ance to Hamas, the Palestinian Islamic
Jihad, or any affiliate or successor thereof
described in section 1295(a)(1), including en-
gaging in a financial transaction relating to
humanitarian assistance or for humanitarian
purposes or transporting goods or services
that are necessary to carry out operations
relating to humanitarian assistance or hu-
manitarian purposes.

SEC. 1297. REPORT ON ACTIVITIES OF FOREIGN
COUNTRIES TO DISRUPT GLOBAL
FUNDRAISING, FINANCING, AND
MONEY LAUNDERING ACTIVITIES OF
HAMAS, THE PALESTINIAN ISLAMIC
JIHAD, OR ANY AFFILIATE OR SUC-
CESSOR THEREOF.

(a) REPORT.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the President shall submit to the appro-
priate congressional committees a report
that includes—

(A) a list of foreign countries that support
Hamas, the Palestinian Islamic Jihad, or any
affiliate or successor thereof, or in which
Hamas maintains important portions of its
financial networks;

(B) with respect to each foreign country on
the list required by subparagraph (A)—

(i) an assessment of whether the govern-
ment of the country is taking adequate
measures to freeze the assets of Hamas, the
Palestinian Islamic Jihad, or any affiliate or
successor thereof within the territory of the
country; and

(ii) in the case of a country the govern-
ment of which is not taking adequate meas-
ures to freeze the assets of Hamas—

(I) an assessment of the reasons that gov-
ernment is not taking adequate measures to
freeze those assets; and

(IT) a description of measures being taken
by the United States Government to encour-
age that government to freeze those assets;

(C) a list of foreign countries in which
Hamas, the Palestinian Islamic Jihad, or any
affiliate or successor thereof, conducts sig-
nificant fundraising, financing, or money
laundering activities;
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(D) with respect to each foreign country on
the list required by subparagraph (C)—

(i) an assessment of whether the govern-
ment of the country is taking adequate
measures to disrupt the fundraising, financ-
ing, or money laundering activities of
Hamas, the Palestinian Islamic Jihad, or any
affiliate or successor thereof within the ter-
ritory of the country; and

(ii) in the case of a country the govern-
ment of which is not taking adequate meas-
ures to disrupt those activities—

(I) an assessment of the reasons that gov-
ernment is not taking adequate measures to
disrupt those activities; and

(IT) a description of measures being taken
by the United States Government to encour-
age that government to improve measures to
disrupt those activities; and

(E) a list of foreign countries from which
Hamas, the Palestinian Islamic Jihad, or any
affiliate or successor thereof, acquires sur-
veillance equipment, electronic monitoring
equipment, or other means to inhibit com-
munication or political expression in Gaza.

(2) ForRM.—The report required by para-
graph (1) shall be submitted in unclassified
form to the greatest extent possible and may
contain a classified annex.

(b) BRIEFING.—Not later than 180 days after
the date of the enactment of this Act, and
every 180 days thereafter for the following 3
years, the Secretary of State, the Secretary
of the Treasury, and the heads of other appli-
cable Federal departments and agencies (or
their designees) shall provide to the appro-
priate congressional committees a briefing
on the disposition of the assets and activities
of Hamas, the Palestinian Islamic Jihad, or
any successor or affiliate thereof related to
fundraising, financing, and money laun-
dering worldwide.

(c) DEFINITION.—In this section, the term
‘‘appropriate congressional committees”’
means—

(1) the Committee on Foreign Relations,
the Committee on Banking, Housing, and
Urban Affairs, and the Select Committee on
Intelligence of the Senate; and

(2) the Committee on Foreign Affairs, the
Committee on Financial Services, and the
Permanent Select Committee on Intelligence
of the House of Representatives.

SEC. 1298. MISCELLANEOUS PROVISIONS.

(a) RULE OF CONSTRUCTION.—Nothing in
this subtitle shall be construed to apply to
the authorized intelligence activities of the
United States.

(b) REGULATORY AUTHORITY.—The Presi-
dent shall, not later than 180 days after the
date of the enactment of this Act, prescribe
regulations as are necessary for the imple-
mentation of this subtitle.

(¢) EXCEPTION RELATING TO IMPORTATION OF
GOODS.—

(1) IN GENERAL.—The authorities and re-
quirements to impose sanctions authorized
under this subtitle shall not include the au-
thority or requirement to impose sanctions
on the importation of goods.

(2) GOOD DEFINED.—In this subsection, the
term ‘‘good’” means any article, natural or
man-made substance, material, supply or
manufactured product, including inspection
and test equipment, and excluding technical
data.

(d) TERMINATION.—This subtitle shall ter-
minate on the earlier of—

(1) 30 days after the date on which the
President certifies to the appropriate con-
gressional committees that Hamas and the
Palestinian Islamic Jihad, or any successor
or affiliate thereof—

(A) are no longer designated as a foreign
terrorist organization pursuant to section
219 of the Immigration and Nationality Act
(8 U.S.C. 1189);
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(B) are no longer subject to sanctions pur-
suant to—

(i) Executive Order 12947 (50 U.S.C. 1701
note; relating to prohibiting transactions
with terrorists who threaten to disrupt the
Middle East peace process); and

(ii) Executive Order 13224 (50 U.S.C. 1701
note; relating to blocking property and pro-
hibiting transactions with persons who com-
mit, threaten to commit, or support ter-
rorism); and

(C) meet the criteria described in para-
graphs (1) through (4) of section 9 of the Pal-
estinian Anti-Terrorism Act of 2006 (Public
Law 109-446; 22 U.S.C. 2378b note); or

(2) 3 years after the date of the enactment
of this Act.

SEC. 1299. DETERMINATION OF BUDGETARY EF-
FECTS.

The budgetary effects of this subtitle, for
the purpose of complying with the Statutory
Pay-As-You-Go Act of 2010 (2 U.S.C. 931 et
seq.), shall be determined by reference to the
latest statement titled ‘‘Budgetary Effects of
PAYGO Legislation” for this Act, submitted
for printing in the Congressional Record by
the Chairman of the House Budget Com-
mittee, provided that such statement has
been submitted prior to the vote on passage.

SA 4358. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 3867 submitted by Mr.
REED and intended to be proposed to
the bill H.R. 4350, to authorize appro-
priations for fiscal year 2022 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title XII, add the following:

Subtitle H—Sanctions and Other Measures

Relating to the Taliban

SEC. 1291. SHORT TITLE.

This subtitle may be cited as the ‘‘Pre-
venting the Recognition of Terrorist States
Act of 2021”.

SEC. 1292. STATEMENT OF POLICY.

It is the policy of the United States—

(1) to continue to recognize the democrat-
ically elected government of the Islamic Re-
public of Afghanistan as the legitimate Gov-
ernment of Afghanistan;

(2) to not recognize the Islamic Emirate of
Afghanistan, which is controlled by the
Taliban, as the official Government of Af-
ghanistan under any circumstances;

(3) to view the Taliban’s takeover of Af-
ghanistan as a coup d’état and therefore ille-
gitimate;

(4) to recognize that individuals designated
as terrorists by the United States, such as
Sirajuddin Haqqani, will play a key role in
the Taliban regime; and

(5) to continue to assist the people of Af-
ghanistan, especially people at risk as a re-
sult of their activities, beliefs, religion, or
political views.

SEC. 1293. PROHIBITION ON ACTIONS RECOG-
NIZING THE ISLAMIC EMIRATE OF
AFGHANISTAN.

(a) IN GENERAL.—In furtherance of the pol-
icy set forth in section 1292, no Federal de-
partment or agency may take any action or
extend any assistance that states or implies
recognition of the Taliban’s claim of sov-
ereignt