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“(2) The term ‘local educational agency’ has
the meaning given to such term in section 8101
of the Elementary and Secondary Education Act
of 1965.

“(3) The term ‘State educational agency’ has
the meaning given to such term in section 8101
of the Elementary and Secondary Education Act
of 1965.

‘““(4) The term ‘Tribal educational agency’ has
the meaning given to the term ‘tribal edu-
cational agency’ in section 6132 of the Elemen-
tary and Secondary Education Act of 1965.".
SEC. 3. EFFECTIVE DATE.

The amendment made by this Act shall apply
only with respect to applications for assistance
under section 520A of the Public Health Service
Act (42 U.S.C. 290bb-32) that are submitted after
the date of enactment of this Act.

Ms. CANTWELL. I ask that the com-
mittee-reported substitute be agreed
to; and that the bill, as amended, be
considered read a third time.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee-reported amendment,
in the nature of a substitute, was
agreed to.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

Ms. CANTWELL. I know of no fur-
ther debate.

The PRESIDING OFFICER. Is there
further debate?

Hearing none, and the bill having
been read the third time, the question
is, Shall the bill pass?

The bill (S. 15643), as amended, was
passed.

Ms. CANTWELL. I ask that the mo-
tion to reconsider be considered made
and laid upon the table with no inter-
vening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

FEDERAL ROTATIONAL CYBER
WORKFORCE PROGRAM ACT OF
2021

Ms. CANTWELL. Madam President, I
ask unanimous consent that the Sen-
ate proceed to the immediate consider-
ation of Calendar No. 177, S. 1097.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The senior assistant legislative clerk
read as follows:

A bill (S. 1097) to establish a Federal rota-
tional cyber workforce program for the Fed-
eral cyber workforce.

There being no objection, the Senate
proceeded to consider the bill, which
had been reported from the Committee
on Homeland Security and Govern-
mental Affairs.

Ms. CANTWELL. I ask unanimous
consent that the bill be considered read
a third time and passed and that the
motion to reconsider be considered
made and laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 1097) was ordered to be
engrossed for a third reading, was read
the third time, and passed, as follows:

S. 1097

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Federal Ro-
tational Cyber Workforce Program Act of
2021°.

SEC. 2. DEFINITIONS.

In this Act:

(1) AGENCY.—The term ‘‘agency’ has the
meaning given the term ‘‘Executive agency’’
in section 105 of title 5, United States Code,
except that the term does not include the
Government Accountability Office.

(2) COMPETITIVE SERVICE.—The term ‘‘com-
petitive service’” has the meaning given that
term in section 2102 of title 5, United States
Code.

(3) COUNCILS.—The
means—

(A) the Chief Human Capital Officers Coun-
cil established under section 1303 of the Chief
Human Capital Officers Act of 2002 (6 U.S.C.
1401 note); and

(B) the Chief Information Officers Council
established under section 3603 of title 44,
United States Code.

(4) CYBER WORKFORCE POSITION.—The term
‘‘cyber workforce position’ means a position
identified as having information technology,
cybersecurity, or other cyber-related func-
tions under section 303 of the Federal Cyber-
security Workforce Assessment Act of 2015 (b
U.S.C. 301 note).

(5) DIRECTOR.—The term ‘‘Director’” means
the Director of the Office of Personnel Man-
agement.

(6) EMPLOYEE.—The term ‘‘employee’’ has
the meaning given the term in section 2105 of
title 5, United States Code.

(7) EMPLOYING AGENCY.—The term ‘‘em-
ploying agency’’ means the agency from
which an employee is detailed to a rotational
cyber workforce position.

(8) EXCEPTED SERVICE.—The term ‘‘ex-
cepted service” has the meaning given that
term in section 2103 of title 5, United States
Code.

(90 ROTATIONAL CYBER WORKFORCE POSI-
TION.—The term ‘‘rotational cyber workforce
position” means a cyber workforce position
with respect to which a determination has
been made under section 3(a)(1).

(10) ROTATIONAL CYBER WORKFORCE PRO-
GRAM.—The term ‘‘rotational cyber work-
force program’ means the program for the
detail of employees among rotational cyber
workforce positions at agencies.

(11) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Homeland Security.
SEC. 3. ROTATIONAL CYBER WORKFORCE POSI-

TIONS.

(a) DETERMINATION WITH RESPECT TO ROTA-
TIONAL SERVICE.—

(1) IN GENERAL.—The head of each agency
may determine that a cyber workforce posi-
tion in that agency is eligible for the rota-
tional cyber workforce program, which shall
not be construed to modify the requirement
under section 4(b)(3) that participation in
the rotational cyber workforce program by
an employee shall be voluntary.

(2) NOTICE PROVIDED.—The head of an agen-
cy shall submit to the Director—

(A) notice regarding any determination
made by the head of the agency under para-
graph (1); and

(B) for each position with respect to which
the head of the agency makes a determina-
tion under paragraph (1), the information re-
quired under subsection (b)(1).

(b) PREPARATION OF LiIST.—The Director,
with assistance from the Councils and the
Secretary, shall develop a list of rotational
cyber workforce positions that—

(1) with respect to each such position, to
the extent that the information does not dis-
close sensitive national security informa-
tion, includes—

(A) the title of the position;
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(B) the occupational series with respect to
the position;

(C) the grade level or work level with re-
spect to the position;

(D) the agency in which the position is lo-
cated;

(E) the duty location with respect to the
position; and

(F') the major duties and functions of the
position; and

(2) shall be used to support the rotational
cyber workforce program.

(c) DISTRIBUTION OF LIST.—Not less fre-
quently than annually, the Director shall
distribute an updated list developed under
subsection (b) to the head of each agency and
other appropriate entities.

SEC. 4. ROTATIONAL CYBER WORKFORCE PRO-
GRAM.

(a) OPERATION PLAN.—

(1) IN GENERAL.—Not later than 270 days
after the date of enactment of this Act, and
in consultation with the Councils, the Sec-
retary, representatives of other agencies,
and any other entity as the Director deter-
mines appropriate, the Director shall de-
velop and issue a Federal Rotational Cyber
Workforce Program operation plan providing
policies, processes, and procedures for a pro-
gram for the detailing of employees among
rotational cyber workforce positions at
agencies, which may be incorporated into
and implemented through mechanisms in ex-
istence on the date of enactment of this Act.

(2) UPDATING.—The Director may, in con-
sultation with the Councils, the Secretary,
and other entities as the Director determines
appropriate, periodically update the oper-
ation plan developed and issued under para-
graph (1).

(b) REQUIREMENTS.—The operation plan de-
veloped and issued under subsection (a) shall,
at a minimum—

(1) identify agencies for participation in
the rotational cyber workforce program;

(2) establish procedures for the rotational
cyber workforce program, including—

(A) any training, education, or career de-
velopment requirements associated with par-
ticipation in the rotational cyber workforce
program;

(B) any prerequisites or requirements for
participation in the rotational cyber work-
force program; and

(C) appropriate rotational cyber workforce
program performance measures, reporting
requirements, employee exit surveys, and
other accountability devices for the evalua-
tion of the program;

(3) provide that participation in the rota-
tional cyber workforce program by an em-
ployee shall be voluntary;

(4) provide that an employee shall be eligi-
ble to participate in the rotational cyber
workforce program if the head of the em-
ploying agency of the employee, or a des-
ignee of the head of the employing agency of
the employee, approves of the participation
of the employee;

(5) provide that the detail of an employee
to a rotational cyber workforce position
under the rotational cyber workforce pro-
gram shall be on a nonreimbursable basis;

(6) provide that agencies may agree to
partner to ensure that the employing agency
of an employee that participates in the rota-
tional cyber workforce program is able to fill
the position vacated by the employee;

(7) require that an employee detailed to a
rotational cyber workforce position under
the rotational cyber workforce program,
upon the end of the period of service with re-
spect to the detail, shall be entitled to re-
turn to the position held by the employee, or
an equivalent position, in the employing
agency of the employee without loss of pay,
seniority, or other rights or benefits to
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which the employee would have been enti-
tled had the employee not been detailed;

(8) provide that discretion with respect to
the assignment of an employee under the ro-
tational cyber workforce program shall re-
main with the employing agency of the em-
ployee;

(9) require that an employee detailed to a
rotational cyber workforce position under
the rotational cyber workforce program in
an agency that is not the employing agency
of the employee shall have all the rights that
would be available to the employee if the
employee were detailed under a provision of
law other than this Act from the employing
agency to the agency in which the rotational
cyber workforce position is located;

(10) provide that participation by an em-
ployee in the rotational cyber workforce pro-
gram shall not constitute a change in the
conditions of the employment of the em-
ployee; and

(11) provide that an employee participating
in the rotational cyber workforce program
shall receive performance evaluations relat-
ing to service in the rotational cyber work-
force program in a participating agency that
are—

(A) prepared by an appropriate officer, su-
pervisor, or management official of the em-
ploying agency, acting in coordination with
the supervisor at the agency in which the
employee is performing service in the rota-
tional cyber workforce position;

(B) based on objectives identified in the op-
eration plan with respect to the employee;
and

(C) based in whole or in part on the con-
tribution of the employee to the agency in
which the employee performed such service,
as communicated from that agency to the
employing agency of the employee.

(¢) PROGRAM REQUIREMENTS FOR ROTA-
TIONAL SERVICE.—

(1) IN GENERAL.—An employee serving in a
cyber workforce position in an agency may,
with the approval of the head of the agency,
submit an application for detail to a rota-
tional cyber workforce position that appears
on the list developed under section 3(b).

(2) OPM APPROVAL FOR CERTAIN POSI-
TIONS.—An employee serving in a position in
the excepted service may only be selected for
a rotational cyber workforce position that is
in the competitive service with the prior ap-
proval of the Office of Personnel Manage-
ment, in accordance with section 300.301 of
title 5, Code of Federal Regulations, or any
successor thereto.

(3) SELECTION AND TERM.—

(A) SELECTION.—The head of an agency
shall select an employee for a rotational
cyber workforce position under the rota-
tional cyber workforce program in a manner
that is consistent with the merit system
principles under section 2301(b) of title 5,
United States Code.

(B) TERM.—Except as provided in subpara-
graph (C), and notwithstanding section
3341(b) of title 5, United States Code, a detail
to a rotational cyber workforce position
shall be for a period of not less than 180 days
and not more than 1 year.

(C) EXTENSION.—The Chief Human Capital
Officer of the agency to which an employee
is detailed under the rotational cyber work-
force program may extend the period of a de-
tail described in subparagraph (B) for a pe-
riod of 60 days unless the Chief Human Cap-
ital Officer of the employing agency of the
employee objects to that extension.

(4) WRITTEN SERVICE AGREEMENTS.—

(A) IN GENERAL.—The detail of an employee
to a rotational cyber workforce position
shall be contingent upon the employee enter-
ing into a written service agreement with
the employing agency under which the em-
ployee is required to complete a period of
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employment with the employing agency fol-
lowing the conclusion of the detail that is
equal in length to the period of the detail.

(B) OTHER AGREEMENTS AND OBLIGATIONS.—
A written service agreement under subpara-
graph (A) shall not supersede or modify the
terms or conditions of any other service
agreement entered into by the employee
under any other authority or relieve the ob-
ligations between the employee and the em-
ploying agency under such a service agree-
ment. Nothing in this subparagraph prevents
an employing agency from terminating a
service agreement entered into under any
other authority under the terms of such
agreement or as required by law or regula-
tion.

SEC. 5. REPORTING BY GAO.

Not later than the end of the third fiscal
year after the fiscal year in which the oper-
ation plan under section 4(a) is issued, the
Comptroller General of the United States
shall submit to Congress a report assessing
the operation and effectiveness of the rota-
tional cyber workforce program, which shall
address, at a minimum—

(1) the extent to which agencies have par-
ticipated in the rotational cyber workforce
program, including whether the head of each
such participating agency has—

(A) identified positions within the agency
that are rotational cyber workforce posi-
tions;

(B) had employees from other participating
agencies serve in positions described in sub-
paragraph (A); and

(C) had employees of the agency request to
serve in rotational cyber workforce positions
under the rotational cyber workforce pro-
gram in participating agencies, including a
description of how many such requests were
approved; and

(2) the experiences of employees serving in
rotational cyber workforce positions under
the rotational cyber workforce program, in-
cluding an assessment of—

(A) the period of service;

(B) the positions (including grade level and
occupational series or work level) held by
employees before completing service in a ro-
tational cyber workforce position under the
rotational cyber workforce program;

(C) the extent to which each employee who
completed service in a rotational cyber
workforce position under the rotational
cyber workforce program achieved a higher
skill level, or attained a skill level in a dif-
ferent area, with respect to information
technology, cybersecurity, or other cyber-re-
lated functions; and

(D) the extent to which service in rota-
tional cyber workforce positions has affected
intra-agency and interagency integration
and coordination of cyber practices, func-
tions, and personnel management.

SEC. 6. SUNSET.

Effective 5 years after the date of enact-

ment of this Act, this Act is repealed.

———

SUPPORTING THE GOALS AND
IDEALS OF AMERICAN DIABETES
MONTH

Ms. CANTWELL. Madam President, I
ask unanimous consent that the Sen-
ate proceed to the consideration of S.
Res. 479, submitted earlier today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The senior assistant legislative clerk
read as follows:

A resolution (S. Res. 479) supporting the
goals and ideals of American Diabetes
Month.
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There being no objection, the Senate
proceeded to consider the resolution.

Ms. CANTWELL. I ask unanimous
consent that the resolution be agreed
to; that the preamble be agreed to; and
that the motions to reconsider be con-
sidered made and laid upon the table
with no intervening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

(The resolution, with its preamble, is
printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.”’)

———

MORNING BUSINESS

479) was

RECOGNIZING THE 2021 KEYNOTE
ADDRESS AT THE 24TH
VERMONT WOMEN’S ECONOMIC
OPPORTUNITY CONFERENCE

Mr. LEAHY. Madam President, I
would like to take a moment to recog-
nize Xusana Davis, who delivered the
keynote address for Vermont’s 24th An-
nual Women’s Economic Opportunity
Conference earlier this year. Each
year, Marcelle and I host this con-
ference to bring together Vermonters
to learn how to navigate, grow, and
succeed in today’s workplace. While
public health concerns led to an online
conference this year, the dedication of
the women who participated shone
through. I hope the participants were
as inspired by Ms. Davis’s words as I
was.

Xusana Davis is Vermont’s first Ex-
ecutive Director of Racial Equity and
was appointed in 2019 by Vermont Gov-
ernor Phil Scott. In her position as the
Director of Racial Equity, she works
with Vermont agencies and commu-
nities to address systemic racial dis-
parities, ensures the State’s operations
meet its equity goals and objectives,
and guides policy on equity issues. She
offered an insightful view of how we
can all advance equity in our commu-
nities and offered her remarks with
grace and eloquence.

Ms. Davis’s leadership comes at a
time when we continue to see great
need for equity in the workplace. The
pandemic has worsened preexisting dis-
parities that have effected women, es-
pecially those who identify with his-
torically marginalized communities.
As Ms. Davis emphasizes in her speech,
we must all work to promote equity as
we collectively participate in our Na-
tion’s economic recovery. I would like
to share her inspiring words by submit-
ting them for inclusion in the CON-
GRESSIONAL RECORD in the hopes that
we may all take her message to heart.

I ask unanimous consent to have
them printed in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[Oct. 23, 2021]

“OPPORTUNITY IS NOT A FUNGIBLE GOOD’’

(By Xusana Davis)

Thank you, Senator Leahy, for inviting me

to join you today.
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