March 30, 2023

NATIONAL WOMEN IN
AGRICULTURE DAY

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be discharged
from further consideration of S. Res 120
and the Senate proceed to its imme-
diate consideration.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The senior assistant legislative clerk
read as follows:

A resolution (S. Res. 120) designating
March 23, 2023, as ‘‘National Women in Agri-
culture Day’’.

There being no objection, the com-
mittee was discharged, and the Senate
proceeded to consider the resolution.

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the resolution
be agreed to, the preamble be agreed
to, and the motions to reconsider be
considered made and laid upon the
table with no intervening action or de-
bate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

(The resolution, with its preamble, is
printed in the RECORD of March 23, 2023,
under ‘“‘Submitted Resolutions.’’)

———

RECOGNIZING THE HERITAGE,
CULTURE, AND CONTRIBUTIONS
OF AMERICAN INDIAN, ALASKA
NATIVE, AND NATIVE HAWAIIAN
WOMEN IN THE UNITED STATES

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of S. Res. 148, submitted earlier
today.

The PRESIDING OFFICER. The
clerk will report the resolution by
title.

The senior assistant legislative clerk
read as follows:

A resolution (S. Res. 148) recognizing the
heritage, culture, and contributions of Amer-
ican Indian, Alaska Native, and Native Ha-
waiian women in the United States.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. SCHUMER. I ask unanimous con-
sent that the resolution be agreed to,
the preamble be agreed to, and the mo-
tions to reconsider be considered made
and laid upon the table with no inter-
vening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

120) was

The resolution (S. Res. 148) was
agreed to.
The preamble was agreed to.

(The resolution, with its preamble, is
printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.””)

———

NATIONAL ASBESTOS AWARENESS
WEEK

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the Senate
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proceed to the consideration of S. Res.
149, submitted earlier today.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the resolution
by title.

The senior assistant legislative clerk
read as follows:

A resolution (S. Res. 149) designating the
first week of April 2023 as ‘‘National Asbes-
tos Awareness Week”.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. SCHUMER. I ask unanimous con-
sent that the resolution be agreed to,
the preamble be agreed to, and that the
motions to reconsider be considered
made and laid upon the table with no
intervening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

(The resolution, with its preamble, is
printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.”’)

————

HONORING THE MEMORIES OF THE
VICTIMS OF THE SENSELESS AT-
TACK AT THE COVENANT
SCHOOL ON MARCH 27, 2023

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of S. Res.
150, which is at the desk.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the resolution
by title.

The senior assistant legislative clerk
read as follows:

A resolution (S. Res. 150) honoring the
memories of the victims of the senseless at-
tack at the Covenant School on March 27,
2023.

There being no objection, the Senate
proceeded to consider the resolution.

Mr. SCHUMER. I ask unanimous con-
sent that the resolution be agreed to,
the preamble be agreed to, and that the
motions to reconsider be considered
made and laid upon the table with no
intervening action or debate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The resolution (S. Res.
agreed to.

The preamble was agreed to.

(The resolution, with its preamble, is
printed in today’s RECORD under ‘‘Sub-
mitted Resolutions.’”)

——

ADMINISTRATIVE FALSE CLAIMS
ACT OF 2023

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the Com-
mittee on the Judiciary be discharged
from further consideration of S. 659 and
the Senate proceed to its immediate
consideration.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the bill by title.

The senior assistant legislative clerk
read as follows:

149) was

150) was
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A Dbill (S. 659) to amend chapter 38 of title
31, United States Code, relating to civil rem-
edies, and for other purposes.

There being no objection, the com-
mittee was discharged, and the Senate
proceeded to consider the bill, which
was reported from the Committee on
the Judiciary.

Mr. SCHUMER. I ask unanimous con-
sent that the bill be considered read a
third time and passed and the motion
to reconsider be considered made and
laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (S. 659) was ordered to be en-
grossed for a third reading, was read
the third time, and passed, as follows:

S. 659

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Administra-
tive False Claims Act of 2023.

SEC. 2. ADMINISTRATIVE FALSE CLAIMS.

(a) CHANGE IN SHORT TITLE.—

(1) IN GENERAL.—Subtitle B of title VI of
the Omnibus Budget Reconciliation Act of
1986 (Public Law 99-509; 100 Stat. 1934) is
amended—

(A) in the subtitle heading, by striking
‘“Program Fraud Civil Remedies’’ and insert-
ing ‘‘Administrative False Claims’’; and

(B) in section 6101 (31 U.S.C. 3801 note), by
striking ‘‘Program Fraud Civil Remedies Act
of 1986’ and inserting ‘‘Administrative False
Claims Act”.

(2) REFERENCES.—Any reference to the Pro-
gram Fraud Civil Remedies Act of 1986 in
any provision of law, regulation, map, docu-
ment, record, or other paper of the United
States shall be deemed a reference to the Ad-
ministrative False Claims Act.

(b) REVERSE FALSE CLAIMS.—Chapter 38 of
title 31, United States Code, is amended—

(1) in section 3801(a)(3), by amending sub-
paragraph (C) to read as follows:

‘(C) made to an authority which has the
effect of concealing or improperly avoiding
or decreasing an obligation to pay or trans-
mit property, services, or money to the au-
thority,”’; and

(2) in section 3802(a)(3)—

(A) by striking ‘“An assessment’ and in-
serting ‘‘(A) Except as provided in subpara-
graph (B), an assessment’’; and

(B) by adding at the end the following:

“(B) In the case of a claim described in sec-
tion 3801(a)(3)(C), an assessment shall not be
made under the second sentence of paragraph
(1) in an amount that is more than double
the value of the property, services, or money
that was wrongfully withheld from the au-
thority.”.

(¢c) INCREASING DOLLAR AMOUNT OF
CLAIMS.—Section 3803(c) of title 31, United
States Code, is amended—

(1) in paragraph (1), by striking ‘$150,000"’
each place that term appears and inserting
‘$1,000,000"’; and

(2) by adding at the end the following:

“(3) ADJUSTMENT FOR INFLATION.—The
maximum amount in paragraph (1) shall be
adjusted for inflation in the same manner
and to the same extent as civil monetary
penalties under the Federal Civil Penalties
Inflation Adjustment Act (28 U.S.C. 2461
note).”.

(d) RECOVERY OF CoSTS.—Section 3806(g)(1)
of title 31, United States Code, is amended to
read as follows:

“(1)(A) Except as provided in paragraph
2—

‘(i) any amount collected under this chap-
ter shall be credited first to reimburse the
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authority or other Federal entity that ex-
pended costs in support of the investigation
or prosecution of the action, including any
court or hearing costs; and

‘“(ii) amounts reimbursed under clause (i)
shall—

“(I) be deposited in—

‘‘(aa) the appropriations account of the au-
thority or other Federal entity from which
the costs described in subparagraph (A) were
obligated;

‘“(bb) a similar appropriations account of
the authority or other Federal entity; or

‘“(ce) if the authority or other Federal en-
tity expended nonappropriated funds, an-
other appropriate account; and

‘(IT) remain available until expended.

‘“(B) Any amount remaining after reim-
bursements described in subparagraph (A)
shall be deposited as miscellaneous receipts
in the Treasury of the United States.”.

(&) SEMIANNUAL REPORTING.—Section 405(c)
of title 5, United States Code, is amended—

(1) in paragraph (4), by striking ‘“‘and” at
the end;

(2) by redesignating paragraph (5) as para-
graph (6); and

(3) by inserting after paragraph (4) the fol-
lowing:

‘(6) information relating to cases under
chapter 38 of title 31, including—

‘““(A) the number of reports submitted by
investigating officials to reviewing officials
under section 3803(a)(1) of such title;

‘“(B) actions taken in response to reports
described in subparagraph (A), which shall
include statistical tables showing—

‘(i) pending cases;

‘‘(ii) resolved cases;

‘“(iii) the average length of time to resolve
each case;

‘“(iv) the number of final agency decisions
that were appealed to a district court of the
United States or a higher court; and

“‘(v) if the total number of cases in a report
is greater than 2—

“(I) the number of cases that were settled;
and

‘““(II) the total penalty or assessment
amount recovered in each case, including
through a settlement or compromise; and

‘(C) instances in which the reviewing offi-
cial declined to proceed on a case reported
by an investigating official; and’’.

(f) INCREASING EFFICIENCY OF DOJ PROC-
ESSING.—Section 3803(j) of title 31, United
States Code, is amended—

(1) by inserting ‘‘(1)”’ before ‘‘The review-
ing”’; and

(2) by adding at the end the following:

‘(2) A reviewing official shall notify the
Attorney General in writing not later than
30 days before entering into any agreement
to compromise or settle allegations of liabil-
ity under section 3802 and before the date on
which the reviewing official is permitted to
refer allegations of liability to a presiding
officer under subsection (b).”.

(g) REVISION OF DEFINITION OF HEARING OF-
FICIALS.—

(1) IN GENERAL.—Chapter 38 of title 31,
United States Code, is amended—

(A) in section 3801(a)(7)—

(i) in subparagraph (A), by striking ‘“‘or’’ at
the end;

(ii) in subparagraph (B)(vii),
“or’”” at the end; and

(iii) by adding at the end the following:

“(C) a member of the board of contract ap-
peals pursuant to section 7105 of title 41, if
the authority does not employ an available
presiding officer under subparagraph (A);”’;
and

(B) in section 3803(d)(2)—

(i) in subparagraph (A), by striking ‘‘and”
at the end;

(ii) in subparagraph (B)—

by adding
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(I) by striking ‘‘the presiding’’ and insert-
ing ‘(i) in the case of a referral to a pre-
siding officer described in subparagraph (A)
or (B) of section 3801(a)(7), the presiding’’;

(IT) in clause (i), as so designated, by strik-
ing the period at the end and inserting ‘;
or’’; and

(ITI) by adding at the end the following:

‘“(ii) in the case of a referral to a presiding
officer described in subparagraph (C) of sec-
tion 3801(a)(7)—

‘“(I) the reviewing official shall submit a
copy of the notice required by under para-
graph (1) and of the response of the person
receiving such notice requesting a hearing—

‘‘(aa) to the board of contract appeals that
has jurisdiction over matters arising from
the agency of the reviewing official pursuant
to section 7105(e)(1) of title 41; or

““(bb) if the Chair of the board of contract
appeals declines to accept the referral, to
any other board of contract appeals; and

‘“(IT1) the reviewing official shall simulta-
neously mail, by registered or certified mail,
or shall deliver, notice to the person alleged
to be liable under section 3802 that the refer-
ral has been made to an agency board of con-
tract appeals with an explanation as to
where the person may obtain the relevant
rules of procedure promulgated by the board;
and”’; and

(iii) by adding at the end the following:

‘“(C) in the case of a hearing conducted by
a presiding officer described in subparagraph
(C) of section 3801(a)(7)—

‘“(i) the presiding officer shall conduct the
hearing according to the rules and proce-
dures promulgated by the board of contract
appeals; and

‘(ii) the hearing shall not be subject to the
provisions in subsection (g)(2), (h), or (i).”.

(2) AGENCY BOARDS.—Section 7105(e) of title
41, United States Code, is amended—

(A) in paragraph (1), by adding at the end
the following:

“(E) ADMINISTRATIVE FALSE CLAIMS ACT.—

‘(i) IN GENERAL.—The boards described in
subparagraphs (B), (C), and (D) shall have ju-
risdiction to hear any case referred to a
board of contract appeals under section
3803(d) of title 31.

¢‘(i1) DECLINING REFERRAL.—If the Chair of
a board described in subparagraph (B), (C), or
(D) determines that accepting a case under
clause (i) would prevent adequate consider-
ation of other cases being handled by the
board, the Chair may decline to accept the
referral.”’; and

(B) in paragraph (2), by inserting ‘‘or, in
the event that a case is filed under chapter
38 of title 31, any relief that would be avail-
able to a litigant under that chapter’ before
the period at the end.

(3) REGULATIONS.—Not later than 180 days
after the date of enactment of this Act, each
authority head, as defined in section 3801 of
title 31, United States Code, and each board
of contract appeals of a board described in
subparagraph (B), (C), or (D) of section
7105(e) of title 41, United States Code, shall
amend procedures regarding proceedings as
necessary to implement the amendments
made by this subsection.

(h) REVISION OF LIMITATIONS.—Section 3808
of title 31, United States Code, is amended by
striking subsection (a) and inserting the fol-
lowing:

‘“(a) A notice to the person alleged to be
liable with respect to a claim or statement
shall be mailed or delivered in accordance
with section 3803(d)(1) not later than the
later of—

‘(1) 6 years after the date on which the vio-
lation of section 3802 is committed; or

‘“(2) 3 years after the date on which facts
material to the action are known or reason-
ably should have been known by the author-
ity head, but in no event more than 10 years
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after the date on which the violation is com-
mitted.”.

(i) DEFINITIONS.—Section 3801 of title 31,
United States Code, is amended—

(1) in subsection (a)—

(A) in paragraph (8), by striking ‘‘and” at
the end;

(B) in paragraph (9), by striking the period
at the end and inserting a semicolon; and

(C) by adding at the end the following:

‘(10) ‘material’ has the meaning given the
term in section 3729(b) of this title; and

‘‘(11) ‘obligation’ has the meaning given
the term in section 3729(b) of this title.”’; and

(2) by adding at the end the following:

‘(d) For purposes of subsection (a)(10), ma-
teriality shall be determined in the same
manner as under section 3729 of this title.”.

(j) PROMULGATION OF REGULATIONS.—Not
later than 180 days after the date of enact-
ment of this Act, each authority head, as de-
fined in section 3801 of title 31, United States
Code, shall—

(1) promulgate regulations and procedures
to carry out this Act and the amendments
made by this Act; and

(2) review and update existing regulations
and procedures of the authority to ensure
compliance with this Act and the amend-
ments made by this Act.

——

MORNING BUSINESS

ARMS SALES NOTIFICATION

Mr. MENENDEZ. Mr. President, sec-
tion 36(b) of the Arms Export Control
Act requires that Congress receive
prior notification of certain proposed
arms sales as defined by that statute.
Upon such notification, the Congress
has 30 calendar days during which the
sale may be reviewed. The provision
stipulates that, in the Senate, the noti-
fication of proposed sales shall be sent
to the chairman of the Senate Foreign
Relations Committee.

In keeping with the committee’s in-
tention to see that relevant informa-
tion is available to the full Senate, I
ask unanimous consent to have printed
in the RECORD the notifications which
have been received. If the cover letter
references a classified annex, then such
annex is available to all Senators in
the office of the Foreign Relations
Committee, room SD-423.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DEFENSE SECURITY
COOPERATION AGENCY,
Washington, DC.
Hon. KEVIN MCCARTHY,
Speaker of the House,
House of Representatives, Washington, DC.

DEAR MR. SPEAKER: Pursuant to the re-
porting requirements of Section 36(b)(1) of
the Arms Export Control Act, as amended,
we are forwarding herewith Transmittal No.
22-72, concerning the Navy’s proposed Let-
ter(s) of Offer and Acceptance to the Govern-
ment of Bahrain for defense articles and
services estimated to cost $350 million. We
will issue a news release to notify the public
of this proposed sale upon delivery of this
letter to your office.

Sincerely,
JAMES A. HURSCH,
Director.
Enclosures.
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