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establish a State judicial threat intel-
ligence and resource center.
S. 4004
At the request of Mr. CRAPO, the
name of the Senator from Montana
(Mr. TESTER) was added as a cosponsor
of S. 4004, a bill to amend the Horse
Protection Act to designate additional
unlawful acts under the Act, strength-
en penalties for violations of the Act,
improve Department of Agriculture en-
forcement of the Act, and for other
purposes.
S. 4046
At the request of Mr. BROWN, the
name of the Senator from New York
(Mrs. GILLIBRAND) was added as a co-
sponsor of S. 4046, a bill to amend title
38, United States Code, to modify au-
thorities relating to the collective bar-
gaining of employees in the Veterans
Health Administration, and for other
purposes.
S. 4051
At the request of Mr. LEE, the name
of the Senator from Wyoming (Ms.
LuMmwMmIs) was added as a cosponsor of S.
4051, a bill to prohibit transportation of
any alien using certain methods of
identification, and for other purposes.
S. RES. 628
At the request of Mr. SCHATZ, the
names of the Senator from Massachu-
setts (Mr. MARKEY), the Senator from
Oregon (Mr. MERKLEY), the Senator
from Connecticut (Mr. BLUMENTHAL),
the Senator from Hawaii (Ms. HIRONO),
the Senator from Massachusetts (Ms.
WARREN), the Senator from Oregon
(Mr. WYDEN), the Senator from Con-
necticut (Mr. MURPHY) and the Senator
from California (Ms. BUTLER) were
added as cosponsors of S. Res. 628, a
resolution supporting the goals and
ideals of the Rise Up for LGBTQI+
Youth in Schools Initiative, a call to
action to communities across the coun-
try to demand equal educational oppor-
tunity, basic civil rights protections,
and freedom from erasure for all stu-
dents, particularly LGBTIQI+ young
people, in K-12 schools.
S. RES. 638
At the request of Mrs. GILLIBRAND,
her name was added as a cosponsor of
S. Res. 638, a resolution calling for the
immediate release of Ryan Corbett, a
United States citizen who was wrong-
fully detained by the Taliban on Au-
gust 10, 2022, and condemning the
wrongful detention of Americans by
the Taliban.

—————

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. DURBIN (for himself and
Mr. SCHATZ):

S. 4119. A bill to limit the use of soli-
tary confinement and other forms of
restrictive housing in immigration de-
tention, and for other purposes; to the
Committee on the Judiciary.

Mr. DURBIN. Madam President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:
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Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘‘Restricting Solitary Confinement in
Immigration Detention Act of 2024,

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Definitions.

Sec. 3. Solitary confinement reforms.

Sec. 4. Reassessment of detained nonciti-
zens’ mental health.

Sec. 5. Oversight responsibilities.

Sec. 6. Private cause of action.

Sec. 7. Rulemaking.

Sec. 8. Authorization of appropriations.

Sec. 9. Effective date.

SEC. 2. DEFINITIONS.

In this Act:

(1) APPROPRIATE LEVEL OF CARE.—The term
“‘appropriate level of care’” means the appro-
priate treatment setting for mental health
care that a detained noncitizen with mental
illness requires, which may include out-
patient care, emergency or crisis services,
day treatment, supported residential hous-
ing, infirmary care, or inpatient psychiatric
hospitalization services.

(2) INTELLECTUAL DISABILITY.—The term
‘“‘intellectual disability’ means a significant
mental impairment characterized by signifi-
cant limitations in intellectual functioning
and adaptive behavior.

(3) LONGER-TERM SEPARATION.—The term
‘‘longer-term separation’” means a nonpuni-
tive form of separation that removes a de-
tained noncitizen from the general popu-
lation of a detention center or other facility
in which the noncitizen is being detained
for—

(A) investigative, protective, or preventa-
tive reasons because of a substantial and im-
mediate threat to the safety or security of
the detained noncitizen, other detained non-
citizens, staff, or the public; or

(B) temporary administrative reasons.

(4) MULTIDISCIPLINARY STAFF COMMITTEE.—
The term ‘‘multidisciplinary staff com-
mittee’”” means a committee—

(A) composed of staff at the facility at
which a detained noncitizen resides who are
responsible for reviewing the initial place-
ment of the noncitizen in longer-term sepa-
ration and any extensions of time in longer-
term separation; and

(B) that includes—

(i) not fewer than 2 licensed mental health
professionals;

(ii) not fewer than 2 medical professionals;
and

(iii) not fewer than 1 member of the leader-
ship of the facility.

(5) NONCITIZEN.—The term ‘‘noncitizen”
has the meaning given the term ‘‘alien’ in
section 101(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)).

(6) PROTECTION CASE.—The term ‘‘protec-
tion case’” means a detained noncitizen who,
by the request of the noncitizen or through a
staff determination, requires protection.

(7) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Homeland Security.

(8) SERIOUS MENTAL ILLNESS.—The term
‘“‘serious mental illness’” means—

(A) a finding by a qualified mental health
professional that the detained noncitizen is
at serious risk of substantially deteriorating
mentally or emotionally while confined in
solitary confinement or longer-term separa-
tion, or already has so deteriorated while
confined in solitary confinement or longer-
term separation, such that diversion or re-
moval is deemed to be clinically appropriate
by a qualified mental health professional; or
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(B) a current or recent diagnosis by a
qualified mental health professional of 1 or
more of the following disorders and any com-
parable disorders described in the most re-
cent edition of the Diagnostic and Statis-
tical Manual of Mental Disorders:

(i) Schizophrenia or another psychotic dis-
order.

(ii) Major depressive disorder.

(iii) Any type of bipolar disorder.

(iv) A neurodevelopmental disorder, de-
mentia, or other cognitive disorder, includ-
ing autism spectrum disorder.

(v) Any disorder commonly characterized
by breaks with reality or perceptions of re-
ality.

(vi) Any type of anxiety disorders.

(vii) Trauma or stressor related disorder.

(viii) Severe personality disorders.

(9) SOLITARY CONFINEMENT.—The term ‘‘sol-
itary confinement’’ means confinement in a
cell, other housing location, or other space
that is not shared space conducive to mean-
ingful group interaction, whether alone or
with 1 or more other detained noncitizens.

(10) SUBSTANTIAL AND IMMEDIATE THREAT.—
The term ‘‘substantial and immediate
threat’”” means a set of circumstances that
require immediate action in order to combat
a significant threat to the safety of a de-
tained noncitizen, other detained nonciti-
zens, staff, or the public.

(11) U.S. CUSTOMS AND BORDER PROTECTION
FACILITY.—The term *‘U.S. Customs and Bor-
der Protection facility’ means—

(A) a detention facility owned and admin-
istered by U.S. Customs and Border Protec-
tion; or

(B) a Federal, State, local, or private facil-
ity that has contracted (directly or indi-
rectly) with U.S. Customs and Border Pro-
tection to detain noncitizens in Federal cus-
tody, and regardless of any time limits that
exist for the duration of the detention in
such a facility.

(12) U.S. IMMIGRATION AND CUSTOMS EN-
FORCEMENT FACILITY.—The term “U.S. Immi-
gration and Customs Enforcement facility’’
means—

(A) a detention facility owned and admin-
istered by U.S. Immigration and Customs
Enforcement; or

(B) a Federal, State, local, or private facil-
ity that has contracted (directly or indi-
rectly) with U.S. Immigration and Customs
Enforcement to detain noncitizens in Fed-
eral custody, including a facility of the
United States Marshals Service that houses
detained noncitizens, and regardless of any
time limits that exist for the duration of the
detention in such a facility.

SEC. 3. SOLITARY CONFINEMENT REFORMS.

(a) USE OF SOLITARY CONFINEMENT AND
LONGER-TERM SEPARATION.—

(1) USE OF SOLITARY CONFINEMENT.—A de-
tained noncitizen may not be placed in soli-
tary confinement within a U.S. Immigration
and Customs Enforcement or U.S. Customs
and Border Protection facility unless such
confinement—

(A) is necessary to address immediate cir-
cumstances that pose a substantial and im-
mediate threat;

(B) is limited to the briefest term and the
least restrictive conditions practicable, in-
cluding—

(i) not more than 8 hours immediately fol-
lowing an incident precipitating placement
in solitary confinement;

(ii) not more than 8 hours during any 24-
hour period; and

(iii) not more than 16 hours during any 7-
day period; and

(C) complies with the provisions of this
section.

(2) USE OF LONGER-TERM SEPARATION.—A
detained noncitizen may not be placed in
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longer-term separation within a U.S. Immi-
gration and Customs Enforcement or U.S.
Customs and Border Protection facility un-
less such separation—

(A) is limited to the briefest term and the
least restrictive conditions practicable, in-
cluding not fewer than 10 hours of out-of-cell
time every day;

(B) is consistent with the rationale for
placement and with the progress achieved by
the detained noncitizen;

(C) allows a detained noncitizen to have
meaningful access to counsel and to partici-
pate in meaningful out-of-cell group pro-
gramming opportunities in a classroom or
equivalent setting, out-of-cell group recre-
ation, and privileges that are similar to
those available in the general population;

(D) allows the detained noncitizen to have
as much meaningful interaction with others,
such as other detained noncitizens, counsel,
visitors, clergy, or licensed mental health
professionals, as people in the general popu-
lation;

(E) is for the purposes of longer-term sepa-
ration as detailed in the provisions of this
section;

(F') is determined to be necessary following
the consideration of all alternatives by facil-
ity personnel, including release; and

(G) complies with the provisions under this
section.

(3) SPECIFIC LIMITATIONS ON LONGER-TERM
SEGREGATION.—The Secretary—

(A) shall limit longer-term separation in
U.S. Immigration and Customs Enforcement
and U.S. Customs and Border Protection fa-
cilities—

(i) to situations in which such separation
is necessary to control a substantial and im-
mediate threat that cannot be addressed
through alternative housing; and

(ii) to a duration of not more than 7 con-
secutive days, and not more than 7 days in a
14-day period, unless the detained noncit-
izen—

(I) is a protection case and requests to re-
main in longer-term separation pursuant to
paragraph (4)(B)(1);

(II) is provided with additional out-of-cell
time, socialization, and programming oppor-
tunities; and

(ITI) is provided with not fewer than 10
hours of out-of-cell time each day; and

(B) may not permit the use of solitary con-
finement or longer-term separation as a
form of discipline.

(4) PROTECTIVE CUSTODY.—The Secretary—

(A) shall establish policies to ensure that a
noncitizen who is a protection case—

(i) upon the request of such noncitizen, is
released with a care plan; or

(ii) if release is not practicable, is trans-
ferred to the least restrictive safer alter-
native available, such as—

(I) an alternative to detention;

(IT) an alternative general population unit
in the same U.S. Immigration and Customs
Enforcement or U.S. Customs and Border
Protection facility; or

(IIT) an alternative U.S. Immigration and
Customs Enforcement or U.S. Customs and
Border Protection facility; and

(B) may not place a detained noncitizen
who is a protection case in solitary confine-
ment or longer-term separation due to the
status of the noncitizen as a protection case
unless—

(i) the noncitizen requests to be placed in
solitary confinement or longer-term separa-
tion, in which case—

(I) at the request of such noncitizen, the
noncitizen shall be released with a care plan;
or

(IT) if release is not practicable, the noncit-
izen is transferred to the least restrictive
safer alternative available, such as—

(aa) an alternative to detention;
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(bb) an alternative general population unit
in the same U.S. Immigration and Customs
Enforcement or U.S. Customs and Border
Protection facility; or

(cc) an alternative U.S. Immigration and
Customs Enforcement or U.S. Border Protec-
tion facility;

(ii) such confinement is limited to—

(I) not more than 8 hours of solitary con-
finement and not more than 5 days of longer-
term separation; and

(II) time to prepare the noncitizen for
transfer to a safer alternative, such as any of
the alternatives described in items (aa)
through (cc) of clause (i)(II); and

(iii) the noncitizen has been verbally in-
formed of any available alternatives; and

(C) not later than 90 days after the date of
the enactment of this Act, shall—

(i) initiate a plan to ensure that each U.S.
Immigration and Customs Enforcement or
U.S. Customs and Border Protection facility
includes alternative general population units
in accordance with subparagraphs (A)(ii)(II)
and (B)(1)(ID)(bb); and

(ii) submit a report on the implementation
of such plan to—

(I) the Committee on Homeland Security
and Governmental Affairs of the Senate;

(IT) the Committee on the Judiciary of the
Senate;

(ITII) the Committee on Homeland Security
of the House of Representatives; and

(IV) the Committee on the Judiciary of the
House of Representatives.

(5) VULNERABLE POPULATIONS.—

(A) IN GENERAL.—A U.S. Immigration and
Customs Enforcement or U.S. Customs and
Border Protection facility may not place a
detained noncitizen in solitary confinement
if—

(i) except as provided in subparagraph (B),
the detained noncitizen—

(I) is younger than 25 years of age;

(IT) has a serious mental illness or an intel-
lectual disability;

(III) has a physical disability that a li-
censed medical professional determines is
likely to be exacerbated by placement in sol-
itary confinement or that solitary confine-
ment is clinically contraindicated;

(IV) is pregnant or is in the first 8 weeks of
the postpartum recovery period after giving
birth; or

(V) has been determined by a licensed med-
ical processional to be likely to be signifi-
cantly adversely affected by placement in
solitary confinement;

(ii) the detained noncitizen is lesbian, gay,
bisexual, transgender, intersex, or gender
nonconforming (as such terms are defined in
section 115.5 of title 28, Code of Federal Reg-
ulations, or in any successor regulation), if
such placement is based (in whole or in part)
on such identification or status;

(iii) the detained noncitizen is HIV posi-
tive, if the placement is based (in whole or in
part) on such HIV positive status;

(iv) the placement is based (in whole or in
part) on the detained noncitizen’s race, reli-
gion, or nationality; or

(v) if the noncitizen is not a protection
case, the placement is based (in whole or in
part) on—

(I) the detained noncitizen’s report of an
incident of abuse or misconduct;

(IT) the detained noncitizen’s decision to
engage in a hunger strike; or

(III) any other form of retaliation against
the detained noncitizen.

(B) EXCEPTIONS.—The limitation on soli-
tary confinement described in subparagraph
(A)(i) shall not apply if—

(i) such confinement is a temporary re-
sponse to the behavior of the detained non-
citizen, which poses a substantial and imme-
diate threat;
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(ii) all other options to de-escalate the sit-
uation have been exhausted, including less
restrictive techniques such as—

(I) penalizing the detained noncitizen
through loss of privileges;

(IT) speaking with the detained noncitizen
in an attempt to de-escalate the situation;
and

(ITI) providing an appropriate level of care
through a licensed mental health profes-
sional;

(iii) such confinement is limited to—

(I) 3 hours after the detained noncitizen is
placed in solitary confinement, if the noncit-
izen poses a substantial and immediate
threat to others; or

(IT) 30 minutes after the detained noncit-
izen is placed in solitary confinement, if the
noncitizen poses a substantial and imme-
diate threat only to the noncitizen’s self; and

(iv) if, after the applicable maximum pe-
riod of confinement under subclause (I) or
(IT) of clause (iii) has expired, the detained
noncitizen continues to pose a substantial
and immediate threat described in the appli-
cable subclause—

(I) the detained noncitizen is transferred to
the least restrictive safer alternative avail-
able pursuant to paragraph (4)(B)(i)(II); or

(IT) if a qualified mental health profes-
sional believes the level of crisis service
needed is not currently available, a staff
member of the facility initiates a referral to
a location that can meet the needs of the de-
tained noncitizen.

(6) ACCESS TO COUNSEL.—Noncitizens placed
in solitary confinement and longer-term sep-
aration shall be—

(A) offered meaningful access to counsel to
the same extent that detained noncitizens in
the general population are offered access to
counsel; and

(B) notified in writing of their right to ac-
cess to counsel before being placed in soli-
tary confinement or longer-term separation.

(7) RIGHT TO REVIEW PLACEMENT IN LONGER-
TERM SEPARATION.—The Secretary shall en-
sure that each noncitizen placed in longer-
term separation—

(A) not later than 4 hours after the begin-
ning of such placement, has access to writ-
ten and verbal notice, in a language the non-
citizen understands, that thoroughly details
the basis for placement in longer-term sepa-
ration, including—

(i) thorough documentation explaining
why such confinement is permissible and
necessary; and

(ii) if an exception under paragraph
(3)(A)(ii), (4)(B), or (5)(B) is used to justify
placement in longer-term separation, thor-
ough documentation explaining why such an
exception applies;

(B) has access to a timely, thorough, and
continuous review process that—

(i) occurs not fewer than 2 days after being
placed in longer-term separation, and there-
after not less frequently than weekly, unless
more frequent reviews are otherwise required
under this section;

(ii) includes private, face-to-face inter-
views with a multidisciplinary staff com-
mittee; and

(iii) examines whether—

(I) placement in solitary confinement was
and remains necessary;

(IT) the conditions of confinement comply
with the requirements under this section;
and

(ITI) any exception under paragraph
(3)(A)({i), (HB), or (5)(B) used to justify
placement in longer-term separation was and
remains warranted;

(C) has access to a process to appeal the
initial placement or continued placement of
the detained noncitizen in longer-term sepa-
ration;
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(D) receives prompt and timely written no-
tice of the appeal procedures; and

(E) receives copies of all documents, files,
and records relating to the detained nonciti-
zen’s placement in longer-term separation,
unless such documents contain contraband,
classified information, or sensitive security-
related information.

(b) MENTAL HEALTH CARE FOR NONCITIZENS
IN LONGER-TERM SEPARATION.—

(1) MENTAL HEALTH SCREENING.—Not later
than 6 hours after a detained noncitizen is
placed in longer-term separation in a U.S.
Immigration and Customs Enforcement or
U.S. Customs and Border Protection facility,
the noncitizen shall receive a comprehen-
sive, face-to-face mental health evaluation
by a licensed mental health professional in a
confidential setting.

(2) MENTAL HEALTH TREATMENT PROGRAM.—
A detained noncitizen diagnosed with a seri-
ous mental illness after an evaluation de-
scribed in paragraph (1)—

(A) may not be placed in solitary confine-
ment; and

(B) shall receive an appropriate level of
care to address the detained noncitizen’s
mental health needs.

(3) CONTINUING EVALUATIONS.—After each 7-
day period during which a detained noncit-
izen is held in continuous placement in
longer-term separation—

(A) a licensed mental health professional
shall conduct a comprehensive, face-to-face,
out-of-cell mental health evaluation of the
noncitizen in a confidential setting; and

(B) the Secretary shall adjust the place-
ment of the noncitizen in accordance with
this subsection.

(c) TRAINING FOR DETENTION CENTER
STAFF.—

(1) TRAINING.—AI1l employees of a U.S. Im-
migration and Customs Enforcement or U.S.
Customs and Border Protection facility and
any contracted personnel working at such fa-
cility who interact with noncitizens on a
regular basis shall be required to complete
training in—

(A) recognizing the symptoms of mental
illness;

(B) the potential risks and side effects of
psychiatric medications;

(C) the consequences of untreated mental
illness;

(D) the long- and short-term psychological
effects of solitary confinement;

(E) the harms faced by vulnerable popu-
lations in solitary confinement;

(F) the benefits of release from detention
for vulnerable populations;

(G) de-escalation and communication tech-
niques for safely managing individuals with
mental illness; and

(H) de-escalation and communication tech-
niques for diverting detained noncitizens
from situations that may lead to the noncit-
izen being placed in solitary confinement or
longer-term separation.

(2) NOTIFICATION TO MEDICAL STAFF.—An
employee of a U.S. Immigration and Customs
Enforcement or U.S. Customs and Border
Protection facility shall immediately notify
a member of such facility’s medical or men-
tal health staff if such employee—

(A) observes a detained noncitizen with
signs of mental illness, unless such employee
has knowledge that the noncitizen’s signs of
mental illness have previously been re-
ported; or

(B) observes a detained noncitizen with
signs of a mental health crisis;

(3) SUPPLEMENTAL TRAINING.—Not later
than 90 days after the date of the enactment
of this Act, all employees of U.S. Immigra-
tion and Customs Enforcement or U.S. Cus-
toms and Border Protection who regularly
interact with detained noncitizens, supervise
detention facility personnel, or review soli-
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tary confinement or longer-term separation
placements shall complete supplemental
training in the policies governing the use of
solitary confinement and longer-term sepa-
ration required by this Act.

(d) REPORTING REQUIREMENTS.—

(1) DAILY TRACKING OF SOLITARY CONFINE-
MENT.—Each U.S. Immigration and Customs
Enforcement or U.S. Customs and Border
Protection facility shall submit a daily re-
port to the Director of U.S. Immigration and
Customs Enforcement, the Commissioner of
U.S. Customs and Border Protection, and the
Office of the Principal Legal Advisor of the
Department of Homeland Security that iden-
tifies, with respect to the applicable day—

(A) any detained noncitizens who were
placed in solitary confinement or longer-
term separation, including—

(i) the rationale behind each such place-
ment;

(ii) whether any exception listed in sub-
section (a) was used to justify placement in
solitary confinement or increased restrictive
conditions in solitary confinement was ap-
plied; and

(iii) any steps that were taken by facility
personnel to seek alternatives to placing
each individual noncitizen in solitary con-
finement or longer-term separation;

(B) the continued detention of any nonciti-
zens in longer-term separation, including—

(i) the number of days such noncitizens
have been detained in longer-term separa-
tion; and

(ii) an explanation of the application of
any exception listed in subsection (a) that
was used to justify an adjustment to the
noncitizen’s time or conditions in longer-
term separation; and

(C) the release of any detained noncitizens
from solitary confinement or longer-term
separation.

(2) PUBLICATION OF USE OF SOLITARY CON-
FINEMENT.—The Secretary, without revealing
personally identifiable information, shall
publish online weekly updates regarding—

(A) the number of unique noncitizens
placed or remaining in solitary confinement
or longer-term separation at each U.S. Immi-
gration and Customs Enforcement and U.S.
Customs and Border Protection facility,
disaggregated by race, age, gender identity,
documented mental health status, docu-
mented disability, pregnancy or postpartum
status, identification as lesbian, gay, bisex-
ual, transgender, intersex, or gender noncon-
forming, length of time in solitary confine-
ment, type of housing unit, and length of
time in such housing unit; and

(B) any instances in which facility staff
have placed a detained noncitizen—

(i) in solitary confinement for more than 8
hours; or

(ii) in longer-term separation for more
than 7 days.

(3) INTERNAL REVIEW OF DATA.—

(A) WEEKLY REVIEWS.—The Director of the
appropriate Enforcement and Removal Oper-
ations field office within U.S. Immigration
and Custom Enforcement and the Director of
the appropriate field office within U.S. Cus-
toms and Border Protection shall—

(i) on a weekly basis—

(I) review the daily reports from each U.S.
Immigration and Customs Enforcement and
U.S. Customs and Border Protection facility
under the Director’s jurisdiction; and

(IT) certify, as appropriate, that each such
facility is in compliance with this Act;

(ii) report any instances in which a U.S.
Immigration and Customs Enforcement and
U.S. Customs and Border Protection facility
failed to comply, or is suspected of failing to
comply, with this Act to the Office of Immi-
gration Detention Ombudsman; and

(iii) direct any U.S. Immigration and Cus-
toms Enforcement and U.S. Customs and
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Border Protection facility that failed to
comply, or is suspected of failing to comply,
with this Act to immediately address any
such failures to comply, including by imme-
diately removing a detained noncitizen from
solitary confinement or longer-term separa-
tion if the noncitizen’s placement or contin-
ued detention in solitary confinement or
longer term separation was not in compli-
ance with this Act.

(B) MONTHLY REPORTS.—The Office of Im-
migration Detention Oversight shall—

(i) promptly review any reports received
pursuant to subparagraph (A)(i);

(ii) submit monthly reports to the Director
of U.S. Immigration and Customs Enforce-
ment and the Commissioner of U.S. Customs
and Border Protection that identify areas of
concern regarding particular cases or facili-
ties that warrant further examination; and

(iii) publish such monthly reports on a
publicly accessible website.

SEC. 4. REASSESSMENT OF DETAINED NONCITI-
ZENS’ MENTAL HEALTH.

Not later than 180 days after the date of
the enactment of this Act, the Secretary
shall—

(1) assemble a team of licensed mental
health professionals, which shall include li-
censed mental health professionals who are
not employed by the Department of Home-
land Security, to conduct a comprehensive
mental health reevaluation for each noncit-
izen held in longer-term separation for more
than 7 days (as of the date of enactment of
this Act), including a confidential, face-to-
face, out-of-cell interview by a licensed men-
tal health professional; and

(2) adjust the placement of each noncitizen
based on the results of such interview, in ac-
cordance with this Act.

SEC. 5. OVERSIGHT RESPONSIBILITIES.

(a) IN GENERAL.—Section 705 of the Home-
land Security Act of 2002 (6 U.S.C. 345) is
amended by adding at the end the following:

¢(¢) IMMIGRATION DETENTION.—

‘(1) DEFINED TERMS.—In this subsection,
the terms ‘U.S. Immigration and Customs
Enforcement facility’ and ‘U.S. Customs and
Border Protection facility’ have the meaning
given such terms in section 2 of the Restrict-
ing Solitary Confinement in Immigration
Detention Act of 2024.

‘“(2) INTERNAL REPORTING.—The Secretary
shall ensure that each U.S. Immigration and
Customs Enforcement and U.S. Customs and
Border Protection facility provides multiple
internal ways for noncitizens and others to
promptly report violations of section 3 of the
Restricting Solitary Confinement in Immi-
gration Detention Act of 2024 to the Office of
Immigration Detention Oversight and the
Officer for Civil Rights and Civil Liberties,
including not less than 2 procedures for non-
citizens and others to report violations of
section 3 of such Act to—

‘“(A) an entity or office that—

‘(i) is not part of the facility;

‘(i) is able to receive and immediately
forward reports to the Office of Immigration
Detention Oversight and the Officer for Civil
Rights and Civil Liberties, allowing the non-
citizen to remain anonymous upon request;
and

‘(B) the Office of Immigration Detention
Oversight and the Officer for Civil Rights
and Civil Liberties in a confidential manner,
allowing the noncitizen to remain anony-
mous upon request.

*“(3) NOTICE TO DETAINED INDIVIDUALS.—The
Secretary shall ensure that each U.S. Immi-
gration and Customs Enforcement and U.S.
Customs and Border Protection facility pro-
vides noncitizens with—

“‘(A) notice of how to report violations of
section 4 of the Restricting Solitary Confine-
ment in Immigration Detention Act of 2024
in accordance with paragraph (2), including—
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‘(i) notice prominently posted in the living
and common areas of each such facility;

‘(i) individual notice to noncitizens at
initial intake into a U.S. Immigration and
Customs Enforcement and U.S. Customs and
Border Protection facility, when transferred
to a new facility, and when placed in solitary
confinement and longer-term separation;

‘‘(iii) notice to noncitizens with disabil-
ities in accessible formats; and

‘“(iv) written or verbal notice in a language
the noncitizen understands; and

“(B) notice of permissible practices related
to solitary confinement in U.S. Immigration
and Customs Enforcement and U.S. Customs
and Border Protection facilities, including
the requirements under section 3 of such
Act.

‘(4) NOTICE TO OVERSIGHT OFFICES.—Not
later than 24 hours after the placement of a
detained individual in solitary confinement
or longer-term separation, the Secretary
shall ensure that each U.S. Immigration and
Customs Enforcement and U.S. Customs and
Border Protection facility notifies the Office
of the Immigration Detention Ombudsman
and the Officer for Civil Rights and Civil
Liberties of such placement.

‘“(6) ACCEss.—The Secretary shall ensure
that the Officer for Civil Rights and Civil
Liberties—

‘“(A) has unrestricted access to U.S. Immi-
gration and Customs Enforcement or U.S.
Customs and Border Protection facilities;
and

“(B) is able to review documents, request
and review information, and speak privately
with noncitizens, contractors, volunteers,
U.S. Immigration and Customs Enforcement
facility staff, and U.S. Customs and Border
Protection facility staff.

‘‘(6) ASSESSMENT OF SOLITARY CONFINEMENT
AND LONGER-TERM SEPARATION IN IMMIGRA-
TION DETENTION.—

“‘(A) ANNUAL ASSESSMENT.—Not later than
90 days after the last day of each fiscal year,
the Officer for Civil Rights and Civil Lib-
erties and the Office of Immigration Deten-
tion Ombudsman shall—

‘(i) analyze the use of solitary confine-
ment and longer term separation in U.S. Im-
migration and Customs Enforcement and
U.S. Customs and Border Protection facili-
ties during such fiscal year;

‘“(ii) submit a joint assessment containing
the results of such analysis to the Com-
mittee on the Judiciary of the Senate, the
Committee on Homeland Security and Gov-
ernmental Affairs of the Senate, the Com-
mittee on the Judiciary of the House of Rep-
resentatives, and the Committee on Home-
land Security of the House of Representa-
tives; and

¢“(iii) publish such assessment on a publicly
accessible website.

‘“‘(B) DATA.—Each assessment submitted
pursuant to subparagraph (A)(ii) shall in-
clude aggregated and disaggregated data re-
ported by U.S. Immigration and Customs En-
forcement and U.S. Customs and Border Pro-
tection facilities, to be provided by U.S. Im-
migration and Customs Enforcement and
U.S. Customs and Border Protection to the
Officer for Civil Rights and Civil Liberties
not later than 30 days after the last day of
each fiscal year, including—

‘(i) the policies and regulations of U.S. Im-
migration and Customs Enforcement and
U.S. Customs and Border Protection, includ-
ing—

“(I) any changes in policies and regula-
tions, for determining which noncitizens are
placed in solitary confinement or longer-
term separation; and

“(IT) a detailed description of the condi-
tions and restrictions of solitary confine-
ment and longer-term separation;
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‘‘(ii) the number of noncitizens in U.S. Im-
migration and Customs Enforcement and
U.S. Customs and Border Protection facili-
ties who were housed in solitary confinement
or longer-term separation for any period;

“‘(iii) the percentage of all noncitizens who
spent any time in solitary confinement or
longer-term separation during the reporting
period;

‘“(iv) the demographics of all noncitizens
housed in solitary confinement or longer-
term separation, including race, ethnicity,
religion, age, and gender;

‘“(v) the policies and regulations of U.S.
Immigration and Customs Enforcement and
U.S. Customs and Border Protection facili-
ties, including any updates in policies and
regulations, for subsequent reviews or ap-
peals of the placement of a detained noncit-
izen into or out of solitary confinement or
longer-term separation;

“(vi) the number of reviews of and chal-
lenges to the placement of a detained noncit-
izen in solitary confinement or longer-term
separation during the reporting period and
the number of such reviews or appeals that
directly resulted in a change of placement;

‘“(vii) a detailed description of the condi-
tions and restrictions for solitary confine-
ment and longer-term separation, includ-
ing—

‘“(I) the number of hours spent in isolation;
and

‘“(IT) the percentage of time such condi-
tions involved 2 noncitizens who were placed
together in solitary confinement;

‘(viii) the mean and median length of stay
in solitary confinement or longer-term sepa-
ration, based on all individuals released from
solitary confinement or longer-term separa-
tion during the reporting period, and any
maximum length of stay during the report-
ing period;

‘“(ix) the cost of each form of solitary con-
finement and Ilonger-term separation de-
scribed in subparagraph (A) in use during the
reporting period, including a comparison
with the average daily cost of housing a de-
tained noncitizen in the general population;

“(x) the policies for mental health screen-
ing, mental health treatment, and subse-
quent mental health reviews for all detained
noncitizens, including—

“(I) any update to such policies; and

“(II) any additional screening, treatment,
and monitoring for detained noncitizens in
solitary confinement or longer-term separa-
tion;

‘“(xi) a statement of the types of mental
health staff that conducted mental health
assessments for U.S. Immigration and Cus-
toms Enforcement and U.S. Customs and
Border Protection facilities during the re-
porting period;

‘“(xii) a description of the different posi-
tions in the mental health staff of U.S. Im-
migration and Customs Enforcement and
U.S. Customs and Border Protection facili-
ties;

‘‘(xiii) the number of part- and full-time
psychologists and psychiatrists employed by
U.S. Immigration and Customs Enforcement
and U.S. Customs and Border Protection fa-
cilities during the reporting period;

‘“(xiv) data on mental health and medical
indicators for all detained noncitizens in sol-
itary confinement or longer-term separation
including—

“(I) the number of noncitizens requiring
medication for mental health conditions;

‘“(IT) the number diagnosed with an intel-
lectual disability;

‘“(II1) the number diagnosed with serious
mental illness;

‘“(IV) the number of suicides;

(V) the number of deaths;
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“(VI) the number of attempted suicides by
unique noncitizens and the number of unique
noncitizens placed on suicide watch;

‘(VII) the number of instances of self-harm
committed by unique noncitizens;

‘(VIII) the number of noncitizens with
physical disabilities, including blind, deaf,
and mobility-impaired noncitizens; and

“(IX) the number of instances of forced
feeding of noncitizens;

‘““(xv) any instances in which the Director
of an Enforcement and Removal Operations
field office reported that a U.S. Immigration
and Customs Enforcement facility in their
jurisdiction failed to comply with, or was
suspected of failing to comply with, any pro-
vision of the Restricting Solitary Confine-
ment in Immigration Detention Act of 2024
or a Director of an Office of Field Operations
reported that a U.S. Customs and Border
Protection facility in their jurisdiction
failed to comply with, or was suspected of
failing to comply with, the Restricting Soli-
tary Confinement in Immigration Detention
Act of 2024; and

‘“(xvi) any other relevant data.

‘(C) CONTENT.—Each assessment submitted
pursuant to subparagraph (A)(ii) shall in-
clude—

‘(i) an analysis of the data described in
subparagraph (B);

‘“(ii) recommendations for reform offered
to the Director of U.S. Immigration and Cus-
toms Enforcement, the Commissioner of U.S.
Customs and Border Protection, and the Sec-
retary pursuant to paragraph (6); and

¢“(iii) the response from U.S. Immigration
and Customs Enforcement, U.S. Customs and
Border Protection, and the Department to
such recommendations for reform.

‘(D) AUTHORITY ON FINAL REPORT.—Each
assessment submitted pursuant to subpara-
graph (A)(ii) may be reviewed by U.S. Immi-
gration and Customs Enforcement, U.S. Cus-
toms and Border Protection, and the Sec-
retary before submission, but the Officer for
Civil Rights and Civil Liberties and the Of-
fice of Immigration Detention Ombudsman
has final authority with respect to the text
and the release of such assessment.

“(7) REGULAR MEETINGS WITH THE SEC-
RETARY, THE DIRECTOR OF U.S. IMMIGRATION
AND CUSTOMS ENFORCEMENT, AND THE COMMIS-
SIONER OF U.S. CUSTOMS AND BORDER PROTEC-
TION.—The Officer for Civil Rights and Civil
Liberties and the Office of Immigration De-
tention Ombudsman shall meet regularly
with the Secretary and the Director of U.S.
Immigration and Customs Enforcement and
the Commissioner of U.S. Customs and Bor-
der Protection—

““(A) to identify problems with the solitary
confinement and longer-term separation
policies and practices in U.S. Immigration
and Customs Enforcement and U.S. Customs
and Border Protection facilities, including
the overuse of solitary confinement and
longer-term separation; and

‘“(B) to present recommendations for such
administrative action as may be appropriate
to resolve problems relating to solitary con-
finement and longer-term separation policies
and practices in U.S. Immigration and Cus-
toms Enforcement and U.S. Customs and
Border Protection facilities.”.

(b) ANNUAL REPORT.—Not later than De-
cember 31 of each year, the Inspector Gen-
eral of the Department of Homeland Secu-
rity shall post a report on a publicly acces-
sible website that analyzes—

(1) the use of solitary confinement and
longer-term separation in U.S. Immigration
and Customs Enforcement and U.S. Customs
and Border Protection facilities; and

(2) the Department’s compliance with this
Act and the amendments made by this Act.
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SEC. 6. PRIVATE CAUSE OF ACTION.

(a) CIVIL ACTION FOR INJURY.—Any person
who is injured by a violation of section 3
may bring a civil action in the appropriate
United States district court against any per-
son, entity, or other relevant party who vio-
lated such section for—

(1) declaratory and injunctive relief, in-
cluding directing the closure of the facility,
building, or unit where the violation took
place if such facility, building, or unit is in
repeated and systemic noncompliance with
such section; and

(2) such money damages as the court deter-
mines appropriate, including damages for
emotional pain and suffering.

(b) ADDITIONAL AWARDS.—In a civil action
brought pursuant to subsection (a), the
court, in addition to any other relief award-
ed under such subsection, may award reason-
able attorney’s fees and costs of the action
to the prevailing plaintiff.

(c) CIvIiL ACTION FOR CONSTITUTIONAL VIO-
LATION.—

(1) IN GENERAL.—AnNy person who is injured
by any action by a Federal official or a per-
son contracting with a Federal agency in a
Federal facility, in violation of the Constitu-
tion of the United States, may bring a civil
action in the appropriate United States dis-
trict court against such official, person, or
agency for—

(A) declaratory and injunctive relief, in-
cluding directing the closure of the facility,
building, or unit where the violation took
place; and

(B) such money damages as the court de-
termines appropriate, including damages for
emotional pain and suffering.

(2) ADDITIONAL AWARDS.—In an action filed
pursuant to paragraph (1), the court, in addi-
tion to any other relief awarded under such
paragraph, may award reasonable attorney’s
fees and costs of the action to the prevailing
plaintiff.

SEC. 7. RULEMAKING.

The Secretary, the Director of U.S. Immi-
gration and Customs Enforcement, and the
Commissioner of U.S. Customs and Border
Protection shall prescribe rules, in accord-
ance with section 553 of title 5, United States
Code, to carry out this Act and the amend-
ments made by this Act.

SEC. 8. AUTHORIZATION OF APPROPRIATIONS.

There are authorized to be appropriated to
the Secretary such sums as may be nec-
essary to carry out this Act and the amend-
ments made by this Act.

SEC. 9. EFFECTIVE DATE.

Except as otherwise provided, this Act and
the amendments made by this Act shall take
effect on the date that is 18 months after the
date of the enactment of this Act.

By Mr. DURBIN (for himself, Mr.
COONS, and Mr. SCHATZ):

S. 4121. A bill to reform the use of
solitary confinement and other forms
of restrictive housing in the Bureau of
Prisons and the United States Mar-
shals Service, and for other purposes;
to the Committee on the Judiciary.

Mr. DURBIN. Madam President, I ask
unanimous consent that the text of the
bill be printed in the RECORD.

There being no objection, the text of
the bill was ordered to be printed in
the RECORD, as follows:

S. 4121

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Solitary

Confinement Reform Act’.
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SEC. 2. SOLITARY CONFINEMENT REFORMS.

(a) AMENDMENT.—Chapter 303 of title 18,
United States Code, is amended by adding at
the end the following:

“§4052. Solitary confinement

‘‘(a) DEFINITIONS.—In this section:

‘(1) ADMINISTRATIVE MAXIMUM FACILITY.—
The term ‘administrative maximum facility’
means a maximume-security facility, includ-
ing the United States Penitentiary Adminis-
trative Maximum facility in Florence, Colo-
rado, designed to house inmates who present
an ongoing significant and serious threat to
other inmates, staff, and the public.

‘(2) ADMINISTRATIVE SEGREGATION.—The
term ‘administrative segregation’ means a
nonpunitive form of separation of an inmate
from the general population of a correctional
facility for—

‘“(A) investigative, protective, or preventa-
tive reasons resulting from a substantial and
immediate threat; or

‘“(B) transitional reasons, including a pend-
ing transfer, pending classification, or other
temporary administrative matter.

‘(3) APPROPRIATE LEVEL OF CARE.—The
term ‘appropriate level of care’ means the
appropriate treatment setting for mental
health care that an inmate with mental ill-
ness requires, which may include outpatient
care, emergency or crisis services, day treat-
ment, supported residential housing, infir-
mary care, or inpatient psychiatric hos-
pitalization services.

‘“(4) COVERED FACILITY.—The term ‘covered
facility’ means—

““(A) with respect to the Bureau of Prisons,
a facility under the administration of the
Bureau of Prisons, or a facility under con-
tract with the Bureau of Prisons to provide
housing for inmates in Federal custody; or

‘(B) a facility under contract with the
United States Marshals Service to provide
housing for inmates in Federal custody.

‘“(5) DISCIPLINARY HEARING OFFICER.—The
term ‘disciplinary hearing officer’ means an
individual who—

‘“(A) in the case of—

‘(i) the Bureau of Prisons or the United
States Marshals Service, is an employee who
is a supervisory or administrative officer
who is employed in the office of the regional
director, central office, or district office; or

‘(ii) a facility that contracts with the Bu-
reau of Prisons or the United States Mar-
shals Service, is the designee of the Director
of the Bureau of Prisons or the Director of
the United States Marshals Service; and

‘“(B) is responsible for conducting discipli-
nary hearings for which solitary confine-
ment may be a sanction, as described in sec-
tion 541.8 of title 28, Code of Federal Regula-
tions, or any successor thereto.

““(6) DISCIPLINARY SEGREGATION.—The term
‘disciplinary segregation’ means a form of
separation from the general population of a
facility imposed only by a disciplinary hear-
ing officer as a response to an inmate com-
mitting a significant and serious discipli-
nary infraction.

“(T) INTELLECTUAL DISABILITY.—The term
‘intellectual disability’ means a mental im-
pairment characterized by significant limi-
tations in both intellectual functioning and
adaptive behavior.

‘() MENTAL ILLNESS.—The term ‘mental
illness’ means a diagnosable mental, behav-
ioral, or emotional disorder that—

‘“(A) is of sufficient duration to meet diag-
nostic criteria within the most recent edi-
tion of the Diagnostic and Statistical Man-
ual of Mental Disorders published by the
American Psychiatric Association; and

‘“(B) has resulted in functional impairment
that substantially interferes with or limits 1
or more major life activities.
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“9 MULTIDISCIPLINARY  STAFF COM-
MITTEE.—The term ‘multidisciplinary staff
committee’ means a committee—

‘““(A) comprised of staff at the facility
where an inmate resides who are responsible
for reviewing the initial placement of the in-
mate in solitary confinement and any exten-
sions of time in solitary confinement; and

“(B) which shall include—

‘(i) not less than 1 licensed mental health
professional;

‘(i) not less than 1 medical professional;
and

‘‘(iii) not less than 1 member of the leader-
ship of the facility.

¢(10) OMBUDSMAN.—The term ‘Ombudsman’
means the Ombudsman for the Civil Rights
of Incarcerated People established in sub-
section (e).

¢(11) ONGOING SIGNIFICANT AND SERIOUS
THREAT.—The term ‘ongoing significant and
serious threat’ means an ongoing set of cir-
cumstances that requires the highest level of
security and staff supervision for an inmate
who—

““(A) has engaged in assaultive, predacious,
or riotous behavior, or seriously attempted
escape; and

““(B) poses a specific risk of physical injury
to other inmates, staff, or the public.

‘(12) PROTECTION CASE.—The term ‘protec-
tion case’ means an inmate who, by the re-
quest of the inmate or through a staff deter-
mination, requires protection, as described
by section 541.23(c)(3) of title 28, Code of Fed-
eral Regulations, or any successor thereto.

‘(13) SERIOUS MENTAL ILLNESS.—The term
‘serious mental illness’ means a substantial
disorder of thought or mood that signifi-
cantly impairs judgment, behavior, capacity
to recognize reality, or ability to cope with
the ordinary demands of life.

¢“(14) SIGNIFICANT AND SERIOUS DISCIPLINARY
INFRACTION.—The term ‘significant and seri-
ous disciplinary infraction’ means—

‘“(A) an act of violence that either—

‘(i) resulted in or was likely to result in
serious injury or death to another; or

‘‘(ii) occurred in connection with any act
of nonconsensual sex;

‘(B) an escape, attempted escape, or con-
spiracy to escape from within a security pe-
rimeter or custody, or both;

““(C) possession of weapons; or

‘(D) possession of illegal narcotics with in-
tent to distribute.

‘“(15) SOLITARY CONFINEMENT.—The term
‘solitary confinement’ means confinement
characterized by substantial isolation in a
cell, alone or with other inmates, including
administrative segregation, disciplinary seg-
regation, and confinement in any facility
designated by the Bureau of Prisons or the
United States Marshals Service as a special
housing unit, a special management unit, an
administrative maximum facility, or any
other housing area that is separate from or
in any way more restrictive than the general
population of the facility in terms of hours
out of cell, programming, services, con-
gregate engagement with other people, vis-
its, communications, items, or any other as-
pect of daily living.

¢“(16) SPECIAL ADMINISTRATIVE MEASURES.—
The term ‘special administrative measures’
means measures used to—

““(A) prevent disclosure of classified infor-
mation upon written certification to the At-
torney General by the head of an element of
the intelligence community (as defined
under section 3 of the National Security Act
of 1947 (50 U.S.C. 3003)) that the unauthorized
disclosure of such information would pose a
threat to national security and that there is
a danger that the inmate will disclose such
information, as described by section 501.2 of
title 28, Code of Federal Regulations, or any
successor thereto; or
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‘““(B) protect persons against the risk of
death or serious bodily injury, upon written
notification to the Director of the Bureau of
Prisons by the Attorney General or, at the
Attorney General’s direction, by the head of
a Federal law enforcement agency, or the
head of an element of the intelligence com-
munity (as defined under section 3 of the Na-
tional Security Act of 1947 (50 U.S.C. 3003)),
that there is a substantial risk that the com-
munications of an inmate or contacts by the
inmate with other persons could result in
death or serious bodily injury to persons, or
substantial damage to property that would
entail the risk of death or serious bodily in-
jury to persons, as described by section 501.3
of title 28, Code of Federal Regulations, or
any successor thereto.

“(17) SPECIAL HOUSING UNIT.—The term
‘special housing unit’ means a housing unit
in a covered facility, in which inmates are
securely separated from the general inmate
population for disciplinary or administrative
reasons, as described in section 541.21 of title
28, Code of Federal Regulations, or any suc-
cessor thereto.

‘“(18) SPECIAL MANAGEMENT UNIT.—The
term ‘special management unit’ means a
nonpunitive housing program with multiple,
step-down phases for inmates whose history,
behavior, or situation requires enhanced
management approaches in order to ensure
the safety of other inmates, the staff, and
the public.

(19) SUBSTANTIAL AND IMMEDIATE
THREAT.—The term ‘substantial and imme-
diate threat’ means any set of temporary
and unforeseen circumstances that require
immediate action in order to combat a
threat to the physical safety of an inmate,
other inmates, staff, or the public.

““(b) USE OF SOLITARY CONFINEMENT.—

‘(1) IN GENERAL.—The placement of a Fed-
eral inmate in solitary confinement within a
covered facility shall be limited to situa-
tions in which such confinement—

‘“(A) is limited to the briefest term and the
least restrictive conditions practicable, in-
cluding not less than 4 hours of out-of-cell
time every day, which may include work as-
signments, staff-led programs, peer-led pro-
grams, volunteer programs, time in a day
room or recreation area with at least several
other people, meals, or other similar con-
gregate activities with at least several other
people in a group setting conducive to mean-
ingful human interaction, unless the inmate
poses a substantial and immediate threat;

‘(B) is consistent with the rationale for
placement and with the progress achieved by
the inmate;

‘(C) allows the inmate to participate in
meaningful work assignments and program-
ming opportunities and privileges as con-
sistent with those available in the general
population as practicable, either individ-
ually or in a congregate setting;

‘(D) allows the inmate to have as much
meaningful interaction with others, such as
other inmates, visitors, clergy, licensed men-
tal and physical health professionals, or
through social and legal telephone calls, as
practicable;

‘“(E) allows the inmate access to all rou-
tine and emergency medical services; and

“(F) complies with the provisions of this
section.

¢“(2) TRANSITIONAL PROCESS FOR INMATES IN
SOLITARY CONFINEMENT.—

“(A) INMATES WITH UPCOMING RELEASE
DATES.—The Director of the Bureau of Pris-
ons shall establish—

‘“(i) policies to ensure that an inmate with
an anticipated release date of 180 days or less
is not housed in solitary confinement, un-
less—

““(I) such confinement is limited to not
more than 5 days of administrative segrega-
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tion relating to the upcoming release of the
inmate; or

‘“(II) the inmate poses a substantial and
immediate threat; and

‘‘(i1) a transitional process for each inmate
with an anticipated release date of 180 days
or less who is held in solitary confinement
under clause (i)(II), which shall include—

‘“(I) substantial re-socialization program-
ming in a group setting;

‘“(IT) regular mental health counseling to
assist with the transition; and

‘“(IIT) re-entry planning services offered to
inmates in a general population setting.

“(B) INMATES IN LONG-TERM SOLITARY CON-
FINEMENT.—The Director of the Bureau of
Prisons and the Director of the United
States Marshals Service shall each establish
a transitional process for each inmate who
has been held in solitary confinement for
more than 30 days and who will transition
into a general population unit, which shall
include—

‘(i) substantial re-socialization program-
ming in a group setting; and

‘“(i1) regular mental health counseling to
assist with the transition.

“(3) PROTECTIVE CUSTODY UNITS.—The Di-
rector of the Bureau of Prisons and the Di-
rector of the United States Marshals Serv-
ice—

‘“(A) shall establish within the Federal
prison system additional general population
protective custody units that provide shel-
tered general population housing to protect
inmates from harm that they may otherwise
be exposed to in a typical general population
housing unit;

‘(B) shall establish policies to ensure that
an inmate who is considered a protection
case shall, upon request of the inmate, be
placed in a general population protective
custody unit;

‘“(C) shall create an adequate number of
general population protective custody units
to—

‘(i) accommodate the requests of inmates
who are considered to be protection cases;
and

“(ii) ensure that inmates who are consid-
ered to be protection cases are placed in fa-
cilities as close to their homes as prac-
ticable;

‘(D) may not place an inmate who is con-
sidered to be a protection case in solitary
confinement due to the status of the inmate
as a protection case unless—

‘(i) the inmate requests to be placed in sol-
itary confinement, in which case, at the re-
quest of the inmate, the inmate shall be
transferred to a general population protec-
tive custody unit or, if appropriate, a dif-
ferent general population unit; or

‘“(ii) such confinement is limited to—

‘“(I) not more than 5 days of administrative
segregation; and

‘“(IT) is necessary to protect the inmate
during preparation for transfer to a general
population protective custody unit or a dif-
ferent general population unit; and

‘“(E) shall provide any inmate in protective
custody access to all of the equivalent pro-
grams, services, amenities, including access
to communication, and conditions as people
in the general population of the facility.

‘“(4) VULNERABLE POPULATIONS.—A covered
facility may not place an inmate in solitary
confinement if—

‘‘(A) the inmate is 21 years of age or young-
er, is 60 years of age or older, has a serious
mental illness or disability (as defined in
section 3 of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12102)), has been deter-
mined by a licensed mental health profes-
sional to likely be significantly adversely af-
fected by placement in solitary confinement,
is pregnant or in the first 8 weeks of the
postpartum recovery period after giving
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birth, or is caring for a child in a facility
program, unless—

‘(i) the inmate poses a substantial and im-
mediate threat;

‘‘(ii) all other options to de-escalate the
situation have been exhausted, including less
restrictive techniques such as—

‘(I) penalizing the inmate through loss of
privileges;

““(IT) speaking with the inmate in an at-
tempt to de-escalate the situation; and

‘(ITI) a licensed mental health professional
providing an appropriate level of care;

¢“(iii) such confinement is limited to the
briefest term and the least restrictive condi-
tions practicable, including access to med-
ical and mental health treatment;

‘“(iv) such confinement is reviewed by a
multidisciplinary staff committee for appro-
priateness every 24 hours; and

‘“(v) as soon as practicable, but not later
than 5 days after such confinement begins,
the inmate is diverted, upon release from
solitary confinement, to—

“(I) a general population unit;

“‘(IT1) a protective custody unit described in
paragraph (3); or

‘“(IIT) a mental health treatment program
as described in subsection (c)(2);

‘“(B) the inmate is lesbian, gay, bisexual,
transgender (as defined in section 115.5 of
title 28, Code of Federal Regulations, or any
successor thereto), intersex (as defined in
section 115.5 of title 28, Code of Federal Reg-
ulations, or any successor thereto), or gender
nonconforming (as defined in section 115.5 of
title 28, Code of Federal Regulations, or any
successor thereto), if the placement is solely
on the basis of such identification or status;
or

‘“(C) the inmate is HIV positive, if the
placement is solely on the basis of the HIV
positive status of the inmate.

¢“(6) LIMITATIONS ON THE USE OF RESTRAINTS
AND OTHER REQUIREMENTS.—The Director of
the Bureau of Prisons and the Director of the
United States Marshals Service, or any facil-
ity that contracts with the Bureau of Pris-
ons or the United States Marshals Service,
shall ensure that—

‘““(A) no inmate, including individuals in
solitary confinement, shall be placed in re-
straints during out-of-cell time, unless—

‘(i) determined to be necessary for safety,
security, or mitigation of flight risk during
the transportation of an inmate;

‘(ii) an individualized determination is
made at the time that restraints are nec-
essary to prevent a specific, significant, and
unreasonable risk of imminent serious phys-
ical injury to other inmates or staff based on
concrete and reasonable evidence of such
risk; and

‘‘(iii) the least restrictive form of re-
straints shall be used for no longer than nec-
essary to abate such imminent harm, pro-
vided that—

““(I) restraints may not be used for more
than 2 hours unless a determination is made
that there is an ongoing significant and seri-
ous threat of imminent serious physical in-
jury to other inmates or staff, at which time
the regional director shall be notified about
the continued use of restraints;

““(IT1) any continued use of restraints shall
be meaningfully reviewed at least every 12
hours and discontinued once restraints are
no longer necessary to prevent an ongoing
significant and serious threat of imminent
serious physical injury to other inmates or
staff and at each 12-hour interval, the re-
gional director shall be notified about the
continued use of restraints; and

‘“(ITI) restraints shall not be used for more
than 3 days, unless the Director of the Bu-
reau of Prisons or the Director of the United
States Marshals Service, as applicable, or a
designee—
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‘‘(aa) provides prior approval for the use of
restraints for more than 3 days;

““(bb) makes a written finding that the con-
tinued use of restraints is necessary to pre-
vent an ongoing significant and serious risk
of imminent serious physical injury to other
inmates or staff; and

‘“(ce) if restraints continue to be used for
more than 5 days, at least every 3 days, re-
views and approves the continued use of re-
straints; and

“(B) no limitation on access to services,
treatment, visiting, or basic needs, such as
provision of clothing, food, and bedding,
shall be imposed as a form of punishment or
for any other reason except where there is an
ongoing significant and serious threat to the
physical safety of the inmate, other inmates,
or staff;

‘(C) no restricted diet or any other change
in diet shall be imposed as a form of punish-
ment; and

‘(D) an inmate shall—

‘(i) always have access to any authorized
personal property belonging to the inmate;
and

‘‘(ii) regardless of the unit the inmate is
housed in or the status the inmate has been
assigned, always have access to the com-
missary and to contact visitation with visi-
tors, except where there is a specific signifi-
cant risk to the physical safety of the in-
mate, other inmates, staff, or the public.

‘“(6) SPECIAL HOUSING UNITS.—The Director
of the Bureau of Prisons, the Director of the
United States Marshals Service, and any fa-
cility that contracts with the Bureau of
Prisons or the United States Marshals Serv-
ice shall—

““(A) limit administrative segregation—

‘(i) to situations in which such segrega-
tion is necessary to—

‘(D) control a substantial and immediate
threat that cannot be addressed through al-
ternative housing; or

“(II) temporarily house an inmate pending
transfer, pending classification, or pending
resolution of another temporary administra-
tive matter; and

‘‘(ii) to a duration of not more than 15 con-
secutive days, and not more than 20 days in
a 60-day period, unless—

‘(I) the inmate requests to remain in ad-
ministrative segregation under paragraph
@)(D)(d); or

‘(IT) in order to address the continued ex-
istence of a substantial and immediate
threat, a multidisciplinary staff committee
approves a temporary extension, which—

‘‘(aa) may not be longer than 15 days; and

‘“(bb) shall be reviewed by the multidisci-
plinary staff committee every 3 days during
the period of the extension, in order to con-
firm the continued existence of the substan-
tial and immediate threat;

“(B) limit disciplinary segregation—

‘(i) to situations in which such segrega-
tion is necessary to address an inmate who
has been found to have committed a signifi-
cant and serious disciplinary infraction by a
disciplinary hearing officer and poses an on-
going significant and serious threat, and al-
ternative sanctions would not adequately
regulate the behavior of the inmate;

‘‘(ii) in the case of a prohibited act cat-
egorized as a 400-level prohibited act under
section 541.3 of title 28, Code of Federal Reg-
ulations, or any successor thereto, by pro-
hibiting the use of disciplinary segregation;

‘“(iii) in the case of a prohibited act cat-
egorized as a 300-level prohibited act under
section 541.3 of title 28, Code of Federal Reg-
ulations, or any successor thereto, by—

‘“(I) prohibiting the use of disciplinary seg-
regation for the first such prohibited act;
and
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“(IT) limiting disciplinary segregation to a
duration of not more than 15 days, for a sec-
ond or subsequent such prohibited act;

‘(iv) in the case of a prohibited act cat-
egorized as a 200-level prohibited act under
section 541.3 of title 28, Code of Federal Reg-
ulations, or any successor thereto, by—

‘“(I) limiting disciplinary segregation to a
duration of not more than 30 days, for the
first such prohibited act; and

‘“(IT) limiting disciplinary segregation to a
duration of not more than 60 days, for a sec-
ond or subsequent such prohibited act;

‘“(v) in the case of a prohibited act cat-
egorized as a 100-level prohibited act under
section 541.3 of title 28, Code of Federal Reg-
ulations, or any successor thereto, by—

‘“(I) limiting disciplinary segregation to a
duration of not more than 60 days, for the
first such prohibited act; and

‘“(IT) limiting disciplinary segregation to a
duration of not more than 90 days, for a sec-
ond or subsequent such prohibited act; and

‘“(vi) in addition to any other limitation
under this subparagraph, limiting discipli-
nary segregation to a duration of not more
than 30 consecutive days, and not more than
40 days in any 60-day period, unless a multi-
disciplinary staff committee, in consultation
with the disciplinary hearing officer who
presided over the disciplinary hearing for the
inmate, determines that the significant and
serious disciplinary infraction which the in-
mate was found to have committed is of such
an egregious and violent nature that a
longer sanction is appropriate and approves
a longer sanction;

‘(C) ensure that any time spent in admin-
istrative segregation during an investigation
into an alleged offense is for as short a dura-
tion as possible, is not longer than 15 con-
secutive days, and is credited as time served
for a disciplinary segregation sentence;

‘(D) ensure that concurrent sentences are
imposed for disciplinary violations arising
from the same episode; and

‘‘(E) ensure that an inmate may be re-
leased from disciplinary segregation for good
behavior before completing the term of the
inmate, unless the inmate poses a substan-
tial and immediate threat to the safety of
other inmates, staff, or the public.

“(7) SPECIAL MANAGEMENT UNITS.—The Di-
rector of the Bureau of Prisons shall elimi-
nate the use of special management units.

¢“(8) ADMINISTRATIVE MAXIMUM FACILITIES.—
The Director of the Bureau of Prisons shall—

‘“(A) limit segregation in an administra-
tive maximum facility to situations in which
such segregation is necessary to—

‘(i) implement special administrative
measures, as directed by the Attorney Gen-
eral; or

‘“(ii) house an inmate who has been found
to have committed a significant and serious
disciplinary infraction by a disciplinary
hearing officer and who poses an ongoing sig-
nificant and serious threat to the safety of
other inmates, staff, or the public that can-
not be addressed through alternative hous-
ing; and

‘(B) issue final approval of referral of any
inmate who poses an ongoing significant and
serious threat for placement in an adminis-
trative maximum facility.

‘(9) RIGHT TO REVIEW PLACEMENT IN SOLI-
TARY CONFINEMENT.—The Director of the Bu-
reau of Prisons, the Director of the United
States Marshals Service, or any facility that
contracts with the Bureau of Prisons or the
United States Marshals Service, shall ensure
that no inmate shall be placed in solitary
confinement without—

““(A) written notice provided to the inmate
thoroughly detailing the basis for placement
or continued placement in solitary confine-
ment not later than 6 hours after the begin-
ning of such placement, including—
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‘(i) thorough documentation explaining
why such confinement is permissible and
necessary;

¢“(ii) thorough documentation explaining
the reason an exception applied if—

“(I) an exception under paragraph (2)(A),
B)(D), 4)(A), (6)(A), or (6)(B) is used to jus-
tify placement or continued placement in
solitary confinement; or

““(IT) an exception under paragraph (1) is
used to justify increased restrictive condi-
tions in solitary confinement; and

‘‘(iii) thorough documentation explaining a
clear plan for returning the individual to less
restrictive conditions as promptly as pos-
sible;

‘“(B) a timely, thorough, and continuous
review process that—

‘(i) occurs not less than 7 days after place-
ment in solitary confinement, and thereafter
at least—

““(I) on a weekly basis for an inmate in a
special housing unit; and

““(IT) on a monthly basis for an inmate at
an administrative maximum facility;

‘(i) includes private, face-to-face inter-
views with a multidisciplinary staff com-
mittee;

¢“(iii) examines whether—

‘(I placement in solitary confinement was
and remains necessary;

‘“(IT) the conditions of confinement comply
with this section; and

‘“(III) whether any exception under para-
graph (2)(A), 3)(D), (D(A), (6)(A), or (6)(B)
used to justify placement or continued place-
ment in solitary confinement or any excep-
tion under paragraph (1) used to justify in-
creased restrictive conditions in solitary
confinement was and remains warranted; and

‘(iv) includes written findings on the deci-
sion for placement in solitary confinement
or continued placement in solitary confine-
ment, consistent with paragraph (9)(A), that
are electronically retained in the personnel
file of the inmate for not less than 3 years
from the date of placement;

‘(C) a process to appeal the initial place-
ment or continued placement of the inmate
in solitary confinement;

(D) prompt and timely written notice of
the appeal procedures; and

‘“(E) copies of all documents, files, and
records relating to the placement of the in-
mate in solitary confinement, unless such
documents contain contraband, classified in-
formation, or sensitive security-related in-
formation, maintained in a central elec-
tronic database for not less than 3 years.

“(c) MENTAL HEALTH CARE FOR INMATES IN
SOLITARY CONFINEMENT.—

‘(1) MENTAL HEALTH SCREENING.—Not later
than 6 hours after an inmate in the custody
of a covered facility is placed in solitary con-
finement, the inmate shall receive a com-
prehensive, face-to-face mental health eval-
uation by a licensed mental health profes-
sional in a confidential setting.

‘(2) MENTAL HEALTH TREATMENT PRO-
GRAM.—An inmate diagnosed with a serious
mental illness after an evaluation required
under paragraph (1)—

‘‘(A) shall not be placed in solitary confine-
ment except as provided in subsection (b)(4);
and

“(B) shall be diverted to a mental health
treatment program within the covered facil-
ity that provides an appropriate level of care
to address the mental health needs of the in-
mate.

¢“(3) CONTINUING EVALUATIONS.—After each
10-calendar-day period an inmate is held in
continuous placement in solitary confine-
ment—

““(A) a licensed mental health professional
shall conduct a comprehensive, face-to-face,
out-of-cell mental health evaluation of the
inmate in a confidential setting; and
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‘(B) the Director of the Bureau of Prisons,
the Director of the United States Marshals
Service, or any facility that contracts with
the Bureau of Prisons or the United States
Marshals Service, as applicable, shall adjust
the placement of the inmate in accordance
with this subsection.

‘“(4) REQUIREMENT.—The Director of the
Bureau of Prisons, the Director of the United
States Marshals Service, and any facility
that contracts with the Bureau of Prisons or
the United States Marshals Service shall op-
erate mental health treatment programs in
order to ensure that inmates of all security
levels with serious mental illness have ac-
cess to an appropriate level of care.

“(d) TRAINING FOR COVERED FACILITY
STAFF.—

‘(1) TRAINING.—AI1l employees of a covered
facility who interact with inmates on a reg-
ular basis shall be required to complete
training in—

““(A) the recognition of symptoms of men-
tal illness;

‘(B) the potential risks and side effects of
psychiatric medications;

‘(C) de-escalation techniques for safely
managing individuals with mental illness;

‘(D) consequences of untreated mental ill-
ness;

‘“(E) the long- and short-term psycho-
logical effects of solitary confinement; and

‘“(F) de-escalation and communication
techniques to divert inmates from situations
that may lead to the inmate being placed in
solitary confinement.

¢“(2) NOTIFICATION TO MEDICAL STAFF.—An
employee of a covered facility shall imme-
diately notify a member of the medical or
mental health staff if the employee—

‘“(A) observes an inmate with signs of men-
tal illness, unless such employee has knowl-
edge that the inmate’s signs of mental ill-
ness have previously been reported; or

‘“‘(B) observes an inmate with signs of a
mental health crisis.

‘‘(e) OMBUDSMAN FOR THE CIVIL RIGHTS OF
INCARCERATED PEOPLE.—

‘(1) IN GENERAL.—Within the Department
of Justice, there shall be a position of the
Ombudsman for the Civil Rights of Incarcer-
ated People and an Office of the Ombudsman
for the Civil Rights of Incarcerated People.

“(2) APPOINTMENT.—

“(A) IN GENERAL.—The Ombudsman shall
be appointed by the Attorney General and
shall report directly to the Director of the
Bureau of Prisons and the Director of the
United States Marshals Service.

‘““(B) QUALIFICATIONS.—The Ombudsman
shall have a background in corrections and
civil rights and shall have expertise on the
effects of prolonged solitary confinement
and restrictive housing.

‘“(3) REPORTING.—The Director of the Bu-
reau of Prisons and the Director of the
United States Marshals Service shall ensure
that each covered facility provides multiple
internal ways for inmates and others to
promptly report civil rights violations and
violations of this section to the Ombudsman,
including—

““(A) not less than 4 procedures, including
written mail correspondence, email cor-
respondence, telephone calls, and in-person
interviews, for inmates and others to report
civil rights violations and violations of this
section to an entity or office that is not part
of the facility, and that is able to receive and
immediately forward inmate reports to the
Ombudsman, allowing the inmate to commu-
nicate confidentially and to remain anony-
mous upon request; and

‘“(B) not less than 4 procedures, including
written mail correspondence, email cor-
respondence, telephone calls, and in-person
interviews, for inmates and others to report
civil rights abuses and violations of this sec-

CONGRESSIONAL RECORD — SENATE

tion to the Ombudsman in a confidential
manner, allowing the inmate to remain
anonymous upon request.

““(4) NOTICE.—

‘“(A) BUREAU OF PRISONS.—The Director of
the Bureau of Prisons shall ensure that each
Bureau of Prisons facility and any facility
that contracts with the Bureau of Prisons
provides inmates with the notice described
in subparagraph (C).

“(B) MARSHALS SERVICE.—The Director of
the United States Marshals Service shall en-
sure that each facility that contracts with
the United States Marshals Service provides
inmates with the notice described in sub-
paragraph (C).

“(C) CONTENTS.—A notice described in this
subparagraph shall provide inmates with—

‘(i) notice of how to report civil rights vio-
lations and violations of this section in ac-
cordance with paragraph (3), including—

‘“(I) notice prominently posted in the liv-
ing and common areas of each such facility;

‘“(IT) individual notice to inmates at initial
intake into the Bureau of Prisons or the
United States Marshals Service, when trans-
ferred to a new facility, and when placed in
solitary confinement;

‘“(III) notice to inmates with disabilities in
accessible formats; and

‘(IV) written or verbal notice in a lan-
guage the inmate understands; and

‘“(ii) notice of permissible practices related
to solitary confinement in the Bureau of
Prisons or the United States Marshals Serv-
ice, including the requirements of this sec-
tion.

‘“(5) FUNCTIONS.—The Ombudsman shall—

““(A) review all complaints the Ombudsman
receives;

‘(B) investigate all complaints that allege
a civil rights violation or violation of this
section;

““(C) refer all possible violations of law to
the Criminal Division or the Inspector Gen-
eral of the Department of Justice;

‘(D) refer to the Director of the Bureau of
Prisons or the United States Marshals Serv-
ice allegations of misconduct involving staff
of the Bureau of Prisons or the United States
Marshals Service, respectively;

‘“(E) identify areas in which the Bureau of
Prisons or the United States Marshals Serv-
ice can improve the policies and practices of
the Bureau to ensure that the civil rights of
inmates are protected;

“(F) identify areas in which the Bureau of
Prisons or the United States Marshals Serv-
ice can improve solitary confinement poli-
cies and practices and reduce the use of soli-
tary confinement; and

‘(@) propose changes to the policies and
practices of the Bureau of Prisons and the
United States Marshals Service to mitigate
problems and address issues the Ombudsman
identifies.

‘“(6) ACCESS.—The Ombudsman—

‘“(A) shall have unrestricted access to
every area of any covered facility;

‘“(B) shall be able to speak privately and
confidentially with inmates and staff; and

‘(C) may make unannounced visits to any
covered facility.

“(7) ANNUAL REPORTS.—

‘“(A) IN GENERAL.—Not later than Decem-
ber 31 of each year, the Ombudsman shall
submit to the Committee on the Judiciary of
the Senate and the Committee on the Judici-
ary of the House of Representatives a report
on the activities of the Office of the Ombuds-
man for the fiscal year ending in such cal-
endar year and make the report publicly
available on a website.

‘(B) CONTENTS.—Each report submitted
under subparagraph (A) shall—

‘(i) contain full and substantive analysis,
in addition to statistical information;
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‘‘(ii) identify the recommendations the Of-
fice of the Ombudsman has made on address-
ing reported civil rights violations and viola-
tions of this section and reducing the use
and improving the practices of solitary con-
finement in covered facilities;

‘“(iii) contain a summary of problems re-
lating to reported civil rights violations and
violations of this section, including a de-
tailed description of the nature of such prob-
lems and a breakdown of where the problems
occur among covered facilities;

‘“(iv) contain an inventory of the items de-
scribed in clauses (ii) and (iii) for which ac-
tion has been taken and the result of such
action;

‘“(v) contain an inventory of the items de-
scribed in clauses (ii) and (iii) for which ac-
tion remains to be completed and the period
during which each item has remained on
such inventory;

‘‘(vi) contain an inventory of the items de-
scribed in clauses (ii) and (iii) for which no
action has been taken, the period during
which each item has remained on such inven-
tory, the reasons for the inaction, and shall
identify any official of the Bureau of Prisons
or the United States Marshals Service who is
responsible for such inaction;

‘‘(vii) contain recommendations for such
legislative or administrative action as may
be appropriate to resolve problems identified
in clause (iii); and

‘‘(viii) include such other information as
the Ombudsman determines necessary.

‘(C) SUBMISSION OF REPORTS.—Each report
required under this paragraph shall be pro-
vided directly to the Committees described
in subparagraph (A) without any prior re-
view, comment, or amendment from the Di-
rector of the Bureau of Prisons, the Director
of the United States Marshals Service, or
any other officer or employee of the Depart-
ment of Justice, the Bureau of Prisons, or
the United States Marshals Service.

‘(8) REGULAR MEETINGS WITH THE DIREC-
TOR.—The Ombudsman shall meet regularly
with the Director of the Bureau of Prisons
and the Director of the United States Mar-
shals Service to identify problems with re-
ported civil rights violations and the soli-
tary confinement policies and practices of
the Bureau of Prisons and the United States
Marshals Service, including overuse of soli-
tary confinement, and to present rec-
ommendations for such administrative ac-
tion as may be appropriate to resolve prob-
lems relating to reported civil rights viola-
tions and the solitary confinement policies
and practices of the Bureau of Prisons and
the United States Marshals Service.

‘“(9) RESPONSIBILITIES OF THE BUREAU OF
PRISONS AND UNITED STATES MARSHALS SERV-
ICE.—The Director of the Bureau of Prisons
and the Director of the United States Mar-
shals Service shall establish procedures re-
quiring that, not later than 90 days after the
date on which a recommendation is sub-
mitted to the Director of the Bureau of Pris-
ons or the Director of the United States Mar-
shals Service by the Ombudsman, the Direc-
tor of the Bureau of Prisons or the Director
of the United States Marshals Service, as ap-
plicable, or another appropriate employee of
the agency, issue a formal response to the
recommendation and take remedial action to
comply with the recommendation.

¢“(10) NON-APPLICATION OF THE PRISON LITI-
GATION REFORM ACT.—Inmate reports sent to
the Ombudsman may not be considered an
administrative remedy under section 7(a) of
the Civil Rights of Institutionalized Persons
Act (42 U.S.C. 1997e(a)).”.

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table of sections for chapter 303
of title 18, United States Code, is amended by
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inserting after the item relating to section

4051 the following:

¢‘4052. Solitary confinement.”.

SEC. 3. REASSESSMENT OF INMATE MENTAL
HEALTH.

Not later than 180 days after the date of
enactment of this Act, the Director of the
Bureau of Prisons and the Director of the
United States Marshals Service shall—

(1) assemble a team of licensed mental
health professionals, which may include li-
censed mental health professionals who are
not employed by the Bureau of Prisons or
the United States Marshals Service, to con-
duct a comprehensive mental health reevalu-
ation for each inmate held in solitary con-
finement at a covered facility for more than
30 days as of the date of enactment of this
Act, including a confidential, face-to-face,
out-of-cell interview by a licensed mental
health professional; and

(2) adjust the placement of each inmate in
accordance with section 4052(c) of title 18,
United States Code, as added by section 2.
SEC. 4. DIRECTOR OF THE BUREAU OF PRISONS.

Section 4041 of title 18, United States Code,
is amended—

(1) by inserting ‘‘(a) IN GENERAL.—’ before
the ‘“The Bureau of Prisons shall be’’; and

(2) by adding at the end the following:

‘“(b) OMBUDSMAN.—The Director of the Bu-
reau of Prisons shall—

‘(1) meet regularly with the Ombudsman
for the Civil Rights of Incarcerated People
appointed under section 4052(e) to identify
how the Bureau of Prisons can address re-
ported civil rights violations and reduce the
use of solitary confinement and correct prob-
lems in the solitary confinement policies and
practices of the Bureau;

‘(2) conduct a prompt and thorough inves-
tigation of each referral from the Ombuds-
man, through the designees of the Ombuds-
man, under section 4052(e)(5)(D), and after
each such investigation take appropriate dis-
ciplinary action against any Bureau of Pris-
ons employee who is found to have engaged
in misconduct or to have violated Bureau of
Prisons policy, and notify the Ombudsman of
the outcome of each such investigation; and

““(3) establish procedures requiring a for-
mal response by the Bureau of Prisons to any
recommendation of the Ombudsman in the
annual report submitted under section
4052(e)(7) not later than 90 days after the
date on which the report is submitted to
Congress.” .

SEC. 5. DIRECTOR OF THE UNITED STATES MAR-
SHALS SERVICE.

Section 561 of title 28, United States Code,
is amended by adding at the end the fol-
lowing:

“(j) OMBUDSMAN.—The Director of the
United States Marshals Service shall—

‘(1) meet regularly with the Ombudsman
for the Civil Rights of Incarcerated People
appointed under section 4052(e) to identify
how the United States Marshals Service can
address reported civil rights violations and
reduce the use of solitary confinement and
correct problems in the solitary confinement
policies and practices of the United States
Marshals Service;

‘“(2) conduct a prompt and thorough inves-
tigation of each referral from the Ombuds-
man, through the designees of the Ombuds-
man, under section 4052(e)(5)(D), and after
each such investigation take appropriate dis-
ciplinary action against any United States
Marshals Service employee who is found to
have engaged in misconduct or to have vio-
lated United States Marshals Service policy,
and notify the Ombudsman of the outcome of
each such investigation; and

‘“(38) establish procedures requiring a for-
mal response by the United States Marshals
Service to any recommendation of the Om-
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budsman in the annual report submitted

under section 4052(e)(7) not later than 90 days

after the date on which the report is sub-

mitted to Congress.”.

SEC. 6. DATA TRACKING OF USE OF SOLITARY
CONFINEMENT.

Section 4047 of title 18, United States Code,
is amended by adding at the end the fol-
lowing:

“(d) PRISON SOLITARY CONFINEMENT AS-
SESSMENTS.—

‘(1) IN GENERAL.—Not later than March 31
and September 30 of each year, the Director
of the Bureau of Prisons and the Director of
the United States Marshals Service shall
each prepare and transmit to the Committee
on the Judiciary of the Senate and the Com-
mittee on the Judiciary of the House of Rep-
resentatives a semi-annual assessment of the
use of solitary confinement (as defined in
section 4052(a)) in covered facilities and shall
make the respective assessment publicly
available on the website of the Bureau of
Prisons or the United States Marshals Serv-
ice, as applicable.

‘“(2) CONTENTS.—Each assessment sub-
mitted under paragraph (1) shall include—

‘“(A) the policies and regulations of the Bu-
reau of Prisons, including any changes in
policies and regulations, and the United
States Marshals Service for determining
which inmates are placed in each form of sol-
itary confinement, or housing in which an
inmate is separated from the general popu-
lation during the reporting period, and a de-
tailed description of each form of solitary
confinement in use, including all maximum
and high security facilities, all special hous-
ing units, all special management units, all
administrative maximum facilities (as de-
fined in section 4052(a)), and all communica-
tion management units;

‘(B) the total number of inmates and per-
centage of individuals in the custody of the
Bureau of Prisons and the United States
Marshals Service, listed separately, who are
housed in each type of solitary confinement
described in subparagraph (A) at the time of
the report, and the total number and the per-
centage of all inmates who have spent at
least some time in each form of solitary con-
finement during the reporting period;

‘“(C) the reason for placement, including
disciplinary segregation, protective custody,
administrative segregation, or other seg-
regation and the length of time in restrictive
housing;

‘(D) the demographics of all inmates
housed in each type of solitary confinement
described in subparagraph (A), including
race, ethnicity, religion, age, gender iden-
tity, mental health care level, pregnancy or
post-partum status, or identification as les-
bian, gay, bisexual, transgender, intersex, or
gender non-conforming;

‘“(E) the policies and regulations of the Bu-
reau of Prisons and the United States Mar-
shals Service, including any updates in poli-
cies and regulations, for subsequent reviews
or appeals of the placement of an inmate
into or out of solitary confinement;

‘““(F) the number of reviews of and appeals
for each type of solitary confinement place-
ment described in subparagraph (A) that oc-
curred during the reporting period and the
number of reviews or appeals that directly
resulted in a change of placement;

‘(@) a description of the general conditions
and restrictions for each type of solitary
confinement described in subparagraph (A),
including the number of hours spent in con-
finement in a cell separated from the general
population or in restraints, and the percent-
age of time these conditions involve housing
a single inmate in a cell;

‘‘(H) the mean and median length of stay
in each form of solitary confinement de-
scribed in subparagraph (A), based on all in-
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dividuals released from solitary confinement
during the reporting period, including max-
imum and high security facilities, special
housing units, special management units, ad-
ministrative maximum facilities, commu-
nication management units, and any max-
imum length of stay during the reporting pe-
riod;

‘(D) the number of inmates who, after a
stay of 5 or more days in solitary confine-
ment, were released directly from solitary
confinement to the public during the report-
ing period;

‘(J) the individual daily fixed cost for each
form of solitary confinement described in
subparagraph (A) in use during the reporting
period, including as compared with the aver-
age daily fixed cost of housing an inmate in
the general population;

““(K) statistics for inmate assaults on cor-
rectional officers and staff of the Bureau of
Prisons or the United States Marshals Serv-
ice, inmate-on-inmate assaults, and staff-on-
inmate use of force incidents in the various
forms of solitary confinement described in
subparagraph (A) and statistics for such as-
saults in the general population;

‘(L) the policies for mental health screen-
ing, mental health treatment, and subse-
quent mental health reviews for all inmates,
including any update to the policies, and any
additional screening, treatment, and moni-
toring for inmates in solitary confinement;

‘(M) a statement of the types of mental
health staff that conducted mental health
assessments for the Bureau of Prisons and
the United States Marshals Service during
the reporting period, a description of the dif-
ferent positions in the mental health staff of
the Bureau of Prisons and the United States
Marshals Service, and the number of part-
and full-time psychologists and psychiatrists
employed by the Bureau of Prisons and the
United States Marshals Service during the
reporting period;

‘“(N) data on mental health and medical in-
dicators for all inmates in solitary confine-
ment, including—

‘(i) the number of inmates requiring medi-
cation for mental health conditions;

‘‘(ii) the number of inmates diagnosed with
an intellectual disability;

‘“(iii) the number of inmates diagnosed
with a serious mental illness;

‘(iv) the number of suicides;

‘(v) the number of attempted suicides and
number of inmates placed on suicide watch;

‘(vi) the number of instances of self-harm
committed by inmates;

“(vii) the number of inmates with physical
disabilities, including blind, deaf, and mobil-
ity-impaired inmates; and

‘‘(viii) the number of instances of force-
feeding of inmates;

‘(0) the type and number of hours of pro-
gramming received by inmates in restrictive
housing; and

‘(P) any other relevant data.”.

SEC. 7. NATIONAL COORDINATING CENTER ON
SOLITARY CONFINEMENT REDUC-
TION AND REFORM.

(a) DEFINITION OF ELIGIBLE ENTITY.—In this
section, the term ‘‘eligible entity’ means an
entity, or a partnership of entities, that has
demonstrated expertise in the fields of—

(1) solitary confinement, including the re-
duction and reform of its use; and

(2) providing technical assistance to cor-
rections agencies on how to reduce and re-
form solitary confinement.

(b) REQUIREMENTS.—Not later than 180 days
after the date of enactment of this Act, the
Bureau of Justice Assistance shall enter into
a cooperative agreement, on a competitive
basis, with an eligible entity for the purpose
of establishing a coordinating center for
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State, local, and Federal corrections sys-
tems, which shall conduct activities such
as—

(1) providing on-site technical assistance
and consultation to Federal, State, and local
corrections agencies to safely reduce the use
of solitary confinement;

(2) acting as a clearinghouse for research,
data, and information on the safe reduction
of solitary confinement in prisons and other
custodial settings, including facilitating the
exchange of information between Federal,
State, and local practitioners, national ex-
perts, and researchers;

(3) creating a minimum of 10 learning sites
in Federal, State, and local jurisdictions
that have already reduced their use of soli-
tary confinement and that will coordinate
with other Federal, State, and local agencies
to participate in training, consultation, and
other forms of assistance and partnership
with these learning sites;

(4) conducting evaluations of jurisdictions
that have decreased their use of solitary con-
finement to determine best practices;

(5) conducting research on the effective-
ness of alternatives to solitary confinement,
such as step-down or transitional programs,
strategies to reintegrate inmates into the
general population in a facility, the role of
officers and staff culture in reform efforts,
and other research relevant to the safe re-
duction of solitary confinement;

(6) developing and disseminating a toolkit
for systems to reduce the excessive use of
solitary confinement;

(7) developing and disseminating an online
self-assessment tool for State and local ju-
risdictions to assess their own use of solitary
confinement and identify strategies to re-
duce the use of solitary confinement; and

(8) conducting public webinars to highlight
new and promising practices.

(c) ADMINISTRATION.—The program under
this section shall be administered by the Bu-
reau of Justice Assistance.

(d) REPORT.—On an annual basis, the co-
ordinating center shall report to the Com-
mittee on the Judiciary of the Senate and
the Committee on the Judiciary of the House
of Representatives on its activities and any
changes in solitary confinement policy at
the Federal, State, or local level that have
resulted from the activities of the coordi-
nating center.

(e) DURATION.—The Bureau of Justice As-
sistance shall enter into a cooperative agree-
ment under this section for 5 years.

SEC. 8. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated—

(1) to the Director of the Bureau of Prisons
such sums as may be necessary to carry out
sections 2, 3, 4, and 6, and the amendments
made by such sections;

(2) to the Director of the United States
Marshals Service such sums as may be nec-
essary to carry out sections 2, 3, 5, and 6, and
the amendments made by such sections; and

(3) to the Bureau of Justice Assistance
such sums as may be necessary to carry out
section 7.

SEC. 9. REGULATIONS.

The Director of the Bureau of Prisons and
the Director of the United States Marshals
Service shall prescribe rules, in accordance
with section 553 of title 5, United States
Code, to carry out this Act and the amend-
ments made by this Act.

SEC. 10. EFFECTIVE DATE.

(a) IN GENERAL.—Except as otherwise pro-
vided, this Act and the amendments made by
this Act shall take effect 18 months after the
date of enactment of this Act.

(b) CONTRACTORS.—For facilities that con-
tract with the Bureau of Prisons or the
United States Marshals Services, this Act
and the amendments made by this Act shall
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apply to contracts finalized and entered into
after the effective date of this Act.

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 640—COM-
MEMORATING AND SUPPORTING
THE GOALS OF “WORLD QUAN-
TUM DAY

Mr. YOUNG (for himself, Ms. HASSAN,
Mrs. BLACKBURN, and Ms. CANTWELL)
submitted the following resolution;
which was considered and agreed to:

S. REs. 640

Whereas quantum physics describes nature
at the scale of atoms and subatomic par-
ticles;

Whereas ‘“World Quantum Day’ is cele-
brated by scientists in more than 70 coun-
tries to promote public understanding of
quantum science and technology around the
world;

Whereas the United States has recognized
quantum information science, engineering,
and technology as a key technology area for
economic competition;

Whereas quantum physics helps us to un-
derstand and develop technologies critical to
everyday life, such as GPS, semiconductors,
and lasers;

Whereas quantum information science is a
multidisciplinary field, bridging science,
technology, engineering, and mathematics
(referred to in this preamble as “STEM”’);

Whereas STEM is a critical part of edu-
cation for children, and aptitude in STEM is
essential for a knowledge-based society and
for economic competition;

Whereas the United States needs to rein-
force STEM education for all students in
order to better prepare children for future
careers in emerging technologies, including
quantum, to succeed in a 21st-century econ-
omy;

Whereas STEM can be a fun and inter-
esting part of education for children, and
learning about quantum principles of super-
position and entanglement can be an engag-
ing way to teach children and attract the
children to study STEM;

Whereas the Planck constant is a funda-
mental constant governing quantum physics,
which is used to define universal measure-
ments such as the kilogram; and

Whereas the rounded first significant dig-
its of the Planck constant are 4.14, and thus
April 14 of each year is internationally rec-
ognized as ‘““World Quantum Day’’: Now,
therefore, be it

Resolved, That the Senate—

(1) supports the goals of “World Quantum
Day”” to recognize and celebrate the role
that quantum physics plays in our daily
lives; and

(2) encourages schools and educators to ob-
serve the day with appropriate activities
that teach students about quantum physics
and engage students in the study of science,
technology, engineering, and mathematics.

———

SENATE RESOLUTION 641 —DESIG-
NATING THE WEEK OF APRIL 7
THROUGH APRIL 13, 2024, AS ‘“‘NA-
TIONAL WATER WEEK”

Mr. SULLIVAN (for himself, Mr.
PADILLA, Ms. LuMMIS, Mr. CRAMER, Mr.
WARNOCK, Mr. RICKETTS, Mr. CARPER,
and Mr. WHITEHOUSE) submitted the
following resolution; which was consid-
ered and agreed to:

S2751

S. RES. 641

Whereas each community in the United
States, both large and small, and urban,
rural, and Tribal, deserves to have access to
affordable, safe, and clean drinking water,
sanitation, and other critical water infra-
structure;

Whereas more than 2,000,000 people in the
United States lack access to running water,
indoor plumbing, or wastewater services;

Whereas small, rural, and disadvantaged
community water systems struggle to make
needed investments while keeping rates af-
fordable;

Whereas Federal investment in core drink-
ing water, wastewater, stormwater capture,
sustainable desalination, and water recy-
cling programs allow local utilities and the
customers of those local utilities to have the
resources to affordably improve in water re-
liability and meet Federal regulatory obliga-
tions;

Whereas source control is a critical first
step to reducing emerging contaminants
from entering water systems and the envi-
ronment, along with advancing the state of
the science on the risks of those contami-
nants, which is essential to protect public
health;

Whereas water infrastructure projects
often rely on specific products and tech-
nologies, and substitutions may not be read-
ily available, so it is critical to consider the
realities unique to the water sector, and the
near-term challenges that water infrastruc-
ture projects face;

Whereas countless disadvantaged commu-
nities in the United States struggle to make
needed investments in critical water infra-
structure while simultaneously keeping
rates affordable;

Whereas water research helps solve some of
the most pressing challenges for the water
sector, such as—

(1) aging infrastructure;

(2) emerging contaminants;

(3) resiliency to extreme weather;

(4) drought and water scarcity; and

(5) significant shifts in population;

Whereas research and development aimed
at finding cost-effective solutions to the
most pressing challenges for the water sec-
tor—

(1) create more resilient and effective
water systems;

(2) create new jobs and support thriving
communities nationwide; and

(3) result in improved public health and

safety and promote equitable solutions
throughout the United States; and
Whereas Congress and the executive

branch should assist water utilities to ensure
that those communities can continue to ful-
fill their core mission of protecting public
health and the environment while supporting
local economic growth by addressing chal-
lenges related to—

(1) managing aging water infrastructure,
and escalating operation and maintenance
costs, supply chain disruptions, and work-
force shortages;

(2) addressing growing water quality im-
pairments and regulations from emerging
contaminants and nutrients; and

(3) ensuring proper climate adaptation,
system resiliency, and security measures are
in place: Now, therefore, be it

Resolved, That Congress hereby designates
the week of April 7 through April 13, 2024, as
‘“National Water Week”’.

————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 1819. Mr. SCHUMER (for Mr. COONS)
proposed an amendment to the resolution S.
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