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and intended to be proposed to the bill H.R.
3935, supra; which was ordered to lie on the
table.

SA 1971. Mr. LEE submitted an amendment
intended to be proposed to amendment SA
1911 submitted by Ms. CANTWELL (for herself,
Mr. CRUZ, Ms. DUCKWORTH, and Mr. MORAN)
and intended to be proposed to the bill H.R.
3935, supra; which was ordered to lie on the
table.

SA 1972. Mr. LEE submitted an amendment
intended to be proposed to amendment SA
1911 submitted by Ms. CANTWELL (for herself,
Mr. CrRUZ, Ms. DUCKWORTH, and Mr. MORAN)
and intended to be proposed to the bill H.R.
3935, supra; which was ordered to lie on the
table.

SA 1973. Mr. LEE submitted an amendment
intended to be proposed to amendment SA
1911 submitted by Ms. CANTWELL (for herself,
Mr. CRUZ, Ms. DUCKWORTH, and Mr. MORAN)
and intended to be proposed to the bill H.R.
3935, supra; which was ordered to lie on the
table.

SA 1974. Mr. LEE submitted an amendment
intended to be proposed to amendment SA
1911 submitted by Ms. CANTWELL (for herself,
Mr. CrRUZ, Ms. DUCKWORTH, and Mr. MORAN)
and intended to be proposed to the bill H.R.
3935, supra; which was ordered to lie on the
table.

SA 1975. Mr. LEE submitted an amendment
intended to be proposed to amendment SA
1911 submitted by Ms. CANTWELL (for herself,
Mr. CRUZ, Ms. DUCKWORTH, and Mr. MORAN)
and intended to be proposed to the bill H.R.
3935, supra; which was ordered to lie on the
table.

SA 1976. Mr. LEE submitted an amendment
intended to be proposed to amendment SA
1911 submitted by Ms. CANTWELL (for herself,
Mr. CrRUZ, Ms. DUCKWORTH, and Mr. MORAN)
and intended to be proposed to the bill H.R.
3935, supra; which was ordered to lie on the
table.

SA 1977. Mr. LEE submitted an amendment
intended to be proposed to amendment SA
1911 submitted by Ms. CANTWELL (for herself,
Mr. CRUZ, Ms. DUCKWORTH, and Mr. MORAN)
and intended to be proposed to the bill H.R.
3935, supra; which was ordered to lie on the
table.

SA 1978. Mr. LEE submitted an amendment
intended to be proposed to amendment SA
1911 submitted by Ms. CANTWELL (for herself,
Mr. CRUZ, Ms. DUCKWORTH, and Mr. MORAN)
and intended to be proposed to the bill H.R.
3935, supra; which was ordered to lie on the
table.

SA 1979. Mr. LEE submitted an amendment
intended to be proposed to amendment SA
1911 submitted by Ms. CANTWELL (for herself,
Mr. CRUZ, Ms. DUCKWORTH, and Mr. MORAN)
and intended to be proposed to the bill H.R.
3935, supra; which was ordered to lie on the
table.

SA 1980. Mr. LEE submitted an amendment
intended to be proposed to amendment SA
1911 submitted by Ms. CANTWELL (for herself,
Mr. CRUZ, Ms. DUCKWORTH, and Mr. MORAN)
and intended to be proposed to the bill H.R.
3935, supra; which was ordered to lie on the
table.

SA 1981. Mr. LEE submitted an amendment
intended to be proposed to amendment SA
1911 submitted by Ms. CANTWELL (for herself,
Mr. CRUZ, Ms. DUCKWORTH, and Mr. MORAN)
and intended to be proposed to the bill H.R.
3935, supra; which was ordered to lie on the
table.

SA 1982. Mr. ROUNDS (for himself and Ms.
SMITH) submitted an amendment intended to
be proposed to amendment SA 1911 sub-
mitted by Ms. CANTWELL (for herself, Mr.
CRUZ, Ms. DUCKWORTH, and Mr. MORAN) and
intended to be proposed to the bill H.R. 3935,
supra; which was ordered to lie on the table.

SA 1983. Mr. HAWLEY (for himself and Ms.
WARREN) submitted an amendment intended
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to be proposed to amendment SA 1911 sub-
mitted by Ms. CANTWELL (for herself, Mr.
CRUZ, Ms. DUCKWORTH, and Mr. MORAN) and
intended to be proposed to the bill H.R. 3935,
supra; which was ordered to lie on the table.

SA 1984. Mr. KENNEDY submitted an
amendment intended to be proposed to
amendment SA 1911 submitted by Ms. CANT-
WELL (for herself, Mr. CRUZ, Ms. DUCKWORTH,
and Mr. MORAN) and intended to be proposed
to the bill H.R. 3935, supra; which was or-
dered to lie on the table.

SA 1985. Mr. DURBIN (for himself and Ms.
DUCKWORTH) submitted an amendment in-
tended to be proposed to amendment SA 1911
submitted by Ms. CANTWELL (for herself, Mr.
CRUZ, Ms. DUCKWORTH, and Mr. MORAN) and
intended to be proposed to the bill H.R. 3935,
supra; which was ordered to lie on the table.

SA 1986. Mr. SCHATZ (for himself and Ms.
MURKOWSKI) submitted an amendment in-
tended to be proposed to amendment SA 1911
submitted by Ms. CANTWELL (for herself, Mr.
CRUZ, Ms. DUCKWORTH, and Mr. MORAN) and
intended to be proposed to the bill H.R. 3935,
supra; which was ordered to lie on the table.

SA 1987. Mr. MARKEY (for himself, Ms.
WARREN, and Mr. BLUMENTHAL) submitted an
amendment intended to be proposed to
amendment SA 1911 submitted by Ms. CANT-
WELL (for herself, Mr. CRUZ, Ms. DUCKWORTH,
and Mr. MORAN) and intended to be proposed
to the bill H.R. 3935, supra; which was or-
dered to lie on the table.

SA 1988. Mr. WELCH (for himself and Mr.
VANCE) submitted an amendment intended to
be proposed to amendment SA 1911 sub-
mitted by Ms. CANTWELL (for herself, Mr.
CRUZ, Ms. DUCKWORTH, and Mr. MORAN) and
intended to be proposed to the bill H.R. 3935,
supra; which was ordered to lie on the table.

SA 1989. Ms. ERNST submitted an amend-
ment intended to be proposed to amendment
SA 1911 submitted by Ms. CANTWELL (for her-
self, Mr. CRUZ, Ms. DUCKWORTH, and Mr.
MORAN) and intended to be proposed to the
bill H.R. 3935, supra; which was ordered to lie
on the table.

SA 1990. Ms. HASSAN submitted an
amendment intended to be proposed to
amendment SA 1911 submitted by Ms. CANT-
WELL (for herself, Mr. CRUZ, Ms. DUCKWORTH,
and Mr. MORAN) and intended to be proposed
to the bill H.R. 3935, supra; which was or-
dered to lie on the table.

SA 1991. Ms. CORTEZ MASTO (for herself
and Mrs. BLACKBURN) submitted an amend-
ment intended to be proposed to amendment
SA 1911 submitted by Ms. CANTWELL (for her-
self, Mr. CRUZ, Ms. DUCKWORTH, and Mr.
MORAN) and intended to be proposed to the
bill H.R. 3935, supra; which was ordered to lie
on the table.

SA 1992. Ms. CORTEZ MASTO (for herself
and Mr. MORAN) submitted an amendment
intended to be proposed to amendment SA
1911 submitted by Ms. CANTWELL (for herself,
Mr. CrRUZ, Ms. DUCKWORTH, and Mr. MORAN)
and intended to be proposed to the bill H.R.
3935, supra; which was ordered to lie on the
table.

SA 1993. Ms. CORTEZ MASTO submitted
an amendment intended to be proposed to
amendment SA 1911 submitted by Ms. CANT-
WELL (for herself, Mr. CRUZ, Ms. DUCKWORTH,
and Mr. MORAN) and intended to be proposed
to the bill H.R. 3935, supra; which was or-
dered to lie on the table.

SA 1994. Ms. CORTEZ MASTO (for herself
and Mr. CORNYN) submitted an amendment
intended to be proposed to amendment SA
1911 submitted by Ms. CANTWELL (for herself,
Mr. CrRUZ, Ms. DUCKWORTH, and Mr. MORAN)
and intended to be proposed to the bill H.R.
3935, supra; which was ordered to lie on the
table.

SA 1995. Mrs. GILLIBRAND (for herself,
Mr. CRUZ, and Mr. CORNYN) submitted an
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amendment intended to be proposed to
amendment SA 1911 submitted by Ms. CANT-
WELL (for herself, Mr. CRUZ, Ms. DUCKWORTH,
and Mr. MORAN) and intended to be proposed
to the bill H.R. 3935, supra; which was or-
dered to lie on the table.

SA 1996. Mr. DAINES submitted an amend-
ment intended to be proposed to amendment
SA 1911 submitted by Ms. CANTWELL (for her-
self, Mr. CRUZ, Ms. DUCKWORTH, and Mr.
MORAN) and intended to be proposed to the
bill H.R. 3935, supra; which was ordered to lie
on the table.

SA 1997. Mr. ROMNEY submitted an
amendment intended to be proposed by him
to the bill H.R. 3935, supra; which was or-
dered to lie on the table.

SA 1998. Mr. LEE submitted an amendment
intended to be proposed by him to the bill
H.R. 3935, supra; which was ordered to lie on
the table.

SA 1999. Mr. LEE submitted an amendment
intended to be proposed by him to the bill
H.R. 3935, supra; which was ordered to lie on
the table.

SA 2000. Mr. MERKLEY (for himself, Mr.
KENNEDY, and Mr. MARSHALL) submitted an
amendment intended to be proposed by him
to the bill H.R. 3935, supra; which was or-
dered to lie on the table.

———

TEXT OF AMENDMENTS

SA 1944. Mr. MULLIN (for himself
and Mr. LANKFORD) submitted an
amendment intended to be proposed to
amendment SA-1911 submitted by Ms.
CANTWELL (for herself, Mr. CRUZ, Ms.
DUCKWORTH, and Mr. MORAN) and in-
tended to be proposed to the bill H.R.
3935, to amend title 49, United States
Code, to reauthorize and improve the
Federal Aviation Administration and
other civil aviation programs, and for
other purposes; which was ordered to
lie on the table; as follows:

In section 920(b), add the following new
paragraph:

(3) ADDITIONAL WAIVER AUTHORITY.—In car-
rying out an expansion of the Program, the
Administrator may waive the requirements
of section 44711 of title 49, United States
Code, including related regulations, under
any BEYOND program agreement to the ex-
tent consistent with aviation safety.

SA 1945. Mr. CORNYN (for himself,
Mr. CASEY, Mr. SULLIVAN, and Mr.
BROWN) submitted an amendment in-
tended to be proposed to amendment
SA 1911 submitted by Ms. CANTWELL
(for herself, Mr. CRUZ, Ms. DUCKWORTH,
and Mr. MORAN) and intended to be pro-
posed to the bill H.R. 3935, to amend
title 49, United States Code, to reau-
thorize and improve the Federal Avia-
tion Administration and other civil
aviation programs, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . PROTECTION OF COVERED SECTORS
UNDER DEFENSE PRODUCTION ACT.

The Defense Production Act of 1950 (50
U.S.C. 4501 et seq.) is amended by adding at
the end the following:

“TITLE VIII—PROTECTION OF COVERED

SECTORS
“SEC. 801. DEFINITIONS.

“In this title:

‘(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘appropriate congressional
committees’ means—
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“(A) the Committee on Armed Services,
the Committee on Finance, the Committee
on Banking, Housing, and Urban Affairs, the
Select Committee on Intelligence, and the
Committee on Foreign Relations of the Sen-
ate; and

‘(B) the Committee on Armed Services,
the Committee on Ways and Means, the
Committee on Financial Services, the Per-
manent Select Committee on Intelligence,
and the Committee on Foreign Affairs of the
House of Representatives.

‘“(2) COUNTRY OF CONCERN.—The term
‘country of concern’ means, subject to such
regulations as may be prescribed in accord-
ance with section 806, a country specified in
section 4872(d)(2) of title 10, United States
Code.

¢“(3) COVERED ACTIVITY.—

‘“(A) IN GENERAL.—Subject to such regula-
tions as may be prescribed in accordance
with section 806, and except as provided in
subparagraph (B), the term ‘covered activity’
means any activity engaged in by a United
States person in a related to a covered sector
that involves—

‘(i) an acquisition by such United States
person of an equity interest or contingent
equity interest, or monetary capital con-
tribution, in a covered foreign entity, di-
rectly or indirectly, by contractual commit-
ment or otherwise, with the goal of gener-
ating income or gain;

‘(ii) an arrangement for an interest held
by such United States person in the short- or
long-term debt obligations of a covered for-
eign entity that includes governance rights
that are characteristic of an equity invest-
ment, management, or other important
rights, as defined in regulations prescribed in
accordance with section 806;

‘“(iii) the establishment of a wholly owned
subsidiary in a country of concern, such as a
greenfield investment, for the purpose of pro-
duction, design, testing, manufacturing, fab-
rication, or development related to one or
more covered sectors;

‘“(iv) the establishment by such United
States person of a joint venture in a country
of concern or with a covered foreign entity
for the purpose of production, design, test-
ing, manufacturing, fabrication, or research
involving one or more covered sectors, or
other contractual or other commitments in-
volving a covered foreign entity to jointly
research and develop new innovation, includ-
ing through the transfer of capital or intel-
lectual property or other business propri-
etary information; or

‘(v) the acquisition by a United States per-
son with a covered foreign entity of—

‘“(I) operational cooperation, such as
through supply or support arrangements;

“(IT) the right to board representation (as
an observer, even if limited, or as a member)
or an executive role (as may be defined
through regulation) in a covered foreign en-
tity;

‘“(III) the ability to direct or influence
such operational decisions as may be defined
through such regulations;

‘“(IV) formal governance representation in
any operating affiliate, like a portfolio com-
pany, of a covered foreign entity; or

(V) a new relationship to share or provide
business services, such as but not limited to
financial services, marketing services, main-
tenance, or assembly functions, related to a
covered sectors.

‘“(B) EXCEPTIONS.—The term ‘covered ac-
tivity’ does not include—

‘(1) any transaction the value of which the
Secretary of the Treasury determines is de
minimis, as defined in regulations prescribed
in accordance with section 806;

‘“(ii) any category of transactions that the
Secretary determines is in the national in-
terest of the United States, as may be de-
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fined in regulations prescribed in accordance
with section 806; or

“(iii) any ordinary or administrative busi-
ness transaction as may be defined in such
regulations.

‘‘(4) COVERED FOREIGN ENTITY.—

‘“(A) IN GENERAL.—Subject to regulations
prescribed in accordance with section 806,
and except as provided in subparagraph (B),
the term ‘covered foreign entity’ means—

‘(i) any entity that is incorporated in, has
a principal place of business in, or is orga-
nized under the laws of a country of concern;

‘(i) any entity the equity securities of
which are primarily traded in the ordinary
course of business on one or more exchanges
in a country of concern;

‘(iii) any entity in which any entity de-
scribed in subclause (i) or (ii) holds, individ-
ually or in the aggregate, directly or indi-
rectly, an ownership interest of greater than
50 percent; or

‘“(iv) any other entity that is not a United
States person and that meets such criteria
as may be specified by the Secretary of the
Treasury in such regulations.

‘“(B) EXCEPTION.—The term ‘covered for-
eign entity’ does not include any entity de-
scribed in subparagraph (A) that can dem-
onstrate that a majority of the equity inter-
est in the entity is ultimately owned by—

‘(i) nationals of the United States; or

‘“(ii) nationals of such countries (other
than countries of concern) as are identified
for purposes of this subparagraph pursuant
to regulations prescribed in accordance with
section 806.

‘“(6) COVERED SECTORS.—Subject to regula-
tions prescribed in accordance with section
806, the term ‘covered sectors’ includes sec-
tors within the following areas, as specified
in such regulations:

‘“(A) Advanced semiconductors and micro-
electronics.

‘“(B) Artificial intelligence.

“(C) Quantum information science and
technology.

‘(D) Hypersonics.

‘“(E) Satellite-based communications.

‘“(F) Networked laser scanning systems
with dual-use applications.

‘“(6) PARTY.—The term ‘party’, with re-
spect to an activity, has the meaning given
that term in regulations prescribed in ac-
cordance with section 806.

‘(7Y UNITED STATES.—The term ‘United
States’ means the several States, the Dis-
trict of Columbia, and any territory or pos-
session of the United States.

‘“(8) UNITED STATES PERSON.—The term
‘United States person’ means—

‘“(A) an individual who is a citizen or na-
tional of the United States or an alien law-
fully admitted for permanent residence in
the United States; and

‘“(B) any corporation, partnership, or other
entity organized under the laws of the
United States or the laws of any jurisdiction
within the United States.

“SEC. 802. ADMINISTRATION OF UNITED STATES
INVESTMENT NOTIFICATION.

‘“‘(a) IN GENERAL.—The President shall del-
egate the authorities and functions under
this title to the Secretary of the Treasury.

‘“(b) COORDINATION.—In carrying out the
duties of the Secretary under this title, the
Secretary shall—

‘(1) coordinate with the Secretary of Com-
merce; and

““(2) consult with the United States Trade
Representative, the Secretary of Defense,
the Secretary of State, and the Director of
National Intelligence.

“SEC. 803. MANDATORY NOTIFICATION OF COV-
ERED ACTIVITIES.

“‘(a) MANDATORY NOTIFICATION.—

‘(1) IN GENERAL.—Subject to regulations
prescribed in accordance with section 806, be-
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ginning on the date that is 90 days after such
regulations take effect, a United States per-
son that plans to engage in a covered activ-
ity shall—

““(A) if such covered activity is not a se-
cured transaction, submit to the Secretary
of the Treasury a complete written notifica-
tion of the activity not later than 14 days be-
fore the anticipated completion date of the
activity; and

‘(B) if such covered activity is a secured
transaction, submit to the Secretary of the
Treasury a complete written notification of
the activity not later than 14 days after the
completion date of the activity.

¢“(2) CIRCULATION OF NOTIFICATION.—

‘““(A) IN GENERAL.—The Secretary shall,
upon receipt of a notification under para-
graph (1), promptly inspect the notification
for completeness.

“(B) INCOMPLETE NOTIFICATIONS.—If a noti-
fication submitted under paragraph (1) is in-
complete, the Secretary shall promptly in-
form the United States person that submits
the notification that the notification is not
complete and provide an explanation of rel-
evant material respects in which the notifi-
cation is not complete.

¢“(3) IDENTIFICATION OF NON-NOTIFIED ACTIV-
ITY.—The Secretary shall establish a process
to identify covered activity for which—

‘“(A) a notification is not submitted to the
Secretary under paragraph (1); and

‘(B) information is reasonably available.

*“(b) CONFIDENTIALITY OF INFORMATION.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), any information or documen-
tary material filed with the Secretary of the
Treasury pursuant to this section shall be
exempt from disclosure under section 552 of
title 5, United States Code, and no such in-
formation or documentary material may be
made public by any government agency or
Member of Congress.

‘(2) EXCEPTIONS.—The exemption from dis-
closure provided by paragraph (1) shall not
prevent the disclosure of the following:

“‘(A) Information relevant to any adminis-
trative or judicial action or proceeding.

“(B) Information provided to Congress or
any of the appropriate congressional com-
mittees.

“(C) Information important to the national
security analysis or actions of the President
to any domestic governmental entity, or to
any foreign governmental entity of an ally
or partner of the United States, under the di-
rection and authorization of the President or
the Secretary, only to the extent necessary
for national security purposes, and subject
to appropriate confidentiality and classifica-
tion requirements.

‘(D) Information that the parties have
consented to be disclosed to third parties.
“SEC. 804. REPORTING REQUIREMENTS.

‘‘(a) IN GENERAL.—Not later than 360 days
after the date on which the regulations pre-
scribed under section 806 take effect, and not
less frequently than annually thereafter, the
Secretary of the Treasury shall submit to
the appropriate congressional committees a
report that—

‘(1) lists all notifications submitted under
section 803(a) during the year preceding sub-
mission of the report and includes, with re-
spect to each such notification—

‘“(A) basic information on each party to
the covered activity with respect to which
the notification was submitted; and

‘“(B) the nature of the covered activity
that was the subject to the notification, in-
cluding the elements of the covered activity
that necessitated a notification;

‘(2) includes a summary of those notifica-
tions, disaggregated by sector, by covered
activity, and by country of concern;

‘“(3) provides additional context and infor-
mation regarding trends in the sectors, the



S3326

types of covered activities, and the countries
involved in those notifications;

‘“(4) includes a description of the national
security risks associated with—

‘“(A) the covered activities with respect to
which those notifications were submitted; or

“(B) categories of such activities; and

‘() assesses the overall impact of those
notifications, including recommendations
for—

““(A) expanding existing Federal programs
to support the production or supply of cov-
ered sectors in the United States, including
the potential of existing authorities to ad-
dress any related national security concerns;

‘“(B) investments needed to enhance cov-
ered sectors and reduce dependence on coun-
tries of concern regarding those sectors; and

‘(C) the continuation, expansion, or modi-
fication of the implementation and adminis-
tration of this title, including recommenda-
tions with respect to whether the definition
of ‘country of concern’ under section 801(2)
should be amended to add or remove coun-
tries.

‘“(b) FORM OF REPORT.—Each report re-
quired by this section shall be submitted in
unclassified form, but may include a classi-
fied annex.

‘‘(c) TESTIMONY REQUIRED.—Not later than
one year after the date of enactment of this
title, and annually thereafter, the Secretary
of the Treasury and the Secretary of Com-
merce shall each provide to the Committee
on Banking, Housing, and Urban Affairs of
the Senate and the Committee on Financial
Services of the House of Representatives tes-
timony with respect to the national security
threats relating to investments by the
United States persons in countries of con-
cern and broader international capital flows.
“SEC. 805. PENALTIES AND ENFORCEMENT.

‘“‘(a) PENALTIES WITH RESPECT TO UNLAW-
FUL ACTS.—Subject to regulations prescribed
in accordance with section 806, it shall be un-
lawful—

‘(1) to fail to submit a notification under
subsection (a) of section 803 with respect to
a covered activity or to submit other infor-
mation as required by the Secretary of the
Treasury; or

“(2) to make a material misstatement or
to omit a material fact in any information
submitted to the Secretary under this title.

‘“(b) ENFORCEMENT.—The President may di-
rect the Attorney General to seek appro-
priate relief in the district courts of the
United States, in order to implement and en-
force this title.

“SEC. 806. REQUIREMENT FOR REGULATIONS.

‘‘(a) IN GENERAL.—Not later than 360 days
after the date of the enactment of this title,
the Secretary of the Treasury shall finalize
regulations to carry out this title.

‘“(b) ELEMENTS.—Regulations prescribed to
carry out this title shall include specific ex-
amples of the types of—

‘(1) activities that will be considered to be
covered activities; and

‘(2) the specific sectors and subsectors
that may be considered to be covered sec-
tors.

‘(c) REQUIREMENTS FOR CERTAIN REGULA-
TIONS.—The Secretary of the Treasury shall
prescribe regulations further defining the
terms used in this title, including ‘covered
activity’, ‘covered foreign entity’, and
‘party’, in accordance with subchapter II of
chapter 5 and chapter 7 of title 5 (commonly
known as the °‘Administrative Procedure
Act’).

“(d) PUBLIC PARTICIPATION IN RULE-
MAKING.—The provisions of section 709 shall
apply to any regulations issued under this
title.

‘“(e) LOW-BURDEN REGULATIONS.—In pre-
scribing regulations under this section, the
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Secretary of the Treasury shall structure the
regulations—

“(1) to minimize the cost and complexity
of compliance for affected parties;

“(2) to ensure the benefits of the regula-
tions outweigh their costs;

“(3) to adopt the least burdensome alter-
native that achieves regulatory objectives;

““(4) to prioritize transparency and stake-
holder involvement in the process of pre-
scribing the regulations; and

“(5) to regularly review and streamline ex-
isting regulations to reduce redundancy and
complexity.

“SEC. 807. MULTILATERAL ENGAGEMENT AND
COORDINATION.

‘“(a) IN GENERAL.—The President shall del-
egate the authorities and functions under
this section to the Secretary of State.

‘“(b) AUTHORITIES.—The Secretary of State,
in coordination with the Secretary of the
Treasury, the Secretary of Commerce, the
United States Trade Representative, and the
Director of National Intelligence, shall—

‘(1) conduct bilateral and multilateral en-
gagement with the governments of countries
that are allies and partners of the United
States to ensure coordination of protocols
and procedures with respect to covered ac-
tivities with countries of concern and cov-
ered foreign entities; and

‘“(2) upon adoption of protocols and proce-
dures described in paragraph (1), work with
those governments to establish mechanisms
for sharing information, including trends,
with respect to such activities.

‘“(c) STRATEGY FOR DEVELOPMENT OF OUT-
BOUND INVESTMENT  SCREENING MECHA-
NIsMS.—The Secretary of State, in coordina-
tion with the Secretary of the Treasury and
in consultation with the Attorney General,
shall—

‘(1) develop a strategy to work with coun-
tries that are allies and partners of the
United States to develop mechanisms com-
parable to this title for the notification of
covered activities; and

‘“(2) provide technical assistance to those
countries with respect to the development of
those mechanisms.

‘‘(d) REPORT.—Not later than 90 days after
the development of the strategy required by
subsection (b), and annually thereafter for a
period of 5 years, the Secretary of State
shall submit to the appropriate congres-
sional committees a report that includes the
strategy, the status of implementing the
strategy, and a description of any impedi-
ments to the establishment of mechanisms
comparable to this title by allies and part-
ners.

“SEC. 808. AUTHORIZATION OF APPROPRIATIONS.

‘“(a) IN GENERAL.—There are authorized to
be appropriated such sums as may be nec-
essary to carry out this title, including to
provide outreach to industry and persons af-
fected by this title.

“(b) HIRING AUTHORITY.—The head of any
agency designated as a lead agency under
section 802(b) may appoint, without regard
to the provisions of sections 3309 through
3318 of title 5, United States Code, not more
than 25 candidates directly to positions in
the competitive service (as defined in section
2102 of that title) in that agency. The pri-
mary responsibility of individuals in posi-
tions authorized under the preceding sen-
tence shall be to administer this title.

“SEC. 809. RULE OF CONSTRUCTION WITH RE.
SPECT TO FREE AND FAIR COM-
MERCE.

‘““Nothing in this title may be construed to
restrain or deter foreign investment in the
United States, United States investment
abroad, or trade in goods or services, if such
investment and trade do not pose a risk to
the national security of the United States.”.
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SA 1946. Mr. HEINRICH (for himself
and Mr. RISCH) submitted an amend-
ment intended to be proposed to
amendment SA 1911 submitted by Ms.
CANTWELL (for herself, Mr. CRUZ, Ms.
DUCKWORTH, and Mr. MORAN) and in-
tended to be proposed to the bill H.R.
3935, to amend title 49, United States
Code, to reauthorize and improve the
Federal Aviation Administration and
other civil aviation programs, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end, add the following:

TITLE XIV—GOOD SAMARITAN REMEDI-
ATION OF ABANDONED HARDROCK
MINES ACT OF 2024

SEC. 1401. SHORT TITLE.

This title may be cited as the ‘“‘Good Sa-
maritan Remediation of Abandoned
Hardrock Mines Act of 2024".

SEC. 1402. DEFINITIONS.

In this title:

(1) ABANDONED HARDROCK MINE SITE.—

(A) IN GENERAL.—The term ‘‘abandoned
hardrock mine site”” means an abandoned or
inactive hardrock mine site and any facility
associated with an abandoned or inactive
hardrock mine site—

(i) that was used for the production of a
mineral other than coal conducted on Fed-
eral land under sections 2319 through 2352 of
the Revised Statutes (commonly known as
the ‘“Mining Law of 1872”; 30 U.S.C. 22 et
seq.) or on non-Federal land; and

(ii) for which, based on information sup-
plied by the Good Samaritan after review of
publicly available data and after review of
other information in the possession of the
Administrator, the Administrator or, in the
case of a site on land owned by the United
States, the Federal land management agen-
cy, determines that no responsible owner or
operator has been identified—

(I) who is potentially liable for, or has been
required to perform or pay for, environ-
mental remediation activities under applica-
ble law; and

(IT) other than, in the case of a mine site
located on land owned by the United States,
a Federal land management agency that has
not been involved in mining activity on that
land, except that the approval of a plan of
operations under the hardrock mining regu-
lations of the applicable Federal land man-
agement agency shall not be considered in-
volvement in the mining activity.

(B) INCLUSION.—The term ‘‘abandoned
hardrock mine site” includes a hardrock
mine site (including associated facilities)
that was previously the subject of a com-
pleted response action under the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9601
et seq.) or a similar Federal and State rec-
lamation or cleanup program, including the
remediation of mine-scarred land under the
brownfields revitalization program under
section 104(k) of that Act (42 U.S.C. 9604(k)).

(C) EXCLUSIONS.—The term ‘‘abandoned
hardrock mine site’” does not include a mine
site (including associated facilities)—

(i) in a temporary shutdown or cessation;

(ii) included on the National Priorities List
developed by the President in accordance
with section 105(a)(8)(B) of the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C.
9605(a)(8)(B)) or proposed for inclusion on
that list;

(iii) that is the subject of a planned or on-
going response action under the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9601
et seq.) or a similar Federal and State rec-
lamation or cleanup program;
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(iv) that has a responsible owner or oper-
ator; or

(v) that actively mined or processed min-
erals after December 11, 1980.

(2) ADMINISTRATOR.—The term ‘‘Adminis-
trator” means the Administrator of the En-
vironmental Protection Agency.

(3) APPLICABLE WATER QUALITY STAND-
ARDS.—The term ‘‘applicable water quality
standards” means the water quality stand-
ards promulgated by the Administrator or
adopted by a State or Indian tribe and ap-
proved by the Administrator pursuant to the
Federal Water Pollution Control Act (33
U.S.C. 1251 et seq.).

(4) BASELINE CONDITIONS.—The term ‘‘base-
line conditions’” means the concentrations,
locations, and releases of any hazardous sub-
stances, pollutants, or contaminants, as de-
scribed in the Good Samaritan permit,
present at an abandoned hardrock mine site
prior to undertaking any action under this
title.

(5) COOPERATING PERSON.—

(A) IN GENERAL.—The term ‘‘cooperating
person’ means any person that is named by
the Good Samaritan in the permit applica-
tion as a cooperating entity.

(B) EXCLUSIONS.—The term
person’’ does not include—

(i) a responsible owner or operator with re-
spect to the abandoned hardrock mine site
described in the permit application;

(ii) a person that had a role in the creation
of historic mine residue at the abandoned
hardrock mine site described in the permit
application; or

(iii) a Federal agency.

(6) COVERED PERMIT.—The term ‘‘covered
permit’” means—

(A) a Good Samaritan permit; and

(B) an investigative sampling permit.

(7) FEDERAL LAND MANAGEMENT AGENCY.—
The term ‘“‘Federal land management agen-
cy’”’ means any Federal agency authorized by
law or executive order to exercise jurisdic-
tion, custody, or control over land owned by
the United States.

(8) GOOD SAMARITAN.—The term ‘‘Good Sa-
maritan’ means a person that, with respect
to historic mine residue, as determined by
the Administrator—

(A) is not a past or current owner or oper-
ator of—

(i) the abandoned hardrock mine site at
which the historic mine residue is located; or

(ii) a portion of that abandoned hardrock
mine site;

(B) had no role in the creation of the his-
toric mine residue; and

(C) is not potentially liable under any Fed-
eral, State, Tribal, or local law for the reme-
diation, treatment, or control of the historic
mine residue.

(9) GOOD SAMARITAN PERMIT.—The term
“Good Samaritan permit’” means a permit
granted by the Administrator under section
1404(a)(1).

(10) HISTORIC MINE RESIDUE.—

(A) IN GENERAL.—The term ‘‘historic mine
residue’” means mine residue or any condi-
tion at an abandoned hardrock mine site re-
sulting from hardrock mining activities.

(B) INCLUSIONS.—The term ‘‘historic mine
residue’ includes—

(i) previously mined ores and minerals
other than coal that contribute to acid mine
drainage or other pollution;

(ii) equipment (including materials in
equipment);

(iii) any tailings facilities, heap leach
piles, dump leach piles, waste rock, overbur-
den, slag piles, or other waste or material re-
sulting from any extraction, beneficiation,
or other processing activity that occurred
during the active operation of an abandoned
hardrock mine site;

‘‘cooperating
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(iv) any acidic or otherwise polluted flow
in surface water or groundwater that origi-
nates from, or is pooled and contained in, an
inactive or abandoned hardrock mine site,
such as underground workings, open pits, in-
situ leaching operations, ponds, or impound-
ments;

(v) any hazardous substance (as defined in
section 101 of the Comprehensive Environ-
mental Response, Compensation, and Liabil-
ity Act of 1980 (42 U.S.C. 9601));

(vi) any pollutant or contaminant (as de-
fined in section 101 of the Comprehensive En-
vironmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9601)); and

(vii) any pollutant (as defined in section
502 of the Federal Water Pollution Control
Act (33 U.S.C. 1362)).

(11) INDIAN TRIBE.—The term ‘‘Indian
tribe’” has the meaning given the term in—

(A) section 518(h) of the Federal Water Pol-
lution Control Act (33 U.S.C. 1377(h)); or

(B) section 101 of the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9601).

(12) INVESTIGATIVE SAMPLING PERMIT.—The
term ‘‘investigative sampling permit’’ means
a permit granted by the Administrator under
section 1404(d)(1).

(13) PERSON.—The term
any entity described in—

(A) section 502(5) of the Federal Water Pol-
lution Control Act (33 U.S.C. 1362(5)); or

(B) section 101(21) of the Comprehensive
Environmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9601(21)).

(14) REMEDIATION.—

(A) IN GENERAL.—The term ‘‘remediation’’
means any action taken to investigate, char-
acterize, or cleanup, in whole or in part, a
discharge, release, or threat of release of a
hazardous substance, pollutant, or contami-
nant into the environment at or from an
abandoned hardrock mine site, or to other-
wise protect and improve human health and
the environment.

(B) INCLUSION.—The term ‘‘remediation’’
includes any action to remove, treat, or con-
tain historic mine residue to prevent, mini-
mize, or reduce—

(i) the release or threat of release of a haz-
ardous substance, pollutant, or contaminant
that would harm human health or the envi-
ronment; or

(ii) a migration or discharge of a hazardous
substance, pollutant, or contaminant that
would harm human health or the environ-
ment.

(C) EXCLUSION.—The term ‘‘remediation’’
does not include any action that requires
plugging, opening, or otherwise altering the
portal or adit of the abandoned hardrock
mine site.

(15) RESERVATION.—The term ‘‘reservation’
has the meaning given the term ‘‘Indian
country” in section 1151 of title 18, United
States Code.

(16) RESPONSIBLE OWNER OR OPERATOR.—
The term ‘‘responsible owner or operator’
means a person that is—

(A)(i) legally responsible under section 301
of the Federal Water Pollution Control Act
(33 U.S.C. 1311) for a discharge that origi-
nates from an abandoned hardrock mine site;
and

(ii) financially able to comply with each
requirement described in that section; or

(B)(1) a present or past owner or operator
or other person that is liable with respect to
a release or threat of release of a hazardous
substance, pollutant, or contaminant associ-
ated with the historic mine residue at or
from an abandoned hardrock mine site under
section 104, 106, 107, or 113 of the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9604,
9606, 9607, 9613); and

‘‘person’ means
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(ii) financially able to comply with each
requirement described in those sections, as
applicable.

SEC. 1403. SCOPE.

Nothing in this title—

(1) except as provided in section 1404(n), re-
duces any existing liability under Federal,
State, or local law;

(2) except as provided in section 1404(n), re-
leases any person from liability under Fed-
eral, State, or local law, except in compli-
ance with this title;

(3) authorizes the conduct of any mining or
processing other than the conduct of any
processing of previously mined ores, min-
erals, wastes, or other materials that is au-
thorized by a Good Samaritan permit;

(4) imposes liability on the United States
or a Federal land management agency pursu-
ant to section 107 of the Comprehensive En-
vironmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9607) or sec-
tion 301 of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1311); or

(5) relieves the United States or any Fed-
eral land management agency from any li-
ability under section 107 of the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (42 U.S.C. 9607)
or section 301 of the Federal Water Pollution
Control Act (33 U.S.C. 1311) that exists apart
from any action undertaken pursuant to this
title.

SEC. 1404. ABANDONED HARDROCK MINE SITE
GOOD SAMARITAN PILOT PROJECT
AUTHORIZATION.

(a) ESTABLISHMENT.—

(1) IN GENERAL.—The Administrator shall
establish a pilot program under which the
Administrator shall grant not more than 15
Good Samaritan permits to carry out
projects to remediate historic mine residue
at any portions of abandoned hardrock mine
sites in accordance with this title.

(2) OVERSIGHT OF PERMITS.—The Adminis-
trator may oversee the remediation project
under paragraph (1), and any action taken by
the applicable Good Samaritan or any co-
operating person under the applicable Good
Samaritan permit, for the duration of the
Good Samaritan permit, as the Adminis-
trator determines to be necessary to review
the status of the project.

(3) SUNSET.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the pilot program de-
scribed in paragraph (1) shall terminate on
the date that is 7 years after the date of en-
actment of this Act.

(B) EXCEPTION.—Notwithstanding subpara-
graph (A), the Administrator may grant a
Good Samaritan permit pursuant to this
title after the date identified in subpara-
graph (A) if the application for the Good Sa-
maritan permit—

(i) was submitted not later than 180 days
before that date; and

(ii) was completed in accordance with sub-
section (c) by not later than 7 years after the
date of enactment of this Act.

(C) EFFECT ON CERTAIN PERMITS.—Any Good
Samaritan permit granted by the deadline
prescribed in subparagraph (A) or (B), as ap-
plicable, that is in effect on the date that is
7 years after the date of enactment of this
Act shall remain in effect after that date in
accordance with—

(i) the terms and conditions of the Good
Samaritan permit; and

(ii) this title.

(b) GOOD SAMARITAN PERMIT ELIGIBILITY.—

(1) IN GENERAL.—To0 be eligible to receive a
Good Samaritan permit to carry out a
project to remediate an abandoned hardrock
mine site, a person shall demonstrate that,
as determined by the Administrator—

(A) the abandoned hardrock mine site that
is the subject of the application for a Good
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Samaritan permit is located in the United
States;

(B) the purpose of the proposed project is
the remediation at that abandoned hardrock
mine site of historic mine residue;

(C) the proposed activities are designed to
result in the partial or complete remediation
of historic mine residue at the abandoned
hardrock mine site within the term of the
Good Samaritan permit;

(D) the proposed project poses a low risk to
the environment, as determined by the Ad-
ministrator;

(E) to the satisfaction of the Adminis-
trator, the person—

(i) possesses, or has the ability to secure,
the financial and other resources necessary—

(I) to complete the permitted work, as de-
termined by the Administrator; and

(IT) to address any contingencies identified
in the Good Samaritan permit application
described in subsection (c);

(ii) possesses the proper and appropriate
experience and capacity to complete the per-
mitted work; and

(iii) will complete the permitted work; and

(F') the person is a Good Samaritan with
respect to the historic mine residue proposed
to be covered by the Good Samaritan permit.

(2) IDENTIFICATION OF ALL RESPONSIBLE
OWNERS OR OPERATORS.—

(A) IN GENERAL.—A Good Samaritan shall
make reasonable and diligent efforts to iden-
tify, from a review of publicly available in-
formation in land records or on internet
websites of Federal, State, and local regu-
latory authorities, all responsible owners or
operators of an abandoned hardrock mine
site proposed to be remediated by the Good
Samaritan under this section.

(B) EXISTING RESPONSIBLE OWNER OR OPER-
ATOR.—If the Administrator determines,
based on information provided by a Good Sa-
maritan or otherwise, that a responsible
owner or operator exists for an abandoned
hardrock mine site proposed to be remedi-
ated by the Good Samaritan, the Adminis-
trator shall deny the application for a Good
Samaritan permit.

(¢) APPLICATION FOR PERMITS.—To obtain a
Good Samaritan permit, a person shall sub-
mit to the Administrator an application,
signed by the person and any cooperating
person, that provides, to the extent known or
reasonably discoverable by the person on the
date on which the application is submitted—

(1) a description of the abandoned hardrock
mine site (including the boundaries of the
abandoned hardrock mine site) proposed to
be covered by the Good Samaritan permit;

(2) a description of all parties proposed to
be involved in the remediation project, in-
cluding any cooperating person and each
member of an applicable corporation, asso-
ciation, partnership, consortium, joint ven-
ture, commercial entity, or nonprofit asso-
ciation;

(3) evidence that the person has or will ac-
quire all legal rights or the authority nec-
essary to enter the relevant abandoned
hardrock mine site and perform the remedi-
ation described in the application;

(4) a detailed description of the historic
mine residue to be remediated;

(5) a detailed description of the expertise
and experience of the person and the re-
sources available to the person to success-
fully implement and complete the remedi-
ation plan under paragraph (7);

(6) to the satisfaction of the Administrator
and subject to subsection (d), a description of
the baseline conditions caused by the his-
toric mine residue to be remediated that in-
cludes—

(A) the nature and extent of any adverse
impact on the water quality of any body of
water caused by the drainage of historic

CONGRESSIONAL RECORD — SENATE

mine residue or other discharges from the
abandoned hardrock mine site;

(B) the flow rate and concentration of any
drainage of historic mine residue or other
discharge from the abandoned hardrock mine
site in any body of water that has resulted in
an adverse impact described in subparagraph
(A); and

(C) any other release or threat of release of
historic mine residue that has resulted in an
adverse impact to human health or the envi-
ronment;

(7) subject to subsection (d), a remediation
plan for the abandoned hardrock mine site
that describes—

(A) the nature and scope of the proposed
remediation activities, including—

(i) any historic mine residue to be ad-
dressed by the remediation plan; and

(ii) a description of the goals of the reme-
diation including, if applicable, with respect
to—

(I) the reduction or prevention of a release,
threat of release, or discharge to surface
waters; or

(IT) other appropriate goals relating to
water or soil;

(B) each activity that the person proposes
to take that is—

(i) designed to—

(I) improve or enhance water quality or
site-specific soil or sediment quality rel-
evant to the historic mine residue addressed
by the remediation plan, including making
measurable progress toward achieving appli-
cable water quality standards; or

(IT) otherwise protect human health and
the environment (including through the pre-
vention of a release, discharge, or threat of
release to water, sediment, or soil); and

(ii) otherwise necessary to carry out an ac-
tivity described in subclause (I) or (II) of
clause (i);

(C) a plan describing the monitoring or
other forms of assessment that will be under-
taken by the person to evaluate the success
of the activities described in subparagraph
(A) during and after the remediation, with
respect to the baseline conditions, as de-
scribed in paragraph (6);

(D) to the satisfaction of the Adminis-
trator, detailed engineering plans for the
project;

(E) detailed plans for any proposed recy-
cling or reprocessing of historic mine residue
to be conducted by the person (including a
description of how all proposed recycling or
reprocessing activities contribute to the re-
mediation of the abandoned hardrock mine
site); and

(F) identification of any proposed con-
tractor that will perform any remediation
activity;

(8) subject to subsection (d), a schedule for
the work to be carried out under the project,
including a schedule for periodic reporting
by the person on the remediation of the
abandoned hardrock mine site;

(9) a health and safety plan that is specifi-
cally designed for mining remediation work;

(10) a specific contingency plan that—

(A) includes provisions on response and no-
tification to Federal, State, Tribal, and local
authorities with jurisdiction over down-
stream waters that have the potential to be
impacted by an unplanned release or dis-
charge of hazardous substances, pollutants,
or contaminants; and

(B) is designed to respond to unplanned ad-
verse events (such as adverse weather events
or a potential fluid release that may result
from addressing pooled water or hydraulic
pressure situations), including the sudden re-
lease of historic mine residue;

(11) subject to subsection (d), a project
budget and description of financial resources
that demonstrate that the permitted work,
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including any operation and maintenance,
will be completed;

(12) subject to subsection (d), information
demonstrating that the applicant has the fi-
nancial resources to carry out the remedi-
ation (including any long-term monitoring
that may be required by the Good Samaritan
permit) or the ability to secure an appro-
priate third-party financial assurance, as de-
termined by the Administrator, to ensure
completion of the permitted work, including
any long-term operations and maintenance
of remediation activities that may be—

(A) proposed in the application for the
Good Samaritan permit; or

(B) required by the Administrator as a con-
dition of granting the permit;

(13) subject to subsection (d), a detailed
plan for any required operation and mainte-
nance of any remediation, including a
timeline, if necessary;

(14) subject to subsection (d), a description
of any planned post-remediation monitoring,
if necessary; and

(15) subject to subsection (d), any other ap-
propriate information, as determined by the
Administrator or the applicant.

(d) INVESTIGATIVE SAMPLING.—

(1) INVESTIGATIVE SAMPLING PERMITS.—The
Administrator may grant an investigative
sampling permit for a period determined by
the Administrator to authorize a Good Sa-
maritan to conduct investigative sampling
of historic mine residue, soil, sediment, or
water to determine—

(A) baseline conditions; and

(B) whether the Good Samaritan—

(i) is willing to perform further remedi-
ation to address the historic mine residue;
and

(ii) will proceed with a permit conversion
under subsection (e)(1).

(2) NUMBER OF PERMITS.—

(A) LIMITATION.— Subject to subparagraph
(B), the Administrator may grant not more
than 15 investigative sampling permits.

(B) APPLICABILITY TO CONVERTED PER-
MITS.—An investigative sampling permit
that is not converted to a Good Samaritan
permit pursuant to paragraph (5) may be eli-
gible for reissuance by the Administrator
subject to the overall total of not more than
15 investigative sampling permits allowed at
any 1 time described in subparagraph (A).

(3) APPLICATION.—If a Good Samaritan pro-
poses to conduct investigative sampling, the
Good Samaritan shall submit to the Admin-
istrator an investigative sampling permit
application that contains, to the satisfaction
of the Administrator—

(A) each description required under para-
graphs (1), (2), and (5) of subsection (c);

(B) to the extent reasonably known to the
applicant, any previously documented water
quality data describing conditions at the
abandoned hardrock mine site;

(C) the evidence required under subsection
(©)(3);

(D) each plan required under paragraphs (9)
and (10) of subsection (c¢); and

(E) a detailed plan of the investigative
sampling.

(4) REQUIREMENTS.—

(A) IN GENERAL.—If a person submits an ap-
plication that proposes only investigative
sampling of historic mine residue, soil, sedi-
ment, or water that only includes the re-
quirements described in paragraph (1), the
Administrator may grant an investigative
sampling permit that authorizes the person
only to carry out the plan of investigative
sampling of historic mine residue, soil, sedi-
ment, or water, as described in the investiga-
tive sampling permit application under para-
graph (3).

(B) REPROCESSING.—AnN investigative sam-
pling permit—
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(i) shall not authorize a Good Samaritan or
cooperating person to conduct any reprocess-
ing of material; and

(ii) may authorize metallurgical testing of
historic mine residue to determine whether
reprocessing under subsection (f)(4)(B) is fea-
sible.

(C) REQUIREMENTS RELATING TO SAMPLES.—
In conducting investigative sampling of his-
toric mine residue, soil, sediment, or water,
a Good Samaritan shall—

(i) collect samples that are representative
of the conditions present at the abandoned
hardrock mine site that is the subject of the
investigative sampling permit; and

(ii) retain publicly available records of all
sampling events for a period of not less than
3 years.

() PERMIT CONVERSION.—Not later than 1
year after the date on which the investiga-
tive sampling under the investigative sam-
pling permit concludes, a Good Samaritan to
whom an investigative sampling permit is
granted under paragraph (1) may apply to
convert an investigative sampling permit
into a Good Samaritan permit under sub-
section (e)(1).

(6) PERMIT NOT CONVERTED.—

(A) IN GENERAL.—Subject to subparagraph
(B)(ii)(I), a Good Samaritan who obtains an
investigative sampling permit may decline—

(i) to apply to convert the investigative
sampling permit into a Good Samaritan per-
mit under paragraph (5); and

(ii) to undertake remediation activities on
the site where investigative sampling was
conducted on conclusion of investigative
sampling.

(B) EFFECT OF LACK OF CONVERSION.—

(i) IN GENERAL.—Notwithstanding a refusal
by a Good Samaritan to convert an inves-
tigative sampling permit into a Good Samar-
itan permit under subparagraph (A), but sub-
ject to clause (ii), the provisions of para-
graphs (1) through (4) of subsection (n) shall
continue to apply to the Good Samaritan
and any cooperating persons after the refusal
to convert.

(i) DEGRADATION OF SURFACE WATER QUAL-
ITY.—

(I) OPPORTUNITY TO CORRECT.—If, before the
date on which a Good Samaritan refuses to
convert an investigative sampling permit
under subparagraph (A), actions by the Good
Samaritan or any cooperating person have
caused conditions at the abandoned hardrock
mine site to be measurably worse, as deter-
mined by the Administrator, when compared
to conditions described pursuant to para-
graph (3)(B), if applicable, the Administrator
shall provide the Good Samaritan or cooper-
ating person, as applicable, the opportunity
to return the conditions at the abandoned
hardrock mine site to those conditions.

(IT) EFFECT.—If, pursuant to subclause (I),
the applicable Good Samaritan or cooper-
ating person does not return the surface
water quality at the abandoned hardrock
mine site to conditions described pursuant to
paragraph (3)(B), if applicable, as determined
by the Administrator, clause (i) shall not
apply to the Good Samaritan or any cooper-
ating persons.

(e) INVESTIGATIVE SAMPLING CONVERSION.—

(1) IN GENERAL.—A person to which an in-
vestigative sampling permit was granted
may submit to the Administrator an applica-
tion in accordance with paragraph (2) to con-
vert the investigative sampling permit into
a Good Samaritan permit.

(2) APPLICATION.—

(A) INVESTIGATIVE SAMPLING.—An applica-
tion for the conversion of an investigative
sampling permit under paragraph (1) shall
include any requirement described in sub-
section (c¢) that was not included in full in
the application submitted under subsection
(@)(3).
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(B) PUBLIC NOTICE AND COMMENT.—An appli-
cation for permit conversion under this para-
graph shall be subject to—

(i) environmental review and public com-
ment procedures required by subsection (1);
and

(ii) a public hearing, if requested.

(f) CONTENT OF PERMITS.—

(1) IN GENERAL.—A Good Samaritan permit
shall contain—

(A) the information described in subsection
(¢), including any modification required by
the Administrator;

(B)(i) a provision that states that the Good
Samaritan is responsible for securing, for all
activities authorized under the Good Samari-
tan permit, all authorizations, licenses, and
permits that are required under applicable
law except for—

(I) section 301, 302, 306, 307, 402, or 404 of the
Federal Water Pollution Control Act (33
U.S.C. 1311, 1312, 1316, 1317, 1342, 1344); and

(IT) authorizations, licenses, and permits
that would not need to be obtained if the re-
mediation was conducted pursuant to section
121 of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 (42 U.S.C. 9621); or

(ii) in the case of an abandoned hardrock
mine site in a State that is authorized to im-
plement State law pursuant to section 402 or
404 of the Federal Water Pollution Control
Act (33 U.S.C. 1342, 1344) or on land of an In-
dian tribe that is authorized to implement
Tribal law pursuant to that section, a provi-
sion that states that the Good Samaritan is
responsible for securing, for all activities au-
thorized under the Good Samaritan permit,
all authorizations, licenses, and permits that
are required under applicable law, except
for—

(I) the State or Tribal law, as applicable;
and

(IT) authorizations, licenses, and permits
that would not need to be obtained if the re-
mediation was conducted pursuant to section
121 of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 (42 U.S.C. 9621);

(C) specific public notification require-
ments, including the contact information for
all appropriate response centers in accord-
ance with subsection (0);

(D) in the case of a project on land owned
by the United States, a notice that the Good
Samaritan permit serves as an agreement for
use and occupancy of Federal land that is en-
forceable by the applicable Federal land
management agency; and

(E) any other terms and conditions deter-
mined to be appropriate by the Adminis-
trator or the Federal land management
agency, as applicable.

(2) FORCE MAJEURE.—A Good Samaritan
permit may include, at the request of the
Good Samaritan, a provision that a Good Sa-
maritan may assert a claim of force majeure
for any violation of the Good Samaritan per-
mit caused solely by—

(A) an act of God;

(B) an act of war;

(C) negligence on the part of the United
States;

(D) an act or omission of a third party, if
the Good Samaritan—

(i) exercises due care with respect to the
actions of the Good Samaritan under the
Good Samaritan permit, as determined by
the Administrator;

(ii) took precautions against foreseeable
acts or omissions of the third party, as de-
termined by the Administrator; and

(iii) uses reasonable efforts—

(I) to anticipate any potential
majeure; and

(IT) to address the effects of any potential
force majeure; or

force
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(E) a public health emergency declared by
the Federal Government or a global govern-
ment, such as a pandemic or an epidemic.

(3) MONITORING.—

(A) IN GENERAL.—The Good Samaritan
shall take such actions as the Good Samari-
tan permit requires to ensure appropriate
baseline conditions monitoring, monitoring
during the remediation project, and post-re-
mediation monitoring of the environment
under paragraphs (7) and (14) of subsection
(c).

(B) MULTIPARTY MONITORING.—The Admin-
istrator may approve in a Good Samaritan
permit the monitoring by multiple cooper-
ating persons if, as determined by the Ad-
ministrator—

(i) the multiparty monitoring will effec-
tively accomplish the goals of this section;
and

(ii) the Good Samaritan remains respon-
sible for compliance with the terms of the
Good Samaritan permit.

(4) OTHER DEVELOPMENT.—

(A) NO AUTHORIZATION OF MINING ACTIVI-
TIES.—No mineral exploration, processing,
beneficiation, or mining shall be—

(i) authorized by this title; or

(ii) covered by any waiver of liability pro-
vided by this title from applicable law.

(B) REPROCESSING OF MATERIALS.—A Good
Samaritan may reprocess materials recov-
ered during the implementation of a remedi-
ation plan only if—

(i) the project under the Good Samaritan
permit is on land owned by the United
States;

(ii) the applicable Federal land manage-
ment agency has signed a decision document
under subsection (1)(2)(G) approving reproc-
essing as part of a remediation plan;

(iii) the proceeds from the sale or use of
the materials are used—

(I) to defray the costs of the remediation;
and

(IT) to the extent required by the Good Sa-
maritan permit, to reimburse the Adminis-
trator or the head of a Federal land manage-
ment agency for the purpose of carrying out
this title;

(iv) any remaining proceeds are deposited
into the appropriate Good Samaritan Mine
Remediation Fund established by section
1405(a); and

(v) the materials only include historic
mine residue.

(C) CONNECTION WITH OTHER ACTIVITIES.—
The commingling or association of any other
discharge of water or historic mine residue
or any activity, project, or operation con-
ducted on or after the date of enactment of
this Act with any aspect of a project subject
to a Good Samaritan permit shall not limit
or reduce the liability of any person associ-
ated with the other discharge of water or
historic mine residue or activity, project, or
operation.

(g) ADDITIONAL WORK.—A Good Samaritan
permit may (subject to subsection (r)(5) in
the case of a project located on Federal land)
allow the Good Samaritan to return to the
abandoned hardrock mine site after the com-
pletion of the remediation to perform oper-
ations and maintenance or other work—

(1) to ensure the functionality of com-
pleted remediation activities at the aban-
doned hardrock mine site; or

(2) to protect public health and the envi-
ronment.

(h) TiMING.—Work authorized under a Good
Samaritan permit—

(1) shall commence, as applicable—

(A) not later than the date that is 18
months after the date on which the Adminis-
trator granted the Good Samaritan permit,
unless the Administrator grants an exten-
sion under subsection (r)(2)(A); or
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(B) if the grant of the Good Samaritan per-
mit is the subject of a petition for judicial
review, not later than the date that is 18
months after the date on which the judicial
review, including any appeals, has concluded;
and

(2) shall continue until completed, with
temporary suspensions permitted during ad-
verse weather or other conditions specified
in the Good Samaritan permit.

(i) TRANSFER OF PERMITS.—A Good Samari-
tan permit may be transferred to another
person only if—

(1) the Administrator determines that the
transferee qualifies as a Good Samaritan;

(2) the transferee signs, and agrees to be
bound by the terms of, the permit;

(3) the Administrator includes in the trans-
ferred permit any additional conditions nec-
essary to meet the goals of this section; and

(4) in the case of a project under the Good
Samaritan permit on land owned by the
United States, the head of the applicable
Federal land management agency approves
the transfer.

(j) ROLE OF ADMINISTRATOR AND FEDERAL
LAND MANAGEMENT AGENCIES.—In carrying
out this section—

(1) the Administrator shall—

(A) consult with prospective applicants;

(B) convene, coordinate, and lead the appli-
cation review process;

(C) maintain all records relating to the
Good Samaritan permit and the permit proc-
ess;

(D) in the case of a proposed project on
State, Tribal, or private land, provide an op-
portunity for cooperating persons and the
public to participate in the Good Samaritan
permit process, including—

(i) carrying out environmental review and
public comment procedures pursuant to sub-
section (1); and

(ii) a public hearing, if requested; and

(E) enforce and otherwise carry out this
section; and

(2) the head of an applicable Federal land
management agency shall—

(A) in the case of a proposed project on
land owned by the United States, provide an
opportunity for cooperating persons and the
public to participate in the Good Samaritan
permit process, including—

(i) carrying out environmental review and
public comment procedures pursuant to sub-
section (1); and

(ii) a public hearing, if requested; and

(B) in coordination with the Adminis-
trator, enforce Good Samaritan permits
issued under this section for projects on land
owned by the United States.

(k) STATE, LOCAL, AND TRIBAL GOVERN-
MENTS.—As soon as practicable, but not later
than 14 days after the date on which the Ad-
ministrator receives an application for the
remediation of an abandoned hardrock mine
site under this section that, as determined
by the Administrator, is complete and meets
all applicable requirements of subsection (c¢),
the Administrator shall provide notice and a
copy of the application to—

(1) each local government with jurisdiction
over a drinking water utility, and each In-
dian tribe with reservation or off-reservation
treaty rights to land or water, located down-
stream from or otherwise near a proposed re-
mediation project that is reasonably antici-
pated to be impacted by the remediation
project or a potential release of contami-
nants from the abandoned hardrock mine
site, as determined by the Administrator;

(2) each Federal, State, and Tribal agency
that may have an interest in the application;
and

(3) in the case of an abandoned hardrock
mine site that is located partially or entirely
on land owned by the United States, the Fed-
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eral land management agency with jurisdic-
tion over that land.

(1) ENVIRONMENTAL REVIEW AND PUBLIC
COMMENT.—

(1) IN GENERAL.—Before the issuance of a
Good Samaritan permit to carry out a
project for the remediation of an abandoned
hardrock mine site, the Administrator shall
ensure that environmental review and public
comment procedures are carried out with re-
spect to the proposed project.

(2) RELATION TO NEPA.—

(A) MAJOR FEDERAL ACTION.—Subject to
subparagraph (F), the issuance or modifica-
tion of a Good Samaritan permit by the Ad-
ministrator shall be considered a major Fed-
eral action for purposes of section 102 of the
National Environmental Policy Act of 1969
(42 U.S.C. 4332).

(B) LEAD AGENCY.—The lead agency for
purposes of an environmental assessment
and public comment under this subsection
shall be—

(i) in the case of a proposed project on land
owned by the United States that is managed
by only 1 Federal land management agency,
the applicable Federal land management
agency;

(ii) in the case of a proposed project en-
tirely on State, Tribal, or private land, the
Administrator;

(iii) in the case of a proposed project par-
tially on land owned by the United States
and partially on State, Tribal, or private
land, the applicable Federal land manage-
ment agency; and

(iv) in the case of a proposed project on
land owned by the United States that is
managed by more than 1 Federal land man-
agement agency, the Federal land manage-
ment agency selected by the Administrator
to be the lead agency, after consultation
with the applicable Federal land manage-
ment agencies.

(C) COORDINATION.—To the maximum ex-
tent practicable, the lead agency described
in subparagraph (B) shall coordinate proce-
dures under the National Environmental
Policy Act of 1969 (42 U.S.C. 4321 et seq.) with
State, Tribal, and Federal cooperating agen-
cies, as applicable.

(D) COOPERATING AGENCY.—In the case of a
proposed project on land owned by the
United States, the Administrator shall be a
cooperating agency for purposes of an envi-
ronmental assessment and public comment
under this subsection.

(E) SINGLE NEPA DOCUMENT.—The lead
agency described in subparagraph (B) may
conduct a single environmental assessment
for—

(i) the issuance of a Good Samaritan per-
mit;

(ii) any activities authorized by a Good Sa-
maritan permit; and

(iii) any applicable permits required by the
Secretary of the Interior or the Secretary of
Agriculture.

(F) NO SIGNIFICANT IMPACT.—

(i) IN GENERAL.—A Good Samaritan permit
may only be issued if, after an environ-
mental assessment, the head of the lead
agency issues a finding of no significant im-
pact (as defined in section 111 of the National
Environmental Policy Act of 1969 (42 U.S.C.
4336e)).

(ii) SIGNIFICANT IMPACT.—If the head of the
lead agency is unable to issue a finding of no
significant impact (as so defined), the head
of the lead agency shall not issue a Good Sa-
maritan permit for the proposed project.

(G) DECISION DOCUMENT.—An approval or
denial of a Good Samaritan permit may be
issued as a single decision document that is
signed by—

(i) the Administrator; and
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(ii) in the case of a project on land owned
by the United States, the head of the appli-
cable Federal land management agency.

(H) LIMITATION.—Nothing in this paragraph
exempts the Secretary of Agriculture or the
Secretary of the Interior, as applicable, from
any other requirements of section 102 of the
National Environmental Policy Act of 1969
(42 U.S.C. 4332).

(m) PERMIT GRANT.—

(1) IN GENERAL.—The Administrator may
grant a Good Samaritan permit to carry out
a project for the remediation of an aban-
doned hardrock mine site only if—

(A) the Administrator determines that—

(i) the person seeking the permit is a Good
Samaritan;

(ii) the application described in subsection
(c) is complete;

(iii) the project is designed to remediate
historic mine residue at the abandoned
hardrock mine site to protect human health
and the environment;

(iv) the proposed project is designed to
meet all other goals, as determined by the
Administrator, including any goals set forth
in the application for the Good Samaritan
permit that are accepted by the Adminis-
trator;

(v) the proposed activities, as compared to
the baseline conditions described in the per-
mit, will make measurable progress toward
achieving—

(I) applicable water quality standards;

(IT) improved soil quality;

(IIT) improved sediment quality;

(IV) other improved environmental or safe-
ty conditions; or

(V) reductions in threats to soil, sediment,
or water quality or other environmental or
safety conditions;

(vi) the applicant has—

(I) demonstrated that the applicant has the
proper and appropriate experience and capac-
ity to complete the permitted work;

(IT) demonstrated that the applicant will
complete the permitted work;

(IIT) the financial and other resources to
address any contingencies identified in the
Good Samaritan permit application de-
scribed in subsections (b) and (c);

(IV) granted access and provided the au-
thority to review the records of the appli-
cant relevant to compliance with the re-
quirements of the Good Samaritan permit;
and

(V) demonstrated, to the satisfaction of
the Administrator, that—

(aa) the applicant has, or has access to, the
financial resources to complete the project
described in the Good Samaritan permit ap-
plication, including any long-term moni-
toring and operations and maintenance that
the Administrator may require the applicant
to perform in the Good Samaritan permit; or

(bb) the applicant has established a third-
party financial assurance mechanism, such
as a corporate guarantee from a parent or
other corporate affiliate, letter of credit,
trust, surety bond, or insurance to assure
that funds are available to complete the per-
mitted work, including for operations and
maintenance and to address potential con-
tingencies, that—

(AA) establishes the Administrator or the
head of the Federal land management agen-
cy as the beneficiary of the third-party fi-
nancial assurance mechanism; and

(BB) allows the Administrator to retain
and use the funds from the financial assur-
ance mechanism in the event the Good Sa-
maritan does not complete the remediation
under the Good Samaritan permit; and

(vii) the project meets the requirements of
this title;

(B) the State or Indian tribe with jurisdic-
tion over land on which the abandoned
hardrock mine site is located has been given
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an opportunity to review and, if necessary,
comment on the grant of the Good Samari-
tan permit;

(C) in the case of a project proposed to be
carried out under the Good Samaritan per-
mit partially or entirely on land owned by
the United States, pursuant to subsection (1),
the head of the applicable Federal land man-
agement agency has signed a decision docu-
ment approving the proposed project; and

(D) the Administrator or head of the Fed-
eral land management agency, as applicable,
has provided—

(i) environmental review and public com-
ment procedures required by subsection (1);
and

(ii) a public hearing under that subsection,
if requested.

(2) DEADLINE.—

(A) IN GENERAL.—The Administrator shall
grant or deny a Good Samaritan permit by
not later than—

(i) the date that is 180 days after the date
of receipt by the Administrator of an appli-
cation for the Good Samaritan permit that,
as determined by the Administrator, is com-
plete and meets all applicable requirements
of subsection (c); or

(ii) such later date as may be determined
by the Administrator with notification pro-
vided to the applicant.

(B) CONSTRUCTIVE DENIAL.—If the Adminis-
trator fails to grant or deny a Good Samari-
tan permit by the applicable deadline de-
scribed in subparagraph (A), the application
shall be considered to be denied.

(3) DISCRETIONARY ACTION.—The issuance of
a permit by the Administrator and the ap-
proval of a project by the head of an applica-
ble Federal land management agency shall
be considered to be discretionary actions
taken in the public interest.

(n) EFFECT OF PERMITS.—

(1) IN GENERAL.—A Good Samaritan and
any cooperating person undertaking remedi-
ation activities identified in, carried out
pursuant to, and in compliance with, a cov-
ered permit—

(A) shall be considered to be in compliance
with all requirements (including permitting
requirements) under the Federal Water Pol-
lution Control Act (33 U.S.C. 1251 et seq.) (in-
cluding any law or regulation implemented
by a State or Indian tribe under section 402
or 404 of that Act (33 U.S.C. 1342, 1344)) and
the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (42
U.S.C. 9601 et seq.) during the term of the
covered permit, after the termination of the
Good Samaritan permit, and after declining
to convert an investigative sampling permit
into a Good Samaritan permit, as applicable;

(B) shall not be required to obtain a permit
under, or to comply with, section 301, 302,
306, 307, 402, or 404 of the Federal Water Pol-
lution Control Act (33 U.S.C. 1311, 1312, 1316,
1317, 1342, 1344), or any State or Tribal stand-
ards or regulations approved by the Adminis-
trator under those sections of that Act, dur-
ing the term of the covered permit, after the
termination of the Good Samaritan permit,
and after declining to convert an investiga-
tive sampling permit into a Good Samaritan
permit, as applicable; and

(C) shall not be required to obtain any au-
thorizations, licenses, or permits that would
otherwise not need to be obtained if the re-
mediation was conducted pursuant to section
121 of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 (42 U.S.C. 9621).

(2) UNAUTHORIZED ACTIVITIES.—

(A) IN GENERAL.—Any person (including a
Good Samaritan or any cooperating person)
that carries out any activity, including ac-
tivities relating to mineral exploration,
processing, beneficiation, or mining, includ-
ing development, that is not authorized by
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the applicable covered permit shall be sub-
ject to all applicable law.

(B) LIABILITY.—Any activity not author-
ized by a covered permit, as determined by
the Administrator, may be subject to liabil-
ity and enforcement under all applicable
law, including—

(i) the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.); and

(ii) the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 (42 U.S.C. 9601 et seq.).

(3) NO ENFORCEMENT OR LIABILITY FOR GOOD
SAMARITANS.—

(A) IN GENERAL.—Subject to subparagraphs
(D) and (E), a Good Samaritan or cooper-
ating person that is conducting a remedi-
ation activity identified in, pursuant to, and
in compliance with a covered permit shall
not be subject to enforcement or liability de-
scribed in subparagraph (B) for—

(i) any actions undertaken that are author-
ized by the covered permit; or

(ii) any past, present, or future releases,
threats of releases, or discharges of haz-
ardous substances, pollutants, or contami-
nants at or from the abandoned hardrock
mine site that is the subject of the covered
permit (including any releases, threats of re-
leases, or discharges that occurred prior to
the grant of the covered permit).

(B) ENFORCEMENT OR LIABILITY DE-
SCRIBED.—Enforcement or liability referred
to in subparagraph (A) is enforcement, civil
or criminal penalties, citizen suits and any
liabilities for response costs, natural re-
source damage, or contribution under—

(i) the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.) (including under
any law or regulation administered by a
State or Indian tribe under that Act); or

(ii) the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of
1980 (42 U.S.C. 9601 et seq.).

(C) DURATION OF APPLICABILITY.—Subpara-
graph (A) shall apply during the term of the
covered permit, after the termination of the
Good Samaritan permit, and after declining
to convert an investigative sampling permit
into a Good Samaritan permit, as applicable.

(D) OTHER PARTIES.—Nothing in subpara-
graph (A) limits the liability of any person
that is not described in that subparagraph.

(E) DECLINE IN ENVIRONMENTAL CONDI-
TIONS.—Notwithstanding subparagraph (A), if
a Good Samaritan or cooperating person
fails to comply with any term, condition, or
limitation of a covered permit and that fail-
ure results in surface water quality or other
environmental conditions that the Adminis-
trator determines are measurably worse
than the baseline conditions as described in
the permit (in the case of a Good Samaritan
permit) or the conditions as described pursu-
ant to subsection (d)(3)(B), if applicable (in
the case of an investigative sampling per-
mit), at the abandoned hardrock mine site,
the Administrator shall—

(i) notify the Good Samaritan or cooper-
ating person, as applicable, of the failure to
comply; and

(ii) require the Good Samaritan or the co-
operating person, as applicable, to undertake
reasonable measures, as determined by the
Administrator, to return surface water qual-
ity or other environmental conditions to
those conditions.

(F) FAILURE TO CORRECT.—Subparagraph
(A) shall not apply to a Good Samaritan or
cooperating person that fails to take any ac-
tions required under subparagraph (E)(ii)
within a reasonable period of time, as estab-
lished by the Administrator.

(G) MINOR OR CORRECTED PERMIT VIOLA-
TIONS.—For purposes of this paragraph, the
failure to comply with a term, condition, or
limitation of a Good Samaritan permit or in-
vestigative sampling permit shall not be
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considered a permit violation or noncompli-
ance with that permit if—

(i) that failure or noncompliance does not
result in a measurable adverse impact, as de-
termined by the Administrator, on water
quality or other environmental conditions;
or

(ii) the Good Samaritan or cooperating
person complies with subparagraph (E)(ii).

(0) PUBLIC NOTIFICATION OF ADVERSE
EVENT.—A Good Samaritan shall notify all
appropriate Federal, State, Tribal, and local
entities of any unplanned or previously un-
known release of historic mine residue
caused by the actions of the Good Samaritan
or any cooperating person in accordance
with—

(1) section 103 of the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9603);

(2) section 304 of the Emergency Planning
and Community Right-To-Know Act of 1986
(42 U.S.C. 11004);

(3) the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.);

(4) any other applicable provision of Fed-
eral law; and

(5) any other applicable provision of State,
Tribal, or local law.

(p) GRANT ELIGIBILITY.—A remediation
project conducted under a Good Samaritan
permit shall be eligible for funding pursuant
to—

(1) section 319 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1329), for activi-
ties that are eligible for funding under that
section; and

(2) section 104(k) of the Comprehensive En-
vironmental Response, Compensation, and
Liability Act of 1980 (42 U.S.C. 9604(k)), sub-
ject to the condition that the recipient of
the funding is otherwise eligible under that
section to receive a grant to assess or reme-
diate contamination at the site covered by
the Good Samaritan permit.

(q) EMERGENCY AUTHORITY AND LIABILITY.—

(1) EMERGENCY AUTHORITY.—Nothing in
this section affects the authority of—

(A) the Administrator to take any respon-
sive action authorized by law; or

(B) a Federal, State, Tribal, or local agen-
cy to carry out any emergency authority, in-
cluding an emergency authority provided
under Federal, State, Tribal, or local law.

(2) LIABILITY.—Except as specifically pro-
vided in this title, nothing in this title, a
Good Samaritan permit, or an investigative
sampling permit limits the liability of any
person (including a Good Samaritan or any
cooperating person) under any provision of
law.

(r) TERMINATION OF GOOD SAMARITAN PER-
MIT.—

(1) IN GENERAL.—A Good Samaritan permit
shall terminate, as applicable—

(A) on inspection and notice from the Ad-
ministrator to the recipient of the Good Sa-
maritan permit that the permitted work has
been completed in accordance with the terms
of the Good Samaritan permit, as deter-
mined by the Administrator;

(B) if the Administrator terminates a per-
mit under paragraph (4)(B); or

(C) except as provided in paragraph (2)—

(i) on the date that is 18 months after the
date on which the Administrator granted the
Good Samaritan permit, if the permitted
work has not commenced by that date; or

(ii) if the grant of the Good Samaritan per-
mit was the subject of a petition for judicial
review, on the date that is 18 months after
the date on which the judicial review, includ-
ing any appeals, has concluded, if the per-
mitted work has not commenced by that
date.

(2) EXTENSION.—
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(A) IN GENERAL.—If the Administrator is
otherwise required to terminate a Good Sa-
maritan permit under paragraph (1)(C), the
Administrator may grant an extension of the
Good Samaritan permit.

(B) LIMITATION.—Any extension granted
under subparagraph (A) shall be not more
than 180 days for each extension.

(3) EFFECT OF TERMINATION.—

(A) IN GENERAL.—Notwithstanding the ter-
mination of a Good Samaritan permit under
paragraph (1), but subject to subparagraph
(B), the provisions of paragraphs (1) through
(4) of subsection (n) shall continue to apply
to the Good Samaritan and any cooperating
persons after the termination, including to
any long-term operations and maintenance
pursuant to the agreement under paragraph
(5).

(B) DEGRADATION OF SURFACE WATER QUAL-
ITY.—

(i) OPPORTUNITY TO RETURN TO BASELINE
CONDITIONS.—If, at the time that 1 or more of
the conditions described in paragraph (1) are
met but before the Good Samaritan permit is
terminated, actions by the Good Samaritan
or cooperating person have caused surface
water quality at the abandoned hardrock
mine site to be measurably worse, as deter-
mined by the Administrator, when compared
to baseline conditions described in the per-
mit, the Administrator shall, before termi-
nating the Good Samaritan permit, provide
the Good Samaritan or cooperating person,
as applicable, the opportunity to return sur-
face water quality to those baseline condi-
tions.

(ii) EFFECT.—If, pursuant to clause (i), the
applicable Good Samaritan or cooperating
person does not return the surface water
quality at the abandoned hardrock mine site
to the baseline conditions described in the
permit, as determined by the Administrator,
subparagraph (A) shall not apply to the Good
Samaritan or any cooperating persons.

(4) UNFORESEEN CIRCUMSTANCES.—

(A) IN GENERAL.—The recipient of a Good
Samaritan permit may seek to modify or
terminate the Good Samaritan permit to
take into account any event or condition
that—

(i) significantly reduces the feasibility or
significantly increases the cost of com-
pleting the remediation project that is the
subject of the Good Samaritan permit;

(ii) was not—

(I) reasonably contemplated by the recipi-
ent of the Good Samaritan permit; or

(IT) taken into account in the remediation
plan of the recipient of the Good Samaritan
permit; and

(iii) is beyond the control of the recipient
of the Good Samaritan permit, as deter-
mined by the Administrator.

(B) TERMINATION.—The Administrator shall
terminate a Good Samaritan permit if—

(i) the recipient of the Good Samaritan
permit seeks termination of the permit
under subparagraph (A);

(ii) the factors described in subparagraph
(A) are satisfied; and

(iii) the Administrator determines that re-
mediation activities conducted by the Good
Samaritan or cooperating person pursuant to
the Good Samaritan permit may result in
surface water quality conditions, or any
other environmental conditions, that will be
worse than the baseline conditions, as de-
scribed in the Good Samaritan permit, as ap-
plicable.

() LONG-TERM OPERATIONS AND MAINTE-
NANCE.—In the case of a project that involves
long-term operations and maintenance at an
abandoned hardrock mine site located on
land owned by the United States, the project
may be considered complete and the Admin-
istrator, in coordination with the applicable
Federal land management agency, may ter-
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minate the Good Samaritan permit under
this subsection if the applicable Good Sa-
maritan has entered into an agreement with
the applicable Federal land management
agency or a cooperating person for the long-
term operations and maintenance that in-
cludes sufficient funding for the long-term
operations and maintenance.

(s) REGULATIONS.—

(1) IN GENERAL.—Subject to paragraph (2),
the Administrator, in consultation with the
Secretary of the Interior and the Secretary
of Agriculture, and appropriate State, Trib-
al, and local officials, may promulgate any
regulations that the Administrator deter-
mines to be necessary to carry out this title.

(2) GUIDANCE IF NO REGULATIONS PROMUL-
GATED.—

(A) IN GENERAL.—If the Administrator does
not initiate a regulatory process to promul-
gate regulations under paragraph (1) within
180 days after the date of enactment of this
Act, the Administrator, in consultation with
the Secretary of the Interior, the Secretary
of Agriculture, and appropriate State, Trib-
al, and local officials, shall issue guidance
establishing specific requirements that the
Administrator determines would facilitate
the implementation of this section.

(B) PUBLIC COMMENTS.—Before finalizing
any guidance issued under subparagraph (A),
the Administrator shall hold a 30-day public
comment period.

SEC. 1405. SPECIAL ACCOUNTS.

(a) ESTABLISHMENT.—There is established
in the Treasury of the United States a Good
Samaritan Mine Remediation Fund (referred
to in this section as a ‘“‘Fund’’) for—

(1) each Federal land management agency
that authorizes a Good Samaritan to con-
duct a project on Federal land under the ju-
risdiction of that Federal land management
agency under a Good Samaritan permit; and

(2) the Environmental Protection Agency.

(b) DEPOSITS.—Each Fund shall consist of—

(1) amounts provided in appropriation
Acts;

(2) any proceeds from reprocessing depos-
ited under section 1404(f)(4)(B)(iv);

(3) any financial assurance funds collected
from an agreement described in section
1404(m)(D)(A)(VI)(V)(bb);

(4) any funds collected for long-term oper-
ations and maintenance under an agreement
under section 1404(r)(5);

(5) any interest earned under an invest-
ment under subsection (c);

(6) any proceeds from the sale or redemp-
tion of investments held in the Fund; and

(7) any amounts donated to the Fund by
any person.

(c) UNUSED FUNDS.—Amounts in each Fund
not currently needed to carry out this title
shall be—

(1) maintained as readily available or on
deposit;

(2) invested in obligations of the United
States or guaranteed by the United States;
or

(3) invested in obligations, participations,
or other instruments that are lawful invest-
ments for a fiduciary, a trust, or public
funds.

(d) RETAIN AND USE AUTHORITY.—The Ad-
ministrator and each head of a Federal land
management agency, as appropriate, may,
notwithstanding any other provision of law,
retain and use money deposited in the appli-
cable Fund without fiscal year limitation for
the purpose of carrying out this title.

SEC. 1406. REPORT TO CONGRESS.

(a) IN GENERAL.—Not later than 8 years
after the date of enactment of this Act, the
Administrator, in consultation with the
heads of Federal land management agencies,
shall submit to the Committee on Environ-
ment and Public Works of the Senate and
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the Committees on Transportation and In-
frastructure, Energy and Commerce, and
Natural Resources of the House of Rep-
resentatives a report evaluating the Good
Samaritan pilot program under this title.

(b) INCLUSIONS.—The report under sub-
section (a) shall include—

(1) a description of—

(A) the number, types, and objectives of
Good Samaritan permits granted pursuant to
this title; and

(B) each remediation project authorized by
those Good Samaritan permits;

(2) interim or final qualitative and quan-
titative data on the results achieved under
the Good Samaritan permits before the date
of issuance of the report;

(3) a description of—

(A) any problems encountered in admin-
istering this title; and

(B) whether the problems have been or can
be remedied by administrative action (in-
cluding amendments to existing law);

(4) a description of progress made in
achieving the purposes of this title; and

(5) recommendations on whether the Good
Samaritan pilot program under this title
should be continued, including a description
of any modifications (including amendments
to existing law) required to continue admin-
istering this title.

SA 1947. Mr. LEE (for Mr. JOHNSON
(for himself and Ms. BALDWIN)) sub-
mitted an amendment intended to be
proposed to amendment SA 1911 sub-
mitted by Ms. CANTWELL (for herself,
Mr. CRUZ, Ms. DUCKWORTH, and Mr.
MORAN) and intended to be proposed to
the bill H.R. 3935, to amend title 49,
United States Code, to reauthorize and
improve the Federal Aviation Adminis-
tration and other civil aviation pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end of title XIII, add the following:
SEC. 13 . PAYMENT TO CERTAIN INDIVIDUALS

WHO DYE FUEL.

(a) IN GENERAL.—Subchapter B of chapter
65 of the Internal Revenue Code of 1986 is
amended by adding at the end the following
new section:

“SEC. 6434. DYED FUEL.

‘‘(a) IN GENERAL.—If a person establishes
to the satisfaction of the Secretary that
such person meets the requirements of sub-
section (b) with respect to diesel fuel or ker-
osene, then the Secretary shall pay to such
person an amount (without interest) equal to
the tax described in subsection (b)(2)(A) with
respect to such diesel fuel or kerosene.

“(b) REQUIREMENTS.—

‘(1) IN GENERAL.—A person meets the re-
quirements of this subsection with respect to
diesel fuel or kerosene if such person re-
moves from a terminal eligible indelibly
dyed diesel fuel or kerosene.

‘(2) ELIGIBLE INDELIBLY DYED DIESEL FUEL
OR KEROSENE DEFINED.—The term ‘eligible in-
delibly dyed diesel fuel or kerosene’ means
diesel fuel or kerosene—

“‘(A) with respect to which a tax under sec-
tion 4081 was previously paid (and not cred-
ited or refunded), and

‘(B) which is exempt from taxation under
section 4082(a).

‘‘(c) CROSS REFERENCE.—For civil penalty
for excessive claims under this section, see
section 6675.”.

(b) CONFORMING AMENDMENTS.—

(1) Section 6206 of the Internal Revenue
Code of 1986 is amended—

(A) by striking ‘‘or 6427 each place it ap-
pears and inserting ‘6427, or 6434’; and
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(B) by striking ‘6420 and 6421’ and insert-
ing ‘6420, 6421, and 6434”.

(2) Section 6430 of such Code is amended—

(A) by striking ‘‘or’”’ at the end of para-
graph (2), by striking the period at the end of

paragraph (3) and inserting ‘‘, or’, and by
adding at the end the following new para-
graph:

‘“(4) which are removed as eligible indelibly
dyed diesel fuel or kerosene under section
6434.".

(3) Section 6675 of such Code is amended—

(A) in subsection (a), by striking ‘‘or 6427
(relating to fuels not used for taxable pur-
poses)’”’ and inserting ‘6427 (relating to fuels
not used for taxable purposes), or 6434 (relat-
ing to eligible indelibly dyed fuel)’’; and

(B) in subsection (b)(1), by striking ‘6421,
or 6427,” and inserting ‘6421, 6427, or 6434,”’.

(4) The table of sections for subchapter B
of chapter 65 of such Code is amended by add-
ing at the end the following new item:

‘“Sec. 6434. Dyed fuel.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall apply to eligible
indelibly dyed diesel fuel or Kkerosene re-
moved on or after the date that is 180 days
after the date of the enactment of this sec-
tion.

SA 1948. Ms. ERNST submitted an
amendment intended to be proposed to
amendment SA 1911 submitted by Ms.
CANTWELL (for herself, Mr. CRUZ, Ms.
DUCKWORTH, and Mr. MORAN) and in-
tended to be proposed to the bill H.R.
3935, to amend title 49, United States
Code, to reauthorize and improve the
Federal Aviation Administration and
other civil aviation programs, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of section 221, add the fol-
lowing:

(d) DATA COLLECTION AND REPORTING.—

(1) DEFINITIONS.—In this subsection:

(A) FAA OFFICE.—The term “FAA office”
means any office space owned or leased by
the FAA at which 1 or more employees of the
FAA or employees of any contractor with
the FAA regularly perform their duties.

(B) TELEWORKING EMPLOYEE.—The term
‘“‘teleworking employee’ means an employee
of the FAA or of any contractor with the
FAA who is covered by a telework agree-
ment.

(C) WORKING REMOTELY.—The term ‘‘work-
ing remotely’” means performing work duties
on a computer outside of an FAA office.

(2) INITIATION OF DATA COLLECTION.—Not
later than September 1, 2024, the Adminis-
trator shall—

(A) establish policies requiring the login
activity and traffic on Federal information
technology equipment of each teleworking
employee working remotely to be recorded;
and

(B) establish best practices for managers of
teleworking employees to periodically re-
view each teleworking employee’s traffic log
while working remotely.

(3) RETENTION OF DATA COLLECTION.—The
Administrator shall retain the data collected
under paragraph (2) for a period of not less
than 3 years from the date on which the data
is collected. The information collected and
retained during such period shall include,
with respect to each teleworking employee
working remotely, at minimum, the fol-
lowing:

(A) The average number of logins made
each day by the teleworking employee.

(B) The average daily connection duration
for the teleworking employee.

(C) The network traffic the teleworking
employee generates while working remotely.
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(4) REPORT.—The Secretary shall include in
the budget justification materials (as defined
in section 3(b)(2) of the Federal Funding Ac-
countability and Transparency Act of 2006
(31 U.S.C. 6101 note)) of the Department of
Transportation the data collected under
paragraph (2) in an aggregated format which
protects personally identifiable information
and compares the data to the average utili-
zation rates of teleworking employees work-
ing remotely on each weekday to the average
utilization rates of all Federal employees
with a telework agreement who work re-
motely, for the most recent period for which
such data is available.

SA 1949. Mr. GRASSLEY (for himself
and Mr. WHITEHOUSE) submitted an
amendment intended to be proposed to
amendment SA 1911 submitted by Ms.
CANTWELL (for herself, Mr. CRUZ, Ms.
DUCKWORTH, and Mr. MORAN) and in-
tended to be proposed to the bill H.R.
3935, to amend title 49, United States
Code, to reauthorize and improve the
Federal Aviation Administration and
other civil aviation programs, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

IMPLEMENTATION OF ANTI-TER-
RORIST AND NARCOTIC AIR EVENTS
PROGRAMS.

(a) IMPLEMENTATION.—

(1) PRIORITY RECOMMENDATIONS.—Not later
than 180 days after the date of enactment of
this section, the Administrator shall—

(A) implement recommendations 6, 7, 13,
14, and 15 set forth in the Government Ac-
countability Office report entitled ‘Avia-
tion: FAA Needs to Better Prevent, Detect,
and Respond to Fraud and Abuse Risks in
Aircraft Registration,” (dated March 25,
2020); and

(B) to the extent that rulemaking is nec-
essary to implement such recommendations,
issue a notice of proposed rulemaking pursu-
ant to the rulemaking authority of the FAA.

(2) REMAINING RECOMMENDATIONS.—The Ad-
ministrator shall implement the remaining
recommendations set forth in the Govern-
ment Accountability Office report described
in paragraph (1) and, to the extent that rule-
making is necessary to implement such rec-
ommendations, issue a notice of proposed
rulemaking pursuant to the rulemaking au-
thority of the FAA, on the earlier of—

(A) the date that is 90 days after the date
on which the FAA implements the Civil
Aviation Registry Electronic Services sys-
tem; or

(B) January 1, 2026.

(b) REPORTS.—

(1) PRIORITY RECOMMENDATIONS.—Not later
than 60 days after the date on which the Ad-
ministrator implements the recommenda-
tions under subsection (a)(1), the Adminis-
trator shall submit to the Committees on
the Judiciary and Commerce, Science, and
Transportation of the Senate, the Commit-
tees on the Judiciary and Energy and Com-
merce of the House of Representatives, and
the Caucus on International Narcotics Con-
trol of the Senate a report on such imple-
mentation, including a description of any
steps taken by the Administrator to com-
plete such implementation.

(2) REMAINING RECOMMENDATIONS.—Not
later than 60 days after the date on which
the Administrator implements the rec-
ommendations under subsection (a)(2), the
Administrator shall submit to the Commit-
tees on the Judiciary and Commerce,
Science, and Transportation of the Senate,
the Committees on the Judiciary and Energy
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and Commerce of the House of Representa-
tives, and the Caucus on International Nar-
cotics Control of the Senate a report on such
implementation, including a description of
any steps taken by the Administrator to
complete such implementation.

SA 1950. Mr. CORNYN (for himself,
Mr. OSSOFF, Mr. GRASSLEY, Mr.
PETERS, Mr. COONS, and Mr. CRUZ) sub-
mitted an amendment intended to be
proposed to amendment SA 1911 sub-
mitted by Ms. CANTWELL (for herself,
Mr. CRUZ, Ms. DUCKWORTH, and Mr.
MORAN) and intended to be proposed to
the bill H.R. 3935, to amend title 49,
United States Code, to reauthorize and
improve the Federal Aviation Adminis-
tration and other civil aviation pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

TITLE XIV—LAW ENFORCEMENT AND

VICTIM SUPPORT ACT OF 2024
SEC. 1401. SHORT TITLE.

This title may be cited as the ‘“‘Law En-
forcement and Victim Support Act of 2024”°.
SEC. 1402. PREVENTING CHILD TRAFFICKING

ACT OF 2024.

(a) DEFINED TERM.—In this section, the
term ‘‘anti-trafficking recommendations’
means the recommendations set forth in the
report of the Government Accountability Of-
fice entitled ‘‘Child Trafficking: Addressing
Challenges to Public Awareness and Survivor
Support’’, which was published on December
11, 2023.

(b) IMPLEMENTATION OF ANTI-TRAFFICKING
PROGRAMS FOR CHILDREN.—Not later than 180
days after the date of the enactment of this
Act, the Office for Victims of Crime of the
Department of Justice, in coordination with
the Office on Trafficking in Persons of the
Administration for Children and Families,
shall implement the anti-trafficking rec-
ommendations.

(c) REPORT.—Not later than 60 days after
the date on which the Office for Victims of
Crime implements the anti-trafficking rec-
ommendations pursuant to subsection (c),
the Director of the Office for Victims of
Crime shall submit a report to the Com-
mittee on the Judiciary of the Senate and
Committee on the Judiciary of the House of
Representatives that explicitly describes the
steps taken by the Office to complete such
implementation.

SEC. 1403. PROJECT SAFE CHILDHOOD ACT.

Section 143 of the Adam Walsh Child Pro-
tection and Safety Act of 2006 (34 U.S.C.
20942) is amended to read as follows:

“SEC. 143. PROJECT SAFE CHILDHOOD.

‘‘(a) DEFINITIONS.—In this section:

‘(1) CHILD SEXUAL ABUSE MATERIAL.—The
term ‘child sexual abuse material’ has the
meaning given the term ‘child pornography’
in section 2256 of title 18, United States
Code.

¢“(2) CHILD SEXUAL EXPLOITATION OFFENSE.—
The term ‘child sexual exploitation offense’
means—

“(A)(i) an offense involving a minor under
section 1591 or chapter 117 of title 18, United
States Code;

‘‘(ii) an offense under subsection (a), (b), or
(c) of section 2251 of title 18, United States
Code;

‘‘(iii) an offense under section 2251A or
2252A(g) of title 18, United States Code; or

‘‘(iv) any attempt or conspiracy to commit
an offense described in clause (i) or (ii); or

‘(B) an offense involving a minor under a
State or Tribal statute that is similar to a
provision described in subparagraph (A).
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‘‘(3) CIRCLE OF TRUST OFFENDER.—The term
‘circle of trust offender’ means an offender
who is related to, or in a position of trust,
authority, or supervisory control with re-
spect to, a child.

‘“(4) COMPUTER.—The term ‘computer’ has
the meaning given the term in section 1030 of
title 18, United States Code.

¢“(6) CONTACT SEXUAL OFFENSE.—The term
‘contact sexual offense’ means—

‘““(A) an offense involving a minor under
chapter 109A of title 18, United States Code,
or any attempt or conspiracy to commit
such an offense; or

‘“(B) an offense involving a minor under a
State or Tribal statute that is similar to a
provision described in subparagraph (A).

‘“(6) DUAL OFFENDER.—The term ‘dual of-
fender’ means—

‘“(A) a person who commits—

‘(i) a technology-facilitated child sexual
exploitation offense or an offense involving
child sexual abuse material; and

‘‘(ii) a contact sexual offense; and

‘(B) without regard to whether the of-
fenses described in clauses (i) and (ii) of sub-
paragraph (A)—

‘(i) are committed as part of the same
course of conduct; or

‘“(ii) involve the same victim.

“(7) FACILITATOR.—The term ‘facilitator’
means an individual who facilitates the com-
mission by another individual of—

‘“(A) a technology-facilitated child sexual
exploitation offense or an offense involving
child sexual abuse material; or

“(B) a contact sexual offense.

‘(8) ICAC AFFILIATE PARTNER.—The term
‘ICAC affiliate partner’ means a law enforce-
ment agency that has entered into a formal
operating agreement with the ICAC Task
Force Program.

“(9) ICAC TASK FORCE.—The term °‘ICAC
task force’ means a task force that is part of
the ICAC Task Force Program.

¢(10) ICAC TASK FORCE PROGRAM.—The
term ‘ICAC Task Force Program’ means the
National Internet Crimes Against Children
Task Force Program established under sec-
tion 102 of the PROTECT Our Children Act of
2008 (34 U.S.C. 21112).

“(11) OFFENSE INVOLVING CHILD SEXUAL
ABUSE MATERIAL.—The term ‘offense involv-
ing child sexual abuse material’ means—

‘“(A) an offense under section 2251(d), sec-
tion 2252, or paragraphs (1) through (6) of sec-
tion 2252A(a) of title 18, United States Code,
or any attempt or conspiracy to commit
such an offense; or

‘(B) an offense under a State or Tribal
statute that is similar to a provision de-
scribed in subparagraph (A).

‘(12) SERIOUS OFFENDER.—The term ‘seri-
ous offender’ means—

“‘(A) an offender who has committed a con-
tact sexual offense or child sexual exploi-
tation offense;

‘“(B) a dual offender, circle of trust of-
fender, or facilitator; or

“(C) an offender with a prior conviction for
a contact sexual offense, a child sexual ex-
ploitation offense, or an offense involving
child sexual abuse material.

‘“(183) STATE.—The term ‘State’ means a
State of the United States, the District of
Columbia, and any commonwealth, territory,
or possession of the United States.

‘“(14) TECHNOLOGY-FACILITATED.—The term
‘technology-facilitated’, with respect to an
offense, means an offense that is committed
through the use of a computer, even if the
use of a computer is not an element of the
offense.

“‘(b) ESTABLISHMENT OF PROGRAM.—The At-
torney General shall create and maintain a
nationwide initiative to align Federal, State,
and local entities to combat the growing epi-
demic of online child sexual exploitation and
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abuse, to be known as the ‘Project Safe
Childhood program’, in accordance with this
section.

‘‘(c) BEST PRACTICES.—The Attorney Gen-
eral, in coordination with the Child Exploi-
tation and Obscenity Section of the Criminal
Division of the Department of Justice and
the Office of Juvenile Justice and Delin-
quency Prevention of the Department of Jus-
tice, and in consultation with training and
technical assistance providers under the
ICAC Task Force Program who are funded by
the Attorney General and with appropriate
nongovernmental organizations, shall—

‘(1) develop best practices to adopt a bal-
anced approach to the investigation of sus-
pect leads involving contact sexual offenses,
child sexual exploitation offenses, and of-
fenses involving child sexual abuse material,
and the prosecution of those offenses,
prioritizing when feasible the identification
of a child victim or a serious offender, which
approach shall incorporate the use of—

‘‘(A) proactively generated leads, including
leads generated by current and emerging
technology;

‘“(B) in-district investigative referrals; and

“(C) CyberTipline reports from the Na-
tional Center for Missing and Exploited Chil-
dren;

‘“(2) develop best practices to be used by
each United States Attorney and ICAC task
force to assess the likelihood that an indi-
vidual could be a serious offender or that a
child victim may be identified;

‘(3) develop and implement a tracking and
communication system for Federal, State,
and local law enforcement agencies and pros-
ecutor’s offices to report successful cases of
victim identification and child rescue to the
Department of Justice and the public; and

‘“(4) encourage the submission of all law-
fully seized visual depictions to the Child
Victim Identification Program of the Na-
tional Center for Missing and Exploited Chil-
dren.

“(d) IMPLEMENTATION.—Except as author-
ized under subsection (e), funds authorized
under this section may only be used for the
following 4 purposes:

‘(1) Integrated Federal, State, and local ef-
forts to investigate and prosecute contact
sexual offenses, child sexual exploitation of-
fenses, and offenses involving child sexual
abuse material, including—

‘“(A) the partnership by each United States
Attorney with each Internet Crimes Against
Children Task Force within the district of
such attorney;

‘(B) training of Federal, State, and local
law enforcement officers and prosecutors
through—

‘“(1) programs facilitated by the ICAC Task
Force Program;

‘(ii) ICAC training programs supported by
the Office of Juvenile Justice and Delin-
quency Prevention of the Department of Jus-
tice;

‘‘(iii) programs facilitated by appropriate
nongovernmental organizations with subject
matter expertise, technical skill, or techno-
logical tools to assist in the identification of
and response to serious offenders, contact
sexual offenses, child sexual exploitation of-
fenses, or offenses involving child sexual
abuse material; and

‘“(iv) any other program that provides
training—

‘“(I) on the investigation and identification
of serious offenders or victims of contact
sexual offenses, child sexual exploitation of-
fenses, or offenses involving child sexual
abuse material; or

“(IT) that specifically addresses the use of
existing and emerging technologies to com-
mit or facilitate contact sexual offenses,
child sexual exploitation offenses, or offenses
involving child sexual abuse material;
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‘“(C) the development by each TUnited
States Attorney of a district-specific stra-
tegic plan to coordinate with State and local
law enforcement agencies and prosecutor’s
offices, including ICAC task forces and their
ICAC affiliate partners, on the investigation
of suspect leads involving serious offenders,
contact sexual offenses, child sexual exploi-
tation offenses, and offenses involving child
sexual abuse material, and the prosecution
of those offenders and offenses, which plan—

‘(i) shall include—

““(I) the use of the best practices developed
under paragraphs (1) and (2) of subsection (c¢);

‘“(IT1) the development of plans and proto-
cols to target and rapidly investigate cases
involving potential serious offenders or the
identification and rescue of a victim of a
contact sexual offense, a child sexual exploi-
tation offense, or an offense involving child
sexual abuse material;

‘“(ITI) the use of training and technical as-
sistance programs to incorporate victim-cen-
tered, trauma-informed practices in cases in-
volving victims of contact sexual offenses,
child sexual exploitation offenses, and of-
fenses involving child sexual abuse material,
which may include the use of child protec-
tive services, children’s advocacy centers,
victim support specialists, or other sup-
portive services;

“(IV) the development of plans to track,
report, and clearly communicate successful
cases of victim identification and child res-
cue to the Department of Justice and the
public;

(V) an analysis of the investigative and
forensic capacity of law enforcement agen-
cies and prosecutor’s offices within the dis-
trict, and goals for improving capacity and
effectiveness;

‘“(VI) a written policy describing the cri-
teria for referrals for prosecution from Fed-
eral, State, or local law enforcement agen-
cies, particularly when the investigation
may involve a potential serious offender or
the identification or rescue of a child victim;

‘(VID) plans and budgets for training of rel-
evant personnel on contact sexual offenses,
child sexual exploitation offenses, and of-
fenses involving child sexual abuse material;

¢(VIII) plans for coordination and coopera-
tion with State, local, and Tribal law en-
forcement agencies and prosecutorial offices;
and

“(IX) evidence-based programs that edu-
cate the public about and increase awareness
of such offenses; and

‘‘(ii) shall be developed in consultation, as
appropriate, with—

““(I) the local ICAC task force;

‘“(II) the United States Marshals Service
Sex Offender Targeting Center;

‘““(ITI) training and technical assistance
providers under the ICAC Task Force Pro-
gram who are funded by the Attorney Gen-
eral;

“(IV) nongovernmental organizations with
subject matter expertise, technical skill, or
technological tools to assist in the identi-
fication of and response to contact sexual of-
fenses, child sexual exploitation offenses, or
offenses involving child sexual abuse mate-
rial;

(V) any relevant component of Homeland
Security Investigations;

“(VI) any relevant component of the Fed-
eral Bureau of Investigation;

‘(VII) the Office of Juvenile Justice and
Delinquency Prevention of the Department
of Justice;

‘(VIII) the Child Exploitation and Obscen-
ity Section of the Criminal Division of the
Department of Justice;

“(IX) the United States Postal Inspection
Service;

‘4(X) the United States Secret Service; and
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“(XI) each military criminal investigation
organization of the Department of Defense;
and

‘(D) a quadrennial assessment by each
United States Attorney of the investigations
within the district of such attorney of con-
tact sexual offenses, child sexual exploi-
tation offenses, and offenses involving child
sexual abuse material—

‘‘(i) with consideration of—

‘(1) the variety of sources for leads;

‘“(II) the proportion of work involving
proactive or undercover law enforcement in-
vestigations;

‘(III) the number of serious offenders iden-
tified and prosecuted; and

““(IV) the number of children identified or
rescued; and

‘“(ii) information from which may be used
by the United States Attorney, as appro-
priate, to revise the plan described in sub-
paragraph (C).

‘“(2) Major case coordination by the De-
partment of Justice (or other Federal agen-
cies as appropriate), including specific co-
operation, as appropriate, with—

‘“(A) the Child Exploitation and Obscenity
Section of the Criminal Division of the De-
partment of Justice;

‘(B) any relevant component of Homeland
Security Investigations;

‘“(C) any relevant component of the Fed-
eral Bureau of Investigation;

‘(D) the ICAC task forces and ICAC affil-
iate partners;

“(E) the United States Marshals Service,
including the Sex Offender Targeting Center;

‘“(F) the United States Postal Inspection
Service;

‘(G) the United States Secret Service;

‘““(H) each Military Criminal Investigation
Organization of the Department of Defense;
and

“(I) any task forces established in connec-
tion with the Project Safe Childhood pro-
gram set forth under subsection (b).

““(3) Increased Federal involvement in, and
commitment to, the prevention and prosecu-
tion of technology-facilitated child sexual
exploitation offenses or offenses involving
child sexual abuse material by—

““(A) using technology to identify victims
and serious offenders;

‘“(B) developing processes and tools to
identify victims and offenders; and

‘“(C) taking measures to improve informa-
tion sharing among Federal law enforcement
agencies, including for the purposes of imple-
menting the plans and protocols described in
paragraph (1)(C)(i)(II) to identify and res-
cue—

‘(i) victims of contact sexual offenses,
child sexual exploitation offenses, and of-
fenses involving child sexual abuse material;
or

‘‘(ii) victims of serious offenders.

‘“(4) The establishment, development, and
implementation of a nationally coordinated
‘Safer Internet Day’ every year developed in
collaboration with the Department of Edu-
cation, national and local internet safety or-
ganizations, parent organizations, social
media companies, and schools to provide—

‘““(A) national public awareness and evi-
dence-based educational programs about the
threats posed by circle of trust offenders and
the threat of contact sexual offenses, child
sexual exploitation offenses, or offenses in-
volving child sexual abuse material, and the
use of technology to facilitate those of-
fenses;

‘(B) information to parents and children
about how to avoid or prevent technology-fa-
cilitated child sexual exploitation offenses;
and

“(C) information about how to report pos-
sible technology-facilitated child sexual ex-

CONGRESSIONAL RECORD — SENATE

ploitation offenses or offenses involving
child sexual abuse material through—

‘(i) the National Center for Missing and
Exploited Children;

‘“(ii) the ICAC Task Force Program; and

‘‘(iii) any other program that—

“(I) raises national awareness about the
threat of technology-facilitated child sexual
exploitation offenses or offenses involving
child sexual abuse material; and

‘“(ITI) provides information to parents and
children seeking to report possible violations
of technology-facilitated child sexual exploi-
tation offenses or offenses involving child
sexual abuse material.

‘‘(e) EXPANSION OF PROJECT SAFE CHILD-
HOOD.—Notwithstanding subsection (d), funds
authorized under this section may be also be
used for the following purposes:

‘(1) The addition of not less than 20 Assist-
ant United States Attorneys at the Depart-
ment of Justice, relative to the number of
such positions as of the day before the date
of enactment of the Law Enforcement and
Victim Support Act of 2024, who shall be—

‘“(A) dedicated to the prosecution of cases
in connection with the Project Safe Child-
hood program set forth under subsection (b);
and

‘(B) responsible for assisting and coordi-
nating the plans and protocols of each dis-
trict under subsection (d)(1)(C)(1)(II).

‘(2) Such other additional and related pur-
poses as the Attorney General determines
appropriate.

“(f) AUTHORIZATION OF APPROPRIATIONS.—

‘(1) IN GENERAL.—For the purpose of car-
rying out this section, there are authorized
to be appropriated—

“(A) for the activities described under
paragraphs (1), (2), and (3) of subsection (d),
$28,550,000 for each of fiscal years 2023
through 2028;

‘“(B) for the activities described under sub-
section (d)(4), $4,000,000 for each of fiscal
years 2023 through 2028; and

‘“(C) for the activities described under sub-
section (e), $29,100,000 for each of fiscal years
2023 through 2028.

“(2) SUPPLEMENT, NOT SUPPLANT.—
Amounts made available to State and local
agencies, programs, and services under this
section shall supplement, and not supplant,
other Federal, State, or local funds made
available for those agencies, programs, and
services.”.

SEC. 1404. STRONG COMMUNITIES ACT OF 2023.

Section 1701 of title I of the Omnibus
Crime Control and Safe Streets Act of 1968
(34 U.S.C. 10381) is amended by adding at the
end the following:

‘(o) COPS STRONG COMMUNITIES PRO-
GRAM.—

‘(1) DEFINITIONS.—In this subsection:

‘“(A) ELIGIBLE ENTITY.—The term ‘eligible
entity’ means—

‘(i) an institution of higher education, as
defined in section 101 of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1001), that, in co-
ordination or through an agreement with a
local law enforcement agency, offers a law
enforcement training program; or

‘“(ii) a local law enforcement agency that
offers a law enforcement training program.

‘“(B) LOCAL LAW ENFORCEMENT AGENCY.—
The term ‘local law enforcement agency’
means an agency of a State, unit of local
government, or Indian Tribe that is author-
ized by law or by a government agency to en-
gage in or supervise the prevention, detec-
tion, investigation, or prosecution of any
violation of criminal law.

‘“(2) GRANTS.—The Attorney General may
use amounts otherwise appropriated to carry
out this section for a fiscal year (beginning
with fiscal year 2024) to make competitive
grants to local law enforcement agencies to
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be used for officers and recruits to attend
law enforcement training programs at eligi-
ble entities if the officers and recruits agree
to serve in law enforcement agencies in their
communities.

‘(3) ELIGIBILITY.—To be eligible for a grant
through a local law enforcement agency
under this subsection, each officer or recruit
described in paragraph (2) shall—

““(A) serve as a full-time law enforcement
officer for a total of not fewer than 4 years
during the 8-year period beginning on the
date on which the officer or recruit com-
pletes a law enforcement training program
for which the officer or recruit receives bene-
fits;

‘‘(B) complete the service described in sub-
paragraph (A) in a local law enforcement
agency located within—

‘(i) 7 miles of the residence of the officer
or recruit where the officer or recruit has re-
sided for not fewer than 5 years; or

‘“(ii) if the officer or recruit resides in a
county with fewer than 150,000 residents,
within 20 miles of the residence of the officer
or recruit where the officer or recruit has re-
sided for not fewer than 5 years; and

¢“(C) submit to the eligible entity providing
a law enforcement training program to the
officer or recruit evidence of employment of
the officer or recruit in the form of a certifi-
cation by the chief administrative officer of
the local law enforcement agency where the
officer or recruit is employed.

‘“(4) REPAYMENT.—

““(A) IN GENERAL.—If an officer or recruit
does not complete the service described in
paragraph (3), the officer or recruit shall sub-
mit to the local law enforcement agency an
amount equal to any benefits the officer or
recruit received through the local law en-
forcement agency under this subsection.

‘“(B) REGULATIONS.—The Attorney General
shall promulgate regulations that establish
categories of extenuating circumstances
under which an officer or recruit may be ex-
cused from repayment under subparagraph
(A).”.

SEC. 1405. FIGHTING POST-TRAUMATIC STRESS
DISORDER ACT OF 2023.

(a) FINDINGS.—Congress finds
lowing:

(1) Public safety officers serve their com-
munities with bravery and distinction in
order to keep their communities safe.

(2) Public safety officers, including police
officers, firefighters, emergency medical
technicians, and 911 dispatchers, are on the
front lines of dealing with situations that
are stressful, graphic, harrowing, and life-
threatening.

(3) The work of public safety officers puts
them at risk for developing post-traumatic
stress disorder and acute stress disorder.

(4) It is estimated that 30 percent of public
safety officers develop behavioral health
conditions at some point in their lifetimes,
including depression and post-traumatic
stress disorder, in comparison to 20 percent
of the general population that develops such
conditions.

(5) Victims of post-traumatic stress dis-
order and acute stress disorder are at a high-
er risk of dying by suicide.

(6) Firefighters have been reported to have
higher suicide attempt and ideation rates
than the general population.

(7) It is estimated that between 125 and 300
police officers die by suicide every year.

(8) In 2019, pursuant to section 2(b) of the
Law Enforcement Mental Health and
Wellness Act of 2017 (Public Law 115-113; 131
Stat. 2276), the Director of the Office of Com-
munity Oriented Policing Services of the De-
partment of Justice developed a report (re-
ferred to in this section as the “LEMHWA
report’’) that expressed that many law en-
forcement agencies do not have the capacity

the fol-
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or local access to the mental health profes-
sionals necessary for treating their law en-
forcement officers.

(9) The LEMHWA report recommended
methods for establishing remote access or re-
gional mental health check programs at the
State or Federal level.

(10) Individual police and fire departments
generally do not have the resources to em-
ploy full-time mental health experts who are
able to treat public safety officers with
state-of-the-art techniques for the purpose of
treating job-related post-traumatic stress
disorder and acute stress disorder.

(b) PROGRAMMING FOR POST-TRAUMATIC
STRESS DISORDER.—

(1) DEFINITIONS.—In this subsection:

(A) PUBLIC SAFETY OFFICER.—The term
“public safety officer’—

(i) has the meaning given the term in sec-
tion 1204 of the Omnibus Crime Control and
Safe Streets Act of 1968 (34 U.S.C. 10284); and

(ii) includes Tribal public safety officers.

(B) PUBLIC SAFETY TELECOMMUNICATOR.—
The term ‘‘public safety telecommunicator”’
means an individual who—

(i) operates telephone, radio, or other com-
munication systems to receive and commu-
nicate requests for emergency assistance at
911 public safety answering points and emer-
gency operations centers;

(ii) takes information from the public and
other sources relating to crimes, threats,
disturbances, acts of terrorism, fires, med-
ical emergencies, and other public safety
matters; and

(iii) coordinates and provides information
to law enforcement and emergency response
personnel.

(2) REPORT.—Not later than 150 days after
the date of enactment of this Act, the Attor-
ney General, acting through the Director of
the Office of Community Oriented Policing
Services of the Department of Justice, shall
submit to the Committee on the Judiciary of
the Senate and the Committee on the Judici-
ary of the House of Representatives a report
on—

(A) not fewer than 1 proposed program, if
the Attorney General determines it appro-
priate and feasible to do so, to be adminis-
tered by the Department of Justice for mak-
ing state-of-the-art treatments or preventa-
tive care available to public safety officers
and public safety telecommunicators with
regard to job-related post-traumatic stress
disorder or acute stress disorder by providing
public safety officers and public safety tele-
communicators access to evidence-based
trauma-informed care, peer support, coun-
selor services, and family supports for the
purpose of treating or preventing post-trau-
matic stress disorder or acute stress dis-
order;

(B) a draft of any necessary grant condi-
tions required to ensure that confidentiality
is afforded to public safety officers on ac-
count of seeking the care or services de-
scribed in paragraph (1) under the proposed
program;

(C) how each proposed program described
in subparagraph (A) could be most efficiently
administered throughout the United States
at the State, Tribal, territorial, and local
levels, taking into account in-person and
telehealth capabilities;

(D) a draft of legislative language nec-
essary to authorize each proposed program
described in subparagraph (A); and

(E) an estimate of the amount of annual
appropriations necessary for administering
each proposed program described in subpara-
graph (A).

(3) DEVELOPMENT.—In developing the re-
port required under paragraph (2), the Attor-
ney General shall consult relevant stake-
holders, including—
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(A) Federal, State, Tribal, territorial, and
local agencies employing public safety offi-
cers and public safety telecommunicators;
and

(B) non-governmental organizations, inter-
national organizations, academies, or other
entities, including organizations that sup-
port the interests of public safety officers
and public safety telecommunicators and the
interests of family members of public safety
officers and public safety telecommunica-
tors.

SEC. 1406. RECRUIT AND RETAIN ACT.

(a) IMPROVING COPS GRANTS FOR POLICE
HIRING PURPOSES.—

(1) GRANT USE EXPANSION.—Section 1701(b)
of title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (34 U.S.C. 10381(b)) is
amended—

(A) by redesignating paragraphs (5)
through (23) as paragraphs (6) through (24),
respectively; and

(B) by inserting after paragraph (4) the fol-
lowing:

‘“(5) to support hiring activities by law en-
forcement agencies experiencing declines in
officer recruitment applications by reducing
application-related fees, such as fees for
background checks, psychological evalua-
tions, and testing;’’.

2) TECHNICAL AMENDMENT.—Section
1701(b)(23) of title I of the Omnibus Crime
Control and Safe Streets Act of 1968 (34
U.S.C. 10381(b)(23)), as so redesignated, is
amended by striking ‘‘(21)” and inserting
“(22)7.

(b) ADMINISTRATIVE COSTS.—Section 1701 of
title I of the Omnibus Crime Control and
Safe Streets Act of 1968 (34 U.S.C. 10381), as
amended by section 1404, is amended—

(1) by redesignating subsections (i) through
(o) as subsections (k) through (p), respec-

tively; and

(2) by inserting after subsection (h) the fol-
lowing:

‘(1) ADMINISTRATIVE Co0STS.—Not more

than 2 percent of a grant made for the hiring
or rehiring of additional career law enforce-
ment officers may be used for costs incurred
to administer such grant.”.

(c) PIPELINE PARTNERSHIP PROGRAM.—Sec-
tion 1701 of title I of the Omnibus Crime Con-
trol and Safe Streets Act of 1968 (34 U.S.C.
10381), as amended by section 1404 and sub-
section (b), is amended by inserting after
subsection (p) the following:

‘“(q) COPS PIPELINE PARTNERSHIP PRO-
GRAM.—

(1) ELIGIBLE ENTITY DEFINED.—In this sub-
section, the term ‘eligible entity’ means a
law enforcement agency in partnership with
not less than 1 educational institution,
which may include 1 or any combination of
the following:

‘“(A) An elementary school.

‘“(B) A secondary school.

‘“(C) An institution of higher education.

‘(D) A Hispanic-serving institution.

‘‘(E) A historically Black college or univer-
sity.

““(F) A Tribal college.

“(2) GRANTS.—The Attorney General shall
award competitive grants to eligible entities
for recruiting activities that—

““(A) support substantial student engage-
ment for the exploration of potential future
career opportunities in law enforcement;

‘(B) strengthen recruitment by law en-
forcement agencies experiencing a decline in
recruits, or high rates of resignations or re-
tirements;

‘“(C) enhance community interactions be-
tween local youth and law enforcement agen-
cies that are designed to increase recruiting;
and

‘(D) otherwise improve the outcomes of
local law enforcement recruitment through

May 2, 2024

activities such as dedicated programming for
students, work-based learning opportunities,
project-based learning, mentoring, commu-
nity liaisons, career or job fairs, work site
visits, job shadowing, apprenticeships, or
skills-based internships.

‘(3) FUNDING.—Of the amounts made avail-
able to carry out this part for a fiscal year,
the Attorney General may use not more than
$3,000,000 to carry out this subsection.”.

(d) COPS GRANT GUIDANCE FOR AGENCIES
OPERATING BELOW BUDGETED STRENGTH.—
Section 1704 of title I of the Omnibus Crime
Control and Safe Streets Act of 1968 (34
U.S.C. 10384) is amended by adding at the end
the following:

‘‘(d) GUIDANCE FOR UNDERSTAFFED LAW EN-
FORCEMENT AGENCIES.—

‘(1) DEFINITIONS.—In this subsection:

‘“(A) COVERED APPLICANT.—The term ‘cov-
ered applicant’ means an applicant for a hir-
ing grant under this part seeking funding for
a law enforcement agency operating below
the budgeted strength of the law enforce-
ment agency.

‘“(B) BUDGETED STRENGTH.—The term
‘budgeted strength’ means the employment
of the maximum number of sworn law en-
forcement officers the budget of a law en-
forcement agency allows the agency to em-
ploy.

‘‘(2) PROCEDURES.—Not later than 180 days
after the date of enactment of this sub-
section, the Attorney General shall establish
consistent procedures for covered applicants,
including guidance that—

‘“(A) clarifies that covered applicants re-
main eligible for funding under this part; and

‘“(B) enables covered applicants to attest
that the funding from a grant awarded under
this part is not being used by the law en-
forcement agency to supplant State or local
funds, as described in subsection (a).

‘“(3) PAPERWORK REDUCTION.—In developing
the procedures and guidance under para-
graph (2), the Attorney General shall take
measures to reduce paperwork requirements
for grants to covered applicants.”.

(e) STUDY ON POLICE RECRUITMENT.—

(1) STUDY.—

(A) IN GENERAL.—The Comptroller General
of the United States shall conduct a study to
consider the comprehensive effects of re-
cruitment and attrition rates on Federal,
State, Tribal, and local law enforcement
agencies in the United States, to identify—

(i) the primary reasons that law enforce-
ment officers—

(I) join law enforcement agencies; and

(IT) resign or retire from law enforcement
agencies;

(ii) how the reasons described in clause (i)
may have changed over time;

(iii) the effects of recruitment and attri-
tion on public safety;

(iv) the effects of electronic media on re-
cruitment efforts;

(v) barriers to the recruitment and reten-
tion of Federal, State, and local law enforce-
ment officers; and

(vi) recommendations for potential ways to
address barriers to the recruitment and re-
tention of law enforcement officers, includ-
ing the barriers identified in clause (v).

(B) REPRESENTATIVE CROSS-SECTION.—

(i) IN GENERAL.—The Comptroller General
of the United States shall endeavor to ensure
accurate representation of law enforcement
agencies in the study conducted pursuant to
subparagraph (A) by surveying a broad cross-
section of law enforcement agencies—

(I) from various regions of the United
States;

(IT) of different sizes; and

(ITIT) from rural, suburban, and urban juris-
dictions.

(ii) METHODS DESCRIPTION.—The study con-
ducted pursuant to subparagraph (A) shall
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include in the report under paragraph (2) a
description of the methods used to identify a
representative sample of law enforcement
agencies.

(2) REPORT.—Not later than 540 days after
the date of enactment of this Act, the Comp-
troller General of the United States shall—

(A) submit to the Committee on the Judi-
ciary of the Senate and the Committee on
the Judiciary of the House of Representa-
tives a report containing the study con-
ducted under paragraph (1); and

(B) make the report submitted under sub-
paragraph (A) publicly available online.

(3) CONFIDENTIALITY.—The Comptroller
General of the United States shall ensure
that the study conducted under paragraph (1)
protects the privacy of participating law en-
forcement agencies.

SEC. 1407. ADMINISTRATIVE FALSE CLAIMS ACT
OF 2023.

(a) CHANGE IN SHORT TITLE.—

(1) IN GENERAL.—Subtitle B of title VI of
the Omnibus Budget Reconciliation Act of
1986 (Public Law 99-509; 100 Stat. 1934) is
amended—

(A) in the subtitle heading, by striking
“Program Fraud Civil Remedies’’ and insert-
ing ‘‘Administrative False Claims’’; and

(B) in section 6101 (31 U.S.C. 3801 note), by
striking ‘“‘Program Fraud Civil Remedies Act
of 1986 and inserting ‘‘Administrative False
Claims Act’.

(2) REFERENCES.—Any reference to the Pro-
gram Fraud Civil Remedies Act of 1986 in
any provision of law, regulation, map, docu-
ment, record, or other paper of the United
States shall be deemed a reference to the Ad-
ministrative False Claims Act.

(b) REVERSE FALSE CLAIMS.—Chapter 38 of
title 31, United States Code, is amended—

(1) in section 3801(a)(3), by amending sub-
paragraph (C) to read as follows:

‘(C) made to an authority which has the
effect of concealing or improperly avoiding
or decreasing an obligation to pay or trans-
mit property, services, or money to the au-
thority,””; and

(2) in section 3802(a)(3)—

(A) by striking ‘““An assessment’” and in-
serting ‘‘(A) Except as provided in subpara-
graph (B), an assessment’’; and

(B) by adding at the end the following:

“(B) In the case of a claim described in sec-
tion 3801(a)(3)(C), an assessment shall not be
made under the second sentence of paragraph
(1) in an amount that is more than double
the value of the property, services, or money
that was wrongfully withheld from the au-
thority.”.

(¢c) INCREASING DOLLAR AMOUNT OF
CLAIMS.—Section 3803(c) of title 31, United
States Code, is amended—

(1) in paragraph (1), by striking ‘‘$150,000’
each place that term appears and inserting
¢‘$1,000,000"’; and

(2) by adding at the end the following:

“(3) ADJUSTMENT FOR INFLATION.—The
maximum amount in paragraph (1) shall be
adjusted for inflation in the same manner
and to the same extent as civil monetary
penalties under the Federal Civil Penalties
Inflation Adjustment Act (28 U.S.C. 2461
note).”.

(d) RECOVERY OF CoSTS.—Section 3806(g)(1)
of title 31, United States Code, is amended to
read as follows:

“()(A) Except as provided in paragraph
@—

‘(i) any amount collected under this chap-
ter shall be credited first to reimburse the
authority or other Federal entity that ex-
pended costs in support of the investigation
or prosecution of the action, including any
court or hearing costs; and

‘“(ii) amounts reimbursed under clause (i)
shall—

“(I) be deposited in—
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‘‘(aa) the appropriations account of the au-
thority or other Federal entity from which
the costs described in subparagraph (A) were
obligated;

‘“(bb) a similar appropriations account of
the authority or other Federal entity; or

‘“(ce) if the authority or other Federal en-
tity expended nonappropriated funds, an-
other appropriate account; and

‘“(IT) remain available until expended.

“(B) Any amount remaining after reim-
bursements described in subparagraph (A)
shall be deposited as miscellaneous receipts
in the Treasury of the United States.”.

(e) SEMIANNUAL REPORTING.—Section 405(c)
of title 5, United States Code, is amended—

(1) in paragraph (4), by striking ‘“‘and” at
the end;

(2) by redesignating paragraph (5) as para-
graph (6); and

(3) by inserting after paragraph (4) the fol-
lowing:

‘“(5) information relating to cases under
chapter 38 of title 31, including—

‘“(A) the number of reports submitted by
investigating officials to reviewing officials
under section 3803(a)(1) of such title;

‘(B) actions taken in response to reports
described in subparagraph (A), which shall
include statistical tables showing—

‘(i) pending cases;

‘“(ii) resolved cases;

‘“(iii) the average length of time to resolve
each case;

‘“(iv) the number of final agency decisions
that were appealed to a district court of the
United States or a higher court; and

‘“(v) if the total number of cases in a report
is greater than 2—

“(I) the number of cases that were settled;
and

‘“(II) the total penalty or assessment
amount recovered in each case, including
through a settlement or compromise; and

‘(C) instances in which the reviewing offi-
cial declined to proceed on a case reported
by an investigating official; and”’.

(f) INCREASING EFFICIENCY OF DOJ PROC-
ESSING.—Section 3803(j) of title 31, United
States Code, is amended—

(1) by inserting ‘‘(1)”’ before ‘‘The review-
ing”’; and

(2) by adding at the end the following:

‘“(2) A reviewing official shall notify the
Attorney General in writing not later than
30 days before entering into any agreement
to compromise or settle allegations of liabil-
ity under section 3802 and before the date on
which the reviewing official is permitted to
refer allegations of liability to a presiding
officer under subsection (b).”.

(g) REVISION OF DEFINITION OF HEARING OF-
FICIALS.—

(1) IN GENERAL.—Chapter 38 of title 31,
United States Code, is amended—

(A) in section 3801(a)(7)—

(i) in subparagraph (A), by striking ‘“‘or” at
the end;

(ii) in subparagraph (B)(vii),
“or”” at the end; and

(iii) by adding at the end the following:

“(C) a member of the board of contract ap-
peals pursuant to section 7105 of title 41, if
the authority does not employ an available
presiding officer under subparagraph (A);”’;
and

(B) in section 3803(d)(2)—

(i) in subparagraph (A), by striking ‘“‘and”
at the end;

(ii) in subparagraph (B)—

(I) by striking ‘‘the presiding’’ and insert-
ing ‘(i) in the case of a referral to a pre-
siding officer described in subparagraph (A)
or (B) of section 3801(a)(7), the presiding”’;

(IT) in clause (i), as so designated, by strik-
ing the period at the end and inserting °‘;
or’’; and

(ITI) by adding at the end the following:
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‘‘(ii) in the case of a referral to a presiding
officer described in subparagraph (C) of sec-
tion 3801(a)(7)—

“(I) the reviewing official shall submit a
copy of the notice required by under para-
graph (1) and of the response of the person
receiving such notice requesting a hearing—

‘‘(aa) to the board of contract appeals that
has jurisdiction over matters arising from
the agency of the reviewing official pursuant
to section 7105(e)(1) of title 41; or

““(bb) if the Chair of the board of contract
appeals declines to accept the referral, to
any other board of contract appeals; and

““(IT) the reviewing official shall simulta-
neously mail, by registered or certified mail,
or shall deliver, notice to the person alleged
to be liable under section 3802 that the refer-
ral has been made to an agency board of con-
tract appeals with an explanation as to
where the person may obtain the relevant
rules of procedure promulgated by the board;
and’’; and

(iii) by adding at the end the following:

“(C) in the case of a hearing conducted by
a presiding officer described in subparagraph
(C) of section 3801(a)(7)—

“‘(i) the presiding officer shall conduct the
hearing according to the rules and proce-
dures promulgated by the board of contract
appeals; and

‘“(ii) the hearing shall not be subject to the
provisions in subsection (g)(2), (h), or (i).”.

(2) AGENCY BOARDS.—Section 7105(e) of title
41, United States Code, is amended—

(A) in paragraph (1), by adding at the end
the following:

‘(E) ADMINISTRATIVE FALSE CLAIMS ACT.—

‘(i) IN GENERAL.—The boards described in
subparagraphs (B), (C), and (D) shall have ju-
risdiction to hear any case referred to a
board of contract appeals under section
3803(d) of title 31.

‘‘(ii) DECLINING REFERRAL.—If the Chair of
a board described in subparagraph (B), (C), or
(D) determines that accepting a case under
clause (i) would prevent adequate consider-
ation of other cases being handled by the
board, the Chair may decline to accept the
referral.”’; and

(B) in paragraph (2), by inserting ‘‘or, in
the event that a case is filed under chapter
38 of title 31, any relief that would be avail-
able to a litigant under that chapter’’ before
the period at the end.

(3) REGULATIONS.—Not later than 180 days
after the date of enactment of this Act, each
authority head, as defined in section 3801 of
title 31, United States Code, and each board
of contract appeals of a board described in
subparagraph (B), (C), or (D) of section
T7105(e) of title 41, United States Code, shall
amend procedures regarding proceedings as
necessary to implement the amendments
made by this subsection.

(h) REVISION OF LIMITATIONS.—Section 3808
of title 31, United States Code, is amended by
striking subsection (a) and inserting the fol-
lowing:

‘“‘(a) A notice to the person alleged to be
liable with respect to a claim or statement
shall be mailed or delivered in accordance
with section 3803(d)(1) not later than the
later of—

‘(1) 6 years after the date on which the vio-
lation of section 3802 is committed; or

‘(2) 3 years after the date on which facts
material to the action are known or reason-
ably should have been known by the author-
ity head, but in no event more than 10 years
after the date on which the violation is com-
mitted.”.

(i) DEFINITIONS.—Section 3801 of title 31,
United States Code, is amended—

(1) in subsection (a)—

(A) in paragraph (8), by striking ‘‘and” at
the end;
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(B) in paragraph (9), by striking the period
at the end and inserting a semicolon; and

(C) by adding at the end the following:

‘4(10) ‘material’ has the meaning given the
term in section 3729(b) of this title; and

‘(11) ‘obligation’ has the meaning given
the term in section 3729(b) of this title.”’; and

(2) by adding at the end the following:

‘(d) For purposes of subsection (a)(10), ma-
teriality shall be determined in the same
manner as under section 3729 of this title.”.

(j) PROMULGATION OF REGULATIONS.—Not
later than 180 days after the date of enact-
ment of this Act, each authority head, as de-
fined in section 3801 of title 31, United States
Code, shall—

(1) promulgate regulations and procedures
to carry out this Act and the amendments
made by this Act; and

(2) review and update existing regulations
and procedures of the authority to ensure
compliance with this Act and the amend-
ments made by this Act.

SEC. 1408. JUSTICE FOR MURDER VICTIMS ACT.

(a) IN GENERAL.—Chapter 51 of title 18,
United States Code, is amended by adding at
the end the following:

“§1123. No maximum time period between act
or omission and death of victim

‘‘(a) IN GENERAL.—A prosecution may be
instituted for any homicide offense under
this title without regard to the time that
elapsed between—

‘(1) the act or omission that caused the
death of the victim; and

‘(2) the death of the victim.

“(b) RELATION TO STATUTE OF LIMITA-
TIONS.—Nothing in subsection (a) shall be
construed to supersede the limitations pe-
riod under section 3282(a), to the extent ap-
plicable.

“(c) MAXIMUM TIME PERIOD APPLICABLE IF
DEATH PENALTY IMPOSED.—A sentence of
death may not be imposed for a homicide of-
fense under this title unless the Government
proves beyond a reasonable doubt that not
more than 1 year and 1 day elapsed be-
tween—

‘(1) the act or omission that caused the
death of the victim; and

“‘(2) the death of the victim.”.

(b) TABLE OF CONTENTS.—The table of sec-
tions for chapter 51 of title 18, United States
Code, is amended by adding at the end the
following:
¢1123. No maximum time period between act

or omission and death of vic-
tim.”.

(c) APPLICABILITY.—Section 1123(a) of title
18, United States Code, as added by sub-
section (a), shall apply with respect to an act
or omission described in that section that
occurs after the date of enactment of this
Act.

(d) MAXIMUM PENALTY FOR FIRST-DEGREE
MURDER BASED ON TIME PERIOD BETWEEN ACT
OR OMISSION AND DEATH OF VICTIM.—Section
1111(b) of title 18, United States Code, is
amended by inserting after ‘“‘imprisonment
for life”” the following: *‘, unless the death of
the victim occurred more than 1 year and 1
day after the act or omission that caused the
death of the victim, in which case the pun-
ishment shall be imprisonment for any term
of years or for life”.

SEC. 1409. PROJECT SAFE NEIGHBORHOODS RE-
AUTHORIZATION ACT OF 2023.

(a) FINDINGS.—Congress finds the
lowing:

(1) Launched in 2001, the Project Safe
Neighborhoods program is a nationwide ini-
tiative that brings together Federal, State,
local, and Tribal law enforcement officials,
prosecutors, community leaders, and other
stakeholders to identify the most pressing
crime problems in a community and work
collaboratively to address those problems.

fol-
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(2) The Project Safe Neighborhoods pro-
gram—

(A) operates in all 94 Federal judicial dis-
tricts throughout the 50 States and terri-
tories of the United States; and

(B) implements 4 key components to suc-
cessfully reduce violent crime in commu-
nities, including community engagement,
prevention and intervention, focused and
strategic enforcement, and accountability.

(b) REAUTHORIZATION.—

(1) DEFINITIONS.—Section 2 of the Project
Safe Neighborhoods Grant Program Author-
ization Act of 2018 (? 34 U.S.C. 60701) is
amended—

(A) by redesignating paragraphs (1), (2),
and (3) as paragraphs (2), (4), and (5), respec-
tively;

(B) by inserting before paragraph (2), as so
redesignated, the following:

‘(1) the term crime analyst means an indi-
vidual employed by a law enforcement agen-
cy for the purpose of separating information
into key components and contributing to
plans of action to understand, mitigate, and
neutralize criminal threats;”’; and

(C) by inserting after paragraph (2), as so
redesignated, the following:

‘“(3) the term law enforcement assistant
means an individual employed by a law en-
forcement agency or a prosecuting agency
for the purpose of aiding law enforcement of-
ficers in investigative or administrative du-
ties;”.

(2) USE OF FUNDS.—Section 4(b) of the
Project Safe Neighborhoods Grant Program
Authorization Act of 2018 (? 34 U.S.C.
60703(b)) is amended—

(A) in paragraph (3), by striking or at the
end;

(B) in paragraph (4), by striking the period
at the end and inserting a semicolon; and

(C) by adding at the end the following:

‘“(5) hiring crime analysts to assist with
violent crime reduction efforts;

‘“(6) the cost of overtime for law enforce-
ment officers, prosecutors, and law enforce-
ment assistants that assist with the Pro-
gram; and

‘(7) purchasing, implementing, and using
technology to assist with violent crime re-
duction efforts.”.

(3) AUTHORIZATION OF APPROPRIATIONS.—
Section 6 of the Project Safe Neighborhoods
Grant Program Authorization Act of 2018 (?
34 U.S.C. 60705) is amended by striking ‘‘fis-
cal years 2019 through 2021 and inserting
‘‘fiscal years 2023 through 2028°.

(¢) TASK FORCE SUPPORT.—

(1) SHORT TITLE.—This subsection may be
cited as the Officer Ella Grace French and
Sergeant Jim Smith Task Force Support Act
of 2023.

(2) AMENDMENT.—Section 4(b) of the
Project Safe Neighborhoods Grant Program
Authorization Act of 2018 (? 34 U.S.C.
60703(b)), as amended by subsection (c)(2), is
amended—

(A) in paragraph (6), by striking and at the
end;

(B) in paragraph (7), by striking the period
at the end and inserting ; and; and

(C) by adding at the end the following:

‘“(8) support for multi-jurisdictional task
forces.”.

(d) TRANSPARENCY.—Not less frequently
than annually, the Attorney General shall
submit to the Committee on the Judiciary of
the Senate and the Committee on the Judici-
ary of the House of Representatives a report
that details, for each area in which the
Project Safe Neighborhoods Block Grant
Program operates and with respect to the 1-
year period preceding the date of the re-
port—

(1) how the area spent funds under the
Project Safe Neighborhoods Block Grant
Program;
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(2) the community outreach efforts per-
formed in the area; and

(3) the number and a description of the vio-
lent crime offenses committed in the area,
including murder, non-negligent man-
slaughter, rape, robbery, and aggravated as-
sault.

SEC. 1410. FEDERAL JUDICIARY STABILIZATION
ACT OF 2024.

(a) EXISTING JUDGESHIPS.—The existing
judgeships for the district of Hawaii, the dis-
trict of Kansas, and the eastern district of
Missouri authorized by section 203(c) of the
Judicial Improvements Act of 1990 (Public
Law 101-650; 28 U.S.C. 133 note) and the exist-
ing judgeships for the northern district of
Alabama, the district of Arizona, the central
district of California, the southern district of
Florida, the district of New Mexico, the
western district of North Carolina, and the
eastern district of Texas authorized by sec-
tion 312(c) of the 21st Century Department of
Justice Appropriations Authorization Act
(Public Law 107-273; 28 U.S.C. 133 note) shall,
as of the effective date of this Act, be au-
thorized under section 133 of title 28, United
States Code, and the incumbents in those of-
fices shall hold the office under section 133 of
title 28, United States Code, as amended by
this Act.

(b) TABLES.—In order that the table con-
tained in section 133 of title 28, United
States Code, will, with respect to each judi-
cial district, reflect the changes in the total
number of permanent district judgeships au-
thorized as a result of subsection (a) of this
section, such table is amended—

(1) by striking the items relating to Ala-
bama and inserting the following:

‘“‘Alabama:
Northern ..
Middle
Southern

(2) by striking the item relating to Arizona
and inserting the following:

‘“‘Arizona 137;
(3) by striking the items relating to Cali-
fornia and inserting the following:

‘“‘California:
Northern
Eastern .
Central ..
Southern

(4) by striking the items relating to Flor-
ida and inserting the following:

“Florida:

Northern .....coccovevvevviiiniiniinnenne. 4
Middle 15
Southern 18"

(5) by striking the item relating to Hawaii
and inserting the following:

C“Hawail covcevevviiiiiiiiiiin

(6) by striking the item relating to Kansas
and inserting the following:

‘“‘Kansas

(7) by striking the items relating to Mis-
souri and inserting the following:

‘“‘Missouri:

Eastern ......ccoocevveiiviiiiiiininienn, 7
Western .......cocceeeneenee .. 5
Eastern and Western ................ 2"

(8) by striking the item relating to New
Mexico and inserting the following:

“New Mexico 7



May 2, 2024

(9) by striking the items relating to North
Carolina and inserting the following:

“North Carolina:
Eastern
Middle ...
Western ...

(10) by striking the items relating to Texas
and inserting the following:

“Texas:

Northern .....ccccocevvevviiiiiniinnenne. 12
Southern .......coocovevviiiiiiiiiinennen, 19
Eastern ... 8
Western 137

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section and the amendments made by this
section.

SA 1951. Ms. MURKOWSKI submitted
an amendment intended to be proposed
to amendment SA 1911 submitted by
Ms. CANTWELL (for herself, Mr. CRUZ,
Ms. DUCKWORTH, and Mr. MORAN) and
intended to be proposed to the bill H.R.
3935, to amend title 49, United States
Code, to reauthorize and improve the
Federal Aviation Administration and
other civil aviation programs, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . ALASKA OFFSHORE PARITY.

(a) DEFINITIONS.—In this section:

(1) COASTAL POLITICAL SUBDIVISION.—The
term ‘‘coastal political subdivision’ means—

(A) a county-equivalent subdivision of the
State—

(i) all or part of which lies within the
coastal zone (as defined in section 304 of the
Coastal Zone Management Act of 1972 (16
U.S.C. 1453)) of the State; and

(ii) the closest coastal point of which is not
more than 200 nautical miles from the geo-
graphical center of any leased tract in the
Alaska outer Continental Shelf region; and

(B) a municipal subdivision of the State
that is determined by the State to be a sig-
nificant staging area for oil and gas serv-
icing, supply vessels, operations, suppliers,
or workers.

(2) INSTITUTION OF HIGHER EDUCATION.—The
term ‘‘institution of higher education’” has
the meaning given the term in section 102 of
the Higher Education Act of 1965 (20 U.S.C.
1002).

(3) QUALIFIED REVENUES.—

(A) IN GENERAL.—The term ‘‘qualified reve-
nues’”’ means all revenues derived from all
rentals, royalties, bonus bids, and other
sums due and payable to the United States
from energy development in the Alaska
outer Continental Shelf region.

(B) EXCLUSIONS.—The term ‘‘qualified reve-
nues’’ does not include—

(i) revenues generated from leases subject
to section 8(g) of the Outer Continental Shelf
Lands Act (43 U.S.C. 1337(g)); or

(ii) revenues from the forfeiture of a bond
or other surety securing obligations other
than royalties, civil penalties, or royalties
taken by the Secretary in-kind and not sold.

(4) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of the Interior.

(5) STATE.—The term ‘‘State’” means the
State of Alaska.

(b) DISPOSITION OF QUALIFIED REVENUES IN
ALASKA.—

(1) IN GENERAL.—Notwithstanding section 9
of the Outer Continental Shelf Lands Act (43
U.S.C. 1338) and subject to the other provi-
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sions of this section, for fiscal year 2024 and
each fiscal year thereafter, the Secretary of
the Treasury shall deposit—

(A) 50 percent of qualified revenues in the
general fund of the Treasury;

(B) 30 percent of qualified revenues in a
special account in the Treasury, to be dis-
tributed by the Secretary to the State;

(C) 7.5 percent of qualified revenues in a
special account in the Treasury, to be dis-
tributed by the Secretary to coastal political
subdivisions; and

(D) 12.5 percent of qualified revenues in the
National Oceans and Coastal Security Fund
established under section 904(a) of the Na-
tional Oceans and Coastal Security Act (16
U.S.C. 7503(a)).

(2) ALLOCATION AMONG COASTAL POLITICAL
SUBDIVISIONS.—Of the amount paid by the
Secretary to coastal political subdivisions
under paragraph (1)(C)—

(A) 90 percent shall be allocated among
costal political subdivisions described in sub-
section (a)(1)(A) in amounts (based on a for-
mula established by the Secretary by regula-
tion) that are inversely proportional to the
respective distances between the point in
each coastal political subdivision that is
closest to the geographic center of the appli-
cable leased tract and not more than 200
miles from the geographic center of the
leased tract; and

(B) 10 percent shall be divided equally
among each coastal political subdivision de-
scribed in subsection (a)(1)(B).

(3) TiMING.—The amounts required to be
deposited under paragraph (1) for the appli-
cable fiscal year shall be made available in
accordance with that paragraph during the
fiscal year immediately following the appli-
cable fiscal year.

(4) AUTHORIZED USES.—

(A) IN GENERAL.—Subject to subparagraph
(B), the State shall use all amounts received
under paragraph (1)(B) in accordance with all
applicable Federal and State laws, for 1 or
more of the following purposes:

(i) Projects and activities for the purposes
of coastal protection, conservation, and res-
toration, including onshore infrastructure
and relocation of communities directly af-
fected by coastal erosion, melting perma-
frost, or climate change-related losses.

(ii) Mitigation of damage to fish, wildlife,
or natural resources.

(iii) Mitigation of the impact of outer Con-
tinental Shelf activities through the funding
of onshore infrastructure projects and re-
lated rights-of-way.

(iv) Adaptation planning, vulnerability as-
sessments, and emergency preparedness as-
sistance to build healthy and resilient com-
munities.

(v) Installation and operation of energy
systems to reduce energy costs and green-
house gas emissions compared to systems in
use as of the date of enactment of this Act.

(vi) Programs at institutions of higher edu-
cation in the State.

(vii) Other purposes, as determined by the
Governor of the State, with approval from
the State legislature.

(viii) Planning assistance and the adminis-
trative costs of complying with this section.

(B) LIMITATION.—Not more than 3 percent
of amounts received by the State under para-
graph (1)(B) may be used for the purposes de-
scribed in subparagraph (A)(viii).

(5) ADMINISTRATION.—Amounts made avail-
able under subparagraphs (B) and (C) of para-
graph (1) shall—

(A) be made available, without further ap-
propriation, in accordance with this section;
(B) remain available until expended; and

(C) be in addition to any amounts appro-
priated under any other provision of law.

(6) REPORTING REQUIREMENT FOR FISCAL
YEAR 2025 AND THEREAFTER.—
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(A) IN GENERAL.—Beginning with fiscal
year 2025, not later than 180 days after the
end of each fiscal year in which the State re-
ceives amounts under paragraph (1)(B), the
State shall submit to the Secretary a report
that describes the use of the amounts by the
State during the preceding fiscal year cov-
ered by the report.

(B) PUBLIC AVAILABILITY.—On receipt of a
report required under subparagraph (A), the
Secretary shall make the report available to
the public on the website of the Department
of the Interior.

(C) LiMITATION.—If the State fails to sub-
mit the report required under subparagraph
(A) by the deadline specified in that subpara-
graph, any amounts that would otherwise be
provided to the State under paragraph (1)(B)
for the succeeding fiscal year shall be with-
held for the succeeding fiscal year until the
date on which the report is submitted.

(D) CONTENTS OF REPORT.—Each report re-
quired under subparagraph (A) shall include,
for each project funded in whole or in part
using amounts received under paragraph
OB)>—

(i) the name and description of the project;

(ii) the amount received under paragraph
(1)(B) that is allocated to the project; and

(iii) a description of how each project is
consistent with the authorized uses under
paragraph (4).

(E) CLARIFICATION.—Nothing in this para-
graph—

(i) requires or provides authority for the
Secretary to delay, modify, or withhold pay-
ment under this paragraph, other than for
failure to submit a report as required under
this paragraph;

(ii) requires or provides authority for the
Secretary to review or approve uses of funds
reported under this paragraph;

(iii) requires or provides authority for the
Secretary to approve individual projects
that receive funds reported under this para-
graph;

(iv) requires the State to obtain the ap-
proval of, or review by, the Secretary prior
to spending funds disbursed under paragraph
1)(B);

(v) requires or provides authority for the
Secretary to issue guidance relating to the
contents of, or to determine the complete-
ness of, the report required under this para-
graph;

(vi) requires the State to obligate or ex-
pend funds disbursed under paragraph (1)(B)
by a certain date; or

(vii) requires or provides authority for the
Secretary to request the State to return un-
obligated funds.

SA 1952. Mr. PAUL submitted an
amendment intended to be proposed to
amendment SA 1911 submitted by Ms.
CANTWELL (for herself, Mr. CRUZ, Ms.
DUCKWORTH, and Mr. MORAN) and in-
tended to be proposed to the bill H.R.
3935, to amend title 49, United States
Code, to reauthorize and improve the
Federal Aviation Administration and
other civil aviation programs, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . DESIGNATION OF ADDITIONAL PORT
OF ENTRY FOR THE IMPORTATION
AND EXPORTATION OF WILDLIFE
AND WILDLIFE PRODUCTS BY THE
UNITED STATES FISH AND WILDLIFE
SERVICE.

(a) IN GENERAL.—Subject to the avail-
ability of funding and in accordance with
subsection (b), the Director of the United
States Fish and Wildlife Service shall des-
ignate 1 additional port as a ‘“‘port of entry
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designated for the importation and expor-
tation of wildlife and wildlife products”
under section 14.12 of title 50, Code of Fed-
eral Regulations.

(b) CRITERIA FOR SELECTING ADDITIONAL
DESIGNATED PORT.—The Director shall select
the additional port to be designated pursu-
ant to subsection (a) from among the United
States airports that handled more than
8,000,000,000 pounds of cargo during 2022, as
reported by the Federal Aviation Adminis-
tration Air Carrier Activity Information
System, and based upon the analysis sub-
mitted to Congress by the Director pursuant
to the Wildlife Trafficking reporting direc-
tive under title I of Senate Report 114-281.

(¢) AUTHORITY TO ACCEPT DONATIONS.—The
Director may accept donations from private
entities and, notwithstanding section 3302 of
title 31, United States Code, may use those
donations to fund the designation of the ad-
ditional port pursuant to subsection (a).

SA 1953. Mr. PAUL submitted an
amendment intended to be proposed to
amendment SA 1911 submitted by Ms.
CANTWELL (for herself, Mr. CRUZ, Ms.
DUCKWORTH, and Mr. MORAN) and in-
tended to be proposed to the bill H.R.
3935, to amend title 49, United States
Code, to reauthorize and improve the
Federal Aviation Administration and
other civil aviation programs, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 430, strike line 21 and all that fol-
lows through page 431, line 15, and insert the
following:

‘‘(e) APPLICATION TO TICKET AGENTS.—

‘(1) FINAL RULE.—

‘““(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this section,
the Secretary shall issue a final rule to apply
refund requirements to ticket agents in the
case of cancelled flights and significantly de-
layed or changed flights.

‘“(B) CLARIFICATION.—In issuing the final
rule under subparagraph (A), the Secretary
shall clarify that a ticket agent shall provide
such a refund only when such ticket agent
possesses, or has access to, the funds of a
passenger.

‘“(2) TRANSFER OF FUNDS.—The Secretary
shall issue regulations requiring air carriers
and foreign air carriers to promptly transfer
funds to a ticket agent if—

““(A) the Secretary has determined that the
ticket agent is responsible for providing the
refund; and

‘“(B) the ticket agent does not possess the
funds of the passenger.

‘(3) TIMING AND ALTERNATIVES.—A refund
provided by a ticket agent shall comply with
the requirements in subsections (b) and (c) of
this section, provided that the ticket agent
possesses, or has access to, the funds of the
passenger.”.

SA 1954. Mr. PAUL submitted an
amendment intended to be proposed to
amendment SA 1911 submitted by Ms.
CANTWELL (for herself, Mr. CRUZ, Ms.
DUCKWORTH, and Mr. MORAN) and in-
tended to be proposed to the bill H.R.
3935, to amend title 49, United States
Code, to reauthorize and improve the
Federal Aviation Administration and
other civil aviation programs, and for
other purposes; which was ordered to
lie on the table; as follows:

On page 430, strike line 21 and all that fol-
lows through page 431, line 15, and insert the
following:

“(e) APPLICATION TO TICKET AGENTS.—

CONGRESSIONAL RECORD — SENATE

(1) FINAL RULE.—

‘““(A) IN GENERAL.—Not later than 1 year
after the date of enactment of this section,
the Secretary shall issue a final rule to apply
refund requirements to ticket agents in the
case of cancelled flights and significantly de-
layed or changed flights.

‘(B) CLARIFICATION.—In issuing the final
rule under subparagraph (A), the Secretary
shall clarify that a ticket agent shall provide
such a refund only when such ticket agent
possesses, or has access to, the funds of a
passenger.

‘(2) TRANSFER OF FUNDS.—Not later than
180 days after the date of enactment of this
seciton, the Secretary shall issue regulations
requiring air carriers and foreign air carriers
to promptly transfer funds to a ticket agent
if—

‘“(A) the Secretary has determined that the
ticket agent is responsible for providing the
refund; and

‘“(B) the ticket agent does not possess the
funds of the passenger.

¢(3) TIMING AND ALTERNATIVES.—A refund
provided by a ticket agent shall comply with
the requirements in subsections (b) and (c¢) of
this section, provided that the ticket agent
possesses, or has access to, the funds of the
passenger.”’.

SA 1955. Mr. ROUNDS (for himself
and Mr. TESTER) submitted an amend-
ment intended to be proposed to
amendment SA 1911 submitted by Ms.
CANTWELL (for herself, Mr. CRUZ, Ms.
DUCKWORTH, and Mr. MORAN) and in-
tended to be proposed to the bill H.R.
3935, to amend title 49, United States
Code, to reauthorize and improve the
Federal Aviation Administration and
other civil aviation programs, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . REVIEW AND PROHIBITIONS BY COM-
MITTEE ON FOREIGN INVESTMENT
IN THE UNITED STATES OF CERTAIN
TRANSACTIONS RELATING TO AGRI-
CULTURE.

(a) IN GENERAL.—Section 721 of the Defense
Production Act of 1950 (50 U.S.C. 4565) is
amended—

(1) in subsection (a), by adding at the end
the following:

‘‘(14) AGRICULTURE.—The term ‘agriculture’
has the meaning given that term in section
3 of the Fair Labor Standards Act of 1938 (29
U.S.C. 203).”;

(2) in subsection (b)(1), by adding at the
end the following:

“(I) CONSIDERATION OF CERTAIN AGRICUL-
TURAL LAND TRANSACTIONS.—

‘(i) IN GENERAL.—Not later than 30 days
after receiving notification from the Sec-
retary of Agriculture of a reportable agricul-
tural land transaction, the Committee shall
determine—

‘“(I) whether the transaction is a covered
transaction; and

‘“(IT) if the Committee determines that the
transaction is a covered transaction, wheth-
er to—

‘“‘(aa) request the submission of a notice
under clause (i) of subparagraph (C) or a dec-
laration under clause (v) of such subpara-
graph pursuant to the process established
under subparagraph (H); or

‘““(bb) initiate a review pursuant to sub-
paragraph (D).

‘(i) REPORTABLE AGRICULTURAL LAND
TRANSACTION DEFINED.—In this subparagraph,
the term ‘reportable agricultural land trans-
action’ means a transaction—

‘“(I) that the Secretary of Agriculture has
reason to believe is a covered transaction;
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“‘(ITI) that involves the acquisition of an in-
terest in agricultural land by a foreign per-
son, other than an excepted investor or an
excepted real estate investor, as such terms
are defined in regulations prescribed by the
Committee; and

‘“(III) with respect to which a person is re-
quired to submit a report to the Secretary of
Agriculture under section 2(a) of the Agricul-
tural Foreign Investment Disclosure Act of
1978 (7 U.S.C. 3501(a)).”’;

(3) in subsection (k)(2)—

(A) by redesignating subparagraphs (H), (I),
and (J) as subparagraphs (I), (J), and (K), re-
spectively; and

(B) by inserting after subparagraph (G) the
following:

‘“(H) The Secretary of Agriculture, with re-
spect to any covered transaction related to
the purchase of agricultural land or agricul-
tural biotechnology or otherwise related to
the agriculture industry in the United
States.”’; and

(4) by adding at the end the following:

‘‘(r) PROHIBITIONS RELATING TO PURCHASES
OF AGRICULTURAL LAND AND AGRICULTURAL
BUSINESSES.—

‘(1) IN GENERAL.—If the Committee, in con-
ducting a review under this section, deter-
mines that a transaction described in clause
(i), (ii), or (iv) of subsection (a)(4)(B) would
result in the purchase or lease by a covered
foreign person of real estate described in
paragraph (2) or would result in control by a
covered foreign person of a United States
business engaged in agriculture, the Presi-
dent shall prohibit the transaction unless a
party to the transaction voluntarily chooses
to abandon the transaction.

‘(2) REAL ESTATE DESCRIBED.—Subject to
regulations prescribed by the Committee,
real estate described in this paragraph is ag-
ricultural land (as defined in section 9 of the
Agricultural Foreign Investment Disclosure
Act of 1978 (7 U.S.C. 3508)) in the United
States that is in close proximity (subject to
subsection (a)(4)(C)(ii)) to a United States
military installation or another facility or
property of the United States Government
that is—

“‘(A) sensitive for reasons relating to na-
tional security for purposes of subsection
(a)(D(B)(i1)AD)(bb); and

‘‘(B) identified in regulations prescribed by
the Committee.

‘(3) WAIVER.—The President may waive, on
a case-by-case basis, the requirement to pro-
hibit a transaction under paragraph (1) after
the President determines and reports to the
Committee on Banking, Housing, and Urban
Affairs of the Senate and the Committee on
Financial Services of the House of Rep-
resentatives that the waiver is in the na-
tional interest of the United States.

¢‘(4) COVERED FOREIGN PERSON DEFINED.—

‘“(A) IN GENERAL.—In this subsection, sub-
ject to regulations prescribed by the Com-
mittee, the term ‘covered foreign person’—

‘(i) means any foreign person (including a
foreign entity) that acts as an agent, rep-
resentative, or employee of, or acts at the di-
rection or control of, the government of a
covered country; and

‘“(ii) does not include a United States cit-
izen or an alien lawfully admitted for perma-
nent residence to the United States.

‘(B) COVERED COUNTRY DEFINED.—For pur-
poses of subparagraph (A), the term ‘covered
country’ means any of the following coun-
tries, if the country is determined to be a
foreign adversary pursuant to section 7.4 of
title 15, Code of Federal Regulations (or a
successor regulation):

‘(i) The People’s Republic of China.

‘‘(ii) The Russian Federation.

‘“(iii) The Islamic Republic of Iran.

‘(iv) The Democratic People’s Republic of
Korea.”.
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(b) SPENDING PLANS.—Not later than 60
days after the date of the enactment of this
Act, each department or agency represented
on the Committee on Foreign Investment in
the United States shall submit to the chair-
person of the Committee a copy of the most
recent spending plan required under section
1721(b) of the Foreign Investment Risk Re-
view Modernization Act of 2018 (50 U.S.C. 4565
note).

(c) REGULATIONS.—

(1) IN GENERAL.—The President shall di-
rect, subject to section 553 of title 5, United
States Code, the issuance of regulations to
carry out the amendments made by this sec-
tion.

(2) EFFECTIVE DATE.—The regulations pre-
scribed under paragraph (1) shall take effect
not later than one year after the date of the
enactment of this Act.

(d) EFFECTIVE DATE; APPLICABILITY.—The
amendments made by this section shall—

(1) take effect on the date that is 30 days
after the effective date of the regulations
under subsection (¢)(2); and

(2) apply with respect to a covered trans-
action (as defined in section 721 of the De-
fense Production Act of 1950 (50 U.S.C. 4565))
that is proposed, pending, or completed on or
after the date described in paragraph (1).

(e) SUNSET.—The amendments made by
this section, and any regulations prescribed
to carry out those amendments, shall cease
to be effective on the date that is 7 years
after the date of the enactment of this Act.

SA 1956. Mr. CASSIDY (for himself
and Mr. MARKEY) submitted an amend-
ment intended to be proposed to
amendment SA 1911 submitted by Ms.
CANTWELL (for herself, Mr. CRUZ, Ms.
DUCKWORTH, and Mr. MORAN) and in-
tended to be proposed to the bill H.R.
3935, to amend title 49, United States
Code, to reauthorize and improve the
Federal Aviation Administration and
other civil aviation programs, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-

lowing:
TITLE —CHILDREN AND TEENS’

ONLINE PRIVACY PROTECTION ACT
SEC. 1. SHORT TITLE.

This title may be cited as the ‘‘Children
and Teens’ Online Privacy Protection Act”.
SEC. 2. ONLINE COLLECTION, USE, DISCLO-

SURE, AND DELETION OF PERSONAL
INFORMATION OF CHILDREN AND
TEENS.

(a) DEFINITIONS.—Section 1302 of the Chil-
dren’s Online Privacy Protection Act of 1998
(15 U.S.C. 6501) is amended—

(1) by amending paragraph (2) to read as
follows:

‘‘(2) OPERATOR.—The term ‘operator’—

“‘(A) means any person—

‘(i) who, for commercial purposes, in inter-
state or foreign commerce operates or pro-
vides a website on the internet, an online
service, an online application, or a mobile
application; and

““(ii) who—

““(I) collects or maintains, either directly
or through a service provider, personal infor-
mation from or about the users of that
website, service, or application;

‘“(IT) allows another person to collect per-
sonal information directly from users of that
website, service, or application (in which
case, the operator is deemed to have col-
lected the information); or

‘(III) allows users of that website, service,
or application to publicly disclose personal
information (in which case, the operator is
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deemed to have collected the information);
and

‘“(B) does not include any nonprofit entity
that would otherwise be exempt from cov-
erage under section 5 of the Federal Trade
Commission Act (156 U.S.C. 45).”;

(2) in paragraph (4)—

(A) by amending subparagraph (A) to read
as follows:

‘“(A) the release of personal information
collected from a child or teen by an operator
for any purpose, except where the personal
information is provided to a person other
than an operator who—

‘(i) provides support for the internal oper-
ations of the website, online service, online
application, or mobile application of the op-
erator, excluding any activity relating to in-
dividual-specific advertising to children or
teens; and

‘‘(i1) does not disclose or use that personal
information for any other purpose; and’’; and

(B) in subparagraph (B)—

(i) by inserting ‘‘or teen”
each place the term appears;

(ii) by striking ‘‘website or online service”’
and inserting ‘‘website, online service, online
application, or mobile application’; and

(iii) by striking ‘‘actual knowledge’ and
inserting ‘‘actual knowledge or knowledge
fairly implied on the basis of objective cir-
cumstances’’;

(3) by striking paragraph (8) and inserting
the following:

¢‘(8) PERSONAL INFORMATION.—

‘““(A) IN GENERAL.—The term ‘personal in-
formation’ means individually identifiable
information about an individual collected
online, including—

‘(1) a first and last name;

‘(i) a home or other physical address in-
cluding street name and name of a city or
town;

‘“(iii) an e-mail address;

‘“(iv) a telephone number;

‘“(v) a Social Security number;

‘“(vi) any other identifier that the Commis-
sion determines permits the physical or on-
line contacting of a specific individual;

‘(vil) a persistent identifier that can be
used to recognize a specific child or teen
over time and across different websites, on-
line services, online applications, or mobile
applications, including but not limited to a
customer number held in a cookie, an Inter-
net Protocol (IP) address, a processor or de-
vice serial number, or unique device identi-
fier, but excluding an identifier that is used
by an operator solely for providing support
for the internal operations of the website,
online service, online application, or mobile
application;

‘Y(viii) a photograph, video, or audio file
where such file contains a specific child’s or
teen’s image or voice;

‘‘(ix) geolocation information;

‘“(x) information generated from the meas-
urement or technological processing of an in-
dividual’s biological, physical, or physio-
logical characteristics that is used to iden-
tify an individual, including—

‘(D) fingerprints;

‘“(IT) voice prints;

‘“(III) iris or retina imagery scans;

‘“(IV) facial templates;

‘“(V) deoxyribonucleic acid (DNA) informa-
tion; or

‘“(VI) gait; or

‘“(xi) information linked or reasonably
linkable to a child or teen or the parents of
that child or teen (including any unique
identifier) that an operator collects online
from the child or teen and combines with an
identifier described in this subparagraph.

‘(B) EXCLUSION.—The term ‘personal infor-
mation’ shall not include an audio file that
contains a child’s or teen’s voice so long as
the operator—

after ‘‘child”
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‘‘(i) does not request information via voice
that would otherwise be considered personal
information under this paragraph;

‘‘(ii) provides clear notice of its collection
and use of the audio file and its deletion pol-
icy in its privacy policy;

‘“(iii) only uses the voice within the audio
file solely as a replacement for written
words, to perform a task, or engage with a
website, online service, online application,
or mobile application, such as to perform a
search or fulfill a verbal instruction or re-
quest; and

‘“(iv) only maintains the audio file long
enough to complete the stated purpose and
then immediately deletes the audio file and
does not make any other use of the audio file
prior to deletion.

“(C) SUPPORT FOR THE INTERNAL OPER-
ATIONS OF A WEBSITE, ONLINE SERVICE, ONLINE
APPLICATION, OR MOBILE APPLICATION.—

‘(i) IN GENERAL.—For purposes of subpara-
graph (A)(vii), the term ‘support for the in-
ternal operations of a website, online serv-
ice, online application, or mobile applica-
tion’ means those activities necessary to—

“(I) maintain or analyze the functioning of
the website, online service, online applica-
tion, or mobile application;

“(II) perform network communications;

‘(III) authenticate users of, or personalize
the content on, the website, online service,
online application, or mobile application;

‘“(IV) serve contextual advertising, pro-
vided that any persistent identifier is only
used as necessary for technical purposes to
serve the contextual advertisement, or cap
the frequency of advertising;

(V) protect the security or integrity of
the user, website, online service, online ap-
plication, or mobile application;

“(VI) ensure legal or regulatory compli-
ance, or

“(VII) fulfill a request of a child or teen as
permitted by subparagraphs (A) through (C)
of section 1303(b)(2).

‘(ii) ConNDITION.—Except as specifically
permitted under clause (i), information col-
lected for the activities listed in clause (i)
cannot be used or disclosed to contact a spe-
cific individual, including through indi-
vidual-specific advertising to children or
teens, to amass a profile on a specific indi-
vidual, in connection with processes that en-
courage or prompt use of a website or online
service, or for any other purpose.’’;

(4) by amending paragraph (9) to read as
follows:

‘(9) VERIFIABLE CONSENT.—The term
‘verifiable consent’ means any reasonable ef-
fort (taking into consideration available
technology), including a request for author-
ization for future collection, use, and disclo-
sure described in the notice, to ensure that,
in the case of a child, a parent of the child,
or, in the case of a teen, the teen—

“‘(A) receives direct notice of the personal
information collection, use, and disclosure
practices of the operator; and

‘‘(B) before the personal information of the
child or teen is collected, freely and unam-
biguously authorizes—

‘(i) the collection, use, and disclosure, as
applicable, of that personal information; and

‘‘(ii) any subsequent use of that personal
information.”’;

(5) in paragraph (10)—

(A) in the paragraph header, by striking
“WEBSITE OR ONLINE SERVICE DIRECTED TO
CHILDREN’’ and inserting ‘‘WEBSITE, ONLINE
SERVICE, ONLINE APPLICATION, OR MOBILE AP-
PLICATION DIRECTED TO CHILDREN’’;

(B) by striking ‘‘website or online service”’
each place it appears and inserting ‘‘website,
online service, online application, or mobile
application’’; and

(C) by adding at the end the following new
subparagraph:
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‘“(C) RULE OF CONSTRUCTION.—In consid-
ering whether a website, online service, on-
line application, or mobile application, or
portion thereof, is directed to children, the
Commission shall apply a totality of cir-
cumstances test and will also consider com-
petent and reliable empirical evidence re-
garding audience composition and evidence
regarding the intended audience of the
website, online service, online application,
or mobile application.”; and

(6) by adding at the end the following:

‘‘(13) CONNECTED DEVICE.—The term ‘con-
nected device’ means a device that is capable
of connecting to the internet, directly or in-
directly, or to another connected device.

‘“(14) ONLINE APPLICATION.—The term ‘on-
line application’—

‘“(A) means an internet-connected software
program; and

‘(B) includes a service or application of-
fered via a connected device.

‘(15) MOBILE APPLICATION.—The term ‘mo-
bile application’—

““(A) means a software program that runs
on the operating system of—

‘(i) a cellular telephone;

‘‘(ii) a tablet computer; or

‘‘(iii) a similar portable computing device
that transmits data over a wireless connec-
tion; and

‘(B) includes a service or application of-
fered via a connected device.

¢“(16) GEOLOCATION INFORMATION.—The term
‘geolocation information’ means information
sufficient to identify a street name and name
of a city or town.

‘(17 TEEN.—The term ‘teen’ means an in-
dividual who has attained age 13 and is under
the age of 17.

¢“(18) INDIVIDUAL-SPECIFIC ADVERTISING TO
CHILDREN OR TEENS.—

“(A) IN GENERAL.—The term ‘individual-
specific advertising to children or teens’
means advertising or any other effort to
market a product or service that is directed
to a specific child or teen or a connected de-
vice that is linked or reasonably linkable to
a child or teen based on—

‘(i) the personal information from—

““(I) the child or teen; or

“(IT) a group of children or teens who are
similar in sex, age, household income level,
race, or ethnicity to the specific child or
teen to whom the product or service is mar-
keted;

‘“(ii) profiling of a child or teen or group of
children or teens; or

‘“(iii) a unique identifier of the connected
device.

‘“(B) EXCLUSIONS.—The term ‘individual-
specific advertising to children or teens’
shall not include—

‘(i) advertising or marketing to an indi-
vidual or the device of an individual in re-
sponse to the individual’s specific request for
information or feedback, such as a child’s or
teen’s current search query;

‘“(ii) contextual advertising, such as when
an advertisement is displayed based on the
content of the website, online service, online
application, mobile application, or connected
device in which the advertisement appears
and does not vary based on personal informa-
tion related to the viewer; or

‘‘(iii) processing personal information sole-
ly for measuring or reporting advertising or
content performance, reach, or frequency, in-
cluding independent measurement.

“(C) RULE OF CONSTRUCTION.—Nothing in
subparagraph (A) shall be construed to pro-
hibit an operator with actual knowledge or
knowledge fairly implied on the basis of ob-
jective circumstances that a user is under
the age of 17 from delivering advertising or
marketing that is age-appropriate and in-
tended for a child or teen audience, so long
as the operator does not use any personal in-
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formation other than whether the user is
under the age of 17.”".

(b) ONLINE COLLECTION, USE, DISCLOSURE,
AND DELETION OF PERSONAL INFORMATION OF
CHILDREN AND TEENS.—Section 1303 of the
Children’s Online Privacy Protection Act of
1998 (15 U.S.C. 6502) is amended—

(1) by striking the heading and inserting
the following: ‘‘ONLINE COLLECTION, USE, DIS-
CLOSURE, AND DELETION OF PERSONAL INFORMA-
TION OF CHILDREN AND TEENS.’;

(2) in subsection (a)—

(A) by amending paragraph (1) to read as
follows:

‘(1) IN GENERAL.—It is unlawful for an op-
erator of a website, online service, online ap-
plication, or mobile application directed to
children or for any operator of a website, on-
line service, online application, or mobile ap-
plication with actual knowledge or knowl-
edge fairly implied on the basis of objective
circumstances that a user is a child or teen—

““(A) to collect personal information from a
child or teen in a manner that violates the
regulations prescribed under subsection (b);

‘““(B) except as provided in subparagraphs
(B) and (C) of section 1302(18), to collect, use,
disclose to third parties, or maintain per-
sonal information of a child or teen for pur-
poses of individual-specific advertising to
children or teens (or to allow another person
to collect, use, disclose, or maintain such in-
formation for such purpose);

‘“(C) to collect the personal information of
a child or teen except when the collection of
the personal information is—

‘(i) consistent with the context of a par-
ticular transaction or service or the rela-
tionship of the child or teen with the oper-
ator, including collection necessary to fulfill
a transaction or provide a product or service
requested by the child or teen; or

‘“(ii) required or specifically authorized by
Federal or State law; or

‘(D) to store or transfer the personal infor-
mation of a child or teen outside of the
United States unless the operator provides
direct notice to the parent of the child, in
the case of a child, or to the teen, in the case
of a teen, that the child’s or teen’s personal
information is being stored or transferred
outside of the United States; or

‘“(E) to retain the personal information of
a child or teen for longer than is reasonably
necessary to fulfill a transaction or provide
a service requested by the child or teen ex-
cept as required or specifically authorized by
Federal or State law.”’; and

(B) in paragraph (2)—

(i) in the header, by striking ‘“‘PARENT’’ and
inserting ‘‘ ‘PARENT OR TEEN’ "’

(ii) by striking ‘‘Notwithstanding para-
graph (1)’ and inserting ‘‘Notwithstanding
paragraph (1)(A)”’;

(iii) by striking ‘‘of such a website or on-
line service’’; and

(iv) by striking ‘‘subsection (b)(1)(B)(iii) to
the parent of a child” and inserting ‘‘sub-
section (b)(1)(B)(iv) to the parent of a child
or under subsection (b)(1)(C)(iv) to a teen’’;

(3) in subsection (b)—

(A) in paragraph (1)—

(i) in subparagraph (A)—

(I) by striking ‘‘operator of any website”
and all that follows through ‘‘from a child”
and inserting ‘‘operator of a website, online
service, online application, or mobile appli-
cation directed to children or that has actual
knowledge or knowledge fairly implied on
the basis of objective circumstances that a
user is a child or teen’’;

(IT) in clause (i)—

(aa) by striking ‘‘notice on the website”’
and inserting ‘‘clear and conspicuous notice
on the website’’;

(bb) by inserting ‘‘or teens’ after ‘‘chil-
dren’’;
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(cc) by striking ‘¢, and the operator’s’” and
inserting ‘¢, the operator’s’; and

(dd) by striking ¢; and” and inserting °‘,
the rights and opportunities available to the
parent of the child or teen under subpara-
graphs (B) and (C), and the procedures or
mechanisms the operator uses to ensure that
personal information is not collected from
children or teens except in accordance with
the regulations promulgated under this para-
graph;’’;

(IIT) in clause (ii)—

(aa) by striking ‘“‘parental’’;

(bb) by inserting ‘‘or teens’ after ‘‘chil-
dren”’;

(cc) by striking the semicolon at the end
and inserting ‘‘; and’’; and

(IV) by inserting after clause (ii) the fol-
lowing new clause:

‘“(iii) to obtain verifiable consent from a
parent of a child or from a teen before using
or disclosing personal information of the
child or teen for any purpose that is a mate-
rial change from the original purposes and
disclosure practices specified to the parent
of the child or the teen under clause (i);’’;

(ii) in subparagraph (B)—

(I) in the matter preceding clause (i), by
striking ‘“‘website or online service’” and in-
serting ‘‘operator’’;

(IT) in clause (i), by inserting ‘“and the
method by which the operator obtained the
personal information, and the purposes for
which the operator collects, uses, discloses,
and retains the personal information’ before
the semicolon;

(ITI) in clause (ii)—

(aa) by inserting ‘‘to delete personal infor-
mation collected from the child or content
or information submitted by the child to a
website, online service, online application,
or mobile application and” after ‘‘the oppor-
tunity at any time’’; and

(bb) by striking ‘‘; and” and inserting a
semicolon;

(IV) by redesignating clause (iii) as clause
(iv) and inserting after clause (ii) the fol-
lowing new clause:

‘‘(iii) the opportunity to challenge the ac-
curacy of the personal information and, if
the parent of the child establishes the inac-
curacy of the personal information, to have
the inaccurate personal information cor-
rected;”’; and

(V) in clause (iv), as so redesignated, by in-
serting ‘¢, if such information is available to
the operator at the time the parent makes
the request’ before the semicolon;

(iii) by redesignating subparagraphs (C)
and (D) as subparagraphs (D) and (E), respec-
tively:;

(iv) by inserting after subparagraph (B) the
following new subparagraph:

‘(C) require the operator to provide, upon
the request of a teen under this subpara-
graph who has provided personal information
to the operator, upon proper identification of
that teen—

‘(i) a description of the specific types of
personal information collected from the teen
by the operator, the method by which the op-
erator obtained the personal information,
and the purposes for which the operator col-
lects, uses, discloses, and retains the per-
sonal information;

‘“(ii) the opportunity at any time to delete
personal information collected from the teen
or content or information submitted by the
teen to a website, online service, online ap-
plication, or mobile application and to refuse
to permit the operator’s further use or main-
tenance in retrievable form, or online collec-
tion, of personal information from the teen;

‘‘(iii) the opportunity to challenge the ac-
curacy of the personal information and, if
the teen establishes the inaccuracy of the
personal information, to have the inaccurate
personal information corrected; and
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‘‘(iv) a means that is reasonable under the
circumstances for the teen to obtain any per-
sonal information collected from the teen, if
such information is available to the operator
at the time the teen makes the request;’’;

(v) in subparagraph (D), as so redesig-
nated—

(I) by striking ‘‘a child’s’’ and inserting ‘‘a
child’s or teen’s’’; and
(IT) by inserting

child”’; and

(vi) by amending subparagraph (E), as so
redesignated, to read as follows:

‘“(B) require the operator to establish, im-
plement, and maintain reasonable security
practices to protect the confidentiality, in-
tegrity, and accessibility of personal infor-
mation of children or teens collected by the
operator, and to protect such personal infor-
mation against unauthorized access.”’;

(B) in paragraph (2)—

(i) in the matter preceding subparagraph
(A), by striking ‘‘verifiable parental con-
sent’’ and inserting ‘‘verifiable consent’’;

(ii) in subparagraph (A)—

(I) by inserting ‘‘or teen’ after ‘‘collected
from a child”’;

(IT) by inserting ‘‘or teen’ after ‘‘request
from the child’’; and

(III) by inserting ‘‘or teen or to contact an-
other child or teen” after ‘‘to recontact the
child”;

(iii) in subparagraph (B)—

(I) by striking ‘“‘parent or child” and in-
serting ‘‘parent or teen’’; and

(IT) by striking ‘‘parental consent’’ each
place the term appears and inserting
‘“‘verifiable consent’’;

(iv) in subparagraph (C)—

(I) in the matter preceding clause (i), by in-
serting ‘‘or teen” after ‘‘child” each place
the term appears;

(IT) in clause (i) —

(aa) by inserting ‘‘or teen” after ‘‘child”
each place the term appears; and

(bb) by inserting ‘‘or teen, as applicable,”
after ‘“‘parent’ each place the term appears;
and

(ITI) in clause (ii)—

(aa) by striking ‘‘without notice to the
parent’ and inserting ‘‘without notice to the
parent or teen, as applicable,”’; and

(bb) by inserting ‘‘or teen” after ‘‘child”
each place the term appears; and

(v) in subparagraph (D)—

(I) in the matter preceding clause (i), by in-
serting ‘‘or teen’ after ‘‘child” each place
the term appears;

(IT) in clause (ii), by inserting ‘‘or teen’
after ‘‘child’’; and

(IIT) in the flush text following clause
(i) —

(aa) by inserting ‘‘or teen, as applicable,”
after ‘‘parent’” each place the term appears;
and

(bb) by inserting ‘‘or teen’’ after ‘‘child’’;

(C) by redesignating paragraph (3) as para-
graph (4) and inserting after paragraph (2)
the following new paragraph:

“(3) APPLICATION TO OPERATORS ACTING
UNDER AGREEMENTS WITH EDUCATIONAL AGEN-
CIES OR INSTITUTIONS.—The regulations may
provide that verifiable consent under para-
graph (1)(A)(ii) is not required for an oper-
ator that is acting under a written agree-
ment with an educational agency or institu-
tion (as defined in section 444 of the General
Education Provisions Act (commonly known
as the ‘Family Educational Rights and Pri-
vacy Act of 1974") (20 U.S.C. 1232g(a)(3)) that,
at a minimum, requires the—

‘‘(A) operator to—

‘(i) limit its collection, use, and disclosure
of the personal information from a child or
teen to solely educational purposes and for
no other commercial purposes;

‘‘(ii) provide the educational agency or in-
stitution with a notice of the specific types

“or teen’” after ‘‘the
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of personal information the operator will
collect from the child or teen, the method by
which the operator will obtain the personal
information, and the purposes for which the
operator will collect, use, disclose, and re-
tain the personal information;

‘“(iii) provide the educational agency or in-
stitution with a link to the operator’s online
notice of information practices as required
under subsection (b)(1)(A)(i); and

‘“(iv) provide the educational agency or in-
stitution, upon request, with a means to re-
view the personal information collected from
a child or teen, to prevent further use or
maintenance or future collection of personal
information from a child or teen, and to de-
lete personal information collected from a
child or teen or content or information sub-
mitted by a child or teen to the operator’s
website, online service, online application,
or mobile application;

‘(B) representative of the educational
agency or institution to acknowledge and
agree that they have authority to authorize
the collection, use, and disclosure of per-
sonal information from children or teens on
behalf of the educational agency or institu-
tion, along with such authorization, their
name, and title at the educational agency or
institution; and

‘“(C) educational agency or institution to—

‘“(i) provide on its website a notice that
identifies the operator with which it has en-
tered into a written agreement under this
subsection and provides a link to the opera-
tor’s online notice of information practices
as required under paragraph (1)(A)(1);

‘“(ii) provide the operator’s notice regard-
ing its information practices, as required
under subparagraph (A)(ii), upon request, to
a parent, in the case of a child, or a parent
or teen, in the case of a teen; and

‘“(iii) upon the request of a parent, in the
case of a child, or a parent or teen, in the
case of a teen, request the operator provide
a means to review the personal information
from the child or teen and provide the par-
ent, in the case of a child, or parent or teen,
in the case of the teen, a means to review the
personal information.”’;

(D) by amending paragraph (4), as so redes-
ignated, to read as follows:

¢‘(4) TERMINATION OF SERVICE.—The regula-
tions shall permit the operator of a website,
online service, online application, or mobile
application to terminate service provided to
a child whose parent has refused, or a teen
who has refused, under the regulations pre-
scribed under paragraphs (1)(B)(ii) and
(1)(C)(ii), to permit the operator’s further use
or maintenance in retrievable form, or fu-
ture online collection of, personal informa-
tion from that child or teen.’’; and

(E) by adding at the end the following new
paragraphs:

¢“(5) CONTINUATION OF SERVICE.—The regula-
tions shall prohibit an operator from dis-
continuing service provided to a child or
teen on the basis of a request by the parent
of the child or by the teen, under the regula-
tions prescribed under subparagraph (B) or
(C) of paragraph (1), respectively, to delete
personal information collected from the
child or teen, to the extent that the operator
is capable of providing such service without
such information.

“(6) RULE OF CONSTRUCTION.—A request
made pursuant to subparagraph (B) or (C) of
paragraph (1) to delete or correct personal
information of a child or teen shall not be
construed—

‘“(A) to limit the authority of a law en-
forcement agency to obtain any content or
information from an operator pursuant to a
lawfully executed warrant or an order of a
court of competent jurisdiction;

‘“(B) to require an operator or third party
delete or correct information that—
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““(i) any other provision of Federal or State
law requires the operator or third party to
maintain; or

‘(ii) was submitted to the website, online
service, online application, or mobile appli-
cation of the operator by any person other
than the user who is attempting to erase or
otherwise eliminate the content or informa-
tion, including content or information sub-
mitted by the user that was republished or
resubmitted by another person; or

““(C) to prohibit an operator from—

‘(i) retaining a record of the deletion re-
quest and the minimum information nec-
essary for the purposes of ensuring compli-
ance with a request made pursuant to sub-
paragraph (B) or (C);

‘‘(ii) preventing, detecting, protecting
against, or responding to security incidents,
identity theft, or fraud, or reporting those
responsible for such actions;

‘‘(iii) protecting the integrity or security
of a website, online service, online applica-
tion or mobile application; or

‘(iv) ensuring that the child’s or teen’s in-
formation remains deleted.

“(7) COMMON VERIFIABLE CONSENT MECHA-
NISM.—

““(A) IN GENERAL.—

‘(1) FEASIBILITY OF MECHANISM.—The Com-
mission shall assess the feasibility, with no-
tice and public comment, of allowing opera-
tors the option to use a common verifiable
consent mechanism that fully meets the re-
quirements of this title.

‘(i) REQUIREMENTS.—The feasibility as-
sessment described in clause (i) shall con-
sider whether a single operator could use a
common verifiable consent mechanism to ob-
tain verifiable consent, as required under
this title, from a parent of a child or from a
teen on behalf of multiple, listed operators
that provide a joint or related service.

‘“(B) REPORT.—Not later than 1 year after
the date of enactment of this paragraph, the
Commission shall submit a report to the
Committee on Commerce, Science, and
Transportation of the Senate and the Com-
mittee on Energy and Commerce of the
House of Representatives with the findings
of the assessment required by subparagraph
(A).

‘“(C) REGULATIONS.—If the Commission
finds that the use of a common verifiable
consent mechanism is feasible and would
meet the requirements of this title, the Com-
mission shall issue regulations to permit the
use of a common verifiable consent mecha-
nism in accordance with the findings out-
lined in such report.”;

(4) in subsection (¢), by striking ‘‘a regula-
tion prescribed under subsection (a)’’ and in-
serting ‘‘subparagraph (B), (C), (D), or (E) of
subsection (a)(1), or of a regulation pre-
scribed under subsection (b),”’; and

(5) by striking subsection (d) and inserting
the following:

‘(d) RELATIONSHIP TO STATE LAW.—The
provisions of this title shall preempt any
State law, rule, or regulation only to the ex-
tent that such State law, rule, or regulation
conflicts with a provision of this title. Noth-
ing in this title shall be construed to pro-
hibit any State from enacting a law, rule, or
regulation that provides greater protection
to children or teens than the provisions of
this title.”.

(c) SAFE HARBORS.—Section 1304 of the
Children’s Online Privacy Protection Act of
1998 (15 U.S.C. 6503) is amended—

(1) in subsection (b)(1), by inserting ‘‘and
teens’ after ‘‘children’’; and

(2) by adding at the end the following:

““(d) PUBLICATION.—

‘(1) IN GENERAL.—Subject to the restric-
tions described in paragraph (2), the Commis-
sion shall publish on the internet website of



S3344

the Commission any report or documenta-
tion required by regulation to be submitted
to the Commission to carry out this section.

¢“(2) RESTRICTIONS ON PUBLICATION.—The re-
strictions described in section 6(f) and sec-
tion 21 of the Federal Trade Commission Act
(15 U.S.C. 46(f), 57b-2) applicable to the dis-
closure of information obtained by the Com-
mission shall apply in same manner to the
disclosure under this subsection of informa-
tion obtained by the Commission from a re-
port or documentation described in para-
graph (1).”.

(d) ACTIONS BY STATES.—Section 1305 of the
Children’s Online Privacy Protection Act of
1998 (15 U.S.C. 6504) is amended—

(1) in subsection (a)(1)—

(A) in the matter preceding subparagraph
(A), by inserting ‘‘section 1303(a)(1) or’’ be-
fore ‘‘any regulation’’; and

(B) in subparagraph (B), by inserting ‘‘sec-
tion 1303(a)(1) or” before ‘‘the regulation’;
and

(2) in subsection (d)—

(A) by inserting ‘‘section 1303(a)(1) or” be-
fore ‘‘any regulation’’; and

(B) by inserting ‘‘section 1303(a)(1) or’’ be-
fore ‘‘that regulation”.

(e) ADMINISTRATION AND APPLICABILITY OF
AcT.—Section 1306 of the Children’s Online
Privacy Protection Act of 1998 (15 U.S.C.
6505) is amended—

(1) in subsection (b)—

(A) in paragraph (1), by striking ¢, in the
case of”’ and all that follows through ‘‘the
Board of Directors of the Federal Deposit In-
surance Corporation;” and inserting the fol-
lowing: ‘‘by the appropriate Federal banking
agency, with respect to any insured deposi-
tory institution (as those terms are defined
in section 3 of that Act (12 U.S.C. 1813));”’;
and

(B) by striking paragraph (2) and redesig-
nating paragraphs (3) through (6) as para-
graphs (2) through (5), respectively;

(2) in subsection (d)—

(A) by inserting ‘‘section 1303(a)(1) or’’ be-
fore ‘‘a rule’’; and

(B) by striking ‘‘such rule” and inserting
“‘section 1303(a)(1) or a rule of the Commis-
sion under section 1303’; and

(3) by adding at the end the following new
subsections:

“(f) DETERMINATION OF WHETHER AN OPER-
ATOR HAS KNOWLEDGE FAIRLY IMPLIED ON THE
BASIS OF OBJECTIVE CIRCUMSTANCES.—

‘(1) RULE OF CONSTRUCTION.—For purposes
of enforcing this title or a regulation pro-
mulgated under this title, in making a deter-
mination as to whether an operator has
knowledge fairly implied on the basis of ob-
jective circumstances that a specific user is
a child or teen, the Commission or State at-
torneys general shall rely on competent and
reliable evidence, taking into account any
guidance issued by the Commission under
paragraph (2) and the totality of the cir-
cumstances, including whether a reasonable
and prudent person under the circumstances
would have known that the user is a child or
teen. Nothing in this title, including a deter-
mination described in the preceding sen-
tence, shall be construed to require an oper-
ator to—

“‘(A) affirmatively collect any personal in-
formation with respect to the age of a child
or teen that an operator is not already col-
lecting in the normal course of business; or

‘“(B) implement an age gating or age
verification functionality.

¢“(2) COMMISSION GUIDANCE.—

‘““(A) IN GENERAL.—Within 180 days of en-
actment, the Commission shall issue guid-
ance to provide information, including best
practices and examples for operators to un-
derstand the Commission’s determination of
whether an operator has knowledge fairly
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implied on the basis of objective cir-
cumstances that a user is a child or teen.

‘(B) LIMITATION.—No guidance issued by
the Commission with respect to this title
shall confer any rights on any person, State,
or locality, nor shall operate to bind the
Commission or any person to the approach
recommended in such guidance. In any en-
forcement action brought pursuant to this
title, the Commission or State attorney gen-
eral, as applicable, shall allege a specific vio-
lation of a provision of this title. The Com-
mission or State attorney general, as appli-
cable, may not base an enforcement action
on, or execute a consent order based on,
practices that are alleged to be inconsistent
with any such guidance, unless the practices
allegedly violate this title. For purposes of
enforcing this title or a regulation promul-
gated under this title, State attorneys gen-
eral shall take into account any guidance
issued by the Commission under subpara-
graph (A).

‘(g) ADDITIONAL REQUIREMENT.—ANy regu-
lations issued under this title shall include a
description and analysis of the impact of
proposed and final Rules on small entities
per the Regulatory Flexibility Act of 1980 (5
U.S.C. 601 et seq.).”.

SEC. 3. STUDY AND REPORTS OF MOBILE AND
ONLINE APPLICATION OVERSIGHT
AND ENFORCEMENT.

(a) OVERSIGHT REPORT.—Not later than 3
years after the date of enactment of this
title, the Federal Trade Commission shall
submit to the Committee on Commerce,
Science, and Transportation of the Senate
and the Committee on Energy and Commerce
of the House of Representatives a report on
the processes of platforms that offer mobile
and online applications for ensuring that, of
those applications that are websites, online
services, online applications, or mobile ap-
plications directed to children, the applica-
tions operate in accordance with—

(1) this title, the amendments made by this
title, and rules promulgated under this title;
and

(2) rules promulgated by the Commission
under section 18 of the Federal Trade Com-
mission Act (15 U.S.C. 57a) relating to unfair
or deceptive acts or practices in marketing.

(b) ENFORCEMENT REPORT.—Not later than
1 year after the date of enactment of this
title, and each year thereafter, the Federal
Trade Commission shall submit to the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on
Energy and Commerce of the House of Rep-
resentatives a report that addresses, at a
minimum—

(1) the number of actions brought by the
Commission during the reporting year to en-
force the Children’s Online Privacy Protec-
tion Act of 1998 (15 U.S.C. 6501) (referred to in
this subsection as the ‘““‘Act’) and the out-
come of each such action;

(2) the total number of investigations or
inquiries into potential violations of the Act;
during the reporting year;

(3) the total number of open investigations
or inquiries into potential violations of the
Act as of the time the report is submitted;

(4) the number and nature of complaints
received by the Commission relating to an
allegation of a violation of the Act during
the reporting year; and

(5) policy or legislative recommendations
to strengthen online protections for children
and teens.

SEC. 4. GAO STUDY.

(a) STUDY.—The Comptroller General of
the United States (in this section referred to
as the ‘“Comptroller General’’) shall conduct
a study on the privacy of teens who use fi-
nancial technology products. Such study
shall—
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(1) identify the type of financial tech-
nology products that teens are using;

(2) identify the potential risks to teens’
privacy from using such financial technology
products; and

(3) determine whether existing laws are
sufficient to address such risks to teens’ pri-
vacy.

(b) REPORT.—Not later than 1 year after
the date of enactment of this section, the
Comptroller General shall submit to Con-
gress a report containing the results of the
study conducted under subsection (a), to-
gether with recommendations for such legis-
lation and administrative action as the
Comptroller General determines appropriate.
SEC. 5. SEVERABILITY.

If any provision of this title, or an amend-
ment made by this title, is determined to be
unenforceable or invalid, the remaining pro-
visions of this title and the amendments
made by this title shall not be affected.

SA 1957. Mr. LEE submitted an
amendment intended to be proposed to
amendment SA 1911 submitted by Ms.
CANTWELL (for herself, Mr. CRUZ, Ms.
DUCKWORTH, and Mr. MORAN) and in-
tended to be proposed to the bill H.R.
3935, to amend title 49, United States
Code, to reauthorize and improve the
Federal Aviation Administration and
other civil aviation programs, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . ATC SOAR.

(a) HIRING OF AIR TRAFFIC CONTROL SPE-
CIALISTS.—Section 44506(f)(1)(B) of title 49,
United States Code, is amended by adding at
the end the following new clause:

‘‘(iv) CONSIDERATION OF CANDIDATES.—The
Administrator shall consider for the inter-
view stage of the hiring process candidates
in each applicant pool described in this sub-
paragraph who—

‘(D) score at or above a passing score as de-
termined by the Administrator on the Air
Traffic Skills Assessment (AT-SA); and

“(IT1) meet minimum qualifications estab-
lished by the Administrator.”.

(b) ENSURING HIRING OF AIR TRAFFIC CON-
TROL SPECIALISTS IS BASED ON ASSESSMENT
OF JOB-RELEVANT APTITUDES.—

(1) UPDATE OF THE AIR TRAFFIC SKILLS AS-
SESSMENT.—Not later than 180 days after the
date of enactment of this Act, the Adminis-
trator of the Federal Aviation Administra-
tion shall revise the Air Traffic Skills As-
sessment (in this subsection referred to as
the “AT-SA”) administered to air traffic
controller applicants described in clauses (ii)
and (iii) of section 44506(f)(1)(B) of title 49,
United States Code, in accordance with the
following requirements:

(A) The Administrator shall ensure that all
questions on the AT-SA are supported by a
peer-reviewed job analysis that ensures all
questions test job-relevant aptitudes.

(B) The Administrator shall ensure that
the AT-SA does not incorporate any bio-
graphical questionnaire or assessment or
other questions of a biographical nature
(other than basic identifiers such as first and
last name) for applicants for the position of
air traffic controller from the applicant
pools described in clauses (ii) and (iii) of sec-
tion 44506(f)(1)(B) of title 49, United States
Code.

(2) CONFORMING AMENDMENTS ELIMINATING
USE OF BIOGRAPHICAL ASSESSMENTS FOR ALL
APPLICANTS.—Section 44506(f) of title 49,
United States Code, as amended by sub-
section (a), is further amended—

(A) in paragraph (1)(C)—
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(i) by striking clause (ii); and

(ii) by redesignating clause (iii) as clause
(ii); and

(B) by striking paragraph (2) and inserting
the following:

‘“(B) NO BIOGRAPHICAL ASSESSMENTS.—The
Administrator shall not use any biographical
assessment when hiring under paragraph
(1)(A) or paragraph (1)(B).”.

(c) DOT INSPECTOR GENERAL REPORT.—Not
later than 180 days after the date on which
the Administrator of the Federal Aviation
Administration completes the revision of the
Air Traffic Skills Assessment (AT-SA) re-
quired under subsection (b)(1), the Inspector
General of the Department of Transportation
shall submit a report to the Administrator,
the Committee on Commerce, Science, and
Transportation of the Senate, the Com-
mittee on Transportation and Infrastructure
of the House of Representatives, and, upon
request, to any member of Congress, that as-
sesses the assumptions and methodologies
used to develop such revisions, the job-rel-
evant aptitudes measured, and the scoring
process for the revised assessment, together
with, if appropriate, a description of any ac-
tions taken or recommended to be taken to
address the results of the report.

SA 1958. Mr. LEE submitted an
amendment intended to be proposed by
him to the bill H.R. 3935, to amend title
49, United States Code, to reauthorize
and improve the Federal Aviation Ad-
ministration and other civil aviation
programs, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . REGULATIONS.

Not later than 60 days after the date of en-
actment of this Act, the Administrator of
the Federal Aviation Administration shall
issue or revise regulations to permit a person
who holds a pilot certificate to communicate
with the public, in any manner the person
determines appropriate, to facilitate an air-
craft flight for which the pilot and pas-
sengers share aircraft operating expenses in
accordance with section 61.113(c) of title 14,
Code of Federal Regulations (or any suc-
cessor regulation) without requiring a cer-
tificate under part 119 of title 14, Code of
Federal Regulations (or any successor regu-
lation).

SA 1959. Mr. LEE submitted an
amendment intended to be proposed by
him to the bill H.R. 3935, to amend title
49, United States Code, to reauthorize
and improve the Federal Aviation Ad-
ministration and other civil aviation
programs, and for other purposes;
which was ordered to lie on the table;
as follows:

Strike section 1009 and insert the fol-
lowing:

SEC. 1009. DESIGNATION OF OVERLAND SUPER-
SONIC AND HYPERSONIC TESTING
CORRIDOR.

(a) DESIGNATION.—

(1) IN GENERAL.—Notwithstanding section
91.817 of title 14, Code of Federal Regula-
tions, not later than 180 days after the date
of enactment of this section, the Adminis-
trator of the Federal Aviation Administra-
tion (in this section referred to as the ““Ad-
ministrator’’), in consultation with the Sec-
retary of Defense, shall designate an over-
land supersonic and hypersonic testing cor-
ridor in the United States that runs from
Edwards Air Force Base, California to the
Utah Test and Training Range and Dugway
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Proving Ground in Utah for the purposes de-
scribed in subsection (b).

(2) REQUIREMENTS.—

(A) MILITARY OPERATION AREAS.—In desig-
nating the corridor under paragraph (1), the
Administrator shall—

(i) to the extent practicable, designate the
corridor within existing military operation
areas (in this section referred to as “MOA”)
in the area described in such paragraph; or

(ii) if necessary, designate new MOA air-
space to complete the corridor and ensure
that the corridor is suitable for testing.

(B) INCREASED ALTITUDE.—The Adminis-
trator shall—

(i) set the vertical limits in the corridor
designated under paragraph (1) at FL 1000;
and

(ii) increase, as necessary, the vertical
limit of any existing MOA in the corridor to
FL 1000.

(b) PURPOSES OF DESIGNATED CORRIDOR.—
The corridor designated under subsection
(a)(1) shall be used for the following pur-
poses:

(1) To test supersonic and hypersonic mili-
tary passenger aircraft and military non-pas-
senger aircraft.

(2) To test supersonic and hypersonic civil
aircraft subject to subsection (e).

(c) TESTING REQUIREMENTS.—Any super-
sonic or hypersonic aircraft testing in the
corridor designated under subsection (a)(1)
shall meet the following requirements:

(1) The testing shall only occur from sun-
rise to sunset.

(2) The testing shall not include any com-
mercial passengers or commercial cargo.

(d) SPECIAL FLIGHT AUTHORIZATION RE-
QUIREMENTS.—With respect to special flight
authorizations under section 91.818(c) of title
14, Code of Federal Regulations, for civil air-
craft testing as described in subsection
(b)(2), the Administrator shall do the fol-
lowing:

(1) PERMIT SONIC BOOM OVERPRESSURE.—In
considering the environmental findings to
grant a special flight authorization, the Ad-
ministrator shall permit a measurable
amount of sonic boom overpressure outside
of the corridor designated under subsection
(a)(1), as long as the available data is suffi-
cient for the Administrator to determine
that the sonic boom overpressure does not
significantly affect the quality of the human
environment.

(2) NOISE IMPACT DATA.—

(A) IN GENERAL.—Subject to subparagraph
(B), in considering the environmental find-
ings to grant a special flight authorization,
the Administrator shall not require any ad-
ditional environmental impact analysis re-
garding noise impact if—

(i) an applicant presents data generated
from FAA-approved software; and

(ii) such data reasonably demonstrates
that there is no additional noise impact due
to the applicant’s testing of supersonic or
hypersonic civil aircraft.

(B) EXCEPTION.—The Administrator may
require an additional environmental impact
analysis regarding noise impact if the Ad-
ministrator certifies that extraordinary cir-
cumstances exist to justify such additional
analysis.

(3) REUSE OF RESEARCH AND FINDINGS.—The
Administrator shall reuse any applicable re-
search and findings from a prior supersonic
or hypersonic civil aircraft test and incor-
porate such research and findings into any
applicable analysis necessary to grant a spe-
cial flight authorization if the prior super-
sonic or hypersonic civil aircraft test—

(A) was under similar conditions to the
testing proposed by the applicant for the spe-
cial flight authorization; and
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(B) considered similar issues or decisions
as the testing proposed by the applicant for
the special flight authorization.

(e) CiviL TESTING.—The Secretary of De-
fense shall allow civil aircraft testing as de-
scribed in subsection (b)(2), unless—

(1) such testing would interfere with any
military operations or testing in the cor-
ridor; or

(2) the Administrator has not granted a
special flight authorization under section
91.818(c) of title 14, Code of Federal Regula-
tions, for such testing.

SA 1960. Mr. LEE submitted an
amendment intended to be proposed by
him to the bill H.R. 3935, to amend title
49, United States Code, to reauthorize
and improve the Federal Aviation Ad-
ministration and other civil aviation
programs, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

TITLE —SHIELD U
SEC. _ 01. SHORT TITLE.

This title may be cited as the ‘“Stopping
Harmful Incidents to Enforce Lawful Drone
Use Act” or the “SHIELD U Act”.

SEC. 02. DEFINITIONS.

In this Act:

(1) COMMERCIAL SERVICE AIRPORT.—The
term ‘‘commercial service airport’ has the
meaning given that term in paragraph (7) of
section 47102 of title 49, United States Code,
and includes the area of navigable airspace
necessary to ensure safety in the takeoff and
landing of aircraft at the airport.

(2) COVERED AIR CARRIER.—The term ‘‘cov-
ered air carrier’” means an air carrier or a
foreign air carrier as those terms are defined
in section 40102 of title 49, United States
Code.

(3) COUNTER-UAS ACTIVITIES.—The term
“Counter-UAS activities”” means the fol-
lowing:

(A) Detecting, identifying, monitoring, and
tracking an unmanned aircraft or unmanned
aircraft system, without prior consent, in-
cluding by means of intercept or other access
of a wire communication, an oral commu-
nication, or an electronic communication
used to control the unmanned aircraft or un-
manned aircraft system.

(B) Warning an operator of an unmanned
aircraft or unmanned aircraft system, in-
cluding by passive or active, and direct or in-
direct physical, electronic, radio, and elec-
tromagnetic means.

(C) Disrupting control of an unmanned air-
craft or unmanned aircraft system, without
prior consent, including by disabling the un-
manned aircraft or unmanned aircraft sys-
tem by intercepting, interfering, or causing
interference with wire, oral, electronic, or
radio communications used to control the
unmanned aircraft or unmanned aircraft sys-
tem.

(D) Seizing or exercising control of an un-
manned aircraft or unmanned aircraft sys-
tem.

(E) Seizing or otherwise confiscating an
unmanned aircraft or unmanned aircraft sys-
tem.

(F) Using reasonable force to disable, dam-
age, or destroy an unmanned aircraft or un-
manned aircraft system.

(4) NAVIGABLE AIRSPACE.—The term ‘‘navi-
gable airspace’ has the meaning given that
term in paragraph (32) of section 40102 of
title 49, United States Code.

(6) NON-KINETIC EQUIPMENT.—The term
“‘non-kinetic equipment” means equipment
that is used to—

(A) intercept or otherwise access a wire
communication, an oral communication, an
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electronic communication, or a radio com-
munication used to control an unmanned
aircraft or unmanned aircraft system; and

(B) disrupt control of the unmanned air-
craft or unmanned aircraft system, without
prior consent, including by disabling the un-
manned aircraft or unmanned aircraft sys-
tem by intercepting, interfering, or causing
interference with wire, oral, electronic, or
radio communications that are used to con-
trol the unmanned aircraft or unmanned air-
craft system.

(6) THREATS POSED BY AN UNMANNED AIR-
CRAFT OR UNMANNED AIRCRAFT SYSTEM.—The
term ‘‘threats posed by an unmanned air-
craft or unmanned aircraft system’ means
an unauthorized activity of an unmanned
aircraft or unmanned aircraft system that is
reasonably believed to—

(A) create the potential for bodily harm to,
or loss of human life of, a person within
property under the jurisdiction of—

(i) a commercial service airport; or

(ii) a State or locality; or

(B) have the potential to cause severe eco-
nomic damage to—

(i) property of a commercial service air-
port; or

(ii) property under the jurisdiction of a
State or locality.

(7) UNMANNED AIRCRAFT, UNMANNED AIR-
CRAFT SYSTEM.—The terms ‘‘unmanned air-
craft’” and ‘“‘unmanned aircraft system’ have
the meanings given those terms in section
44801 of title 49, United States Code.

SEC. 03. COUNTER-UAS ACTIVITIES ON COM-
MERCIAL SERVICE AIRPORT PROP-
ERTY.

(a) COUNTER-UAS ACTIVITIES.—

(1) IN GENERAL.—Notwithstanding any
other provision of law and subject to para-
graph (3), with respect to a commercial serv-
ice airport, the following departments and
agencies may, in a manner consistent with
the Fourth Amendment to the Constitution
of the United States, carry out Counter-UAS
activities for purposes of detecting, identi-
fying, and mitigating the threats posed by
an unmanned aircraft or unmanned aircraft
system to the safety or security of the air-
port:

(A) The Department of Homeland Security.

(B) The State and local law enforcement
agencies in the State in which the airport is
located.

(C) The law enforcement agency of the air-
port.

(2) TESTING AUTHORITY.—Subject to para-
graphs (3) and (4), the Secretary of Homeland
Security, the heads of the State or local law
enforcement agencies of the State in which a
commercial service airport is located, or the
law enforcement agency of the commercial
service airport, may research, test, provide
training on, and evaluate any equipment, in-
cluding any electronic equipment, to deter-
mine the capability and utility of the equip-
ment to carry out Counter-UAS activities to
detect, identify, and mitigate the threats
posed by an unmanned aircraft or unmanned
aircraft system to the safety or security of
the airport.

(3) AIRPORT OPERATOR CONSENT REQUIRED.—
Activities permitted under paragraph (1) or
(2) shall only be carried out with the consent
of, in consultation with, and with the par-
ticipation of, the airport operator.

(4) CONSULTATION REQUIREMENT FOR TEST-
ING OF NON-KINETIC EQUIPMENT.—Any testing
of non-kinetic equipment carried out under
the authority of this subsection shall be
done in consultation with the Federal Com-
munications Commission and the National
Telecommunications and Information Ad-
ministration.

(b) NON-KINETIC EQUIPMENT.—

(1) IN GENERAL.—Before adopting any
standard operating procedures within a tac-
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tical response plan for use of non-Kkinetic
equipment to carry out a Counter-UAS ac-
tivity under the authority of this section,
the Secretary of Homeland Security and the
heads of the State, local, or airport law en-
forcement agencies of the State in which a
commercial service airport is located, shall
do the following:

(A) Consult with the Federal Communica-
tions Commission and the National Tele-
communications and Information Adminis-
tration about the use of non-kinetic equip-
ment to carry out a Counter-UAS activity
consistent with the tactical response plan
updates required under subsection (c).

(B) Jointly, with the Federal Communica-
tions Commission and the National Tele-
communications and Information Adminis-
tration, create a process for an authorized
designee of the commercial service airport
to, consistent with procedures outlined in
the tactical response plan (as updated under
subsection (c)), notify the Commission when
non-kinetic equipment has been used to
carry out a Counter-UAS activity.

(2) FCC AND NTIA DUTIES.—The Federal
Communications Commission and the Na-
tional Telecommunications and Information
Administration shall—

(A) not later than 30 days after the date of
enactment of this title, assign to an office of
the Commission and to an office of the Ad-
ministration, respectively, responsibility for
carrying out the consultation regarding the
use of non-kinetic equipment to carry out
Counter-UAS activities required by para-
graph (1)(A) and the consultation regarding
the testing of non-kinetic equipment re-
quired by subsection (a)(4); and

(B) not later than 180 days after the re-
sponsibility described in subparagraph (A) is
assigned to each such office—

(i) publicly designate an office of the Com-
mission and an office of the Administration,
respectively, to receive the notifications
from commercial service airports required
under paragraph (1)(B); and

(ii) make publicly available the process for
the Commission and the Administration to
carry out any follow up consultation, if nec-
essary.

(3) NONDUPLICATION.—To the greatest ex-
tent practicable, the Federal Communica-
tions Commission and the National Tele-
communications and Information Adminis-
tration shall coordinate with respect to the
consultations, process creation, follow up
consultations, and other requirements of
this subsection and subsection (a)(4) so as to
minimize duplication of requirements, ef-
forts, and expenditures.

(¢) TACTICAL RESPONSE PLAN UPDATES.—

(1) TASK FORCE.—Not later than 2 years
after the date of enactment of this title, the
airport director of each commercial service
airport shall convene a task force for pur-
poses of establishing or modifying the emer-
gency action preparedness plan for the air-
port to include a tactical response plan for
the detection, identification, and mitigation
of threats posed by an unmanned aircraft or
unmanned aircraft system.

(2) REQUIRED COORDINATION.—Each task
force convened under paragraph (1) shall co-
ordinate the establishing or modifying of the
airport’s emergency action preparedness
plan with representatives of the following:

(A) The Department of Transportation.

(B) The Federal Aviation Administration.

(C) The Department of Homeland Security.

(D) The State and local law enforcement
agencies in the State in which the airport is
located.

(E) The law enforcement agency of the air-
port.

(F) The covered air carriers operating at
the airport.
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(G) Representatives of general aviation op-
erators at the airport.

(H) Representatives of providers of tele-
communications and broadband service with
a service area that covers the airport prop-
erty or the navigable airspace necessary to
ensure safety in the takeoff and landing of
aircraft at such airport.

(3) DUTIES.—As part of the inclusion of a
tactical response plan in the emergency ac-
tion preparedness plan for a commercial
service airport, each task force convened
under paragraph (1) shall do the following:

(A) Create and define the various threat
levels posed by an unmanned aircraft or un-
manned aircraft system to the airport.

(B) Create the standard operating proce-
dures for responding to each threat level de-
fined under subparagraph (A) that include a
requirement to minimize collateral damage.

(C) Define and assign to each entity speci-
fied in paragraph (2), the role and respon-
sibilities of the entity in carrying out the
standard operating procedures for responding
to a specified threat posed by an unmanned
aircraft or unmanned aircraft system to the
airport.

(D) Designate the applicable State and
local law enforcement agencies, or the law
enforcement agency of the airport, in coordi-
nation with the Department of Homeland Se-
curity, as the first responders to any speci-
fied threat posed by an unmanned aircraft or
unmanned aircraft system to the airport.

(E) Narrowly tailor the use of non-kinetic
Counter-UAS equipment (if applicable under
the standard operating procedures) to only
temporary activities necessary to mitigate
an immediate threat posed by an unmanned
aircraft or unmanned aircraft system to the
airport.

(F') Incorporate any existing Federal guid-
ance for updating airport emergency plans
for responding to unauthorized unmanned
aircraft system operations into 1 tactical re-
sponse plan for addressing threats posed by
an unmanned aircraft or unmanned aircraft
system.

(4) RULE OF CONSTRUCTION.—Nothing in this
subsection shall be construed to require mul-
tiple tactical response plans or emergency
action preparedness plans for addressing the
threats posed by an unmanned aircraft, an
unmanned aircraft system, or unauthorized
unmanned aircraft system operations.

(d) AIRPORT IMPROVEMENT PROGRAM ELIGI-
BILITY.—Notwithstanding section 47102 of
title 49, United States Code, the definition of
the term ‘‘airport development’ under that
section shall include the purchase of equip-
ment necessary to carry out Counter-UAS
activities at commercial service airports.

(e) BEST PRACTICES.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this title, the Ad-
ministrator of the Federal Aviation Admin-
istration and the Administrator of the
Transportation Security Administration act-
ing jointly and in collaboration with airport
directors of commercial service airports,
shall—

(A) publish guidance regarding best prac-
tices for use of Counter-UAS Activities at
commercial service airports; and

(B) make such guidance available to the
airport director for each commercial service
airport in the United States.

(2) ANNUAL UPDATES.—The guidance issued
under this subsection shall be annually up-
dated to incorporate the most recent results
and conclusions regarding best practices for
the use of Counter-UAS activities at com-
mercial service airports.

SEC. 04. COUNTER-UAS ACTIVITIES OFF COM-
MERCIAL SERVICE AIRPORT PROP-

ERTY.
(a) IN GENERAL.—Notwithstanding any

other provision of law, with respect to a
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State, the State and local law enforcement
agencies in the State may, in a manner con-
sistent with the Fourth Amendment to the
Constitution of the United States, carry out
Counter-UAS activities for purposes of de-
tecting, identifying, and mitigating the
threats posed by an unmanned aircraft or
unmanned aircraft system within the juris-
diction of the State or locality.

(b) TESTING AUTHORITY.—

(1) IN GENERAL.—

(A) STATES AND LOCALITIES.—Subject to
paragraphs (2) and (3), any State or locality
of a State may establish testing areas for
purposes of researching, testing, providing
training on, and evaluating of any equip-
ment, including any electronic equipment,
to determine the capability and utility of
the equipment to carry out Counter-UAS ac-
tivities to detect, identify, and mitigate the
threats posed by an unmanned aircraft or
unmanned aircraft system within the juris-
diction of the State or locality.

(B) PRIVATE SECTOR ENTITIES.—Subject to
paragraphs (2) and (3), any private sector en-
tity may establish testing areas for purposes
of researching, testing, providing training
on, and evaluating of any equipment, includ-
ing any electronic equipment, to determine
the capability and utility of the equipment
to carry out Counter-UAS activities to de-
tect, identify, and mitigate the threats posed
by an unmanned aircraft or unmanned air-
craft system, so long as such activities are
carried out in accordance with applicable
State and local laws.

(2) FAA COOPERATION.—The Federal Avia-
tion Administration shall cooperate with
any action by a State, a locality of a State,
or a private sector entity to designate air-
space to be used for testing under paragraph
(1) unless the State, locality, or entity des-
ignates an area of airspace that would create
a significant safety hazard to airport oper-
ations, air navigation facilities, air traffic
control systems, or other components of the
national airspace system that facilitate the
safe and efficient operation of manned civil,
commercial, or military aircraft within the
United States.

(3) CONSULTATION REQUIREMENT FOR TEST-
ING OF NON-KINETIC EQUIPMENT.—Any testing
of non-kinetic equipment carried out under
the authority of this subsection shall be
done in consultation with the Federal Com-
munications Commission and the National
Telecommunications and Information Ad-
ministration.

(¢) NON-KINETIC EQUIPMENT.—

(1) IN GENERAL.—Before adopting any
standard operating procedures for using any
non-kinetic equipment to carry out a
Counter-UAS activity under the authority of
this section, a State or local law enforce-
ment agency shall do the following:

(A) Consult with the Federal Communica-
tions Commission and the National Tele-
communications and Information Adminis-
tration about the use of non-kinetic equip-
ment to carry out a Counter-UAS activity
and the standard operating procedures that
the State or local law enforcement agency
will follow for use of such equipment.

(B) Jointly, with the Federal Communica-
tions Commission and the National Tele-
communications and Information Adminis-
tration create a process for an authorized
designee of the State or local law enforce-
ment agency to notify the Commission when
non-kinetic equipment has been used to
carry out a Counter-UAS activity.

(2) FCC AND NTIA DUTIES.—The Federal
Communications Commission shall—

(A) not later than 30 days after the date of
enactment of this title, assign to an office of
the Commission and to an office of the Ad-
ministration, respectively, responsibility for
carrying out the consultation regarding the
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use of non-kinetic equipment to carry out
Counter-UAS activities required under para-
graph (1)(A) and the consultation regarding
the testing of non-kinetic equipment re-
quired by subsection (b)(3); and

(B) not later than 180 days after the re-
sponsibility described in subparagraph (A) is
assigned to each such office—

(i) publicly designate an office of the Com-
mission and an office of the Administration,
respectively, to receive the notifications
from State or local law enforcement agen-
cies required under paragraph (1)(B); and

(ii) make publicly available the process for
the Commission and the Administration to
carry out any follow up consultation, if nec-
essary.

(3) NONDUPLICATION.—To the greatest ex-
tent practicable, the Federal Communica-
tions Commission and the National Tele-
communications and Information Adminis-
tration shall coordinate with respect to the
consultations, process creation, follow up
consultations, and other requirements of
this subsection and subsection (a)(4) so as to
minimize duplication of requirements, ef-
forts, and expenditures.

(d) COORDINATION WITH THE FAA.—Section
376 of the FAA Reauthorization Act of 2018
(49 U.S.C. 44802 note) is amended—

(1) in subsection (b), by adding at the end
the following:

‘“(4) Permit a process for an applicable
State or local law enforcement agency to no-
tify and coordinate with the Federal Avia-
tion Administration on actions being taken
by the State or local law enforcement agen-
cy to exercise the Counter-UAS activities
authority established under section 04(a) of
the SHIELD U Act.”’; and

(2) in subsection (¢c)—

(A) in paragraph (3)(G), by striking ‘“‘and”
after the semicolon;

(B) in paragraph (4), by striking the period
at the end and inserting ¢; and’’; and

(C) by adding at the end the following:

‘“(5) establish a process that allows for col-
laboration and coordination between the
Federal Aviation Administration and the law
enforcement of a State or local government
with respect to the use of the Counter-UAS
activities authority established under sec-
tion _ 04(a) of the SHIELD U Act.”.

(e) INTERIM NOTIFICATION PLAN.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this title, the Ad-
ministrator of the Federal Aviation Admin-
istration shall establish a process under
which—

(A) the law enforcement agency of a State
or local government may notify the Admin-
istrator of an active threat posed by an un-
manned aircraft or unmanned aircraft sys-
tem within the jurisdiction of the State or
local law enforcement agency and the intent
of the agency to facilitate Counter-UAS ac-
tivities;

(B) the Administrator, based on notice
made pursuant to subparagraph (A), shall
issue immediate warnings to operators of
both manned and unmanned aircraft oper-
ating within the area of airspace where the
law enforcement agency’s Counter-UAS ac-
tivities are taking place; and

(C) the Administrator and the State and
local law enforcement agency notify UAS op-
erators and manned operators in the area
that an area of airspace is clear once the
State and local law enforcement have con-
cluded the Counter-UAS activities to miti-
gate the threat.

(2) SUNSET.—The process established under
paragraph (1) shall terminate on the date on
which the unmanned aircraft systems traffic
management system required under section
376 of the FAA Reauthorization Act of 2018
(49 U.S.C. 44802 note) is fully implemented.
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__05. AUTHORITY TO ENTER INTO CON-
TRACTS TO PROTECT FACILITIES
FROM UNMANNED AIRCRAFT.

(a) AUTHORITY.—The following Federal de-
partments are authorized to enter into con-
tracts to carry out the following authorities:

(1) The Department of Defense for the pur-
pose of carrying out activities under section
130i of title 10, United States Code.

(2) The Department of Homeland Security
for the purpose of carrying out activities
under section 210G of the Homeland Security
Act of 2002 (6 U.S.C. 124n).

(3) The Department of Justice for the pur-
pose of carrying out activities under section
210G of the Homeland Security Act of 2002 (6
U.S.C. 124n).

(4) The Department of Energy for the pur-
pose of carrying out activities under section
4510 of the Atomic Energy Defense Act (50
U.S.C. 2661).

(b) FEDERAL ACQUISITION REGULATION.—Not
later than 180 days after the date of the en-
actment of this title, the Federal Acquisi-
tion Regulatory Council shall amend the
Federal Acquisition Regulation to imple-
ment the authority provided under sub-
section (a).

(¢) ANNUAL PUBLICATION OF RECOMMENDED
VENDORS AND EQUIPMENT.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this title, and annu-
ally thereafter, the Director of the Office of
Management and Budget, in consultation
with the Secretary of Defense, the Secretary
of Homeland Security, the Attorney General,
the Secretary of Energy, the Secretary of
Transportation, and the heads of such other
Federal departments or agencies as deter-
mined appropriate by the Director of the Of-
fice of Management and Budget, shall pub-
lish and make available to State and local
governments the following:

(A) A list of vendors that are eligible under
the Federal Acquisition Regulation to enter
into contracts with the Federal Government
to carry out Counter-UAS activities.

(B) A list of Counter-UAS equipment that
is recommended by the Federal Government
to carry out Counter-UAS activities.

(2) ANNUAL RISK ASSESSMENT.—The Direc-
tor of the Office of Management and Budget,
in consultation with the heads of the appli-
cable Federal departments and agencies,
shall review and reassess the vendors and
equipment specified on the lists required to
be published and made available under para-
graph (1) based on a risk assessment that is
jointly considered by the applicable agencies
as part of each annual update of such lists.
SEC. _ 06. FEDERAL LAW ENFORCEMENT TRAIN-

ING.

Section 884(c) of the Homeland Security
Act of 2002 (6 U.S.C. 464(c)) is amended—

(1) in paragraph (9), by striking ‘‘and” at
the end;

(2) by redesignating paragraph (10) as para-
graph (11); and

(3) by inserting after paragraph (9) the fol-
lowing:

‘“(10) develop and implement homeland se-
curity and law enforcement training cur-
ricula related to the use of Counter-UAS ac-
tivities (as defined in section _ 02 of the
SHIELD U Act) to protect against a threat
from an unmanned aircraft or unmanned air-
craft system (as such terms are defined in
section 210G), which shall—

“(A) include—

‘(i) training on the use of both kinetic and
non-kinetic equipment;

‘“(ii) training on the tactics used to detect,
identify, and mitigate a threat from an un-
manned aircraft or unmanned aircraft sys-
tem; and

‘“(iii) such other curricula or training the
Director believes necessary; and
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“(B) be made available to Federal, State,
local, Tribal, and territorial law enforce-
ment and security agencies and private sec-
tor security agencies; and”’.

SEC. 07. AUTHORIZED USE OF JAMMING TECH-
NOLOGY.

Title IIT of the Communications Act of 1934
(47 U.S.C. 301 et seq.) is amended—

(1) in section 301 (47 U.S.C. 301)—

(A) by striking It is”’ and inserting the
following:

‘‘(a) IN GENERAL.—It is”’; and

(B) by adding at the end the following:

“(b) EXCEPTION FOR AN UNMANNED AIR-
CRAFT AND UNMANNED AIRCRAFT SYSTEM.—

‘(1) DEFINITIONS.—In this subsection—

‘“(A) the term ‘covered equipment’ means
equipment that is used to—

‘(i) intercept or otherwise access a wire
communication, an oral communication, an
electronic communication, or a radio com-
munication used to control an unmanned
aircraft or unmanned aircraft system; and

‘‘(ii) disrupt control of an unmanned air-
craft or unmanned aircraft system, without
prior consent, including by disabling the un-
manned aircraft or unmanned aircraft sys-
tem by intercepting, interfering, or causing
interference with wire, oral, electronic, or
radio communications that are used to con-
trol the unmanned aircraft or unmanned air-
craft system; and

‘“(B) the terms ‘unmanned aircraft’ and
‘unmanned aircraft system’ have the mean-
ings given those terms in section 44801 of
title 49, United States Code.

‘(2) EXCEPTION.—Subsection (a) shall not
apply with respect to actions taken by State
or local law enforcement or the law enforce-
ment agency of a commercial service airport
using covered equipment in consultation
with the Commission to detect, identify, or
mitigate a threat posed by an unmanned air-
craft or unmanned aircraft system.”’;

(2) in section 302 (47 U.S.C. 302a), by adding
at the end the following:

‘(g) EXCEPTION FOR AN UNMANNED AIR-
CRAFT AND UNMANNED AIRCRAFT SYSTEM.—

‘(1) DEFINITIONS.—In this subsection, the
terms ‘covered equipment’, ‘unmanned air-
craft’, and ‘unmanned aircraft system’ have
the meanings given those terms in section
301.

‘(2) EXCEPTION.—The provisions of this
section shall not apply with respect to ac-
tions taken by State or local law enforce-
ment or the law enforcement agency of a
commercial service airport using covered
equipment in consultation with the Commis-
sion to detect, identify, or mitigate a threat
posed by an unmanned aircraft or unmanned
aircraft system.”’; and

(3) in section 333 (47 U.S.C. 333)—

(A) by striking ‘“‘No person’ and inserting
the following:

‘‘(a) IN GENERAL.—No person’’; and

(B) by adding at the end the following:

‘“(b) EXCEPTION FOR AN UNMANNED AIR-
CRAFT AND UNMANNED AIRCRAFT SYSTEM.—

‘(1) DEFINITIONS.—In this subsection, the
terms ‘covered equipment’, ‘unmanned air-
craft’, and ‘unmanned aircraft system’ have
the meanings given those terms in section
301(b).

‘‘(2) EXCEPTION.—Subsection (a) shall not
apply with respect to actions taken by State
or local law enforcement or the law enforce-
ment agency of a commercial service airport
using covered equipment in consultation
with the Commission to detect, identify, or
mitigate a threat posed by an unmanned air-
craft or unmanned aircraft system.”’.

SEC. _ 08. NO ABROGATION OF TRADITIONAL PO-
LICE POWERS.

Nothing in this title or the amendments
made by this title shall be construed to abro-
gate the inherent authority of a State gov-
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ernment or subdivision thereof from using
their traditional police powers, including
(but not limited to) the authority to counter
an imminent threat to public health or safe-
ty.

SA 1961. Mr. LEE submitted an
amendment intended to be proposed by
him to the bill H.R. 3935, to amend title
49, United States Code, to reauthorize
and improve the Federal Aviation Ad-
ministration and other civil aviation
programs, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

TITLE

—DRONE INTEGRATION AND
ZONING ACT
SECTION ___ 01. SHORT TITLE.

This title may be cited as the ‘‘Drone Inte-
gration and Zoning Act’’.
SEC. __ 02. DEFINITIONS.

In this title:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator’” means the Administrator of the Fed-
eral Aviation Administration.

(2) CiviL.—The term ‘‘civil”’, with respect
to an unmanned aircraft system, means that
the unmanned aircraft is not a public air-
craft (as defined in section 40102 of title 49,
United States Code).

(3) COMMERCIAL OPERATOR.—The term
‘‘commercial operator’” means a person who
operates a civil unmanned aircraft system
for commercial purposes.

(4) IMMEDIATE REACHES OF AIRSPACE.—The
term ‘“immediate reaches of airspace”
means, with respect to the operation of a
civil unmanned aircraft system, any area
within 200 feet above ground level.

(5) INDIAN TRIBE.—The term ‘‘Indian Tribe”’
has the meaning given that term in section
44801 of title 49, United States Code (as added
by section  03(a)(1)).

(6) LOCAL GOVERNMENT.—The term ‘‘local
government’” means the government of a
subdivision of a State.

(7)) STATE.—The term ‘‘State’” means each
of the 50 States, the District of Columbia,
and the territories and possessions of the
United States.

(8) TRIBAL GOVERNMENT.—The term ‘‘Tribal
government’” means the governing body of
an Indian Tribe.

(9) UNMANNED AIRCRAFT; UNMANNED AIR-
CRAFT SYSTEM.—The terms ‘“‘unmanned air-
craft’” and ‘“‘unmanned aircraft system’ have
the meanings given those terms in section
44801 of title 49, United States Code.

(10) UNMANNED AIRCRAFT TAKE-OFF AND
LANDING ZONE.—The term ‘‘unmanned air-
craft take-off and landing zone’” means a
structure, area of land or water, or other des-
ignation for use or intended to be used for
the take-off or landing of civil unmanned
aircraft systems operated by a commercial
operator.

SEC. 03. FEDERAL AVIATION ADMINISTRA-
TION UPDATES TO NAVIGABLE AIR-
SPACE.

(a) DEFINITION.—

(1) IMMEDIATE REACHES OF AIRSPACE DEFINI-
TION.—Section 44801 of title 49, United States
Code, is amended by adding at the end the
following new paragraph:

¢(14) IMMEDIATE REACHES OF AIRSPACE.—
The term ‘immediate reaches of airspace’
means, with respect to the operation of a
civil unmanned aircraft system, any area
within 200 feet above ground level.”.

(2) NAVIGABLE AIRSPACE DEFINITION.—Para-
graph (32) of section 40102 of title 49, United
States Code, is amended by adding at the end
the following new sentence: ‘‘In applying
such term to the regulation of civil un-
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manned aircraft systems, such term shall
not include the area within the immediate
reaches of airspace (as defined in section
44801).”.

(b) RULEMAKING.—

(1) IN GENERAL.—The Administrator shall
conduct a rulemaking proceeding to update
the definition of ‘‘navigable airspace’’.

(2) CONSULTATION.—In conducting the rule-
making proceeding under paragraph (1), the
Administrator shall consult with appropriate
State, local, or Tribal government officials.

(c) DESIGNATION REQUIREMENT.—In con-
ducting the rulemaking proceeding under
subsection (b), the Administrator shall des-
ignate the area between 200 feet and 400 feet
above ground level—

(1) for use of civil unmanned aircraft sys-
tems under the exclusive authority of the
Administrator; and

(2) for use by both commercial operators or
hobbyists and recreational unmanned air-
craft systems, under rules established by the
Administrator.

(d) FINAL RULE.—Not later than 1 year
after the date of enactment of this title, the
Administrator shall issue a final rule pursu-
ant to the rulemaking conducted under sub-
section (b).

(e) RULES OF CONSTRUCTION.—Nothing in
this section may be construed to—

(1) prohibit the Administrator from pro-
mulgating regulations related to the oper-
ation of unmanned aircraft systems at more
than 400 feet above ground level; or

(2) diminish or expand the preemptive ef-
fect of the authority of the Federal Aviation
Administration with respect to manned avia-
tion.
SEC. _ 04. PRESERVATION OF STATE, LOCAL,

AND TRIBAL AUTHORITIES WITH RE-
SPECT TO CIVIL UNMANNED AIR-
CRAFT SYSTEMS.

(a) FINDINGS; SENSE OF CONGRESS.—

(1) FINDINGS.—Congress finds the following:

(A) Using its constitutional authority to
regulate commerce among the States, Con-
gress granted the Federal Government au-
thority over all of the navigable airspace in
the United States in order to foster air com-
merce.

(B) While the regulation of the navigable
airspace is within the Federal Government’s
domain, the Supreme Court recognized in
United States v. Causby, 328 U.S. 256 (1946),
that the Federal Government’s regulatory
authority is limited by the property rights
possessed by landowners over the exclusive
control of the immediate reaches of their
airspace.

(C) As a sovereign government, a State
possesses police powers, which include the
power to protect the property rights of its
citizens.

(D) The proliferation of low-altitude oper-
ations of unmanned aircraft systems has cre-
ated a conflict between the responsibility of
the Federal Government to regulate the nav-
igable airspace and the inherent sovereign
police power possessed by the States to pro-
tect the property rights of their citizens.

(2) SENSE OF CONGRESS.—It is the sense of
Congress that—

(A) in order for landowners to have full en-
joyment and use of their land, they must
have exclusive control of the immediate
reaches of airspace over their property;

(B) the States possess sovereign police
powers, which include the power to regulate
land use, protect property rights, and exer-
cise zoning authority; and

(C) the Federal Government lacks the au-
thority to intrude upon a State’s sovereign
right to issue reasonable time, manner, and
place restrictions on the operation of un-
manned aircraft systems operating within
the immediate reaches of airspace.

(b) REQUIREMENTS RELATED TO REGULA-
TIONS AND STANDARDS.—
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(1) IN GENERAL.—In prescribing regulations
or standards related to civil unmanned air-
craft systems, the following shall apply:

(A) The Administrator shall not authorize
the operation of a civil unmanned aircraft in
the immediate reaches of airspace above
property without permission of the property
owner.

(B) Subject to paragraph (2), in the case of
a structure that exceeds 200 feet above
ground level, the Administrator shall not au-
thorize the operation of a civil unmanned
aircraft—

(i) within 50 feet of the top of such struc-
ture; or

(ii) within 200 feet laterally of such struc-
ture or inside the property line of such struc-
ture’s owner, whichever is closer to such
structure.

(C) The Administrator shall not authorize
the physical contact of a civil unmanned air-
craft, including such aircraft’s take-off or
landing, with a structure that exceeds 200
feet above ground level without permission
of the structure’s owner.

(D) The Administrator shall ensure that
the authority of a State, local, or Tribal gov-
ernment to issue reasonable restrictions on
the time, manner, and place of operation of
a civil unmanned aircraft system that is op-
erated below 200 feet above ground level is
not preempted.

(2) EXCEPTION.—The limitation on the op-
eration of a civil unmanned aircraft under
paragraph (1)(B) shall not apply if—

(A) the operator of such aircraft has the
permission of the structure’s owner;

(B) such aircraft is being operated directly
within or above an authorized public right of

way; or
(C) such aircraft is being operated on an
authorized commercial route designated

under subsection (c).

(3) REASONABLE RESTRICTIONS.—For pur-
poses of paragraph (1)(D), reasonable restric-
tions on the time, manner, and place of oper-
ation of a civil unmanned aircraft system in-
clude the following:

(A) Specifying limitations on speed of
flight over specified areas.

(B) Prohibitions or limitations on oper-
ations in the vicinity of schools, parks, road-
ways, bridges, moving locations, or other
public or private property.

(C) Restrictions on operations at certain
times of the day or week or on specific occa-
sions such as parades or sporting events, in-
cluding sporting events that do not remain
in one location.

(D) Prohibitions on careless or reckless op-
erations, including operations while the op-
erator is under the influence of alcohol or
drugs.

(E) Other prohibitions that protect public
safety, personal privacy, or property rights,
or that manage land use or restrict noise
pollution.

(c) DESIGNATION OF AUTHORIZED COMMER-
CIAL ROUTES.—

(1) IN GENERAL.—For purposes of subsection
(b)(2)(C), not later than 18 months after the
date of enactment of this title, the Adminis-
trator shall establish a process for the des-
ignation of routes as authorized commercial
routes. No area within 200 feet above ground
level may be included in a designated au-
thorized commercial route.

(2) APPLICATION.—Under the process estab-
lished under paragraph (1), applicants shall
submit an application for such a designation
in a form and manner determined appro-
priate by the Administrator.

(3) TIMEFRAME FOR DECISION.—Under the
process established under paragraph (1), the
Administrator shall approve or disapprove a
complete application for designation within
90 days of receiving the application.
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(4) CONSULTATION.—In reviewing an appli-
cation for the designation of an area under
this subsection, the Administrator shall con-
sult with and heavily weigh the views of—

(A) the applicable State, local, or Tribal
government that has jurisdiction over the
operation of unmanned aircraft in the area
below the area to be designated;

(B) owners of structures who would be af-
fected by the designation of a route as an au-
thorized commercial route; and

(C) commercial unmanned aircraft opera-
tors.

(6) DENIAL OF APPLICATION.—If the Admin-
istrator denies an application for a designa-
tion under this subsection, the Adminis-
trator shall provide the applicant with—

(A) a detailed description of the reasons for
the denial; and

(B) recommendations for changes that the
applicant can make to correct the defi-
ciencies in their application.

(6) APPROVAL OF APPLICATION.—If the Ad-
ministrator approves an application for a
designation under this subsection, the Ad-
ministrator shall clearly describe the bound-
aries of the designated authorized commer-
cial route and any applicable limitations for
operations on the route.

(7) DELEGATION.—The Administrator may
delegate the authority to designate author-
ized commercial routes under this subsection
to a State, local, or Tribal government that
has entered into an agreement with the Ad-
ministrator under section 08 with respect
to an area designated as complex airspace.

(d) RULES OF CONSTRUCTION.—

(1) SAFETY HAZARD.—Nothing in this sec-
tion may be construed to permit a State,
local, or Tribal government to issue restric-
tions, or a combination of restrictions, that
would create a significant safety hazard in
the navigable airspace, airport operations,
air navigation facilities, air traffic control
systems, or other components of the na-
tional airspace system that facilitate the
safe and efficient operation of civil, commer-
cial, or military aircraft within the United
States.

(2) CAUSE OF ACTION.—Nothing in this sec-
tion may be construed to prohibit a property
owner or the owner of a structure with a
height that exceeds 200 feet above ground
level from pursuing any available cause of
action under State law related to unmanned
aircraft operations above 200 feet above
ground level.

SEC. 05. PRESERVATION OF LOCAL ZONING
AUTHORITY FOR UNMANNED AIR-
CRAFT TAKE-OFF AND LANDING
ZONES.

(a) GENERAL AUTHORITY.—Subject to the
succeeding provisions of this section, noth-
ing in this title shall limit or affect the au-
thority of a State, local, or Tribal govern-
ment over decisions regarding the designa-
tion, placement, construction, or modifica-
tion of an unmanned aircraft take-off and
landing zone.

(b) NONDISCRIMINATION.—The regulation of
the designation, placement, construction, or
modification of an unmanned aircraft take-
off and landing zone by any State, local, or
Tribal government may not—

(1) unreasonably discriminate among com-
mercial operators of unmanned aircraft sys-
tems; or

(2) prohibit, or have the effect of prohib-
iting, a commercial operator from operating
an unmanned aircraft system.

(¢) APPLICATIONS.—

(1) REQUIREMENT TO ACT.—

(A) IN GENERAL.—A State, local, or Tribal
government shall act on any complete appli-
cation for authorization to designate, place,
construct, or modify an unmanned aircraft
take-off and landing zone within 60 days of
receiving such application.
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(B) DENIAL.—If a State, local, or Tribal
government denies an application for the
designation, placement, construction, or
modification of an unmanned aircraft take-
off and landing zone, the State, local, or
Tribal government shall, not later than 30
days after denying the application, submit to
the commercial operator a written record
that details—

(i) the findings and substantial evidence
that serves as the basis for denying the ap-
plication; and

(ii) recommendations for how the commer-
cial operator can address the reasons for the
application’s denial.

(2) FEEs.—Notwithstanding any other pro-
vision of law, a State, local, or Tribal gov-
ernment may charge a fee to consider an ap-
plication for the designation, placement,
construction, or modification of an un-
manned aircraft take-off and landing zone,
or to use a right-of-way or a facility in a
right-of-way owned or managed by the State,
local, or Tribal government for the designa-
tion, placement, construction, or modifica-
tion of an unmanned aircraft take-off and
landing zone, if the fee is—

(A) competitively neutral, technologically
neutral, and nondiscriminatory; and

(B) publicly disclosed.

(3) RULE OF CONSTRUCTION.—Nothing in this
subsection may be construed to prevent any
State, local, or Tribal government from im-
posing any additional limitation or require-
ment relating to consideration by the State,
local, or Tribal government of an application
for the designation, placement, construction,
or modification of an unmanned aircraft
take-off and landing zone.

(d) JUDICIAL REVIEW.—Any person ad-
versely affected by any final action or fail-
ure to act by a State, local, or Tribal govern-
ment that is inconsistent with this section
may, within 30 days after the action or fail-
ure to act, commence an action in any court
of competent jurisdiction, which shall hear
and decide the action on an expedited basis.

(e) EFFECTIVE DATE.—The provisions of
this section shall take effect on the day that
is 180 days after the final rule under section
_03(d) is issued.

SEC.  06. RIGHTS TO OPERATE.

(a) PROHIBITION.—

(1) IN GENERAL.—Subject to subsection (b),
a State, local, or Tribal government may not
adopt, maintain, or enforce any law, rule, or
standard that unreasonably or substantially
impedes—

(A) the ascent or descent of an unmanned
aircraft system, operated by a commercial
operator, to or from the navigable airspace
in the furtherance of a commercial activity;
or

(B) a civil unmanned aircraft from reach-
ing navigable airspace where operations are
permitted.

(2) UNREASONABLE OR SUBSTANTIAL IMPEDI-
MENT.—For purposes of paragraph (1), an un-
reasonable or substantial impediment with
respect to civil unmanned aircraft includes—

(A) a complete and total ban on overflights
of civil unmanned aircraft over the entirety
of airspace within a State, local, or Tribal
government’s jurisdiction; and

(B) a combination of prohibitions or re-
strictions on overflights within airspace
under a State, local, or Tribal government’s
jurisdiction such that it is nearly impossible
for civil unmanned aircraft to reach the nav-
igable airspace.

(b) RULES OF CONSTRUCTION.—Nothing in
subsection (a) may be construed to prohibit
a State, local, or Tribal government from—

(1) adopting, maintaining, or enforcing
laws, rules, or standards that regulate un-
manned aircraft systems below 200 feet above
ground level; or
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(2) prescribing emergency procedures for a
civil unmanned aircraft system descending
into an area 200 feet above ground level.

SEC. __ 07. UPDATES TO RULES REGARDING THE
COMMERCIAL CARRIAGE OF PROP-
ERTY.

(a) IMPROVING REGULATIONS.—Section 44808
of title 49, United States Code, is amended—

(1) by redesignating subsection (b)(5) as
subsection (c¢), and indenting appropriately;

(2) by redesignating subparagraphs (A), (B),
and (C) of subsection (c), as redesignated by
paragraph (1), as paragraphs (1), (2), and (3),
respectively, and indenting appropriately;

(3) by redesignating subsection (b)(6) as
subsection (d), and indenting appropriately;
and

(4) in subsection (b), as previously amend-
ed, by adding at the end the following new
paragraphs:

‘“(6) Ensure that the provision of section
41713 shall not apply to the carriage of prop-
erty by operators of small unmanned aircraft
systems.

‘‘(6) Ensure that an operator of a small un-
manned aircraft system is not required to
comply with any rules approved under this
section if the operator is operating solely
under a State authorization for the intra-
state carriage of property for compensation
or hire.

“(7) Ensure that the costs necessary to re-
ceive such an authorization are minimal so
as to protect competition between market
participants.

‘“(8) A streamlined application process that
only contains requirements minimally nec-
essary for safe operation and substantially
outweigh the compliance costs for an appli-
cant.”.

(b) CLARIFICATION REGARDING PREEMP-
TION.—Section 41713(b) of title 49, United
States Code, is amended by adding at the end
the following new paragraph:

() NOT APPLICABLE TO THE OPERATION OF
A CIviL UNMANNED AIRCRAFT SYSTEM.—Para-
graphs (1) and (4) shall not apply to the oper-
ation of a civil unmanned aircraft system.”’.

(c) EXCLUSION FROM DEFINITION OF AIR
CARRIER.—Section 40102(2) of title 49, United
States Code, is amended by inserting ‘‘(but
does not include an operator of civil un-
manned aircraft systems)’’ before the period
at the end.

(d) STATE AUTHORIZATION FOR THE INTRA-
STATE CARRIAGE OF PROPERTY.—A State may
not be prohibited from issuing an authoriza-
tion (and the Federal Government may not
require a Federal authorization) for the car-
riage of property by a commercial operator
of a civil unmanned aircraft that is oper-
ating in intrastate commerce if the civil un-
manned aircraft is only authorized by the
State to operate—

(1) within the immediate reaches of air-
space; and

(2) within the lateral boundaries of the
State.

SEC. __ 08. DESIGNATION OF CERTAIN COMPLEX
AIRSPACE.

(a) PROCESS FOR DESIGNATION.—

(1) IN GENERAL.—Not later than 18 months
after the date of enactment of this title, the
Secretary of Transportation shall establish a
process under which a State, local, or Tribal
government may submit an application to
the Administrator (in a form and manner de-
termined appropriate by the Administrator)
for the designation of an area as an area of
‘“‘complex airspace.”” Such process shall allow
for individual or collective designations.

(2) TIMEFRAME FOR DECISION.—Under the
process established under paragraph (1), the
Administrator shall approve or disapprove a
complete application for designation within
90 days of receiving the application.

(3) REVIEW OF APPLICATION.—In reviewing
an application for a designation under this
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section, the Administrator may deny the re-
quest if the State, local, or Tribal govern-
ment does not have—

(A) the financial resources to carry out the
authority to be granted under the designa-
tion; or

(B) the technological capabilities nec-
essary to carry out the authority granted to
the State under the designation.

(4) DENIAL OF APPLICATION.—If the Admin-
istrator denies an application for a designa-
tion under this section, the Administrator
shall provide the State, local, or Tribal gov-
ernment with—

(A) a detailed description of the reasons for
the denial; and

(B) recommendations for changes that the
State can make to correct the deficiencies in
their application.

(6) APPROVAL OF APPLICATION.—If the Ad-
ministrator approves an application for a
designation under this section, the Adminis-
trator shall, upon the request of the State,
local, or Tribal government, enter into a
written agreement with the State, local, or
Tribal government (which may be in the
form of a memorandum of understanding)
under which the Administrator may assign,
and the State, local, or Tribal government
may assume, one or more of the responsibil-
ities of the Administrator with respect to
the management of civil unmanned aircraft
operations within the area that has been so
designated.

(b) AGREEMENTS.—

(1) STATE, LOCAL, OR TRIBAL GOVERNMENT
RESPONSIBILITIES UNDER AGREEMENT.—If a
State, local, or Tribal government enters
into an agreement with the Administrator
under subsection (a)(5), the State, local, or
Tribal government shall be solely respon-
sible, and solely liable, for carrying out the
responsibilities assumed in the agreement
until the agreement is terminated.

(2) TERMINATION BY STATE, LOCAL, OR TRIB-
AL GOVERNMENT.—A State, local, or Tribal
government may terminate an agreement
with the Administrator under subsection
(a)(b) if the State, local, or Tribal govern-
ment provides the Administrator 90 days of
notice.

(3) TERMINATION BY ADMINISTRATOR.—The
Administrator may terminate an agreement
with a State, local, or Tribal government
under subsection (a)(b) if—

(A) the Administrator determines that the
State, local, or Tribal government is not
adequately carrying out the responsibilities
assigned under the agreement; and

(B) the Administrator provides the State,
local, or Tribal government with—

(i) written notification of a determination
of noncompliance with the responsibilities
assigned under the agreement; and

(ii) a period of not less than 180 days for
the State, local, or Tribal government to
take such corrective actions as the Adminis-
trator determines necessary to comply with
the responsibilities assigned under the agree-
ment.

(¢c) COMPLEX AIRSPACE DEFINED.—In this
section, the term ‘‘complex airspace’ means
an area of airspace that—

(1) is at least 200 feet above ground level;
and

(2) includes one or more structures that
have a height that exceeds 200 feet above
ground level.

SEC. 09. IMPROVEMENTS TO PLAN FOR FULL
OPERATIONAL CAPABILITY OF UN-
MANNED AIRCRAFT SYSTEMS TRAF-
FIC MANAGEMENT.

Section 376 of the FAA Reauthorization
Act of 2018 (Public Law 115-254) is amended—

(1) in subsection (b), by adding at the end
the following new paragraph:

‘“(4) Permit the testing of a State, local, or
Tribal government’s time, place, and manner
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restrictions within the immediate reaches of
airspace (as defined in section 44801).”’;

(2) in subsection (c)—

(A) in paragraph (2), by striking ‘‘industry
and government’” and inserting ‘‘industry,
the Federal Government, and State, local, or
Tribal governments’’;

(B) in paragraph (3)(G), by striking ‘‘and”
at the end;

(C) in paragraph (4)(C), by striking the pe-
riod at the end and inserting a semicolon;
and

