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HIirONO, Mrs. BRITT, Mr. DURBIN, Ms.
CoLLINS, Ms. BALDWIN, Mrs. BLACK-
BURN, Ms. CORTEZ MASTO, Ms. ROSEN,
and Mrs. SHAHEEN) submitted the fol-
lowing resolution; which was referred

to the Committee on Commerce,
Science, and Transportation:

S. RES. 542
Whereas ‘‘National Girls & Women in

Sports Day’’ began in 1987 as a day to recog-
nize and acknowledge the success and
progress of girls and women in sports;

Whereas athletic participation helps de-
velop self-discipline, initiative, confidence,
and leadership skills, and opportunities for
athletic participation should be available to
all individuals;

Whereas, because the people of the United
States remain committed to protecting
equality, it is imperative to eliminate the
existing disparities between male and female
youth athletic programs;

Whereas the share of athletic participation
opportunities of high school girls has in-
creased more than sixfold since the enact-
ment of title IX of the Education Amend-
ments of 1972 (20 U.S.C. 1681 et seq.) (referred
to in this preamble as ‘‘title IX’’), but high
school girls still experience—

(1) a lower share of athletic participation
opportunities than high school boys; and

(2) a lower level of athletic participation
opportunities than high school boys enjoyed
over 50 years ago;

Whereas 60 percent of high school girls par-
ticipate in a sport;

Whereas the share of women participating
in college sports has nearly tripled since the
enactment of title IX, but female college
athletes still comprise only 44 percent of the
total collegiate athlete population, 30 per-
cent of whom are white women and only 14
percent of whom are Black, Indigenous, and
People of Color (referred to in this preamble
as “‘BIPOC”’) women;

Whereas, in 1971, women coached 90 percent
of collegiate women’s teams, but as of 2024,
women coach only 41.2 percent of all Na-
tional Collegiate Athletic Association (re-
ferred to in this preamble as “NCAA’’) wom-
en’s teams and BIPOC women represent only
7 percent of head coaches;

Whereas there is a need to restore women
to those positions to ensure fair representa-
tion and provide role models for young fe-
male athletes;

Whereas, for too long, the many achieve-
ments of women in sports have not received
fair recognition;

Whereas the long history of women in
sports in the United States—

(1) features many contributions made by
female athletes that have enriched the na-
tional life of the United States; and

(2) includes inspiring figures, such as Billie
Jean King, Flo Hyman, Gertrude Ederle,
Wilma Rudolph, Althea Gibson, Mildred Ella
“Babe’” Didrikson Zaharias, Mary Lou
Retton, and Patty Berg, whose stories and
adversity faced have helped strengthen
women sports by—

(A) advancing participation by women in
sports; and

(B) setting positive examples for the gen-
erations of female athletes who continue
to inspire people in the United States
today;

Whereas the United States must do all it
can to break down the barriers of discrimina-
tion, inequality, and injustice in sports;

Whereas girls and young women in minor-
ity communities are doubly disadvantaged
because—

(1) schools in minority communities have
fewer athletic opportunities than schools in
predominately White communities; and
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(2) the limited resources for athletic oppor-
tunities in minority communities exacer-
bates the existing gender inequity between
girls and boys;

Whereas the 4-time World Cup champion
United States Women’s National Soccer
Team has led the fight domestically and
internationally for equal treatment and
compensation for female athletes;

Whereas United States women athletes
will compete on the world stage in 2024 at
the Paris 2024 Summer Olympics;

Whereas, with the recent enactment of
laws such as the Equal Pay for Team USA
Act of 2022 (Public Law 117-340), Congress has
taken steps—

(1) to ensure all athletes representing the
United States in global competition receive
equal pay and benefits regardless of gender;
and

(2) to represent to the world, and especially
young girls, that everyone deserves equal
pay and benefits; and

Whereas, with increased participation by
women and girls in sports, it is more impor-
tant than ever to continue protecting title
IX and upload the mandate of the law of eq-
uitable and fair treatment and more general
principles of gender equity throughout the
sport system: Now, therefore, be it

Resolved, That the Senate supports—

(1) observing ‘‘National Girls & Women in
Sports Day’ on February 7, 2024, to recog-
nize—

(A) all women athletes who represent
schools, universities, and the United States
in their athletic pursuits; and

(B) the vital role that the people of the
United States have in empowering girls and
women in sports;

(2) marking the observation of National
Girls & Women in Sports Day with appro-
priate programs and activities, including
legislative efforts—

(A) to build on the success of the Equal
Pay for Team USA Act of 2022 (Public Law
117-340) and ensure equal pay for all female
athletes; and

(B) to protect and uphold title IX of the
Education Amendments of 1972 (20 U.S.C.
1681 et seq.) so that future generations of
athletes will not have to experience the in-
equitable and unfair treatment that many
athletes have had to endure, and continue to
endure, today; and

(3) all ongoing efforts—

(A) to promote gender equity in sports, in-
cluding equal pay and equal access to ath-
letic opportunities for girls and women; and

(B) to support the commitment of the
United States to expanding athletic partici-
pation for all girls and future generations of
women athletes.

——

AMENDMENTS SUBMITTED AND
PROPOSED

SA 1386. Mrs. MURRAY (for herself and Mr.
SCHUMER) submitted an amendment intended
to be proposed by her to the bill H.R. 815, to
amend title 38, United States Code, to make
certain improvements relating to the eligi-
bility of veterans to receive reimbursement
for emergency treatment furnished through
the Veterans Community Care program, and
for other purposes; which was ordered to lie
on the table.

——
TEXT OF AMENDMENTS

SA 1386. Mrs. MURRAY (for herself
and Mr. SCHUMER) submitted an
amendment intended to be proposed by
her to the bill H.R. 815, to amend title
38, United States Code, to make certain
improvements relating to the eligi-
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bility of veterans to receive reimburse-
ment for emergency treatment fur-
nished through the Veterans Commu-
nity Care program, and for other pur-
poses; which was ordered to lie on the
table; as follows:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Emergency
National Security Supplemental Appropria-
tions Act, 2024,

SEC. 2. TABLE OF CONTENTS.

The table of contents of this Act is as fol-
lows:

Sec. 1. Short Title.

Sec. 2. Table of Contents.

Sec. 3. References.

DIVISION A—NATIONAL SECURITY SUP-
PLEMENTAL APPROPRIATIONS ACT,
2024

DIVISION B—BORDER SECURITY AND
COMBATTING FENTANYL SUPPLE-
MENTAL APPROPRIATIONS ACT, 2024

DIVISION C—BORDER ACT

SEC. 3. REFERENCES.

Except as expressly provided otherwise,
any reference to ‘‘this Act’’ contained in any
division of this Act shall be treated as refer-
ring only to the provisions of that division.

DIVISION A—NATIONAL SECURITY SUP-
PLEMENTAL APPROPRIATIONS ACT,
2024

The following sums are appropriated, out
of any money in the Treasury not otherwise
appropriated, for the fiscal year ending Sep-
tember 30, 2024, and for other purposes,
namely:

TITLE I
DEPARTMENT OF DEFENSE
MILITARY PERSONNEL
MILITARY PERSONNEL, ARMY

For an additional amount for ‘‘Military
Personnel, Army’’, $207,158,000, to remain
available until December 31, 2024, to respond
to the situation in Ukraine and for related
expenses: Provided, That such amount is des-
ignated by the Congress as being for an
emergency requirement pursuant to section
251(b)(2)(A)({1) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

MILITARY PERSONNEL, MARINE CORPS

For an additional amount for ‘‘Military
Personnel, Marine Corps’’, $3,538,000, to re-
main available until December 31, 2024, to re-
spond to the situation in Ukraine and for re-
lated expenses: Provided, That such amount
is designated by the Congress as being for an
emergency requirement pursuant to section
251(b)(2)(A)({1) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

MILITARY PERSONNEL, AIR FORCE

For an additional amount for ‘‘Military
Personnel, Air Force’’, $23,302,000, to remain
available until December 31, 2024, to respond
to the situation in Ukraine and for related
expenses: Provided, That such amount is des-
ignated by the Congress as being for an
emergency requirement pursuant to section
251(b)(2)(A)({1) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

MILITARY PERSONNEL, SPACE FORCE

For an additional amount for ‘‘Military
Personnel, Space Force’”, $4,192,000, to re-
main available until December 31, 2024, to re-
spond to the situation in Ukraine and for re-
lated expenses: Provided, That such amount
is designated by the Congress as being for an
emergency requirement pursuant to section
251(b)(2)(A)({1) of the Balanced Budget and
Emergency Deficit Control Act of 1985.
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OPERATION AND MAINTENANCE
OPERATION AND MAINTENANCE, ARMY

For an additional amount for ‘‘Operation
and Maintenance, Army’’, $4,887,581,000, to
remain available until December 31, 2024, to
respond to the situation in Ukraine and for
related expenses: Provided, That such
amount is designated by the Congress as
being for an emergency requirement pursu-
ant to section 251(b)(2)(A)(i) of the Balanced
Budget and Emergency Deficit Control Act
of 1985.

OPERATION AND MAINTENANCE, NAVY

For an additional amount for ‘‘Operation
and Maintenance, Navy’’, $1,534,163,000, to re-
main available until December 31, 2024, to re-
spond to the situation in Ukraine, to support
improvements to the submarine industrial
base, and for related expenses: Provided, That
of the total amount provided under this
heading in this Act, $976,405,000 shall be to
respond to the situation in Ukraine and for
related expenses: Provided further, That of
the total amount provided under this head-
ing in this Act, $557,758,000, to remain avail-
able until September 30, 2024, shall be to sup-
port improvements to the submarine indus-
trial base and for related expenses: Provided
further, That such amount is designated by
the Congress as being for an emergency re-
quirement pursuant to section 251(b)(2)(A)({)
of the Balanced Budget and Emergency Def-
icit Control Act of 1985.

OPERATION AND MAINTENANCE, MARINE CORPS

For an additional amount for ‘‘Operation
and Maintenance, Marine Corps’’, $69,045,000,
to remain available until December 31, 2024,
to respond to the situation in Ukraine and
for related expenses: Provided, That such
amount is designated by the Congress as
being for an emergency requirement pursu-
ant to section 251(b)(2)(A)(i) of the Balanced
Budget and Emergency Deficit Control Act
of 1985.

OPERATION AND MAINTENANCE, AIR FORCE

For an additional amount for ‘‘Operation
and Maintenance, Air Force’’, $846,869,000, to
remain available until December 31, 2024, to
respond to the situation in Ukraine and for
related expenses: Provided, That such
amount is designated by the Congress as
being for an emergency requirement pursu-
ant to section 251(b)(2)(A)(i) of the Balanced
Budget and Emergency Deficit Control Act
of 1985.

OPERATION AND MAINTENANCE, SPACE FORCE

For an additional amount for ‘‘Operation
and Maintenance, Space Force’’, $8,443,000, to
remain available until December 31, 2024, to
respond to the situation in Ukraine and for
related expenses: Provided, That such
amount is designated by the Congress as
being for an emergency requirement pursu-
ant to section 251(b)(2)(A)(i) of the Balanced
Budget and Emergency Deficit Control Act
of 1985.

OPERATION AND MAINTENANCE, DEFENSE-WIDE
(INCLUDING TRANSFERS OF FUNDS)

For an additional amount for ‘‘Operation
and Maintenance, Defense-Wide”’,
$34,230,780,000, to remain available until De-
cember 31, 2024, to respond to the situations
in Israel, Ukraine, and Taiwan and for re-
lated expenses: Provided, That of the total
amount provided under this heading in this
Act, $13,772,460,000, to remain available until
September 30, 2025, shall be for the Ukraine
Security Assistance Initiative: Provided fur-
ther, That such funds for the Ukraine Secu-
rity Assistance Initiative shall be available
to the Secretary of Defense under the same
terms and conditions as are provided for
under this heading in the Additional Ukraine
Supplemental Appropriations Act, 2023 (divi-
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sion M of Public Law 117-328), and shall be
available notwithstanding section 8135 of the
Department of Defense Appropriations Act,
2023 (division C of Public Law 117-328) or any
similar provision in any other Act making
appropriations for the Department of De-
fense: Provided further, That of the total
amount provided under this heading in this
Act, up to $4,400,000,000, to remain available
until September 30, 2025, may be transferred
to accounts under the headings ‘‘Operation
and Maintenance’’, ‘‘Procurement’’, and ‘‘Re-
volving and Management Funds’ for replace-
ment, through new procurement or repair of
existing unserviceable equipment, of defense
articles from the stocks of the Department
of Defense, and for reimbursement for de-
fense services of the Department of Defense
and military education and training, pro-
vided to or identified for provision to the
Government of Israel or to foreign countries
that have provided support to Israel at the
request of the United States: Provided fur-
ther, That up to $13,414,432,000, to remain
available until September 30, 2025, may be
transferred to accounts under the headings
‘“‘Operation and Maintenance’”, ‘‘Procure-
ment”’, and ‘‘Revolving and Management
Funds’ for replacement, through new pro-
curement or repair of existing unserviceable
equipment, of defense articles from the
stocks of the Department of Defense, and for
reimbursement for defense services of the
Department of Defense and military edu-
cation and training, provided to or identified
for provision to the Government of Ukraine
or to foreign countries that have provided
support to Ukraine at the request of the
United States: Provided further, That up to
$1,900,000,000, to remain available until Sep-
tember 30, 2025, may be transferred to ac-
counts under the headings ‘‘Operation and
Maintenance”’, ‘‘Procurement’, and ‘‘Revolv-
ing and Management Funds’” for replace-
ment, through new procurement or repair of
existing unserviceable equipment, of defense
articles from the stocks of the Department
of Defense, and for reimbursement for de-
fense services of the Department of Defense
and military education and training, pro-
vided to or identified for provision to the
Government of Taiwan or to foreign coun-
tries that have provided support to Taiwan
at the request of the United States: Provided
further, That funds transferred pursuant to
the preceding three provisos shall be merged
with and available for the same purposes and
for the same time period as the appropria-
tions to which the funds are transferred: Pro-
vided further, That the Secretary of Defense
shall notify the congressional defense com-
mittees of the details of such transfers not
less than 15 days before any such transfer:
Provided further, That upon a determination
that all or part of the funds transferred from
this appropriation are not necessary for the
purposes provided herein, such amounts may
be transferred back and merged with this ap-
propriation: Provided further, That any trans-
fer authority provided herein is in addition
to any other transfer authority provided by
law: Provided further, That such amount is
designated by the Congress as being for an
emergency requirement pursuant to section
251(b)(2)(A)(i) of the Balanced Budget and
Emergency Deficit Control Act of 1985.
PROCUREMENT
MISSILE PROCUREMENT, ARMY

For an additional amount for ‘‘Missile Pro-
curement, Army’’, $2,742,757,000, to remain
available until September 30, 2026, to respond
to the situation in Ukraine and for related
expenses: Provided, That such amount is des-
ignated by the Congress as being for an
emergency requirement pursuant to section
251(b)(2)(A)(i) of the Balanced Budget and
Emergency Deficit Control Act of 1985.
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PROCUREMENT OF AMMUNITION, ARMY

For an additional amount for ‘‘Procure-
ment of Ammunition, Army”’, $6,414,300,000,
to remain available until September 30, 2026,
to respond to the situations in Israel and
Ukraine and for related expenses: Provided,
That of the total amount provided under this
heading in this Act, $801,400,000 shall be to
respond to the situation in Israel and for re-
lated expenses: Provided further, That of the
total amount provided under this heading in
this Act, $5,612,900,000 shall be to respond to
the situation in Ukraine and for related ex-
penses: Provided further, That such amount is
designated by the Congress as being for an
emergency requirement pursuant to section
251(b)(2)(A)(1) of the Balanced Budget and

Emergency Deficit Control Act of 1985.

OTHER PROCUREMENT, ARMY

For an additional amount for ‘“Other Pro-
curement, Army’’, $308,991,000, to remain
available until September 30, 2026, to respond
to the situation in Ukraine and for related
expenses: Provided, That such amount is des-
ignated by the Congress as being for an
emergency requirement pursuant to section
251(b)(2)(A)({1) of the Balanced Budget and

Emergency Deficit Control Act of 1985.

WEAPONS PROCUREMENT, NAVY

For an additional amount for ‘‘Weapons
Procurement, Navy’’, $706,976,000, to remain
available until September 30, 2026, to respond
to the situation in Ukraine and for related
expenses: Provided, That such amount is des-
ignated by the Congress as being for an
emergency requirement pursuant to section
251(b)(2)(A)(1) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

SHIPBUILDING AND CONVERSION, NAVY

For an additional amount for ‘‘Ship-
building and Conversion, Navy”’,
$2,155,000,000, to remain available until Sep-
tember 30, 2028, to support improvements to
the submarine industrial base and for related
expenses: Provided, That of the total amount
provided under this heading in this Act,
funds shall be available as follows:

Columbia Class Submarine
$1,955,000,000; and

Virginia Class Submarine (AP), $200,000,000:
Provided further, That such amount is des-
ignated by the Congress as being for an
emergency requirement pursuant to section
261(b)(2)(A)({1) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

OTHER PROCUREMENT, NAVY

For an additional amount for ‘“‘Other Pro-
curement, Navy’’, $319,570,000, to remain
available until September 30, 2026, to respond
to the situation in Ukraine, to support im-
provements to the submarine industrial
base, and for related expenses: Provided, That
of the total amount provided under this
heading in this Act, $26,000,000 shall be to re-
spond to the situation in Ukraine and for re-
lated expenses: Provided further, That of the
total amount provided under this heading in
this Act, $293,570,000 shall be to support im-
provements to the submarine industrial base
and for related expenses: Provided further,
That such amount is designated by the Con-
gress as being for an emergency requirement
pursuant to section 251(b)(2)(A)(i) of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985.

PROCUREMENT, MARINE CORPS

For an additional amount for ‘‘Procure-
ment, Marine Corps’’, $212,443,000, to remain
available until September 30, 2026, to respond
to the situation in Ukraine and for related
expenses: Provided, That such amount is des-
ignated by the Congress as being for an
emergency requirement pursuant to section
251(b)(2)(A)({1) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

(AP),
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MISSILE PROCUREMENT, AIR FORCE

For an additional amount for ‘“Missile Pro-
curement, Air Force”, $366,001,000, to remain
available until September 30, 2026, to respond
to the situation in Ukraine and for related
expenses: Provided, That such amount is des-
ignated by the Congress as being for an
emergency requirement pursuant to section
261(b)(2)(A)({1) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

OTHER PROCUREMENT, AIR FORCE

For an additional amount for ‘“Other Pro-
curement, Air Force’, $2,808,678,000, to re-
main available until September 30, 2026, to
respond to the situation in Ukraine and for
other expenses: Provided, That such amount
is designated by the Congress as being for an
emergency requirement pursuant to section
251(b)(2)(A)(i) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

PROCUREMENT, DEFENSE-WIDE

For an additional amount for ‘‘Procure-
ment, Defense-Wide”’, $5,246,780,000, to re-
main available until September 30, 2026, to
respond to the situations in Israel and
Ukraine and for related expenses: Provided,
That of the total amount provided under this
heading in this Act, $4,000,000,000 shall be for
the Secretary of Defense to provide to the
Government of Israel for the procurement of
the Iron Dome and David’s Sling defense sys-
tems to counter short-range rocket threats:
Provided further, That of the total amount
provided under this heading in this Act,
$1,200,000,000 shall be for the Secretary of De-
fense to provide to the Government of Israel
for the procurement of the Iron Beam de-
fense system to counter short-range rocket
threats: Provided further, That funds in the
preceding provisos shall be transferred pur-
suant to an exchange of letters and are in ad-
dition to funds provided pursuant to the
U.S.-Israel Iron Dome Procurement Agree-
ment, as amended: Provided further, That
nothing under this heading in this Act shall
be construed to apply to amounts made
available in prior appropriations Acts for the
procurement of the Iron Dome and David’s
Sling defense systems or for the procurement
of the Iron Beam defense system: Provided
further, That of the total amount provided
under this heading in this Act, $46,780,000
shall be to respond to the situation in
Ukraine and for related expenses: Provided
further, That such amount is designated by
the Congress as being for an emergency re-
quirement pursuant to section 251(b)(2)(A)()
of the Balanced Budget and Emergency Def-
icit Control Act of 1985.

DEFENSE PRODUCTION ACT PURCHASES

For an additional amount for ‘‘Defense
Production Act Purchases”, $331,200,000, to
remain available until expended, for activi-
ties by the Department of Defense pursuant
to sections 108, 301, 302, and 303 of the De-
fense Production Act of 1950 (560 U.S.C. 4518,
4531, 4532, and 4533): Provided, That such
amounts shall be obligated and expended by
the Secretary of Defense as if delegated the
necessary authorities conferred by the De-
fense Production Act of 1950: Provided fur-
ther, That such amount is designated by the
Congress as being for an emergency require-
ment pursuant to section 251(b)(2)(A)(i) of
the Balanced Budget and Emergency Deficit
Control Act of 1985.

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION

RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, ARMY
For an additional amount for ‘‘Research,
Development, Test and Evaluation, Army”’,
$18,5694,000, to remain available until Sep-
tember 30, 2025, to respond to the situation in
Ukraine and for related expenses: Provided,
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That such amount is designated by the Con-
gress as being for an emergency requirement
pursuant to section 251(b)(2)(A)(i) of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985.
RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, NAVY
For an additional amount for ‘“‘Research,
Development, Test and Evaluation, Navy’’,
$20,825,000, to remain available until Sep-
tember 30, 2025, to respond to the situation in
Ukraine, to support improvements to the
submarine industrial base, and for related
expenses: Provided, That of the total amount
provided under this heading in this Act,
$13,825,000 shall be to respond to the situa-
tion in Ukraine and for related expenses:
Provided further, That of the total amount
provided under this heading in this Act,
$7,000,000 shall be to support improvements
to the submarine industrial base and for re-
lated expenses: Provided further, That such
amount is designated by the Congress as
being for an emergency requirement pursu-
ant to section 251(b)(2)(A)(i) of the Balanced
Budget and Emergency Deficit Control Act
of 1985.
RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, AIR FORCE
For an additional amount for ‘‘Research,
Development, Test and Evaluation, Air
Force”’, $406,834,000, to remain available until
September 30, 2025, to respond to the situa-
tion in Ukraine and for related expenses:
Provided, That such amount is designated by
the Congress as being for an emergency re-
quirement pursuant to section 251(b)(2)(A)(1)
of the Balanced Budget and Emergency Def-
icit Control Act of 1985.
RESEARCH, DEVELOPMENT, TEST AND
EVALUATION, DEFENSE-WIDE
For an additional amount for ‘‘Research,
Development, Test and Evaluation, Defense-
Wide”’, $194,125,000, to remain available until
September 30, 2025, to respond to the situa-
tion in Ukraine and for related expenses:
Provided, That such amount is designated by
the Congress as being for an emergency re-
quirement pursuant to section 251(b)(2)(A)({)
of the Balanced Budget and Emergency Def-
icit Control Act of 1985.
OTHER DEPARTMENT OF DEFENSE
PROGRAMS
OFFICE OF THE INSPECTOR GENERAL

For an additional amount for “Office of the
Inspector General’’, $8,000,000, to remain
available until December 31, 2024, which shall
be for operation and maintenance of the Of-
fice of the Inspector General, including the
Special Inspector General for Operation At-
lantic Resolve, to carry out reviews of the
activities of the Department of Defense to
execute funds appropriated in this Act, in-
cluding assistance provided to Ukraine: Pro-
vided, That the Inspector General of the De-
partment of Defense shall provide to the con-
gressional defense committees a briefing not
later than 90 days after the date of enact-
ment of this Act: Provided further, That such
amount is designated by the Congress as
being for an emergency requirement pursu-
ant to section 251(b)(2)(A)(i) of the Balanced
Budget and Emergency Deficit Control Act
of 1985.

RELATED AGENCIES
INTELLIGENCE COMMUNITY MANAGEMENT

ACCOUNT
For an additional amount for ‘‘Intelligence
Community Management Account”’,

$2,000,000, to remain available until Sep-
tember 30, 2024, to respond to the situation in
Ukraine and for related expenses: Provided,
That such amount is designated by the Con-
gress as being for an emergency requirement
pursuant to section 251(b)(2)(A)(1) of the Bal-
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anced Budget and Emergency Deficit Control
Act of 1985.
GENERAL PROVISIONS—THIS TITLE
(INCLUDING TRANSFERS OF FUNDS)

SEC. 101. (a) Upon the determination of the
Secretary of Defense that such action is nec-
essary in the national interest, the Sec-
retary may, with the approval of the Direc-
tor of the Office of Management and Budget,
transfer up to $1,000,000,000 only between the
appropriations or funds made available in
this title to the Department of Defense to re-
spond to the situation in Ukraine and for re-
lated expenses: Provided, That the Secretary
shall notify the Congress promptly of each
transfer made pursuant to the authority in
this subsection: Provided further, That such
authority is in addition to any transfer au-
thority otherwise provided by law and is sub-
ject to the same terms and conditions as the
authority provided in section 8005 of the De-
partment of Defense Appropriations Act,
2023, or any similar provision in any subse-
quent Act making appropriations for the De-
partment of Defense for Fiscal Year 2024, ex-
cept for monetary limitations concerning
the amount of authority available.

(b) Upon the determination by the Director
of National Intelligence that such action is
necessary in the national interest, the Direc-
tor may, with the approval of the Director of
the Office of Management and Budget, trans-
fer up to $250,000,000 only between the appro-
priations or funds made available in this
title for the National Intelligence Program:
Provided, That the Director of National In-
telligence shall notify the Congress prompt-
ly of all transfers made pursuant to the au-
thority in this subsection: Provided further,
That such authority is in addition to any
transfer authority otherwise provided by law
and is subject to the same terms and condi-
tions as the authority provided in section
8093 of the Department of Defense Appropria-
tions Act, 2023, or any similar provision in
any subsequent Act making appropriations
for the Department of Defense for Fiscal
Year 2024, except for monetary limitations
concerning the amount of authority avail-
able.

SEC. 102. Not later than 60 days after the
date of enactment of this Act, the Secretary
of Defense, in coordination with the Sec-
retary of State, shall submit a report to the
Committees on Appropriations, Armed Serv-
ices, and Foreign Affairs of the House of Rep-
resentatives and the Committees on Appro-
priations, Armed Services, and Foreign Rela-
tions of the Senate on measures being taken
to account for United States defense articles
designated for Ukraine since the February
24, 2022, Russian invasion of Ukraine, par-
ticularly measures with regard to such arti-
cles that require enhanced end-use moni-
toring; measures to ensure that such articles
reach their intended recipients and are used
for their intended purposes; and any other
measures to promote accountability for the
use of such articles: Provided, That such re-
port shall include a description of any occur-
rences of articles not reaching their intended
recipients or used for their intended purposes
and a description of any remedies taken: Pro-
vided further, That such report shall be sub-
mitted in unclassified form, but may be ac-
companied by a classified annex.

SEC. 103. Not later than 30 days after the
date of enactment of this Act, and every 30
days thereafter through fiscal year 2025, the
Secretary of Defense, in coordination with
the Secretary of State, shall provide a writ-
ten report to the Committees on Appropria-
tions, Armed Services, and Foreign Affairs of
the House of Representatives and the Com-
mittees on Appropriations, Armed Services,
and Foreign Relations of the Senate describ-
ing United States security assistance pro-
vided to Ukraine since the February 24, 2022,
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Russian invasion of Ukraine, including a
comprehensive list of the defense articles
and services provided to Ukraine and the as-
sociated authority and funding used to pro-
vide such articles and services: Provided,
That such report shall be submitted in un-
classified form, but may be accompanied by
a classified annex.

SEC. 104. For an additional amount for the
Department of Defense, $2,440,000,000, to re-
main available until September 30, 2024, for
transfer to military personnel accounts, op-
eration and maintenance accounts, procure-
ment accounts, research, development, test
and evaluation accounts, and the Defense
Working Capital Funds, in addition to
amounts otherwise made available for such
purpose, only for U.S. operations, force pro-
tection, deterrence, and the replacement of
combat expenditures in the United States
Central Command region: Provided, That
none of the funds provided under this section
may be obligated or expended until 30 days
after the Secretary of Defense provides to
the congressional defense committees an
execution plan: Provided further, That not
less than 15 days prior to any transfer of
funds, the Secretary of Defense shall notify
the congressional defense committees of the
details of any such transfer: Provided further,
That upon transfer, the funds shall be
merged with and available for the same pur-
poses, and for the same time period, as the
appropriation to which transferred: Provided
further, That any transfer authority provided
herein is in addition to any other transfer
authority provided by law: Provided further,
That such amount is designated by the Con-
gress as being for an emergency requirement
pursuant to section 251(b)(2)(A)(i) of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985.

SEC. 105. For an additional amount for the
Department of Defense, $542,400,000, to re-
main available until September 30, 2024, for
transfer to operation and maintenance ac-
counts, procurement accounts, and research,
development, test and evaluation accounts,
in addition to amounts otherwise made
available for such purpose, only for unfunded
priorities of the United States Indo-Pacific
Command for fiscal year 2024 (as submitted
to Congress pursuant to section 1105 of title
31, United States Code): Provided, That none
of the funds provided under this section may
be obligated or expended until 30 days after
the Secretary of Defense, through the Under
Secretary of Defense (Comptroller), provides
the Committees on Appropriations of the
House of Representatives and the Senate a
detailed execution plan for such funds: Pro-
vided further, That not less than 15 days prior
to any transfer of funds, the Secretary of De-
fense shall notify the congressional defense
committees of the details of any such trans-
fer: Provided further, That upon transfer, the
funds shall be merged with and available for
the same purposes, and for the same time pe-
riod, as the appropriation to which trans-
ferred: Provided further, That any transfer
authority provided herein is in addition to
any other transfer authority provided by
law: Provided further, That such amount is
designated by the Congress as being for an
emergency requirement pursuant to section
251(b)(2)(A)(1) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

TITLE IT
DEPARTMENT OF ENERGY
ENERGY PROGRAMS
SCIENCE

For an additional amount for ‘‘Science’’,
$98,000,000, to remain available until ex-
pended, for acquisition, distribution, and
equipment for development and production
of medical, stable, and radioactive isotopes:
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Provided, That such amount is designated by
the Congress as being for an emergency re-
quirement pursuant to section 251(b)(2)(A)()
of the Balanced Budget and Emergency Def-
icit Control Act of 1985.

ATOMIC ENERGY DEFENSE ACTIVITIES

NATIONAL NUCLEAR SECURITY
ADMINISTRATION

DEFENSE NUCLEAR NONPROLIFERATION

For an additional amount for ‘‘Defense Nu-
clear Nonproliferation’, $143,915,000, to re-
main available until September 30, 2025, to
respond to the situation in Ukraine and for
related expenses: Provided, That such
amount is designated by the Congress as
being for an emergency requirement pursu-
ant to section 251(b)(2)(A)(i) of the Balanced
Budget and Emergency Deficit Control Act
of 1985.

FEDERAL SALARIES AND EXPENSES

For an additional amount for ‘“‘Federal Sal-
aries and Expenses’, $5,540,000, to remain
available until September 30, 2025, to respond
to the situation in Ukraine and for related
expenses: Provided, That such amount is des-
ignated by the Congress as being for an
emergency requirement pursuant to section
251(b)(2)(A)(i) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

GENERAL PROVISION—THIS TITLE
(INCLUDING TRANSFER OF FUNDS)

SEC. 201. (a) Of the unobligated balances
from amounts previously appropriated under
the heading ‘‘Department of Energy—Energy
Programs—Nuclear Energy’’ in division J of
the Infrastructure Investment and Jobs Act
(Public Law 117-58) that were made available
for fiscal years 2022, 2023, and 2024, up to
$2,720,000,000 shall be available, in addition to
amounts otherwise available, for necessary
expenses to carry out the Nuclear Fuel Secu-
rity Act of 2023 (section 3131 of the National
Defense Authorization Act for Fiscal Year
2024 (Public Law 118-31)): Provided, That if in-
sufficient unobligated balances are available
from such fiscal year 2022, 2023, and 2024
amounts to fund a total amount for such
purpose of up to $2,720,000,000, then up to
$800,000,000 from amounts previously appro-
priated under the heading ‘‘Department of
Energy—Energy Programs—Nuclear Energy’’
in division J of the Infrastructure Invest-
ment and Jobs Act (Public Law 117-58) that
are made available for fiscal year 2025, may
be made available, in additional to amounts
otherwise available, for such purpose to meet
such total amount: Provided further, That
amounts repurposed pursuant to this section
may be transferred to ‘‘Department of En-
ergy—Energy Programs—American Energy
Independence Fund” in either fiscal year 2024
or fiscal year 2025: Provided further, That
amounts repurposed or transferred by this
section shall be subject to the same authori-
ties and conditions as if such section were
included in the Department of Energy title
of the Energy and Water Development and
Related Agencies Appropriations Act for fis-
cal year 2024: Provided further, That the Sec-
retary of Emnergy may use the amounts
repurposed, transferred, or otherwise made
available pursuant to this section to enter
into and perform such contracts, leases, co-
operative agreements, or other similar trans-
actions with public agencies and private or-
ganizations and persons, as authorized by
section 646(a) of the Department of Energy
Organization Act (42 U.S.C. 7256(a)), for such
periods of time and subject to such terms
and conditions as the Secretary deems ap-
propriate, without regard to section 161(u) of
Atomic Energy Act of 1954 (42 U.S.C. 2201(u)):
Provided further, That notwithstanding 31
U.S.C. 3302, receipts from the sale or transfer
of LEU and HALEU or from any other trans-
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action in connection with the amounts
repurposed, transferred, or otherwise made
available pursuant to this section shall here-
after be credited to the ‘‘American Energy
Independence Fund” as discretionary offset-
ting collections and shall be available, for
the same purposes as funds repurposed or
transferred pursuant to this section, to the
extent and in the amounts provided in ad-
vance in appropriations Acts: Provided fur-
ther, That receipts may hereafter be col-
lected from transactions entered into pursu-
ant to section 2001(a)(2)(F)(iii) of the Energy
Act of 2020 (42 U.S.C. 16281(a)(2)(F)(iii)) and,
notwithstanding 31 U.S.C. 3302, receipts from
any transaction entered into pursuant to
section 2001(a)(2)(F)(ii) and (iii) of such Act
(42 U.S.C. 16281(a)(2)(F)(i1) and (iii)) shall
hereafter be credited to the ‘“‘American En-
ergy Independence Fund” as discretionary
offsetting collections and shall be available,
for the same purposes as funds repurposed or
transferred pursuant to this section, to the
extent and in the amounts provided in ad-
vanced in appropriations Acts: Provided fur-
ther, That the Secretary of Energy may use
funds repurposed, transferred, or otherwise
made available pursuant to this section for a
commitment only if the full extent of the an-
ticipated costs stemming from that commit-
ment is recorded as an obligation at the time
that the commitment is made and only to
the extent that up-front obligation is re-
corded in full at that time: Provided further,
That amounts repurposed or transferred pur-
suant to this section that were previously
designated by the Congress as an emergency
requirement pursuant to a concurrent reso-
lution on the Budget are designated as an
emergency requirement pursuant to section
4001(a)(1) of S. Con. Res. 14 (117th Congress),
the concurrent resolution on the budget for
fiscal year 2022, and to legislation estab-
lishing fiscal year 2024 budget enforcement
in the House of Representatives.

(b) Amounts may not be repurposed or
transferred pursuant to this section until a
law is enacted or administrative action is
taken to prohibit or limit importation of
LEU and HALEU from the Russian Federa-
tion or by a Russian entity into the United
States.

(c) The Nuclear Fuel Security Act of 2023
(section 3131 of the National Defense Author-
ization Act for Fiscal Year 2024 (Public Law
118-31)) is amended—

(1) in subsections (f)(1)(B)(d) and (h)(4)(B)(i)
to read as follows:

‘(1) may not make commitments under
this subsection (including cooperative agree-
ments (used in accordance with section 6305
of title 31, United States Code), purchase
agreements, guarantees, leases, service con-
tracts, or any other type of commitment) for
the purchase or other acquisition of HALEU
or LEU unless funds are specifically provided
for those purposes in advance in appropria-
tions Acts enacted after the date of enact-
ment of this Act; and’’; and

(2) in subjection (j) to read as follows:

“(j) REASONABLE COMPENSATION.—In car-
rying out activities under this section, the
Secretary shall ensure that any LEU and
HALEU made available by the Secretary
under 1 or more of the Programs is subject to
reasonable compensation, taking into ac-
count the fair market value of the LEU or
HALEU and the purposes of this section.”.

TITLE III
DEPARTMENT OF HOMELAND SECURITY
PROTECTION, PREPAREDNESS,
RESPONSE, AND RECOVERY
FEDERAL EMERGENCY MANAGEMENT AGENCY
OPERATIONS AND SUPPORT

For an additional amount for ‘‘Federal
Emergency Management Agency—Oper-
ations and Support’, $10,000,000, to remain
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available until September 30, 2027, for nec-
essary expenses related to the administra-
tion of nonprofit security grants: Provided,
That such amount is designated by the Con-
gress as being for an emergency requirement
pursuant to section 251(b)(2)(A)(i) of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985.

FEDERAL ASSISTANCE

For an additional amount for ‘‘Federal
Emergency Management Agency—Federal
Assistance’’, $390,000,000, of which $160,000,000
shall remain available until September 30,
2024, and $230,000,000 shall remain available
until September 30, 2026, for Nonprofit Secu-
rity Grant Program under section 2009 of the
Homeland Security Act of 2002 (6 U.S.C. 609a)
for eligible nonprofit organizations to pre-
vent, prepare for, protect against, and re-
spond to acts of terrorism or other threats:
Provided, That the Administrator of the Fed-
eral Emergency Management Agency shall
make programmatic adjustments as nec-
essary to expedite the disbursement of, and
provide flexibility in the use of, amounts
made available under this heading in this
Act: Provided further, That notwithstanding
any provision of 6 U.S.C. 609a, and in addi-
tion to amounts available under 6 U.S.C.
609a(c)(2), the Administrator of the Federal
Emergency Management Agency may permit
a State to use up to two percent of a grant
awarded under this heading in this Act to
provide outreach and technical assistance to
eligible nonprofit organizations to assist
them with applying for Nonprofit Security
Grant Program awards under this heading in
this Act: Provided further, That such out-
reach and technical assistance should
prioritize rural and underserved commu-
nities and nonprofit organizations that are
traditionally underrepresented in the Pro-
gram: Provided further, That such amount is
designated by the Congress as being for an
emergency requirement pursuant to section
251(b)(2)(A)({1) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

TITLE IV

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

ADMINISTRATION FOR CHILDREN AND FAMILIES
REFUGEE AND ENTRANT ASSISTANCE

For an additional amount for ‘‘Refugee and
Entrant Assistance’, $2,334,000,000, to remain
available until September 30, 2025, for ref-
ugee and entrant assistance activities au-
thorized by section 414 of the Immigration
and Nationality Act and section 501 of the
Refugee Education Assistance Act of 1980:
Provided, That amounts made available
under this heading in this Act may be used
for grants or contracts with qualified organi-
zations, including nonprofit entities, to pro-
vide culturally and linguistically appro-
priate services, including wraparound serv-
ices, housing assistance, medical assistance,
legal assistance, and case management as-
sistance: Provided further, That amounts
made available under this heading in this
Act may be used by the Director of the Office
of Refugee Resettlement (Director) to issue
awards or supplement awards previously
made by the Director: Provided further, That
the Director, in carrying out section
412(c)(1)(A) of the Immigration and Nation-
ality Act (8 TU.S.C. 1552(c)(1)(A)) with
amounts made available under this heading
in this Act, may allocate such amounts
among the States in a manner that accounts
for the most current data available: Provided
further, That such amount is designated by
the Congress as being for an emergency re-
quirement pursuant to section 251(b)(2)(A)({)
of the Balanced Budget and Emergency Def-
icit Control Act of 1985.
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GENERAL PROVISION—THIS TITLE
SEC. 401. Section 401(a)(1)(A) of the Addi-
tional Ukraine Supplemental Appropriations
Act, 2022 (Public Law 117-128) is amended by
striking ‘‘September 30, 2023’ and inserting
‘““‘September 30, 2024”’: Provided, That such
amount is designated by the Congress as
being for an emergency requirement pursu-
ant to section 251(b)(2)(A)(1) of the Balanced
Budget and Emergency Deficit Control Act
of 1985.
TITLE V
DEPARTMENT OF DEFENSE
MILITARY CONSTRUCTION, NAVY AND MARINE
CORPS
For an additional amount for ‘‘Military
Construction, Navy and Marine Corps’,
$281,914,000, to remain available until Sep-
tember 30, 2028, to support improvements to
the submarine industrial base and for related
expenses: Provided, That not later than 60
days after the date of enactment of this Act,
the Secretary of the Navy, or their designee,
shall submit to the Committees on Appro-
priations of the House of Representatives
and the Senate an expenditure plan for funds
provided under this heading in this Act: Pro-
vided further, That such funds may be obli-
gated or expended for planning and design
and military construction projects not oth-
erwise authorized by law: Provided further,
That such amount is designated by the Con-
gress as an emergency requirement pursuant
to section 251(b)(2)(A)(i) of the Balanced
Budget and Emergency Deficit Control Act
of 1985.
TITLE VI
DEPARTMENT OF STATE AND RELATED
AGENCY
DEPARTMENT OF STATE
ADMINISTRATION OF FOREIGN AFFAIRS
DIPLOMATIC PROGRAMS
For an additional amount for ‘“‘Diplomatic
Programs’’, $210,000,000, to remain available
until September 30, 2025, to respond to the
situations in Israel and Ukraine and areas
and countries impacted by the situations in
Israel and Ukraine: Provided, That of the
total amount provided under this heading in
this Act, $100,000,000, to remain available
until expended, shall be for Worldwide Secu-
rity Protection, including to respond to the
situation in Israel and areas impacted by the
situation in Israel: Provided further, That
such amount is designated by the Congress
as being for an emergency requirement pur-
suant to section 251(b)(2)(A)(i) of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985.
OFFICE OF INSPECTOR GENERAL
For an additional amount for ‘‘Office of In-
spector General”, $12,000,000, to remain
available until September 30, 2025: Provided,
That such amount is designated by the Con-
gress as being for an emergency requirement
pursuant to section 251(b)(2)(A)(i) of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985.
EMERGENCIES IN THE DIPLOMATIC AND
CONSULAR SERVICE
For an additional amount for ‘‘Emer-
gencies in the Diplomatic and Consular Serv-
ice’’, $50,000,000, to remain available until ex-
pended, to meet unforeseen emergencies aris-
ing in the Diplomatic and Consular Service,
as authorized: Provided, That such amount is
designated by the Congress as being for an
emergency requirement pursuant to section
251(b)(2)(A)(i) of the Balanced Budget and
Emergency Deficit Control Act of 1985.
UNITED STATES AGENCY FOR
INTERNATIONAL DEVELOPMENT
FUNDS APPROPRIATED TO THE PRESIDENT
OPERATING EXPENSES
For an additional amount for ‘‘Operating
Expenses’, $39,000,000, to remain available
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until September 30, 2025, to respond to the
situations in Israel and Ukraine and coun-
tries impacted by the situations in Israel and
UKkraine: Provided, That such amount is des-
ignated by the Congress as being for an
emergency requirement pursuant to section
251(b)(2)(A)(1) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

OFFICE OF INSPECTOR GENERAL

For an additional amount for ‘‘Office of In-
spector General”, $13,000,000, to remain
available until September 30, 2025: Provided,
That such amount is designated by the Con-
gress as being for an emergency requirement
pursuant to section 251(b)(2)(A)(i) of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985.

BILATERAL ECONOMIC ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT
INTERNATIONAL DISASTER ASSISTANCE

For an additional amount for ‘Inter-
national Disaster Assistance’, $5,655,000,000,
to remain available until expended, to ad-
dress humanitarian needs in response to the
situations in Israel and Ukraine, including
the provision of emergency food and shelter,
and for assistance for other vulnerable popu-
lations and communities: Provided, That
such amount is designated by the Congress
as being for an emergency requirement pur-
suant to section 251(b)(2)(A)(i) of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985.

TRANSITION INITIATIVES

For an additional amount for ‘“‘Transition
Initiatives’, $25,000,000, to remain available
until expended, for assistance for Ukraine
and countries impacted by the situation in
Ukraine: Provided, That such amount is des-
ignated by the Congress as being for an
emergency requirement pursuant to section
261(b)(2)(A)({1) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

ECONOMIC SUPPORT FUND

For an additional amount for ‘‘Economic
Support Fund”, $7,899,000,000, to remain
available until September 30, 2025: Provided,
That of the total amount provided under this
heading in this Act, $7,849,000,000 shall be for
assistance for Ukraine, which may include
budget support and which may be made
available notwithstanding any other provi-
sion of law that restricts assistance to for-
eign countries: Provided further, That none of
the funds made available for budget support
pursuant to the preceding proviso may be
made available for the reimbursement of
pensions: Provided further, That of the total
amount provided under this heading in this
Act, $50,000,000 shall be to prevent and re-
spond to food insecurity: Provided further,
That such amount is designated by the Con-
gress as being for an emergency requirement
pursuant to section 251(b)(2)(A)(i) of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985.

ASSISTANCE FOR EUROPE, EURASIA AND
CENTRAL ASIA

For an additional amount for ‘‘Assistance
for Europe, Eurasia and Central Asia’,
$1,575,000,000, to remain available until Sep-
tember 30, 2025, for assistance and related
programs for Ukraine and other countries
identified in section 3 of the FREEDOM Sup-
port Act (22 U.S.C. 5801) and section 3(c) of
the Support for East European Democracy
(SEED) Act of 1989 (22 U.S.C. 5402(c)): Pro-
vided, That such amount is designated by the
Congress as being for an emergency require-
ment pursuant to section 251(b)(2)(A)(i) of
the Balanced Budget and Emergency Deficit
Control Act of 1985.
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DEPARTMENT OF STATE
MIGRATION AND REFUGEE ASSISTANCE

For an additional amount for ‘‘Migration
and Refugee Assistance’’, $3,495,000,000, to re-
main available until expended, to address
humanitarian needs and assist refugees in re-
sponse to the situations in Israel and
Ukraine, and for assistance for other vulner-
able populations and communities: Provided,
That such amount is designated by the Con-
gress as being for an emergency requirement
pursuant to section 251(b)(2)(A)() of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985.

INTERNATIONAL SECURITY ASSISTANCE
DEPARTMENT OF STATE

INTERNATIONAL NARCOTICS CONTROL AND LAW
ENFORCEMENT

For an additional amount for ‘‘Inter-
national Narcotics Control and Law Enforce-
ment’’, $375,000,000, to remain available until
September 30, 2025: Provided, That of the
total amount provided under this heading in
this Act, $300,000,000 shall be for assistance
for Ukraine and countries impacted by the
situation in Ukraine: Provided further, That
funds made available in the preceding pro-
viso may be made available to support the
State Border Guard Service of Ukraine and
National Police of Ukraine, including units
supporting or under the command of the
Armed Forces of Ukraine: Provided further,
That of the total amount provided under this
heading in this Act, $75,000,000 shall be for
assistance for the Middle East, following
consultation with the appropriate congres-
sional committees, including to enhance law
enforcement capabilities, counter terrorism,
combat narcotics trafficking, and meet other
critical partner requirements: Provided fur-
ther, That such amount is designated by the
Congress as being for an emergency require-
ment pursuant to section 251(b)(2)(A)(i) of
the Balanced Budget and Emergency Deficit
Control Act of 1985.

NONPROLIFERATION, ANTI-TERRORISM,
DEMINING AND RELATED PROGRAMS

For an additional amount for ‘‘Non-
proliferation, Anti-terrorism, Demining and
Related Programs’, $100,000,000, to remain
available until September 30, 2025, for assist-
ance for Ukraine and countries impacted by
the situation in Ukraine: Provided, That not
later than 60 days after the date of enact-
ment of this Act, the Secretary of State
shall consult with the Committees on Appro-
priations on the prioritization of demining
efforts and how such efforts will be coordi-
nated with development activities: Provided
further, That such amount is designated by
the Congress as being for an emergency re-
quirement pursuant to section 251(b)(2)(A)({)
of the Balanced Budget and Emergency Def-
icit Control Act of 1985.

PEACEKEEPING OPERATIONS

For an additional amount for ‘‘Peace-
keeping Operations’, $10,000,000, to remain
available until September 30, 2025, for a
United States contribution to the Multi-
national Force and Observers mission in the
Sinai to enhance force protection capabili-
ties: Provided, That such amount is des-
ignated by the Congress as being for an
emergency requirement pursuant to section
251(b)(2)(A)(1) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

FUNDS APPROPRIATED TO THE PRESIDENT

FOREIGN MILITARY FINANCING PROGRAM

For an additional amount for ‘‘Foreign
Military Financing Program’’, $7,100,000,000,
to remain available until September 30, 2025:
Provided, That of the total amount provided
under this heading in this Act, $3,500,000,000
shall be for assistance for Israel and for re-
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lated expenses: Provided further, That to the
extent that the Government of Israel re-
quests that funds be used for such purposes,
grants made available for Israel under this
heading in this Act shall, as agreed by the
United States and Israel, be available for ad-
vanced weapons systems, of which up to
$769,300,000 may be available for the procure-
ment in Israel of defense articles and defense
services: Provided further, That the limita-
tion in the preceding proviso may be exceed-
ed, if agreed by the United States and Israel,
following consultation with the Committees
on Appropriations: Provided further, That any
congressional notification requirement ap-
plicable to funds made available under this
heading in this Act for Israel may be waived
if the Secretary of State determines that to
do so is in the national security interest of
the United States: Provided further, That of
the total amount provided under this head-
ing in this Act, $2,000,000,000 shall be for as-
sistance for the Indo-Pacific region and for
related expenses: Provided further, That of
the total amount provided under this head-
ing in this Act, $1,600,000,000 shall be for as-
sistance for Ukraine and countries impacted
by the situation in Ukraine and for related
expenses: Provided further, That amounts
made available under this heading in this
Act and unobligated balances of amounts
made available under this heading in Acts
making appropriations for the Department
of State, foreign operations, and related pro-
grams for fiscal year 2024 and prior fiscal
years shall be available for the cost of loans
and loan guarantees as authorized by section
2606 of the Ukraine Supplemental Appropria-
tions Act, 2022 (division N of Public Law 117-
103), subject to the terms and conditions pro-
vided in such section, or as otherwise au-
thorized by law: Provided further, That loan
guarantees made using amounts described in
the preceding proviso for loans financed by
the Federal Financing Bank may be provided
notwithstanding any provision of law lim-
iting the percentage of loan principal that
may be guaranteed: Provided further, That up
to $5,000,000 of funds made available under
this heading in this Act, in addition to funds
otherwise available for such purposes, may
be used by the Department of State for nec-
essary expenses for the general costs of ad-
ministering military assistance and sales,
including management and oversight of such
programs and activities: Provided further,
That such amount is designated by the Con-
gress as being for an emergency requirement
pursuant to section 251(b)(2)(A)(i) of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985.
INTERNATIONAL ASSISTANCE
PROGRAMS
MULTILATERAL ASSISTANCE
CONTRIBUTION TO THE INTERNATIONAL
DEVELOPMENT ASSOCIATION

For an additional amount for ‘“Contribu-
tion to the International Development Asso-
ciation’, $250,000,000, to remain available
until expended, which shall be made avail-
able for a contribution to the International
Development Association Special Program
to Enhance Crisis Response Window: Pro-
vided, That such amount is designated by the
Congress as being for an emergency require-
ment pursuant to section 251(b)(2)(A)({) of
the Balanced Budget and Emergency Deficit
Control Act of 1985.

GENERAL PROVISIONS—THIS TITLE
(INCLUDING TRANSFERS OF FUNDS)

SEC. 601. During fiscal year 2024, up to
$250,000,000 of funds deposited in the Consular
and Border Security Programs account in
any fiscal year that are available for obliga-
tion may be transferred to, and merged with,
funds appropriated by any Act making ap-
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propriations for the Department of State,
foreign operations, and related programs
under the headings ‘‘Diplomatic Programs’’
(including for Worldwide Security Protec-
tion) and ‘‘Emergencies in the Diplomatic
and Consular Service’” for emergency evacu-
ations or to prevent or respond to security
situations and related requirements: Pro-
vided, That such transfer authority is in ad-
dition to any other transfer authority pro-
vided by law, and any such transfers are sub-
ject to prior consultation with, and the reg-
ular notification procedures of, the Commit-
tees on Appropriations.

SEC. 602. During fiscal year 2024, section
506(a)(1) of the Foreign Assistance Act of 1961
(22 U.S.C. 2318(a)(1)) shall be applied by sub-
stituting “$7,800,000,000’" for ‘$100,000,000"".

SEC. 603. During fiscal year 2024, section
506(a)(2)(B) of the Foreign Assistance Act of
1961 (22 U.S.C. 2318(a)(2)(B)) shall be applied
by substituting ¢‘$400,000,000’ for
¢“$200,000,000”’ in the matter preceding clause
(i), and by substituting $150,000,000" for
‘875,000,000’ in clause (i).

SEC. 604. During fiscal year 2024, section
5562(c)(2) of the Foreign Assistance Act of 1961
(22 U.S.C. 2348a(c)(2)) shall be applied by sub-
stituting *“$50,000,000"" for ‘‘$25,000,000"’.

SEC. 605. Section 12001 of the Department
of Defense Appropriations Act, 2005 (Public
Law 108-287) is amended as follows:

(1) In paragraph (2) of subsection (a), by
striking ‘‘armor’” and all that follows
through the end of the paragraph and insert-
ing ‘‘defense articles that are in the inven-
tory of the Department of Defense as of the
date of transfer, are intended for use as re-
serve stocks for Israel, and are located in a
stockpile for Israel as of the date of trans-
fer”.

(2) In subsection (b), by striking ‘‘at least
equal to the fair market value of the items
transferred’” and inserting ‘‘in an amount to
be determined by the Secretary of Defense’’.

(3) In subsection (c), by inserting before
the comma in the first sentence the fol-
lowing: *‘, or as far in advance of such trans-
fer as is practicable as determined by the
President on a case-by-case basis during ex-
traordinary circumstances impacting the na-
tional security of the United States’.

SEC. 606. For fiscal year 2024, section 514(b)
of the Foreign Assistance Act of 1961 (22
U.S.C. 2321h(b)) shall not apply to defense ar-
ticles to be set aside, earmarked, reserved, or
intended for use as reserve stocks in stock-
piles in the State of Israel.

SEC. 607. TUnobligated balances from
amounts appropriated in prior Acts under
the heading ‘‘Multilateral Assistance—Inter-
national Financial Institutions—Contribu-
tions to the International Monetary Fund
Facilities and Trust Funds’ shall be avail-
able to cover the cost, as defined in section
502 of the Congressional Budget Act of 1974 (2
U.S.C. 66la), of loans made by the Secretary
of the Treasury only to the Poverty Reduc-
tion and Growth Trust of the International
Monetary Fund, following consultation with
the appropriate congressional committees:
Provided, That such funds shall be available
to subsidize gross obligations for the prin-
cipal amount of direct loans not to exceed
$21,000,000,000 in the aggregate, and the Sec-
retary of the Treasury is authorized to make
such loans.

SEC. 608. Section 17(a)(6) of the Bretton
Woods Agreements Act (22 U.S.C. 286e-
2(a)(6)) is amended by striking ‘‘December 31,
2025’ and inserting ‘‘December 31, 2030”°.

SEC. 609. (a) Funds appropriated by this
Act under the headings ‘‘International Dis-
aster Assistance’” and ‘‘Migration and Ref-
ugee Assistance” may be transferred to, and
merged with, funds appropriated by this Act
under such headings.

(b) Funds appropriated by this Act under
the headings ‘‘Economic Support Fund’” and
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‘““‘Assistance for Europe, Eurasia and Central
Asia” to respond to the situation in Ukraine
and in countries impacted by the situation
in Ukraine may be transferred to, and
merged with, funds made available under the
headings ‘“‘United States International De-
velopment Finance Corporation—Corporate
Capital Account’, ‘“United States Inter-
national Development Finance Corpora-
tion—Program Account’”, ‘Export-Import
Bank of the United States—Program Ac-
count”, and ‘‘Trade and Development Agen-
cy”’ for such purpose.

(c) Funds appropriated by this Act under
the heading ‘‘International Narcotics Con-
trol and Law Enforcement’ for assistance
for countries in the Middle East may be
transferred to, and merged with, funds ap-
propriated by this Act under the headings
“Nonproliferation, Anti-terrorism, Demining
and Related Programs’, ‘‘Peacekeeping Op-
erations’”, and ‘“‘Foreign Military Financing
Program” for such purpose.

(d) The transfer authorities provided by
this section are in addition to any other
transfer authority provided by law, and are
subject to prior consultation with, and the
regular notification procedures of, the Com-
mittees on Appropriations.

(e) Upon a determination that all or part of
the funds transferred pursuant to the au-
thorities provided by this section are not
necessary for such purposes, such amounts
may be transferred back to such appropria-
tions.

SEC. 610. Section 1705 of the Additional
Ukraine Supplemental Appropriations Act,
2023 (division M of Public Law 117-328) shall
apply to funds appropriated by this Act
under the heading ‘‘Economic Support
Fund” for assistance for Ukraine.

SEC. 611. None of the funds appropriated or
otherwise made available by this title in this
Act may be made available for assistance for
the Governments of the Russian Federation
or Belarus, including entities owned or con-
trolled by such Governments.

SEC. 612. (a) Section 2606 of the Ukraine
Supplemental Appropriations Act, 2022 (divi-
sion N of Public Law 117-103) is amended as
follows:

(1) in subsection (a), by striking ‘‘and
North Atlantic Treaty Organization (NATO)
allies’ and inserting ‘‘, North Atlantic Trea-
ty Organization (NATO) allies, major non-
NATO allies, and the Indo-Pacific region’’;
by striking ‘$4,000,000,000° and inserting
¢¢$8,000,000,000’; and by striking ¢, except
that such rate may not be less than the pre-
vailing interest rate on marketable Treasury
securities of similar maturity’’; and

(2) in subsection (b), by striking ‘‘and
NATO allies” and inserting ‘‘, NATO allies,
major non-NATO allies, and the Indo-Pacific
region; by striking ¢$4,000,000,000 and in-
serting ‘$8,000,000,000”’; and by inserting at
the end of the second proviso ‘‘except for
guarantees of loans by the Federal Financing
Bank”.

(b) Funds made available for the costs of
direct loans and loan guarantees for major
non-NATO allies and the Indo-Pacific region
pursuant to section 2606 of division N of Pub-
lic Law 117-103, as amended by subsection
(a), may only be made available from funds
appropriated by this Act under the heading
“Foreign Military Financing Program’ and
available balances from under such heading
in prior Acts making appropriations for the
Department of State, foreign operations, and
related programs: Provided, That such funds
may only be made available if the Secretary
of State certifies and reports to the appro-
priate congressional committees, not less
than 15 days prior to the obligation of such
funds, that such direct loan or loan guar-
antee is in the national security interest of
the United States, is being provided in re-
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sponse to exigent circumstances, is address-
ing a mutually agreed upon emergency re-
quirement of the recipient country, and the
recipient country has a plan to repay such
loan: Provided further, That not less than 60
days after the date of enactment of this Act,
the Secretary of State shall consult with
such committees on the implementation of
this subsection.

(c) Amounts repurposed pursuant to this
section that were previously designated by
the Congress as an emergency requirement
pursuant to a concurrent resolution on the
Budget are designated as an emergency re-
quirement pursuant to section 251(b)(2)(A)({)
of the Balanced Budget and Emergency Def-
icit Control Act of 1985.

SEC. 613. Funds appropriated under the
headings ‘‘Economic Support Fund” and
‘“‘Assistance for Europe, Eurasia and Central
Asia” in this title in this Act may be made
available as contributions, following con-
sultation with the Committees on Appropria-
tions.

SEC. 614. None of the funds appropriated or
otherwise made available by this division
and division B of this Act, and prior Acts
making appropriations for the Department
of State, foreign operations, and related pro-
grams, may be made available for a con-
tribution, grant, or other payment to the
United Nations Relief and Works Agency,
notwithstanding any other provision of law.

SEC. 615. (a) CERTIFICATION.—The Secretary
of State shall certify and report to the ap-
propriate congressional committees not
later than March 1, 2024, that—

(1) oversight policies, processes, and proce-
dures have been established by the Depart-
ment of State and the United States Agency
for International Development, as appro-
priate, and are in use to prevent the diver-
sion, misuse, or destruction of assistance, in-
cluding through international organizations,
to Hamas and other terrorist and extremist
entities in Gaza; and

(2) such policies, processes, and procedures
have been developed in coordination with
other bilateral and multilateral donors and
the Government of Israel, as appropriate.

(b) OVERSIGHT POLICY AND PROCEDURES.—
The Secretary of State and the USAID Ad-
ministrator shall submit to the appropriate
congressional committees, concurrent with
the submission of the certification required
in subsection (a), a written description of the
oversight policies, processes, and procedures
for funds appropriated by this title that are
made available for assistance for Gaza, in-
cluding specific actions to be taken should
such assistance be diverted, misused, or de-
stroyed, and the role of Israel in the over-
sight of such assistance.

(c) REQUIREMENT TO INFORM.—The Sec-
retary of State and USAID Administrator
shall promptly inform the appropriate con-
gressional committees of each instance in
which funds appropriated by this title that
are made available for assistance for Gaza
have been diverted, misused, or destroyed, to
include the type of assistance, a description
of the incident and parties involved, and an
explanation of the response of the Depart-
ment of State or USAID, as appropriate.

(d) THIRD PARTY MONITORING.—Funds ap-
propriated by this title shall be made avail-
able for third party monitoring of assistance
for Gaza, including end use monitoring, fol-
lowing consultation with the appropriate
congressional committees.

(e) OFFICES OF INSPECTORS GENERAL.—

(1) DEPARTMENT OF STATE.—Of the funds
appropriated by this title under the heading
““Office of Inspector General’’ for the Depart-
ment of State, $7,000,000 shall be made avail-
able for the oversight and monitoring of as-
sistance made available for Gaza by this title
and in prior Acts making appropriations for
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the Department of State, foreign operations,
and related programs.

(2) UNITED STATES AGENCY FOR INTER-
NATIONAL DEVELOPMENT.—Of the funds appro-
priated by this title under the heading ‘‘Of-
fice of Inspector General’” for USAID,
$3,000,000 shall be made available for the
oversight and monitoring of assistance made
available for Gaza by this title and in prior
Acts making appropriations for the Depart-
ment of State, foreign operations, and re-
lated programs.

(f) REPORT.—Not later than 90 days after
the initial obligation of funds appropriated
by this title that are made available for as-
sistance for Gaza, and every 90 days there-
after until all such funds are expended, the
Secretary of State and the USAID Adminis-
trator shall jointly submit to the appro-
priate congressional committees a report de-
tailing the amount and purpose of such as-
sistance provided during each respective
quarter, including a description of the spe-
cific entity implementing such assistance.

(g) ASSESSMENT.—Not later than 90 days
after the date of enactment of this Act and
every 90 days thereafter until September 30,
2025, the Secretary of State, in consultation
with the Director of National Intelligence
and other heads of elements of the intel-
ligence community that the Secretary con-
siders relevant, shall submit to the appro-
priate congressional committees a report as-
sessing whether funds appropriated by this
title and made available for assistance for
the West Bank and Gaza have been diverted
by Hamas or other terrorist and extremist
entities in the West Bank and Gaza: Pro-
vided, That such report shall include details
on the amount and how such funds were
made available and used by such entities:
Provided further, That such report may be
submitted in classified form, if necessary.

(h) CONSULTATION.—Not later than 30 days
after the date of enactment of this Act but
prior to the initial obligation of funds made
available by this title for humanitarian as-
sistance for Gaza, the Secretary of State and
USAID Administrator, as appropriate, shall
consult with the Committees on Appropria-
tions on the amount and anticipated uses of
such funds.

SEC. 616. Prior to the initial obligation of
funds made available in this title in this Act,
the Secretary of State, USAID Adminis-
trator, and the Secretary of the Treasury, as
appropriate, shall submit to the Committees
on Appropriations—

(1) spend plans, as defined in section
7034(s)(4) of the Department of State, For-
eign Operations, and Related Programs Ap-
propriations Act, 2023 (division K of Public
Law 117-328), at the country, account, and
program level, for funds appropriated by this
Act under the headings ‘‘Economic Support
Fund”’, ‘“Transition Initiatives’’, ‘‘Assistance
for Europe, Eurasia and Central Asia’,
“International Narcotics Control and Law
Enforcement’, ‘Nonproliferation, Anti-ter-
rorism, Demining and Related Programs’’,
‘“Peacekeeping Operations’, ‘‘Foreign Mili-
tary Financing Program’, and ‘‘Contribu-
tion to the International Development Asso-
ciation’’: Provided, That plans submitted pur-
suant to this paragraph shall include for
each program notified—(A) total funding
made available for such program, by account
and fiscal year; (B) funding that remains un-
obligated for such program from prior year
base or supplemental appropriations; (C)
funding that is obligated but unexpended for
such program; and (D) funding committed,
but not yet notified for such program; and

(2) operating plans, as defined in section
7062 of the Department of State, Foreign Op-
erations, and Related Programs Appropria-
tions Act, 2023 (division K of Public Law 117-
328), for funds appropriated by this title
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under the headings ‘‘Diplomatic Programs’’,
“Emergencies in the Diplomatic and Con-
sular Service’’, and ‘‘Operating Expenses’’.
TITLE VII
GENERAL PROVISIONS—THIS ACT

SEC. 701. Each amount appropriated or
made available by this Act is in addition to
amounts otherwise appropriated for the fis-
cal year involved.

SEC. 702. No part of any appropriation con-
tained in this Act shall remain available for
obligation beyond the current fiscal year un-
less expressly so provided herein.

SEC. 703. Unless otherwise provided for by
this Act, the additional amounts appro-
priated by this Act to appropriations ac-
counts shall be available under the authori-
ties and conditions applicable to such appro-
priations accounts for fiscal year 2024.

SEC. 704. Not later than 45 days after the
date of enactment of this Act, the Secretary
of State and the Secretary of Defense, in
consultation with the heads of other rel-
evant Federal agencies, as appropriate, shall
submit to the Committees on Appropria-
tions, Armed Services, and Foreign Rela-
tions of the Senate and the Committees on
Appropriations, Armed Services, and Foreign
Affairs of the House of Representatives a
strategy regarding United States support for
Ukraine against aggression by the Russian
Federation: Provided, That such strategy
shall be multi-year, establish specific and
achievable objectives, define and prioritize
United States national security interests,
and include the metrics to be used to meas-
ure progress in achieving such objectives:
Provided further, That such strategy shall in-
clude an estimate, on a fiscal year-by-fiscal
year basis, of the resources required by the
United States to achieve such objectives, in-
cluding to help hasten Ukrainian victory
against Russia’s invasion forces in a manner
most favorable to United States interests
and objectives, and a description of the na-
tional security implications for the United
States if those objectives are not met: Pro-
vided further, That such strategy shall de-
scribe how each specific aspect of U.S. assist-
ance, including defense articles and U.S. for-
eign assistance, is intended at the tactical,
operational, and strategic level to help
Ukraine end the conflict as a democratic,
independent, and sovereign country capable
of deterring and defending its territory
against future aggression: Provided further,
That such strategy shall include a classified
independent assessment from the Com-
mander, U.S. European Command, describing
any specific defense articles and services not
yet provided to Ukraine that would result in
meaningful battlefield gains in alignment
with the strategy: Provided further, That
such strategy shall include a classified as-
sessment from the Chairman of the Joint
Chiefs of Staff that the provision of specific
defense articles and services provided to
Ukraine does not pose significant risk to the
defense capabilities of the United States
military: Provided further, That the Under
Secretary of Defense for Acquisition &
Sustainment in coordination with the Direc-
tor, Cost Assessment and Program Evalua-
tion provide an assessment of the
executability and a production schedule for
any specific defense articles recommended
by the Commander, U.S. European Command
that require procurement: Provided further,
That such strategy shall include information
on support to the Government of the Russian
Federation from the Islamic Republic of
Iran, the People’s Republic of China, and the
Democratic People’s Republic of Korea, re-
lated to the Russian campaign in Ukraine,
and its impact on such strategy: Provided
further, That such strategy shall be updated
not less than quarterly, as appropriate, until
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September 30, 2025, and such updates shall be
submitted to such committees: Provided fur-
ther, That unless otherwise specified by this
section, such strategy shall be submitted in
unclassified form but may include a classi-
fied annex.

SEC. 705. (a) Not later than 45 days after
the date of enactment of this Act, the Sec-
retary of State, in consultation with the
heads of other relevant Federal agencies, as
appropriate, shall brief the appropriate con-
gressional committees, in classified form, if
necessary, on the status and welfare of hos-
tages being held in Gaza.

(b) For purposes of this section, the term
‘‘appropriate congressional committees”’
means the following:

(1) The Committees on Appropriations,
Armed Services, and Foreign Relations of
the Senate.

(2) The Select Committee on Intelligence
of the Senate.

(3) The Committees on Appropriations,
Armed Services, and Foreign Affairs of the
House of Representatives.

(4) The Permanent Select Committee on
Intelligence of the House of Representatives.

SEC. 706. Funds appropriated by this divi-
sion and division B of this Act for foreign as-
sistance (including foreign military sales),
for the Department of State, for broad-
casting subject to supervision of United
States Agency for Global Media, and for in-
telligence or intelligence related activities
are deemed to be specifically authorized by
the Congress for the purposes of section 10 of
Public Law 91-672 (22 U.S.C. 2412), section 15
of the State Department Basic Authorities
Act of 1956 (22 U.S.C. 2680), section 313 of the
Foreign Relations Authorization Act, Fiscal
Years 1994 and 1995 (22 U.S.C. 6212), and sec-
tion 504(a)(1) of the National Security Act of
1947 (50 U.S.C. 3094(a)(1)).

SEC. 707. Each amount designated in this
Act by the Congress as being for an emer-
gency requirement pursuant to section
251(b)(2)(A)(1) of the Balanced Budget and
Emergency Deficit Control Act of 1985 shall
be available (or repurposed or rescinded, if
applicable) only if the President subse-
quently so designates all such amounts and
transmits such designations to the Congress.

SEC. 708. Any amount appropriated by this
Act, designated by the Congress as an emer-
gency requirement pursuant to section
2561(b)(2)(A)(i) of the Balanced Budget and
Emergency Deficit Control Act of 1985, and
subsequently so designated by the President,
and transferred pursuant to transfer authori-
ties provided by this Act shall retain such
designation.

This division may be cited as the ‘‘Na-
tional Security Supplemental Appropria-
tions Act, 2024”.

DIVISION B—BORDER SECURITY AND

COMBATTING FENTANYL SUPPLE-

MENTAL APPROPRIATIONS ACT, 2024

The following sums are appropriated, out
of any money in the Treasury not otherwise
appropriated, for the fiscal year ending Sep-
tember 30, 2024, and for other purposes,
namely:

TITLE I
DEPARTMENT OF JUSTICE
EXECUTIVE OFFICE FOR IMMIGRATION REVIEW

For an additional amount for ‘“‘Executive
Office for Immigration Review’’, $440,000,000,
to remain available until September 30, 2026:
Provided, That of the total amounts provided
under this heading in this Act, $404,000,000
shall be for Immigration Judge Teams, in-
cluding appropriate attorneys, law clerks,
paralegals, court administrators, and other
support staff, as well as necessary court and
adjudicatory costs, and $36,000,000 shall be
for representation for certain incompetent
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adults pursuant to section 240(e) of the Im-
migration and Nationality Act (8 U.S.C.
1229a(e)): Provided further, That not more
than 3 percent of the funds available for rep-
resentation for certain incompetent adults
in the preceding proviso shall be available
for necessary administrative expenses: Pro-
vided further, That with the exception of im-
migration judges appointed pursuant to sec-
tion 1003.10 of title 8, Code of Federal Regula-
tions, amounts provided under this heading
in this Act for Immigration Judge Teams
may not be used to increase the number of
permanent positions: Provided further, That
the Executive Office for Immigration Review
shall submit a spending plan to the Commit-
tees on Appropriations of the House of Rep-
resentatives and the Senate within 45 days
after the date of enactment of this Act: Pro-
vided further, That such amount is des-
ignated by the Congress as being for an
emergency requirement pursuant to section
261(b)(2)(A)({1) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

LEGAL ACTIVITIES

SALARIES AND EXPENSES, GENERAL LEGAL
ACTIVITIES

For an additional amount for ‘‘Salaries
and Expenses, General Legal Activities”,
$11,800,000, to remain available until Sep-
tember 30, 2026, for necessary expenses of the
Criminal Division associated with the Joint
Task Force Alpha’s efforts to combat human
trafficking and smuggling in the Western
Hemisphere: Provided, That such amount is
designated by the Congress as being for an
emergency requirement pursuant to section
251(b)(2)(A)(1) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

UNITED STATES MARSHALS SERVICE
FEDERAL PRISONER DETENTION

For an additional amount for ‘‘United
States Marshals Service—Federal Prisoner
Detention”, $210,000,000, to remain available
until expended, for detention costs due to en-
forcement activities along the southern and
northern borders: Provided, That such
amount is designated by the Congress as
being for an emergency requirement pursu-
ant to section 251(b)(2)(A)(i) of the Balanced
Budget and Emergency Deficit Control Act
of 1985.

FEDERAL BUREAU OF INVESTIGATION
SALARIES AND EXPENSES

For an additional amount for ‘“‘Federal Bu-
reau of Investigation—Salaries and Ex-
penses’’, $204,000,000, to remain available
until September 30, 2026, for expenses related
to the analysis of DNA samples, including
those samples collected from migrants de-
tained by the United States Border Patrol:
Provided, That such amount is designated by
the Congress as being for an emergency re-
quirement pursuant to section 251(b)(2)(A)({)
of the Balanced Budget and Emergency Def-
icit Control Act of 1985.

DRUG ENFORCEMENT ADMINISTRATION
SALARIES AND EXPENSES

For an additional amount for ‘“Drug En-
forcement Administration—Salaries and Ex-
penses”’, $23,200,000, to remain available until
September 30, 2026, to enhance laboratory
analysis of illicit fentanyl samples to trace
illicit fentanyl supplies back to manufactur-
ers, to support Operation Overdrive, and to
bolster criminal drug network targeting ef-
forts through data system improvements:
Provided, That such amount is designated by
the Congress as being for an emergency re-
quirement pursuant to section 251(b)(2)(A)({)
of the Balanced Budget and Emergency Def-
icit Control Act of 1985.
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TITLE II
DEPARTMENT OF HOMELAND SECURITY
DEPARTMENTAL MANAGEMENT, INTEL-

LIGENCE, SITUATIONAL AWARENESS,

AND OVERSIGHT

OFFICE OF THE SECRETARY AND EXECUTIVE

MANAGEMENT
OPERATIONS AND SUPPORT

For an additional amount for ‘‘Office of the
Secretary and Executive Management—Op-
erations and Support’’, $33,000,000, to remain
available until September 30, 2026, of which
$30,000,000 shall be for necessary expenses re-
lating to monitoring, recording, analyzing,
public reporting on, and projecting migra-
tion flows and the impacts policy changes
and funding have on flows and related re-
source requirements for border security, im-
migration enforcement, and immigration
services and of which $3,000,000 shall be for
the Office of the Immigration Detention Om-
budsman for reporting and oversight relating
to expanded detention capacity: Provided,
That such amount is designated by the Con-
gress as being for an emergency requirement
pursuant to section 251(b)(2)(A)(1) of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985.

SECURITY, ENFORCEMENT, AND
INVESTIGATIONS
U.S. CUSTOMS AND BORDER PROTECTION
OPERATIONS AND SUPPORT
(INCLUDING TRANSFER OF FUNDS)

For an additional amount for “U.S. Cus-
toms and Border Protection—Operations and
Support’, $6,008,479,000, to remain available
until September 30, 2026: Provided, That of
the total amount provided under this head-
ing in this Act, $3,860,363,000 shall be for
operational requirements relating to migra-
tion surges along the southwest border,
counter-fentanyl activities, necessary ex-
penses at ports of entry, reimbursement to
the Department of Defense for border oper-
ations support, and other related expenses,
of which $3,148,262,000 shall remain available
until September 30, 2024; $584,116,000 shall be
for the hiring of U.S. Customs and Border
Protection personnel; $139,000,000 shall be for
overtime costs for TU.S. Border Patrol;
$25,000,000 shall be for familial DNA testing;
and $1,400,000,000 shall be transferred to
“Federal Emergency Management Agency—
Federal Assistance’ to support sheltering
and related activities provided by non-Fed-
eral entities through the Shelter and Serv-
ices Program: Provided further, That such
amount is designated by the Congress as
being for an emergency requirement pursu-
ant to section 251(b)(2)(A)(i) of the Balanced
Budget and Emergency Deficit Control Act
of 1985.

PROCUREMENT, CONSTRUCTION, AND
IMPROVEMENTS

For an additional amount for “U.S. Cus-
toms and Border Protection—Procurement,
Construction, and Improvements’,
$758,5600,000, to remain available until Sep-
tember 30, 2026: Provided, That of the total
amount provided under this heading in this
Act, $424,500,000 shall be for acquisition and
deployment of non-intrusive inspection tech-
nology, $260,000,000 shall be for acquisition
and deployment of border security tech-
nology, and $74,000,000 shall be for acquisi-
tion and deployment of air assets: Provided
further, That such amount is designated by
the Congress as being for an emergency re-
quirement pursuant to section 251(b)(2)(A)({)
of the Balanced Budget and Emergency Def-
icit Control Act of 1985.

U.S. IMMIGRATION AND CUSTOMS
ENFORCEMENT
OPERATIONS AND SUPPORT

For an additional amount for “U.S. Immi-

gration and Customs Enforcement—Oper-
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ations and Support”’, $7,600,833,000, to remain
available until September 30, 2026: Provided,
That of the total amount provided under this
heading in this Act, $3,230,648,000 shall be for
increased custodial detention capacity,
$2,548,401,000 shall be for increased removal
flights and related activities, including
short-term staging facilities, $534,682,000
shall be for hiring U.S. Immigration and Cus-
toms Enforcement personnel, and
$1,287,102,000 shall be for increased enroll-
ment capabilities and related activities
within the Alternatives to Detention pro-
gram: Provided further, That such amount is
designated by the Congress as being for an
emergency requirement pursuant to section
2561(b)(2)(A)(i) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

PROTECTION, PREPAREDNESS,
RESPONSE, AND RECOVERY

FEDERAL EMERGENCY MANAGEMENT AGENCY
FEDERAL ASSISTANCE

For an additional amount for ‘‘Federal
Emergency Management Agency—Federal
Assistance’, $100,000,000, to remain available
until September 30, 2025, for Operation
Stonegarden: Provided, That not less than 25
percent of the total amount provided under
this heading in this Act shall be for States
other than those located along the southwest
border: Provided further, That such amount is
designated by the Congress as being for an
emergency requirement pursuant to section
2561(b)(2)(A)(i) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

RESEARCH, DEVELOPMENT, TRAINING,
AND SERVICES

U.S. CITIZENSHIP AND IMMIGRATION SERVICES
OPERATIONS AND SUPPORT

For an additional amount for “U.S. Citi-
zenship and Immigration Services—Oper-
ations and Support”’, $3,995,842,000, to remain
available until September 30, 2026: Provided,
That of the total amount provided under this
heading in this Act, $3,383,262,000 shall be for
hiring and associated costs, $112,580,000 shall
be for non-personnel operations, including
transcription services, and $500,000,000 shall
be for facilities: Provided further, That such
amounts shall be in addition to any other
amounts made available for such purposes,
and shall not be construed to require any re-
duction of any fee described in section 286(m)
of the Immigration and Nationality Act (8
U.S.C. 1356(m)): Provided further, That such
amount is designated by the Congress as
being for an emergency requirement pursu-
ant to section 251(b)(2)(A)(i) of the Balanced
Budget and Emergency Deficit Control Act
of 1985.

FEDERAL LAW ENFORCEMENT TRAINING
CENTERS

OPERATIONS AND SUPPORT

For an additional amount for ‘‘Federal
Law Enforcement Training Centers—Oper-
ations and Support’, $50,703,000, to remain
available until September 30, 2026: Provided,
That of the total amount provided under this
heading in this Act, $49,603,000 shall be for
training-related expenses, to include instruc-
tors, tuition, and overhead costs associated
with the delivery of basic law enforcement
training and $1,100,000 shall be for the nec-
essary mission support activities and facility
maintenance required for law enforcement
training: Provided further, That such amount
is designated by the Congress as being for an
emergency requirement pursuant to section
251(b)(2)(A)(i) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

PROCUREMENT, CONSTRUCTION, AND
IMPROVEMENTS
For an additional amount for ‘‘Federal
Law Enforcement Training Centers—Pro-
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curement, Construction, and Improve-
ments’’, $6,000,000, to remain available until
September 30, 2026, for necessary expenses of
construction and improvements to existing
facilities required to conduct training for
Federal law enforcement personnel: Provided,
That such amount is designated by the Con-
gress as being for an emergency requirement
pursuant to section 251(b)(2)(A)(i) of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985.
GENERAL PROVISIONS—THIS TITLE

SEC. 201. (a) The Secretary shall, by March
1, 2025, and quarterly thereafter, provide to
the Committees on Appropriations of the
House of Representatives and the Senate a
report describing changes in performance
metrics and operational capabilities relating
to border security, immigration enforce-
ment, and immigration services, and the re-
lationship of those changes to actual and
projected encounters on the southwest bor-
der.

(b) The report required by subsection (a)
shall also include an analytic assessment of
how policy changes and resources provided in
this title of this Act impact efficiencies and
resource needs for—

(1) other programs within the Department;
and

(2) other Federal Departments and agen-
cies.

SEC. 202. (a) Amounts made available in
this Act under the heading “U.S. Customs
and Border Protection—Procurement, Con-
struction, and Improvements’” for acquisi-
tion and deployment of border security tech-
nology shall be available only as follows:

(1) $170,000,000 for the procurement and de-
ployment of autonomous surveillance towers
systems in locations that are not currently
covered by such systems or technology, as
defined in subsection (d);

(2) $47,500,000 for the procurement and de-
ployment of mobile surveillance capabilities,
including mobile video surveillance systems
and for obsolete mobile surveillance equip-
ment replacement, counter-UAS, and small
unmanned aerial systems;

(3) $25,000,000 for subterranean detection
capabilities;

(4) $7,500,000 for seamless integrated com-
munications to extend connectivity for Bor-
der Patrol agents; and

(5) $10,000,000 for the acquisition of data
from long duration unmanned surface vehi-
cles in support of maritime border security.

(b) None of the funds available under sub-
section (a)(1) shall be used for the procure-
ment or deployment of border security tech-
nology that is not autonomous.

(c) For the purposes of this section, ‘‘au-
tonomous” and ‘‘autonomous surveillance
tower systems’ are defined as integrated
software and/or hardware systems that uti-
lize sensors, onboard computing, and artifi-
cial intelligence to identify items of interest
that would otherwise be manually identified
by personnel.

(d) Not later than 90 days after the date of
enactment of this Act, and monthly there-
after, U.S. Customs and Border Protection
shall provide to the Committees on Appro-
priations of the House of Representatives
and the Senate an expenditure plan for the
use of the funds available under subsection
(a)(1) and such expenditure plan shall include
the following:

(1) the number and type of systems that
will be procured;

(2) the U.S. Border Patrol sectors where
each system will be deployed;

(3) a timeline for system deployments, in-
cluding a timeline for securing necessary ap-
provals and land rights;

(4) estimated annual sustainment costs for
the systems; and
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(5) other supporting information.

SEC. 203. (a) Amounts made available in
this Act under the heading “U.S. Customs
and Border Protection—Procurement, Con-
struction, and Improvements’” for acquisi-
tion and deployment of non-intrusive inspec-
tion technology shall be available only
through an open competition occurring after
the date of enactment of this Act to acquire
innovative technologies that improve per-
formance, including through the integration
of artificial intelligence and machine learn-
ing capabilities.

(b) Beginning on March 1, 2025, the Com-
missioner of U.S. Customs and Border Pro-
tection shall provide to the Committees on
Appropriations of the House of Representa-
tives and the Senate a quarterly update on
the impacts of deployments of additional
non-intrusive inspection technology on key
performance metrics and operational capa-
bilities and such expenditure plan shall in-
clude the following:

(1) the percentage of passenger and cargo
vehicles scanned;

(2) the percentage of seizures of narcotics,
currency, weapons, and ammunition, and
other illicit items at inbound and outbound
operations at ports of entry, checkpoints,
and other locations as applicable; and

(3) the impact on U.S. Customs and Border
Protection workforce requirements resulting
from the deployment of additional non-in-
trusive inspection technology.

SEC. 204. (a) Not later than 30 days after
the date of enactment of this Act, the Under
Secretary for Management at the Depart-
ment of Homeland Security shall provide to
the Committees on Appropriations of the
House of Representatives and the Senate an
expenditure and hiring plan for amounts
made available in this title of this Act.

(b) The plan required in subsection (a)
shall not apply to funds made available in
this Act under the heading ‘‘Federal Emer-
gency Management Agency—Federal Assist-
ance’” or to funds transferred by this Act to
such heading.

(c) The plan required in subsection (a) shall
be updated and submitted to the Committees
on Appropriations of the House of Represent-
atives and the Senate every 30 days and no
later than the 5th day of each month to re-
flect changes to the plan and expenditures of
funds until all funds made available in this
title of this Act are expended or have ex-
pired.

(d) None of the funds made available in
this title of this Act may be obligated prior
to the submission of such plan.

SEC. 205. The remaining unobligated bal-
ances, as of the date of enactment of this
Act, from amounts made available under the
heading “U.S. Customs and Border Protec-
tion—Procurement, Construction, and Im-
provements’ in division D of the Consoli-
dated Appropriations Act, 2020 (Public Law
116-93) and described in section 209(a)(1) of
such division of that Act and division F of
the Consolidated Appropriations Act, 2021
(Public Law 116-260) and described in section
210 of such division of that Act are hereby re-
scinded, and an amount of additional new
budget authority equivalent to the amount
rescinded pursuant to this section is hereby
appropriated, for an additional amount for
fiscal year 2024, to remain available until
September 30, 2028, and shall be available for
the same purposes and under the same au-
thorities and conditions for which such
amounts were originally provided in such
Acts: Provided, That none of the funds allo-
cated for pedestrian physical barriers pursu-
ant to this section may be made available for
any purpose other than the construction of
steel bollard pedestrian barrier built at least
18 to 30 feet in effective height and aug-
mented with anti-climb and anti-dig fea-
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tures: Provided further, That for purposes of
this section, the term ‘‘effective height” re-
fers to the height above the level of the adja-
cent terrain features: Provided further, That
none of the funds allocated for pedestrian
physical barriers pursuant to this section
may be made available for any purpose other
than construction of pedestrian barriers con-
sistent with the description in the first pro-
viso at locations identified in the Border Se-
curity Improvement Plan submitted to Con-
gress on August 1, 2020: Provided further, That
the Commissioner of U.S. Customs and Bor-
der Protection may reprioritize the con-
struction of physical barriers outlined in the
Border Security Improvement Plan and, with
prior approval of the Committees on Appro-
priations of the House of Representatives
and the Senate, add additional miles of pe-
destrian physical barriers where no such bar-
riers exist, prioritized by operational re-
quirements developed in coordination with
U.S. Border Patrol leadership: Provided fur-
ther, That within 180 days of the date of en-
actment of this Act, the Secretary shall sub-
mit a report to the Committees on Appro-
priations of the House of Representatives
and the Senate detailing how the funds will
be used, by sector, to include the number of
miles to be built: Provided further, That none
of the funds made available pursuant to this
section shall be available for obligation until
the Secretary submits the report detailed in
the preceding proviso.

SEC. 206. (a) Not later than 60 days after
the date of the enactment of this Act and
monthly thereafter, the Director of U.S. Im-
migration and Customs Enforcement (in this
section, referred to as the ‘‘Director’’) shall
provide to the Committees on Appropria-
tions of the House of Representatives and
the Senate data detailing the number of
weekly removal flights conducted by U.S.
Immigration and Customs Enforcement, the
cost per flight, the number of individuals by
nationality on each flight, the average
length of time by nationality between when
the individual was removed and when the in-
dividual’s final order of removal was issued,
and the number of empty seats on each
flight.

(b) The Director shall also provide to the
Committees on Appropriations of the House
of Representatives and the Senate data de-
tailing the number of voluntary repatri-
ations coordinated by U.S. Immigration and
Customs Enforcement, the costs associated
with each repatriation, the number of indi-
viduals by nationality, the average length of
time by nationality between when the indi-
vidual was removed and when the individ-
ual’s final order of removal was issued, and
the number of individuals that have opted
into this program still awaiting repatriation.

SEC. 207. (a) Not later than 30 days after
the date of enactment of this Act and weekly
thereafter, the Director of U.S. Immigration
and Customs Enforcement (in this section re-
ferred to as the ‘‘Director’’) shall provide to
the Committees on Appropriations of the
House of Representatives and the Senate a
plan to increase custodial detention capacity
using the funds provided for such purpose in
this title of this Act, until such funds are ex-
pended.

(b) The plan required by subsection (a)
shall also include data on all detention ca-
pacity to which U.S. Immigration and Cus-
toms Enforcement has access but cannot use,
the reason that the capacity cannot be used,
and a course of action for mitigating utiliza-
tion issues.

(c) The Director shall provide notice to the
Committees on Appropriations of the House
of Representatives and the Senate in the
plan required by subsection (a) of any
planned facility acquisitions, cost data, uti-
lization rates, increase of average daily pop-
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ulation, and notice of any termination or re-
duction of a contract for detention space,
whether such actions are funded by this Act
or any other Act for this or prior fiscal
years.

(d) The Director shall notify the Commit-
tees on Appropriations of the House of Rep-
resentatives and the Senate not less than 30
days prior to the planned date of a contract
termination or implementation of a reduc-
tion in detention capacity.

SEC. 208. None of the funds provided in this
title of this Act for “U.S. Immigration and
Customs Enforcement—Operations Support’
may be used for community-based residen-
tial facilities.

SEC. 209. (a) Prior to the Secretary of
Homeland Security (in this section referred
to as the ‘“‘Secretary’’) requesting assistance
from the Department of Defense for border
security operations, the Secretary shall en-
sure that an alternatives analysis and cost-
benefit analysis is conducted that includes
data on the cost effectiveness of obtaining
such assistance from the Department of De-
fense in lieu of other options.

(b) The Secretary shall submit to the Com-
mittees on Appropriations of the House of
Representatives and the Senate, a report de-
tailing the types of support sought by the
Secretary in any request for assistance from
the Department of Defense for border secu-
rity operations and the operational impact
of such request on Department of Homeland
Security operations within 30 days of the
date of enactment of this Act and quarterly
thereafter.

(c) The Secretary shall include with the
data requested in subsection (b) the results
of the alternatives analysis and cost-benefit
analysis required under subsection (a).

SEC. 210. Eligibility for funding made avail-
able by this title of this Act for transfer
from ““U.S. Customs and Border Protection—
Operations and Support’ to ‘“‘Federal Emer-
gency Management Agency—Federal Assist-
ance”’ for the Shelter and Services Program
shall not be limited to entities that pre-
viously received or applied for funding for
the Shelter and Services Program or the
Emergency Food and Shelter-Humanitarian
program.

SEC. 211. Of the total amount provided
under the heading ““U.S. Customs and Border
Protection—Operations and Support’ in this
title of this Act for transfer to ‘‘Federal
Emergency Management Agency—Federal
Assistance” for the Shelter and Services
Program—

(1) not more than $933,333,333 shall be avail-
able for transfer immediately upon enact-
ment of this Act;

(2) an additional $350,000,000 shall be avail-
able for transfer upon submission of a writ-
ten certification by the Secretary of Home-
land Security, to the Committees on Appro-
priations of the House of Representatives
and the Senate, that U.S. Immigration and
Customs Enforcement has—

(A) the ability to detain 46,500 individuals
and has increased the total number of En-
forcement and Removal Operations deporta-
tion officers by 200 above the current on
board levels as of the date of enactment of
this Act;

(B) increased the total number of U.S. Cus-
toms and Border Protection officers by 200
above the current on board levels as of the
date of enactment of this Act; and

(C) increased the total number of U.S. Citi-
zenship and Immigration Services asylum of-
ficers by 800 above the current on board lev-
els as of the date of enactment of this Act;
and

(3) an additional $116,666,667 shall be avail-
able for transfer upon submission of a writ-
ten certification by the Secretary of Home-
land Security, to the Committees on Appro-
priations of the House of Representatives
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and the Senate, that U.S. Immigration and
Customs Enforcement has—

(A) conducted a total of 1,500 removal
flights since the date of enactment of this
Act; and

(B) ensured that at least 75 percent of Bor-
der Patrol agents assigned to duty along the
southwest land border have been trained on
the procedures included in sections 2356B and
244B of the Immigration and Nationality
Act.

TITLE III

DEPARTMENT OF HEALTH AND HUMAN
SERVICES

ADMINISTRATION FOR CHILDREN AND FAMILIES
REFUGEE AND ENTRANT ASSISTANCE

For an additional amount for ‘‘Refugee and
Entrant Assistance’, $350,000,000, to remain
available until expended, for carrying out
section 235(c)(5)(B) of the William Wilber-
force Trafficking Victims Protection Reau-
thorization Act of 2008 (8 U.S.C. 1232(c)(5)(B)):
Provided, That for the purposes of carrying
out such section the Secretary of Health and
Human Services may use amounts made
available under this heading in this Act to
award grants to, or enter into contracts
with, public, private, or nonprofit organiza-
tions, including States: Provided further,
That such amount is designated by the Con-
gress as being for an emergency requirement
pursuant to section 251(b)(2)(A)(1) of the Bal-
anced Budget and Emergency Deficit Control
Act of 1985.

TITLE IV

DEPARTMENT OF STATE AND RELATED
AGENCY

BILATERAL ECONOMIC ASSISTANCE
FUNDS APPROPRIATED TO THE PRESIDENT
INTERNATIONAL DISASTER ASSISTANCE

For an additional amount for ‘‘Inter-
national Disaster Assistance’’, $850,000,000, to
remain available until expended, to address
humanitarian needs in the Western Hemi-
sphere: Provided, That such amount is des-
ignated by the Congress as being for an
emergency requirement pursuant to section
261(b)(2)(A)({1) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

ECONOMIC SUPPORT FUND

For an additional amount for ‘‘Economic
Support Fund’’, $415,000,000, to remain avail-
able until September 30, 2026: Provided, That
of the total amount made available under
this heading in this Act, $230,000,000 shall be
made available to increase foreign country
capacity to accept and integrate returned
and removed individuals, which shall be ad-
ministered in consultation with the Sec-
retary of Homeland Security, including to
address partner government requests that
enable the achievement of such objectives,
as appropriate: Provided further, That of the
total amount made available under this
heading in this Act, $185,000,000 shall be
made available to reduce irregular migration
within the Western Hemisphere: Provided fur-
ther, That prior to the obligation of funds
made available pursuant to the preceding
proviso that are made available to support
the repatriation operations of a foreign gov-
ernment, the Secretary of State shall submit
to the appropriate congressional committees
a monitoring and oversight plan for the use
of such funds, and such funds shall be subject
to prior consultation with such committees
and the regular notification procedures of
the Committees on Appropriations: Provided
further, That the Secretary of State shall
submit to such committees the text of any
agreements or awards related to such oper-
ations, which may include documents sub-
mitted in classified form, as appropriate, in-
cluding any agreement with a foreign gov-
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ernment, nongovernment entity, or inter-
national organization, as applicable, not
later than 5 days after the effective date of
such document: Provided further, That funds
appropriated under this heading in this Act
may be made available as contributions: Pro-
vided further, That funds appropriated under
this heading in this Act shall not be used to
support the refoulement of migrants or refu-
gees: Provided further, That such amount is
designated by the Congress as being for an
emergency requirement pursuant to section
251(b)(2)(A)(i) of the Balanced Budget and
Emergency Deficit Control Act of 1985.

INTERNATIONAL SECURITY ASSISTANCE

DEPARTMENT OF STATE
INTERNATIONAL NARCOTICS CONTROL AND LAW
ENFORCEMENT

For an additional amount for ‘Inter-
national Narcotics Control and Law Enforce-
ment’’, $25,000,000, to remain available until
September 30, 2025, to counter the flow of
fentanyl, fentanyl precursors, and other syn-
thetic drugs into the United States, fol-
lowing consultation with the Committees on
Appropriations: Provided, That such amount
is designated by the Congress as being for an
emergency requirement pursuant to section
251(b)(2)(A)(i) of the Balanced Budget and
Emergency Deficit Control Act of 1985..

TITLE V
GENERAL PROVISIONS—THIS ACT

SEC. 501. Each amount appropriated or
made available by this Act is in addition to
amounts otherwise appropriated for the fis-
cal year involved.

SEC. 502. No part of any appropriation con-
tained in this Act shall remain available for
obligation beyond the current fiscal year un-
less expressly so provided herein.

SEC. 503. Unless otherwise provided for by
this Act, the additional amounts appro-
priated by this Act to appropriations ac-
counts shall be available under the authori-
ties and conditions applicable to such appro-
priations accounts for fiscal year 2024.

SEC. 504. Each amount designated in this
Act by the Congress as being for an emer-
gency requirement pursuant to section
251(b)(2)(A)(i) of the Balanced Budget and
Emergency Deficit Control Act of 1985 shall
be available (or repurposed or rescinded, if
applicable) only if the President subse-
quently so designates all such amounts and
transmits such designations to the Congress.

SEC. 505. Any amount appropriated by this
Act, designated by the Congress as an emer-
gency requirement pursuant to section
2561(b)(2)(A)(i) of the Balanced Budget and
Emergency Deficit Control Act of 1985, and
subsequently so designated by the President,
and transferred pursuant to transfer authori-
ties provided by this Act shall retain such
designation.

This division may be cited as the ‘‘Border
Security and Combatting Fentanyl Supple-
mental Appropriations Act, 2024°°.

DIVISION C—BORDER ACT
SEC. 3001. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TITLE.—This division may be
cited as the ‘“‘Border Act”.
(b) TABLE OF CONTENTS.—The table of con-
tents for this division is as follows:
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Sec. 3002. Definitions.

TITLE I—CAPACITY BUILDING
Subtitle A—Hiring, Training, and Systems
Modernization
CHAPTER 1—HIRING AUTHORITIES

Sec. 3101. USCIS direct hire authority.

Sec. 3102. ICE direct hire authority.

Sec. 3103. Reemployment of civilian retirees
to meet exceptional employ-
ment needs.
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drawal of application for admis-
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Sec. 3402. Additional visas.

Sec. 3403. Children of long-term visa holders.

Sec. 3404. Military naturalization mod-
ernization.
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3513. Counsel for certain incompetent
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Employment authorization com-
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Legal access in custodial settings.

Credible fear and protection deter-
minations.

Publication of operational statis-
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Sec. 3801. Budgetary effects.
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vided, the term ‘‘appropriate committees of
Congress’ means—

(A) the Committee on Appropriations of
the Senate;

(B) the Committee on the Judiciary of the
Senate;

(C) the Committee on Homeland Security
and Governmental Affairs of the Senate;

(D) the Committee on Appropriations of
the House of Representatives;

(E) the Committee on the Judiciary of the
House of Representatives; and

(F) the Committee on Homeland Security
of the House of Representatives.

(2) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Homeland Security.

TITLE I—CAPACITY BUILDING

Subtitle A—Hiring, Training, and Systems

Modernization
CHAPTER 1—HIRING AUTHORITIES
SEC. 3101. USCIS DIRECT HIRE AUTHORITY.

(a) IN GENERAL.—The Secretary may ap-
point, without regard to the provisions of
sections 3309 through 3319 of title 5, United
States Code, candidates needed for positions
within the Refugee, Asylum and Inter-
national Operations Directorate, the Field
Operations Directorate, and the Service Cen-
ter Operations Directorate of U.S. Citizen-
ship and Immigration Services for which—

(1) public notice has been given;

(2) the Secretary has determined that a
critical hiring need exists; and

(3) the Secretary has consulted with the
Director of the Office of Personnel Manage-
ment regarding—

(A) the positions for which the Secretary
plans to recruit;

(B) the quantity of candidates Secretary is
seeking; and

(C) the assessment and selection policies
the Secretary plans to utilize.

(b) DEFINITION OF CRITICAL HIRING NEED.—
In this section, the term ‘‘critical hiring
need’’ means personnel necessary for the im-
plementation of this Act and associated
work.

(c) REPORTING.—Not later than 1 year after
the date of enactment of this Act, and annu-
ally thereafter for the following 4 years, the
Secretary, in consultation with the Director
of the Office of Personnel Management, shall
submit to Congress a report that includes—

(1) demographic data, including veteran
status, regarding individuals hired pursuant
to the authority under subsection (a);

(2) salary information of individuals hired
pursuant to such authority; and

(3) how the Department of Homeland Secu-
rity exercised such authority consistently
with merit system principles.

(d) SUNSET.—The authority to make an ap-
pointment under this section shall terminate
on the date that is 5 years after the date of
the enactment of this Act.

SEC. 3102. ICE DIRECT HIRE AUTHORITY.

(a) IN GENERAL.—The Secretary may ap-
point, without regard to the provisions of
sections 3309 through 3319 of title 5, United
States Code, candidates needed for positions
within Enforcement and Removal Operations
of U.S. Immigration and Customs Enforce-
ment as a deportation officer or with duties
exclusively relating to the Enforcement and
Removal, Custody Operations, Alternatives
to Detention, or Transportation and Re-
moval program for which—

(1) public notice has been given;

(2) the Secretary has determined that a
critical hiring need exists; and

(3) the Secretary has consulted with the
Director of the Office of Personnel Manage-
ment regarding—

(A) the positions for which the Secretary
plans to recruit;

(B) the quantity of candidates the Sec-
retary is seeking; and
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(C) the assessment and selection policies
the Secretary plans to utilize.

(b) DEFINITION OF CRITICAL HIRING NEED.—
In this section, the term ‘‘critical hiring
need’’ means personnel necessary for the im-
plementation of this Act and associated
work.

(c) REPORTING.—Not later than 1 year after
the date of the enactment of this Act, and
annually thereafter for the following 4 years,
the Secretary, in consultation with the Di-
rector of the Office of Personnel Manage-
ment, shall submit to Congress a report that
includes—

(1) demographic data, including veteran
status, regarding individuals hired pursuant
to the authority under subsection (a);

(2) salary information of individuals hired
pursuant to such authority; and

(3) how the Department of Homeland Secu-
rity exercised such authority consistently
with merit system principles.

(d) SUNSET.—The authority to make an ap-
pointment under this section shall terminate
on the date that is 5 years after the date of
the enactment of this Act.

SEC. 3103. REEMPLOYMENT OF CIVILIAN RETIR-
EES TO MEET EXCEPTIONAL EM-
PLOYMENT NEEDS.

(a) AUTHORITY.—The Secretary, after con-
sultation with the Director of the Office of
Personnel Management, may waive, with re-
spect to any position in U.S. Immigration
and Customs Enforcement, U.S. Customs and
Border Protection, or U.S. Citizenship and
Immigration Services, the application of sec-
tion 8344 or 8468 of title 5, United States
Code, on a case-by-case basis, for employ-
ment of an annuitant in a position necessary
to implement this Act and associated work,
for which there is exceptional difficulty in
recruiting or retaining a qualified employee,
or when a temporary emergency hiring need
exists.

(b) PROCEDURES.—The Secretary, after con-
sultation with the Director of the Office of
Personnel Management, shall prescribe pro-
cedures for the exercise of the authority
under subsection (a), including procedures
for a delegation of authority.

(c) ANNUITANTS NOT TREATED AS EMPLOY-
EES FOR PURPOSES OF RETIREMENT BENE-
FITS.—An employee for whom a waiver under
this section is in effect shall not be consid-
ered an employee for purposes of subchapter
IIT of chapter 83 or chapter 84 of title 5,
United States Code.

SEC. 3104. ESTABLISHMENT OF SPECIAL PAY
RATE FOR ASYLUM OFFICERS.

(a) IN GENERAL.—Subchapter IIT of chapter
53 of title 5, United States Code, is amended
by inserting after section 5332 the following:
“§5332a. Special base rates of pay for asylum

officers

‘‘(a) DEFINITIONS.—In this section—

‘(1) the term ‘asylum officer’ has the
meaning given such term in section 235(b)(1)
of the Immigration and Nationality Act (8
U.S.C. 1225(b)(1));

‘(2) the term ‘General Schedule base rate’
means an annual rate of basic pay estab-
lished under section 5332 before any addi-
tions, such as a locality-based comparability
payment under section 5304 or 5304a or a spe-
cial rate supplement under section 5305; and

‘(3) the term ‘special base rate’ means an
annual rate of basic pay payable to an asy-
lum officer, before any additions or reduc-
tions, that replaces the General Schedule
base rate otherwise applicable to the asylum
officer and that is administered in the same
manner as a General Schedule base rate.

““(b) SPECIAL BASE RATES OF PAY.—

‘(1) ENTITLEMENT TO SPECIAL RATE.—Not-
withstanding section 5332, an asylum officer
is entitled to a special base rate at grades 1
through 15, which shall—
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‘‘(A) replace the otherwise applicable Gen-
eral Schedule base rate for the asylum offi-
cer;

‘“(B) be basic pay for all purposes, includ-
ing the purpose of computing a locality-
based comparability payment under section
5304 or 5304a; and

“(C) be computed as described in paragraph
(2) and adjusted at the time of adjustments
in the General Schedule.

‘(2) COMPUTATION.—The special base rate
for an asylum officer shall be derived by in-
creasing the otherwise applicable General
Schedule base rate for the asylum officer by
15 percent for the grade of the asylum officer
and rounding the result to the nearest whole
dollar.”.

(b) CLERICAL AMENDMENT.—The table of
sections for subchapter IIT of chapter 53 of
title 5, United States Code, is amended by in-
serting after the item relating to section 5332
the following:
¢“6332a. Special base rates of pay for asylum

officers.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
first day of the first applicable pay period be-
ginning 30 days after the date of the enact-
ment of this Act.

CHAPTER 2—HIRING WAIVERS
SEC. 3111. HIRING FLEXIBILITY.

Section 3 of the Anti-Border Corruption
Act of 2010 (6 U.S.C. 221) is amended by strik-
ing subsection (b) and inserting the following
new subsections:

““(b) WAIVER AUTHORITY.—The Commis-
sioner of U.S. Customs and Border Protec-
tion may waive the application of subsection
(a)(1) in the following circumstances:

‘(1) In the case of a current, full-time law
enforcement officer employed by a State or
local law enforcement agency, if such offi-
cer—

‘“(A) has served as a law enforcement offi-
cer for not fewer than three years with no
break in service;

‘(B) is authorized by law to engage in or
supervise the prevention, detection, inves-
tigation, or prosecution of, or the incarcer-
ation of any person for, any violation of law,
and has statutory powers for arrest or appre-
hension;

‘(C) is not currently under investigation,
does not have disciplinary, misconduct, or
derogatory records, has not been found to
have engaged in a criminal offense or mis-
conduct, has not resigned from a law en-
forcement officer position under investiga-
tion or in lieu of termination, and has not
been dismissed from a law enforcement offi-
cer position; and

‘(D) has, within the past ten years, suc-
cessfully completed a polygraph examination
as a condition of employment with such offi-
cer’s current law enforcement agency.

‘(2) In the case of a current, full-time Fed-
eral law enforcement officer, if such officer—

‘“(A) has served as a law enforcement offi-
cer for not fewer than three years with no
break in service;

‘“(B) has authority to make arrests, con-
duct investigations, conduct searches, make
seizures, carry firearms, and serve orders,
warrants, and other processes;

‘(C) is not currently under investigation,
does not have disciplinary, misconduct, or
derogatory records, has not been found to
have engaged in a criminal offense or mis-
conduct, has not resigned from a law en-
forcement officer position under investiga-
tion or in lieu of termination, and has not
been dismissed from a law enforcement offi-
cer position; and

‘(D) holds a current background investiga-
tion, in accordance with current standards
required for access to Top Secret or Top Se-
cret/Sensitive Compartmented Information.
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‘“(3) In the case of an individual who is a
member of the Armed Forces (or a reserve
component thereof) or a veteran, if such in-
dividual—

‘“(A) has served in the Armed Forces for
not fewer than three years;

‘“(B) holds, or has held within the past five
years, Top Secret or Top Secret/Sensitive
Compartmented Information clearance;

‘(C) holds, or has undergone within the
past five years, a current background inves-
tigation in accordance with current stand-
ards required for access to Top Secret or Top
Secret/Sensitive Compartmented Informa-
tion;

‘(D) received, or is eligible to receive, an
honorable discharge from service in the
Armed Forces, has not engaged in a criminal
offense, has not committed a military of-
fense under the Uniform Code of Military
Justice, and does not have disciplinary, mis-
conduct, or derogatory records; and

‘‘(E) was not granted any waivers to obtain
the clearance referred to subparagraph (B).

““(c) TERMINATION OF WAIVER AUTHORITY.—
The authority to issue a waiver under sub-
section (b) shall terminate on the date that
is 3 years after the date of the enactment of
the Border Act.”.

SEC. 3112. SUPPLEMENTAL COMMISSIONER AU-
THORITY AND DEFINITIONS.

(a) SUPPLEMENTAL COMMISSIONER AUTHOR-
ITY.—Section 4 of the Anti-Border Corrup-
tion Act of 2010 (Public Law 111-376) is
amended to read as follows:

“SEC. 4. SUPPLEMENTAL COMMISSIONER AU-
THORITY.

‘‘(a) NON-EXEMPTION.—An individual who
receives a waiver under subsection (b) of sec-
tion 3 is not exempt from other hiring re-
quirements relating to suitability for em-
ployment and eligibility to hold a national
security designated position, as determined
by the Commissioner of U.S. Customs and
Border Protection.

““(b) BACKGROUND INVESTIGATIONS.—AnNy in-
dividual who receives a waiver under sub-
section (b) of section 3 who holds a back-
ground investigation in accordance with cur-
rent standards required for access to Top Se-
cret or Top Secret/Sensitive Compartmented
Information shall be subject to an appro-
priate background investigation.

““(c) ADMINISTRATION OF POLYGRAPH EXAM-
INATION.—The Commissioner of U.S. Customs
and Border Protection is authorized to ad-
minister a polygraph examination to an ap-
plicant or employee who is eligible for or re-
ceives a waiver under subsection (b) of sec-
tion 3 if information is discovered prior to
the completion of a background investiga-
tion that results in a determination that a
polygraph examination is necessary to make
a final determination regarding suitability
for employment or continued employment,
as the case may be.”.

(b) REPORT.—The Anti-Border Corruption
Act of 2010 (Public Law 111-376; 124 Stat. 4104)
is amended by adding at the end the fol-
lowing new section:

“SEC. 5. REPORTING REQUIREMENTS.

‘“(a) ANNUAL REPORT.—Not later than one
year after the date of the enactment of this
section, and annually thereafter for three
years, the Commissioner of U.S. Customs
and Border Protection shall submit a report
to Congress that includes, with respect to
the reporting period—

‘(1) the number of waivers granted and de-
nied under section 3(b);

‘“(2) the reasons for any denials of such
waiver;

‘“(3) the percentage of applicants who were
hired after receiving a waiver;

‘“(4) the number of instances that a poly-
graph was administered to an applicant who
initially received a waiver and the results of
such polygraph;
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‘() an assessment of the current impact of
the polygraph waiver program on filling law
enforcement positions at U.S. Customs and
Border Protection;

‘(6) additional authorities needed by U.S.
Customs and Border Protection to better uti-
lize the polygraph waiver program for its in-
tended goals; and

“(7) any disciplinary actions taken against
law enforcement officers hired under the
waiver authority authorized under section
3(b).

“(b) ADDITIONAL INFORMATION.—The first
report submitted under subsection (a) shall
include—

‘(1) an analysis of other methods of em-
ployment suitability tests that detect decep-
tion and could be used in conjunction with
traditional background investigations to
evaluate potential employees for suitability;
and

‘(2) a recommendation regarding whether
a test referred to in paragraph (1) should be
adopted by U.S. Customs and Border Protec-
tion when the polygraph examination re-
quirement is waived pursuant to section
3(b).”.

(c) GAO REPORT.—The Anti-Border Corrup-
tion Act of 2010 (Public Law 111-376; 124 Stat.
4104), as amended by subsection (b) of this
section, is further amended by adding at the
end the following new section:

“SEC. 6. GAO REPORT.

‘‘(a) IN GENERAL.—Not later than five years
after the date of the enactment of this sec-
tion, and every five years thereafter, the
Comptroller General of the United States
shall—

‘(1) conduct a review of the disciplinary,
misconduct, or derogatory records of all in-
dividuals hired using the waiver authority
under subsection (b) of section 3—

““(A) to determine the rates of disciplinary
actions taken against individuals hired using
such waiver authority, as compared to indi-
viduals hired after passing the polygraph as
required under subsection (a) of that section;
and

‘“(B) to address any other issue relating to
discipline by U.S. Customs and Border Pro-
tection; and

¢(2) submit to the Committee on Homeland
Security and Governmental Affairs of the
Senate and the Committee on Homeland Se-
curity of the House of Representatives a re-
port that appropriately protects sensitive in-
formation and describes the results of the re-
view conducted under paragraph (1).

‘“(b) SUNSET.—The requirement under this
section shall terminate on the date on which
the third report required by subsection (a) is
submitted.”.

(d) DEFINITIONS.—The Anti-Border Corrup-
tion Act of 2010 (Public Law 111-376; 124 Stat.
4104), as amended by subsection (c) of this
section, is further amended by adding at the
end the following new section:

“SEC. 7. DEFINITIONS.

“In this Act:

‘(1) CRIMINAL OFFENSE.—The term ‘crimi-
nal offense’ means—

‘“(A) any felony punishable by a term of
imprisonment of more than one year; and

‘(B) any other crime for which an essential
element involves fraud, deceit, or misrepre-
sentation to obtain an advantage or to dis-
advantage another.

‘(2) FEDERAL LAW ENFORCEMENT OFFICER.—
The term ‘Federal law enforcement officer’
means a ‘law enforcement officer’, as defined
in section 8331(20) or 8401(17) of title 5, United
States Code.

“(3) MILITARY OFFENSE.—The term ‘mili-
tary offense’ means—

“(A) an offense for which—

‘(i) a member of the Armed Forces may be
discharged or separated from service in the
Armed Forces; or
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‘‘(ii) a punitive discharge is, or would be,
authorized for the same or a closely related
offense under the Manual for Courts-Martial,
as pursuant to Army Regulation 635-200
chapter 14-12; and

‘“(B) an action for which a member of the
Armed Forces received a demotion in mili-
tary rank as punishment for a crime or
wrongdoing, imposed by a court martial or
other authority.

‘“(4) VETERAN.—The term ‘veteran’ has the
meaning given such term in section 101(2) of
title 38, United States Code.”.

CHAPTER 3—ALTERNATIVES TO DETEN-
TION IMPROVEMENTS AND TRAINING
FOR U.S. BORDER PATROL

SEC. 3121. ALTERNATIVES TO DETENTION

PROVEMENTS.

(a) CERTIFICATION.—Not later than 90 days
after the date of the enactment of this Act,
the Director of U.S. Immigration and Cus-
toms Enforcement shall certify to the appro-
priate committees of Congress that—

(1) with respect to the alternatives to de-
tention programs, U.S. Immigration and
Customs Enforcement’s processes that re-
lease aliens under any type of supervision,
consistent and standard policies are in place
across all U.S. Immigration and Customs En-
forcement field offices;

(2) the U.S. Immigration and Customs En-
forcement’s alternatives to detention pro-
grams use escalation and de-escalation tech-
niques; and

(3) reports on the use of, and policies with
respect to, such escalation and de-escalation
techniques are provided to the public appro-
priately protecting sensitive information.

(b) ANNUAL POLICY REVIEW.—

(1) IN GENERAL.—Not less frequently than
annually, the Director shall conduct a re-
view of U.S. Immigration and Customs En-
forcement policies with respect to the alter-
natives to detention programs so as to en-
sure standardization and evidence-based de-
cision making.

(2) SUBMISSION OF POLICY REVIEWS.—Not
later than 14 days after the completion of
each review required by paragraph (1), the
Director shall submit to the appropriate
committees of Congress a report on the re-
sults of the review.

(¢) INDEPENDENT VERIFICATION AND VALIDA-
TION.—Not less frequently than every 5
years, the Director shall ensure that an inde-
pendent verification and validation of U.S.
Immigration and Customs Enforcement poli-
cies with respect to the alternatives to de-
tention programs is conducted.

SEC. 3122. TRAINING FOR U.S. BORDER PATROL.
(a) IN GENERAL.—The Commissioner of U.S.

Customs and Border Protection shall require
all U.S. Border Patrol agents and other em-
ployees or contracted employees designated
by the Commissioner to participate in an-
nual continuing training to maintain and up-
date their understanding of—

(1) Department of Homeland Security poli-
cies, procedures, and guidelines;

(2) the fundamentals of law (including the
Fourth Amendment to the Constitution of
the United States), ethics, and professional
conduct;

(3) applicable Federal law and regulations;

(4) applicable migration trends that the
Commissioner determines are relevant;

(5) best practices for coordinating with
community stakeholders;

(6) de-escalation training; and

(7) any other information the Commis-
sioner determines to be relevant to active
duty agents.

(b) TRAINING SUBJECTS.—Continuing train-
ing under this section shall include training
regarding—

(1) the non-lethal use of force policies
available to U.S. Border Patrol agents and
de-escalation strategies and methods;

IM-
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(2) identifying, screening, and responding
to vulnerable populations, such as children,
persons with diminished mental capacity,
victims of human trafficking, pregnant
mothers, victims of gender-based violence,
victims of torture or abuse, and the acutely
i11;

(3) trends in transnational criminal organi-
zation activities that impact border security
and migration;

(4) policies, strategies, and programs—

(A) to protect due process, the civil,
human, and privacy rights of individuals,
and the private property rights of land own-
ers;

(B) to reduce the number of migrant and
agent deaths; and

(C) to improve the safety of agents on pa-
trol;

(b) personal resilience;

(6) anti-corruption and officer ethics train-
ng;

(7) current migration trends, including up-
dated cultural and societal issues of coun-
tries that are a significant source of mi-
grants who are—

(A) arriving to seek humanitarian protec-
tion; or

(B) encountered at a United States inter-
national boundary while attempting to enter
without inspection;

(8) the impact of border security oper-
ations on natural resources and the environ-
ment, including strategies to limit the im-
pact of border security operations on natural
resources and the environment;

(9) relevant cultural, societal, racial, and
religious training, including cross-cultural
communication skills;

(10) training required under the Prison
Rape Elimination Act of 2003 (42 U.S.C. 15601
et seq.);

(11) risk management and safety training
that includes agency protocols for ensuring
public safety, personal safety, and the safety
of persons in the custody of the Department
of Homeland Security; and

(12) any other training that meets the re-
quirements to maintain and update the sub-
jects identified in subsection (a).

(c) COURSE REQUIREMENTS.—Courses offered
under this section—

(1) shall be administered by U.S. Customs
and Border Protection; and

(2) shall be approved in advance by the
Commissioner of U.S. Customs and Border
Protection to ensure that such courses sat-
isfy the requirements for training under this
section.

(d) ASSESSMENT.—Not later than 2 years
after the date of the enactment of this Act,
the Comptroller General of the United States
shall submit to the Committee on Homeland
Security and Governmental Affairs of the
Senate and the Committee on Homeland Se-
curity of the House of Representatives a re-
port that assesses the training and education
provided pursuant to this section, including
continuing education.

CHAPTER 4—MODERNIZING NOTICES TO
APPEAR
SEC. 3131. ELECTRONIC NOTICES TO APPEAR.

Section 239 of the Immigration and Nation-
ality Act (8 U.S.C. 1229) is amended—

(1) in subsection (a)—

(A) in paragraph (1), in the matter pre-
ceding subparagraph (A), by inserting ‘‘or, if
elected by the alien in writing, by email or
other electronic means to the extent fea-
sible, if the alien, or the alien’s counsel of
record, voluntarily elects such service or
otherwise accepts service electronically”
after ‘“mail’’; and

(B) in paragraph (2)(A), in the matter pre-
ceding clause (i), by inserting ‘‘or, if elected
by the alien in writing, by email or other
electronic means to the extent feasible, if

S375

the alien, or the alien’s counsel of record,
voluntarily elects such service or otherwise
accepts service electronically” after ‘“‘mail”’;
and

(2) in subsection (¢c)—

(A) by inserting ‘‘the alien, or to the
alien’s counsel of record, at” after ‘‘delivery
to”’; and

(B) by inserting ‘¢, or to the email address
or other electronic address at which the
alien elected to receive notice under para-
graph (1) or (2) of subsection (a)”’ before the
period at the end.

SEC. 3132. AUTHORITY TO PREPARE AND ISSUE
NOTICES TO APPEAR.

Section 239(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1229(a)) is amended by
adding at the end the following:

‘“(4) AUTHORITY FOR CERTAIN PERSONNEL TO
SERVE NOTICES TO APPEAR.—ANY mission sup-
port personnel within U.S. Customs and Bor-
der Protection or U.S. Immigration and Cus-
toms Enforcement who reports directly to an
immigration officer with authority to issue a
notice to appear, and who has received the
necessary training to issue such a notice,
shall be authorized to prepare a notice to ap-
pear under this section for review and
issuance by the immigration officer.”.
Subtitle B—Asylum Processing at the Border
SEC. 3141. PROVISIONAL NONCUSTODIAL RE-

MOVAL PROCEEDINGS.

(a) IN GENERAL.—Chapter 4 of title II of the
Immigration and Nationality Act (8 U.S.C.
1221 et seq.) is amended by inserting after
section 235A the following:

“SEC. 235B. PROVISIONAL NONCUSTODIAL RE-
MOVAL PROCEEDINGS.

‘‘(a) GENERAL RULES.—

‘(1) CIRCUMSTANCES WARRANTING NONCUSTO-
DIAL PROCEEDINGS.—The Secretary, based
upon operational circumstances, may refer
an alien applicant for admission for pro-
ceedings described in this section if the
alien—

‘“(A) indicates an intention to apply for a
protection determination; or

‘“‘(B) expresses a credible fear of persecu-
tion (as defined in section 235(b)(1)(B)(v)) or
torture.

‘(2) RELEASE FROM CUSTODY.—Aliens re-
ferred for proceedings under this section
shall be released from physical custody and
processed in accordance with the procedures
described in this section.

“(3) ALTERNATIVES TO DETENTION.—AnN
adult alien, including a head of household,
who has been referred for a proceeding under
this section shall be supervised under the Al-
ternatives to Detention program of U.S. Im-
migration and Customs Enforcement imme-
diately upon release from physical custody
and continuing for the duration of such pro-
ceeding.

‘“(4) FAMILY UNITY.—The Secretary shall
ensure, to the greatest extent practicable,
that the referral of a family unit for pro-
ceedings under this section includes all
members of such family unit who are trav-
eling together.

‘() EXCEPTIONS.—

‘‘(A) UNACCOMPANIED ALIEN CHILDREN.—The
provisions under this section may not be ap-
plied to unaccompanied alien children (as de-
fined in section 462(g) of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 279(g))).

“(B) APPLICABILITY LIMITATION.—

‘(i) IN GENERAL.—The Secretary shall only
refer for proceedings under this section an
alien described in clause (ii).

‘‘(ii) ALIEN DESCRIBED.— An alien described
in this clause is an alien who—

‘(I) has not affirmatively shown, to the
satisfaction of an immigration officer, that
the alien has been physically present in the
United States for more than the 14-day pe-
riod immediately prior to the date on which
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the alien was encountered by U.S. Customs
and Border Protection; and

“(IT1) was encountered within 100 air miles
of the international land borders of the
United States.

‘(6) TIMING.—The provisional noncustodial
removal proceedings described in this sec-
tion shall conclude, to the maximum extent
practicable, not later than 90 days after the
date the alien is inspected and determined
inadmissible.

‘“(b) PROCEDURES FOR PROVISIONAL
CUSTODIAL REMOVAL PROCEEDINGS.—

(1) COMMENCEMENT.—

‘““(A) IN GENERAL.—Provisional noncusto-
dial removal proceedings shall commence
under this section with respect to an alien
immediately after the Secretary properly
serves a notice of removal proceedings on the
alien.

“(B) 90-DAY TIMEFRAME.—The 90-day period
under subsection (a)(6) with respect to an
alien shall commence upon an inspection and
inadmissibility determination of the alien.

¢“(2) SERVICE AND NOTICE OF INTERVIEW RE-
QUIREMENTS.—In provisional noncustodial re-
moval proceedings conducted under this sec-
tion, the Secretary shall—

‘“(A) serve notice to the alien or, if per-
sonal service is not practicable, to the
alien’s counsel of record;

““(B) ensure that such notice, to the max-
imum extent practicable, is in the alien’s na-
tive language or in a language the alien un-
derstands; and

¢(C) include in such notice—

‘(i) the nature of the proceedings against
the alien;

‘“(ii) the legal authority under which such
proceedings will be conducted; and

‘“(iii) the charges against the alien and the
statutory provisions the alien is alleged to
have violated;

‘(D) inform the alien of his or her obliga-
tion—

‘(i) to immediately provide (or have pro-
vided) to the Secretary, in writing, the mail-
ing address, contact information, email ad-
dress or other electronic address, and tele-
phone number (if any), at which the alien
may be contacted respecting the proceeding
under this section; and

‘“(ii) to provide to the Secretary, in writ-
ing, any change of the alien’s mailing ad-
dress or telephone number shortly after any
such change;

‘(E) include in such notice—

‘(i) the time and place at which the pro-
ceeding under this section will be held,
which shall be communicated, to the extent
practicable, before or during the alien’s re-
lease from physical custody; or

‘(ii) immediately after release, the time
and place of such proceeding, which shall be
provided not later than 10 days before the
scheduled protection determination inter-
view and shall be considered proper service
of the commencement of proceedings; and

‘“(F) inform the alien of—

‘(i) the consequences to which the alien
would be subject pursuant to section 240(b)(5)
if the alien fails to appear at such pro-
ceeding, absent exceptional circumstances;

‘“(ii) the alien’s right to be represented, at
no expense to the Federal Government, by
any counsel or accredited representative se-
lected by the alien who is authorized to rep-
resent an alien in such a proceeding; and

“(G) the information described in section
235(b)(1)(B)({v)ID).

¢“(3) PROTECTION DETERMINATION.—

“‘(A) IN GENERAL.—To0 the maximum extent
practicable, within 90 days after the date on
which an alien is referred for proceedings
under this section, an asylum officer shall
conduct a protection determination of such
alien in person or through a technology ap-
propriate for protection determinations.

NON-
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‘(B) ACCESS TO COUNSEL.—In any pro-
ceeding under this section or section 240D be-
fore U.S. Citizenship and Immigration Serv-
ices and in any appeal of the result of such
a proceeding, an alien shall have the privi-
lege of being represented, at no expense to
the Federal Government, by counsel author-
ized to represent an alien in such a pro-
ceeding.

“(C) PROCEDURES AND EVIDENCE.—The asy-
lum officer may receive into evidence any
oral or written statement that is material
and relevant to any matter in the protection
determination. The testimony of the alien
shall be under oath or affirmation adminis-
tered by the asylum officer.

‘(D) INTERPRETERS.—Whenever necessary,
the asylum officer shall procure the assist-
ance of an interpreter, to the maximum ex-
tent practicable, in the alien’s native lan-
guage or in a language the alien under-
stands, during any protection determination.

“(E) LOCATION.—

‘(i) IN GENERAL.—Any protection deter-
mination authorized under this section shall
occur in—

“(I) a U.S. Citizenship and Immigration
Services office;

“(II) a facility managed, leased, or oper-
ated by U.S. Citizenship and Immigration
Services;

‘“(III) any other location designated by the
Director of U.S. Citizenship and Immigration
Services; or

‘(IV) any other federally owned or feder-
ally leased building that—

‘‘(aa) the Director has authorized or en-
tered into a memorandum of agreement to be
used for such purpose; and

““(bb) meets the special rules under clause
(ii) and the minimum requirements under
clause (iii).

“‘(i1) SPECIAL RULES.—

‘“(I) LOCATION.—A protection determina-
tion may not be conducted in a facility that
is managed, leased, owned, or operated by
U.S. Immigration and Customs Enforcement
or U.S. Customs and Border Protection.

‘“(II) REASONABLE TIME.—The Secretary
shall ensure that a protection determination
is conducted during a reasonable time of the
day.

“(II1) GEOGRAPHICAL LIMITATION.—The Sec-
retary shall ensure that each protection de-
termination for an alien is scheduled at a fa-
cility that is a reasonable distance from the
current residence of such alien.

“(IV) PROTECTION FOR CHILDREN.—In the
case of a family unit, the Secretary shall en-
sure that the best interests of the child or
children are considered when conducting a
protection determination of the child’s fam-
ily unit.

“(iii) MINIMUM LOCATION REQUIREMENT.—
Each facility that the Director authorizes to
be used to conduct protection determina-
tions shall—

‘(I) have adequate security measures to
protect Federal employees, aliens, and bene-
ficiaries for benefits; and

‘“(IT) ensure the best interests of the child
or children are prioritized pursuant to clause
(ii)(IV) if such children are present at the
protection determination.

‘(F) WRITTEN RECORD.—The asylum officer
shall prepare a written record of each protec-
tion determination, which—

‘(1) shall be provided to the alien, or to the
alien’s counsel of record, upon a decision;
and

‘“(ii) shall include—

“(D a summary of the material facts stated
by the alien;

“(II) any additional facts relied upon by
the asylum officer;

‘“(IIT) the asylum officer’s analysis of why,
in the light of the facts referred to in sub-
clauses (I) and (II), the alien has or has not
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established a positive or negative outcome
from the protection determination; and

“(IV) a copy of the asylum officer’s inter-
view notes.

“(G) RESCHEDULING.—

‘(i) IN GENERAL.—The Secretary shall pro-
mulgate regulations that permit an alien to
reschedule a protection determination in the
event of exceptional circumstances.

“(ii) TOLLING OF TIME LIMITATION.—If an
interview is rescheduled at the request of an
alien, the period between the date on which
the protection determination was originally
scheduled and the date of the rescheduled
interview shall not count toward the 90-day
period referred to in subsection (a)(6).

‘“(H) WITHDRAWAL OF APPLICATION, VOL-
UNTARY DEPARTURE, AND VOLUNTARY REPATRI-
ATION.—

‘(1) VOLUNTARY DEPARTURE.—The Sec-
retary may permit an alien to voluntarily
depart in accordance with section 240E.

‘(i) WITHDRAWAL OF APPLICATION.—The
Secretary may permit an alien, at any time
before the protection merits interview, to
withdraw his or her application and depart
immediately from the United States in ac-
cordance with section 240F.

¢(iii) VOLUNTARY REPATRIATION.—The Sec-
retary may permit an alien to voluntarily
repatriate in accordance with section 240G.

“(I) CONVERSION TO REMOVAL PROCEEDINGS
UNDER SECTION 240.—The asylum officer or
immigration officer may refer or place an
alien into removal proceedings under section
240 by issuing a notice to appear for the pur-
pose of initiating such proceedings if either
such officer determines that—

‘‘(i) such proceedings are required in order
to permit the alien to seek an immigration
benefit for which the alien is legally entitled
to apply; and

‘“(ii) such application requires such alien
to be placed in, or referred to proceedings
under section 240 that are not available to
such alien under this section.

¢(J) PROTECTION OF INFORMATION.—

‘(i) SENSITIVE OR LAW ENFORCEMENT INFOR-
MATION.—Nothing in this section may be con-
strued to compel any employee of the De-
partment of Homeland Security to disclose
any information that is otherwise protected
from disclosure by law.

‘“(ii) PROTECTION OF CERTAIN INFORMA-
TION.—Before providing the record described
in subparagraph (F) to the alien or to the
alien’s counsel of record, the Director shall
protect any information that is prohibited
by law from being disclosed.

“(¢) PROTECTION DETERMINATION.—

‘(1) IDENTITY VERIFICATION.—The Secretary
may not conduct the protection determina-
tion with respect to an alien until the iden-
tity of the alien has been checked against all
appropriate records and databases main-
tained by the Attorney General, the Sec-
retary of State, or the Secretary.

*“(2) IN GENERAL.—

‘““(A) ELIGIBILITY.—Upon the establishing
the identity of an alien pursuant to para-
graph (1), the asylum officer shall conduct a
protection determination in a location se-
lected in accordance with this section.

“(B) OUTCOME.—

‘(1) POSITIVE PROTECTION DETERMINATION
OUTCOME.—If the protection determination
conducted pursuant to subparagraph (A) re-
sults in a positive protection determination
outcome, the alien shall be referred to pro-
tection merits removal proceedings in ac-
cordance with the procedures described in
paragraph (4).

“(ii) NEGATIVE PROTECTION DETERMINATION
OUTCOME.—If such protection determination
results in a negative protection determina-
tion outcome, the alien shall be subject to
the process described in subsection (d).

““(3) RECORD.—
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‘““(A) USE OF RECORD.—In each protection
determination, or any review of such deter-
mination, the record of the alien’s protection
determination required under subsection
(b)(3)(F) shall constitute the underlying ap-
plication for the alien’s application for asy-
lum, withholding of removal under section
241(b)(3), or protection under the Convention
Against Torture for purposes of the protec-
tion merits interview.

‘(B) DATE OF FILING.—The date on which
the Secretary issues a notification of a posi-
tive protection determination pursuant to
paragraph (2)(B)(i) shall be considered, for all
purposes, the date of filing and the date of
receipt of the alien’s application for asylum,
withholding of removal under section
241(b)(3), or protection under the Convention
Against Torture, as applicable.

‘“(4) REFERRAL FOR PROTECTION MERITS RE-
MOVAL PROCEEDINGS.—

‘““(A) IN GENERAL.—If the alien receives a
positive protection determination—

‘(i) the alien shall be issued employment
authorization pursuant to section 235C; and

‘‘(ii) subject to paragraph (5), the asylum
officer shall refer the alien for protection
merits removal proceedings described in sec-
tion 240D.

‘“(B) NOTIFICATIONS.—AS soon as prac-
ticable after a positive protection deter-
mination, the Secretary shall—

‘(i) issue a written notification to the
alien of the outcome of such determination;

‘(i) include all of the information de-
scribed in subsection (b)(2); and

‘“(iii) ensure that such notification and in-
formation concerning the procedures under
section 240D, shall be made, at a minimum,
not later than 30 days before the date on
which the required protection merits inter-
view under section 240D occurs.

“(6) AUTHORITY TO GRANT RELIEF OR PRO-
TECTION.—

““(A) IN GENERAL.—If an alien dem-
onstrates, by clear and convincing evidence,
that the alien is eligible for asylum, with-
holding of removal under section 241(b)(3), or
protection under the Convention Against
Torture during the protection determina-
tion, the asylum officer, subject to the pro-
cedures under subparagraph (B), may grant
an application for such relief or protection
submitted by such alien without referring
the alien to protection merits removal pro-
ceedings under section 240D.

‘(B) SUPERVISORY REVIEW.—

‘(i) IN GENERAL.—An application granted
by an asylum officer under subparagraph (A)
shall be reviewed by a supervisory asylum of-
ficer to determine whether such grant is
warranted.

‘(i) LIMITATION.—A decision by an asylum
officer to grant an application under sub-
paragraph (A) shall not be final, and the
alien shall not be notified of such decision,
unless a supervisory asylum officer first de-
termines, based on the review conducted pur-
suant to clause (i), that such a grant is war-
ranted.

‘‘(iii) EFFECT OF APPROVAL.—If the super-
visor determines that granting an alien’s ap-
plication for relief or protection is war-
ranted—

“(I) such application shall be approved; and

‘“(IT) the alien shall receive written notifi-
cation of such decision as soon as prac-
ticable.

“(iv) EFFECT OF NON-APPROVAL.—If the su-
pervisor determines that the grant is not
warranted, the alien shall be referred for pro-
tection merits removal proceedings under
section 240D.

¢(C) SPECIAL RULES.—Notwithstanding any
other provision of law—

‘(i) if an alien’s application for asylum is
approved pursuant to subparagraph (B)(iii),
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the asylum officer may not issue an order of
removal; and

‘(i) if an alien’s application for with-
holding of removal under section 241(b)(3) or
for withholding or deferral of removal under
the Convention Against Torture is approved
pursuant to subparagraph (B)(iii), the asy-
lum officer shall issue a corresponding order
of removal.

‘(D) BIANNUAL REPORT.—The Director shall
submit a biannual report to the relevant
committees of Congress that includes, for
the relevant period—

‘“(i) the number of cases described in sub-
paragraph (A) that were referred to a super-
visor pursuant to subparagraph (B),
disaggregated by asylum office;

‘“(ii) the number of cases described in
clause (i) that were approved subsequent to
the referral to a supervisor pursuant to sub-
paragraph (B);

‘“(iii) the number of cases described in
clause (i) that were not approved subsequent
to the referral to a supervisor pursuant to
subparagraph (B);

‘“(iv) a summary of the benefits for which
any aliens described in subparagraph (A)
were considered amenable and whose cases
were referred to a supervisor pursuant to
subparagraph (B), disaggregated by case out-
come referred to in clauses (ii) and (iii);

‘“(v) a description of any anomalous case
outcomes for aliens described in subpara-
graph (A) whose cases were referred to a su-
pervisor pursuant subparagraph (B); and

‘“(vi) a description of any actions taken to
remedy the anomalous case outcomes re-
ferred to in clause (v).

‘“(E) PROTECTION OF PERSONALLY IDENTIFI-
ABLE INFORMATION.—In preparing each report
pursuant to subparagraph (D), the Director
shall—

‘(i) protect any personally identifiable in-
formation associated with aliens described in
subparagraph (A); and

‘“(ii) comply with all applicable privacy
laws.

“(6) EMPLOYMENT  AUTHORIZATION.—AnN
alien whose application for relief or protec-
tion has been approved by a supervisor pur-
suant to paragraph (5)(B) shall be issued em-
ployment authorization under section 235C.

“(d) NEGATIVE PROTECTION DETERMINA-
TION.—

‘(1) IN GENERAL.—If an alien receives a
negative protection determination, the asy-
lum officer shall—

‘“(A) provide such alien with written notifi-
cation of such determination; and

‘(B) subject to paragraph (2), order the
alien removed from the United States with-
out hearing or review.

¢“(2) OPPORTUNITY TO REQUEST RECONSIDER-
ATION OR APPEAL.—The Secretary shall no-
tify any alien described in paragraph (1) im-
mediately after receiving notification of a
negative protection determination under
this subsection that he or she—

““(A) may request reconsideration of such
determination in accordance with paragraph
(3); and

“(B) may request administrative review of
such protection determination decision in
accordance with paragraph (4).

““(3) REQUEST FOR RECONSIDERATION.—

‘“(A) IN GENERAL.—AnNy alien with respect
to whom a negative protection determina-
tion has been made may submit a request for
reconsideration to U.S. Citizenship and Im-
migration Services not later than 5 days
after such determination.

‘“(B) DECISION.—The Director, or designee,
in the Director’s unreviewable discretion,
may grant or deny a request for reconsider-
ation made pursuant to subparagraph (A),
which decision shall not be subject to review.

‘‘(4) ADMINISTRATIVE REVIEW.—
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‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the administrative review
of a protection determination with respect
to an alien under this subsection shall be
based on the record before the asylum officer
at the time at which such protection deter-
mination was made.

‘“(B) EXCEPTION.—An alien referred to in
subparagraph (A), or the alien’s counsel of
record, may submit such additional evidence
or testimony in accordance with such poli-
cies and procedures as the Secretary may
prescribe.

‘“(C) REVIEW.—Each review described in
subparagraph (A) shall be conducted by the
Protection Appellate Board.

‘(D) STANDARD OF REVIEW.—In accordance
with the procedures prescribed by the Sec-
retary, the Protection Appellate Board, upon
the request of an alien, or the alien’s counsel
of record, shall conduct a de novo review of
the record of the protection determination
carried out pursuant to this section with re-
spect to the alien.

‘“(E) DETERMINATION.—

‘(i) TiMING.—The Protection Appellate
Board shall complete a review under this
paragraph, to the maximum extent prac-
ticable, not later than 72 hours after receiv-
ing a request from an alien pursuant to sub-
paragraph (D).

‘(ii) EFFECT OF POSITIVE DETERMINATION.—
If, after conducting a review under this para-
graph, the Protection Appellate Board deter-
mines that an alien has a positive protection
determination, the alien shall be referred for
protection merits removal proceedings under
section 240D.

“(iii) EFFECT OF NEGATIVE DETERMINA-
TION.—If, after conducting a review under
this paragraph, the Protection Appellate
Board determines that an alien has a nega-
tive protection determination, the alien
shall be ordered removed from the United
States without additional review.

‘() JURISDICTIONAL MATTERS.—In any ac-
tion brought against an alien under section
275(a) or 276, the court shall not have juris-
diction to hear any claim attacking the va-
lidity of an order of removal entered pursu-
ant to subsection (¢)(5)(C)(ii).

‘‘(e) SERVICE OF PROTECTION DETERMINA-
TION DECISION.—

(1) PROTECTION DETERMINATION DECISION.—

‘““(A) IN GENERAL.—Upon reaching a deci-
sion regarding a protection determination,
the Secretary shall—

‘(1) immediately notify the alien, and the
alien’s counsel of record, if applicable, that a
determination decision has been made; and

‘‘(ii) schedule the service of the protection
determination decision, which shall take
place, to the maximum extent practicable,
not later than 5 days after such notification.

*(B) SPECIAL RULES.—

‘(i) LocATION.—Each service of a protec-
tion determination decision scheduled pursu-
ant to subparagraph (A)(ii) may occur at—

“(I) a U.S. Immigration and Customs En-
forcement facility;

“(IT) an Immigration Court; or

‘(III) any other federally owned or feder-
ally leased building that—

‘‘(aa) the Secretary has authorized or en-
tered into a memorandum of agreement to be
used for such purpose; and

‘““(bb) meets the minimum requirements
under this subparagraph.

“(ii) MINIMUM REQUIREMENTS.—In con-
ducting each service of a protection deter-
mination decision, the Director shall ensure
compliance with the requirements set forth
in clauses (ii)(II), (ii)(III), (ii)(IV), and (iii) of
subsection (b)(3)(E).

‘(2) PROCEDURES FOR SERVICE OF PROTEC-
TION DETERMINATION DECISIONS.—

‘““(A) WRITTEN DECISION.—The Secretary
shall ensure that each alien and the alien’s



S378

counsel of record, if applicable, attending a
determination decision receives a written de-
cision that includes, at a minimum, the ar-
ticulated basis for the denial of the protec-
tion benefit sought by the alien.

‘(B) LANGUAGE ACCESS.—The Secretary
shall ensure that each written decision re-
quired under subparagraph (A) is delivered to
the alien in—

‘(i) the alien’s native language, to the
maximum extent practicable; or

‘‘(ii) another language the alien under-
stands.

¢(C) ACCESS TO COUNSEL.—An alien who has
obtained the services of counsel shall be rep-
resented by such counsel, at no expense to
the Federal Government, at the service of
the protection determination. Nothing in
this subparagraph may be construed to cre-
ate a substantive due process right or to un-
reasonably delay the scheduling of the serv-
ice of the protection determination.

‘(D) ASYLUM OFFICER.—A protection deter-
mination decision may only be served by an
asylum officer.

‘“(E) PROTECTIONS FOR ASYLUM OFFICER DE-
CISIONS BASED ON THE MERITS OF THE CASE.—
The Secretary may not impose restrictions
on an asylum officer’s ability to grant or
deny relief sought by an alien in a protection
determination or protection merits inter-
view based on a numerical limitation.

“(3) NEGATIVE PROTECTION DETERMINA-
TION.—

““(A) ADVISEMENT OF RIGHTS AND OPPORTU-
NITIES.—If an alien receives a negative pro-
tection determination decision, the asylum
officer shall—

‘(i) advise the alien if an alternative op-
tion of return is available to the alien, in-
cluding—

‘(I) voluntary departure;

“(I1) withdrawal of the alien’s application
for admission; or

‘(ITI) voluntary repatriation; and

‘“(ii) provide written or verbal information
to the alien regarding the process, proce-
dures, and timelines for appealing such de-
nial, to the maximum extent practicable, in
the alien’s native language, or in a language
the alien understands.

‘“(4) PROTECTION FOR CHILDREN.—In the case
of a family unit, the Secretary shall ensure
that the best interests of the child or chil-
dren are considered when conducting a pro-
tection determination of the child’s family
unit.

‘() FINAL ORDER OF REMOVAL.—If an alien
receives a negative protection determination
decision, an alien shall be removed in ac-
cordance with section 241 upon a final order
of removal.

“(f) FAILURE To CONDUCT PROTECTION DE-
TERMINATION.—

‘(1) IN GENERAL.—If the Secretary fails to
conduct a protection determination for an
alien during the 90-day period set forth in
subsection (b)(3)(A), such alien shall be re-
ferred for protection merits removal pro-
ceedings in accordance with 240D.

‘(2) NOTICE OF PROTECTION MERITS INTER-
VIEW.—

“‘(A) IN GENERAL.—If an alien is referred for
protection merits removal proceedings pur-
suant to paragraph (1), the Secretary shall
properly file with U.S. Citizenship and Immi-
gration Services and serve upon the alien, or
the alien’s counsel of record, a notice of a
protection merits interview, in accordance
with subsection (b)(2).

‘‘(B) CONTENTS.—Each notice of protection
merits interview served pursuant to subpara-
graph (A)—

‘(i) shall include each element described in
subsection (b)(2); and

¢(ii) shall—

“(D inform the alien that an application
for protection relief shall be submitted to
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the Secretary not later than 30 days before
the date on which the alien’s protection mer-
its interview is scheduled;

‘“(IT) inform the alien that he or she shall
receive employment authorization, pursuant
to section 235C, not later than 30 days after
filing the application required under sub-
clause (I);

‘“(ITII) inform the alien that he or she may
submit evidence into the record not later
than 30 days before the date on which the
alien’s protection merits interview is sched-
uled;

‘“(IV) describe—

‘‘(aa) the penalties resulting from the
alien’s failure to file the application required
under subclause (I); and

‘“(bb) the terms and conditions for redress-
ing such failure to file; and

‘“(V) describe the penalties resulting from
the alien’s failure to appear for a scheduled
protection merits interview.

‘“(3) DATE OF FILING.—The date on which an
application for protection relief is received
by the Secretary shall be considered the date
of filing and receipt for all purposes.

‘“(4) EFFECT OF FAILURE TO FILE.—

‘‘(A) IN GENERAL.—Failure to timely file an
application for protection relief under this
subsection will result in an order of removal,
absent exceptional circumstances.

““(B) OPPORTUNITY FOR REDRESS.—

‘(i) IN GENERAL.—The Secretary shall pro-
mulgate regulations authorizing a 15-day op-
portunity for redress to file an application
for protection relief if there are exceptional
circumstances regarding the alien’s failure
to timely file an application for protection
relief.

‘“(ii) CoONTENTS.—Each application sub-
mitted pursuant to clause (i) shall—

“(I) describe the basis for such request;

‘“(IT) include supporting evidence; and

‘“(IIT) identify the exceptional cir-

cumstances that led to the alien’s failure to
file the application for protection relief in a
timely manner.

‘(C) DECISION .—In evaluating a request for
redress submitted pursuant to subparagraph
(B)(i), the Director, or designee—

‘(i) shall determine whether such request
rises to the level of exceptional -cir-
cumstances; and

‘‘(i1) may schedule a protection determina-
tion interview.

¢“(5) EMPLOYMENT AUTHORIZATION.—

‘““(A) IN GENERAL.—Employment authoriza-
tion shall be provided to aliens described in
this subsection in accordance with section
235C.

‘“(B) REVOCATION.—The Secretary may re-
voke the employment authorization provided
to any alien processed under this section or
section 240D if such alien—

‘(i) has obtained authorization for employ-
ment pursuant to the procedures described in
section 235C; and

‘“(ii) absent exceptional circumstances,
subsequently fails to appear for a protection
determination under subsection (b)(3) or a
protection merits interview under 240D(c)(3).

‘(g) FAILURE TO APPEAR.—

‘(1) PROTECTION MERITS INTERVIEW.—The
provisions of section 240(b)(5) shall apply to
proceedings under this section.

¢“(2) OPPORTUNITY TO REDRESS.—

‘“(A) IN GENERAL.—Not later than 15 days
after the date on which an alien fails to ap-
pear for a scheduled protection determina-
tion or protection merits interview, the alien
may submit a written request for a resched-
uled protection determination or protection
merits interview.

‘(B) CONTENTS.—Each request submitted
pursuant to subparagraph (A) shall—

‘‘(1) describe the basis for such request;

‘“(ii) include supporting evidence; and
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‘(iii) identify the exceptional cir-
cumstances that led to the alien’s failure to
appear.

‘(C) DECISION.—In evaluating a request
submitted pursuant to subparagraph (A), the
Director, or designee shall determine wheth-
er the evidence included in such request rises
to the level of exceptional circumstances.
Such decision shall not be reviewable.

““(h) RULEMAKING.—

‘(1) IN GENERAL.—The Secretary may pro-
mulgate such regulations as are necessary to
implement this section in compliance with
the requirements of section 553 of title 5,
United States Code.

¢(2) INITIAL IMPLEMENTATION.—Until the
date that is 180 days after the date of the en-
actment of this section, the Secretary may
issue any interim final rules necessary to
implement this section without having to
satisfy the requirements of section 553(b)(B)
of title 5, United States Code, provided that
any such interim final rules shall include a
30-day post promulgation notice and com-
ment period prior to finalization in the Fed-
eral Register.

‘“(3) REQUIREMENT.—AIl regulations pro-
mulgated to implement this section begin-
ning on the date that is 180 days after the
date of the enactment of this section, shall
be issued pursuant to the requirements set
forth in section 553 of title 5, United States
Code.

‘(1) SAVINGS PROVISIONS.—

‘(1) EXPEDITED REMOVAL.—Nothing in this
section may be construed to expand or re-
strict the Secretary’s discretion to carry out
expedited removals pursuant to section 235
to the extent authorized by law. The Sec-
retary shall not refer or place an alien in
proceedings under section 235 if the alien has
already been placed in or referred to pro-
ceedings under this section or section 240D.

‘“(2) DETENTION.—Nothing in this section
may be construed to affect the authority of
the Secretary to detain an alien released
pursuant to this section if otherwise author-
ized by law.

‘“(3) SETTLEMENT AGREEMENTS.—Nothing in
this section may be construed—

““(A) to expand or restrict any settlement
agreement in effect as of the date of the en-
actment of this section; or

‘‘(B) to abrogate any provision of the stipu-
lated settlement agreement in Reno v. Flo-
res, as filed in the United States District
Court for the Central District of California
on January 17, 1997 (CV-856-4544-RJK), includ-
ing all subsequent court decisions, orders,
agreements, and stipulations.

‘“(4) IMPACT ON OTHER REMOVAL PRO-
CEEDINGS.—The provisions of this section
may not be interpreted to apply to any other
form of removal proceedings.

‘(6) SPECIAL RULE.—For aliens who are na-
tives or citizens of Cuba released pursuant to
this section and who are otherwise eligible
for adjustment of status under the first sec-
tion of Public Law 89-732 (8 U.S.C. 1255 note)
(commonly known as the ‘Cuban Adjustment
Act’), the requirement that an alien has been
inspected and admitted or paroled into the
United States shall not apply. Aliens who
are natives or citizens of Cuba or Haiti and
have been released pursuant to section 240 (8
U.S.C. 1229) shall be considered to be individ-
uals described in section 501(e)(1) of the Ref-
ugee Education Assistance Act of 1980 (8
U.S.C. 1522 note).

‘(6) REVIEW OF PROTECTION DETERMINA-
TIONS.—Except for reviews of constitutional
claims, no court shall have jurisdiction to
review a protection determination issued by
U.S. Citizenship and Immigration Services
under this section.

“(7) FINAL REMOVAL ORDERS.—No court
shall have jurisdiction to review a final order
of removal issued under this section.
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“(j) JUDICIAL REVIEW.—Notwithstanding
any other provision of this Act, judicial re-
view of any decision or action in this section
shall be governed only by the United States
District Court for the District of Columbia,
which shall have sole and original jurisdic-
tion to hear challenges, whether constitu-
tional or otherwise, to the validity of this
section or any written policy directive, writ-
ten policy guideline, written procedure, or
the implementation thereof, issued by or
under the authority of the Secretary to im-
plement this section.

(k) REPORTS ON ASYLUM OFFICER GRANT
RATES.—

‘(1) PUBLICATION OF ANNUAL REPORT.—Not
later than 1 year after the date of the enact-
ment of the Border Act, and annually there-
after, the Director of U.S. Citizenship and
Immigration Services shall publish a report,
on a publicly accessible website of U.S. Citi-
zenship and Immigration Services, which in-
cludes, for the reporting period—

‘“(A) the number of protection determina-
tions that were approved or denied; and

‘(B) a description of any anomalous inci-
dents identified by the Director, including
any action taken by the Director to address
such an incident.

‘‘(2) SEMIANNUAL REPORT TO CONGRESS.—

‘“(A) IN GENERAL.—Not less frequently than
twice each year, the Director of U.S. Citizen-
ship and Immigration Services shall submit
a report to the relevant committees of Con-
gress that includes, for the preceding report-
ing period, and aggregated for the applicable
calendar year—

‘‘(i) the number of cases in which a protec-
tion determination or protection merits
interview has been completed; and

¢‘(ii) for each asylum office or duty station
to which more than 20 asylum officers are as-
signed—

‘(D the median percentage of positive de-
terminations and protection merits inter-
views in the cases described in clause (i);

‘“(IT) the mean percentage of negative de-
terminations and protection merits inter-
views in such cases; and

‘(III) the number of cases described in sub-
section (¢)(5) in which an alien was referred
to a supervisor after demonstrating, by clear
and convincing evidence, eligibility for asy-
lum, withholding of removal, or protection
under the Convention Against Torture,
disaggregated by benefit type;

“(IV) the number of cases described in
clause (i) that were approved by a supervisor;
and

(V) the number of cases described in
clause (i) that were not approved by a super-
visor.

‘“(B) PRESENTATION OF DATA.—The informa-
tion described in subparagraph (A) shall be
provided in the format of aggregate totals by
office or duty station.

‘(1) DEFINITIONS.—In this section:

‘(1) APPLICATION FOR PROTECTION RELIEF.—
The term ‘application for protection relief’
means any request, application or petition
authorized by the Secretary for asylum,
withholding of removal, or protection under
the Convention Against Torture.

‘“(2) ASYLUM OFFICER.—The term ‘asylum
officer’ has the meaning given such term in
section 235(b)(1)(E).

‘“(3) CONVENTION AGAINST TORTURE.—The
term ‘Convention Against Torture’ means
the United Nations Convention Against Tor-
ture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, done at New
York December 10, 1984, including any imple-
menting regulations.

‘“(4) DIRECTOR.—The term ‘Director’ means
the Director of U.S. Citizenship and Immi-
gration Services.

CONGRESSIONAL RECORD — SENATE

‘() EXCEPTIONAL CIRCUMSTANCES.—The
term ‘exceptional circumstances’ has the
meaning given such term in section 240(e)(1).

‘(6) FINAL ORDER OF REMOVAL.—The term
‘final order of removal’ means an order of re-
moval made by an asylum officer at the con-
clusion of a protection determination, and
any appeal of such order, as applicable.

“(7) PROTECTION APPELLATE BOARD.—The
term ‘Protection Appellate Board’ means the
Protection Appellate Board established
under section 463 of the Homeland Security
Act of 2002.

¢“(8) PROTECTION DETERMINATION DECISION.—
The term ‘protection determination deci-
sion’ means the service of a negative or posi-
tive protection determination outcome.

“(9) RELEVANT COMMITTEES OF CONGRESS.—
The term ‘relevant committees of Congress’
means—

‘“(A) the Committee on Homeland Security
and Governmental Affairs of the Senate;

“(B) the Committee on the Judiciary of the
Senate;

‘“(C) the Committee on Appropriations of
the Senate;

‘(D) the Committee on Homeland Security
of the House of Representatives;

“(E) the Committee on the Judiciary of the
House of Representatives;

‘“(F) the Committee on Appropriations of
the House of Representatives; and

‘(G) the Committee on Oversight and Ac-
countability of the House of Representatives.

‘“(10) SECRETARY.—The term ‘Secretary’
means the Secretary of Homeland Secu-
rity.”.

(b) CLERICAL AMENDMENT.—The table of
contents of the Immigration and Nationality
Act (8 U.S.C. 1101 note) is amended by insert-
ing after the item relating to section 235A
the following:

‘“Sec. 235B. Provisional noncustodial
moval proceedings.”’.
SEC. 3142. PROTECTION MERITS REMOVAL PRO-
CEEDINGS.

(a) IN GENERAL.—Chapter 4 of title II of the
Immigration and Nationality Act (8 U.S.C.
1221 et seq.) is amended by inserting after
section 240C the following:

“SEC. 240D. PROTECTION MERITS REMOVAL PRO-
CEEDINGS.

‘“‘(a) COMMENCEMENT OF PROCEEDINGS.—Re-
moval proceedings under this section shall
commence immediately after the Secretary
properly serves notice on an alien who was—

‘(1) processed under section 235B and re-
ferred under subsection (c)(4) of that section
after having been issued a notice of a posi-
tive protection determination under such
subsection; or

‘(2) referred under section 235B(f).

“(b) DURATION OF PROCEEDINGS.—To the
maximum extent practicable, proceedings
under this section shall conclude not later
than 90 days after the date on which such
proceedings commence.

““(c) PROCEDURES.—

(1) SERVICE AND NOTICE REQUIREMENTS.—
Upon the commencement of proceedings
under this section, the Secretary shall pro-
vide notice of removal proceedings to the
alien, or if personal service is not prac-
ticable, to the alien’s counsel of record. Such
notice shall be provided, to the maximum ex-
tent practicable, in the alien’s native lan-
guage, or in a language the alien under-
stands, and shall specify or provide—

‘“(A) the nature of the proceedings against
the alien;

‘“(B) the legal authority under which such
proceedings will be conducted;

‘“(C) the charges against the alien and the
statutory provisions alleged to have been
violated by the alien;

‘(D) that the alien shall—

‘(i) immediately provide (or have pro-
vided) to the Secretary, in writing, the mail-

re-
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ing address, contact information, email ad-
dress or other electronic address, and tele-
phone number (if any) at which the alien
may be contacted respecting the proceeding
under this section; and

‘“(ii) provide to the Secretary, in writing,
any change of the alien’s mailing address or
telephone number after any such change;

““(E)() the time and place at which the pro-
ceeding under this section will be held,
which information shall be communicated,
to the extent practicable, before or during
the alien’s release from physical custody; or

“(ii) immediately after release, the time
and place of such proceeding shall be pro-
vided to the alien, or to the alien’s counsel of
record, not later than 10 days before the
scheduled protection determination inter-
view, which shall be considered proper serv-
ice of the commencement of proceedings;

‘““(F') the consequences for the alien’s fail-
ure to appear at such proceeding pursuant to
section 240(b)(5)(A), absent exceptional cir-
cumstances;

‘(G) the alien’s right to be represented, at
no expense to the Federal Government, by
any counsel, or an accredited representative,
selected by the alien who is authorized to
practice in such a proceeding; and

‘“(H) information described in section
235(b)(1)(B)({v)ID).
‘(2) ALTERNATIVES TO DETENTION.—AnN

adult alien, including a head of household,
who has been referred for proceedings under
this section, shall be supervised under the
Alternatives to Detention program of U.S.
Immigration and Customs Enforcement for
the duration of such proceedings.

*“(3) PROTECTION MERITS INTERVIEW.—

‘“‘(A) IN GENERAL.—An asylum officer shall
conduct a protection merits interview of
each alien processed under this section.

“(B) ACCESS TO COUNSEL.—Section
235B(b)(3)(B) shall apply to proceedings
under this section.

¢“(C) PROCEDURES AND EVIDENCE.—The asy-
lum officer may receive into evidence any
oral or written statement that is material
and relevant to any matter in the protection
merits interview. The testimony of the alien
shall be under oath or affirmation, which
shall be administered by the asylum officer.

‘(D) TRANSLATION OF DOCUMENTS.—ANy
foreign language document offered by a
party in proceedings under this section shall
be accompanied by an English language
translation and a certification signed by the
translator, which shall be printed legibly or
typed. Such certification shall include a
statement that the translator is competent
to translate the document, and that the
translation is true and accurate to the best
of the translator’s abilities.

‘“(E) INTERPRETERS.—An interpreter may
be provided to the alien for the proceedings
under this section, in accordance with sec-
tion 235B(b)(3)(D).

“(F) LOCATION.—The location for the pro-
tection merits interview described in this
section shall be determined in accordance
with the terms and conditions described in
section 235B(b)(3)(E).

“(G) WRITTEN RECORD.—The asylum officer
shall prepare a written record of each protec-
tion merits interview, which shall be pro-
vided to the alien or the alien’s counsel, that
includes—

‘(i) a summary of the material facts stated
by the alien;

‘(ii) any additional facts relied upon by
the asylum officer;

‘‘(iii) the asylum officer’s analysis of why,
in light of the facts referred to in clauses (i)
and (ii), the alien has or has not established
eligibility for asylum under section 208,
withholding of removal under section
241(b)(3), or protection under the Convention
Against Torture; and
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‘“(iv) a copy of the asylum officer’s inter-
view notes.

‘“(H) PROTECTION OF CERTAIN INFORMA-
TION.—Before providing the record described
in subparagraph (G) to the alien or the
alien’s counsel of record, the Director shall
protect any information the disclosure of
which is prohibited by law.

‘(I) RULEMAKING.—The Secretary shall
promulgate regulations that permit an alien
to request a rescheduled interview due to ex-
ceptional circumstances.

‘“(J) WITHDRAWAL OF APPLICATION, VOL-
UNTARY DEPARTURE, AND VOLUNTARY REPATRI-
ATION.—

‘(i) VOLUNTARY DEPARTURE.—The Sec-
retary may permit an alien to voluntarily
depart in accordance with section 240E.

‘“(ii) WITHDRAWAL OF APPLICATION.—The
Secretary may permit an alien, at any time
before the protection merits interview, to
withdraw his or her application and depart
immediately from the United States in ac-
cordance with section 240F.

‘‘(iii) VOLUNTARY REPATRIATION.—The Sec-
retary may permit an alien to voluntarily
repatriate in accordance with section 240G.

‘“(4) SPECIAL RULE RELATING TO ONE-YEAR
BAR.—An alien subject to proceedings under
this section shall not be subject to the one-
year bar under section 208(a)(2)(B).

() TIMING OF PROTECTION MERITS INTER-
VIEW.—A protection merits interview may
not be conducted on a date that is earlier
than 30 days after the date on which notice
is served under paragraph (1).

‘(d) PROTECTION MERITS DETERMINATION.—

‘(1) IN GENERAL.—After conducting an
alien’s protection merits interview, the asy-
lum officer shall make a determination on
the merits of the alien’s application for asy-
lum under section 208, withholding of re-
moval under section 241(b)(3), or protection
under the Convention Against Torture.

‘“(2) POSITIVE PROTECTION MERITS DETER-
MINATION.—In the case of an alien who the
asylum officer determines meets the criteria
for a positive protection merits determina-
tion, the asylum officer shall approve the
alien’s application for asylum under section
208, withholding of removal under section
241(b)(3), or protection under the Convention
Against Torture.

“(3) NEGATIVE PROTECTION MERITS DETER-
MINATION.—

‘“(A) IN GENERAL.—In the case of an alien
who the asylum officer determines does not
meet the criteria for a positive protection
merits determination—

‘(i) the asylum officer shall deny the
alien’s application for asylum under section
208, withholding of removal under section
241(b)(3), or protection under the Convention
Against Torture; and

‘“(ii) the Secretary shall—

‘() provide the alien with written notice
of the decision; and

‘“(IT) subject to subparagraph (B) and sub-
section (e), order the removal of the alien
from the United States.

‘(B) REQUEST FOR RECONSIDERATION.—ANY
alien with respect to whom a negative pro-
tection merits determination has been made
may submit a request for reconsideration to
U.S. Citizenship and Immigration Services
not later than 5 days after such determina-
tion, in accordance with the procedures set
forth in section 235B(d)(3).

‘‘(e) APPEALS.—

‘(1) IN GENERAL.—An alien with respect to
whom a negative protection merits deter-
mination has been made may submit to the
Protection Appellate Board a written peti-
tion for review of such determination, to-
gether with additional evidence supporting
the alien’s claim, as applicable, not later
than 7 days after the date on which a request
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for reconsideration under subsection (d)(3)(B)
has been denied.

‘“(2) SWORN STATEMENT.—A petition for re-
view submitted under this subsection shall
include a sworn statement by the alien.

¢‘(3) RESPONSIBILITIES OF THE DIRECTOR.—

‘“(A) IN GENERAL.—After the filing of a pe-
tition for review by an alien, the Director
shall—

‘(i) refer the alien’s petition for review to
the Protection Appellate Board; and

‘‘(i1) before the date on which the Protec-
tion Appellate Board commences review,
subject to subparagraph (B), provide a full
record of the alien’s protection merits inter-
view, including a transcript of such inter-
view—

‘“(I) to the Protection Appellate Board; and

‘“(IT) to the alien, or the alien’s counsel of
record.

‘“(B) PROTECTION OF CERTAIN INFORMA-
TION.—Before providing the record described
in subparagraph (A)(ii)(II) to the alien or the
alien’s counsel of record, the Director shall
protect any information the disclosure of
which is prohibited by law.

‘‘(4) STANDARD OF REVIEW.—

‘““(A) IN GENERAL.—In reviewing a protec-
tion merits determination under this sub-
section, the Protection Appellate Board
shall—

‘(i) with respect to questions of fact, de-
termine whether the decision reached by the
asylum officer with initial jurisdiction re-
garding the alien’s eligibility for relief or
protection was clear error; and

‘(i) with respect to questions of law, dis-
cretion, and judgement, make a de novo de-
termination with respect to the alien’s eligi-
bility for relief or protection.

‘(B) in making a determination under
clause (i) or (ii) of subparagraph (A), take
into account the credibility of the state-
ments made by the alien in support of the
alien’s claim and such other facts as are
known to the Protection Appellate Board.

‘“(5) COMPLETION.—To the maximum extent
practicable, not later than 7 days after the
date on which an alien files a petition for re-
view with the Protection Appellate Board,
the Protection Appellate Board shall con-
clude the review.

‘(6) OPPORTUNITY TO SUPPLEMENT.—The
Protection Appellate Board shall establish a
process by which an alien, or the alien’s
counsel of record, may supplement the
record for purposes of a review under this
subsection not less than 30 days before the
Protection Appellate Board commences the
review.

‘“(7T) RESULT OF REVIEW.—

““(A) VACATUR OF ORDER OF REMOVAL.—In
the case of a determination by the Protec-
tion Appellate Board that the application of
an alien for asylum warrants approval, the
Protection Appellate Board shall vacate the
order of removal issued by the asylum officer
and grant such application.

¢(B) WITHHOLDING OF REMOVAL AND CONVEN-
TION AGAINST TORTURE ORDER OF REMOVAL.—
In the case of a determination by the Protec-
tion Appellate Board that the application of
an alien for withholding of removal under
section 241(b)(3) or protection under the Con-
vention Against Torture warrants approval,
the Protection Appellate Board—

‘(i) shall not vacate the order of removal
issued by the asylum officer; and

‘‘(i1) shall grant the application for with-
holding of removal under section 241(b)(3) or
protection under the Convention Against
Torture, as applicable.

¢“(C) AFFIRMATION OF ORDER OF REMOVAL.—
In the case of a determination by the Protec-
tion Appellate Board that the petition for re-
view of a protection merits interview does
not warrant approval, the Protection Appel-
late Board shall affirm the denial of such ap-
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plication and the order of removal shall be-
come final.

‘(D) NOTIFICATION.—Upon making a deter-
mination with respect to a review under this
subsection, the Protection Appellate Board
shall expeditiously provide notice of the de-
termination to the alien and, as applicable,
to the alien’s counsel of record.

¢(8) MOTION TO REOPEN OR MOTION TO RE-
CONSIDER.—

‘““(A) MOTION TO REOPEN.—A motion to re-
open a review conducted by the Protection
Appellate Board shall state new facts and
shall be supported by documentary evidence.
The resubmission of previously provided evi-
dence or reassertion of previously stated
facts shall not be sufficient to meet the re-
quirements of a motion to reopen under this
subparagraph. An alien with a pending mo-
tion to reopen may be removed if the alien’s
order of removal is final, pending a decision
on a motion to reopen.

‘(B) MOTION TO RECONSIDER.—

‘(i) IN GENERAL.—A motion to reconsider a
decision of the Protection Appellate Board—

““(I) shall establish that—

‘‘(aa) the Protection Appellate Board based
its decision on an incorrect application of
law or policy; and

‘“(bb) the decision was incorrect based on
the evidence in the record of proceedings at
the time of the decision; and

‘(IT) shall be filed not later than 30 days
after the date on which the decision was
issued.

‘‘(ii) LIMITATION.—The Protection Appel-
late Board shall not consider new facts or
evidence submitted in support of a motion to
reconsider.

¢“(f) ORDER OF REMOVAL.—

‘(1) IN GENERAL.—The Secretary—

‘“(A) shall have exclusive and final jurisdic-
tion over the denial of an application for re-
lief or protection under this section; and

‘“(B) may remove an alien to a country
where the alien is a subject, national, or cit-
izen, or in the case of an alien having no na-
tionality, the country of the alien’s last ha-
bitual residence, or in accordance with the
processes established under section 241, un-
less removing the alien to such country
would be prejudicial to the interests of the
United States.

‘“(2) DETENTION; REMOVAL.—The terms and
conditions under section 241 shall apply to
the detention and removal of aliens ordered
removed from the United States under this
section.

¢“(g) LIMITATION ON JUDICIAL REVIEW.—

‘(1) DENIALS OF PROTECTION.—Except for
review of constitutional claims, no court
shall have jurisdiction to review a decision
issued by U.S. Citizenship and Immigration
Services under this section denying an
alien’s application for asylum under section
208, withholding of removal under section
241(b)(3), or protection under the Convention
Against Torture.

‘“(2) FINAL REMOVAL ORDERS.—No court
shall have jurisdiction to review a final order
of removal issued under this section.

““(h) RULEMAKING.—

‘(1) IN GENERAL.—The Secretary may pro-
mulgate such regulations as are necessary to
implement this section in compliance with
the requirements of section 553 of title 5,
United States Code.

“(2) INITIAL IMPLEMENTATION.—Until the
date that is 180 days after the date of the en-
actment of this section, the Secretary may
issue any interim final rules necessary to
implement this section without having to
satisfy the requirements of section 553(b)(B)
of title 5, United States Code, provided that
any such interim final rules shall include a
30-day post promulgation notice and com-
ment period prior to finalization in the Fed-
eral Register.
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“(3) REQUIREMENT.—AIl regulations pro-
mulgated to implement this section begin-
ning on the date that is 180 days after the
date of the enactment of this section, shall
be issued pursuant to the requirements set
forth in section 553 of title 5, United States
Code.

‘(i) SAVINGS PROVISIONS.—

‘(1) DETENTION.—Nothing in this section
may be construed to affect the authority of
the Secretary to detain an alien who is proc-
essed, including for release, under this sec-
tion if otherwise authorized by law.

¢(2) SETTLEMENT AGREEMENTS.—Nothing in
this section may be construed—

““(A) to expand or restrict any settlement
agreement in effect on the date of the enact-
ment of this section; or

‘‘(B) to abrogate any provision of the stipu-
lated settlement agreement in Reno v. Flo-
res, as filed in the United States District
Court for the Central District of California
on January 17, 1997 (CV-856-4544-RJK), includ-
ing all subsequent court decisions, orders,
agreements, and stipulations.

“(3) IMPACT ON OTHER REMOVAL PRO-
CEEDINGS.—The provisions of this section
may not be interpreted to apply to any other
form of removal proceedings.

‘“(4) CONVERSION TO REMOVAL PROCEEDINGS
UNDER SECTION 240.—The asylum officer or
immigration officer may refer or place an
alien into removal proceedings under section
240 by issuing a notice to appear for the pur-
pose of initiating such proceedings if either
such officer determines that—

‘‘(A) such proceedings are required in order
to permit the alien to seek an immigration
benefit for which the alien is legally entitled
to apply; and

‘“(B) such application requires such alien
to be placed in, or referred to proceedings
under section 240 that are not available to
such alien under this section.

“(j) FAMILY UNITY.—In the case of an alien
with a minor child in the United States who
has been ordered removed pursuant to this
section, the Secretary shall ensure that such
alien is removed with the minor child, if the
alien elects.

(k) JupICcIAL REVIEW.—Notwithstanding
any other provision of this Act, judicial re-
view of any decision or action in this section
shall be governed only by the United States
District Court for the District of Columbia,
which shall have sole and original jurisdic-
tion to hear challenges, whether constitu-
tional or otherwise, to the validity of this
section or any written policy directive, writ-
ten policy guideline, written procedure, or
the implementation thereof, issued by or
under the authority of the Secretary to im-
plement this section.

‘(1) DEFINITIONS.—In this section:

‘(1) ASYLUM OFFICER.—The term ‘asylum
officer’ has the meaning given such term in
section 235(b)(1)(E).

‘“(2) CONVENTION AGAINST TORTURE.—The
term ‘Convention Against Torture’—means
the United Nations Convention Against Tor-
ture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, done at New
York December 10, 1984, including any imple-
menting regulations.

‘“(3) DIRECTOR.—The term ‘Director’ means
the Director of U.S. Citizenship and Immi-
gration Services.

‘“(4) EXCEPTIONAL CIRCUMSTANCES.—The
term ‘exceptional circumstances’ has the
meaning given such term in section 240(e)(1).

‘(5) FINAL ORDER OF REMOVAL.—The term
‘final order of removal’ means an order of re-
moval made by an asylum officer at the con-
clusion of a protection determination, and
any appeal of such order, as applicable.

‘“(6) PROTECTION APPELLATE BOARD.—The
term ‘Protection Appellate Board’ means the
Protection Appellate Board established
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under section 463 of the Homeland Security
Act of 2002.

“(7) PROTECTION DETERMINATION DECISION.—
The term ‘protection determination deci-
sion’ means the service of a negative or posi-
tive protection determination outcome.

‘“(8) SECRETARY.—The term ‘Secretary’
means the Secretary of Homeland Secu-
rity.”.

(b) CLERICAL AMENDMENT.—The table of
contents of the Immigration and Nationality
Act (8 U.S.C. 1101 et seq.) is amended by in-
serting after the item relating to section
240C the following:

‘‘Sec. 240D. Protection merits removal pro-
ceedings.”.
SEC. 3143. VOLUNTARY DEPARTURE AFTER NON-
CUSTODIAL PROCESSING; WITH-
DRAWAL OF APPLICATION FOR AD-
MISSION.

(a) IN GENERAL.—Chapter 4 of title II of the
Immigration and Nationality Act (8 U.S.C.
1221 et seq.), as amended by section 3142(a), is
further amended by inserting after section
240D the following:

“SEC. 240E. VOLUNTARY DEPARTURE AFTER
NONCUSTODIAL PROCESSING.

‘‘(a) CONDITIONS.—

‘(1) IN GENERAL.—The Secretary of Home-
land Security (referred to in this section as
the ‘Secretary’) may permit an alien to vol-
untarily depart the United States under this
subsection, at the alien’s own expense, in-
stead of being subject to proceedings under
section 235B or 240D or before the completion
of such proceedings, if such alien is not de-
portable under paragraph (2)(A)(iii) or (4)(B)
of section 237(a).

‘(2) PERIOD OF VALIDITY.—Permission to
depart voluntarily under this subsection
shall be valid for a period not to exceed 120
days.

‘(3) DEPARTURE BOND.—The Secretary may
require an alien permitted to depart volun-
tarily under this subsection to post a vol-
untary departure bond, which shall be sur-
rendered upon proof that the alien has de-
parted the United States within the time
specified in such bond.

“(b) AT CONCLUSION OF PROCEEDINGS.—

‘(1) IN GENERAL.—The Secretary may per-
mit an alien to voluntarily depart the United
States under this subsection, at the alien’s
own expense, if, at the conclusion of a pro-
ceeding under section 240D, the asylum offi-
cer—

‘“(A) enters an order granting voluntary
departure instead of removal; and

‘(B) determines that the alien—

‘(i) has been physically present in the
United States for not less than 60 days im-
mediately preceding the date on which prop-
er notice was served in accordance with sec-
tion 235B(e)(2);

‘“(ii) is, and has been, a person of good
moral character for at least 5 years imme-
diately preceding the alien’s application for
voluntary departure;

‘(iii) is not deportable under paragraph
(2)(A)(iii) or (4) of section 237(a); and

‘“(iv) has established, by clear and con-
vincing evidence, that he or she has the
means to depart the United States and in-
tends to do so.

‘‘(2) DEPARTURE BOND.—The Secretary shall
require any alien permitted to voluntarily
depart under this subsection to post a vol-
untary departure bond, in an amount nec-
essary to ensure that such alien will depart,
which shall be surrendered upon proof that
the alien has departed the United States
within the time specified in such bond.

‘“(c) INELIGIBLE ALIENS.—The Secretary
shall not permit an alien to voluntarily de-
part under this section if such alien was pre-
viously permitted to voluntarily depart after
having been found inadmissible under sec-
tion 212(a)(6)(A).
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“(d) CiviL PENALTY FOR FAILURE TO DE-
PART.—

‘(1) IN GENERAL.—Subject to paragraph (2),
an alien who was permitted to voluntarily
depart the United States under this section
and fails to voluntarily depart within the pe-
riod specified by the Secretary—

““(A) shall be subject to a civil penalty of
not less than $1,000 and not more than $5,000;
and

‘(B) shall be ineligible, during the 10-year
period beginning on the last day such alien
was permitted to voluntarily depart, to re-
ceive any further relief under this section
and sections 240A, 245, 248, and 249.

‘(2) SPECIAL RULE.—The restrictions on re-
lief under paragraph (1) shall not apply to in-
dividuals identified in section 240B(d)(2).

‘(83) NOTICE.—The order permitting an
alien to voluntarily depart shall describe the
penalties under this subsection.

‘“(e) ADDITIONAL CONDITIONS.—The Sec-
retary may prescribe regulations that limit
eligibility for voluntary departure under this
section for any class of aliens. No court may
review any regulation issued under this sub-
section.

‘(f) JUDICIAL REVIEW.—No court has juris-
diction over an appeal from the denial of a
request for an order of voluntary departure
under subsection (b). No court may order a
stay of an alien’s removal pending consider-
ation of any claim with respect to voluntary
departure.

“(g) RULE OF CONSTRUCTION.—Nothing in
this section may be construed to affect any
voluntary departure relief in any other sec-
tion of this Act.

“SEC. 240F. WITHDRAWAL OF APPLICATION FOR
ADMISSION.

‘‘(a) WITHDRAWAL AUTHORIZED.—The Sec-
retary of Homeland Security (referred to in
this section as the ‘Secretary’), in the discre-
tion of the Secretary, may permit any alien
for admission to withdraw his or her applica-
tion—

‘(1) instead of being placed into removal
proceedings under section 235B or 240D; or

‘“(2) at any time before the alien’s protec-
tion merits interview occurs under section
240D.

‘“(b) CONDITIONS.—An alien’s decision to
withdraw his or her application for admis-
sion under subsection (a) shall be made vol-
untarily. Permission to withdraw an applica-
tion for admission may not be granted unless
the alien intends and is able to depart the
United States within a period determined by
the Secretary.

“(c) CONSEQUENCE FOR FAILURE TO DE-
PART.—An alien who is permitted to with-
draw his or her application for admission
under this section and fails to voluntarily
depart the United States within the period
specified by the Secretary pursuant to sub-
section (b) shall be ineligible, during the 5-
year period beginning on the last day of such
period, to receive any further relief under
this section and section 240A.

‘(d) FAMILY UNITY.—In the case of an alien
with a minor child in the United States who
has been ordered removed after withdrawing
an application under this section, the Sec-
retary shall ensure that such alien is re-
moved with the minor child, if the alien
elects.

‘“(e) RULE OF CONSTRUCTION.—Nothing in
this section may be construed to affect any
withdrawal requirements in any other sec-
tion of this Act.”.

(b) CLERICAL AMENDMENT.—The table of
contents of the Immigration and Nationality
Act (8 U.S.C. 1101 et seq.), as amended by sec-
tion 3142(b), is further amended by inserting
after the item relating to section 240D the
following:

‘“‘Sec. 240E. Voluntary departure after non-
custodial processing.
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‘“Sec. 240F. Withdrawal of application for
admission.”.
SEC. 3144. VOLUNTARY REPATRIATION.

(a) IN GENERAL.—Chapter 4 of title II of the
Immigration and Nationality Act (8 U.S.C.
1221 et seq.), as amended by section 3143(a), is
further amended by inserting after section
240F, the following:

“SEC. 240G. VOLUNTARY REPATRIATION.

‘‘(a) KESTABLISHMENT.—The Secretary of
Homeland Security (referred to in this sec-
tion as the ‘Secretary’) shall establish a vol-
untary repatriation program in accordance
with the terms and conditions of this sec-
tion.

“(b) VOLUNTARY REPATRIATION IN LIEU OF
PROCEEDINGS.—Under the voluntary repatri-
ation program established under subsection
(a), the Secretary may permit an alien to
elect, at any time during proceedings under
section 235B or before the alien’s protection
merits determination under section 240D(d),
voluntary repatriation in lieu of continued
proceedings under section 235B or 240D.

‘‘(c) PERIOD OF VALIDITY.—An alien who
elects voluntary repatriation shall depart
the United States within a period deter-
mined by the Secretary, which may not ex-
ceed 120 days.

‘“(d) PROCEDURES.—Consistent with sub-
section (b), the Secretary may permit an
alien to elect voluntary repatriation if the
asylum officer—

‘(1) enters an order granting voluntary re-
patriation instead of an order of removal;
and

¢(2) determines that the alien—

‘““(A) has been physically present in the
United States immediately preceding the
date on which the alien elects voluntary re-
patriation;

‘(B) is, and has been, a person of good
moral character for the entire period the
alien is physically present in the United
States;

‘“(C) is not described in
(2)(A)(iii) or (4) of section 237(a);

‘(D) meets the applicable income require-
ments, as determined by the Secretary; and

‘““(E) has not previously elected voluntary
repatriation.

‘‘(e) MINIMUM REQUIREMENTS.—

‘(1) NoTICE.—The notices required to be
provided to an alien under sections 235B(b)(2)
and 240D(c)(1) shall include information on
the voluntary repatriation program.

‘(2) VERBAL REQUIREMENTS.—The asylum
officer shall verbally provide the alien with
information about the opportunity to elect
voluntary repatriation—

“‘(A) at the beginning of a protection deter-
mination under section 235B(c)(2); and

‘““(B) at the beginning of the protection
merits interview under section 240D(b)(3).

‘(3) WRITTEN REQUEST.—An alien subject to
section 235B or 240D—

““(A) may elect voluntary repatriation at
any time during proceedings under 235B or
before the protection merits determination
under section 240D(d); and

‘“(B) may only elect voluntary repatri-
ation—

‘(1) knowingly and voluntarily; and

‘“(ii) in a written format, to the maximum
extent practicable, in the alien’s native lan-
guage or in a language the alien under-
stands, or in an alternative record if the
alien is unable to write.

‘“(f) REPATRIATION.—The Secretary is au-
thorized to provide transportation to aliens,
including on commercial flights, if such
aliens elect voluntary repatriation.

‘‘(g) REINTEGRATION.—Upon election of vol-
untary repatriation, the Secretary shall ad-
vise the alien of any applicable reintegration
or reception program available in the alien’s
country of nationality.
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‘‘(h) FAMILY UNITY.—In the case of an alien
with a minor child in the United States who
has been permitted to voluntarily repatriate
pursuant to this section, the Secretary shall
ensure that such alien is repatriated with
the minor child, if the alien elects.

(1) IMMIGRATION CONSEQUENCES.—

‘(1) ELECTION TIMING.—In the case of an
alien who elects voluntary repatriation at
any time during proceeding under section
235B or before the protection merits inter-
view, a final order of removal shall not be
entered against the alien.

“(2) FAILURE TO TIMELY DEPART.—In the
case of an alien who elects voluntary repatri-
ation and fails to depart the United States
before the end of the period of validity under
subsection (c)—

‘“(A) the alien shall be subject to a civil
penalty in an amount equal to the cost of
the commercial flight or the ticket, or tick-
ets, to the country of nationality;

‘“(B) during the 10-year period beginning on
the date on which the period of validity
under subsection (c) ends, the alien shall be
ineligible for relief under—

‘(1) this section;

‘“(ii) section 240A; and

‘“(iii) section 240E; and

“(C) a final order of removal shall be en-
tered against the alien.

‘“(3) EXCEPTIONS.—Paragraph (2) shall not
apply to a child of an adult alien who elected
voluntary repatriation.

““(j) CLERICAL MATTERS.—

‘(1) RULE OF CONSTRUCTION.—Nothing in
this section may be construed to affect any
voluntary departure under any other section
of this Act.

‘“(2) SAVINGS CLAUSE.—Nothing in this sec-
tion may be construed to supersede the re-
quirements of section 241(b)(3).

‘“(3) JUDICIAL REVIEW.—No court shall have
jurisdiction of the Secretary’s decision, in
the Secretary’s sole discretion, to permit an
alien to elect voluntary repatriation. No
court may order a stay of an alien’s removal
pending consideration of any claim with re-
spect to voluntary repatriation.

‘“(4) APPROPRIATIONS.—There are author-
ized to be appropriated to the Secretary such
sums as necessary to carry out this section.

“(k) VOLUNTARY REPATRIATION DEFINED.—
The term ‘voluntary repatriation’ means the
free and voluntary return of an alien to the
alien’s country of nationality (or in the case
of an alien having no nationality, the coun-
try of the alien’s last habitual residence) in
a safe and dignified manner, consistent with
the obligations of the United States under
the Convention Relating to the Status of
Refugees, done at Geneva July 28, 1952 (as
made applicable by thel967 Protocol Relat-
ing to the Status of Refugees, done at New
York January 31, 1967 (19 UST 6223)).”.

(b) CLERICAL AMENDMENT.—The table of
contents of the Immigration and Nationality
Act (8 U.S.C. 1101 et seq.), as amended by sec-
tion 3143(b), is further amended by inserting
after the item relating to section 240F the
following:

‘“‘Sec. 240G. Voluntary repatriation.”.
SEC. 3145. IMMIGRATION EXAMINATIONS FEE AC-
COUNT.

Section 286 of the Immigration and Nation-
ality Act (8 U.S.C. 1356) is amended—

(1) in subsection (m), by striking ‘‘col-
lected.” and inserting ‘‘collected: Provided
further, That such fees may not be set to re-
cover any costs associated with the imple-
mentation of sections 235B and 240D, are ap-
propriated by Congress, and are not subject
to the fees collected.”’; and

(2) in subsection (n), by adding at the end
the following: ‘“‘Funds deposited in the ‘Im-
migration Examinations Fee Account’ shall
not be used to reimburse any appropriation
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for expenses associated with the implemen-
tation of sections 235B and 240D.”".
SEC. 3146. BORDER REFORMS.

(a) SPECIAL RULES FOR CONTIGUOUS CONTI-
NENTAL LAND BORDERS.—

(1) IN GENERAL.—Chapter 4 of title II of the
Immigration and Nationality Act (8 U.S.C.
1221 et seq.) is amended by adding at the end
the following:

“SEC. 244A. SPECIAL RULES FOR CONTIGUOUS
CONTINENTAL LAND BORDERS.

‘“(a) IN GENERAL.—An alien described in
section 235 or 235B who arrives by land from
a contiguous continental land border (wheth-
er or not at a designated port of arrival), ab-
sent unusual circumstances, shall be prompt-
ly subjected to the mandatory provisions of
such sections unless the Secretary of Home-
land Security (referred to in this section as
the ‘Secretary’)determines, on a case-by-case
basis, that there is—

‘(1) an exigent medical circumstance in-
volving the alien that requires the alien’s
physical presence in the United States;

‘(2) a significant law enforcement or intel-
ligence purpose warranting the alien’s pres-
ence in the United States;

‘“(3) an urgent humanitarian reason di-
rectly pertaining to the individual alien, ac-
cording to specific criteria determined by
the Secretary;

‘“(4) a Tribal religious ceremony, cultural
exchange, celebration, subsistence use, or
other culturally important purpose war-
ranting the alien’s presence in the United
States on Tribal land located at or near an
international land border;

‘‘(5) an accompanying alien whose presence
in the United States is necessary for the
alien who meets the criteria described in any
of the paragraphs (1) through (4) to further
the purposes of such provisions; or

‘(6) an alien who, while in the United
States, had an emergent personal or bona
fide reason to travel temporarily abroad and
received approval for Advance Parole from
the Secretary.

“(b) RULES OF CONSTRUCTION.—Nothing in
this section may be construed—

‘(1) to preclude the execution of section
235(a)(4) or 241(a)(b);

‘(2) to expand or restrict the authority to
grant parole under section 212(d)(5), includ-
ing for aliens arriving at a port of entry by
air or sea, other than an alien arriving by
land at a contiguous continental land border
for whom a special rule described in sub-
section (a) applies; or

‘“(3) to refer to or place an alien in removal
proceedings pursuant to section 240, or in
any other proceedings, if such referral is not
otherwise authorized under this Act.

““(c) TRANSITION RULES.—

‘(1 MANDATORY PROCESSING.—Beginning
on the date that is 90 days after the date of
the enactment of this section, the Secretary
shall require any alien described in sub-
section (a) who does not meet any of the cri-
teria described in paragraphs (1) through (6)
of that subsection to be processed in accord-
ance with section 235 or 235B, as applicable,
unless such alien is subject to removal pro-
ceedings under subsection (b)(3).

‘(2) PRE-CERTIFICATION REFERRALS AND
PLACEMENTS.—Before the Comptroller Gen-
eral of the United States has certified that
sections 235B and 240D are fully operational
pursuant to section 3146(d) of the Border Act,
the Secretary shall refer or place aliens de-
scribed in subsection (a) in proceedings
under section 240 based upon operational
considerations regarding the capacity of the
Secretary to process aliens under section 235
or section 235B, as applicable.

‘“(3) POST-CERTIFICATION REFERRALS AND
PLACEMENTS.—After the Comptroller General
makes the certification referred to in para-
graph (2), the Secretary may only refer
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aliens described in subsection (a) to, or place
such aliens in, proceedings under section
235(b) or 235B, as applicable, unless such
alien is subject to removal proceedings under
subsection (b)(3).”.

(2) CLERICAL AMENDMENT.—The table of
contents of the Immigration and Nationality
Act (8 U.S.C. 1101 et seq.) is amended by in-
serting after the item relating to section 244
the following:

‘“‘Sec. 244A. Special rules for contiguous con-
tinental land borders.”.

(b) MODIFICATION OF AUTHORITY TO ARREST,
DETAIN, AND RELEASE ALIENS.—

(1) IN GENERAL.—Section 236(a)(2) of the
Immigration and Nationality Act (8 U.S.C.
1226(a)(2)) is amended—

(A) in the matter preceding subparagraph
(A), by striking “‘on’’;

(B) in subparagraph (A), by inserting ‘‘on”’
before ‘‘bond’’; and

(C) by amending subparagraph (B) to read
as follows:

“(B)(1) in the case of an alien encountered
in the interior, on conditional parole; or

‘“(ii) in the case of an alien encountered at
the border—

“(I) pursuant to the procedures under 235B;
or

“(IT) on the alien’s own recognizance with
placement into removal proceedings under
240; and”’.

(2) EFFECTIVE DATE.—The amendments
made by paragraph (1) shall take effect im-
mediately after the Comptroller General of
the United States certifies, in accordance
with subsection (d), that sections 235B and
240D of the Immigration and Nationality
Act, as added by sections 3141 and 3142, are
fully operational.

(¢) REPORTING REQUIREMENT.—

(1) IN GENERAL.—Section 236 of the Immi-
gration and Nationality Act (8 U.S.C. 1226) is
amended by adding at the end the following:

“(f) SEMIANNUAL REPORT.—

‘(1) IN GENERAL.—Not later than 180 days
after the date on which the Comptroller Gen-
eral makes the certification described in sec-
tion 3146(d) of the Border Act, and every 180
days thereafter, the Secretary of Homeland
Security shall publish, on a publicly acces-
sible internet website in a downloadable and
searchable format, a report that describes
each use of the authority of the Secretary
under subsection (a)(2)(B)(ii)(II).

‘(2) ELEMENTS.—Each report required by
paragraph (1) shall include, for the applica-
ble 180-day reporting period—

‘““(A) the number of aliens released pursu-
ant to the authority of the Secretary of
Homeland Security under subsection
(a)(2)(B)(ii)(ID);

‘(B) with respect to each such release—

‘(i) the rationale;

‘‘(ii) the Border Patrol sector in which the
release occurred; and

‘“(iii) the number of days between the
scheduled date of the protection determina-
tion and the date of release from physical
custody.

‘“(3) PRIVACY PROTECTION.—Each
published under paragraph (1)—

‘“(A) shall comply with all applicable Fed-
eral privacy laws; and

‘“(B) shall not disclose any information
contained in, or pertaining to, a protection
determination.”.

(2) EFFECTIVE DATE.—The amendment
made by paragraph (1) shall take effect im-
mediately after the Comptroller General of
the United States certifies, in accordance
with subsection (d), that sections 235B and
240D of the Immigration and Nationality
Act, as added by sections 3141 and 3142, are
fully operational.

(d) CERTIFICATION PROCESS.—

(1) DEFINITIONS.—In this subsection:
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(A) FULLY OPERATIONAL.—The term ‘‘fully
operational’” means the Secretary has the
necessary resources, capabilities, and per-
sonnel to process all arriving aliens referred
to in sections 235B and 240D of the Immigra-
tion and Nationality Act, as added by sec-
tions 3141 and 3142, within the timeframes re-
quired by such sections.

(B) REQUIRED PARTIES.—The term
quired parties’ means—

(i) the President;

(ii) the Secretary;

(iii) the Attorney General;

(iv) the Director of the Office of Manage-
ment and Budget;

(v) the Committee on Homeland Security
and Governmental Affairs of the Senate;

(vi) the Committee on the Judiciary of the
Senate;

(vii) the Committee on Appropriations of
the Senate;

(viii) the Committee on Homeland Secu-
rity of the House of Representatives;

(ix) the Committee on the Judiciary of the
House of Representatives; and

(x) the Committee on Appropriations of the
House of Representatives.

(2) REVIEW.—

(A) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Comptroller General of the United States
shall review the implementation of sections
235B and 240D of the Immigration and Na-
tionality Act, as added by sections 3141 and
3142, to determine whether such sections are
fully operational.

(B) REVIEW ELEMENTS.—In completing the
review required under subparagraph (A), the
Comptroller General shall assess, in com-
parison to the available resources, capabili-
ties, and personnel on the date of the enact-
ment of this Act, whether there are suffi-
cient—

(i) properly trained personnel,
support personnel;

(ii) real property assets and other required
capabilities;

(iii) information technology
ture;

(iv) field manuals and guidance, regula-
tions, and policies;

(v) other investments that the Comptroller
General considers necessary; and

(vi) asylum officers to effectively process
all aliens who are considered amenable for
processing under section 235(b), section 235B,
section 240, and section 240D of the Immigra-
tion and Nationality Act.

(3) CERTIFICATION OF FULL IMPLEMENTA-
TION.—If the Comptroller General deter-
mines, after completing the review required
under paragraph (2), that sections 235B and
240D of the Immigration and Nationality Act
are fully operational, the Comptroller Gen-
eral shall immediately submit to the re-
quired parties a certification of such deter-
mination.

(4) NONCERTIFICATION AND SUBSEQUENT RE-
VIEWS.—If the Comptroller General deter-
mines, after completing the review required
under paragraph (2), that such sections 235B
and 240D are not fully operational, the
Comptroller General shall—

(A) notify the required parties of such de-
termination, including the reasons for such
determination;

(B) conduct a subsequent review in accord-
ance with paragraph (2)(A) not later than 180
days after each previous review that con-
cluded that such sections 235B and 240D were
not fully operational; and

(C) conduct a subsequent review not later
than 90 days after each time Congress appro-
priates additional funding to fully imple-
ment such sections 235B and 240D.

(5) DETERMINATION OF THE SECRETARY.—Not
later than 7 days after receiving a certifi-
cation described in paragraph (3), the Sec-
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retary shall confirm or reject the certifi-
cation of the Comptroller General.

(6) EFFECT OF REJECTION.—

(A) NOTIFICATION.—If the Secretary rejects
a certification of the of the Comptroller Gen-
eral pursuant to paragraph (A), the Sec-
retary shall immediately—

(i) notify the President, the Comptroller
General, and the congressional committees
listed in paragraph (1) of such rejection; and

(ii) provide such entities with a rationale
for such rejection.

(B) SUBSEQUENT REVIEWS.—If the Comp-
troller General receives a notification of re-
jection from the Secretary pursuant to sub-
paragraph (A), the Comptroller General shall
conduct a subsequent review in accordance
with paragraph (4)(B).

SEC. 3147. PROTECTION APPELLATE BOARD.

(a) IN GENERAL.—Subtitle E of title IV of
the Homeland Security Act of 2002 (6 U.S.C.
271 et seq.) is amended by adding at the end
the following:

“SEC. 463. PROTECTION APPELLATE BOARD.

‘‘(a) ESTABLISHMENT.—The Secretary shall
establish within the U.S. Citizenship and Im-
migration Services an appellate authority to
conduct administrative appellate reviews of
protection merits determinations made
under section 240D of the Immigration and
Nationality Act in which the alien is denied
relief or protection, to be known as the ‘Pro-
tection Appellate Board’.

‘“(b) COMPOSITION.—Each panel of the Pro-
tection Appellate Board shall be composed of
3 U.S. Citizenship and Immigration Services
asylum officers (as defined in section
235(b)(1)(E) of the Immigration and Nation-
ality Act (8 U.S.C. 1225(b)(1)(E))), assigned to
the panel at random, who—

‘(1) possess the necessary experience adju-
dicating asylum claims; and

“(2) are from diverse geographic regions.

“(c) DUTIES OF ASYLUM OFFICERS.—In con-
ducting a review under section 240D(e) of the
Immigration and Nationality Act, each asy-
lum officer assigned to a panel of the Protec-
tion Appellate Board shall independently re-
view the file of the alien concerned, includ-
ing—

‘(1) the record of the alien’s protection de-
termination (as defined in section 101(a) of
the Immigration and Nationality Act (8
U.S.C. 1101(a))), as applicable;

‘“(2) the alien’s application for a protection
merits interview (as defined in section
240D(1) of that Act);

‘(3) a transcript of the alien’s protection
merits interview;

‘“(4) the final record of the alien’s protec-
tion merits interview;

‘“(5) a sworn statement from the alien iden-
tifying new evidence or alleged error and any
accompanying information the alien or the
alien’s legal representative considers impor-
tant; and

‘(6) any additional materials, information,
or facts inserted into the record.

‘“(d) DECISIONS.—Any final determination
made by a panel of the Protection Appellate
Board shall be by majority decision, inde-
pendently submitted by each member of the
panel.

‘‘(e) EXCLUSIVE JURISDICTION.—The Protec-
tion Appellate Board shall have exclusive ju-
risdiction to review appeals of negative pro-
tections merits determinations.

“‘(f) PROTECTIONS FOR DECISIONS BASED ON
MERITS OF CASE.—The Director of U.S. Citi-
zenship and Immigration Services may not
impose restrictions on an asylum officer’s
ability to grant or deny relief or protection
based on a numerical limitation.

‘(g) REPORTS.—

‘(1) IN GENERAL.—Not later than 1 year
after the date of the enactment of this sec-
tion, and annually thereafter, the Sec-
retary—
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‘““(A) shall submit a report to the appro-
priate committees of the Congress that in-
cludes, for the preceding year—

‘(i) the number of petitions for review sub-
mitted by aliens under section 240D(e) of the
Immigration and Nationality Act;

‘(ii) the number of appeals considered by
the Protection Appellate Board under such
section that resulted in a grant of relief or
protection;

‘“(iii) the number of appeals considered by
the Protection Appellate Board under such
section that resulted in a denial of relief or
protection;

‘‘(iv) the geographic regions in which the
members of the Protection Appellate Board
held their primary duty station;

‘“(v) the tenure of service of the members
of the Protection Appellate Board;

‘“(vi) a description of any anomalous case
outcome identified by the Secretary and the
resolution of any such case outcome;

‘(vii) the number of unanimous decisions
by the Protection Appellate Board;

‘(viii) an identification of the number of
cases the Protection Appellate Board was
unable to complete in the timelines specified
under section 240D(e) of the Immigration and
Nationality Act; and

‘‘(ix) a description of any steps taken to re-
mediate any backlog identified under clause
(viii), as applicable; and

‘(B) in submitting each such report, shall
protect all personally identifiable informa-
tion of Federal employees and aliens who are
subject to the reporting under this sub-
section.

*“(2) APPROPRIATE COMMITTEES OF CONGRESS
DEFINED.—In this subsection, the term ‘ap-
propriate committees of Congress’ means—

““(A) the Committee on Appropriations of
the Senate;

“(B) the Committee on the Judiciary of the
Senate;

“(C) the Committee on Homeland Security
and Governmental Affairs of the Senate;

‘(D) the Committee on Appropriations of
the House of Representatives;

“(BE) the Committee on the Judiciary of the
House of Representatives; and

‘“(F') the Committee on Homeland Security
of the House of Representatives.”.

(b) CLERICAL AMENDMENT.—The table of
contents of the Homeland Security Act of
2002 (6 U.S.C. 101 et seq.) is amended by in-
serting after the item relating to section 462
the following:

‘“‘Sec. 463. Protection Appellate Board.” .
TITLE II—ASYLUM PROCESSING
ENHANCEMENTS

SEC. 3201. COMBINED SCREENINGS.

Section 101(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)) is amended by
adding at the end the following:

¢(63) The term ‘protection determination’
means—

‘““(A) a screening conducted pursuant to
section 235(b)(1)(B)(V); or

‘“(B) a screening to determine whether an
alien is eligible for—

‘(i) withholding of removal under section
241(b)(3); or

‘(ii) protection wunder the Convention
against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment, done
at New York December 10, 1984, which in-
cludes the regulations implementing any law
enacted pursuant to Article 3 of such conven-
tion.

‘“(54) The term ‘protection merits inter-
view’ means an interview to determine
whether an alien—

““(A) meets the definition of refugee under
paragraph (42), in accordance with the terms
and conditions under section 208;

‘(B) is eligible for withholding of removal
under section 241(b)(3); or
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‘(C) is eligible for protection under the
Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punish-
ment, done at New York December 10, 1984,
which includes the regulations implementing
any law enacted pursuant to Article 3 of such
convention.”.

SEC. 3202. CREDIBLE FEAR STANDARD AND ASY-
LUM BARS AT SCREENING INTER-
VIEW.

Section 235(b)(1)(B) of the Immigration and
Nationality Act (8 U.S.C. 1225(b)(1)(B)) is
amended—

(1) in clause (v), by striking ‘‘significant
possibility’ and inserting ‘‘reasonable possi-
bility’’; and

(2) by adding at the end, the following:

‘“(vi) ASYLUM EXCEPTIONS.—An asylum offi-
cer, during the credible fear screening of an
alien—

‘“(I) shall determine whether any of the
asylum exceptions under section 208(b)(2)
disqualify the alien from receiving asylum;
and

‘“(II) may determine that the alien does
not meet the definition of credible fear of
persecution under clause (v) if any such ex-
ceptions apply, including whether any such
exemptions to such disqualifying exceptions
may apply.”.

SEC. 3203. INTERNAL RELOCATION.

(a) IN GENERAL.—Section 208(b)(2)(A) of the
Immigration and Nationality Act (8 U.S.C.
11568(b)(2)(A)) is amended—

(1) in clause (v), by striking
end;

(2) in clause (vi), by striking the period at
the end and inserting ‘‘; or’’; and

(3) by adding at the end the following:

‘(vii) there are reasonable grounds for con-
cluding that the alien could avoid persecu-
tion by relocating to—

‘“(I) another location in the alien’s country
of nationality; or

‘“(IT) in the case of an alien having no na-
tionality, another location in the alien’s
country of last habitual residence.”.

(b) INAPPLICABILITY.—Section
244(c)(2)(B)(ii) of the Immigration and Na-
tionality Act (8 U.S.C. 1254a(c)(2)(B)(ii)) is
amended by inserting ‘‘clauses (i) through
(vi) of”’ after ‘‘described in’’.

SEC. 3204. ASYLUM OFFICER CLARIFICATION.

Section 235(b)(1)(E) of the Immigration and
Nationality Act (8 U.S.C. 1225(b)(1)(E)) is
amended—

(1) in clause (i), by striking ‘‘comparable
to”” and all that follows and inserting ‘‘, in-
cluding nonadversarial techniques;’’;

(2) in clause (ii), by striking the period at
the end and inserting *‘; and’’; and

(3) by adding at the end the following:

‘(iii)(I) is an employee of U.S. Citizenship
and Immigration Services; and

‘“(IT) is not a law enforcement officer.”.

TITLE ITI—SECURING AMERICA

Subtitle A—Border Emergency Authority
SEC. 3301. BORDER EMERGENCY AUTHORITY.

(a) IN GENERAL.—Chapter 4 of title II of the
Immigration and Nationality Act (8 U.S.C.
1221 et seq.), as amended by section 3146(a), is
further amended by adding at the end the
following:

“SEC. 244B. BORDER EMERGENCY AUTHORITY.

‘“(a) USE OF AUTHORITY.—

‘(1) IN GENERAL.—In order to respond to
extraordinary migration circumstances,
there shall be available to the Secretary,
notwithstanding any other provision of law,
a border emergency authority.

‘“(2) EXCEPTIONS.—The border emergency
authority shall not be activated with respect
to any of the following:

‘“(A) A citizen or national of the United
States.

‘(B) An alien who is lawfully admitted for
permanent residence.

o
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“(C) An unaccompanied alien child.

‘(D) An alien who an immigration officer
determines, with the approval of a super-
visory immigration officer, should be ex-
cepted from the border emergency authority
based on the totality of the circumstances,
including consideration of significant law
enforcement, officer and public safety, hu-
manitarian, and public health interests, or
an alien who an immigration officer deter-
mines, in consultation with U.S. Immigra-
tion and Customs Enforcement, should be ex-
cepted from the border emergency authority
due to operational considerations.

‘“(E) An alien who is determined to be a
victim of a severe form of trafficking in per-
sons (as defined in section 103 of the Traf-
ficking Victims Protection Act of 2000 (22
U.S.C. 7102)).

‘““(F) An alien who has a valid visa or other
lawful permission to enter the United States,
including—

‘(i) a member of the Armed Forces of the
United States and associated personnel,
United States Government employees or con-
tractors on orders abroad, or United States
Government employees or contractors, and
an accompanying family member who is on
orders or is a member of the alien’s house-
hold, subject to required assurances;

‘‘(ii) an alien who holds a valid travel docu-
ment upon arrival at a port of entry;

‘‘(iii) an alien from a visa waiver program
country under section 217 who is not other-
wise subject to travel restrictions and who
arrives at a port of entry; or

‘“(iv) an alien who presents at a port of
entry pursuant to a process approved by the
Secretary to allow for safe and orderly entry
into the United States.

‘(3) APPLICABILITY.—The border emergency
authority shall only be activated as to aliens
who are not subject to an exception under
paragraph (2), and who are, after the author-
ity is activated, within 100 miles of the
United States southwest land border and
within the 14-day period after entry.

‘“(b) BORDER EMERGENCY AUTHORITY DE-
SCRIBED.—

‘(1) IN GENERAL.—Whenever the border
emergency authority is activated, the Sec-
retary shall have the authority, in the Sec-
retary’s sole and unreviewable discretion, to
summarily remove from and prohibit, in
whole or in part, entry into the United
States of any alien identified in subsection
(a)(3) who is subject to such authority in ac-
cordance with this subsection.

*“(2) TERMS AND CONDITIONS.—

‘“(A) SUMMARY REMOVAL.—Notwithstanding
any other provision of this Act, subject to
subparagraph (B), the Secretary shall issue a
summary removal order and summarily re-
move an alien to the country of which the
alien is a subject, national, or citizen (or, in
the case of an alien having no nationality,
the country of the alien’s last habitual resi-
dence), or in accordance with the processes
established under section 241, unless the
summary removal of the alien to such coun-
try would be prejudicial to the interests of
the United States.

*(B) WITHHOLDING AND CONVENTION AGAINST
TORTURE INTERVIEWS.—

‘(i) IN GENERAL.—In the case of an alien
subject to the border emergency authority
who manifests a fear of persecution or tor-
ture with respect to a proposed country of
summary removal, an asylum officer (as de-
fined in section 235(b)(1)(E)) shall conduct an
interview, during which the asylum officer
shall determine that, if such alien dem-
onstrates during the interview that the alien
has a reasonable possibility of persecution or
torture, such alien shall be referred to or
placed in proceedings under section 240 or
240D, as appropriate.
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‘‘(ii) SOLE MECHANISM TO REQUEST PROTEC-
TION.—An interview under this subparagraph
conducted by an asylum officer shall be the
sole mechanism by which an alien described
in clause (i) may make a claim for protec-
tion under—

“(I) section 241(b)(3); and

‘“(IT) the Convention Against Torture.

“‘(iii) ALIEN REFERRED FOR ADDITIONAL PRO-
CEEDINGS.—In the case of an alien inter-
viewed under clause (i) who demonstrates
that the alien is eligible to apply for protec-
tion under section 241(b)(3) or the Conven-
tion Against Torture, the alien—

‘(D shall not be summarily removed; and

‘“(IT) shall instead be processed under sec-
tion 240 or 240D, as appropriate.

‘(iv) ADDITIONAL REVIEW.—

“(I) OPPORTUNITY FOR SECONDARY REVIEW.—
A supervisory asylum officer shall review
any case in which the asylum officer who
interviewed the alien under the procedures
in clause (iii) finds that the alien is not eligi-
ble for protection under section 241(b)(3) or
the Convention Against Torture.

“(II) VACATUR.—If, in conducting such a
secondary review, the supervisory asylum of-
ficer determines that the alien demonstrates
eligibility for such protection—

‘‘(aa) the supervisory asylum officer shall
vacate the previous negative determination;
and

‘““(bb) the alien shall instead be processed
under section 240 or 240D.

‘(III) SUMMARY REMOVAL.—If an alien does
not seek such a secondary review, or if the
supervisory asylum officer finds that such
alien is not eligible for such protection, the
supervisory asylum officer shall order the
alien summarily removed without further re-
view.

¢“(3) ACTIVATIONS OF AUTHORITY.—

““(A) DISCRETIONARY ACTIVATION.—The Sec-
retary may activate the border emergency
authority if, during a period of 7 consecutive
calendar days, there is an average of 4,000 or
more aliens who are encountered each day.

‘(B) MANDATORY ACTIVATION.—The Sec-
retary shall activate the border emergency
authority if—

(i) during a period of 7 consecutive cal-
endar days, there is an average of 5,000 or
more aliens who are encountered each day;
or

‘(ii) on any 1 calendar day, a combined
total of 8,500 or more aliens are encountered.

¢‘(C) CALCULATION OF ACTIVATION.—

‘(i) IN GENERAL.—For purposes of subpara-
graphs (A) and (B), the average for the appli-
cable 7-day period shall be calculated using—

“(I) the sum of—

‘‘(aa) the number of encounters that occur
between the southwest land border ports of
entry of the United States;

‘“(bb) the number of encounters that occur
between the ports of entry along the south-
ern coastal borders; and

‘“(ce) the number of inadmissible aliens en-
countered at a southwest land border port of
entry as described in subsection (a)(2)(F)({iv);
divided by

“an .

‘‘(ii) LIMITATION.—Aliens described in sub-
section (a)(2)(C) from noncontiguous coun-
tries shall not be included in calculating the
sum of aliens encountered.

*“(4) LIMITATIONS.—

‘““(A) IN GENERAL.—For purposes of para-
graph (3), the Secretary shall not activate
the border emergency authority—

‘(i) during the first calendar year after the
effective date, for more than 270 calendar
days;

‘“(ii) during the second calendar year after
the effective date, for more than 225 days;
and

‘“(iii) during the third calendar year, for
more than 180 calendar days.
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‘(B) IMPLEMENTATION.—When the author-
ity is activated, the Secretary shall imple-
ment the authority within 24 hours of such
activation.

‘“(6) SUSPENSIONS OF AUTHORITY.—The Sec-
retary shall suspend activation of the border
emergency authority, and the procedures
under subsections (a), (b), (¢), and (d), not
later than 14 calendar days after the date on
which the following occurs, as applicable:

‘“(A) In the case of an activation under sub-
paragraph (A) of paragraph (3), there is dur-
ing a period of 7 consecutive calendar days
an average of less than 75 percent of the en-
counter level used for activation.

‘(B) In the case of an activation under
clause (i) or (ii) of paragraph (3)(B), there is
during a period of 7 consecutive calendar
days an average of less than 75 percent of the
encounter level described in such clause (i).

‘“(6) WAIVERS OF ACTIVATION OF AUTHOR-
ITY.—

“(A) FIRST CALENDAR YEAR.—Notwith-
standing paragraph (3), beginning the first
calendar year after the effective date, the
Secretary shall only have the authority to
activate the border emergency authority for
270 calendar days during the calendar year,
provided that—

‘(i) for the first 90 calendar days in which
any of the requirements of paragraph (3)
have been satisfied, the Secretary shall be
required to activate such authority;

‘(ii) for the remaining 180 days that the
authority is available in the calendar year,
the Secretary may, in the sole,
unreviewable, and exclusive discretion of the
Secretary, determine whether to activate
the requirements of the border emergency
authority under paragraph (3)(B) until the
number of days that the authority has not
been activated is equal to the number of
days left in the calendar year; and

‘“(iii) when the number of calendar days re-
maining in the calendar year is equal to the
number of days that the authority has not
been activated, the Secretary shall be re-
quired to activate the border emergency au-
thority for the remainder of the calendar
year on days during which the requirements
of paragraph (3)(B) have been satisfied.

“(B) SECOND CALENDAR YEAR.—Notwith-
standing paragraph (3), beginning the second
calendar year after the effective date, the
Secretary shall only have the authority to
activate the border emergency authority for
225 calendar days during the calendar year,
provided that—

‘(i) during the first 756 calendar days dur-
ing which any of the requirements of para-
graph (3) have been satisfied, the Secretary
shall be required to activate the authority;

‘“(ii) for the remaining 150 days that the
authority is available in the calendar year,
the Secretary may, in the sole,
unreviewable, and exclusive discretion of the
Secretary, determine whether to activate
the requirements of the border emergency
authority under paragraph (3)(B) until the
number of days that the authority has not
been activated is equal to the number of
days left in the calendar year; and

‘“(iii) when the number of calendar days re-
maining in the calendar year is equal to the
number of days that the authority has not
been activated, the Secretary shall be re-
quired to activate the border emergency au-
thority for the remainder of the calendar
year on days during which the requirements
of paragraph (3)(B) have been satisfied.

‘“(C) THIRD CALENDAR YEAR.—Notwith-
standing paragraph (3), beginning the third
calendar year after the effective date, the
Secretary shall only have the authority to
activate the border emergency authority for
180 calendar days during the calendar year,
provided that—
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‘(i) during the first 60 calendar days dur-
ing which any of the requirements of para-
graph (3) have been satisfied, the Secretary
shall be required to activate the authority;

‘(i) for the remaining 120 days that the
authority is available in each calendar year,
the Secretary may, in the sole,
unreviewable, and exclusive discretion of the
Secretary, determine whether to activate
the requirements of the border emergency
authority under paragraph (3)(B) until the
number of days that the authority has not
been activated is equal to the number of
days left in the calendar year; and

‘“(iii) when the number of calendar days re-
maining in the calendar year is equal to the
number of days that the authority has not
been activated, the Secretary shall be re-
quired to activate the border emergency au-
thority for the remainder of the calendar
year on days during which the requirements
of paragraph (3)(B) have been satisfied.

“(7) EMERGENCY SUSPENSION OF AUTHOR-
ITY.—

‘““(A) IN GENERAL.—If the President finds
that it is in the national interest to tempo-
rarily suspend the border emergency author-
ity, the President may direct the Secretary
to suspend use of the border emergency au-
thority on an emergency basis.

‘‘(B) DURATION.—In the case of a direction
from the President under subparagraph (A),
the Secretary shall suspend the border emer-
gency authority for not more than 45 cal-
endar days within a calendar year, notwith-
standing any limitations on the use of the
authority described in this subsection.

‘(c) CONTINUED ACCESS TO SOUTHWEST
LAND BORDER PORTS OF ENTRY.—

‘(1) IN GENERAL.—During any activation of
the border emergency authority under sub-
section (b), the Secretary shall maintain the
capacity to process, and continue processing,
under section 235 or 235B a minimum of 1,400
inadmissible aliens each calendar day cumu-
latively across all southwest land border
ports of entry in a safe and orderly process
developed by the Secretary.

‘‘(2) SPECIAL RULES.—

““(A) UNACCOMPANIED ALIEN CHILDREN EX-
CEPTION.—For the purpose of calculating the
number under paragraph (1), the Secretary
shall count all unaccompanied alien chil-
dren, who are nationals of contiguous coun-
tries, processed at southwest land border
ports of entry, but shall not count such chil-
dren who are nationals of noncontiguous
countries.

‘“(B) TRANSITION RULES.—The provisions of
section 244A(c) shall apply to this section.

‘“(d) BAR TO ADMISSION.—Any alien who,
during a period of 365 days, has 2 or more
summary removals pursuant to the border
emergency authority, shall be inadmissible
for a period of 1 year beginning on the date
of the alien’s most recent summary removal.

‘‘(e) SAVINGS PROVISIONS.—

‘(1) UNACCOMPANIED ALIEN CHILDREN.—
Nothing in this section may be construed to
interfere with the processing of unaccom-
panied alien children and such children are
not subject to this section.

‘“(2) SETTLEMENT AGREEMENTS.—Nothing in
this section may be construed to interfere
with any rights or responsibilities estab-
lished through a settlement agreement in ef-
fect before the date of the enactment of this
section.

‘(3) RULE OF CONSTRUCTION.—For purposes
of the Convention Relating to the Status of
Refugees, done at Geneva July 28, 1952 (as
made applicable by the 1967 Protocol Relat-
ing to the Status of Refugees, done at New
York January 31, 1967 (19 UST 6223)), the
Convention Against Torture, and any other
applicable treaty, as applied to this section,
the interview under this section shall occur
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only in the context of the border emergency
authority.

“(f) JUDICIAL REVIEW.—Judicial review of
any decision or action applying the border
emergency authority shall be governed only
by this subsection as follows:

‘(1) Notwithstanding any other provision
of law, except as provided in paragraph (2),
no court or judge shall have jurisdiction to
review any cause or claim by an individual
alien arising from the decision to enter a
summary removal order against such alien
under this section, or removing such alien
pursuant to such summary removal order.

‘(2) The United States District Court for
the District of Columbia shall have sole and
original jurisdiction to hear challenges,
whether constitutional or otherwise, to the
validity of this section or any written policy
directive, written policy guideline, written
procedure, or the implementation thereof,
issued by or under the authority of the Sec-
retary to implement this section.

‘(g) EFFECTIVE DATE.—

‘(1) IN GENERAL.—This section shall take
effect on the day after the date of the enact-
ment of this section.

‘“(2) 7-DAY PERIOD.—The initial activation
of the authority under subparagraph (A) or
(B)(1) of subsection (b)(3) shall take into ac-
count the average number of encounters dur-
ing the preceding 7 consecutive calendar
days, as described in such subparagraphs,
which may include the 6 consecutive cal-
endar days immediately preceding the date
of the enactment of this section.

““(h) RULEMAKING.—

‘(1) IN GENERAL.—The Secretary may pro-
mulgate such regulations as are necessary to
implement this section in compliance with
the requirements of section 553 of title 5,
United States Code.

‘(2) INITIAL IMPLEMENTATION.—Until the
date that is 180 days after the date of the en-
actment of this section, the Secretary may
issue any interim final rules necessary to
implement this section without having to
satisfy the requirements of section 553(b)(B)
of title 5, United States Code, provided that
any such interim final rules shall include a
30-day post promulgation notice and com-
ment period prior to finalization in the Fed-
eral Register.

‘“(3) REQUIREMENT.—AIl regulations pro-
mulgated to implement this section begin-
ning on the date that is 180 days after the
date of the enactment of this section shall be
issued pursuant to the requirements set
forth in section 553 of title 5, United States
Code.

‘(i) DEFINITIONS.—In this section:

‘(1) BORDER EMERGENCY AUTHORITY.—The
term ‘border emergency authority’ means all
authorities and procedures under this sec-
tion.

‘“(2) CONVENTION AGAINST TORTURE.—The
term ‘Convention Against Torture’ means
the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or
Punishment, done at New York December 10,
1984, and includes the regulations imple-
menting any law enacted pursuant to Article
3 of the Convention against Torture and
Other Cruel, Inhuman or Degrading Treat-
ment or Punishment, done at New York De-
cember 10, 1984.

‘“(3) ENCOUNTER.—With respect to an alien,
the term ‘encounter’ means an alien who—

‘“(A) 1is physically apprehended by U.S.
Customs and Border Protection personnel—

‘(i) within 100 miles of the southwest land
border of the United States during the 14-day
period immediately after entry between
ports of entry; or

‘“(ii) at the southern coastal borders during
the 14-day period immediately after entry
between ports of entry; or
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“(B) is seeking admission at a southwest
land border port of entry and is determined
to be inadmissible, including an alien who
utilizes a process approved by the Secretary
to allow for safe and orderly entry into the
United States.

‘“(4) SECRETARY.—The term ‘Secretary’
means the Secretary of Homeland Security.

‘() SOUTHERN COASTAL BORDERS.—The
term ‘southern coastal borders’ means all
maritime borders in California, Texas, Lou-
isiana, Mississippi, Alabama, and Florida.

‘“(6) UNACCOMPANIED ALIEN CHILD.—The
term ‘unaccompanied alien child’ has the
meaning given such term in section 462(g)(2)
of the Homeland Security Act of 2002 (6
U.S.C. 279(g)(2)).

‘“(j) SUNSET.—This section—

‘(1) shall take effect on the date of the en-
actment of this section; and

‘“(2) shall be repealed effective as of the
date that is 3 years after such date of enact-
ment.”.

(b) CLERICAL AMENDMENT.—The table of
contents of the Immigration and Nationality
Act (8 U.S.C. 1101 et seq.), as amended by sec-
tion 3146(b), is further amended by inserting
after the item relating to section 244A the
following:

‘‘Sec. 244B Border emergency authority.”.
Subtitle B—FEND Off Fentanyl Act
SEC. 3311. SHORT TITLES.

This subtitle may be cited as the
“Fentanyl Eradication and Narcotics Deter-
rence Off Fentanyl” or the “FEND Off
Fentanyl Act”.

SEC. 3312. SENSE OF CONGRESS.

It is the sense of Congress that—

(1) the proliferation of fentanyl is causing
an unprecedented surge in overdose deaths in
the United States, fracturing families and
communities, and necessitating a com-
prehensive policy response to combat its le-
thal flow and to mitigate the drug’s dev-
astating consequences;

(2) the trafficking of fentanyl into the
United States is a national security threat
that has killed hundreds of thousands of
United States citizens;

(3) transnational criminal organizations,
including cartels primarily based in Mexico,
are the main purveyors of fentanyl into the
United States and must be held accountable;

(4) precursor chemicals sourced from the
People’s Republic of China are—

(A) shipped from the People’s Republic of
China by legitimate and illegitimate means;

(B) transformed through various synthetic
processes to produce different forms of
fentanyl; and

(C) crucial to the production of illicit
fentanyl by transnational criminal organiza-
tions, contributing to the ongoing opioid cri-
sis;

(5) the United States Government must re-
main vigilant to address all new forms of
fentanyl precursors and drugs used in com-
bination with fentanyl, such as Xylazine,
which attribute to overdose deaths of people
in the United States;

(6) to increase the cost of fentanyl traf-
ficking, the TUnited States Government
should work collaboratively across agencies
and should surge analytic capability to im-
pose sanctions and other remedies with re-
spect to transnational criminal organiza-
tions (including cartels), including foreign
nationals who facilitate the trade in illicit
fentanyl and its precursors from the People’s
Republic of China; and

(7) the Department of the Treasury should
focus on fentanyl trafficking and its
facilitators as one of the top national secu-
rity priorities for the Department.

SEC. 3313. DEFINITIONS.

In this subtitle:
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(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’” means—

(A) the Committee on Banking, Housing,
and Urban Affairs of the Senate;

(B) the Committee on Foreign Relations of
the Senate;

(C) the Committee on Financial Services of
the House of Representatives; and

(D) the Committee on Foreign Affairs of
the House of Representatives.

(2) FOREIGN PERSON.—The term
person’’—

(A) means—

(i) any citizen or national of a foreign
country; or

(ii) any entity not organized under the
laws of the United States or a jurisdiction
within the United States; and

(B) does not include the government of a
foreign country.

(3) KNOWINGLY.—The term ‘‘knowingly”’,
with respect to conduct, a circumstance, or a
result, means that a person has actual
knowledge, or should have known, of the
conduct, the circumstance, or the result.

(4) TRAFFICKING.—The term ‘‘trafficking’’,
with respect to fentanyl, fentanyl precur-
sors, or other related opioids, has the mean-
ing given the term ‘‘opioid trafficking” in
section 7203(8) of the Fentanyl Sanctions Act
(21 U.S.C. 2302(8)).

(5) TRANSNATIONAL CRIMINAL ORGANIZA-
TION.—The term ‘‘transnational criminal or-
ganization” includes—

(A) any organization designated as a sig-
nificant transnational criminal organization
under part 590 of title 31, Code of Federal
Regulations;

(B) any of the organizations known as—

(i) the Sinaloa Cartel;

(ii) the Jalisco New Generation Cartel;

(iii) the Gulf Cartel;

(iv) the Los Zetas Cartel;

(v) the Juarez Cartel;

(vi) the Tijuana Cartel;

(vii) the Beltran-Leyva Cartel; or

(viii) La Familia Michoacana; or

(C) any successor organization to an orga-
nization described in subparagraph (B) or as
otherwise determined by the President.

(6) UNITED STATES PERSON.—The term
“United States person’ means—

(A) a United States citizen or an alien law-
fully admitted for permanent residence to
the United States;

(B) an entity organized under the laws of
the United States or of any jurisdiction
within the United States, including a foreign
branch of such an entity; or

(C) any person in the United States.

CHAPTER 1—SANCTIONS MATTERS
Subchapter A—Sanctions in Response to Na-
tional Emergency Relating to Fentanyl

Trafficking
SEC. 3314. FINDING; POLICY.

(a) FINDING.—Congress finds that inter-
national trafficking of fentanyl, fentanyl
precursors, or other related opioids con-
stitutes an unusual and extraordinary threat
to the national security, foreign policy, and
economy of the United States, and is a na-
tional emergency.

(b) Poricy.—It shall be the policy of the
United States to apply economic and other
financial sanctions to those who engage in
the international trafficking of fentanyl,
fentanyl precursors, or other related opioids
to protect the national security, foreign pol-
icy, and economy of the United States.

SEC. 3315. USE OF NATIONAL EMERGENCY AU-
THORITIES; REPORTING.

(a) IN GENERAL.—The President may exer-
cise all authorities provided under sections
203 and 205 of the International Emergency
Economic Powers Act (50 U.S.C. 1702 and
1704) to carry out this subchapter.

‘“‘foreign
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(b) REPORT REQUIRED.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
and annually thereafter, the President shall
submit to the appropriate congressional
committees a report on actions taken by the
executive branch pursuant to this sub-
chapter and any national emergency de-
clared with respect to the trafficking of
fentanyl and trade in other illicit drugs, in-
cluding—

(A) the issuance of any new or revised reg-
ulations, policies, or guidance;

(B) the imposition of sanctions;

(C) the collection of relevant information
from outside parties;

(D) the issuance or closure of general li-
censes, specific licenses, and statements of
licensing policy by the Office of Foreign As-
sets Control;

(E) a description of any pending enforce-
ment cases; and

(F) the implementation of mitigation pro-
cedures.

(2) FORM OF REPORT.—Each report required
under paragraph (1) shall be submitted in un-
classified form, but may include the matters
required under subparagraphs (C), (D), (E),
and (F) of such paragraph in a classified
annex.

SEC. 3316. IMPOSITION OF SANCTIONS WITH RE-
SPECT TO FENTANYL TRAFFICKING
BY TRANSNATIONAL CRIMINAL OR-
GANIZATIONS.

(a) IN GENERAL.—The President shall im-
pose the sanctions described in subsection (b)
with respect to any foreign person the Presi-
dent determines—

(1) is knowingly involved in the significant
trafficking of fentanyl, fentanyl precursors,
or other related opioids, including such traf-
ficking by a transnational criminal organi-
zation; or

(2) otherwise is knowingly involved in sig-
nificant activities of a transnational crimi-
nal organization relating to the trafficking
of fentanyl, fentanyl precursors, or other re-
lated opioids.

(b) SANCTIONS DESCRIBED.—The President,
pursuant to the International Emergency
Economic Powers Act (60 U.S.C. 1701 et seq.),
may block and prohibit all transactions in
property and interests in property of a for-
eign person described in subsection (a) if
such property and interests in property are
in the United States, come within the United
States, or are or come within the possession
or control of a United States person.

(c) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, and annually thereafter, the President
shall submit to the appropriate congres-
sional committees a report on actions taken
by the executive branch with respect to the
foreign persons identified under subsection
(a).

SEC. 3317. PENALTIES; WAIVERS; EXCEPTIONS.

(a) PENALTIES.—Any person that violates,
attempts to violate, conspires to violate, or
causes a violation of this subchapter or any
regulation, license, or order issued to carry
out this subchapter shall be subject to the
penalties set forth in subsections (b) and (c)
of section 206 of the International Emer-
gency Economic Powers Act (50 U.S.C. 1705)
to the same extent as a person that commits
an unlawful act described in subsection (a) of
that section.

(b) NATIONAL SECURITY WAIVER.—The
President may waive the application of sanc-
tions under this subchapter with respect to a
foreign person if the President determines
that such waiver is in the national security
interest of the United States.

(¢) EXCEPTIONS.—

(1) EXCEPTION FOR INTELLIGENCE ACTIVI-
TIES.—This subchapter shall not apply with
respect to activities subject to the reporting
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requirements under title V of the National
Security Act of 1947 (50 U.S.C. 3091 et seq.) or
any authorized intelligence activities of the
United States.

(2) EXCEPTION FOR COMPLIANCE WITH INTER-
NATIONAL OBLIGATIONS AND LAW ENFORCEMENT
ACTIVITIES.—Sanctions under this subchapter
shall not apply with respect to an alien if ad-
mitting or paroling the alien into the United
States is necessary—

(A) to permit the United States to comply
with the Agreement regarding the Head-
quarters of the United Nations, signed at
Lake Success on June 26, 1947, and entered
into force November 21, 1947, between the
United Nations and the United States, or
other applicable international obligations of
the United States; or

(B) to carry out or assist law enforcement
activity of the United States.

(3) HUMANITARIAN EXEMPTION.—The Presi-
dent may not impose sanctions under this
subchapter with respect to any person for
conducting or facilitating a transaction for
the sale of agricultural commodities, food,
medicine, or medical devices or for the provi-
sion of humanitarian assistance.

SEC. 3318. TREATMENT OF FORFEITED PROP-
ERTY OF TRANSNATIONAL CRIMI-
NAL ORGANIZATIONS.

(a) TRANSFER OF FORFEITED PROPERTY TO
FORFEITURE FUNDS.—

(1) IN GENERAL.—Any covered forfeited
property shall be deposited into the Depart-
ment of the Treasury Forfeiture Fund estab-
lished under section 9705 of title 31, United
States Code, or the Department of Justice
Assets Forfeiture Fund established under
section 524(c) of title 28, United States Code.

(2) REPORT REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, and every 180 days thereafter, the Presi-
dent shall submit to the appropriate congres-
sional committees a report on any deposits
made under paragraph (1) during the 180-day
period preceding submission of the report.

(3) COVERED FORFEITED PROPERTY DE-
FINED.—In this subsection, the term ‘‘cov-
ered forfeited property’ means property—

(A) forfeited to the United States under
chapter 46 or section 1963 of title 18, United
States Code; and

(B) that belonged to or was possessed by an
individual affiliated with or connected to a
transnational criminal organization subject
to sanctions under—

(i) this subchapter;

(ii) the Fentanyl Sanctions Act (21 U.S.C.
2301 et seq.); or

(iii) Executive Order 14059 (50 U.S.C. 1701
note; relating to imposing sanctions on for-
eign persons involved in the global illicit
drug trade).

(b) BLOCKED ASSETS UNDER TERRORISM
RISK INSURANCE ACT OF 2002.—Nothing in
this subchapter may be construed to affect
the treatment of blocked assets of a terrorist
party described in section 201(a) of the Ter-
rorism Risk Insurance Act of 2002 (28 U.S.C.
1610 note).

Subchapter B—Other Matters
SEC. 3319. TEN-YEAR STATUTE OF LIMITATIONS
FOR VIOLATIONS OF SANCTIONS.

(a) INTERNATIONAL EMERGENCY ECONOMIC
POWERS AcT.—Section 206 of the Inter-
national Emergency Economic Powers Act
(60 U.S.C. 1705) is amended by adding at the
end the following:

“(d) STATUTE OF LIMITATIONS.—

(1) TIME FOR COMMENCING PROCEEDINGS.—

“(A) IN GENERAL.—AN action, suit, or pro-
ceeding for the enforcement of any civil fine,
penalty, or forfeiture, pecuniary or other-
wise, under this section shall not be enter-
tained unless commenced within 10 years
after the latest date of the violation upon
which the civil fine, penalty, or forfeiture is
based.
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‘‘(B) COMMENCEMENT.—For purposes of this
paragraph, the commencement of an action,
suit, or proceeding includes the issuance of a
pre-penalty notice or finding of violation.

‘(2) TIME FOR INDICTMENT.—NoO person shall
be prosecuted, tried, or punished for any of-
fense under subsection (c) unless the indict-
ment is found or the information is insti-
tuted within 10 years after the latest date of
the violation upon which the indictment or
information is based.”’.

(b) TRADING WITH THE ENEMY ACT.—Sec-
tion 16 of the Trading with the Enemy Act
(60 U.S.C. 4315) is amended by adding at the
end the following:

““(d) STATUTE OF LIMITATIONS.—

(1) TIME FOR COMMENCING PROCEEDINGS.—

‘“(A) IN GENERAL.—AnN action, suit, or pro-
ceeding for the enforcement of any civil fine,
penalty, or forfeiture, pecuniary or other-
wise, under this section shall not be enter-
tained unless commenced within 10 years
after the latest date of the violation upon
which the civil fine, penalty, or forfeiture is
based.

‘“(B) COMMENCEMENT.—For purposes of this
paragraph, the commencement of an action,
suit, or proceeding includes the issuance of a
pre-penalty notice or finding of violation.

‘(2) TIME FOR INDICTMENT.—No person shall
be prosecuted, tried, or punished for any of-
fense under subsection (a) unless the indict-
ment is found or the information is insti-
tuted within 10 years after the latest date of
the violation upon which the indictment or
information is based.”.

SEC. 3320. CLASSIFIED REPORT AND BRIEFING
ON STAFFING OF OFFICE OF FOR-
EIGN ASSETS CONTROL.

Not later than 180 days after the date of
the enactment of this Act, the Director of
the Office of Foreign Assets Control shall
provide to the appropriate congressional
committees a classified report and briefing
on the staffing of the Office of Foreign As-
sets Control, disaggregated by staffing dedi-
cated to each sanctions program and each
country or issue.

SEC. 3321. REPORT ON DRUG TRANSPORTATION
ROUTES AND USE OF VESSELS WITH
MISLABELED CARGO.

Not later than 180 days after the date of
the enactment of this Act, the Secretary of
the Treasury, in conjunction with the heads
of other relevant Federal agencies, shall pro-
vide to the appropriate congressional com-
mittees a classified report and briefing on ef-
forts to target drug transportation routes
and modalities, including an assessment of
the prevalence of false cargo labeling and
shipment of precursor chemicals without ac-
curate tracking of the customers purchasing
the chemicals.

SEC. 3322. REPORT ON ACTIONS OF PEOPLE’S RE-
PUBLIC OF CHINA WITH RESPECT
TO PERSONS INVOLVED IN
FENTANYL SUPPLY CHAIN.

Not later than 180 days after the date of
the enactment of this Act, the Secretary of
the Treasury, in conjunction with the heads
of other relevant Federal agencies, shall pro-
vide to the appropriate congressional com-
mittees a classified report and briefing on
actions taken by the Government of the Peo-
ple’s Republic of China with respect to per-
sons involved in the shipment of fentanyl,
fentanyl analogues, fentanyl precursors, pre-
cursors for fentanyl analogues, and equip-
ment for the manufacturing of fentanyl and
fentanyl-laced counterfeit pills.

CHAPTER 2—ANTI-MONEY LAUNDERING

MATTERS

SEC. 3323. DESIGNATION OF ILLICIT FENTANYL
TRANSACTIONS OF SANCTIONED
PERSONS AS OF PRIMARY MONEY
LAUNDERING CONCERN.

(a) IN GENERAL.—Subtitle A of the
Fentanyl Sanctions Act (21 U.S.C. 2311 et
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seq.) is amended by inserting after section

7213 the following:

“SEC. 7213A. DESIGNATION OF TRANSACTIONS OF
SANCTIONED PERSONS AS OF PRI-

MARY MONEY LAUNDERING CON-

CERN.
‘“‘(a) IN GENERAL.—If the Secretary of the
Treasury determines that reasonable

grounds exist for concluding that 1 or more
financial institutions operating outside of
the United States, 1 or more classes of trans-
actions within, or involving, a jurisdiction
outside of the United States, or 1 or more
types of accounts within, or involving, a ju-
risdiction outside of the United States, is of
primary money laundering concern in con-
nection with illicit opioid trafficking, the
Secretary of the Treasury may, by order,
regulation, or otherwise as permitted by
law—

‘(1) require domestic financial institutions
and domestic financial agencies to take 1 or
more of the special measures provided for in
section 9714(a)(1) of the National Defense Au-
thorization Act for Fiscal Year 2021 (Public
Law 116-283; 31 U.S.C. 5318A note); or

‘“(2) prohibit, or impose conditions upon,
certain transmittals of funds (to be defined
by the Secretary) by any domestic financial
institution or domestic financial agency, if
such transmittal of funds involves any such
institution, class of transaction, or type of
accounts.

““(b) CLASSIFIED INFORMATION.—In any judi-
cial review of a finding of the existence of a
primary money laundering concern, or of the
requirement for 1 or more special measures
with respect to a primary money laundering
concern made under this section, if the des-
ignation or imposition, or both, were based
on classified information (as defined in sec-
tion 1(a) of the Classified Information Proce-
dures Act (18 U.S.C. App.)), such information
may be submitted by the Secretary to the re-
viewing court ex parte and in camera. This
subsection does not confer or imply any
right to judicial review of any finding made
or any requirement imposed under this sec-
tion.

‘“(c) AVAILABILITY OF INFORMATION.—The
exemptions from, and prohibitions on, search
and disclosure referred to in section 9714(c)
of the National Defense Authorization Act
for Fiscal Year 2021 (Public Law 116-283; 31
U.S.C. 5318A note) shall apply to any report
or record of report filed pursuant to a re-
quirement imposed under subsection (a). For
purposes of section 552 of title 5, United
States Code, this subsection shall be consid-
ered a statute described in subsection
(b)(3)(B) of such section.

‘‘(d) PENALTIES.—The penalties referred to
in section 9714(d) of the National Defense Au-
thorization Act for Fiscal Year 2021 (Public
Law 116-283; 31 U.S.C. 5318A note) shall apply
to violations of any order, regulation, special
measure, or other requirement imposed
under subsection (a), in the same manner
and to the same extent as described in such
section 9714(d).

‘“(e) INJUNCTIONS.—The Secretary of the
Treasury may bring a civil action to enjoin
a violation of any order, regulation, special
measure, or other requirement imposed
under subsection (a) in the same manner and
to the same extent as described in section
9714(e) of the National Defense Authorization
Act for Fiscal Year 2021 (Public Law 116-283;
31 U.S.C. 5318A note).”.

(b) CLERICAL AMENDMENT.—The table of
contents for the National Defense Authoriza-
tion Act for Fiscal Year 2020 (Public Law
116-92) is amended by inserting after the
item relating to section 7213 the following:
““Sec. T213A. Designation of transactions of

sanctioned persons as of pri-
mary money laundering con-
cern.”.
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SEC. 3324. TREATMENT OF TRANSNATIONAL
CRIMINAL ORGANIZATIONS IN SUS-
PICIOUS TRANSACTIONS REPORTS
OF THE FINANCIAL CRIMES EN-
FORCEMENT NETWORK.

(a) FILING INSTRUCTIONS.—Not later than
180 days after the date of the enactment of
this Act, the Director of the Financial
Crimes Enforcement Network shall issue
guidance or instructions to United States fi-
nancial institutions for filing reports on sus-
picious transactions required under section
1010.320 of title 31, Code of Federal Regula-
tions, related to suspected fentanyl traf-
ficking by transnational criminal organiza-
tions.

(b) PRIORITIZATION OF REPORTS RELATING
TO FENTANYL TRAFFICKING OR
TRANSNATIONAL CRIMINAL ORGANIZATIONS.—
The Director shall prioritize research into
reports described in subsection (a) that indi-
cate a connection to trafficking of fentanyl
or related synthetic opioids or financing of
suspected transnational criminal organiza-
tions.

SEC. 3325. REPORT ON TRADE-BASED MONEY
LAUNDERING IN TRADE WITH MEX-
ICO, THE PEOPLE’S REPUBLIC OF
CHINA, AND BURMA.

(a) IN GENERAL.—In the first update to the
national strategy for combating the financ-
ing of terrorism and related forms of illicit
finance submitted to Congress after the date
of the enactment of this Act, the Secretary
of the Treasury shall include a report on
trade-based money laundering originating in
Mexico or the People’s Republic of China and
involving Burma.

(b) DEFINITION.—In this section, the term
‘“‘national strategy for combating the financ-
ing of terrorism and related forms of illicit
finance” means the national strategy for
combating the financing of terrorism and re-
lated forms of illicit finance required under
section 261 of the Countering America’s Ad-
versaries Through Sanctions Act (Public
Law 115-44; 131 Stat. 934), as amended by sec-
tion 6506 of the National Defense Authoriza-
tion Act for Fiscal Year 2022 (Public Law
117-81; 135 Stat. 2428).

CHAPTER 3—EXCEPTION RELATING TO

IMPORTATION OF GOODS
SEC. 3326. EXCEPTION RELATING TO IMPORTA-
TION OF GOODS.

(a) IN GENERAL.—The authority or a re-
quirement to block and prohibit all trans-
actions in all property and interests in prop-
erty under this subtitle shall not include the
authority or a requirement to impose sanc-
tions on the importation of goods.

(b) GooD DEFINED.—In this section, the
term ‘‘good’” means any article, natural or
manmade substance, material, supply or
manufactured product, including inspection
and test equipment, and excluding technical
data.

Subtitle C—Fulfilling Promises to Afghan
Allies
SEC. 3331. DEFINITIONS.

In this subtitle:

(1) APPROPRIATE COMMITTEES OF CON-
GRESS.—The term ‘‘appropriate committees
of Congress’ means—

(A) the Committee on the Judiciary of the
Senate;

(B) the Committee on Foreign Relations of
the Senate;

(C) the Committee on Armed Services of
the Senate;

(D) the Committee on Appropriations of
the Senate;

(E) the Committee on Homeland Security
and Governmental Affairs of the Senate;

(F) the Committee on the Judiciary of the
House of Representatives;

(G) the Committee on Foreign Affairs of
the House of Representatives;
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(H) the Committee on Armed Services of
the House of Representatives;

(I) the Committee on Appropriations of the
House of Representatives; and

(J) the Committee on Homeland Security
of the House of Representatives.

(2) IMMIGRATION LAWS.—The term ‘‘immi-
gration laws” has the meaning given such
term in section 101(a)(17) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(17)).

(3) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Homeland Security.

(4) SPECIAL IMMIGRANT STATUS.—The term
‘“‘special immigrant status’” means special
immigrant status provided under—

(A) the Afghan Allies Protection Act of
2009 (8 U.S.C. 1101 note; Public Law 111-8);

(B) section 1059 of the National Defense
Authorization Act for Fiscal Year 2006 (8
U.S.C. 1101 note; Public Law 109-163); or

(C) subparagraph (N) of section 101(a)(27) of
the Immigration and Nationality Act (8
U.S.C. 1101(a)(27)), as added by section
3336(a).

(6) SPECIFIED APPLICATION.—The
‘‘specified application’” means—

(A) a pending, documentarily complete ap-
plication for special immigrant status; and

(B) a case in processing in the United
States Refugee Admissions Program for an
individual who has received a Priority 1 or
Priority 2 referral to such program.

(6) UNITED STATES REFUGEE ADMISSIONS
PROGRAM.—The term ‘‘United States Refugee
Admissions Program’ means the program to
resettle refugees in the United States pursu-
ant to the authorities provided in sections
101(a)(42), 207, and 412 of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(42), 1157,
and 1522).

SEC. 3332. SUPPORT FOR AFGHAN ALLIES OUT-
SIDE THE UNITED STATES.

(a) RESPONSE TO CONGRESSIONAL INQUIR-
IES.—The Secretary of State shall respond to
inquiries by Members of Congress regarding
the status of a specified application sub-
mitted by, or on behalf of, a national of Af-
ghanistan, including any information that
has been provided to the applicant, in ac-
cordance with section 222(f) of the Immigra-
tion and Nationality Act (8 U.S.C. 1202(f)).

(b) OFFICE IN LIEU OF EMBASSY.—During
the period in which there is no operational
United States embassy in Afghanistan, the
Secretary of State shall designate an appro-
priate office within the Department of
State—

(1) to review specified applications sub-
mitted by nationals of Afghanistan residing
in Afghanistan, including by conducting any
required interviews;

(2) to issue visas or other travel documents
to such nationals, in accordance with the im-
migration laws;

(3) to provide services to such nationals, to
the greatest extent practicable, that would
normally be provided by an embassy; and

(4) to carry out any other function the Sec-
retary of State considers necessary.

SEC. 3333. CONDITIONAL PERMANENT RESIDENT
STATUS FOR ELIGIBLE INDIVID-
UALS.

(a) DEFINITIONS.—In this section:

(1) CONDITIONAL PERMANENT RESIDENT STA-
TUS.—The term ‘‘conditional permanent resi-
dent status’” means conditional permanent
resident status under section 216 and 216A of
the Immigration and Nationality Act (8
U.S.C. 1186a, 1186b), subject to the provisions
of this section.

(2) ELIGIBLE INDIVIDUAL.—The term ‘‘eligi-
ble individual” means an alien who—

(A) is present in the United States;

(B) is a citizen or national of Afghanistan
or, in the case of an alien having no nation-
ality, is a person who last habitually resided
in Afghanistan;

term
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(C) has not been granted permanent resi-
dent status;

(D)(i) was inspected and admitted to the
United States on or before the date of the en-
actment of this Act; or

(ii) was paroled into the United States dur-
ing the period beginning on July 30, 2021, and
ending on the date of the enactment of this
Act, provided that such parole has not been
terminated by the Secretary upon written
notice; and

(E) is admissible to the United States as an
immigrant under the immigration laws, in-
cluding eligibility for waivers of grounds of
inadmissibility to the extent provided by the
immigration laws and subject to the terms of
subsection (c) of this section.

(b) CONDITIONAL PERMANENT RESIDENT STA-
TUS FOR ELIGIBLE INDIVIDUALS.—

(1) ADJUSTMENT OF STATUS TO CONDITIONAL
PERMANENT RESIDENT STATUS.—Beginning on
the date of the enactment of this Act, the
Secretary may—

(A) adjust the status of each eligible indi-
vidual to that of an alien lawfully admitted
for permanent residence status, subject to
the procedures established by the Secretary
to determine eligibility for conditional per-
manent resident status; and

(B) create for each eligible individual a
record of admission to such status as of the
date on which the eligible individual was ini-
tially inspected and admitted or paroled into
the United States, or July 30, 2021, whichever
is later,

unless the Secretary determines, on a case-
by-case basis, that such individual is subject
to any ground of inadmissibility under sec-
tion 212 (other than subsection (a)(4)) of the
Immigration and Nationality Act (8 U.S.C.
1182) and is not eligible for a waiver of such
grounds of inadmissibility as provided by
this subtitle or by the immigration laws.

(2) CONDITIONAL BASIS.—An individual who
obtains lawful permanent resident status
under this section shall be considered, at the
time of obtaining the status of an alien law-
fully admitted for permanent residence, to
have obtained such status on a conditional
basis subject to the provisions of this sec-
tion.

(c) CONDITIONAL PERMANENT RESIDENT STA-
TUS DESCRIBED.—

(1) ASSESSMENT.—

(A) IN GENERAL.—Before granting condi-
tional permanent resident status to an eligi-
ble individual under subsection (b)(1), the
Secretary shall conduct an assessment with
respect to the eligible individual, which shall
be equivalent in rigor to the assessment con-
ducted with respect to refugees admitted to
the United States through the United States
Refugee Admissions Program, for the pur-
pose of determining whether the eligible in-
dividual is subject to any ground of inadmis-
sibility under section 212 (other than sub-
section (a)(4)) of the Immigration and Na-
tionality Act (8 U.S.C. 1182).

(B) CONSULTATION.—In conducting an as-
sessment under subparagraph (A), the Sec-
retary may consult with the head of any
other relevant agency and review the hold-
ings of any such agency.

(2) REMOVAL OF CONDITIONS.—

(A) IN GENERAL.—Not earlier than the date
described in subparagraph (B), the Secretary
may remove the conditional basis of the sta-
tus of an individual granted conditional per-
manent resident status under this section
unless the Secretary determines, on a case-
by-case basis, that such individual is subject
to any ground of inadmissibility under para-
graph (2) or (3) of section 212(a) of the Immi-
gration and Nationality Act (8 U.S.C.
1182(a)), and is not eligible for a waiver of
such grounds of inadmissibility as provided
by this subtitle or by the immigration laws.
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(B) DATE DESCRIBED.—The date described in
this subparagraph is the earlier of—

(i) the date that is 4 years after the date on
which the individual was admitted or paroled
into the United States; or

(ii) July 1, 2027.

(C) WAIVER.—

(i) IN GENERAL.—Except as provided in
clause (ii), with respect to an eligible indi-
vidual, the Secretary may waive the applica-
tion of the grounds of inadmissibility under
212(a) of the Immigration and Nationality
Act (8 U.S.C. 1182(a)) for humanitarian pur-
poses or to ensure family unity.

(ii) EXCEPTIONS.—The Secretary may not
waive under clause (i) the application of sub-
paragraphs (C) through (E) and (G) through
(H) of paragraph (2), or paragraph (3), of sec-
tion 212(a) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)).

(iii) RULE OF CONSTRUCTION.—Nothing in
this subparagraph may be construed to ex-
pand or limit any other waiver authority ap-
plicable under the immigration laws to an
applicant for adjustment of status.

(D) TIMELINE.—Not later than 180 days
after the date described in subparagraph (B),
the Secretary shall endeavor to remove con-
ditions as to all individuals granted condi-
tional permanent resident status under this
section who are eligible for removal of condi-
tions.

(3) TREATMENT OF CONDITIONAL BASIS OF
STATUS PERIOD FOR PURPOSES OF NATURALIZA-
TION.—An individual in conditional perma-
nent resident status under this section, or
who otherwise meets the requirements under
(a)(1) of this section, shall be considered—

(A) to have been admitted to the United
States as an alien lawfully admitted for per-
manent residence; and

(B) to be present in the United States as an
alien lawfully admitted to the United States
for permanent residence, provided that, no
alien shall be naturalized unless the alien’s
conditions have been removed under this sec-
tion.

(d) TERMINATION OF CONDITIONAL PERMA-
NENT RESIDENT STATUS.—

(1) IN GENERAL.—Conditional permanent
resident status shall terminate on, as appli-
cable—

(A) the date on which the Secretary re-
moves the conditions pursuant to subsection
(c)(2), on which date the alien shall be law-
fully admitted for permanent residence with-
out conditions;

(B) the date on which the Secretary deter-
mines that the alien was not an eligible indi-
vidual under subsection (a)(2) as of the date
that such conditional permanent resident
status was granted, on which date of the Sec-
retary’s determination the alien shall no
longer be an alien lawfully admitted for per-
manent residence; or

(C) the date on which the Secretary deter-
mines pursuant to subsection (¢)(2) that the
alien is not eligible for removal of condi-
tions, on which date the alien shall no longer
be an alien lawfully admitted for permanent
residence.

(2) NOTIFICATION.—If the Secretary termi-
nates status under this subsection, the Sec-
retary shall so notify the individual in writ-
ing and state the reasons for the termi-
nation.

(¢) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to limit the
authority of the Secretary at any time to
place in removal proceedings under section
240 of the Immigration and Nationality Act
(8 U.S.C. 1229a) any alien who has condi-
tional permanent resident status under this
section, if the alien is deportable under sec-
tion 237 of such Act (8 U.S.C. 1227) under a
ground of deportability applicable to an
alien who has been lawfully admitted for per-
manent residence.

S389

(f) PAROLE EXPIRATION TOLLED.—The expi-
ration date of a period of parole shall not
apply to an individual under consideration
for conditional permanent resident status
under this section, until such time as the
Secretary has determined whether to issue
conditional permanent resident status.

(g) PERIODIC NONADVERSARIAL MEETINGS.—

(1) IN GENERAL.—Not later than 180 days
after the date on which an individual is con-
ferred conditional permanent resident status
under this section, and periodically there-
after, the Office of Refugee Resettlement
shall make available opportunities for the
individual to participate in a nonadversarial
meeting, during which an official of the Of-
fice of Refugee Resettlement (or an agency
funded by the Office) shall—

(A) on request by the individual, assist the
individual in a referral or application for ap-
plicable benefits administered by the Depart-
ment of Health and Human Services and
completing any applicable paperwork; and

(B) answer any questions regarding eligi-
bility for other benefits administered by the
United States Government.

(2) NOTIFICATION OF REQUIREMENTS.—Not
later than 7 days before the date on which a
meeting under paragraph (1) is scheduled to
occur, the Secretary of Health and Human
Services shall provide notice to the indi-
vidual that includes the date of the sched-
uled meeting and a description of the process
for rescheduling the meeting.

(3) CONDUCT OF MEETING.—The Secretary of
Health and Human Services shall implement
practices to ensure that—

(A) meetings under paragraph (1) are con-
ducted in a nonadversarial manner; and

(B) interpretation and translation services
are provided to individuals granted condi-
tional permanent resident status under this
section who have limited English pro-
ficiency.

(4) RULES OF CONSTRUCTION.—Nothing in
this subsection shall be construed—

(A) to prevent an individual from electing
to have counsel present during a meeting
under paragraph (1); or

(B) in the event that an individual declines
to participate in such a meeting, to affect
the individual’s conditional permanent resi-
dent status under this section or eligibility
to have conditions removed in accordance
with this section.

(h) CONSIDERATION.—Except with respect to
an application for naturalization and the
benefits described in subsection (p), an indi-
vidual in conditional permanent resident
status under this section shall be considered
to be an alien lawfully admitted for perma-
nent residence for purposes of the adjudica-
tion of an application or petition for a ben-
efit or the receipt of a benefit.

(i) NOTIFICATION OF REQUIREMENTS.—Not
later than 90 days after the date on which
the status of an individual is adjusted to
that of conditional permanent resident sta-
tus under this section, the Secretary shall
provide notice to such individual with re-
spect to the provisions of this section, in-
cluding subsection (¢)(1) (relating to the con-
duct of assessments) and subsection (g) (re-
lating to periodic nonadversarial meetings).

(j) APPLICATION FOR NATURALIZATION.—The
Secretary shall establish procedures whereby
an individual who would otherwise be eligi-
ble to apply for naturalization but for having
conditional permanent resident status, may
be considered for naturalization coincident
with removal of conditions under subsection
(©)(2).

(k) ADJUSTMENT OF STATUS DATE.—

(1) IN GENERAL.—An alien described in
paragraph (2) shall be regarded as lawfully
admitted for permanent residence as of the
date the alien was initially inspected and ad-
mitted or paroled into the United States, or
July 30, 2021, whichever is later.
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(2) ALIEN DESCRIBED.—An alien described in
this paragraph is an alien who—

(A) is described in subparagraph (A), (B), or
(D) of subsection (a)(2), and whose status was
adjusted to that of an alien lawfully admit-
ted for permanent residence on or after July
30, 2021, but on or before the date of the en-
actment of this Act; or

(B) is an eligible individual whose status is
then adjusted to that of an alien lawfully ad-
mitted for permanent residence after the
date of the enactment of this Act under any
provision of the immigration laws other than
this section.

(1) PARENTS AND LEGAL GUARDIANS OF UN-
ACCOMPANIED CHILDREN.—A parent or legal
guardian of an eligible individual shall be el-
igible to obtain status as an alien lawfully
admitted for permanent residence on a con-
ditional basis if—

(1) the eligible individual—

(A) was under 18 years of age on the date
on which the eligible individual was granted
conditional permanent resident status under
this section; and

(B) was not accompanied by at least one
parent or guardian on the date the eligible
individual was admitted or paroled into the
United States; and

(2) such parent or legal guardian was ad-
mitted or paroled into the United States
after the date referred to in paragraph (1)(B).

(m) GUIDANCE.—

(1) INTERIM GUIDANCE.—

(A) IN GENERAL.—Not later than 120 days
after the date of the enactment of this Act,
the Secretary shall issue guidance imple-
menting this section.

(B) PUBLICATION.—Notwithstanding section
563 of title 5, United States Code, guidance
issued pursuant to subparagraph (A)—

(i) may be published on the internet
website of the Department of Homeland Se-
curity; and

(ii) shall be effective on an interim basis
immediately upon such publication but may
be subject to change and revision after no-
tice and an opportunity for public comment.

(2) FINAL GUIDANCE.—

(A) IN GENERAL.—Not later than 180 days
after the date of issuance of guidance under
paragraph (1), the Secretary shall finalize
the guidance implementing this section.

(B) EXEMPTION FROM THE ADMINISTRATIVE
PROCEDURES ACT.—Chapter 5 of title 5, United
States Code (commonly known as the ‘‘Ad-
ministrative Procedures Act’’), or any other
law relating to rulemaking or information
collection, shall not apply to the guidance
issued under this paragraph.

(n) ASYLUM CLAIMS.—

(1) IN GENERAL.—With respect to the adju-
dication of an application for asylum sub-
mitted by an eligible individual, section
2502(c) of the Extending Government Fund-
ing and Delivering Emergency Assistance
Act (8 U.S.C. 1101 note; Public Law 117-43)
shall not apply.

(2) RULE OF CONSTRUCTION.—Nothing in this
section may be construed to prohibit an eli-
gible individual from seeking or receiving
asylum under section 208 of the Immigration
and Nationality Act (8 U.S.C. 1158).

(0) PROHIBITION ON FEES.—The Secretary
may not charge a fee to any eligible indi-
vidual in connection with the initial
issuance under this section of—

(1) a document evidencing status as an
alien lawfully admitted for permanent resi-
dence or conditional permanent resident sta-
tus; or

(2) an employment authorization docu-
ment.

(p) ELIGIBILITY FOR BENEFITS.—

(1) IN GENERAL.—Notwithstanding any
other provision of law—

(A) an individual described in subsection
(a) of section 2502 of the Afghanistan Supple-
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mental Appropriations Act, 2022 (8 U.S.C.
1101 note; Public Law 117-43) shall retain his
or her eligibility for the benefits and serv-
ices described in subsection (b) of such sec-
tion if the individual has a pending applica-
tion, or is granted adjustment of status,
under this section; and

(B) such benefits and services shall remain
available to the individual to the same ex-
tent and for the same periods of time as such
benefits and services are otherwise available
to refugees who acquire such status.

(2) EXCEPTION FROM 5-YEAR LIMITED ELIGI-
BILITY FOR MEANS-TESTED PUBLIC BENEFITS.—
Section 403(b)(1) of the Personal Responsi-
bility and Work Opportunity Reconciliation
Act of 1996 (8 U.S.C. 1613(b)(1)) is amended by
adding at the end the following:

“(F) An alien whose status is adjusted
under section 3333 of the Border Act to that
of an alien lawfully admitted for permanent
residence or to that of an alien lawfully ad-
mitted for permanent residence on a condi-
tional basis.”.

(@) RULE OF CONSTRUCTION.—Nothing in
this section may be construed to preclude an
eligible individual from applying for or re-
ceiving any immigration benefit to which
the individual is otherwise entitled.

(r) EXEMPTION FROM NUMERICAL LIMITA-
TIONS.—

(1) IN GENERAL.—Aliens granted condi-
tional permanent resident status or lawful
permanent resident status under this section
shall not be subject to the numerical limita-
tions under sections 201, 202, and 203 of the
Immigration and Nationality Act (8 U.S.C.
1151, 1152, and 1153).

(2) SPOUSE AND CHILDREN BENEFICIARIES.—A
spouse or child who is the beneficiary of an
immigrant petition under section 204 of the
Immigration and Nationality Act (8 U.S.C.
1154) filed by an alien who has been granted
conditional permanent resident status or
lawful permanent resident status under this
section, seeking classification of the spouse
or child under section 203(a)(2)(A) of that Act
(8 U.S.C. 1153(a)(2)(A)) shall not be subject to
the numerical limitations under sections 201,
202, and 203 of the Immigration and Nation-
ality Act (8 U.S.C. 1151, 1152, and 1153).

(s) EFFECT ON OTHER APPLICATIONS.—Not-
withstanding any other provision of law, in
the interest of efficiency, the Secretary may
pause consideration of any application or re-
quest for an immigration benefit pending ad-
judication so as to prioritize an application
for adjustment of status to an alien lawfully
admitted for permanent residence under this
section.

(t) AUTHORIZATION FOR APPROPRIATIONS.—
There is authorized to be appropriated to the
Attorney General, the Secretary of Health
and Human Services, the Secretary, and the
Secretary of State such sums as are nec-
essary to carry out this section.

SEC. 3334. REFUGEE PROCESSES FOR CERTAIN
AT-RISK AFGHAN ALLIES.

(a) DEFINITION OF AFGHAN ALLY.—

(1) IN GENERAL.—In this section, the term
‘“‘Afghan ally” means an alien who is a cit-
izen or national of Afghanistan, or in the
case of an alien having no nationality, an
alien who last habitually resided in Afghani-
stan, who—

(A) was—

(i) a member of—

(I) the special operations forces of the Af-
ghanistan National Defense and Security
Forces;

(IT) the Afghanistan National Army Spe-
cial Operations Command;

(IIT) the Afghan Air Force; or

(IV) the Special Mission Wing of Afghani-
stan;

(ii) a female member of any other entity of
the Afghanistan National Defense and Secu-
rity Forces, including—

February 5, 2024

(I) a cadet or instructor at the Afghanistan
National Defense University; and

(IT) a civilian employee of the Ministry of
Defense or the Ministry of Interior Affairs;

(iii) an individual associated with former
Afghan military and police human intel-
ligence activities, including operators and
Department of Defense sources;

(iv) an individual associated with former
Afghan military counterintelligence,
counterterrorism, or counternarcotics;

(v) an individual associated with the
former Afghan Ministry of Defense, Ministry
of Interior Affairs, or court system, and who
was involved in the investigation, prosecu-
tion or detention of combatants or members
of the Taliban or criminal networks affili-
ated with the Taliban; or

(vi) a senior military officer, senior en-
listed personnel, or civilian official who
served on the staff of the former Ministry of
Defense or the former Ministry of Interior
Affairs of Afghanistan; or

(B) provided service to an entity or organi-
zation described in subparagraph (A) for not
less than 1 year during the period beginning
on December 22, 2001, and ending on Sep-
tember 1, 2021, and did so in support of the
United States mission in Afghanistan.

(2) INCLUSIONS.—For purposes of this sec-
tion, the Afghanistan National Defense and
Security Forces includes members of the se-
curity forces under the Ministry of Defense
and the Ministry of Interior Affairs of the Is-
lamic Republic of Afghanistan, including the
Afghanistan National Army, the Afghan Air
Force, the Afghanistan National Police, and
any other entity designated by the Secretary
of Defense as part of the Afghanistan Na-
tional Defense and Security Forces during
the relevant period of service of the appli-
cant concerned.

(b) REFUGEE STATUS FOR AFGHAN ALLIES.—

(1) DESIGNATION AS REFUGEES OF SPECIAL
HUMANITARIAN CONCERN.—Afghan allies shall
be considered refugees of special humani-
tarian concern under section 207 of the Im-
migration and Nationality Act (8 U.S.C.
1157), until the later of 10 years after the
date of enactment of this Act or upon deter-
mination by the Secretary of State, in con-
sultation with the Secretary of Defense and
the Secretary, that such designation is no
longer in the interest of the United States.

(2) THIRD COUNTRY PRESENCE NOT RE-
QUIRED.—Notwithstanding section 101(a)(42)
of the Immigration and Nationality Act (8
U.S.C. 1101(a)(42)), the Secretary of State and
the Secretary shall, to the greatest extent
possible, conduct remote refugee processing
for an Afghan ally located in Afghanistan.

(c) AFGHAN ALLIES REFERRAL PROGRAM.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act—

(A) the Secretary of Defense, in consulta-
tion with the Secretary of State, shall estab-
lish a process by which an individual may
apply to the Secretary of Defense for classi-
fication as an Afghan ally and request a re-
ferral to the United States Refugee Admis-
sions Program; and

(B) the head of any appropriate department
or agency that conducted operations in Af-
ghanistan during the period beginning on De-
cember 22, 2001, and ending on September 1,
2021, in consultation with the Secretary of
State, may establish a process by which an
individual may apply to the head of the ap-
propriate department or agency for classi-
fication as an Afghan ally and request a re-
ferral to the United States Refugee Admis-
sions Program.

(2) APPLICATION SYSTEM.—

(A) IN GENERAL.—The process established
under paragraph (1) shall—

(i) include the development and mainte-
nance of a secure online portal through
which applicants may provide information
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verifying their status as Afghan allies and
upload supporting documentation; and

(ii) allow—

(I) an applicant to submit his or her own
application;

(II) a designee of an applicant to submit an
application on behalf of the applicant; and

(IIT) in the case of an applicant who is out-
side the United States, the submission of an
application regardless of where the applicant
is located.

(B) USE BY OTHER AGENCIES.—The Sec-
retary of Defense may enter into arrange-
ments with the head of any other appro-
priate department or agency so as to allow
the application system established under
subparagraph (A) to be used by such depart-
ment or agency.

(3) REVIEW PROCESS.—AS soon as prac-
ticable after receiving a request for classi-
fication and referral described in paragraph
(1), the head of the appropriate department
or agency shall—

(A) review—

(i) the service record of the applicant, if
available;

(ii) if the applicant provides a service
record or other supporting documentation,
any information that helps verify the service
record concerned, including information or
an attestation provided by any current or
former official of the department or agency
who has personal knowledge of the eligibility
of the applicant for such classification and
referral; and

(iii) the data holdings of the department or
agency and other cooperating interagency
partners, including biographic and biometric
records, iris scans, fingerprints, voice bio-
metric information, hand geometry bio-
metrics, other identifiable information, and
any other information related to the appli-
cant, including relevant derogatory informa-
tion; and

(B)({) in a case in which the head of the de-
partment or agency determines that the ap-
plicant is an Afghan ally without significant
derogatory information, refer the Afghan
ally to the United States Refugee Admis-
sions Program as a refugee; and

(ii) include with such referral—

(I) any service record concerned, if avail-
able;

(IT) if the applicant provides a service
record, any information that helps verify the
service record concerned; and

(IIT) any biometrics for the applicant.

(4) REVIEW PROCESS FOR DENIAL OF REQUEST
FOR REFERRAL.—

(A) IN GENERAL.—In the case of an appli-
cant with respect to whom the head of the
appropriate department or agency denies a
request for classification and referral based
on a determination that the applicant is not
an Afghan ally or based on derogatory infor-
mation—

(i) the head of the department or agency
shall provide the applicant with a written
notice of the denial that provides, to the
maximum extent practicable, a description
of the basis for the denial, including the
facts and inferences, or evidentiary gaps, un-
derlying the individual determination; and

(ii) the applicant shall be provided an op-
portunity to submit not more than 1 written
appeal to the head of the department or
agency for each such denial.

(B) DEADLINE FOR APPEAL.—An appeal
under clause (ii) of subparagraph (A) shall be
submitted—

(i) not more than 120 days after the date on
which the applicant concerned receives no-
tice under clause (i) of that subparagraph; or

(ii) on any date thereafter, at the discre-
tion of the head of the appropriate depart-
ment or agency.

(C) REQUEST TO REOPEN.—

CONGRESSIONAL RECORD — SENATE

(i) IN GENERAL.—An applicant who receives
a denial under subparagraph (A) may submit
a request to reopen a request for classifica-
tion and referral under the process estab-
lished under paragraph (1) so that the appli-
cant may provide additional information,
clarify existing information, or explain any
unfavorable information.

(ii) LIMITATION.—After considering 1 such
request to reopen from an applicant, the
head of the appropriate department or agen-
cy may deny subsequent requests to reopen
submitted by the same applicant.

(5) FORM AND CONTENT OF REFERRAL.—ToO
the extent practicable, the head of the appro-
priate department or agency shall ensure
that referrals made under this subsection—

(A) conform to requirements established by
the Secretary of State for form and content;
and

(B) are complete and include sufficient
contact information, supporting documenta-
tion, and any other material the Secretary
of State or the Secretary consider necessary
or helpful in determining whether an appli-
cant is entitled to refugee status.

(6) TERMINATION.—The application process
and referral system under this subsection
shall terminate upon the later of 1 year be-
fore the termination of the designation
under subsection (b)(1) or on the date of a
joint determination by the Secretary of
State and the Secretary of Defense, in con-
sultation with the Secretary, that such ter-
mination is in the national interest of the
United States.

(d) GENERAL PROVISIONS.—

(1) PROHIBITION ON FEES.—The Secretary,
the Secretary of Defense, or the Secretary of
State may not charge any fee in connection
with a request for a classification and refer-
ral as a refugee under this section.

(2) DEFENSE PERSONNEL.—AnNYy limitation in
law with respect to the number of personnel
within the Office of the Secretary of Defense,
the military departments, or a Defense
Agency (as defined in section 101(a) of title
10, United States Code) shall not apply to
personnel employed for the primary purpose
of carrying out this section.

(3) REPRESENTATION.—An alien applying for
admission to the United States under this
section may be represented during the appli-
cation process, including at relevant inter-
views and examinations, by an attorney or
other accredited representative. Such rep-
resentation shall not be at the expense of the
United States Government.

(4) PROTECTION OF ALIENS.—The Secretary
of State, in consultation with the head of
any other appropriate Federal agency, shall
make a reasonable effort to provide an alien
who has been classified as an Afghan ally
and has been referred as a refugee under this
section protection or to immediately remove
such alien from Afghanistan, if possible.

() OTHER ELIGIBILITY FOR IMMIGRANT STA-
TUS.—No alien shall be denied the oppor-
tunity to apply for admission under this sec-
tion solely because the alien qualifies as an
immediate relative or is eligible for any
other immigrant classification.

(6) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as necessary for each of fiscal years
2024 through 2034 to carry out this section.

(¢) RULE OF CONSTRUCTION.—Nothing in
this section may be construed to inhibit the
Secretary of State from accepting refugee
referrals from any entity.

SEC. 3335. IMPROVING EFFICIENCY AND OVER-
SIGHT OF REFUGEE AND SPECIAL
IMMIGRANT PROCESSING.

(a) ACCEPTANCE OF FINGERPRINT CARDS AND
SUBMISSIONS OF BIOMETRICS.—In addition to
the methods authorized under the heading
relating to the Immigration and Naturaliza-
tion Service under title I of the Departments
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of Commerce, Justice, and State, the Judici-
ary, and Related Agencies Appropriations
Act of 1998 (Public Law 105-119, 111 Stat. 2448;
8 U.S.C. 1103 note), and other applicable law,
and subject to such safeguards as the Sec-
retary, in consultation with the Secretary of
State or the Secretary of Defense, as appro-
priate, shall prescribe to ensure the integrity
of the biometric collection (which shall in-
clude verification of identity by comparison
of such fingerprints with fingerprints taken
by or under the direct supervision of the Sec-
retary prior to or at the time of the individ-
ual’s application for admission to the United
States), the Secretary may, in the case of
any application for any benefit under the Im-
migration and Nationality Act (8 U.S.C. 1101
et seq.), accept fingerprint cards or any
other submission of biometrics—

(1) prepared by international or nongovern-
mental organizations under an appropriate
agreement with the Secretary or the Sec-
retary of State;

(2) prepared by employees or contractors of
the Department of Homeland Security or the
Department of State; or

(3) provided by an agency (as defined under
section 3502 of title 44, United States Code).

(b) STAFFING.—

(1) VETTING.—The Secretary of State, the
Secretary, the Secretary of Defense, and any
other agency authorized to carry out the
vetting process under this subtitle, shall
each ensure sufficient staffing, and request
the resources necessary, to efficiently and
adequately carry out the vetting of appli-
cants for—

(A) referral to the United States Refugee
Admissions Program, consistent with the de-
terminations established under section 207 of
the Immigration and Nationality Act (8
U.S.C. 1157); and

(B) special immigrant status.

(2) REFUGEE RESETTLEMENT.—The Sec-
retary of Health and Human Services shall
ensure sufficient staffing to efficiently pro-
vide assistance under chapter 2 of title IV of
the Immigration and Nationality Act (8
U.S.C. 1521 et seq.) to refugees resettled in
the United States.

(¢) REMOTE PROCESSING.—Notwithstanding
any other provision of law, the Secretary of
State and the Secretary shall employ remote
processing capabilities for refugee processing
under section 207 of the Immigration and Na-
tionality Act (8 U.S.C. 1157), including secure
digital file transfers, videoconferencing and
teleconferencing capabilities, remote review
of applications, remote interviews, remote
collection of signatures, waiver of the appli-
cant’s appearance or signature (other than a
final appearance and verification by the oath
of the applicant prior to or at the time of the
individual’s application for admission to the
United States), waiver of signature for indi-
viduals under 5 years old, and any other ca-
pability the Secretary of State and the Sec-
retary consider appropriate, secure, and like-
ly to reduce processing wait times at par-
ticular facilities.

(d) MONTHLY ARRIVAL REPORTS.—With re-
spect to monthly reports issued by the Sec-
retary of State relating to United States
Refugee Admissions Program arrivals, the
Secretary of State shall report—

(1) the number of monthly admissions of
refugees, disaggregated by priorities; and

(2) the number of Afghan allies admitted as
refugees.

(e) INTERAGENCY TASK FORCE ON AFGHAN
ALLY STRATEGY.—

(1) ESTABLISHMENT.—Not later than 180
days after the date of the enactment of this
Act, the President shall establish an Inter-
agency Task Force on Afghan Ally Strategy
(referred to in this section as the ‘‘Task
Force”)—
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(A) to develop and oversee the implementa-
tion of the strategy and contingency plan de-
scribed in subparagraph (A)(i) of paragraph
(4); and

(B) to submit the report, and provide a
briefing on the report, as described in sub-
paragraphs (A) and (B) of paragraph (4).

(2) MEMBERSHIP.—

(A) IN GENERAL.—The Task Force shall in-
clude—

(i) 1 or more representatives from each rel-
evant Federal agency, as designated by the
head of the applicable relevant Federal agen-
cy; and

(ii) any other Federal Government official
designated by the President.

(B) RELEVANT FEDERAL AGENCY DEFINED.—
In this paragraph, the term ‘‘relevant Fed-
eral agency’’ means—

(i) the Department of State;

(ii) the Department Homeland Security;

(iii) the Department of Defense;

(iv) the Department of Health and Human
Services;

(v) the Federal Bureau of Investigation;
and

(vi) the Office of the Director of National
Intelligence.

(3) CHAIR.—The Task Force shall be chaired
by the Secretary of State.

(4) DUTIES.—

(A) REPORT.—

(i) IN GENERAL.—Not later than 180 days
after the date on which the Task Force is es-
tablished, the Task Force, acting through
the chair of the Task Force, shall submit a
report to the appropriate committees of Con-
gress that includes—

(I) a strategy for facilitating the resettle-
ment of nationals of Afghanistan outside the
United States who, during the period begin-
ning on October 1, 2001, and ending on Sep-
tember 1, 2021, directly and personally sup-
ported the United States mission in Afghani-
stan, as determined by the Secretary of
State in consultation with the Secretary of
Defense; and

(IT) a contingency plan for future emer-
gency operations in foreign countries involv-
ing foreign nationals who have worked di-
rectly with the United States Government,
including the Armed Forces of the United
States and United States intelligence agen-
cies.

(ii) ELEMENTS.—The report required under
clause (i) shall include—

(I) the total number of nationals of Af-
ghanistan who have pending specified appli-
cations, disaggregated by—

(aa) such nationals in Afghanistan and
such nationals in a third country;

(bb) type of specified application; and

(cc) applications that are documentarily
complete and applications that are not
documentarily complete;

(IT) an estimate of the number of nationals
of Afghanistan who may be eligible for spe-
cial immigrant status;

(IIT) with respect to the strategy required
under subparagraph (A)(A)(I)—

(aa) the estimated number of nationals of
Afghanistan described in such subparagraph;

(bb) a description of the process for safely
resettling such nationals of Afghanistan;

(cc) a plan for processing such nationals of
Afghanistan for admission to the United
States that—

(AA) discusses the feasibility of remote
processing for such nationals of Afghanistan
residing in Afghanistan;

(BB) includes any strategy for facilitating
refugee and consular processing for such na-
tionals of Afghanistan in third countries,
and the timelines for such processing;

(CC) includes a plan for conducting rig-
orous and efficient vetting of all such na-
tionals of Afghanistan for processing;
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(DD) discusses the availability and capac-
ity of sites in third countries to process ap-
plications and conduct any required vetting
for such nationals of Afghanistan, including
the potential to establish additional sites;
and

(EE) includes a plan for providing updates
and necessary information to affected indi-
viduals and relevant nongovernmental orga-
nizations;

(dd) a description of considerations, includ-
ing resource constraints, security concerns,
missing or inaccurate information, and dip-
lomatic considerations, that limit the abil-
ity of the Secretary of State or the Sec-
retary to increase the number of such na-
tionals of Afghanistan who can be safely
processed or resettled;

(ee) an identification of any resource or ad-
ditional authority necessary to increase the
number of such nationals of Afghanistan who
can be processed or resettled;

(ff) an estimate of the cost to fully imple-
ment the strategy; and

(gg) any other matter the Task Force con-
siders relevant to the implementation of the
strategy;

(IV) with respect to the contingency plan
required by clause (i)(II)—

(aa) a description of the standard practices
for screening and vetting foreign nationals
considered to be eligible for resettlement in
the United States, including a strategy for
vetting, and maintaining the records of, such
foreign nationals who are unable to provide
identification documents or biographic de-
tails due to emergency circumstances;

(bb) a strategy for facilitating refugee or
consular processing for such foreign nation-
als in third countries;

(cc) clear guidance with respect to which
Federal agency has the authority and re-
sponsibility to coordinate Federal resettle-
ment efforts;

(dd) a description of any resource or addi-
tional authority necessary to coordinate
Federal resettlement efforts, including the
need for a contingency fund;

(ee) any other matter the Task Force con-
siders relevant to the implementation of the
contingency plan; and

(V) a strategy for the efficient processing
of all Afghan special immigrant visa applica-
tions and appeals, including—

(aa) a review of current staffing levels and
needs across all interagency offices and offi-
cials engaged in the special immigrant visa
process;

(bb) an analysis of the expected Chief of
Mission approvals and denials of applications
in the pipeline in order to project the ex-
pected number of visas necessary to provide
special immigrant status to all approved ap-
plicants under this subtitle during the sev-
eral years after the date of the enactment of
this Act;

(cc) an assessment as to whether adequate
guidelines exist for reconsidering or reopen-
ing applications for special immigrant visas
in appropriate circamstances and consistent
with applicable laws; and

(dd) an assessment of the procedures
throughout the special immigrant visa appli-
cation process, including at the Portsmouth
Consular Center, and the effectiveness of
communication between the Portsmouth
Consular Center and applicants, including an
identification of any area in which improve-
ments to the efficiency of such procedures
and communication may be made.

(iii) ForM.—The report required under
clause (i) shall be submitted in unclassified
form but may include a classified annex.

(B) BRIEFING.—Not later than 60 days after
submitting the report required by clause (i),
the Task Force shall brief the appropriate
committees of Congress on the contents of
the report.
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(5) TERMINATION.—The Task Force shall re-
main in effect until the later of—

(A) the date on which the strategy required
under paragraph (4)(A)(A)(I) has been fully
implemented;

(B) the date of a determination by the Sec-
retary of State, in consultation with the
Secretary of Defense and the Secretary, that
a task force is no longer necessary for the
implementation of subparagraphs (A) and (B)
of paragraph (1); or

(C) the date that is 10 years after the date
of the enactment of this Act.

(f) IMPROVING CONSULTATION WITH CON-
GRESS.—Section 207 of the Immigration and
Nationality Act (8 U.S.C. 1157) is amended—

(1) in subsection (a), by amending para-
graph (4) to read as follows:

“(4)(A) In the determination made under
this subsection for each fiscal year (begin-
ning with fiscal year 1992), the President
shall enumerate, with the respective number
of refugees so determined, the number of
aliens who were granted asylum in the pre-
vious year.

“(B) In making a determination under
paragraph (1), the President shall consider
the information in the most recently pub-
lished projected global resettlement needs
report published by the United Nations High
Commissioner for Refugees.”’;

(2) in subsection (e), by amending para-
graph (2) to read as follows:

“(2) A description of the number and allo-
cation of the refugees to be admitted, includ-
ing the expected allocation by region, and an
analysis of the conditions within the coun-
tries from which they came.”’; and

(3) by adding at the end the following—

‘(g) QUARTERLY REPORTS ON ADMISSIONS.—
Not later than 30 days after the last day of
each quarter beginning the fourth quarter of
fiscal year 2024, the President shall submit
to the Committee on Homeland Security and
Governmental Affairs, the Committee on the
Judiciary, and the Committee on Foreign
Relations of the Senate and the Committee
on Homeland Security, the Committee on
the Judiciary, and the Committee on For-
eign Affairs of the House of Representatives
a report that includes the following:

‘(1) REFUGEES ADMITTED.—

““(A) The number of refugees admitted to
the United States during the preceding quar-
ter.

‘“(B) The cumulative number of refugees
admitted to the United States during the ap-
plicable fiscal year, as of the last day of the
preceding quarter.

‘(C) The number of refugees expected to be
admitted to the United States during the re-
mainder of the applicable fiscal year.

‘(D) The number of refugees from each re-
gion admitted to the United States during
the preceding quarter.

‘(2) ALIENS WITH PENDING SECURITY
CHECKS.—With respect only to aliens proc-
essed under section 101(a)(27)(N), subtitle C
of title III of the Border Act, or section
602(b)(2)(A)(i1)(II) of the Afghan Allies Pro-
tection Act of 2009 (8 U.S.C. 1101 note; Public
Law 111-8)—

‘“(A) the number of aliens, by nationality,
security check, and responsible vetting agen-
cy, for whom a National Vetting Center or
other security check has been requested dur-
ing the preceding quarter, and the number of
aliens, by nationality, for whom the check
was pending beyond 30 days; and

‘(B) the number of aliens, by nationality,
security check, and responsible vetting agen-
cy, for whom a National Vetting Center or
other security check has been pending for
more than 180 days.

¢“(3) CIRCUIT RIDES.—

‘“(A) For the preceding quarter—

‘(i) the number of Refugee Corps officers
deployed on circuit rides and the overall
number of Refugee Corps officers;
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‘(i) the number of
viewed—

‘(D on each circuit ride; and

“(II) at each circuit ride location;

¢“(iii) the number of circuit rides; and

‘“(iv) for each circuit ride, the duration of
the circuit ride.

‘“(B) For the subsequent 2 quarters, the
number of circuit rides planned.

‘‘(4) PROCESSING.—

‘““(A) For refugees admitted to the United
States during the preceding quarter, the av-
erage number of days between—

‘(i) the date on which an individual re-
ferred to the United States Government as a
refugee applicant is interviewed by the Sec-
retary of Homeland Security; and

‘“(ii) the date on which such individual is
admitted to the United States.

‘(B) For refugee applicants interviewed by
the Secretary of Homeland Security in the
preceding quarter, the approval, denial, rec-
ommended approval, recommended denial,
and hold rates for the applications for admis-
sion of such individuals, disaggregated by
nationality.”.

SEC. 3336. SUPPORT FOR CERTAIN VULNERABLE
AFGHANS RELATING TO EMPLOY-
MENT BY OR ON BEHALF OF THE
UNITED STATES.

(a) SPECIAL IMMIGRANT VISAS FOR CERTAIN
RELATIVES OF CERTAIN MEMBERS OF THE
ARMED FORCES.—

(1) IN GENERAL.—Section 101(a)(27) of the
Immigration and Nationality Act (8 U.S.C.
1101(a)(27)) is amended—

(A) in subparagraph (L)(iii), by adding a
semicolon at the end;

(B) in subparagraph (M), by striking the
period at the end and inserting ‘‘; and’’; and

(C) by adding at the end the following:

‘“(N) a citizen or national of Afghanistan
who is the parent or brother or sister of—

‘(i) a member of the armed forces (as de-
fined in section 101(a) of title 10, United
States Code); or

‘“(ii) a veteran (as defined in section 101 of
title 38, United States Code).”’.

(2) NUMERICAL LIMITATIONS.—

(A) IN GENERAL.—Subject to subparagraph
(C), the total number of principal aliens who
may be provided special immigrant visas
under subparagraph (N) of section 101(a)(27)
of the Immigration and Nationality Act (8
U.S.C. 1101(a)(27)), as added by paragraph (1),
may not exceed 2,500 each fiscal year.

(B) CARRYOVER.—If the numerical limita-
tion specified in subparagraph (A) is not
reached during a given fiscal year, the nu-
merical limitation specified in such subpara-
graph for the following fiscal year shall be
increased by a number equal to the dif-
ference between—

(i) the numerical limitation specified in
subparagraph (A) for the given fiscal year;
and

(ii) the number of principal aliens provided
special immigrant visas under subparagraph
(N) of section 101(a)(27) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(27)) dur-
ing the given fiscal year.

(C) MAXIMUM NUMBER OF VISAS.—The total
number of aliens who may be provided spe-
cial immigrant visas under subparagraph (N)
of section 101(a)(27) of the Immigration and
Nationality Act (8 U.S.C. 1101(a)(27)) shall
not exceed 10,000.

(D) DURATION OF AUTHORITY.—The author-
ity to issue visas under subparagraph (N) of
section 101(a)(27) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(27)) shall—

(i) commence on the date of the enactment
of this Act; and

(ii) terminate on the date on which all
such visas are exhausted.

(b) CERTAIN AFGHANS INJURED OR KILLED IN
THE COURSE OF EMPLOYMENT.—Section 602(b)
of the Afghan Allies Protection Act of 2009 (8

individuals inter-
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U.S.C. 1101 note; Public Law 111-8) is amend-
ed—

(1) in paragraph (2)(A)—

(A) by amending clause (ii) to read as fol-
lows:

‘“(ii)(I) was or is employed in Afghanistan
on or after October 7, 2001, for not less than
1 year—

‘‘(aa) by, or on behalf of, the United States
Government; or

‘““(bb) by the International Security Assist-
ance Force (or any successor name for such
Force) in a capacity that required the alien—

‘“(AA) while traveling off-base with United
States military personnel stationed at the
International Security Assistance Force (or
any successor name for such Force), to serve
as an interpreter or translator for such
United States military personnel; or

‘(BB) to perform activities for the United
States military personnel stationed at Inter-
national Security Assistance Force (or any
successor name for such Force); or

‘“(II) in the case of an alien who was
wounded or seriously injured in connection
with employment described in subclause (I),
was employed for any period until the date
on which such wound or injury occurred, if
the wound or injury prevented the alien from
continuing such employment;’’; and

(B) in clause (iii), by striking ‘‘clause (ii)”’
and inserting ‘‘clause (ii)(I)’;

(2) in paragraph (13)(A)@{),
‘“‘subclause (I) or (II)(bb) of paragraph
(2)(A)({i)” and inserting ‘‘item (aa) or
(bb)(BB) of paragraph (2)(A)({i)(I)"’;

(3) in paragraph (14)(C), by striking ‘‘para-
graph (2)(A)(ii)” and inserting ‘‘paragraph
(2)(A)(Ii)ID)’; and

(4) in paragraph (15), by striking ‘‘para-
graph (2)(A)(ii)” and inserting ‘‘paragraph
@)(A)EiND)”.

(c) EXTENSION OF SPECIAL IMMIGRANT VISA
PROGRAM UNDER AFGHAN ALLIES PROTECTION
AcT OF 2009.—Section 602(b) of the Afghan
Allies Protection Act of 2009 (8 U.S.C. 1101
note; Public Law 111-8) is amended—

(1) in paragraph (3)(F)—

(A) in the subparagraph heading, by strik-
ing “FISCAL YEARS 2015 THROUGH 2022”° and in-
serting ‘“‘FISCAL YEARS 2015 THROUGH 2029°’; and

(B) in clause (i), by striking ‘“‘December 31,
2024 and inserting ‘‘December 31, 2029”’; and

(C) in clause (ii), by striking ‘‘December 31,
2024’ and inserting ‘‘December 31, 2029”’; and

(2) in paragraph (13), in the matter pre-
ceding subparagraph (A), by striking ‘“‘Janu-

by striking

ary 31, 2024” and inserting ‘‘January 31,
2030°.
(d) AUTHORIZATION OF VIRTUAL INTER-

VIEWS.—Section 602(b)(4) of the Afghan Allies
Protection Act of 2009 ( 8 U.S.C. 1101 note;
Public Law 111-8;) is amended by adding at
the end the following:

“(D) VIRTUAL INTERVIEWS.—Notwith-
standing section 222(e) of the Immigration
and Nationality Act (8 U.S.C. 1202(e)), an ap-
plication for an immigrant visa under this
section may be signed by the applicant
through a virtual video meeting before a
consular officer and verified by the oath of
the applicant administered by the consular
officer during a virtual video meeting.”.

(e) QUARTERLY REPORTS.—Paragraph (12) of
section 602(b) of the Afghan Allies Protection
Act of 2009 (8 U.S.C. 1101 note; Public Law
111-8) is amended is amended to read as fol-
lows:

¢(12) QUARTERLY REPORTS.—

‘‘(A) REPORT TO CONGRESS.—Not later than
120 days after the date of enactment of the
Border Act and every 90 days thereafter, the
Secretary of State and the Secretary of
Homeland Security, in consultation with the
Secretary of Defense, shall submit to the ap-
propriate committees of Congress a report
that includes the following:

‘(i) For the preceding quarter—
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“(I) a description of improvements made to
the processing of special immigrant visas
and refugee processing for citizens and na-
tionals of Afghanistan;

“(IT) the number of new Afghan referrals to
the United States Refugee Admissions Pro-
gram, disaggregated by referring entity;

‘“(ITII) the number of interviews of Afghans
conducted by U.S. Citizenship and Immigra-
tion Services, disaggregated by the country
in which such interviews took place;

‘““(IV) the number of approvals and the
number of denials of refugee status requests
for Afghans;

(V) the number of total admissions to the
United States of Afghan refugees;

“(VI) number of such admissions,
disaggregated by whether the refugees come
from within, or outside of, Afghanistan;

‘(VII) the average processing time for citi-
zens and nationals of Afghanistan who are
applicants for referral under section 3334 of
the Border Act;

‘(VIII) the number of such cases processed
within such average processing time; and

“(IX) the number of denials issued with re-
spect to applications by citizens and nation-
als of Afghanistan for referrals under section
3334 of the Border Act.

¢(ii) The number of applications by citi-
zens and nationals of Afghanistan for refugee
referrals pending as of the date of submission
of the report.

‘‘(iii) A description of the efficiency im-
provements made in the process by which ap-
plications for special immigrant visas under
this subsection are processed, including in-
formation described in clauses (iii) through
(viii) of paragraph (11)(B).

‘(B) FORM OF REPORT.—HEach report re-
quired by subparagraph (A) shall be sub-
mitted in unclassified form but may contain
a classified annex.

‘(C) PUBLIC POSTING.—The Secretary of
State shall publish on the website of the De-
partment of State the unclassified portion of
each report submitted under subparagraph
(A).”.

(f) GENERAL PROVISIONS.—

(1) PROHIBITION ON FEES.—The Secretary,
the Secretary of Defense, or the Secretary of
State may not charge any fee in connection
with an application for, or issuance of, a spe-
cial immigrant visa or special immigrant
status under—

(A) section 602 of the Afghan Allies Protec-
tion Act of 2009 (8 U.S.C. 1101 note; Public
Law 111-8);

(B) section 1059 of the National Defense
Authorization Act for Fiscal Year 2006 (8
U.S.C. 1101 note; Public Law 109-163); or

(C) subparagraph (N) of section 101(a)(27) of
the Immigration and Nationality Act (8
U.S.C. 1101(a)(27)), as added by subsection
(a)(@).

(2) DEFENSE PERSONNEL.—Any limitation in
law with respect to the number of personnel
within the Office of the Secretary of Defense,
the military departments, or a Defense
Agency (as defined in section 101(a) of title
10, United States Code) shall not apply to
personnel employed for the primary purpose
of carrying out this section.

(3) PROTECTION OF ALIENS.—The Secretary
of State, in consultation with the head of
any other appropriate Federal agency, shall
make a reasonable effort to provide an alien
who is seeking status as a special immigrant
under subparagraph (N) of section 101(a)(27)
of the Immigration and Nationality Act (8
U.S.C. 1101(a)(27)), as added by subsection
(a)(1), protection or to immediately remove
such alien from Afghanistan, if possible.

(4) RESETTLEMENT SUPPORT.—A citizen or
national of Afghanistan who is admitted to
the United States under this section or an
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amendment made by this section shall be eli-
gible for resettlement assistance, entitle-
ment programs, and other benefits available
to refugees admitted under section 207 of the
Immigration and Nationality Act (8 U.S.C.
1157) to the same extent, and for the same
periods of time, as such refugees.

SEC. 3337. SUPPORT FOR ALLIES SEEKING RE-
SETTLEMENT 1IN THE UNITED
STATES.

Notwithstanding any other provision of
law, during the period beginning on the date
of the enactment of this Act and ending on
the date that is 10 years thereafter, the Sec-
retary and the Secretary of State may waive
any fee or surcharge or exempt individuals
from the payment of any fee or surcharge
collected by the Department of Homeland
Security and the Department of State, re-
spectively, in connection with a petition or
application for, or issuance of, an immigrant
visa to a national of Afghanistan under sec-
tion 201(b)(2)(A)(i) or 203(a) of the Immigra-
tion and Nationality Act (8 TU.S.C.
11561(0)(2)(A)(1) and 1153(a)), respectively.

SEC. 3338. REPORTING.

(a) QUARTERLY REPORTS.—Beginning on
January 1, 2028, not less frequently than
quarterly, the Secretary shall submit to the
Committee on the Judiciary of the Senate
and the Committee on the Judiciary of the
House of Representatives a report that in-
cludes, for the preceding quarter—

(1) the number of individuals granted con-
ditional permanent resident status under
section 3333, disaggregated by the number of
such individuals for whom conditions have
been removed;

(2) the number of individuals granted con-
ditional permanent resident status under
section 3333 who have been determined to be
ineligible for removal of conditions (and the
reasons for such determination); and

(3) the number of individuals granted con-
ditional permanent resident status under
section 3333 for whom no such determination
has been made (and the reasons for the lack
of such determination).

(b) ANNUAL REPORTS.—Not less frequently
than annually, the Secretary, in consulta-
tion with the Attorney General, shall submit
to the appropriate committees of Congress a
report that includes for the preceding year,
with respect to individuals granted condi-
tional permanent resident status under sec-
tion 3333—

(1) the number of such individuals who are
placed in removal proceedings under section
240 of the Immigration and Nationality Act
(8 U.S.C. 1229a) charged with a ground of de-
portability under subsection (a)(2) of section
237 of that Act (8 U.S.C. 1227), disaggregated
by each applicable ground under that sub-
section;

(2) the number of such individuals who are
placed in removal proceedings under section
240 of the Immigration and Nationality Act
(8 U.S.C. 1229a) charged with a ground of de-
portability under subsection (a)(3) of section
237 of that Act (8 U.S.C. 1227), disaggregated
by each applicable ground under that sub-
section;

(3) the number of final orders of removal
issued pursuant to proceedings described in
paragraphs (1) and (2), disaggregated by each
applicable ground of deportability;

(4) the number of such individuals for
whom such proceedings are pending,
disaggregated by each applicable ground of
deportability; and

(5) a review of the available options for re-
moval from the United States, including any
changes in the feasibility of such options
during the preceding year.
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TITLE IV—PROMOTING LEGAL
IMMIGRATION
SEC. 3401. EMPLOYMENT AUTHORIZATION FOR
FIANCES, FIANCEES, SPOUSES, AND
CHILDREN OF UNITED STATES CITI-
ZENS AND SPECIALTY WORKERS.

Section 214(c) of the Immigration and Na-
tionality Act (8 U.S.C. 1184(c)) is amended by
adding at the end the following:

‘(16) The Secretary of Homeland Security
shall authorize an alien fiancé, fiancée, or
spouse admitted pursuant to clause (i) or (ii)
of section 101(a)(15)(K), or any child admitted
pursuant to section 101(a)(15)(K)(iii) to en-
gage in employment in the United States in-
cident to such status and shall provide the
alien with an ‘employment authorized’ en-
dorsement during the period of authorized
admission.

““(16) Upon the receipt of a completed peti-
tion described in subparagraph (E) or (F) of
section 204(a)(1) for a principal alien who has
been admitted pursuant to section
101(a)(15)(H)()(b), the Secretary of Homeland
Security shall authorize the alien spouse or
child of such principal alien who has been ad-
mitted under section 101(a)(15)(H) to accom-
pany or follow to join a principal alien ad-
mitted under such section, to engage in em-
ployment in the United States incident to
such status and shall provide the alien with
an ‘employment authorized’ endorsement
during the period of authorized admission.”’.
SEC. 3402. ADDITIONAL VISAS.

Section 201 of the Immigration and Nation-
ality Act (8 U.S.C. 1151) is amended—

(1) in subsection (¢c)—

(A) by adding at the end the following:

“(6)(A) For fiscal years 2025, 2026, 2027, 2028,
and 2029—

‘(1) 512,000 shall be substituted for 480,000
in paragraph (1)(A)({1); and

““(i1) 258,000 shall be substituted for 226,000
in paragraph (1)(B)(i)(i) of that paragraph.

‘“(B) The additional visas authorized under
subparagraph (A)—

‘(1) shall be issued each fiscal year;

‘“(ii) shall remain available in any fiscal
year until issued; and

“‘(iii) shall be allocated in accordance with
sections 201, 202, and 203.”’; and

(2) in subsection (d), by adding at the end
the following:

“(3)(A) For fiscal years 2025, 2026, 2027, 2028,
and 2029, 158,000 shall be substituted for
140,000 in paragraph (1)(A).

“(B) The additional visas authorized under
subparagraph (A)—

‘(1) shall be issued each fiscal year;

““(ii) shall remain available in any fiscal
year until issued; and

‘“(iii) shall be allocated in accordance with
sections 201, 202, and 203.”".

SEC. 3403. CHILDREN OF LONG-TERM VISA HOLD-
ERS.

(a) MAINTAINING FAMILY UNITY FOR CHIL-
DREN OF LONG-TERM H-1B NONIMMIGRANTS
AFFECTED BY DELAYS IN VISA AVAILABILITY.—
Section 203(h) of the Immigration and Na-
tionality Act (8 U.S.C. 1153(h)) is amended by
adding at the end the following:

¢“(6) CHILD STATUS DETERMINATION FOR CER-
TAIN DEPENDENT CHILDREN OF H-1B NON-
IMMIGRANTS.—

‘“(A) DETERMINATIVE FACTORS.—For pur-
poses of subsection (d), the determination of
whether an alien described in subparagraph
(B) satisfies the age and marital status re-
quirements set forth in section 101(b)(1) shall
be made using the alien’s age and marital
status on the date on which an initial peti-
tion as a nonimmigrant described in section
101(a)(15)(H)()(b) was filed on behalf of the
alien’s parent, if such petition was approved.

‘(B) ALIEN DESCRIBED.—An alien is de-
scribed in this subparagraph if such alien—

‘(i) maintained, for an aggregate period of
at least 8 years before reaching 21 years of
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age, the status of a dependent child of a non-
immigrant described in section
101(a)(15)(H)(i)(b) pursuant to a lawful admis-
sion; and

“(ii)(I) sought to acquire the status of an
alien lawfully admitted for permanent resi-
dence during the 2-year period beginning on
the date on which an immigrant visa became
available to such alien; or

““(II) demonstrates, by clear and con-
vincing evidence, that the alien’s failure to
seek such status during such 2-year period
was due to extraordinary circumstances.”.

(b) NONIMMIGRANT DEPENDENT CHILDREN OF
H-1B NONIMMIGRANTS.—Section 214 of the Im-
migration and Nationality Act (8 U.S.C. 1184)
is amended by adding at the end the fol-
lowing:

“‘(s) CHILD DERIVATIVE BENEFICIARIES OF H-
1B NONIMMIGRANTS.—

‘(1) AGE DETERMINATION.—In the case of an
alien who maintained, for an aggregate pe-
riod of at least 8 years before reaching 21
years of age, the status of a dependent child
of a nonimmigrant described in section
101(a)(15)(H)(i)(b) pursuant to a lawful admis-
sion, such alien’s age shall be determined
based on the date on which an initial peti-
tion for classification under such section was
filed on behalf of the alien’s parent, if such
petition is approved.

‘(2) LONG-TERM DEPENDENTS.—Notwith-
standing the alien’s actual age or marital
status, an alien who is determined to be a
child under paragraph (1) and is otherwise el-
igible may change status to, or extend status
as, a dependent child of a nonimmigrant de-
scribed in section 101(a)(15)(H)({A)(b) if the
alien’s parent—

““(A) maintains lawful status under such
section;

‘“(B) has an employment-based immigrant
visa petition that has been approved pursu-
ant to section 203(b); and

‘“(C) has not yet had an opportunity to
seek an immigrant visa or adjust status
under section 245.

“(3) EMPLOYMENT  AUTHORIZATION.—AnN
alien who is determined to be a child under
paragraph (1) is authorized to engage in em-
ployment in the United States incident to
the status of his or her nonimmigrant par-
ent.

‘‘(4) SURVIVING RELATIVE CONSIDERATION.—
Notwithstanding the death of the qualifying
relative, an alien who is determined to be a
child under paragraph (1) is authorized to ex-
tend status as a dependent child of a non-
immigrant described in section
101(a)(15)(H)(@)(b).”".

(c) MOTION TO REOPEN OR RECONSIDER.—

(1) IN GENERAL.—A motion to reopen or re-
consider the denial of a petition under sec-
tion 204 of the Immigration and Nationality
Act (8 U.S.C. 1154) and a subsequent applica-
tion for an immigrant visa or adjustment of
status under section 245 of the Immigration
and Nationality Act (8 U.S.C. 1255), may be
granted if—

(A) such petition or application would have
been approved if—

(i) section 203(h)(6) of the Immigration and
Nationality Act, as added by subsection (a),
had been in effect when the petition or appli-
cation was adjudicated; and

(ii) the person concerned remains eligible
for the requested benefit;

(B) the individual seeking relief pursuant
to such motion was in the United States at
the time the underlying petition or applica-
tion was filed; and

(C) such motion is filed with the Secretary
or the Attorney General not later than the
date that is 2 years after the date of the en-
actment of this Act.

(2) PROTECTION FROM REMOVAL.—Notwith-
standing any other provision of the law, the
Attorney General and the Secretary—
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(A) may not initiate removal proceedings
against or remove any alien who has a pend-
ing nonfrivolous motion under paragraph (1)
or is seeking to file such a motion unless—

(i) the alien is a danger to the community
or a national security risk; or

(ii) initiating a removal proceeding with
respect to such alien is in the public inter-
est; and

(B) shall provide aliens with a reasonable
opportunity to file such a motion.

(3) EMPLOYMENT AUTHORIZATION.—AnN alien
with a pending, nonfrivolous motion under
this subsection shall be authorized to engage
in employment through the date on which a
final administrative decision regarding such
motion has been made.

SEC. 3404. MILITARY NATURALIZATION MOD-

ERNIZATION.

(a) IN GENERAL.—Chapter 2 of title III of
the Immigration and Nationality Act (8
U.S.C. 1421 et seq.) is amended—

(1) by striking section 328 (8 U.S.C. 1439);
and

(2) in section 329 (8 U.S.C. 1440)—

(A) by amending the section heading to
read as follows: ‘‘NATURALIZATION THROUGH
SERVICE IN THE SELECTED RESERVE OR IN AC-
TIVE-DUTY STATUS.—’’;

(B) in subsection (a)—

(i) in the matter preceding paragraph (1),
by striking ‘‘during either’’ and all that fol-
lows through ‘‘foreign force’’;

(ii) in paragraph (1)—

(I) by striking ‘‘America Samoa, or Swains
Island” and inserting ‘‘American Samoa,
Swains Island, or any of the freely associated
States (as defined in section 611(b)(1)(C) of
the Individuals with Disabilities Education
Act (20 U.S.C. 1411(b)(1)(C)),”’; and

(IT) by striking ‘‘he” and inserting ‘‘such
person’’; and

(iii) in paragraph (2), by striking ‘‘in an ac-
tive-duty status, and whether separation
from such service was under honorable con-
ditions” and inserting ‘‘in accordance with
subsection (b)(3)’’; and

(C) in subsection (b)—

(i) in paragraph (1), by striking ‘‘he’ and
inserting ‘‘such person’’; and

(ii) in paragraph (3), by striking ‘‘an ac-
tive-duty status’” and all that follows
through ‘‘foreign force, and’ and inserting
“in an active status (as defined in section
101(d) of title 10, United States Code), in the
Selected Reserve of the Ready Reserve, or on
active duty (as defined in such section) and,
if separated’.

(b) CLERICAL AMENDMENT.—The table of
contents for the Immigration and Nation-
ality Act (8 U.S.C. 1101 et seq.) is amended by
striking the items relating to sections 328
and 329 and inserting the following:

“Sec. 329. Naturalization through service in
the Selected Reserve or in ac-
tive-duty status.”.

SEC. 3405. TEMPORARY FAMILY VISITS.

(a) ESTABLISHMENT OF NEW NONIMMIGRANT
VISA SUBCATEGORY.—Section 101(a)(15)(B) of
the Immigration and Nationality Act (8
U.S.C. 1101(a)(15)(B)) is amended by striking
‘“temporarily for business or temporarily for
pleasure;”” and inserting ‘‘temporarily for—

‘(i) business;

‘“(ii) pleasure; or

“‘(iii) family purposes;’’.

(b) REQUIREMENTS APPLICABLE TO FAMILY
PURPOSES VIsAS.—Section 214 of the Immi-
gration and Nationality Act (8 U.S.C. 1184),
as amended by section 3403(b), is further
amended by adding at the end the following:

“(t) REQUIREMENTS APPLICABLE TO FAMILY
PURPOSES VISAS.—

‘(1) DEFINED TERM.—In this subsection and
in section 101(a)(15)(B)(iii), the term ‘family
purposes’ means any visit by a relative for a
social, occasional, major life, or religious
event, or for any other purpose.
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‘“(2) FAMILY PURPOSES VISA.—Except as pro-
vided in paragraph (3), family travel for
pleasure is authorized pursuant to the poli-
cies, terms, and conditions in effect on the
day before the date of the enactment of the
Border Act.

¢“(3) SPECIAL RULES FOR FAMILY PURPOSES
VISAS FOR ALIENS AWAITING IMMIGRANT
VISAS.—

““(A) NOTIFICATION OF APPROVED PETITION.—
A visa may not be issued to a relative under
section 101(a)(15)(B)(iii) until after the con-
sular officer is notified that the Secretary of
Homeland Security has approved a petition
filed in the United States by a family mem-
ber of the relative who is a United States cit-
izen or lawful permanent resident.

‘(B) PETITION.—A petition referred to in
subparagraph (A) shall—

‘(i) be in such form and contain such infor-
mation as the Secretary may prescribe by
regulation; and

‘‘(ii) shall include—

‘“(I) a declaration of financial support, af-
firming that the petitioner will provide fi-
nancial support to the relative for the dura-
tion of his or her temporary stay in the
United States;

‘“(IT) evidence that the relative has—

‘‘(aa) obtained, for the duration of his or
her stay in the United States, a short-term
travel medical insurance policy; or

‘“(bb) an existing health insurance policy
that provides coverage for international
medical expenses; and

“(III) a declaration from the relative,
under penalty of perjury, affirming the rel-
ative’'s—

‘‘(aa) intent to depart the United States at
the conclusion of the relative’s period of au-
thorized admission; and

‘““(bb) awareness of the penalties for over-
staying such period of authorized admission.

¢‘(4) PETITIONER ELIGIBILITY.—

‘“(A) IN GENERAL.—Absent extraordinary
circumstances, an individual may not peti-
tion for the admission of a relative as a non-
immigrant described in section
101(a)(15)(B)(iii) if such individual previously
petitioned for the admission of such a rel-
ative who—

‘(i) was admitted to the United States pur-
suant to a visa issued under such section as
a result of such petition; and

‘‘(ii) overstayed his or her period of author-
ized admission.

“(B) PREVIOUS PETITIONERS.—

‘(i) IN GENERAL.—An individual filing a
declaration of financial support on behalf of
a relative seeking admission as a non-
immigrant described in section
101(a)(15)(B)(iii) who has previously provided
a declaration of financial support for such a
relative shall—

‘“(I) certify to the Secretary of Homeland
Security that the relative whose admission
the individual previously supported did not
overstay his or her period of authorized ad-
mission; or

“(IT) explain why the relative’s overstay
was due to extraordinary circumstances be-
yond the control of the relative.

“(i1) CRIMINAL PENALTY FOR FALSE STATE-
MENT.—A certification under clause (@{G)(I)
shall be subject to the requirements under
section 1001 of title 18, United States Code.

‘“(C) WAIVER.—The Secretary of Homeland
Security may waive the application of sec-
tion 212(a)(9)(B) in the case of a non-
immigrant described in section
101(a)(15)(B)(iii) who overstayed his or her
period of authorized admission due to ex-
traordinary circumstances beyond the con-
trol of the nonimmigrant.”.

(c) RESTRICTION ON CHANGE OF STATUS.—
Section 248(a)(1) of the Immigration and Na-
tionality Act (8 U.S.C. 1258(a)(1)) is amended
by inserting ‘“(B)(iii),” after ‘‘subparagraph”.
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(d) FAMILY PURPOSE VISA ELIGIBILITY
WHILE AWAITING IMMIGRANT VISA.—

(1) IN GENERAL.—Notwithstanding section
214(b) of the Immigration and Nationality
Act (8 U.S.C. 1184(b)), a nonimmigrant de-
scribed in section 101(a)(15)(B)(iii) of such
Act, as added by subsection (a), who has been
classified as an immigrant under section 201
of such Act (8 U.S.C. 1151) and is awaiting the
availability of an immigrant visa subject to
the numerical limitations under section 203
of such Act (8 U.S.C. 1153) may be admitted
pursuant to a family purposes visa, in ac-
cordance with section 214(t) of such Act, as
added by subsection (b), if the individual is
otherwise eligible for admission.

(2) LIMITATION.—An alien admitted under
section 101(a)(15)(B)(iii) of the Immigration
and Nationality Act, pursuant to section
214(t)(3) of such Act, as added by subsection
(b), may not be considered to have been ad-
mitted to the United States for purposes of
section 245(a) of such Act (8 U.S.C. 1255(a)).

(¢) RULE OF CONSTRUCTION.—Nothing in
this section, or in the amendments made by
this section, may be construed as—

(1) limiting the authority of immigration
officers to refuse to admit to the United
States an applicant under section
101(a)(15)(B)(iii) of the Immigration and Na-
tionality Act, as added by subsection (a),
who fails to meet 1 or more of the criteria
under section 214(t) of such Act, as added by
subsection (b), or who is inadmissible under
section 212(a) of such Act (8 U.S.C. 1182(a));
or

(2) precluding the wuse of section
101(a)(15)(B)(ii) of the Immigration and Na-
tionality Act, as added by subsection (a), for
family travel for pleasure in accordance with
the policies and procedures in effect on the
day before the date of the enactment of this
Act.

TITLE V—SELF-SUFFICIENCY AND DUE
PROCESS
Subtitle A—Work Authorizations
SEC. 3501. WORK AUTHORIZATION.

Section 208(d)(2) of the Immigration and
Nationality Act (8 U.S.C. 1158(d)(2)) is
amended to read as follows:

‘(2) EMPLOYMENT ELIGIBILITY.—ExXcept as
provided in section 235C—

‘““(A) an applicant for asylum is not enti-
tled to employment authorization, but such
authorization may be provided by the Sec-
retary of Homeland Security by regulation;
and

‘(B) an applicant who is not otherwise eli-
gible for employment authorization may not
be granted employment authorization under
this section before the date that is 180 days
after the date on which the applicant files an
application for asylum.”.

SEC. 3502. EMPLOYMENT ELIGIBILITY.

(a) IN GENERAL.—Chapter 4 of title II of the
Immigration and Nationality Act (8 U.S.C.
1221 et seq.), as amended by section 3141(a), is
further amended by adding at the end the
following:

“SEC. 235C. EMPLOYMENT ELIGIBILITY.

‘‘(a) EXPEDITED EMPLOYMENT ELIGIBILITY.—

‘(1) IN GENERAL.—The Secretary of Home-
land Security shall authorize employment
for any alien who—

““(A)(i) is processed under the procedures
described in section 235(b)(1) and receives a
positive protection determination pursuant
to such procedures; or

“(ii)(I) is processed under the procedures
described in section 235B; and

““(IT)(aa) receives a positive protection de-
termination and is subsequently referred
under section 235B(c¢)(2)(B)(i) for a protection
merits interview; or

‘‘(bb) is referred under section 235B(f)(1) for
a protection merits interview; and
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‘“(B) is released from the physical custody
of the Secretary of Homeland Security.

‘“(2) APPLICATION.—The Secretary of Home-
land Security shall grant employment au-
thorization to—

‘““(A) an alien described in paragraph
(1)(A)(i) immediately upon such alien’s re-
lease from physical custody;

‘“(B) an alien described in paragraph
(1)(A)({i)(IT)(aa) at the time such alien re-
ceives a positive protection determination or
is referred for a protection merits interview;
and

‘“(C) an alien described in paragraph
(D(A)(i)II)(bb) on the date that is 30 days
after the date on which such alien files an
application pursuant to section 235B(f).

‘“(b) TERM.—Employment authorization
under this section—

‘(1) shall be for an initial period of 2 years;
and

‘‘(2) shall be renewable, as applicable—

““(A) for additional 2-year periods while the
alien is in protection merits removal pro-
ceedings, including while the outcome of the
protection merits interview is under admin-
istrative or judicial review; or

‘(B) until the date on which—

‘(i) the alien receives a negative protec-
tion merits determination; or

‘“(ii) the alien otherwise receives employ-
ment authorization under any other provi-
sion of this Act.

‘“(c) RULES OF CONSTRUCTION.—

‘(1 DETENTION.—Nothing in this section
may be construed to expand or restrict the
authority of the Secretary of Homeland Se-
curity to detain or release from detention an
alien, if such detention or release from de-
tention is authorized by law.

‘“(2) LIMITATION ON AUTHORITY.—The Sec-
retary of Homeland Security may not au-
thorize for employment in the United States
an alien being processed under section
235(b)(1) or 235B in any circumstance not ex-
plicitly described in this section.”.

(b) CONFORMING AMENDMENT.—The table of
contents for the Immigration and Nation-
ality Act (8 U.S.C. 1101 et seq.) is amended by
inserting after the item relating to section
235B, as added by section 3141(b), the fol-
lowing:

“Sec. 235C. Employment eligibility.”.
Subtitle B—Protecting Due Process
SEC. 3511. ACCESS TO COUNSEL.

(a) IN GENERAL.—Section 235(b)(1)(B)(iv) of
the Immigration and Nationality Act (8
U.S.C. 1225(b)(1)(B)(iv)) is amended to read as
follows:

“(iv) INFORMATION ABOUT PROTECTION DE-
TERMINATIONS.—

‘() IN GENERAL.—The Secretary of Home-
land Security shall provide an alien with in-
formation in plain language regarding pro-
tection determinations conducted under this
section, including the information described
in subclause (II)—

‘‘(aa) at the time of the initial processing
of the alien; and

““(bb) to the maximum extent practicable,
in the alien’s native language or in a lan-
guage the alien understands.

“(II) INFORMATION DESCRIBED.—The infor-
mation described in this subclause is infor-
mation relating to—

‘‘(aa) the rights and obligations of the
alien during a protection determination;

‘‘(bb) the process by which a protection de-
termination is conducted;

‘“(ce) the procedures to be followed by the
alien in a protection determination; and

‘(dd) the possible consequences of—

““(AA) not complying with the obligations
referred to in item (aa); and

‘“(BB) not cooperating with Federal au-
thorities.

““(III) ACCESSIBILITY.—An alien who has a
limitation that renders the alien unable to
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read written materials provided under sub-
clause (I) shall receive an interpretation of
such materials in the alien’s native lan-
guage, to the maximum extent practicable,
or in a language and format the alien under-
stands.

“(IV) TIMING OF PROTECTION DETERMINA-
TION.—

‘‘(aa) IN GENERAL.—The protection deter-
mination of an alien shall not occur earlier
than 72 hours after the provision of the infor-
mation described in subclauses (I) and (II).

‘““(bb) WAIVER.—An alien may—

““(AA) waive the 72-hour requirement under
item (aa) only if the alien knowingly and
voluntarily does so, only in a written format
or in an alternative record if the alien is un-
able to write, and only after the alien re-
ceives the information required to be pro-
vided under subclause (I); and

‘(BB) consult with an individual of the
alien’s choosing in accordance with sub-
clause (V) before waiving such requirement.

(V) CONSULTATION.—

‘‘(aa) IN GENERAL.—An alien who is eligible
for a protection determination may consult
with one or more individuals of the alien’s
choosing before the screening or interview,
or any review of such a screening or inter-
view, in accordance with regulations pre-
scribed by the Secretary of Homeland Secu-
rity.

‘“(bb) LIMITATION.—Consultation described
in item (aa) shall be at no expense to the
Federal Government.

‘‘(cc) PARTICIPATION IN INTERVIEW.—An in-
dividual chosen by the alien may participate
in the protection determination of the alien
conducted under this subparagraph.

‘“(dd) AcceEss.—The Secretary of Homeland
Security shall ensure that a detained alien
has effective access to the individuals chosen
by the alien, which may include physical ac-
cess, telephonic access, and access by elec-
tronic communication.

‘“(ee) INcLUSIONS.—Consultations
this subclause may include—

‘“(AA) consultation with an individual au-
thorized by the Department of Justice
through the Recognition and Accreditation
Program; and

‘(BB) consultation with an attorney 1li-
censed under applicable law.

‘‘(ff) RULES OF CONSTRUCTION.—Nothing in
this subclause may be construed—

““(AA) to require the Federal Government
to pay for any consultation authorized under
item (aa);

‘(BB) to invalidate or limit the remedies,
rights, and procedures of any Federal law
that provides protection for the rights of in-
dividuals with disabilities; or

‘“(CC) to contravene or limit the obliga-
tions under the Vienna Convention on Con-
sular Relations done at Vienna April 24,
1963.”°.

(b) CONFORMING AMENDMENT.—Section
238(a)(2) of the Immigration and Nationality
Act (8 U.S.C. 1228(a)(2)) is amended by strik-
ing ‘‘make reasonable efforts to ensure that
the alien’s access to counsel” and inserting
‘‘ensure that the alien’s access to counsel,
pursuant to section 235(b)(1)(B)(iv),”.

SEC. 3512. COUNSEL FOR CERTAIN UNACCOM-
PANIED ALIEN CHILDREN.

Section 235(c)(5) of the William Wilberforce
Trafficking Victims Protection Reauthoriza-
tion Act of 2008 (8 U.S.C. 1232(c)(5)) is amend-
ed to read as follows:

¢“(5) ACCESS TO COUNSEL.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the Secretary of Health
and Human Services shall ensure, to the
greatest extent practicable and consistent
with section 292 of the Immigration and Na-
tionality Act (8 U.S.C. 1362), that all unac-
companied alien children who are or have
been in the custody of the Secretary of
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Health and Human Services or the Secretary
of Homeland Security, and who are not de-
scribed in subsection (a)(2)(A), have counsel
to represent them in legal proceedings or
matters and protect them from mistreat-
ment, exploitation, and trafficking. To the
greatest extent practicable, the Secretary of
Health and Human Services shall make
every effort to utilize the services of pro
bono counsel who agree to provide represen-
tation to such children without charge.

*(B) EXCEPTION FOR CERTAIN CHILDREN.—

‘(i) IN GENERAL.—An unaccompanied alien
child who is 13 years of age or younger, and
who is placed in or referred to removal pro-
ceedings pursuant to section 240 of the Immi-
gration and Nationality Act (8 U.S.C. 1229a),
shall be represented by counsel subject to
clause (v).

‘(ii) AGE DETERMINATIONS.—The Secretary
of Health and Human Services shall ensure
that age determinations of unaccompanied
alien children are conducted in accordance
with the procedures developed pursuant to
subsection (b)(4).

‘“(iii) APPEALS.—The rights and privileges
under this subparagraph—

“(I) shall not attach to—

‘‘(aa) an unaccompanied alien child after
the date on which—

““(AA) the removal proceedings of the child
under section 240 of the Immigration and Na-
tionality Act (8 U.S.C. 1229a) terminate;

‘“(BB) an order of removal with respect to
the child becomes final; or

“(CC) an immigration benefit is granted to
the child; or

““(bb) an appeal to a district court or court
of appeals of the United States, unless cer-
tified by the Secretary as a case of extraor-
dinary importance; and

‘(IT) shall attach to administrative reviews
and appeals.

‘(iv) IMPLEMENTATION.—Not later than 90
days after the date of the enactment of the
Border Act, the Secretary of Health and
Human Services shall implement this sub-
paragraph

‘“(v) REMEDIES.—

‘(I) IN GENERAL.—For the population de-
scribed in clause (i) of this subparagraph and
subsection (b)(1) of section 292 of the Immi-
gration and Nationality Act (8 U.S.C. 1362),
declaratory judgment that the unaccom-
panied alien child has a right to be referred
to counsel, including pro-bono counsel, or a
continuance of immigration proceedings,
shall be the exclusive remedies available,
other than for those funds subject to appro-
priations.

‘(II) SETTLEMENTS.—Any settlement under
this subparagraph shall be subject to appro-
priations.”.

SEC. 3513. COUNSEL FOR CERTAIN
PETENT INDIVIDUALS.

INCOM-

Section 240 of the Immigration and Nation-
ality Act (8 U.S.C. 1229a) is amended—

(1) by redesignating subsection (e) as sub-
section (f); and

(2) by inserting after subsection (d) the fol-
lowing:

‘‘(e) REPRESENTATION FOR CERTAIN INCOM-
PETENT ALIENS.—

‘(1) IN GENERAL.—The immigration judge
is authorized to appoint legal counsel or a
certified representative accredited through
the Department of Justice to represent an
alien in removal proceedings if—

‘“‘(A) pro bono counsel is not available; and

‘(B) the alien—

‘“(i) is unrepresented;

‘‘(ii) was found by an immigration judge to
be incompetent to represent themselves; and

‘“(iii) has been placed in or referred to re-
moval proceedings pursuant to this section.

¢‘(2) DETERMINATION ON COMPETENCE.—
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‘““(A) PRESUMPTION OF COMPETENCE.—An
alien is presumed to be competent to partici-
pate in removal proceedings and has the
duty to raise the issue of competency. If
there are no indicia of incompetency in an
alien’s case, no further inquiry regarding
competency is required.

*(B) DECISION OF THE IMMIGRATION JUDGE.—

‘(i) IN GENERAL.—If there are indicia of in-
competency, the immigration judge shall
consider whether there is good cause to be-
lieve that the alien lacks sufficient com-
petency to proceed without additional safe-
guards.

‘‘(ii) INCOMPETENCY TEST.—The test for de-
termining whether an alien is incompetent
to participate in immigration proceedings, is
not malingering, and consequently lacks suf-
ficient capacity to proceed, is whether the
alien, not solely on account of illiteracy or
language barriers—

“(I) lacks a rational and factual under-
standing of the nature and object of the pro-
ceedings;

“(IT) cannot consult with an available at-
torney or representative; and

“(III) does not have a reasonable oppor-
tunity to examine and present evidence and
cross-examine witnesses.

‘“(iii) NOo APPEAL.—A decision of an immi-
gration judge under this subparagraph may
not be appealed administratively and is not
subject to judicial review.

¢“(C) EFFECT OF FINDING OF INCOMPETENCE.—
A finding by an immigration judge that an
alien is incompetent to represent himself or
herself in removal proceedings shall not prej-
udice the outcome of any proceeding under
this section or any finding by the immigra-
tion judge with respect to whether the alien
is inadmissible under section 212 or remov-
able under section 237.

*“(3) QUARTERLY REPORT.—Not later than 90
days after the effective date of a final rule
implementing this subsection, and quarterly
thereafter, the Director of the Executive Of-
fice for Immigration Review shall submit to
the appropriate committees of Congress a re-
port that includes—

““(A)(1) the number of aliens in proceedings
under this section who claimed during the
reporting period to be incompetent to rep-
resent themselves, disaggregated by immi-
gration court and immigration judge; and

‘“(ii) a description of each reason given for
such claims, such as mental disease or men-
tal defect; and

‘(B)(1) the number of aliens in proceedings
under this section found during the reporting
period by an immigration judge to be incom-
petent to represent themselves,
disaggregated by immigration court and im-
migration judge; and

‘‘(ii) a description of each reason upon
which such findings were based, such as men-
tal disease or mental defect.

‘“(4) RULE OF CONSTRUCTION.—Nothing in
this subsection may be construed—

““(A) to require the Secretary of Homeland
Security or the Attorney General to analyze
whether an alien is incompetent to represent
themselves, absent an indicia of incom-
petency;

‘(B) to establish a substantive due process
right;

‘(C) to automatically equate a diagnosis of
a mental illness to a lack of competency;

‘(D) to limit the ability of the Attorney
General or the immigration judge to pre-
scribe safeguards to protect the rights and
privileges of the alien;

“(B) to limit any authorized representa-
tion program by a State, local, or Tribal gov-
ernment;

‘“(F') to provide any statutory right to rep-
resentation in any proceeding authorized
under this Act, unless such right is already
authorized by law; or
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‘(G) to interfere with, create, or expand
any right or responsibility established
through a court order or settlement agree-
ment in effect before the date of the enact-
ment of the Border Act.

‘“(6) RULEMAKING.—The Attorney General
is authorized to prescribe regulations to
carry out this subsection.”.

SEC. 3514. CONFORMING AMENDMENT.

Section 292 of the Immigration and Nation-
ality Act (8 U.S.C. 1362) is amended to read
as follows:

“SEC. 292. RIGHT TO COUNSEL.

‘‘(a) IN GENERAL.—In any removal pro-
ceeding before an immigration judge and in
any appeal proceeding before the Attorney
General from an order issued through such
removal proceeding, the person concerned
shall have the privilege of being represented
(at no expense to the Federal Government)
by any counsel who is authorized to practice
in such proceedings.

“(b) EXCEPTIONS FOR CERTAIN POPU-
LATIONS.—The Federal Government is au-
thorized to provide counsel, at its own ex-
pense, in proceedings described in subsection
(a) for—

‘(1) unaccompanied alien children de-
scribed in paragraph (5)(B) of section 235(c)
of the William Wilberforce Trafficking Vic-
tims Protection Reauthorization Act of 2008
(8 U.S.C. 1232(c)); and

““(2) subject to appropriations, certain in-
competent aliens described in section
240(e).”.

TITLE VI—ACCOUNTABILITY AND
METRICS
SEC. 3601. EMPLOYMENT AUTHORIZATION COM-
PLIANCE.

Not later than 1 year and 180 days after the
date of the enactment of this Act, and annu-
ally thereafter, the Secretary shall submit a
report to the appropriate committees of Con-
gress and to the public that describes the ac-
tions taken by Secretary pursuant to section
235C of the Immigration and Nationality
Act, as added by section 3502, including—

(1) the number of employment authoriza-
tion applications granted or denied pursuant
to subsection (a)(1) of such section 235C,
disaggregated by whether the alien con-
cerned was processed under the procedures
described in section 235(b)(1) or 235B of such
Act;

(2) the ability of the Secretary to comply
with the timelines for provision of work au-
thorization prescribed in subparagraphs (A)
through (C) of section 235C(a)(2) of such Act,
including whether complying with subpara-
graphs (A) and (B) of such section 235C(a)(2)
has caused delays in the processing of such
aliens;

(3) the number of employment authoriza-
tions revoked due to an alien’s failure to
comply with the requirements under section
235B(f)(5)(B) of the Immigration and Nation-
ality Act, as added by section 3141, or for any
other reason, along with the articulated
basis; and

(4) the average time for the revocation of
an employment authorization if an alien is
authorized to work under section 235C of the
Immigration and Nationality Act and is sub-
sequently ordered removed.

SEC. 3602. LEGAL ACCESS IN CUSTODIAL SET-
TINGS.

Not later than 180 days after the date of
the enactment of this Act, and annually
thereafter, the Secretary shall submit a re-
port to the appropriate committees of Con-
gress and to the public regarding alien access
to legal representation and consultation in
custodial settings, including—

(1) the total number of aliens who secured
or failed to secure legal representation pur-
suant to section 235(b)(1)(B)(iv)(V) of the Im-
migration and Nationality Act, as added by
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section 3511, before the protection deter-
mination under section 235(b)(1)(B)(i) of such
Act, including the disposition of such alien’s
interview;

(2) the total number of aliens who waived
the T72-hour period pursuant to section
235(b)(1)(B)(iv)(IV)(bb) of such Act, including
the disposition of the alien’s protection de-
termination pursuant to section
235(b)(1)(B)(i) of such Act;

(3) the total number of aliens who required
a verbal interpretation of the information
about screenings and interviews pursuant to
section 235(b)(1)(B)(iv) of such Act,
disaggregated by the number of aliens who
received or did not receive such an interpre-
tation, respectively, pursuant to section
235(b)(1)(B)(iv)(III) of such Act, including the
disposition of their respective protection de-
terminations pursuant to section
235(b)(1)(B)(i) of such Act;

(4) the total number of aliens who received
information, either verbally or in writing, in
their native language; and

(5) whether such policies and procedures
with respect to access provided in section
235(b)(1)(B)(iv) have been made available
publicly.

SEC. 3603. CREDIBLE FEAR AND PROTECTION DE-
TERMINATIONS.

Not later than 1 year and 60 days after the
date of the enactment of this Act, and annu-
ally thereafter, the Director of U.S. Citizen-
ship and Immigration Services shall submit
a report to the appropriate committees of
Congress and to the public that sets forth—

(1) the number of aliens who requested or
received a protection determination pursu-
ant to section 235(b)(1)(B) of the Immigration
and Nationality Act (8 U.S.C. 1225(b)(1)(B));

(2) the number of aliens who requested or
received a protection determination pursu-
ant to section 235B(b) of such Act, as added
by section 3141;

(3) the number of aliens described in para-
graphs (1) and (2) who are subject to an asy-
lum exception under section 235(b)(1)(B)(vi)
of such Act, disaggregated by specific asy-
lum exception;

(4) the number of aliens for whom an asy-
lum officer determined that an alien may be
eligible for a waiver under section
235(b)(1)(B)(vi) of such Act and did not apply
such asylum exception to such alien;

(5) the number of aliens described in para-
graph (1) or (2) who—

(A) received a positive screening or deter-
mination; or

(B) received a negative screening or deter-
mination;

(6) the number of aliens described in para-
graph (5)(B) who requested reconsideration
or appeal of a negative screening and the dis-
position of such requests;

(7) the number of aliens described in para-
graph (6) who, upon reconsideration—

(A) received a positive screening or deter-
mination, as applicable; or

(B) received a negative screening or deter-
mination, as applicable;

(8) the number of aliens described in para-
graph (5)(B) who appealed a decision subse-
quent to a request for reconsideration;

(9) the number of aliens described in para-
graph (5)(B) who, upon appeal of a decision,
disaggregated by whether or not such alien
requested reconsideration of a negative
screening—

(A) received a positive screening or deter-
mination, as applicable; or

(B) received negative screening or deter-
mination, as applicable; and

(10) the number of aliens who withdraw
their application for admission, including—

(A) whether such alien could read or write;

(B) whether the withdrawal occurred in the
alien’s native language;

(C) the age of such alien; and



S398

(D) the Federal agency or component that
processed such withdrawal.

SEC. 3604. PUBLICATION OF OPERATIONAL STA-
TISTICS BY U.S. CUSTOMS AND BOR-
DER PROTECTION.

(a) IN GENERAL.—Beginning in the second
calendar month beginning after the date of
the enactment of this Act, the Commissioner
for U.S. Customs and Border Protection shall
publish, not later than the seventh day of
each month, on a publicly available website
of the Department, information from the
previous month relating to—

(1) the number of alien
disaggregated by—

(A) whether such aliens are admissible or
inadmissible, including the basis for such de-
terminations;

(B) the U.S. Border Patrol sector and U.S.
Customs and Border Protection field office
that recorded the encounter;

(C) any outcomes recorded in the terrorist
screening database (as such term is defined
in section 2101 of the Homeland Security Act
of 2002 (6 U.S.C. 621)), including—

(i) whether the alien is found to be inad-
missible or removeable due to a specific
ground relating to terrorism;

(ii) the alien’s country of nationality, race
or ethnic identification, and age; and

(iii) whether the alien’s alleged terrorism
is related to domestic or international ac-
tors, if available;

(D) aliens with active Federal or State
warrants for arrest in the United States and
the nature of the crimes justifying such war-
rants;

(E) the nationality of the alien;

(F) whether the alien encountered is a sin-
gle adult, an individual in a family unit, an
unaccompanied child, or an accompanied
child;

(G) the average time the alien remained in
custody, disaggregated by demographic in-
formation;

(H) the processing disposition of each alien
described in this paragraph upon such alien’s
release from the custody of U.S. Customs
and Border Protection, disaggregated by na-
tionality;

(I) the number of aliens who are paroled
pursuant to section 212(d)(5) of the Immigra-
tion and Nationality Act (8 U.S.C. 1182(d)(5)),
disaggregated by geographic region or sec-
tor;

(J) the recidivism rate of aliens described
in this paragraph, including the definition of
“recidivism’ and notice of any changes to
such definition; and

(K) aliens who have a confirmed gang af-
filiation, including—

(i) whether such alien was determined to
be inadmissible or removable due to such af-
filiation;

(ii) the specific gang affiliation alleged;

(iii) the basis of such allegation; and

(iv) the Federal agency or component that
made such allegation or determination;

(2) seizures, disaggregated by the U.S. Bor-
der Patrol sector and U.S. Customs and Bor-
der Protection field office that recorded the
encounter, of—

(A) narcotics;

(B) firearms, whether inbound or outbound,
including whether such firearms were manu-
factured in the United States, if known;

(C) monetary instruments, whether in-
bound and outbound; and

(D) other specifically identified contra-
band;

(3) with respect to border emergency au-
thority described in section 244A of the Im-
migration and Nationality Act, as added by
section 3301—

(A) the number of days such authority was
in effect;

(B) the number of encounters (as defined in
section 244A(i)(3)) of such Act, disaggregated
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by U.S. Border Patrol sector and U.S. Cus-
toms and Border Patrol field office;

(C) the number of summary removals made
under such authority;

(D) the number of aliens who manifested a
fear of persecution or torture and were
screened for withholding of removal or for
protection under the Convention Against
Torture, and the disposition of each such
screening, including the processing disposi-
tion or outcome;

(E) the number of aliens who were screened
at a port of entry in a safe and orderly man-
ner each day such authority was in effect, in-
cluding the processing disposition or out-
come;

(F) whether such authority was exercised
under subparagraph (A), (B)(i), or (B)(ii) of
section 244A(b)(3) of such Act;

(G) a public description of all the methods
by which the Secretary determines if an
alien may be screened in a safe and orderly
manner;

(H) the total number of languages that are
available for such safe and orderly process;

(I) the number of aliens who were returned
to a country that is not their country of na-
tionality;

(J) the number of aliens who were returned
to any country without a humanitarian or
protection determination during the use of
such authority;

(K) the number of United States citizens
who were inadvertently detained, removed,
or affected by such border emergency au-
thority;

(L) the number of individuals who have
lawful permission to enter the United States
and were inadvertently detained, removed,
or affected by such border emergency au-
thority;

(M) a summary of the impact to lawful
trade and travel during the use of such bor-
der emergency authority, disaggregated by
port of entry;

(N) the disaggregation of the information
described in subparagraphs (C), (D), (E), (D),
(J), (K), and (L) by the time the alien re-
mained in custody and by citizenship and
family status, including—

(i) single adults;

(ii) aliens traveling in a family unit;

(iii) unaccompanied children;

(iv) accompanied children;

(4) information pertaining to agricultural
inspections;

(5) border rescues and mortality data;

(6) information regarding trade and travel;
and

(7) with respect to aliens who were trans-
ferred from the physical custody of a State
or Federal law enforcement agency or other
State agency to the physical custody of a
Federal agency or component—

(A) the specific States concerned;

(B) whether such alien had initially been
charged with a State crime before the State
transferred such alien to such Federal agen-
cy or component; and

(C) the underlying State crime with which
the alien was charged.

(b) ToTALS.—The information described in
subsection (a) shall include the total amount
of each element described in each such para-
graph in the relevant unit of measurement
for reporting month.

(c) DEFINITIONS.—The monthly publication
required under subsection (a) shall—

(1) include the definition of all terms used
by the Commissioner; and

(2) specifically note whether the definition
of any term has been changed.

(d) PROTECTION OF PERSONALLY IDENTIFI-
ABLE INFORMATION.—In preparing each publi-
cation pursuant to subsection (a), the Sec-
retary shall—
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(1) protect any personally identifiable in-
formation associated with aliens described in
subsection (a); and

(2) comply with all applicable privacy laws.
SEC. 3605. UTILIZATION OF PAROLE AUTHORI-

TIES.

Section 602(b) of the Illegal Immigration
Reform and Immigrant Responsibility Act of
1996 (8 U.S.C. 1182 note) is amended to read as
follows:

““(b) ANNUAL REPORT TO CONGRESS.—

‘(1) IN GENERAL.—Not later than 90 days
after the end of each fiscal year, the Sec-
retary of Homeland Security shall submit a
report to the Committee on the Judiciary of
the Senate, the Committee on Homeland Se-
curity and Governmental Affairs of the Sen-
ate, the Committee on the Judiciary of the
House of Representatives, the Committee on
Homeland Security of the House of Rep-
resentatives, and the public that identifies
the number of aliens paroled into the United
States pursuant to section 212(d)(6) of the
Immigration and Nationality Act (8 U.S.C.
1182(d)(5)).

‘“(2) CoONTENTS.—Each report
under paragraph (1) shall include—

“‘(A) the total number of aliens—

‘(i) who submitted applications for parole;

‘‘(ii) whose parole applications were ap-
proved; or

‘“(iii) who were granted parole into the
United States during the fiscal year imme-
diately preceding the fiscal year during
which such report is submitted;

‘(B) the elements described in subpara-
graph (A), disaggregated by—

‘“(i) citizenship or nationality;

‘‘(ii) demographic categories;

‘“(iii) the component or subcomponent of
the Department of Homeland Security that
granted such parole;

‘“(iv) the parole rationale or class of admis-
sion, if applicable; and

“(v) the sector, field office, area of respon-
sibility, or port of entry where such parole
was requested, approved, or granted;

‘(C) the number of aliens who requested
re-parole, disaggregated by the elements de-
scribed in subparagraph (B), and the number
of denials of re-parole requests;

‘(D) the number of aliens whose parole was
terminated for failing to abide by the terms
of parole, disaggregated by the elements de-
scribed in subparagraph (B);

‘“‘(BE) for any parole rationale or class of ad-
mission which requires sponsorship, the
number of sponsor petitions which were—

‘(i) confirmed;

‘‘(ii) confirmed subsequent to a noncon-
firmation; or

¢“(iii) denied;

“(F) for any parole rationale or class of ad-
mission in which a foreign government has
agreed to accept returns of third country na-
tionals, the number of returns of such third
country nationals such foreign government
has accepted;

“(G) the number of aliens who filed for asy-
lum after being paroled into the United
States; and

“‘(H) the number of aliens described in sub-
paragraph (G) who were granted employment
authorization based solely on a grant of pa-
role.

‘“(3) PROTECTION OF PERSONALLY IDENTIFI-
ABLE INFORMATION.—In preparing each report
pursuant to paragraph (1), the Secretary
shall—

“‘(A) protect any personally identifiable in-
formation associated with aliens described in
paragraph (1); and

‘“(B) comply with all applicable privacy
laws.”.

SEC. 3606. ACCOUNTABILITY IN PROVISIONAL RE-
MOVAL PROCEEDINGS.

(a) IN GENERAL.—Not later than 1 year and

30 days after the date of the enactment of

required



February 5, 2024

this Act, the Secretary shall submit a report
to the appropriate committees of Congress
and the public regarding the implementation
of sections 235B and 240D of the Immigration
and Nationality Act, as added by sections
3141 and 3142 during the previous 12-month
period.

(b) CONTENTS.—Each report required under
subsection (a) shall include—

(1) the number of aliens processed pursuant
to section 235B(b) of the Immigration and
Nationality Act, disaggregated by—

(A) whether the alien was a single adult or
a member of a family unit;

(B) the number of aliens who—

(i) were provided proper service and notice
upon release from custody pursuant to sec-
tion 235B(b)(2) of such Act; or

(ii) were not given such proper service and
notice;

(C) the number of aliens who received a
protection determination interview pursuant
to section 235B(c) of such Act within the 90-
day period required under section
235B(b)(3)(A) of such Act;

(D) the number of aliens described in sub-
paragraph (C)—

(i) who retained legal counsel;

(ii) who received a positive protection de-
termination;

(iii) who received a negative protection de-
termination;

(iv) for those aliens described in clause
(iii), the number who—

(I) requested reconsideration;

(IT) whether such reconsideration resulted
in approval or denial;

(IIT) whether an alien upon receiving a neg-
ative motion for reconsideration filed an ap-
peal;

(IV) who appealed a negative decision
without filing for reconsideration;

(V) whether the appeal resulted in approval
or denial, disaggregated by the elements in
subclauses (IIT) and (IV); and

(VI) whether the alien, upon receiving a
negative decision as described in subclauses
(ITIT) and (V), was removed from the United
States upon receiving such negative deci-
sion;

(v) who absconded during such proceedings;
and

(vi) who failed to receive proper service;

(E) the number of aliens who were proc-
essed pursuant to section 235B(f) of such Act;
and

(F) the number of aliens described in sub-
paragraph (E) who submitted their applica-
tion pursuant to section 235B(f)(2)(B)(i) of
such Act;

(2) the average time taken by the Depart-
ment of Homeland Security—

(A) to perform a protection determination
interview pursuant to section 235B(b) of such
Act;

(B) to serve notice of a protection deter-
mination pursuant to section 235B(e) of such
Act after a determination has been made
pursuant to section 235B(b) of such Act;

(C) to provide an alien with a work author-
ization pursuant to section 235C of such Act,
as added by section 3501, disaggregated by
the requirements under subparagraphs (A),
(B), and (C) of section 235C(a)(2) of such Act;
and

(D) the utilization of the Alternatives to
Detention program authorized under section
235B(a)(3) of such Act, disaggregated by—

(i) types of alternatives to detention used
to supervise the aliens after being released
from physical custody;

(ii) the level of compliance by the alien
with the rules of the Alternatives to Deten-
tion program; and

(iii) the total cost of each Alternatives to
Detention type;
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(3) the number of aliens processed pursuant
to section 240D(d) of such Act, disaggregated
by—

(A) whether the alien was a single adult or
a member of a family unit;

(B) the number of aliens who were provided
proper service and notice of a protection de-
termination pursuant to section 235B(e) of
such Act;

(C) the number of aliens who received a
protection merits interview pursuant to sec-
tion 240D(c)(3) of such Act within the 90-day
period required under section 240D(b) of such
Act;

(D) the number of aliens who received a
positive protection merits determination
pursuant to section 240D(d)(2) of such Act;

(E) the number of aliens who received a
negative protection merits determination
pursuant to section 240D(d)(3) of such Act,
disaggregated by the number of aliens who
appealed the determination pursuant to sec-
tion 240D(e) of such Act and who received a
result pursuant to section 240D(e)(7) of such
Act;

(F) the number of aliens who were proc-
essed pursuant to section 240D of such Act
who retained legal counsel;

(G) the number of aliens who appeared at
such proceedings; and

(H) the number of aliens who absconded
during such proceedings; and

(4) the average time taken by the Depart-
ment of Homeland Security—

(A) to perform a protection merits inter-
view pursuant to section 240D(d) of such Act;

(B) to serve notice of a protection merits
determination pursuant to section 240D(d) of
such Act; and

(C) the utilization of Alternatives to De-
tention program authorized under section
240D(c)(2) of such Act, disaggregated by—

(i) types of alternatives to detention used
to supervise the aliens after being released
from physical custody; and

(ii) the level of compliance by the aliens
with rules of the Alternatives to Detention
program.

(¢c) PROTECTION OF PERSONALLY IDENTIFI-
ABLE INFORMATION.—In preparing each report
pursuant to subsection (a), the Secretary
shall—

(1) protect any personally identifiable in-
formation associated with aliens described in
subsection (a); and

(2) comply with all applicable privacy laws.

SEC. 3607. ACCOUNTABILITY IN VOLUNTARY RE-
PATRIATION, WITHDRAWAL, AND DE-
PARTURE.

(a) IN GENERAL.—Not later than 1 year and
30 days after the date of the enactment of
this Act, the Secretary shall submit a report
to the appropriate committees of Congress
regarding the implementation of section
240G of the Immigration and Nationality
Act, as added by section 3144.

(b) CONTENTS.—The report required under
subsection (a) shall include the number of
aliens who utilized the provisions of such
section 240G, disaggregated by—

(1) demographic information;

(2) the period in which the election took
place;

(3) the total costs of repatriation flight
when compared to the cost to charter a pri-
vate, commercial flight for such return;

(4) alien use of reintegration or reception
programs in the alien’s country of nation-
ality after removal from the United States;

(5) the number of aliens who failed to de-
part in compliance with section 240G(i)(2) of
such Act;

(6) the number of aliens to which a civil
penalty and a period of ineligibility was ap-
plied; and

(7) the number of aliens who did depart.
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SEC. 3608. GAO ANALYSIS OF IMMIGRATION
JUDGE AND ASYLUM OFFICER DECI-
SION-MAKING REGARDING ASYLUM,
WITHHOLDING OF REMOVAL, AND
PROTECTION UNDER THE CONVEN-
TION AGAINST TORTURE.

(a) IN GENERAL.—Not later than 2 years
after the Comptroller General of the United
States submits the certification described in
section 3146(d)(3), the Comptroller General
shall analyze the decision rates of immigra-
tion judges and asylum officers regarding
aliens who have received a positive protec-
tion determination and have been referred to
proceedings under section 240 or 240D of the
Immigration and Nationality Act, as appli-
cable, to determine—

(1) whether the Executive Office for Immi-
gration Review and U.S. Citizenship and Im-
migration Services have any differential in
rate of decisions for cases involving asylum,
withholding of removal, or protection under
the Convention Against Torture and Other
Cruel, Inhuman or Degrading Treatment or
Punishment, done at New York December 10,
1984; and

(2) the causes for any such differential, in-
cluding any policies, procedures, or other ad-
ministrative measures.

(b) RECOMMENDATIONS.—Upon completing
the analysis required under subsection (a),
the Comptroller General shall submit rec-
ommendations to the Director of the Execu-
tive Office for Immigration Review and the
Director of U.S. Citizenship and Immigration
Services regarding any administrative or
procedural changes necessary to ensure uni-
formity in decision-making between those
agencies, which may not include quotas.

SEC. 3609. REPORT ON COUNSEL FOR UNACCOM-
PANIED ALIEN CHILDREN.

(a) IN GENERAL.—Not later than 120 days
after the date of the enactment of this Act,
and annually thereafter, the Secretary of
Health and Human Services shall submit a
report to the appropriate committees of Con-
gress with respect to unaccompanied alien
children who received appointed counsel pur-
suant to section 235(c)(5)(B) of the William
Wilberforce Trafficking Victims Protection
Reauthorization Act of 2008, as added by sec-
tion 3512, including—

(1) the number of unaccompanied alien
children who obtained such counsel com-
pared to the number of such children who did
not obtain such counsel;

(2) the sponsorship category of unaccom-
panied alien children who obtained counsel;

(3) the age ranges of unaccompanied alien
children who obtained counsel;

(4) the administrative appeals, if any, of
unaccompanied alien children who obtained
counsel; and

(5) the case outcomes of unaccompanied
alien children who obtained counsel.

(b) PROTECTION OF PERSONALLY IDENTIFI-
ABLE INFORMATION.—In preparing each report
pursuant to subsection (a), the Secretary of
Health and Human Services shall—

(1) protect any personally identifiable in-
formation associated with aliens described in
subsection (a); and

(2) comply with all applicable privacy laws.
SEC. 3610. RECALCITRANT COUNTRIES.

Section 243(d) of the Immigration and Na-
tionality Act (8 U.S.C. 1253(d)) is amended—

(1) by striking ‘“‘On being notified” and in-
serting the following:

‘(1) IN GENERAL.—On being notified’’; and

(2) by adding at the end the following:

*“(2) REPORT ON RECALCITRANT COUNTRIES.—

‘“‘(A) IN GENERAL.—Not later than 90 days
after the last day of each fiscal year, the
Secretary of Homeland Security and the Sec-
retary of State shall jointly—

‘(i) prepare an unclassified annual report,
which may include a classified annex, that
includes the information described in sub-
paragraph (C); and
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‘‘(ii) submit such report to Committee on
Homeland Security and Governmental Af-
fairs of the Senate; the Committee on the
Judiciary of the Senate, the Committee on
Foreign Relations of the Senate, the Com-
mittee on Homeland Security of the House of
Representatives, the Committee on the Judi-
ciary of the House of Representatives, and
the Committee on Foreign Affairs of the
House of Representatives.

‘“(B) BRIEFING.—Not later than 30 days
after the date on which a report is submitted
pursuant to subparagraph (A), designees of
the Secretary of Homeland Security and of
the Secretary of State shall brief the com-
mittees referred to in subparagraph (A)(ii)
regarding any measures taken to encourage
countries to accept the return of their citi-
zens, subjects, or nationals, or aliens whose
last habitual residence was within each such
country, who have been ordered removed
from the United States.

‘(C) CoNTENTS.—Each report prepared pur-
suant to subparagraph (A)(i) shall include—

‘(i) a list of all countries that—

“(I) deny the acceptance of their citizens,
subjects, or nationals, or aliens whose last
habitual residence was within such country,
who have been ordered removed to such
country from the United States; or

‘(IT) unreasonably delay the acceptance of
their citizens, subjects, or nationals, or
aliens whose last habitual residence was
within such country, who have been ordered
removed to such country from the United
States;

‘“(ii) for each country described in clause
(1)(IT), the average length of delay of such
citizens, subjects, nationals, or aliens ac-
ceptance into such country;

‘“(iii) a list of the foreign countries that
have placed unreasonable limitations upon
the acceptance of their citizens, subjects, or
nationals, or aliens whose last habitual resi-
dence was within such country, who have
been ordered removed to such country from
the United States;

‘(iv) a description of the criteria used to
determine that a country described under
clause (iii) has placed such unreasonable lim-
itations;

‘(v) the number of aliens ordered removed
from the United States to a country de-
scribed in clause (i) or (iii) whose removal
from the United States was pending as of the
last day of the previous fiscal year, includ-
ing—

“(I) the number of aliens who—

‘“‘(aa) received a denial of a work authoriza-
tion; and

‘“‘(bb) are not eligible to request work au-
thorization;

‘“(vi) the number of aliens ordered removed
from the United States to a country de-
scribed in clause (i) or (iii) whose removal
from the United States was pending as of the
last day of the previous fiscal year and who
are being detained, disaggregated by—

‘“(I) the length of such detention;

“(IT) the aliens who requested a review of
the significant likelihood of their removal in
the reasonably foreseeable future;

“(IIT) the aliens for whom the request for
release under such review was denied;

CONGRESSIONAL RECORD — SENATE

‘(IV) the aliens who remain detained on
account of special circumstances despite no
significant likelihood that such aliens will
be removed in the foreseeable future,
disaggregated by the specific circumstance;

(V) the aliens described in subclause (IV)
who are being detained based on a deter-
mination that they are specially dangerous;

‘(VI) the aliens described in subclause (V)
whose request to review the basis for their
continued detention was denied;

“(VII) demographic categories, including
part of a family unit, single adults, and un-
accompanied alien children;

‘“(vii) the number of aliens referred to in
clauses (i) through (iii) who—

D have criminal convictions,
disaggregated by National Crime Informa-
tion Center code, whether misdemeanors or
felonies;

“(II) are considered national
threats to the United States;

‘“(III) are members of a criminal gang or
another organized criminal organization, if
found to be inadmissible or removable on
such grounds; or

‘““(IV) have been released from U.S. Immi-
gration and Customs Enforcement custody
on an order of supervision and the type of su-
pervision and compliance with such super-
vision, if applicable;

‘“(viii) a description of the actions taken
by the Department of Homeland Security
and the Department of State to encourage
foreign nations to accept the return of their
nationals; and

‘‘(ix) the total number of individuals that
such jurisdiction has accepted who are not
citizens, subjects, or nationals, or aliens who
last habitually resided within such jurisdic-
tion and have been removed from the United
States, if any.”.

TITLE VII—OTHER MATTERS
SEC. 3701. SEVERABILITY.

If any provision of this Act, any amend-
ment made by this Act, or the application of
any such provision or amendment to any
person or circumstance is held to be uncon-
stitutional, the remainder of this Act, the
amendments made by this Act, and the ap-
plication of such provisions or amendments
to any other person or circumstance shall
not be affected.

TITLE VIII—-BUDGETARY EFFECTS
SEC. 3801. BUDGETARY EFFECTS.

(a) STATUTORY PAYGO SCORECARDS.—The
budgetary effects of this division shall not be
entered on either PAYGO scorecard main-
tained pursuant to section 4(d) of the Statu-
tory Pay-As-You-Go Act of 2010.

(b) SENATE PAYGO SCORECARDS.—The
budgetary effects of this division shall not be
entered on any PAYGO scorecard maintained
for purposes of section 4106 of H. Con. Res. 71
(115th Congress).

(c) CLASSIFICATION OF BUDGETARY EF-
FECTS.—Notwithstanding Rule 3 of the Budg-
et Scorekeeping Guidelines set forth in the
joint explanatory statement of the com-
mittee of conference accompanying Con-
ference Report 105-217 and section 250(c)(8) of
the Balanced Budget and Emergency Deficit
Control Act of 1985, the budgetary effects of
this division shall not be estimated—
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(1) for purposes of section 251 of such Act;

(2) for purposes of an allocation to the
Committee on Appropriations pursuant to
section 302(a) of the Congressional Budget
Act of 1974; and

(3) for purposes of paragraph (4)(C) of sec-
tion 3 of the Statutory Pay-As-You-Go Act
of 2010 as being included in an appropriation
Act.

———

ORDERS FOR TUESDAY,
FEBRUARY 6, 2024

Ms. SMITH. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it
stand adjourned until 10 a.m. on Tues-
day, February 6; that following the
prayer and pledge, the morning hour be
deemed expired, the Journal of pro-
ceedings be approved to date, the time
for the two leaders be reserved for their
use later in the day, and morning busi-
ness be closed; that upon the conclu-
sion of morning business, the Senate
proceed to executive session to resume
consideration of the Campbell nomina-
tion; further, that the cloture motions
filed during Thursday’s session ripen at
11:30 a.m. and that the Senate recess
following the cloture vote on the
Campbell nomination until 2:15 p.m. to
allow for the weekly caucus meetings;
further, that if cloture is invoked on
the Campbell nomination, all time be
considered expired at 2:15 p.m., and
that if cloture is invoked on the Baggio
nomination, all time be considered ex-
pired at 5:30 p.m.; finally, that if any
nominations are confirmed during
Tuesday’s session, the motion to recon-
sider be considered made and laid upon
the table and the President be imme-
diately notified of the Senate’s action.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

Ms. SMITH. Mr. President, if there is
no further business to come before the
Senate, I ask that it stand adjourned
under the previous order.

There being no objection, the Senate,
at 6:26 p.m., adjourned until Tuesday,
February 6, 2024, at 10 a.m.

———

CONFIRMATION
Executive nomination confirmed by
the Senate February 5, 2024:
THE JUDICIARY

JOSEPH ALBERT LAROSKI, JR., OF MARYLAND, TO BE A
JUDGE OF THE UNITED STATES COURT OF INTER-
NATIONAL TRADE.
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