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TEXT OF AMENDMENTS

SA 2033. Mr. BROWN (for himself and
Mr. ScorT of South Carolina) sub-
mitted an amendment intended to be
proposed to amendment SA 1911 pro-
posed by Ms. CANTWELL (for herself,
Mr. CRUz, Ms. DUCKWORTH, and Mr.
MORAN) to the bill H.R. 3935, to amend
title 49, United States Code, to reau-
thorize and improve the Federal Avia-
tion Administration and other civil
aviation programs, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . TREATMENT OF CERTAIN LIQUIDA-
TIONS OF NEW MOTOR VEHICLE IN-
VENTORY AS QUALIFIED LIQUIDA-
TIONS OF LIFO INVENTORY.

(a) IN GENERAL.—In the case of any dealer
of new motor vehicles which inventories new
motor vehicles under the LIFO method for
any specified taxable year, the requirements
of paragraphs (1)(B) and (2) of section 473(c)
of the Internal Revenue Code of 1986 shall be
treated as satisfied with respect to such in-
ventory for such taxable year.

(b) ADDITIONAL RELIEF.—

(1) IN GENERAL.—The Secretary shall, not
later than the date which is 90 days after the
date of the enactment of this Act, prescribe
regulations or other guidance under which
dealers of new motor vehicles with a quali-
fied liquidation (determined after applica-
tion of subsection (a)) of new motor vehicles
for any specified taxable year may elect—

(A) to not recognize any income in the
specified taxable year which is solely attrib-
utable to such qualified liquidation, and

(B) to treat the replacement period with
respect to such liquidation as being the pe-
riod beginning with the first taxable year
after such specified taxable year and ending
with the earlier of—

(i) the first taxable year after such liquida-
tion with respect to which such dealer does
not inventory new motor vehicles under the
LIFO method, or

(ii) the last taxable year ending before Jan-
uary 1, 2026.

(2) FAILURE TO FULLY REPLACE LIQUIDATED
VEHICLES DURING REPLACEMENT PERIOD.—If,
as of the close of the replacement period, the
taxpayer has failed to replace all liquidated
vehicles with respect to a qualified liquida-
tion to which paragraph (1) applies, the tax-
payer shall increase gross income for the last
taxable year of the replacement period by
the sum of—

(A) the aggregate amount of income that
would have been required to be recognized in
the liquidation year had the taxpayer elected
to apply the provisions of section 473 of the
Internal Revenue Code of 1986 and not made
the election in paragraph (1), plus

(B) interest thereon at the underpayment
rate established under section 6621 of such
Code.

(3) ELECTIONS.—

(A) IN GENERAL.—Except to the extent pro-
vided in subparagraph (B), an election under
paragraph (1) with respect to any specified
taxable year shall be made by the due date
(including extensions) for filing the tax-
payer’s return of tax for such taxable year
and in such manner as the Secretary may
prescribe. Once made, any such election shall
be irrevocable.

(B) CERTAIN ELECTIONS TREATED AS CHANGE
IN METHOD OF ACCOUNTING.—In the case of an
election with respect to a specified taxable
year for which the return of tax has already
been filed before the date of the enactment
of this Act, any election under paragraph (1)
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for such specified taxable year may be made
on the return of tax for the first taxable year
ending after the date of the enactment of
this Act and shall be treated for purposes of
section 481 of the Internal Revenue Code of
1986 as a change in method of accounting ini-
tiated by the taxpayer and made with the
consent of the Secretary.

(c) DEFINITIONS.—For purposes of this sec-
tion—

(1) SPECIFIED TAXABLE YEAR.—The term
‘‘specified taxable year’” means any liquida-
tion year ending after March 12, 2020, and be-
fore January 1, 2022.

(2) NEW MOTOR VEHICLE.—The term ‘‘new
motor vehicle’” means a motor vehicle—

(A) which is described in section
163(3)(9)(C)(1) of the Internal Revenue Code of
1986, and

(B) the original use of which has not com-
menced.

(3) SECRETARY.—The term ‘‘Secretary”
means the Secretary of the Treasury or the
Secretary’s delegate.

(4) OTHER TERMS.—Except as otherwise pro-
vided in this section, terms used in this sec-
tion which are also used in section 473 of the
Internal Revenue Code of 1986 shall have the
same meaning as when used in such section
473.

SA 2034. Mr. BROWN (for himself,
Mr. BRAUN, Ms. STABENOW, Ms. BALD-
WIN, Mr. PETERS, and Mr. YOUNG) sub-
mitted an amendment intended to be
proposed to amendment SA 1911 pro-
posed by Ms. CANTWELL (for herself,
Mr. CRUZ, Ms. DUCKWORTH, and Mr.
MORAN) to the bill H.R. 3935, to amend
title 49, United States Code, to reau-
thorize and improve the Federal Avia-
tion Administration and other -civil
aviation programs, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . GUARANTEED BENEFIT CALCULATION
FOR CERTAIN PLANS.

(a) IN GENERAL.—

(1) INCREASE TO FULL VESTED PLAN BEN-
EFIT.—

(A) IN GENERAL.—For purposes of deter-
mining what benefits are guaranteed under
section 4022 of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1322)
with respect to an eligible participant or
beneficiary under a covered plan specified in
paragraph (4) in connection with the termi-
nation of such plan, the amount of monthly
benefits shall be equal to the full vested plan
benefit with respect to the participant.

(B) NO EFFECT ON PREVIOUS DETERMINA-
TIONS.—Nothing in this section shall be con-
strued to change the allocation of assets and
recoveries under sections 4044(a) and 4022(c)
of the Employee Retirement Income Secu-
rity Act of 1974 (29 U.S.C. 1344(a); 1322(c)) as
previously determined by the Pension Ben-
efit Guaranty Corporation (referred to in
this section as the ‘‘corporation’) for the
covered plans specified in paragraph (4), and
the corporation’s applicable rules, practices,
and policies on benefits payable in termi-
nated single-employer plans shall, except as
otherwise provided in this section, continue
to apply with respect to such covered plans.

(2) RECALCULATION OF CERTAIN BENEFITS.—

(A) IN GENERAL.—In any case in which the
amount of monthly benefits with respect to
an eligible participant or beneficiary de-
scribed in paragraph (1) was calculated prior
to the date of enactment of this Act, the cor-
poration shall recalculate such amount pur-
suant to paragraph (1), and shall adjust any
subsequent payments of such monthly bene-
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fits accordingly, as soon as practicable after
such date.

(B) LUMP-SUM PAYMENTS OF PAST-DUE BENE-
FITS.—Not later than 180 days after the date
of enactment of this Act, the corporation, in
consultation with the Secretary of the
Treasury and the Secretary of Labor, shall
make a lump-sum payment to each eligible
participant or beneficiary whose guaranteed
benefits are recalculated under subparagraph
(A) in an amount equal to—

(i) in the case of an eligible participant,
the excess of—

(I) the total of the full vested plan benefits
of the participant for all months for which
such guaranteed benefits were paid prior to
such recalculation, over

(IT) the sum of any applicable payments
made to the eligible participant; and

(ii) in the case of an eligible beneficiary,
the sum of—

(I) the amount that would be determined
under clause (i) with respect to the partici-
pant of which the eligible beneficiary is a
beneficiary if such participant were still in
pay status; plus

(IT) the excess of—

(aa) the total of the full vested plan bene-
fits of the eligible beneficiary for all months
for which such guaranteed benefits were paid
prior to such recalculation, over

(bb) the sum of any applicable payments
made to the eligible beneficiary.
Notwithstanding the previous sentence, the
corporation shall increase each lump-sum
payment made under this subparagraph to
account for foregone interest in an amount
determined by the corporation designed to
reflect a 6 percent annual interest rate on
each past-due amount attributable to the un-
derpayment of guaranteed benefits for each
month prior to such recalculation.

(C) ELIGIBLE PARTICIPANTS AND BENE-
FICIARIES.—

(i) IN GENERAL.—For purposes of this sec-
tion, an eligible participant or beneficiary is
a participant or beneficiary who—

(I) as of the date of the enactment of this
Act, is in pay status under a covered plan or
is eligible for future payments under such
plan;

(IT) has received or will receive applicable
payments in connection with such plan
(within the meaning of clause (ii)) that does
not exceed the full vested plan benefits of
such participant or beneficiary; and

(IIT) is not covered by the 1999 agreements
between General Motors and various unions
providing a top-up benefit to certain hourly
employees who were transferred from the
General Motors Hourly-Rate Employees Pen-
sion Plan to the Delphi Hourly-Rate Employ-
ees Pension Plan.

(i) APPLICABLE PAYMENTS.—For purposes
of this paragraph, applicable payments to a
participant or beneficiary in connection with
a plan consist of the following:

(I) Payments under the plan equal to the
normal benefit guarantee of the participant
or beneficiary.

(IT) Payments to the participant or bene-
ficiary made pursuant to section 4022(c) of
the Employee Retirement Income Security
Act of 1974 (29 U.S.C. 1322(c)) or otherwise re-
ceived from the corporation in connection
with the termination of the plan.

(3) DEFINITIONS.—For purposes of this sub-
section—

(A) FULL VESTED PLAN BENEFIT.—The term
“full vested plan benefit’> means the amount
of monthly benefits that would be guaran-
teed under section 4022 of the Employee Re-
tirement Income Security Act of 1974 (29
U.S.C. 1322) as of the date of plan termi-
nation with respect to an eligible participant
or beneficiary if such section were applied
without regard to the phase-in limit under
subsection (b)(1) of such section and the
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maximum guaranteed benefit limitation
under subsection (b)(3) of such section (in-
cluding the accrued-at-normal limitation).

(B) NORMAL BENEFIT GUARANTEE.—The
term ‘‘normal benefit guarantee’ means the
amount of monthly benefits guaranteed
under section 4022 of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C.
1322) with respect to an eligible participant
or beneficiary without regard to this section.

(4) COVERED PLANS.—The covered plans
specified in this paragraph are the following:

(A) The Delphi Hourly-Rate Employees
Pension Plan.

(B) The Delphi Retirement Program for
Salaried Employees.

(C) The PHI Non-Bargaining Retirement
Plan.

(D) The ASEC Manufacturing Retirement
Program.

(E) The PHI Bargaining Retirement Plan.

(F) The Delphi Mechatronic Systems Re-
tirement Program.

(5) TREATMENT OF PBGC DETERMINATIONS.—
Any determination made by the corporation
under this section concerning a recalcula-
tion of benefits or lump-sum payment of
past-due benefits shall be subject to adminis-
trative review by the corporation. Any new
determination made by the corporation
under this section shall be governed by the
same administrative review process as any
other benefit determination by the corpora-
tion.

(b) TRUST FUND FOR PAYMENT OF INCREASED
BENEFITS.—

(1) ESTABLISHMENT.—There is established
in the Treasury a trust fund to be known as
the ‘““Delphi Full Vested Plan Benefit Trust
Fund” (referred to in this subsection as the
“Fund’’), consisting of such amounts as may
be appropriated or credited to the Fund as
provided in this section.

(2) FUNDING.—There is appropriated, out of
amounts in the Treasury not otherwise ap-
propriated, such amounts as are necessary
for the costs of payments of the portions of
monthly benefits guaranteed to participants
and beneficiaries pursuant to subsection (a)
and for necessary administrative and oper-
ating expenses of the corporation relating to
such payments. The Fund shall be credited
with amounts from time to time as the Sec-
retary of the Treasury, in coordination with
the Director of the corporation, determines
appropriate, out of amounts in the Treasury
not otherwise appropriated.

(3) EXPENDITURES FROM FUND.—Amounts in
the Fund shall be available for the payment
of the portion of monthly benefits guaran-
teed to a participant or beneficiary pursuant
to subsection (a) and for necessary adminis-
trative and operating expenses of the cor-
poration relating to such payment.

(c) REGULATIONS.—The corporation, in con-
sultation with the Secretary of the Treasury
and the Secretary of Labor, may issue such
regulations as necessary to carry out this
section.

(d) TAX TREATMENT OF LUMP-SUM PAY-
MENTS.—

(1) IN GENERAL.—Unless the taxpayer elects
(at such time and in such manner as the Sec-
retary may provide) to have this paragraph
not apply with respect to any lump-sum pay-
ment under subsection (a)(2)(B), the amount
of such payment shall be included in the tax-
payer’s gross income ratably over the 3-tax-
able-year period beginning with the taxable
year in which such payment is received.

(2) SPECIAL RULES RELATED TO DEATH.—

(A) IN GENERAL.—If the taxpayer dies be-
fore the end of the 3-taxable-year period de-
scribed in paragraph (1), any amount to
which paragraph (1) applies which has not
been included in gross income for a taxable
year ending before the taxable year in which
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such death occurs shall be included in gross
income for such taxable year.

(B) SPECIAL ELECTION FOR SURVIVING
SPOUSES OF ELIGIBLE PARTICIPANTS.—If—

(i) a taxpayer with respect to whom para-
graph (1) applies dies,

(ii) such taxpayer is an eligible partici-
pant,

(iii) the surviving spouse of such eligible
participant is entitled to a survivor benefit
from the corporation with respect to such el-
igible participant, and

(iv) such surviving spouse elects (at such
time and in such manner as the Secretary
may provide) the application of this subpara-
graph,
subparagraph (A) shall not apply and any
amount which would have (but for such tax-
payer’s death) been included in the gross in-
come of such taxpayer under paragraph (1)
for any taxable year beginning after the date
of such death shall be included in the gross
income of such surviving spouse for the tax-
able year of such surviving spouse ending
with or within such taxable year of the tax-
payer.

(e) PENSION VARIABLE RATE PREMIUM PAY-
MENT ACCELERATION.—Notwithstanding sec-
tion 4007(a) of the Employee Retirement In-
come Security Act of 1974 (29 U.S.C. 1307(a))
and section 4007.11 of title 29, Code of Federal
Regulations, any additional premium deter-
mined under subparagraph (E) of section
4006(a)(3) of such Act (29 U.S.C. 1306(a)(3)) the
due date for which is (but for this section)
after September 15, 2033, and before Novem-
ber 1, 2033, shall be due not later than Sep-
tember 15, 2033.

SA 2035. Mr. CORNYN (for himself
and Ms. KLOBUCHAR) submitted an
amendment intended to be proposed to
amendment SA 1911 proposed by Ms.
CANTWELL (for herself, Mr. CRUZ, Ms.
DUCKWORTH, and Mr. MORAN) to the bill
H.R. 3935, to amend title 49, United
States Code, to reauthorize and im-
prove the Federal Aviation Adminis-
tration and other civil aviation pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

TITLE _ —FANS FIRST ACT
SEC. 1. SHORT TITLE.

This title may be cited as the ‘‘Fans First
Act”.

SEC. 2. DEFINITIONS.

In this title:

(1) AFFIRMATIVE EXPRESS CONSENT.—The
term ‘‘affirmative express consent’ means
an affirmative act by a person that clearly
communicates that person’s freely given,
specific, and unambiguous authorization.

(2) ANCILLARY FEE.—The term ‘‘ancillary
fee’” means any additional charge added to
the face value of an event ticket, excluding
taxes.

(3) ARTIST.—The term ‘‘artist’” means any
performer, musician, comedian, producer,
ensemble, or production entity of a theat-
rical production, sports team owner, or simi-
lar individual or entity that contracts with
an event organizer to put on an event.

(4) CLEARLY AND CONSPICUOUSLY.—The term
‘‘clearly and conspicuously’’ means, with re-
spect to a disclosure, that the disclosure is
displayed in a manner that is difficult to
miss and easily understandable, including in
the following ways:

(A) In the case of a visual disclosure, its
size, contrast, location, the length of time it
appears, and other characteristics, stand out
from any accompanying text or other visual
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elements so that it is easily noticed, read,
and understood.

(B) The disclosure must be unavoidable.

(C) The disclosure must use diction and
syntax understandable to ordinary con-
sumers and must appear in each language in
which the representation that requires the
disclosure appears.

(D) The disclosure must not be contra-
dicted or mitigated by, or inconsistent with,
anything else in the communication.

(6) COMMISSION.—The term ‘‘Commission”’
means the Federal Trade Commission.

(6) EVENT.—

(A) IN GENERAL.—The term ‘‘event’ means
a live activity described in subparagraph
B)—

(i) that is taking place in a venue;

(ii) that is open to the general public; and

(iii)(I) that is promoted, advertised, or
marketed in interstate commerce; or

(IT) for which event tickets are sold or dis-
tributed in interstate commerce.

(B) ACTIVITIES DESCRIBED.—The activities
described in this subparagraph are any—

(i) live concert,

(ii) theatrical performance;

(iii) sporting event;

(iv) comedy show; or

(v) similarly scheduled activity taking
place in a venue.

(C) EXEMPTED EVENTS.—Such term shall
not include a live activity described in sub-
paragraph (B) that is—

(i) put on by a religious organization for
non-commercial purposes;

(ii) put on by a K-12 school; or

(iii) a non-sports-related event put on by a
postsecondary school or not-for-profit entity
in which the artists are primarily students.

(7) EVENT ORGANIZER.—The term ‘‘event or-
ganizer’” means, with respect to an event,
the person (such as the operator of a venue,
the sponsor or promoter of an event, a sports
team participating in an event or a league
whose teams are participating in an event, a
theater company, musical group, or similar
participant in an event, or an agent for any
such person) that—

(A) is primarily responsible for the finan-
cial risk associated with the event;

(B) makes event tickets initially available,
including by contracting with a primary sell-
er; and

(C)(1) is responsible for organizing, pro-
moting, producing, or presenting an event;
or

(ii) in the case of an event for which tick-
ets are sold, holds the rights to present the
event.

(8) EVENT TICKET.—The term ‘‘event tick-
et” means any manifested physical, elec-
tronic, or other form of a certificate, docu-
ment, voucher, token, or other evidence indi-
cating that a person has—

(A) a license to enter an event venue or oc-
cupy a particular seat or area in an event
venue with respect to one or more events; or

(B) an entitlement to purchase such a li-
cense with respect to one or more future
events.

(9) FACE VALUE.—The term ‘‘face value”
means, with respect to an event ticket, the
initial or acquisition price for the primary
sale of the event ticket, exclusive of any
taxes or ancillary fees.

(10) FAN CLUB PROGRAM.—The term ‘‘fan
club program’ means a membership-based
program, primarily established by venues,
artists, or performers to offer pre-sale oppor-
tunities offered before public on-sale of tick-
ets.

(11) PRIMARY SALE.—The term ‘‘primary
sale” means, with respect to a particular
event ticket, the initial sale of that event
ticket by or on behalf of the event organizer,
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or the sale of an event ticket that was re-
turned to the primary seller or event orga-
nizer after its initial sale and is sold by or on
behalf of the event organizer under the same
terms as such initial sale.

(12) PRIMARY SELLER.—The term ‘‘primary
seller’”” means, with respect to an event tick-
et, any person who has the right to sell the
event ticket prior to or at the primary sale
of the ticket, including the event organizer,
or any person that provides services to con-
duct or facilitate the primary sale of event
tickets by or on behalf of the event orga-
nizer.

(13) RESELLER.—The term ‘‘reseller’” means
a person who sells or offers for sale, other
than through a primary sale, an event tick-
et. That a reseller is also an event organizer
or a primary seller does not exempt the re-
seller from this definition.

(14) SECONDARY SALE.—The term ‘‘sec-
ondary sale’” means any sale of an event
ticket other than the primary sale of the
event ticket, and does not include the sale of
a ticket returned to a primary seller.

(15) SECONDARY TICKETING EXCHANGE.— The
term ‘‘secondary ticketing exchange’ means
any website, software application, or other
digital platform that facilitates or executes
the secondary sale of an event ticket. That a
secondary ticketing exchange is also an
event organizer or a primary seller does not
exempt the secondary ticketing exchange
from this definition.

(16) SELLER.—The term ‘‘seller’” means any
primary seller, secondary ticketing ex-
change, reseller, or any person that sells or
makes available for sale an event ticket to
the public.

(17) TOTAL EVENT TICKET PRICE.—The term
“‘total event ticket price’” means, with re-
spect to an event ticket, the total cost of the
event ticket, including the face value price
and any ancillary fees but excluding taxes.

(18) URL.—The term “URL’” means the
Uniform Resource Locator associated with
an internet website.

(19) VENUE.—The term ‘‘venue’ means a
physical space at which an event takes place.
SEC. 3. ENSURING TICKETING MARKET IN-

TEGRITY.

(a) BAN ON DECEPTIVE URLS AND IMPROPER
USE OF INTELLECTUAL PROPERTY.—

(1) IN GENERAL.—It shall be unlawful for a
secondary ticketing exchange or reseller, or
the operator of any website purporting to
sell or offer for sale event tickets that links
or redirects to a secondary ticketing ex-
change or reseller, to—

(A) use any artist name, venue name, or
event organizer name, graphic, marketing
logo, image or other intellectual property of
the artist, venue, or event organizer includ-
ing any proprietary resemblance of the
venue where an event shall occur in pro-
motional materials, social media pro-
motions, or URLs of the secondary ticketing
exchange, reseller, or website without the
prior authorization of the respective artist,
venue, or event organizer under the terms of
agreement between the artist, venue, or
event organizer and the secondary ticketing
exchange, reseller, or website; or

(B) state or imply that the secondary
ticketing exchange, reseller, or website is af-
filiated with or endorsed by a venue, team,
or artist, as applicable, including by using
words like ‘‘official” in promotional mate-
rials, social media promotions, search engine
optimization, paid advertising, URLs, or
search engine monetization unless the sec-
ondary ticketing exchange, reseller, or
website has the express written consent of
the venue, team, or artist, as applicable.

(2) PERMITTED USE.—Paragraph (1) shall
not prohibit a secondary ticketing exchange
or reseller from using text containing the
name of an artist, venue, or event organizers
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to describe an event and identify the loca-
tion at which the event will occur, or provide
information identifying the space within the
venue that an event ticket would entitle the
bearer to occupy for an event.

(b) SPECULATIVE TICKETING BAN.—

(1) IN GENERAL.—It shall be unlawful for a
reseller to sell, offer for sale, or advertise for
sale an event ticket unless the seller has ac-
tual or constructive possession of the event
ticket.

(2) RULE OF CONSTRUCTION.—Nothing in this
subsection shall be construed to prohibit any
person from offering a service to a consumer
to obtain an event ticket on behalf of the
consumer provided that the person—

(A) does not market or list such service as
an event ticket;

(B) lists the price for such service sepa-
rately from the total event ticket price paid
by the service provider for the event ticket
in any advertisement, marketing, price list,
social media promotion, or other interface
that displays a price for such service;

(C) maintains a clear, distinct, and easily
discernible separation between such service
and event tickets through unavoidable visual
demarcation that persists throughout the
entire service selection and purchasing proc-
ess;

(D) clearly and conspicuously discloses
prior to selection of the service that such
service is not an event ticket and that the
purchase of such service does not guarantee
a ticket to such event;

(E) shall not obtain tickets through any
fan club program;

(F) shall not obtain more tickets in each
transaction than the numerical limitations
for tickets set by the venue and artist for
each respective event; and

(G) in the event the service is unable to ob-
tain the specified event ticket purchased
through the service for the consumer, pro-
vides the consumer that purchased the serv-
ice, within a reasonable amount of time—

(i) a full refund for the total cost of the
service to obtain an event ticket on behalf of
the consumer; or

(ii) subject to availability, a replacement
event ticket in the same or a comparable lo-
cation with the approval of the consumer.

(¢) REQUIREMENTS FOR THE SALE OF EVENT
TICKETS.—It shall be unlawful for any seller
to sell or offer for sale an event ticket in or
affecting commerce, unless the seller does
the following:

(1) ALL-IN PRICING.—The seller clearly and
conspicuously—

(A) displays the total event ticket price in
any advertisement, marketing, price list, so-
cial media promotion, or other interface
that displays a price for the event ticket;
and

(B) discloses to any individual who seeks
to purchase an event ticket the total event
ticket price at the time the ticket is first
displayed to the individual and anytime
thereafter throughout the ticket purchasing
process, including an itemized breakdown of
the face value of the event ticket and all ap-
plicable taxes and ancillary fees.

(2) TICKET AND REFUND INFORMATION.—The
seller discloses to any individual who seeks
to purchase an event ticket—

(A) the space within the venue that the
event ticket would entitle the bearer to oc-
cupy for the event, whether that is general
admission or the specific seat or section, at
the initial point of ticket selection by the
purchaser;

(B) the seller’s refund policies and how to
obtain a refund from the seller if—

(i) the purchaser receives an event ticket
that does not match the description of the
ticket provided to the purchaser at the point
of purchase;

(ii) the event is canceled or postponed;
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(iii) the event ticket does not or would not
grant the purchaser admission to the event;

(iv) the event ticket is counterfeit; or

(v) the event ticket was resold in violation
of the terms and conditions established by
the event organizer or its primary seller;

(C) the date and means of delivery by
which the event ticket will be delivered to
the purchaser;

(D) any restrictions on resale of the event
ticket under the terms and conditions of the
event ticket; and

(E) a link to the website created by the
Commission under subsection (f)(4) through
which individuals may report violations of
this section to the Commission.

(3) DISCLOSURE OF TERMS AND CONDITIONS.—
The seller discloses or provides a link to the
full terms and conditions of the event ticket
to any individual who seeks to purchase an
event ticket prior to the point of purchase.

(4) PROOF OF PURCHASE.—If the event ticket
is an electronic ticket, the seller delivers
written proof of purchase to the purchaser as
soon as is practicable and no later than 24
hours following the purchase of the event
ticket, which shall include—

(A) the date and time of the purchase of
the event ticket;

(B) the face value and total purchase price
of the event ticket, including all taxes and
ancillary fees;

(C) the space within the venue that the
event ticket would entitle the bearer to oc-
cupy for the event, whether that is general
admission or the specific seat or section;

(D) the date on which and the means by
which the event ticket will be delivered to
the purchaser; and

(E) any restrictions on resale of the event
ticket under the terms and conditions of the
event ticket.

(5) REFUND REQUIREMENTS.—

(A) IN GENERAL.—In the event of an event
cancellation, a seller shall provide a pur-
chaser of an event ticket from that seller, at
the option of the purchaser, at a minimum a
full refund of the total event ticket price
plus any taxes paid by the purchaser.

(B) EXCEPTION.—Subparagraph (A) shall
not apply where an event is canceled due to
a cause beyond the reasonable control of the
event organizer, including a natural disaster,
civil disturbance, or otherwise unforeseeable
impediment.

(d) ADDITIONAL REQUIREMENTS FOR SEC-
ONDARY SALES.—

(1) DISCLOSURES TO ARTIST AND VENUE.—

(A) IN GENERAL.—A secondary ticketing ex-
change shall, in connection with each sec-
ondary sale of an event ticket facilitated or
executed by the exchange, provide at a min-
imum the ticket purchaser the option to opt-
in by affirmative express consent to provide
the artist and venue the purchaser’s name,
email address, and phone number for the sole
purposes of—

(i) ensuring the safety and security of the
artist, venue staff or property, event
attendees, or any other individual or prop-
erty associated with the event; or

(ii) allowing the artist or venue to provide
the purchaser with information about event
postponements or cancellations.

(B) PROVISION OF INFORMATION.—If a pur-
chaser provides the affirmative express con-
sent described in subparagraph (A) to a sec-
ondary ticketing exchange, the exchange
shall provide the information described in
such subparagraph to the artist and venue.

(C) PROHIBITION ON UNAUTHORIZED USES.—It
shall be unlawful for an artist or venue to
use information disclosed to the artist or
venue in accordance with this paragraph
from any purpose other than the purposes
described in clauses (i) and (ii) of subpara-
graph (A), including for promotional pur-
poses.
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(D) RULE OF CONSTRUCTION.—Nothing in
this paragraph shall be construed to conflict
with or preempt existing data privacy laws.

(2) NOTICE OF SECONDARY SALE.—It shall be
unlawful for a secondary ticketing exchange
to—

(A) facilitate or execute the secondary sale
of an event ticket unless the secondary
ticketing exchange clearly and conspicu-
ously discloses—

(i) that it is not the primary seller of the
event ticket at the top of its website, or at
a comparable appropriate place on its soft-
ware application or other digital platform,
and at the point of purchase; or

(ii) if the secondary ticketing exchange
also operates as the primary seller with re-
spect to the event ticket, a notice on any
page or interface that facilitates the resale
of event tickets, that event tickets available
on the page or interface are being resold;

(B) receive the exclusive right to use the
artist name, venue name, event organizer
name, graphic, marketing logo, image or
other intellectual property of the artist,
venue, or event organizer in promotional ma-
terials, social media promotions, search en-
gine optimization, or in any marketing
agreement between the artist, venue, or
event organizer and the secondary ticketing
exchange, if the secondary ticketing ex-
change is owned by, controlled by, or under
common ownership or control with a person
that also operates as a primary seller or
event organizer; or

(C) advertise or represent that it is the pri-
mary seller of an event for which it is not
the primary seller.

(e) GAO STUDIES OF TICKETING MARKET
PRACTICES.—

(1) IN GENERAL.—One year after the date of
enactment of this Act, the Comptroller Gen-
eral of the United States shall release a
study on the event ticket market.

(2) CONTENTS OF STUDY.—The study re-
quired under paragraph (1) shall include—

(A) an assessment of how professional re-
sellers obtain event tickets that are subse-
quently offered for resale, including whether
those methods violate the BOTS Act (Public
Law 114-274);

(B) an assessment of event ticket brokers
obtaining tickets through fan club, venue
pre sales, or credit card rewards programs;

(C) an assessment of the prevalence of
counterfeit or fraudulently sold event tick-
ets and whether incidents of counterfeit or
fraudulently sold event tickets are reported
to law enforcement agencies by consumers,
venues, sellers, or other entities;

(D) an assessment of the incidence of con-
sumers purchasing event tickets on sec-
ondary ticketing exchanges who are subse-
quently denied entry to the event for which
they purchased event tickets;

(E) an assessment of the percentage of
event tickets to events that are acquired by
professional resellers for purposes of resale;

(F) an assessment of the average cost of
event tickets in relation to their face value
and total event ticket price;

(G) an assessment of the average cost of
concert event tickets sold on the secondary
market in relation to their face value and
total event ticket price;

(H) an assessment of the average cost of
event tickets in relation to their face value,
ancillary fees and total event ticket price in
both the primary and secondary markets;

(I) an assessment of primary and secondary
exchange market share, including an esti-
mate of how many tickets are purchased and
resold on the same platform and average fees
generated in closed-loop ticket resale;

(J) an assessment of the overall size of the
resale market, including percentage of tick-
ets resold and the total monetary volume of
the resale market;
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(K) an assessment of consumer use of the
resale market, including how often ordinary
consumers who intended to go to an event
had to resell event tickets and what percent-
age of face value their event tickets sold for;

(L) an assessment of the prevalence of ex-
clusive contracts between a primary seller
and any venue or artist, including the effect
of such exclusive contracts on the market
for primary seller services, taking into ac-
count averages for events of various types
(including but not limited to sports, con-
certs, fine arts performances) and venues (in-
cluding but not limited to stadiums, amphi-
theaters, concert halls, clubs);

(M) an assessment of event ticket alloca-
tion by primary sellers, including the effect
of event ticket allocation on event ticket
prices, taking into account averages for
events of various types (including but not
limited to sports, concerts, fine arts per-
formances) and venues (including but not
limited to stadiums, amphitheaters, concert
halls, clubs);

(N) an assessment of secondary ticketing
exchanges and event ticket brokers offering
services to a consumer to obtain an event
ticket on behalf of the consumer, including
but not limited to whether the platforms and
brokers are deploying unfair, unethical, or
illegal tactics to acquire such tickets and
prevent fans from accessing them at face
value;

(O) an assessment of market manipulation
techniques employed by professional re-
sellers, including but not limited to ‘‘buy
and hold” strategies where event tickets
purchased for resale are not listed for sale to
affect secondary event ticket prices; and

(P) an assessment of the prevalence of ex-
clusive national touring arrangements be-
tween promoters and artists and an assess-
ment of artists represented by managers
under shared ownership with promoters and
ticketing companies, including how often
those artists utilize the services of compa-
nies under shared ownership, including
ticketing, event organizing, merchandising
and venue rental.

(f) ENFORCEMENT BY THE COMMISSION.—

(1) FTC ACT VIOLATION.—Any person who
violates this section shall be liable for en-
gaging in an unfair or deceptive act or prac-
tice under section 5(a)(1) of the Federal
Trade Commission Act (15 U.S.C. 45(a)(1)).

(2) CrviL ACTION.—If the Commission has
reason to believe that any person has vio-
lated this section, the Commission may
bring a civil action in an appropriate district
court of the United States to—

(A) recover a civil penalty under paragraph
(3); and

(B) seek other appropriate relief, including
injunctive relief.

(3) CIVIL PENALTY.—

(A) IN GENERAL.—AnNy person who violates
this section shall be liable for—

(i) a civil penalty of at least $15,000 for
each day during which the violation occurs
or continues to occur; and

(ii) an additional civil penalty equal to the
greater of—

(I) $1,000 per event ticket advertised, listed,
sold, or resold in violation of this section; or

(IT) an amount equal to the sum of the
total event ticket prices for each event tick-
et listed or sold in violation of this section,
multiplied by 5.

(B) ENHANCED CIVIL PENALTY FOR INTEN-
TIONAL VIOLATIONS.—In addition to the civil
penalty under subparagraph (A), a person
that intentionally violates this section shall
be liable for a civil penalty of at least $10,000
per event ticket sold or resold in violation of
this section.

(4) COMPLAINT WEBSITE.—

(A) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
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Commission shall create a publicly available
website where individuals may report viola-
tions of this section.

(B) COOPERATION WITH STATE AGS.—AS ap-
propriate, the Commission shall share re-
ports received through the website created
under subparagraph (A) with State attorneys
general.

(5) FTC REPORT.—The Commission shall re-
port annually to Congress on enforcement
metrics, activity, and effectiveness under
this section.

(g) ENFORCEMENT BY STATES.—

(1) IN GENERAL.—In any case in which the
attorney general of a State has reason to be-
lieve that an interest of the residents of the
State has been or is threatened or adversely
affected by the engagement of any person in
a practice that violates this section, the at-
torney general of the State may, as parens
patriae, bring a civil action on behalf of the
residents of the State in an appropriate dis-
trict court of the United States—

(A) to enjoin further violation of such pro-
vision by such person;

(B) to compel compliance with such provi-
sion; and

(C) to obtain damages, restitution, or other
compensation on behalf of such residents.

(2) INVESTIGATORY POWERS.—Nothing in
this section may be construed to prevent the
attorney general of a State from exercising
the powers conferred on the attorney general
by the laws of the State to conduct inves-
tigations, to administer oaths or affirma-
tions, or to compel the attendance of wit-
nesses or the production of documentary or
other evidence.

(3) VENUE; SERVICE OF PROCESS.—

(A) VENUE.—Any action brought under
paragraph (1) may be brought in—

(i) the district court of the United States
that meets applicable requirements relating
to venue under section 1391 of title 28, United
States Code; or

(ii) another court of competent jurisdic-
tion.

(B) SERVICE OF PROCESS.—In an action
brought under paragraph (1), process may be
served in any district in which the defend-
ant—

(i) is an inhabitant; or

(ii) may be found.

(4) ACTIONS BY OTHER STATE OFFICIALS.—

(A) IN GENERAL.—In addition to civil ac-
tions brought by attorneys general under
paragraph (1), any other consumer protec-
tion officer of a State who is authorized by
the State to do so may bring a civil action
under paragraph (1), subject to the same re-
quirements and limitations that apply under
this subsection to civil actions brought by
attorneys general.

(B) SAVINGS PROVISION.—Nothing in this
section may be construed to prohibit an au-
thorized official of a State from initiating or
continuing any proceeding in a court of the
State for a violation of any civil or criminal
law of the State.

SEC. 4. STRENGTHENING THE BOTS ACT.

(a) IN GENERAL.—Section 2 of the Better
Online Ticket Sales Act of 2016 (15 U.S.C. 45¢)
is amended—

(1) in subsection (a)(1)—

(A) in subparagraph (A), by striking ‘‘; or”
and inserting a semicolon;

(B) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; or’’; and

(C) by adding at the end the following new
subparagraph:

‘(C) to use or cause to be used an applica-
tion that performs automated tasks to pur-
chase event tickets from an Internet website
or online service in circumvention of posted
online ticket purchasing order rules of the
Internet website or online service, including
a software application that circumvents an
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access control system, security measure, or
other technological control or measure.’’;

(2) by redesignating subsections (b) and (c)
as subsections (c¢) and (d), respectively;

(3) by inserting after subsection (a) the fol-
lowing new subsection:

“(b) REQUIRING ONLINE TICKET ISSUERS TO
PUT IN PLACE SITE POLICIES AND ESTABLISH
SAFEGUARDS TO PROTECT SITE SECURITY.—

‘(1) REQUIREMENT TO ENFORCE SITE POLI-
CIES.—Each ticket issuer that owns or oper-
ates an Internet website or online service
that facilitates or executes the sale of event
tickets shall ensure that such website or
service has in place an access control sys-
tem, security measure, or other techno-
logical control or measure to enforce posted
event ticket purchasing limits.

“(2) REQUIREMENT TO ESTABLISH SITE SECU-
RITY SAFEGUARDS.—

‘“(A) IN GENERAL.—Each ticket issuer that
owns or operates an Internet website or on-
line service that facilitates or executes the
sale of event tickets shall establish, imple-
ment, and maintain reasonable administra-
tive, technical, and physical safeguards to
protect the security, confidentiality, integ-
rity, or availability of the website or service.

‘“(B) CONSIDERATIONS.—In establishing the
safeguards described in subparagraph (A),
each ticket issuer described in such para-
graph shall consider—

‘(i) the administrative, technical, and
physical safeguards that are appropriate to
the size and complexity of the ticket issuer;

‘“(ii) the nature and scope of the activities
of the ticket issuer;

‘“(iii) the sensitivity of any customer infor-
mation at issue; and

‘‘(iv) the range of security risks and
vulnerabilities that are reasonably foresee-
able or known to the ticket issuer.

“(C) THIRD PARTIES AND SERVICE PRO-
VIDERS.—

‘(i) IN GENERAL.—Where applicable, a tick-
et issuer that owns or operates an Internet
website or online service that facilitates or
executes the sale of event tickets shall im-
plement and maintain procedures to require
that any third party or service provider that
performs services with respect to the sale of
event tickets or has access to data regarding
event ticket purchasing on the website or
service maintains reasonable administrative,
technical, and physical safeguards to protect
the security and integrity of the website or
service and that data.

“(ii) OVERSIGHT PROCEDURE REQUIRE-
MENTS.—The procedures implemented and
maintained by a ticket issuer in accordance
with clause (i) shall include the following:

‘(I) Taking reasonable steps to select and
retain service providers that are capable of
maintaining appropriate safeguards for the
customer information at issue.

‘“(II) Requiring service providers by con-
tract to implement and maintain adequate
safeguards.

‘“(IITI) Periodically assessing service pro-
viders based on the risk they present and the
continued adequacy of their safeguards.

‘(D) UPDATES.—A ticket issuer that owns
or operates an Internet website or online
service that facilitates or executes the sale
of event tickets shall regularly evaluate and
make adjustments to the safeguards de-
scribed in subparagraph (A) in light of any
material changes in technology, internal or
external threats to system security, con-
fidentiality, integrity, and availability, and
the changing business arrangements or oper-
ations of the ticket issuer.

¢“(3) REQUIREMENT TO REPORT INCIDENTS OF
CIRCUMVENTION; CONSUMER COMPLAINTS.—

““(A) IN GENERAL.—A ticket issuer that
owns or operates an Internet website or on-
line service that facilitates or executes the
sale of event tickets shall report to the Com-
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mission any incidents of circumvention of
which the ticket issuer has actual knowl-
edge.

“(B) CONSUMER COMPLAINT WEBSITE.—Not
later than 180 days after the date of enact-
ment of the Fans First Act, the Commission
shall create a publicly available website (or
modify an existing publicly available website
of the Commission) to allow individuals to
report violations of this subsection to the
Commission.

¢“(C) REPORTING TIMELINE AND PROCESS.—

‘(i) TIMELINE.—A ticket issuer shall report
known incidents of circumvention within a
reasonable period of time after the incident
of circumvention is discovered by the ticket
issuer, and in no case later than 30 days after
an incident of circumvention is discovered
by the ticket issuer.

““(i1) AUTOMATED SUBMISSION.—The Com-
mission may establish a reporting mecha-
nism to provide for the automatic submis-
sion of reports required under this sub-
section.

¢‘(iii) COORDINATION WITH STATE ATTORNEYS
GENERAL.—The Commission shall—

“(I) share reports received from ticket
issuers under subparagraph (A) with State
attorneys general as appropriate; and

‘“(IT1) share consumer complaints submitted
through the website established under sub-
paragraph (B) with State attorneys general
as appropriate.

‘“(4) DUTY TO ADDRESS CAUSES OF CIR-
CUMVENTION.—A ticket issuer that owns or
operates an Internet website or online serv-
ice that facilitates or executes the sale of
event tickets must take reasonable steps to
improve its access control systems, security
measures, and other technological controls
or measures to address any incidents of cir-
cumvention of which the ticket issuer has
actual knowledge.

‘“(5) FTC GUIDANCE.—Not later than 1 year
after the date of enactment of the Fans First
Act, the Commission shall publish guidance
for ticket issuers on compliance with the re-
quirements of this subsection.”;

(4) in subsection (c), as redesignated by
paragraph (1) of this subsection—

(A) by striking ‘‘subsection (a)’’ each place
it appears and inserting ‘‘subsection (a) or
)5

(B) in paragraph (2)—

(i) in subparagraph (A), by striking ‘“The
Commission” and inserting ‘‘Except as pro-
vided in paragraph (3), the Commission’’; and

(ii) in subparagraph (B), by striking ‘“‘Any
person’’ and inserting ‘‘Subject to paragraph
(3), any person’’; and

(C) by adding at the end the following new
paragraphs:

¢(3) CIVIL ACTION.—

‘“(A) IN GENERAL.—If the Commission has
reason to believe that any person has com-
mitted a violation of subsection (a) or (b),
the Commission may bring a civil action in
an appropriate district court of the United
States to—

‘“(i) recover a civil penalty under para-
graph (4); and

‘‘(i1) seek other appropriate relief, includ-
ing injunctive relief and other equitable re-
lief.

“(B) LITIGATION AUTHORITY.—Except as
otherwise provided in section 16(a)(3) of the
Federal Trade Commission Act (15 U.S.C.
56(a)(3)), the Commission shall have exclu-
sive authority to commence or defend, and
supervise the litigation of, any civil action
authorized under this paragraph and any ap-
peal of such action in its own name by any
of its attorneys designated by it for such
purpose, unless the Commission authorizes
the Attorney General to do so. The Commis-
sion shall inform the Attorney General of
the exercise of such authority and such exer-
cise shall not preclude the Attorney General
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from intervening on behalf of the United
States in such action and any appeal of such
action as may be otherwise provided by law.

‘“(C) RULE OF CONSTRUCTION.—Any civil
penalty or relief sought through a civil ac-
tion under this paragraph shall be in addi-
tion to other penalties and relief as may be
prescribed by law.

‘“(4) CIVIL PENALTIES.—

“‘(A) IN GENERAL.—Any person who violates
subsection (a) or (b) shall be liable for—

‘(i) a civil penalty of not less than $10,000
for each day during which the violation oc-
curs or continues to occur; and

‘‘(ii) an additional civil penalty of not less
than $1,000 per violation.

‘(B) ENHANCED CIVIL PENALTY FOR INTEN-
TIONAL VIOLATIONS.—In addition to the civil
penalties under subparagraph (A), a person
that intentionally violates subsection (a) or
(b) shall be liable for a civil penalty of not
less than $10,000 per violation.’’;

(5) in subsection (d), as redesignated by
paragraph (1) of this subsection, by striking
‘“‘subsection (a)’”” each place it appears and
inserting ‘‘subsection (a) or (b)’; and

(6) by adding at the end the following new
subsections:

‘‘(e) LAW ENFORCEMENT COORDINATION.—

‘(1) IN GENERAL.—The Federal Bureau of
Investigation, the Department of Justice,
and other relevant State or local law en-
forcement officials shall coordinate as appro-
priate with the Commission to share infor-
mation about known instances of
cyberattacks on security measures, access
control systems, or other technological con-
trols or measures on an Internet website or
online service that are used by ticket issuers
to enforce posted event ticket purchasing
limits or to maintain the integrity of posted
online ticket purchasing order rules. Such
coordination may include providing informa-
tion about ongoing investigations but may
exclude classified information or informa-
tion that could compromise a law enforce-
ment or national security effort, as appro-
priate.

‘“(2) CYBERATTACK DEFINED.—In this para-
graph, the term ‘cyberattack’ means an at-
tack, via cyberspace, targeting an enter-
prise’s use of cyberspace for the purpose of—

‘“(A) disrupting, disabling, destroying, or
maliciously controlling a computing envi-
ronment or computing infrastructure; or

‘“(B) destroying the integrity of data or
stealing controlled information.

““(f) CONGRESSIONAL REPORT.—Not later
than 1 year after the date of enactment of
this paragraph, the Commission shall report
to Committee on Commerce, Science, and
Transportation of the Senate and the Com-
mittee on Energy and Commerce of the
House of Representatives on the status of en-
forcement actions taken pursuant to this
Act, as well as any identified limitations to
the Commission’s ability to pursue incidents
of circumvention described in subsection
(a)1)(A).”.

(b) ADDITIONAL DEFINITION.—Section 3 of
the Better Online Ticket Sales Act of 2016 (15
U.S.C. 45c note) is amended by adding at the
end the following new paragraph:

“(4) CIRCUMVENTION.—The term ‘cir-
cumvention’ means the act of avoiding, by-
passing, removing, deactivating, or other-
wise impairing an access control system, se-
curity measure, safeguard, or other techno-
logical control or measure described in sec-
tion 2(b)(1).”.

SEC. 5. SEVERABILITY.

If any provision of this title, or the appli-
cation of such provision to any person or cir-
cumstance is held to be unconstitutional,
the remainder of this title and of the amend-
ments made by this title, and the application
of the remaining provisions of this title and
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amendments to any person or circumstance,
shall not be affected.

SA 2036. Mr. PADILLA (for himself
and Ms. BUTLER) submitted an amend-
ment intended to be proposed to
amendment SA 1911 proposed by Ms.
CANTWELL (for herself, Mr. CRUZ, Ms.
DUCKWORTH, and Mr. MORAN) to the bill
H.R. 3935, to amend title 49, United
States Code, to reauthorize and im-
prove the Federal Aviation Adminis-
tration and other civil aviation pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. . AVIATION EXCISE FUEL TAXES.

(a) IN GENERAL.—Section 47107(b) of title
49, United States Code, is amended—

(1) in each of paragraphs (1) and (2) by
striking ‘‘local taxes’ and inserting ‘‘local
excise taxes’’;

(2) in paragraph (3) by striking ‘‘State tax”
and inserting ‘‘State excise tax’’; and

(3) by adding at the end the following:

‘“(4) This subsection does not apply to
State or local general sales taxes nor to
State or local generally applicable sales
taxes.”.

(b) CONFORMING AMENDMENTS.—Section
47133 of title 49, United States Code, is
amended—

(1) in subsection (a) in the matter pre-
ceding paragraph (1) by striking ‘‘Local
taxes’ and inserting ‘‘Local excise taxes’’;

(2) in subsection (b), by striking ‘‘local
taxes’ and inserting ‘‘local excise taxes’’;
(3) in subsection (c) by striking ‘‘State

tax’’ and inserting ‘‘State excise tax’’; and
(4) by adding at the end the following:
“(d) LIMITATION ON APPLICABILITY.—This
subsection shall not apply to—
‘(1) State or local general sales taxes; or
‘“(2) State or local generally applicable
sales taxes.”.

SA 2037. Mr. CARPER (for himself
and Mr. LANKFORD) submitted an
amendment intended to be proposed by
him to the bill H.R. 3935, to amend title
49, United States Code, to reauthorize
and improve the Federal Aviation Ad-
ministration and other civil aviation
programs, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . EXTENSION OF CHEMICAL FACILITY
ANTI-TERRORISM STANDARDS PRO-

GRAM OF THE DEPARTMENT OF
HOMELAND SECURITY.

Section 5 of the Protecting and Securing
Chemical Facilities from Terrorist Attacks
Act of 2014 (6 U.S.C. 621 note) is amended by
striking ‘“‘July 27, 2023”’ and inserting ‘‘Octo-
ber 1, 2026°.

SA 2038. Mrs. SHAHEEN submitted
an amendment intended to be proposed
to amendment SA 1911 proposed by Ms.
CANTWELL (for herself, Mr. CRUZ, Ms.
DUCKWORTH, and Mr. MORAN) to the bill
H.R. 3935, to amend title 49, United
States Code, to reauthorize and im-
prove the Federal Aviation Adminis-
tration and other civil aviation pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:
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SEC. . AIR TRAFFIC CONTROLLER FATIGUE.
(a) IN GENERAL.—Not later than 90 days
after the date of enactment of this section,
the Administrator shall promulgate and im-
plement a rule to require an air traffic con-
troller to have a break of not fewer than—

(1) 10 hours prior to the start of any shift;
and

(2) 12 hours prior to the start of any
midshift.

(b) MIDSHIFT DEFINED.—For purposes of
subsection (a), the term ‘‘midshift’> means a
shift where the majority of hours of such
shift fall between the hours of 10:30 p.m. and
6:30 a.m.

SA 2039. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill H.R. 3935, to amend title
49, United States Code, to reauthorize
and improve the Federal Aviation Ad-
ministration and other civil aviation
programs, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 1, line 3, strike ‘‘1 day’’ and insert
“2 days”.

SA 2040. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill H.R. 3935, to amend title
49, United States Code, to reauthorize
and improve the Federal Aviation Ad-
ministration and other civil aviation
programs, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end add the following:

SEC. EFFECTIVE DATE.

This Act shall take effect on the date that
is 7 days after the date of enactment of this
Act.

SA 2041. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill H.R. 3935, to amend title
49, United States Code, to reauthorize
and improve the Federal Aviation Ad-
ministration and other civil aviation
programs, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 1, line 3, strike ‘7 days’ and insert
“8 days”.

SA 2042. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill H.R. 3935, to amend title
49, United States Code, to reauthorize
and improve the Federal Aviation Ad-
ministration and other civil aviation
programs, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end add the following:

SEC. EFFECTIVE DATE.

This Act shall take effect on the date that
is 9 days after the date of enactment of this
Act.

SA 2043. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill H.R. 3935, to amend title
49, United States Code, to reauthorize
and improve the Federal Aviation Ad-
ministration and other civil aviation
programs, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 1, line 3, strike ‘9 days’ and insert
10 days’’.
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SA 2044. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill H.R. 3935, to amend title
49, United States Code, to reauthorize
and improve the Federal Aviation Ad-
ministration and other civil aviation
programs, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 1, line 1, strike ‘10 days’ and in-
sert ‘11 days’’.

SA 2045. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill H.R. 3935, to amend title
49, United States Code, to reauthorize
and improve the Federal Aviation Ad-
ministration and other civil aviation
programs, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end add the following:

SEC. EFFECTIVE DATE.

This Act shall take effect on the date that
is 12 days after the date of enactment of this
Act.

SA 2046. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill H.R. 3935, to amend title
49, United States Code, to reauthorize
and improve the Federal Aviation Ad-
ministration and other civil aviation
programs, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 1, line 3, strike ‘12 days’” and in-
sert ‘13 days’’.

SA 2047. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill H.R. 3935, to amend title
49, United States Code, to reauthorize
and improve the Federal Aviation Ad-
ministration and other civil aviation
programs, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end add the following:

SEC. EFFECTIVE DATE.

This Act shall take effect on the date that
is 14 days after the date of enactment of this
Act.

SA 2048. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill H.R. 3935, to amend title
49, United States Code, to reauthorize
and improve the Federal Aviation Ad-
ministration and other civil aviation
programs, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 1, line 3, strike ‘14 days” and in-
sert ‘15 days’’.

SA 2049. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill H.R. 3935, to amend title
49, United States Code, to reauthorize
and improve the Federal Aviation Ad-
ministration and other civil aviation
programs, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 1, line 1, strike ‘15 days’” and in-
sert ‘16 days’’.

SA 2050. Mr. SCHUMER submitted an
amendment intended to be proposed by
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him to the bill H.R. 3935, to amend title
49, United States Code, to reauthorize
and improve the Federal Aviation Ad-
ministration and other civil aviation
programs, and for other purposes;
which was ordered to lie on the table;
as follows:

At the end add the following:
SEC. EFFECTIVE DATE.

This Act shall take effect on the date that
is 17 days after the date of enactment of this
Act.

SA 2051. Mr. SCHUMER submitted an
amendment intended to be proposed by
him to the bill H.R. 3935, to amend title
49, United States Code, to reauthorize
and improve the Federal Aviation Ad-
ministration and other civil aviation
programs, and for other purposes;
which was ordered to lie on the table;
as follows:

On page 1, line 3, strike ‘17 days” and in-
sert ‘18 days’’.

SA 2052. Mr. WYDEN submitted an
amendment intended to be proposed by
him to the bill H.R. 3935, to amend title
49, United States Code, to reauthorize
and improve the Federal Aviation Ad-
ministration and other civil aviation
programs, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:
DIVISION B—TAX RELIEF
SECTION 1. SHORT TITLE; TABLE OF CONTENTS;
ETC.

(a) SHORT TITLE.—This division may be
cited as the ‘‘Tax Relief for American Fami-
lies and Workers Act of 2024”°.

(b) AMENDMENT OF 1986 CODE.—Except as
otherwise expressly provided, whenever in
this division an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a
section or other provision of the Internal
Revenue Code of 1986.

(c) TABLE OF CONTENTS.—The table of con-
tents of this division is as follows:

Sec. 1. Short title; table of contents; etc.

TITLE I—TAX RELIEF FOR WORKING
FAMILIES

Per-child calculation of refundable
portion of child tax credit.

Increase in refundable portion.

Inflation of credit amount.

Rule for determination of earned
income.

Special rule for certain early-filed
2023 returns.

TITLE II—AMERICAN INNOVATION AND
GROWTH

Deduction for domestic research
and experimental expenditures.

Extension of allowance for depre-
ciation, amortization, or deple-
tion in determining the limita-
tion on business interest.

Extension of 100 percent bonus de-
preciation.

Increase in limitations on expens-
ing of depreciable business as-
sets.

TITLE III-INCREASING GLOBAL
COMPETITIVENESS

Subtitle A—United States-Taiwan Expedited
Double-Tax Relief Act

Sec. 301. Short title.

Sec. 101.
102.
103.
104.

Sec.
Sec.
Sec.

Sec. 105.

Sec. 201.

Sec. 202.

Sec. 203.

Sec. 204.
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Sec. 302. Special rules for taxation of cer-

tain residents of Taiwan.
Subtitle B—United States-Taiwan Tax
Agreement Authorization Act

311. Short title.

312. Definitions.

313. Authorization to negotiate and
enter into agreement.

Consultations with Congress.

Approval and implementation of
agreement.

Submission to Congress of agree-
ment and implementation pol-
icy.

Consideration of approval legisla-
tion and implementing legisla-
tion.

Relationship of agreement to Inter-
nal Revenue Code of 1986.

Authorization of subsequent tax
agreements relative to Taiwan.

United States treatment of double
taxation matters with respect
to Taiwan.

TITLE IV—ASSISTANCE FOR DISASTER-

IMPACTED COMMUNITIES

Sec. 401. Short title.

Sec. 402. Extension of rules for treatment of
certain disaster-related per-
sonal casualty losses.

Sec. 403. Exclusion from gross income for
compensation for losses or dam-

Sec.
Sec.
Sec.

314.
315.

Sec.
Sec.

Sec. 316.

Sec. 317.

Sec. 318.

Sec. 319.

Sec. 320.

ages resulting from certain
wildfires.

Sec. 404. East Palestine disaster relief pay-
ments.

TITLE V—MORE AFFORDABLE HOUSING

Sec. 501. State housing credit ceiling in-
crease for low-income housing
credit.

Sec. 502. Tax-exempt bond financing require-
ment.

TITLE VI—TAX ADMINISTRATION AND
ELIMINATING FRAUD

Sec. 601. Increase in threshold for requiring
information reporting with re-
spect to certain payees.

Sec. 602. Enforcement provisions with re-
spect to COVID-related em-
ployee retention credits.

TITLE I—TAX RELIEF FOR WORKING
FAMILIES
SEC. 101. PER-CHILD CALCULATION OF REFUND-
ABLE PORTION OF CHILD TAX CRED-
IT.

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 24(h)(5) is amended to read as follows:

‘“(A) IN GENERAL.—In applying subsection
()—

‘(i) the amount determined under para-
graph (1)(A) of such subsection with respect
to any qualifying child shall not exceed
$1,400, and such paragraph shall be applied
without regard to paragraph (4) of this sub-
section, and

‘“(ii) paragraph (1)(B) of such subsection
shall be applied by multiplying each of—

‘“(I) the amount determined under clause
(i) thereof, and

‘“(IT) the excess determined under clause
(ii) thereof,
by the number of qualifying children of the
taxpayer.”.

(b) CONFORMING AMENDMENT.—The heading
of paragraph (5) of section 24(h) is amended
by striking ‘“‘MAXIMUM AMOUNT OF” and in-
serting ‘“‘SPECIAL RULES FOR’’.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2022.

SEC. 102. INCREASE IN REFUNDABLE PORTION.

(a) IN GENERAL.—Paragraph (5) of section
24(h) is amended by redesignating subpara-
graph (B) as subparagraph (C) and by insert-
ing after subparagraph (A) the following new
subparagraph:
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“(B) AMOUNTS FOR 2023, 2024, AND 2025.—In the
case of a taxable year beginning after 2022,
subparagraph (A) shall be applied by sub-
stituting for ‘$1,400°—

‘(i) in the case of taxable year 2023, ‘$1,800’,

‘(ii) in the case of taxable year 2024,
‘$1,900°, and

‘(iii) in the case of taxable year 2025,
‘$2,000°.”".

(b) CONFORMING AMENDMENT.—Subpara-
graph (C) of section 24(h)(5), as redesignated
by subsection (a), is amended by inserting
“and before 2023" after 2018".

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2022.

SEC. 103. INFLATION OF CREDIT AMOUNT.

(a) IN GENERAL.—Paragraph (2) of section
24(h) is amended—

(1) by striking ‘“‘AMOUNT.—Subsection’ and
inserting ‘‘AMOUNT.—

‘“(A) IN GENERAL.—Subsection’’, and

(2) by adding at the end the following new
subparagraph:

‘“(B) ADJUSTMENT FOR INFLATION.—In the
case of a taxable year beginning after 2023,
the $2,000 amounts in subparagraph (A) and
paragraph (5)(B)(iii) shall each be increased
by an amount equal to—

‘(i) such dollar amount, multiplied by

‘‘(ii) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar
year in which the taxable year begins, deter-
mined by substituting ‘2022’ for ‘2016° in sub-
paragraph (A)(ii) thereof.
If any increase under this subparagraph is
not a multiple of $100, such increase shall be
rounded to the next lowest multiple of
$100.”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2023.

SEC. 104. RULE FOR DETERMINATION OF
EARNED INCOME.

(a) IN GENERAL.—Paragraph (6) of section
24(h) of the Internal Revenue Code of 1986 is
amended—

(1) by striking ‘‘CREDIT.—Subsection’ and
inserting ‘‘CREDIT.—

‘“(A) IN GENERAL.—Subsection”, and

(2) by adding at the end the following new
subparagraphs

‘“(B) RULE FOR DETERMINATION OF EARNED
INCOME.—

‘(i) IN GENERAL.—In the case of a taxable
year beginning after 2023, if the earned in-
come of the taxpayer for such taxable year is
less than the earned income of the taxpayer
for the preceding taxable year, subsection
(A)(1)(B)({i) may, at the election of the tax-
payer, be applied by substituting—

‘() the earned income for such preceding
taxable year, for

‘“(II) the earned income for the current
taxable year.

(i) APPLICATION TO JOINT RETURNS.—For
purposes of clause (i), in the case of a joint
return, the earned income of the taxpayer
for the preceding taxable year shall be the
sum of the earned income of each spouse for
such preceding taxable year.”.

(b) ERRORS TREATED AS MATHEMATICAL ER-
RORS.—Paragraph (2) of section 6213(g) of the
Internal Revenue Code of 1986 is amended by
striking ‘‘and” at the end of subparagraph
(U), by striking the period at the end of sub-
paragraph (V) and inserting ‘¢, and”’, and by
inserting after subparagraph (V) the fol-
lowing new subparagraph:

‘(W) in the case of a taxpayer electing the
application of section 24(h)(6)(B) for any tax-
able year, an entry on a return of earned in-
come pursuant to such section which is in-
consistent with the amount of such earned
income determined by the Secretary for the
preceding taxable year.”.

(¢c) EFFECTIVE DATE.—The amendments
made by this section shall apply to taxable
years beginning after December 31, 2023.
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SEC. 105. SPECIAL RULE FOR CERTAIN EARLY-
FILED 2023 RETURNS.

In the case of an individual who claims, on
the taxpayer’s return of tax for the first tax-
able year beginning after December 31, 2022,
a credit under section 24 of the Internal Rev-
enue Code of 1986 which is determined with-
out regard to the amendments made by sec-
tions 101 and 102 of this division, the Sec-
retary of the Treasury (or the Secretary’s
delegate) shall, to the maximum extent prac-
ticable—

(1) redetermine the amount of such credit
(after taking into account such amendments)
on the basis of the information provided by
the taxpayer on such return, and

(2) to the extent that such redetermination
results in an overpayment of tax, credit or
refund such overpayment as expeditiously as
possible.

TITLE II—AMERICAN INNOVATION AND

GROWTH

SEC. 201. DEDUCTION FOR DOMESTIC RESEARCH
AND EXPERIMENTAL EXPENDI-
TURES.

(a) DELAY OF AMORTIZATION OF DOMESTIC
RESEARCH AND EXPERIMENTAL EXPENDI-
TURES.—Section 174 is amended by adding at
the end the following new subsection:

‘‘(e) SUSPENSION OF APPLICATION OF SEC-
TION TO DOMESTIC RESEARCH AND EXPERI-
MENTAL EXPENDITURES.—In the case of any
domestic research or experimental expendi-
tures (as defined in section 174A(b)), this sec-
tion—

‘(1) shall apply to such expenditures paid
or incurred in taxable years beginning after
December 31, 2025, and

‘(2) shall not apply to such expenditures
paid or incurred in taxable years beginning
on or before such date.”.

(b) REINSTATEMENT OF EXPENSING FOR DoO-
MESTIC RESEARCH AND EXPERIMENTAL EX-
PENDITURES.—Part VI of subchapter B of
chapter 1 is amended by inserting after sec-
tion 174 the following new section:

“SEC. 174A. TEMPORARY RULES FOR DOMESTIC
RESEARCH AND EXPERIMENTAL EX-
PENDITURES.

‘‘(a) TREATMENT AS EXPENSES.—Notwith-
standing section 263, there shall be allowed
as a deduction any domestic research or ex-
perimental expenditures which are paid or
incurred by the taxpayer during the taxable
year.

““(b) DOMESTIC RESEARCH OR EXPERIMENTAL
EXPENDITURES.—For purposes of this section,
the term ‘domestic research or experimental
expenditures’ means research or experi-
mental expenditures paid or incurred by the
taxpayer in connection with the taxpayer’s
trade or business other than such expendi-
tures which are attributable to foreign re-
search (within the meaning of section
41(D)@)(F)).

“(c) AMORTIZATION OF CERTAIN DOMESTIC
RESEARCH AND EXPERIMENTAL EXPENDI-
TURES.—

‘(1) IN GENERAL.—At the election of the
taxpayer, made in accordance with regula-
tions or other guidance provided by the Sec-
retary, in the case of domestic research or
experimental expenditures which would (but
for subsection (a)) be chargeable to capital
account but not chargeable to property of a
character which is subject to the allowance
under section 167 (relating to allowance for
depreciation, etc.) or section 611 (relating to
allowance for depletion), subsection (a) shall
not apply and the taxpayer shall—

‘““(A) charge such expenditures to capital
account, and

‘“(B) be allowed an amortization deduction
of such expenditures ratably over such pe-
riod of not less than 60 months as may be se-
lected by the taxpayer (beginning with the
month in which the taxpayer first realizes
benefits from such expenditures).
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‘(2) TIME FOR AND SCOPE OF ELECTION.—The
election provided by paragraph (1) may be
made for any taxable year, but only if made
not later than the time prescribed by law for
filing the return for such taxable year (in-
cluding extensions thereof). The method so
elected, and the period selected by the tax-
payer, shall be adhered to in computing tax-
able income for the taxable year for which
the election is made and for all subsequent
taxable years unless, with the approval of
the Secretary, a change to a different meth-
od (or to a different period) is authorized
with respect to part or all of such expendi-
tures. The election shall not apply to any ex-
penditure paid or incurred during any tax-
able year before the taxable year for which
the taxpayer makes the election.

¢(d) ELECTION TO CAPITALIZE EXPENSES.—In
the case of a taxpayer which elects (at such
time and in such manner as the Secretary
may provide) the application of this sub-
section, subsections (a) and (c) shall not
apply and domestic research or experimental
expenditures shall be chargeable to capital
account. Such election shall not apply to
any expenditure paid or incurred during any
taxable year before the taxable year for
which the taxpayer makes the election and
may be made with respect to part of the ex-
penditures paid or incurred during any tax-
able year only with the approval of the Sec-
retary.

‘‘(e) SPECIAL RULES.—

‘(1) LAND AND OTHER PROPERTY.—This sec-
tion shall not apply to any expenditure for
the acquisition or improvement of land, or
for the acquisition or improvement of prop-
erty to be used in connection with the re-
search or experimentation and of a character
which is subject to the allowance under sec-
tion 167 (relating to allowance for deprecia-
tion, etc.) or section 611 (relating to allow-
ance for depletion); but for purposes of this
section allowances under section 167, and al-
lowances under section 611, shall be consid-
ered as expenditures.

““(2) EXPLORATION EXPENDITURES.—This sec-
tion shall not apply to any expenditure paid
or incurred for the purpose of ascertaining
the existence, location, extent, or quality of
any deposit of ore or other mineral (includ-
ing oil and gas).

“(3) SOFTWARE DEVELOPMENT.—For pur-
poses of this section, any amount paid or in-
curred in connection with the development
of any software shall be treated as a research
or experimental expenditure.

““(f) TERMINATION.—

‘(1) IN GENERAL.—This section shall not
apply to amounts paid or incurred in taxable
years beginning after December 31, 2025.

¢“(2) CHANGE IN METHOD OF ACCOUNTING.—In
the case of a taxpayer’s first taxable year be-
ginning after December 31, 2025, paragraph
(1) (and the corresponding application of sec-
tion 174) shall be treated as a change in
method of accounting for purposes of section
481 and—

‘“(A) such change shall be treated as initi-
ated by the taxpayer,

‘“(B) such change shall be treated as made
with the consent of the Secretary, and

‘(C) such change shall be applied only on a
cut-off basis for any domestic research or ex-
perimental expenditures paid or incurred in
taxable years beginning after December 31,
2025, and no adjustment under section 481(a)
shall be made.”.

(c) COORDINATION WITH CERTAIN OTHER
PROVISIONS.—

(1) RESEARCH CREDIT.—

(A) Section 41(d)(1)(A) is amended by in-
serting ‘“‘or domestic research or experi-
mental expenditures under section 174A”
after ‘‘section 174”.

(B) Section 280C(c)(1) is amended to read as
follows:
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‘(1) IN GENERAL.—The domestic research or
experimental expenditures otherwise taken
into account under section 174 or 174A (as the
case may be) shall be reduced by the amount
of the credit allowed under section 41(a).”.

(2) AMT ADJUSTMENT.—Section 56(b)(2) is
amended by striking ‘‘174(a)’’ each place it
appears and inserting ““174A(a)”’.

(3) OPTIONAL 10-YEAR WRITEOFF.—Section
59(e)(2)(B) is amended by striking ‘‘section
174(a) (relating to research and experimental
expenditures)”’ and inserting ‘‘section
174A(a) (relating to temporary rules for do-
mestic research and experimental expendi-
tures)”.

(4) QUALIFIED SMALL ISSUE BONDS.—Section
144(a)(4)(C)(iv) is amended by striking
““174(a)”’ and inserting ‘‘174A(a)”’.

5) START-UP EXPENDITURES.—Section
195(c)(1) is amended by striking ‘‘or 174 in
the last sentence and inserting ‘174, or
174A”.

(6) CAPITAL EXPENDITURES.—

(A) Section 263(a)(1)(B) is amended by in-
serting ‘“ or 174A” after “174”.

(B) Section 263A(c)(2) is amended by insert-
ing ‘“‘or 174A” after <‘174”.

(7) ACTIVE BUSINESS COMPUTER SOFTWARE
ROYALTIES.—Section 543(d)(4)(A)(i) is amend-
ed by inserting ‘‘174A,” after <‘174,”.

(8) SOURCE RULES.—Section 864(g)(2) is
amended in the last sentence—

(A) by striking ‘‘treated as deferred ex-
penses under subsection (b) of section 174
and inserting ‘‘allowed as an amortization
deduction under section 174(a) or section
174A(c),”’, and

(B) by striking ‘‘such subsection” and in-
serting ‘‘such section (as the case may be)”.

(9) BASIS ADJUSTMENT.—Section 1016(a)(14)
is amended by striking ‘‘deductions as de-
ferred expenses under section 174(b)(1) (relat-
ing to research and experimental expendi-
tures)”’ and inserting ‘‘deductions under sec-
tion 174 or 174A™.

(10) SMALL BUSINESS STOCK.—Section
1202(e)(2)(B) is amended by striking ‘‘re-
search and experimental expenditures under
section 174’ and inserting ‘‘specified re-
search or experimental expenditures under
section 174 or domestic research or experi-
mental expenditures under section 174A”’.

(d) CONFORMING AMENDMENTS.—

(1) Section 13206 of Public Law 115-97 is
amended by striking subsection (b) (relating
to change in method of accounting).

(2) The table of sections for part VI of sub-
chapter B of chapter 1 is amended by insert-
ing after the item relating to section 174 the
following new item:

“Sec. 174A. Temporary rules for domestic
research and experimental ex-
penditures.”’.

(e) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to amounts
paid or incurred in taxable years beginning
after December 31, 2021.

(2) COORDINATION WITH RESEARCH CREDIT.—
The amendment made by subsection (¢)(1)(B)
shall apply to taxable years beginning after
December 31, 2022.

(3) REPEAL OF SUPERCEDED CHANGE IN METH-
OD OF ACCOUNTING RULES.—The amendment
made by subsection (d)(1) shall take effect as
if included in Public Law 115-97.

(4) NO INFERENCE WITH RESPECT TO COORDI-
NATION WITH RESEARCH CREDIT FOR PRIOR PE-
RIODS.—The amendment made by subsection
(c)(1)(B) shall not be construed to create any
inference with respect to the proper applica-
tion of section 280C(c) of the Internal Rev-
enue Code of 1986 with respect to taxable
years beginning before January 1, 2023.

(f) TRANSITION RULES.—

(1) IN GENERAL.—Except as otherwise pro-
vided by the Secretary, an election made
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under subsection (c) or (d) of section 174A of
the Internal Revenue Code of 1986 (as added
by this section) for the taxpayer’s first tax-
able year beginning after December 31, 2021,
shall not fail to be treated as timely made
(or as made on the return) if made during the
1-year period beginning on the date of the
enactment of this Act on an amended return
for the taxpayer’s first taxable year begin-
ning after December 31, 2021, or in such other
manner as the Secretary may provide.

(2) ELECTION REGARDING TREATMENT AS
CHANGE IN METHOD OF ACCOUNTING.—In the
case of any taxpayer which (as of the date of
the enactment of this Act) had adopted a
method of accounting provided by section 174
of the Internal Revenue Code of 1986 (as in ef-
fect prior to the amendments made by this
section) for the taxpayer’s first taxable year
beginning after December 31, 2021, and elects
the application of this paragraph—

(A) the amendments made by this section
shall be treated as a change in method of ac-
counting for purposes of section 481 of such
Code,

(B) such change shall be treated as initi-
ated by the taxpayer for the taxpayer’s im-
mediately succeeding taxable year,

(C) such change shall be treated as made
with the consent of the Secretary,

(D) such change shall be applied on a modi-
fied cut-off basis, taking into account for
purposes of section 481(a) of such Code only
the domestic research or experimental ex-
penditures (as defined in section 174A(b) of
such Code (as added by this section) and de-
termined by applying the rules of section
174A(e) of such Code) paid or incurred in the
taxpayer’s first taxable year beginning after
December 31, 2021, and not allowed as a de-
duction in such taxable year, and

(E) in the case of a taxpayer which elects
the application of this subparagraph, the
amount of such change (as determined under
subparagraph (D)) shall be taken into ac-
count ratably over the 2-taxable-year period
beginning with the taxable year referred to
in subparagraph (B).

(3) ELECTION REGARDING 10-YEAR WRITE-
OFF.—

(A) IN GENERAL.—Except as otherwise pro-
vided by the Secretary, an eligible taxpayer
which files, during the 1-year period begin-
ning on the date of the enactment of this
Act, an amended income tax return for the
taxable year described in subparagraph
(B)(ii) may elect the application of section
59(e) of the Internal Revenue Code of 1986
with respect to qualified expenditures de-
scribed in section 59(e)(2)(B) of such Code (as
amended by subsection (¢)(3)) with respect to
such taxable year. Such election shall be
filed with such amended income tax return
and shall be effective only to the extent that
such election would have been effective if
filed with the original income tax return for
such taxable year (determined after taking
into account the amendment made by sub-
section (¢)(3)).

(B) ELIGIBLE TAXPAYER.—For purposes of
subparagraph (A), the term ‘‘eligible tax-
payer’ means any taxpayer which—

(i) does not elect the application of para-
graph (2), and

(ii) filed an income tax return for such tax-
payer’s first taxable year beginning after De-
cember 31, 2021, before the earlier of—

(I) the due date for such return, and

(IT) the date of the enactment of this Act.

(4) ELECTION REGARDING COORDINATION WITH
RESEARCH CREDIT.—Except as otherwise pro-
vided by the Secretary, an eligible taxpayer
(as defined in paragraph (3)(B) without re-
gard to clause (i) thereof) which files, during
the 1l-year period beginning on the date of
the enactment of this Act, an amended in-
come tax return for the taxpayer’s first tax-
able year beginning after December 31, 2021,
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may, notwithstanding subparagraph (C) of
section 280C(c)(2) of the Internal Revenue
Code of 1986 make, or revoke, on such amend-
ed return the election under such section for
such taxable year.

SEC. 202. EXTENSION OF ALLOWANCE FOR DE-
PRECIATION, AMORTIZATION, OR
DEPLETION IN DETERMINING THE
LIMITATION ON BUSINESS INTER-
EST.

(a) IN GENERAL.—Section 163(j)(8)(A)(v) is
amended by striking ‘‘January 1, 2022 and
inserting ‘‘January 1, 2026°.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendment
made by this section shall apply to taxable
years beginning after December 31, 2023.

(2) ELECTION TO APPLY EXTENSION RETRO-
ACTIVELY.—In the case of a taxpayer which
elects (at such time and in such manner as
the Secretary may provide) the application
of this paragraph, paragraph (1) shall be ap-
plied by substituting ‘‘December 31, 2021’ for
“December 31, 2023"".

SEC. 203. EXTENSION OF 100 PERCENT BONUS DE-
PRECIATION.

(a) IN GENERAL.—Section 168(k)(6)(A) is
amended—

(1) in clause (i) —

(A) by striking ‘2023’ and inserting ‘2026’,
and

(B) by adding ‘‘and’ at the end, and

(2) by striking clauses (ii), (iii), and (iv),
and redesignating clause (v) as clause (ii).

(b) PROPERTY WITH LONGER PRODUCTION
PERIODS.—Section 168(k)(6)(B) is amended—

(1) in clause (i) —

(A) by striking ‘2024’ and inserting ‘2027,
and

(B) by adding ‘‘and’ at the end, and

(2) by striking clauses (ii), (iii), and (iv),
and redesignating clause (v) as clause (ii).

(c) PLANTS BEARING FRUITS AND NUTS.—
Section 168(k)(6)(C) is amended—

(1) in clause (i)—

(A) by striking ‘2023’ and inserting ‘2026°,
and

(B) by adding ‘‘and’ at the end, and

(2) by striking clauses (ii), (iii), and (iv),
and redesignating clause (v) as clause (ii).

(d) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the amendments
made by this section shall apply to property
placed in service after December 31, 2022.

(2) PLANTS BEARING FRUITS AND NUTS.—The
amendments made by subsection (c) shall
apply to specified plants planted or grafted
after December 31, 2022.

SEC. 204. INCREASE IN LIMITATIONS ON EXPENS-
ING OF DEPRECIABLE BUSINESS AS-
SETS.

(a) IN GENERAL.—Section 179(b) is amend-
ed—

(1) by striking ‘“$1,000,000”’ in paragraph (1)
and inserting ‘‘$1,290,000"’, and

(2) by striking ‘‘$2,500,000”’ in paragraph (2)
and inserting ‘‘$3,220,000"".

(b) INFLATION ADJUSTMENT.—Section
179(b)(6) is amended—

(1) by striking ‘2018 and inserting ‘<2024
(2018 in the case of the dollar amount in
paragraph (5)(A))”’, and

(2) by striking ‘ ‘calendar year 2017 and
inserting ‘‘‘calendar year 2024’ (‘calendar
yvear 2017’ in the case of the dollar amount in
paragraph (5)(A))”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall apply to property
placed in service in taxable years beginning
after December 31, 2023.
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TITLE III—-INCREASING GLOBAL
COMPETITIVENESS
Subtitle A—United States-Taiwan Expedited
Double-Tax Relief Act
SEC. 301. SHORT TITLE.

This subtitle may be cited as the ‘“‘United
States-Taiwan Expedited Double-Tax Relief
Act”.

SEC. 302. SPECIAL RULES FOR TAXATION OF CER-
TAIN RESIDENTS OF TAIWAN.

(a) IN GENERAL.—Subpart D of part II of
subchapter N of chapter 1 is amended by in-
serting after section 894 the following new
section:

“SEC. 894A. SPECIAL RULES FOR QUALIFIED
RESIDENTS OF TAIWAN.

‘‘(a) CERTAIN INCOME FROM UNITED STATES
SOURCES.—

‘(1) INTEREST, DIVIDENDS, AND ROYALTIES,
ETC.—

‘““(A) IN GENERAL.—In the case of interest
(other than original issue discount), divi-
dends, royalties, amounts described in sec-
tion 871(a)(1)(C), and gains described in sec-
tion 871(a)(1)(D) received by or paid to a
qualified resident of Taiwan—

‘“(i) sections 871(a), 881(a), 1441(a), 1441(c)(b),
and 1442(a) shall each be applied by sub-
stituting ‘the applicable percentage (as de-
fined in section 894A(a)(1)(C))’ for ‘30 percent’
each place it appears, and

‘‘(ii) sections 871(a), 881(a), and 1441(c)(1)
shall each be applied by substituting ‘a
United States permanent establishment of a
qualified resident of Taiwan’ for ‘a trade or
business within the United States’ each
place it appears.

‘“(B) EXCEPTIONS.—

‘(i) IN GENERAL.—Subparagraph (A) shall
not apply to—

“(ID any dividend received from or paid by
a real estate investment trust which is not a
qualified REIT dividend,

“(II) any amount subject to section 897,

“(IIT) any amount received from or paid by
an expatriated entity (as defined in section
7874(a)(2)) to a foreign related person (as de-
fined in section 7874(d)(3)), and

“(IV) any amount which is included in in-
come under section 860C to the extent that
such amount does not exceed an excess inclu-
sion with respect to a REMIC.

‘“(ii) QUALIFIED REIT DIVIDEND.—For pur-
poses of clause (i)(I), the term ‘qualified
REIT dividend’ means any dividend received
from or paid by a real estate investment
trust if such dividend is paid with respect to
a class of shares that is publicly traded and
the recipient of the dividend is a person who
holds an interest in any class of shares of the
real estate investment trust of not more
than 5 percent.

‘“(C) APPLICABLE PERCENTAGE.—For pur-
poses of applying subparagraph (A)({i)—

‘(i) IN GENERAL.—Except as provided in
clause (ii), the term ‘applicable percentage’
means 10 percent.

‘(ii) SPECIAL RULES FOR DIVIDENDS.— In the
case of any dividend in respect of stock re-
ceived by or paid to a qualified resident of
Taiwan, the applicable percentage shall be 15
percent (10 percent in the case of a dividend
which meets the requirements of subpara-
graph (D) and is received by or paid to an en-
tity taxed as a corporation in Taiwan).

‘(D) REQUIREMENTS FOR LOWER DIVIDEND
RATE.—

‘(i) IN GENERAL.—The requirements of this
subparagraph are met with respect to any
dividend in respect of stock in a corporation
if, at all times during the 12-month period
ending on the date such stock becomes ex-
dividend with respect to such dividend—

“(I) the dividend is derived by a qualified
resident of Taiwan, and

“(IT) such qualified resident of Taiwan has
held directly at least 10 percent (by vote and
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value) of the total outstanding shares of
stock in such corporation.

For purposes of subclause (II), a person shall
be treated as directly holding a share of
stock during any period described in the pre-
ceding sentence if the share was held by a
corporation from which such person later ac-
quired that share and such corporation was,
at the time the share was acquired, both a
connected person to such person and a quali-
fied resident of Taiwan.

‘‘(ii) EXCEPTION FOR RICS AND REITS.—Not-
withstanding clause (i), the requirements of
this subparagraph shall not be treated as
met with respect to any dividend paid by a
regulated investment company or a real es-
tate investment trust.

*“(2) QUALIFIED WAGES.—

“‘(A) IN GENERAL.—No tax shall be imposed
under this chapter (and no amount shall be
withheld under section 1441(a) or chapter 24)
with respect to qualified wages paid to a
qualified resident of Taiwan who—

‘(i) is not a resident of the United States
(determined without regard to subsection
(©)(3)(E)), or

‘‘(ii) is employed as a member of the reg-
ular component of a ship or aircraft operated
in international traffic.

“(B) QUALIFIED WAGES.—

‘(i) IN GENERAL.—The term ‘qualified
wages’ means wages, salaries, or similar re-
munerations with respect to employment in-
volving the performance of personal services
within the United States which—

‘() are paid by (or on behalf of) any em-
ployer other than a United States person,
and

‘‘(IT) are not borne by a United States per-
manent establishment of any person other
than a United States person.

‘“(ii) EXCEPTIONS.—Such term shall not in-
clude directors’ fees, income derived as an
entertainer or athlete, income derived as a
student or trainee, pensions, amounts paid
with respect to employment with the United
States, any State (or political subdivision
thereof), or any possession of the United
States (or any political subdivision thereof),
or other amounts specified in regulations or
guidance under subsection (f)(1)(F).

‘“(3) INCOME DERIVED FROM ENTERTAINMENT
OR ATHLETIC ACTIVITIES.—

“‘(A) IN GENERAL.—No tax shall be imposed
under this chapter (and no amount shall be
withheld under section 1441(a) or chapter 24)
with respect to income derived by an enter-
tainer or athlete who is a qualified resident
of Taiwan from personal activities as such
performed in the United States if the aggre-
gate amount of gross receipts from such ac-
tivities for the taxable year do not exceed
$30,000.

‘“(B) EXCEPTION.—Subparagraph (A) shall
not apply with respect to—

‘‘(i) income which is qualified wages (as de-
fined in paragraph (2)(B), determined with-
out regard to clause (ii) thereof), or

‘“(ii) income which is effectively connected
with a United States permanent establish-
ment.

‘““(b) INCOME CONNECTED WITH A UNITED
STATES PERMANENT ESTABLISHMENT OF A
QUALIFIED RESIDENT OF TAIWAN.—

‘(1) IN GENERAL.—

‘““(A) IN GENERAL.—In lieu of applying sec-
tions 871(b) and 882, a qualified resident of
Taiwan that carries on a trade or business
within the United States through a United
States permanent establishment shall be
taxable as provided in section 1, 11, 55, or
59A, on its taxable income which is effec-
tively connected with such permanent estab-
lishment.

‘(B) DETERMINATION OF TAXABLE INCOME.—
In determining taxable income for purposes
of paragraph (1), gross income includes only

CONGRESSIONAL RECORD — SENATE

gross income which is effectively connected
with the permanent establishment.

¢(2) TREATMENT OF DISPOSITIONS OF UNITED
STATES REAL PROPERTY.—In the case of a
qualified resident of Taiwan, section 897(a)
shall be applied—

‘“(A) by substituting ‘carried on a trade or
business within the United States through a
United States permanent establishment’ for
‘were engaged in a trade or business within
the United States’, and

‘(B) by substituting ‘such United States
permanent establishment’ for ‘such trade or
business’.

“(3) TREATMENT OF BRANCH PROFITS
TAXES.—In the case of any corporation which
is a qualified resident of Taiwan, section 884
shall be applied—

‘“(A) by substituting ‘10 percent’ for ‘30 per-
cent ’ in subsection (a) thereof, and

‘(B) by substituting ‘a United States per-
manent establishment of a qualified resident
of Taiwan’ for ‘the conduct of a trade or
business within the United States’ in sub-
section (d)(1) thereof.

‘‘(4) SPECIAL RULE WITH RESPECT TO INCOME
DERIVED FROM CERTAIN ENTERTAINMENT OR
ATHLETIC ACTIVITIES.—

‘““(A) IN GENERAL.—Paragraph (1) shall not
apply to the extent that the income is de-
rived—

‘(i) in respect of entertainment or athletic
activities performed in the United States,
and

‘“(ii) by a qualified resident of Taiwan who
is not the entertainer or athlete performing
such activities.

“(B) EXCEPTION.—Subparagraph (A) shall
not apply if the person described in subpara-
graph (A)(ii) is contractually authorized to
designate the individual who is to perform
such activities.

¢“(5) SPECIAL RULE WITH RESPECT TO CERTAIN
AMOUNTS.—Paragraph (1) shall not apply to
any income which is wages, salaries, or simi-
lar remuneration with respect to employ-
ment or with respect to any amount which is
described in subsection (a)(2)(B)(ii).

“(c) QUALIFIED RESIDENT OF TAIWAN.—For
purposes of this section—

‘(1) IN GENERAL.—The term ‘qualified resi-
dent of Taiwan’ means any person who—

‘“(A) is liable to tax under the laws of Tai-
wan by reason of such person’s domicile, res-
idence, place of management, place of incor-
poration, or any similar criterion,

‘“(B) is not a United States person (deter-
mined without regard to paragraph (3)(E)),
and

‘“(C) in the case of an entity taxed as a cor-
poration in Taiwan, meets the requirements
of paragraph (2).

¢(2) LIMITATION ON BENEFITS FOR COR-
PORATE ENTITIES OF TAIWAN.—

‘“(A) IN GENERAL.—Subject to subpara-
graphs (E) and (F), an entity meets the re-
quirements of this paragraph only if it—

‘“(i) meets the ownership and income re-
quirements of subparagraph (B),

‘“(ii) meets the publicly traded require-
ments of subparagraph (C), or

‘“(iii) meets the qualified subsidiary re-
quirements of subparagraph (D).

‘(B) OWNERSHIP AND INCOME REQUIRE-
MENTS.—The requirements of this subpara-
graph are met for an entity if—

‘(i) at least 50 percent (by vote and value)
of the total outstanding shares of stock in
such entity are owned directly or indirectly
by qualified residents of Taiwan, and

‘“(i1) less than 50 percent of such entity’s
gross income (and in the case of an entity
that is a member of a tested group, less than
50 percent of the tested group’s gross in-
come) is paid or accrued, directly or indi-
rectly, in the form of payments that are de-
ductible for purposes of the income taxes im-
posed by Taiwan, to persons who are not—
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“(I) qualified residents of Taiwan, or

‘‘(IT) United States persons who meet such
requirements with respect to the United
States as determined by the Secretary to be
equivalent to the requirements of this sub-
section (determined without regard to para-
graph (1)(B)) with respect to residents of Tai-
wan.

‘(C) PUBLICLY TRADED REQUIREMENTS.—An
entity meets the requirements of this sub-
paragraph if—

‘(i) the principal class of its shares (and
any disproportionate class of shares) of such
entity are primarily and regularly traded on
an established securities market in Taiwan,
or

‘‘(ii) the primary place of management and
control of the entity is in Taiwan and all
classes of its outstanding shares described in
clause (i) are regularly traded on an estab-
lished securities market in Taiwan.

‘(D) QUALIFIED SUBSIDIARY REQUIRE-
MENTS.—An entity meets the requirement of
this subparagraph if—

‘(i) at least 50 percent (by vote and value)
of the total outstanding shares of the stock
of such entity are owned directly or indi-
rectly by b or fewer entities—

‘(D) which meet the requirements of sub-
paragraph (C), or

‘“(IT) which are United States persons the
principal class of the shares (and any dis-
proportionate class of shares) of which are
primarily and regularly traded on an estab-
lished securities market in the United
States, and

‘“(ii) the entity meets the requirements of
clause (ii) of subparagraph (B).

‘“(E) ONLY INDIRECT OWNERSHIP THROUGH
QUALIFYING INTERMEDIARIES COUNTED.—

‘(i) IN GENERAL.—Stock in an entity owned
by a person indirectly through 1 or more
other persons shall not be treated as owned
by such person in determining whether the
person meets the requirements of subpara-
graph (B)(i) or (D)(i) unless all such other
persons are qualifying intermediate owners.

““(ii) QUALIFYING INTERMEDIATE OWNERS.—
The term ‘qualifying intermediate owner’
means a person that is—

“(I) a qualified resident of Taiwan, or

““(IT) a resident of any other foreign coun-
try (other than a foreign country that is a
foreign country of concern) that has in effect
a comprehensive convention with the United
States for the avoidance of double taxation.

¢‘(iii) SPECIAL RULE FOR QUALIFIED SUBSIDI-
ARIES.—For purposes of applying subpara-
graph (D)(i), the term ‘qualifying inter-
mediate owner’ shall include any person who
is a United States person who meets such re-
quirements with respect to the United States
as determined by the Secretary to be equiva-
lent to the requirements of this subsection
(determined without regard to paragraph
(1)(B)) with respect to residents of Taiwan.

“(F) CERTAIN PAYMENTS NOT INCLUDED.—In
determining whether the requirements of
subparagraph (B)(ii) or (D)(ii) are met with
respect to an entity, the following payments
shall not be taken into account:

‘(i) Arm’s-length payments by the entity
in the ordinary course of business for serv-
ices or tangible property.

‘(i) In the case of a tested group, intra-
group transactions.

*“(3) DUAL RESIDENTS.—

“(A) RULES FOR DETERMINATION OF STA-
TUS.—

‘(i) IN GENERAL.—An individual who is an
applicable dual resident and who is described
in subparagraph (B), (C), or (D) shall be
treated as a qualified resident of Taiwan.

“‘(ii) APPLICABLE DUAL RESIDENT.—For pur-
poses of this paragraph, the term ‘applicable
dual resident’ means an individual who—

‘(D) is not a United States citizen,
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“(IT) is a resident of the United States (de-
termined without regard to subparagraph
(E)), and

“(IIT) would be a qualified resident of Tai-
wan but for paragraph (1)(B).

‘(B) PERMANENT HOME.—An individual is
described in this subparagraph if such indi-
vidual—

‘(i) has a permanent home available to
such individual in Taiwan, and

‘“(ii) does not have a permanent home
available to such individual in the United
States.

¢(C) CENTER OF VITAL INTERESTS.—An indi-
vidual is described in this subparagraph if—

‘‘(i) such individual has a permanent home
available to such individual in both Taiwan
and the United States, and

‘(i) such individual’s personal and eco-
nomic relations (center of vital interests)
are closer to Taiwan than to the United
States.

‘(D) HABITUAL ABODE.—An individual is de-
scribed in this subparagraph if—

‘(i) such individual—

‘() does not have a permanent home avail-
able to such individual in either Taiwan or
the United States, or

‘“(II) has a permanent home available to
such individual in both Taiwan and the
United States but such individual’s center of
vital interests under subparagraph (C)(ii)
cannot be determined, and

‘“(ii) such individual has a habitual abode
in Taiwan and not the United States.

‘“(E) UNITED STATES TAX TREATMENT OF
QUALIFIED RESIDENT OF TAIWAN.—Notwith-
standing section 7701, an individual who is
treated as a qualified resident of Taiwan by
reason of this paragraph for all or any por-
tion of a taxable year shall not be treated as
a resident of the United States for purposes
of computing such individual’s United States
income tax liability for such taxable year or
portion thereof.

‘“(4) RULES OF SPECIAL APPLICATION.—

‘‘(A) DIVIDENDS.—For purposes of applying
this section to any dividend, paragraph (2)(D)
shall be applied without regard to clause (ii)
thereof.

‘(B) ITEMS OF INCOME EMANATING FROM AN
ACTIVE TRADE OR BUSINESS IN TAIWAN.—For
purposes of this section—

‘(i) IN GENERAL.—Notwithstanding the pre-
ceding paragraphs of this subsection, if an
entity taxed as a corporation in Taiwan is
not a qualified resident of Taiwan but meets
the requirements of subparagraphs (A) and
(B) of paragraph (1), any qualified item of in-
come such entity derived from the United
States shall be treated as income of a quali-
fied resident of Taiwan.

¢“(i1) QUALIFIED ITEMS OF INCOME.—

“(I) IN GENERAL.—The term ‘qualified item
of income’ means any item of income which
emanates from, or is incidental to, the con-
duct of an active trade or business in Taiwan
(other than operating as a holding company,
providing overall supervision or administra-
tion of a group of companies, providing
group financing, or making or managing in-
vestments (unless such making or managing
investments is carried on by a bank, insur-
ance company, or registered securities dealer
in the ordinary course of its business as
such)).

¢“(IT) SUBSTANTIAL ACTIVITY REQUIREMENT.—
An item of income which is derived from a
trade or business conducted in the United
States or from a connected person shall be a
qualified item of income only if the trade or
business activity conducted in Taiwan to
which the item is related is substantial in re-
lation to the same or a complementary trade
or business activity carried on in the United
States. For purposes of applying this sub-
clause, activities conducted by persons that
are connected to the entity described in
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clause (i) shall be deemed to be conducted by
such entity.

‘“(iii) EXCEPTION.—This subparagraph shall
not apply to any item of income derived by
an entity if at least 50 percent (by vote or
value) of such entity is owned (directly or in-
directly) or controlled by residents of a for-
eign country of concern.

‘“(d) OTHER DEFINITIONS AND SPECIAL
RULES.—For purposes of this section—

(1) UNITED STATES PERMANENT ESTABLISH-
MENT.—

‘“(A) IN GENERAL.—The term ‘United States
permanent establishment’ means, with re-
spect to a qualified resident of Taiwan, a per-
manent establishment of such resident which
is within the United States.

‘(B) SPECIAL RULE.—The determination of
whether there is a permanent establishment
of a qualified resident of Taiwan within the
United States shall be made without regard
to whether an entity which is taxed as a cor-
poration in Taiwan and which is a qualified
resident of Taiwan controls or is controlled
by—

‘(i) a domestic corporation, or

‘‘(ii) any other person that carries on busi-
ness in the United States (whether through a
permanent establishment or otherwise).

¢‘(2) PERMANENT ESTABLISHMENT.—

“(A) IN GENERAL.—The term ‘permanent es-
tablishment’ means a fixed place of business
through which a trade or business is wholly
or partly carried on. Such term shall in-
clude—

‘(1) a place of management,

¢‘(ii) a branch,

‘“(iii) an office,

‘“(iv) a factory,

‘“(v) a workshop, and

“(vi) a mine, an oil or gas well, a quarry,
or any other place of extraction of natural
resources.

‘“(B) SPECIAL RULES FOR CERTAIN TEM-
PORARY PROJECTS.—

‘(i) IN GENERAL.—A building site or con-
struction or installation project, or an in-
stallation or drilling rig or ship used for the
exploration or exploitation of the sea bed
and its subsoil and their natural resources,
constitutes a permanent establishment only
if it lasts, or the activities of the rig or ship
lasts, for more than 12 months.

¢“(i1) DETERMINATION OF 12-MONTH PERIOD.—
For purposes of clause (i), the period over
which a building site or construction or in-
stallation project of a person lasts shall in-
clude any period of more than 30 days during
which such person does not carry on activi-
ties at such building site or construction or
installation project but connected activities
are carried on at such building site or con-
struction or installation project by one or
more connected persons.

‘(C) HABITUAL EXERCISE OF CONTRACT AU-
THORITY TREATED AS PERMANENT ESTABLISH-
MENT.—Notwithstanding subparagraphs (A)
and (B), where a person (other than an agent
of an independent status to whom subpara-
graph (D)(ii) applies) is acting on behalf of a
trade or business of a qualified resident of
Taiwan and has and habitually exercises an
authority to conclude contracts that are
binding on the trade or business, that trade
or business shall be deemed to have a perma-
nent establishment in the country in which
such authority is exercised in respect of any
activities that the person undertakes for the
trade or business, unless the activities of
such person are limited to those described in
subparagraph (D)(i) that, if exercised
through a fixed place of business, would not
make this fixed place of business a perma-
nent establishment under the provisions of
that subparagraph.

‘(D) EXCLUSIONS.—
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‘(i) IN GENERAL.—Notwithstanding sub-
paragraphs (A) and (B), the term ‘permanent
establishment’ shall not include—

““(I) the use of facilities solely for the pur-
pose of storage, display, or delivery of goods
or merchandise belonging to the trade or
business,

‘(IT) the maintenance of a stock of goods
or merchandise belonging to the trade or
business solely for the purpose of storage,
display, or delivery,

‘(ITI) the maintenance of a stock of goods
or merchandise belonging to the trade or
business solely for the purpose of processing
by another trade or business,

‘(IV) the maintenance of a fixed place of
business solely for the purpose of purchasing
goods or merchandise, or of collecting infor-
mation, for the trade or business,

(V) the maintenance of a fixed place of
business solely for the purpose of carrying
on, for the trade or business, any other activ-
ity of a preparatory or auxiliary character,
or

‘“(VI) the maintenance of a fixed place of
business solely for any combination of the
activities mentioned in subclauses (I)
through (V), provided that the overall activ-
ity of the fixed place of business resulting
from this combination is of a preparatory or
auxiliary character.

‘(i) BROKERS AND OTHER INDEPENDENT
AGENTS.—A trade or business shall not be
considered to have a permanent establish-
ment in a country merely because it carries
on business in such country through a
broker, general commission agent, or any
other agent of an independent status, pro-
vided that such persons are acting in the or-
dinary course of their business as inde-
pendent agents.

‘““(3) TESTED GROUP.—The term ‘tested
group’ includes, with respect to any entity
taxed as a corporation in Taiwan, such enti-
ty and any other entity taxed as a corpora-
tion in Taiwan that—

‘““(A) participates as a member with such
entity in a tax consolidation, fiscal unity, or
similar regime that requires members of the
group to share profits or losses, or

‘(B) shares losses with such entity pursu-
ant to a group relief or other loss sharing re-
gime.

‘‘(4) CONNECTED PERSON.—T'wo persons shall
be ‘connected persons’ if one owns, directly
or indirectly, at least 50 percent of the inter-
ests in the other (or, in the case of a corpora-
tion, at least 50 percent of the aggregate
vote and value of the corporation’s shares) or
another person owns, directly or indirectly,
at least 50 percent of the interests (or, in the
case of a corporation, at least 50 percent of
the aggregate vote and value of the corpora-
tion’s shares) in each person. In any case, a
person shall be connected to another if,
based on all the relevant facts and -cir-
cumstances, one has control of the other or
both are under the control of the same per-
sSon or persons.

‘(6) FOREIGN COUNTRY OF CONCERN.—The
term ‘foreign country of concern’ has the
meaning given such term under paragraph (7)
of section 9901 of the William M. (Mac)
Thornberry National Defense Authorization
Act for Fiscal Year 2021 (15 U.S.C. 4651(7)), as
added by section 103(a)(4) of the CHIPS Act
of 2022).

‘“(6) PARTNERSHIPS; BENEFICIARIES OF ES-
TATES AND TRUSTS.—For purposes of this sec-
tion—

““(A) a qualified resident of Taiwan which
is a partner of a partnership which carries on
a trade or business within the United States
through a United States permanent estab-
lishment shall be treated as carrying on such
trade or business through such permanent
establishment, and
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‘“(B) a qualified resident of Taiwan which
is a beneficiary of an estate or trust which
carries on a trade or business within the
United States through a United States per-
manent establishment shall be treated as
carrying on such trade or business through
such permanent establishment.

*“(7) DENIAL OF BENEFITS FOR CERTAIN PAY-
MENTS THROUGH HYBRID ENTITIES.—For pur-
poses of this section, rules similar to the
rules of section 894(c) shall apply.

‘‘(e) APPLICATION.—

‘(1) IN GENERAL.—This section shall not
apply to any period unless the Secretary has
determined that Taiwan has provided bene-
fits to United States persons for such period
that are reciprocal to the benefits provided
to qualified residents of Taiwan under this
section.

¢“(2) PROVISION OF RECIPROCITY.—The Presi-
dent or his designee is authorized to ex-
change letters, enter into an agreement, or
take other necessary and appropriate steps
relative to Taiwan for the reciprocal provi-
sion of the benefits described in this section.

*“(f) REGULATIONS OR OTHER GUIDANCE.—

‘(1) IN GENERAL.—The Secretary shall issue
such regulations or other guidance as may be
necessary or appropriate to carry out the
provisions of this section, including such
regulations or guidance for—

““(A) determining—

‘(i) what constitutes a United States per-
manent establishment of a qualified resident
of Taiwan, and

‘(i) income that is effectively connected
with such a permanent establishment,

““(B) preventing the abuse of the provisions
of this section by persons who are not (or
who should not be treated as) qualified resi-
dents of Taiwan,

‘(C) requirements for record keeping and
reporting,

‘(D) rules to assist withholding agents or
employers in determining whether a foreign
person is a qualified resident of Taiwan for
purposes of determining whether with-
holding or reporting is required for a pay-
ment (and, if withholding is required, wheth-
er it should be applied at a reduced rate),

‘“(E) the application of subsection
(a)(1)(D)(@i) to stock held by predecessor own-
ers,

‘“(F) determining what amounts are to be
treated as qualified wages for purposes of
subsection (a)(2),

‘“(G) determining the amounts to which
subsection (a)(3) applies,

‘“‘(H) defining established securities market
for purposes of subsection (c¢),

‘“(I) the application of the rules of sub-
section (c)(4)(B),

‘“(J) the application of subsection (d)(6) and
section 1446,

“(K) determining ownership interests held
by residents of a foreign country of concern,
and

‘(L) determining the starting and ending
dates for periods with respect to the applica-
tion of this section under subsection (e),
which may be separate dates for taxes with-
held at the source and other taxes.

‘(2) REGULATIONS TO BE CONSISTENT WITH
MODEL TREATY.—Any regulations or other
guidance issued under this section shall, to
the extent practical, be consistent with the
provisions of the United States model in-
come tax convention dated February 7,
2016.”".

(b) CONFORMING AMENDMENT TO WITH-
HOLDING TAX.—Subchapter A of chapter 3 is
amended by adding at the end the following
new section:

“SEC. 1447. WITHHOLDING FOR QUALIFIED RESI-
DENTS OF TAIWAN.

“For reduced rates of withholding for cer-
tain residents of Taiwan, see section 894A."".

(¢) CLERICAL AMENDMENTS.—
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(1) The table of sections for subpart D of
part II of subchapter N of chapter 1 is
amended by inserting after the item relating
to section 894 the following new item:

““‘Sec. 894A. Special rules for qualified resi-
dents of Taiwan.”.

(2) The table of sections for subchapter A
of chapter 3 is amended by adding at the end
the following new item:

‘‘Sec. 1447. Withholding for qualified resi-
dents of Taiwan.”.
Subtitle B—United States-Taiwan Tax
Agreement Authorization Act
SEC. 311. SHORT TITLE.

This subtitle may be cited as the ‘“United
States-Taiwan Tax Agreement Authorization
Act”.

SEC. 312. DEFINITIONS.

In this subtitle:

(1) AGREEMENT.—The term ‘‘Agreement”’
means the tax agreement authorized by sec-
tion 313(a).

(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’” means—

(A) the Committee on Foreign Relations
and the Committee on Finance of the Sen-
ate; and

(B) the Committee on Ways and Means of
the House of Representatives.

(3) APPROVAL LEGISLATION.—The term ‘‘ap-
proval legislation” means legislation that
approves the Agreement.

(4) IMPLEMENTING LEGISLATION.—The term
“implementing legislation’ means legisla-
tion that makes any changes to the Internal
Revenue Code of 1986 necessary to implement
the Agreement.

SEC. 313. AUTHORIZATION TO NEGOTIATE AND
ENTER INTO AGREEMENT.

(a) IN GENERAL.—Subsequent to a deter-
mination under section 894A(e)(1) of the In-
ternal Revenue Code of 1986 (as added by the
United States-Taiwan Expedited Double-Tax
Relief Act), the President is authorized to
negotiate and enter into a tax agreement rel-
ative to Taiwan.

(b) ELEMENTS OF AGREEMENT.—

(1) CONFORMITY WITH BILATERAL INCOME TAX
CONVENTIONS.—The President shall ensure
that—

(A) any provisions included in the Agree-
ment conform with provisions customarily
contained in United States bilateral income
tax conventions, as exemplified by the 2016
United States Model Income Tax Conven-
tion; and

(B) the Agreement does not include ele-
ments outside the scope of the 2016 United
States Model Income Tax Convention.

(2) INCORPORATION OF TAX AGREEMENTS AND
LAWS.—Notwithstanding paragraph (1), the
Agreement may incorporate and restate pro-
visions of any agreement, or existing United
States law, addressing double taxation for
residents of the United States and Taiwan.

(3) AUTHORITY.—The Agreement shall in-
clude the following statement: ‘“The Agree-
ment is entered into pursuant to the United
States-Taiwan Tax Agreement Authorization
Act.”

(4) ENTRY INTO FORCE.—The Agreement
shall include a provision conditioning entry
into force upon—

(A) enactment of approval legislation and
implementing legislation pursuant to sec-
tion 317; and

(B) confirmation by the Secretary of the
Treasury that the relevant authority in Tai-
wan has approved and taken appropriate
steps required to implement the Agreement.
SEC. 314. CONSULTATIONS WITH CONGRESS.

(a) NOTIFICATION UPON COMMENCEMENT OF
NEGOTIATIONS.—The President shall provide
written notification to the appropriate con-
gressional committees of the commencement
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of negotiations between the United States
and Taiwan on the Agreement at least 15 cal-
endar days before commencing such negotia-
tions.

(b) CONSULTATIONS DURING NEGOTIATIONS.—

(1) BRIEFINGS.—Not later than 90 days after
commencement of negotiations with respect
to the Agreement, and every 180 days there-
after until the President enters into the
Agreement, the President shall provide a
briefing to the appropriate congressional
committees on the status of the negotia-
tions, including a description of elements
under negotiation.

(2) MEETINGS AND OTHER CONSULTATIONS.—

(A) IN GENERAL.—In the course of negotia-
tions with respect to the Agreement, the
Secretary of the Treasury, in coordination
with the Secretary of State, shall—

(i) meet, upon request, with the chairman
or ranking member of any of the appropriate
congressional committees regarding negoti-
ating objectives and the status of negotia-
tions in progress; and

(ii) consult closely and on a timely basis
with, and keep fully apprised of the negotia-
tions, the appropriate congressional commit-
tees.

(B) ELEMENTS OF CONSULTATIONS.—The con-
sultations described in subparagraph (A)
shall include consultations with respect to—

(i) the nature of the contemplated Agree-
ment;

(ii) how and to what extent the con-
templated Agreement is consistent with the
elements set forth in section 313(b); and

(iii) the implementation of the
templated Agreement, including—

(I) the general effect of the contemplated
Agreement on existing laws;

(IT) proposed changes to any existing laws
to implement the contemplated Agreement;
and

(IIT) proposed administrative actions to
implement the contemplated Agreement.
SEC. 315. APPROVAL AND IMPLEMENTATION OF

AGREEMENT.

(a) IN GENERAL.—The Agreement may not
enter into force unless—

(1) the President, at least 60 days before
the day on which the President enters into
the Agreement, publishes the text of the con-
templated Agreement on a publicly available
website of the Department of the Treasury;
and

(2) there is enacted into law, with respect
to the Agreement, approval legislation and
implementing legislation pursuant to sec-
tion 317.

(b) ENTRY INTO FORCE.—The President may
provide for the Agreement to enter into force
upon—

(1) enactment of approval legislation and
implementing legislation pursuant to sec-
tion 317; and

(2) confirmation by the Secretary of the
Treasury that the relevant authority in Tai-
wan has approved and taken appropriate
steps required to implement the Agreement.
SEC. 316. SUBMISSION TO CONGRESS OF AGREE-

MENT AND IMPLEMENTATION POL-
ICY.

(a) SUBMISSION OF AGREEMENT.—Not later
than 270 days after the President enters into
the Agreement, the President or the Presi-
dent’s designee shall submit to Congress—

(1) the final text of the Agreement; and

(2) a technical explanation of the Agree-
ment.

(b) SUBMISSION OF IMPLEMENTATION POL-
IcY.—Not later than 270 days after the Presi-
dent enters into the Agreement, the Sec-
retary of the Treasury shall submit to Con-
gress—

(1) a description of those changes to exist-
ing laws that the President considers would
be required in order to ensure that the
United States acts in a manner consistent
with the Agreement; and

con-
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(2) a statement of anticipated administra-
tive action proposed to implement the
Agreement.

SEC. 317. CONSIDERATION OF APPROVAL LEGIS-
LATION AND IMPLEMENTING LEGIS-
LATION.

(a) IN GENERAL.—The approval legislation
with respect to the Agreement shall include
the following: ‘‘Congress approves the Agree-
ment submitted to Congress pursuant to sec-
tion 316 of the United States-Taiwan Tax
Agreement Authorization Act on
with the blank space being filled with the ap—
propriate date.

(b) APPROVAL LEGISLATION COMMITTEE RE-
FERRAL.—The approval legislation shall—

(1) in the Senate, be referred to the Com-
mittee on Foreign Relations; and

(2) in the House of Representatives, be re-
ferred to the Committee on Ways and Means.

(¢) IMPLEMENTING LEGISLATION COMMITTEE
REFERRAL.—The implementing legislation
shall—

(1) in the Senate, be referred to the Com-
mittee on Finance; and

(2) in the House of Representatives, be re-
ferred to the Committee on Ways and Means.
SEC. 318. RELATIONSHIP OF AGREEMENT TO IN-

TERNAL REVENUE CODE OF 1986.

(a) INTERNAL REVENUE CODE OF 1986 TO CON-
TROL.—No provision of the Agreement or ap-
proval legislation, nor the application of any
such provision to any person or cir-
cumstance, which is inconsistent with any
provision of the Internal Revenue Code of
1986, shall have effect.

(b) CONSTRUCTION.—Nothing in this sub-
title shall be construed—

(1) to amend or modify any law of the
United States; or

(2) to limit any authority conferred under
any law of the United States,
unless specifically provided for in this sub-
title.

SEC. 319. AUTHORIZATION OF SUBSEQUENT TAX
AGREEMENTS RELATIVE TO TAIWAN.

(a) IN GENERAL.—Subsequent to the enact-
ment of approval legislation and imple-
menting legislation pursuant to section 317—

(1) the term ‘‘tax agreement’ in section
313(a) shall be treated as including any tax
agreement relative to Taiwan which supple-
ments or supersedes the Agreement to which
such approval legislation and implementing
legislation relates, and

(2) the term ‘‘Agreement’ shall be treated
as including such tax agreement.

(b) REQUIREMENTS, ETC., TO APPLY SEPA-
RATELY.—The provisions of this subtitle (in-
cluding section 314) shall be applied sepa-
rately with respect to each tax agreement
referred to in subsection (a).

SEC. 320. UNITED STATES TREATMENT OF DOU-
BLE TAXATION MATTERS WITH RE-
SPECT TO TAIWAN.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) The United States addresses issues with
respect to double taxation with foreign coun-
tries by entering into bilateral income tax
conventions (known as tax treaties) with
such countries, subject to the advice and
consent of the Senate to ratification pursu-
ant to article II of the Constitution.

(2) The United States has entered into
more than sixty such tax treaties, which fa-
cilitate economic activity, strengthen bilat-
eral cooperation, and benefit United States
workers, businesses, and other United States
taxpayers.

(3) Due to Taiwan’s unique status, the
United States is unable to enter into an arti-
cle II tax treaty with Taiwan, necessitating
an agreement to address issues with respect
to double taxation.

(b) STATEMENT OF PoLICY.—It is the policy
of the United States to—
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(1) provide for additional bilateral tax re-
lief with respect to Taiwan, beyond that pro-
vided for in section 894A of the Internal Rev-
enue Code of 1986 (as added by the United
States-Taiwan Expedited Double-Tax Relief
Act), only after entry into force of an Agree-
ment, as provided for in section 315, and only
in a manner consistent with such Agree-
ment; and

(2) continue to provide for bilateral tax re-
lief with sovereign states to address double
taxation and other related matters through
entering into bilateral income tax conven-
tions, subject to the Senate’s advice and con-
sent to ratification pursuant to article II of
the Constitution.

TITLE IV—ASSISTANCE FOR DISASTER-

IMPACTED COMMUNITIES
SEC. 401. SHORT TITLE.

This title may be cited as the ‘‘Federal
Disaster Tax Relief Act of 2024
SEC. 402. EXTENSION OF RULES FOR TREATMENT

OF CERTAIN DISASTER-RELATED
PERSONAL CASUALTY LOSSES.

For purposes of applying section 304(b) of
the Taxpayer Certainty and Disaster Tax Re-
lief Act of 2020, section 301 of such Act shall
be applied by substituting ‘‘the Federal Dis-
aster Tax Relief Act of 2024 for ‘‘this Act”
each place it appears.

SEC. 403. EXCLUSION FROM GROSS INCOME FOR
COMPENSATION FOR LOSSES OR
DAMAGES RESULTING FROM CER-
TAIN WILDFIRES.

(a) IN GENERAL.—For purposes of the Inter-
nal Revenue Code of 1986, gross income shall
not include any amount received by an indi-
vidual as a qualified wildfire relief payment.

(b) QUALIFIED WILDFIRE RELIEF PAYMENT.—
For purposes of this section—

(1) IN GENERAL.—The term ‘‘qualified wild-
fire relief payment’” means any amount re-
ceived by or on behalf of an individual as
compensation for losses, expenses, or dam-
ages (including compensation for additional
living expenses, lost wages (other than com-
pensation for lost wages paid by the em-
ployer which would have otherwise paid such
wages), personal injury, death, or emotional
distress) incurred as a result of a qualified
wildfire disaster, but only to the extent the
losses, expenses, or damages compensated by
such payment are not compensated for by in-
surance or otherwise.

(2) QUALIFIED WILDFIRE DISASTER.—The
term ‘‘qualified wildfire disaster’’ means any
federally declared disaster (as defined in sec-
tion 165(i)(5)(A) of the Internal Revenue Code
of 1986) declared, after December 31, 2014, as
a result of any forest or range fire.

(c) DENIAL OF DOUBLE BENEFIT.—Notwith-
standing any other provision of the Internal
Revenue Code of 1986—

(1) no deduction or credit shall be allowed
(to the person for whose benefit a qualified
wildfire relief payment is made) for, or by
reason of, any expenditure to the extent of
the amount excluded under this section with
respect to such expenditure, and

(2) no increase in the basis or adjusted
basis of any property shall result from any
amount excluded under this subsection with
respect to such property.

(d) LIMITATION ON APPLICATION.—This sec-
tion shall only apply to qualified wildfire re-
lief payments received by the individual dur-
ing taxable years beginning after December
31, 2019, and before January 1, 2026.

SEC. 404. EAST PALESTINE DISASTER RELIEF
PAYMENTS.

(a) DISASTER RELIEF PAYMENTS TO VICTIMS
OF EAST PALESTINE TRAIN DERAILMENT.—
East Palestine train derailment payments
shall be treated as qualified disaster relief
payments for purposes of section 139(b) of the
Internal Revenue Code of 1986.

(b) EAST PALESTINE TRAIN DERAILMENT
PAYMENTS.—For purposes of this section, the
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term ‘‘East Palestine train derailment pay-
ment’”’ means any amount received by or on
behalf of an individual as compensation for
loss, damages, expenses, loss in real property
value, closing costs with respect to real
property (including realtor commissions), or
inconvenience (including access to real prop-
erty) resulting from the East Palestine train
derailment if such amount was provided by—

(1) a Federal, State, or local government
agency,

(2) Norfolk Southern Railway, or

(3) any subsidiary, insurer, or agent of Nor-
folk Southern Railway or any related person.

(c) TRAIN DERAILMENT.—For purposes of
this section, the term ‘‘East Palestine train
derailment” means the derailment of a train
in East Palestine, Ohio, on February 3, 2023.

(d) EFFECTIVE DATE.—This section shall
apply to amounts received on or after Feb-
ruary 3, 2023.

TITLE V—MORE AFFORDABLE HOUSING

SEC. 501. STATE HOUSING CREDIT CEILING IN-
CREASE FOR LOW-INCOME HOUSING
CREDIT.

(a) IN GENERAL.—Section 42(h)(3)(I) is
amended—

(1) by striking ‘“‘and 2021, and inserting
2021, 2023, 2024, and 2025,”’, and

(2) by striking ‘2018, 2019, 2020, AND 2021’ in
the heading and inserting ‘‘CERTAIN CAL-
ENDAR YEARS’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to calendar
years after 2022.

SEC. 502. TAX-EXEMPT BOND FINANCING RE-
QUIREMENT.

(a) IN GENERAL.—Section 42(h)(4) is amend-
ed by striking subparagraph (B) and insert-
ing the following:

‘(B) SPECIAL RULE WHERE MINIMUM PERCENT
OF BUILDINGS IS FINANCED WITH TAX-EXEMPT
BONDS SUBJECT TO VOLUME CAP.—For purposes
of subparagraph (A), paragraph (1) shall not
apply to any portion of the credit allowable
under subsection (a) with respect to a build-
ing if—

‘(i) 50 percent or more of the aggregate
basis of such building and the land on which
the building is located is financed by 1 or
more obligations described in subparagraph
(A), or

““(ii)(X) 30 percent or more of the aggregate
basis of such building and the land on which
the building is located is financed by 1 or
more qualified obligations, and

‘“(I) 1 or more of such qualified obliga-
tions—

‘‘(aa) are part of an issue the issue date of
which is after December 31, 2023, and

‘““(bb) provide the financing for not less
than 5 percent of the aggregate basis of such
building and the land on which the building
is located.

‘‘(C) QUALIFIED OBLIGATION.—For purposes
of subparagraph (B)(ii), the term ‘qualified
obligation’ means an obligation which is de-
scribed in subparagraph (A) and which is
part of an issue the issue date of which is be-
fore January 1, 2026.”".

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendment made by
this section shall apply to buildings placed
in service in taxable years beginning after
December 31, 2023.

(2) REHABILITATION EXPENDITURES TREATED
AS SEPARATE NEW BUILDING.—In the case of
any building with respect to which any ex-
penditures are treated as a separate new
building under section 42(e) of the Internal
Revenue Code of 1986, for purposes of para-
graph (1), both the existing building and the
separate new building shall be treated as
having been placed in service on the date
such expenditures are treated as placed in
service under section 42(e)(4) of such Code.
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TITLE VI—TAX ADMINISTRATION AND
ELIMINATING FRAUD
SEC. 601. INCREASE IN THRESHOLD FOR REQUIR-
ING INFORMATION REPORTING
WITH RESPECT TO CERTAIN PAYEES.

(a) IN GENERAL.—Sections 6041(a) is amend-
ed by striking ““$600”’ and inserting ‘‘$1,000"".

(b) INFLATION ADJUSTMENT.—Section 6041 is
amended by adding at the end the following
new subsection:

“(h) INFLATION ADJUSTMENT.—In the case
of any calendar year after 2024, the dollar
amount in subsection (a) shall be increased
by an amount equal to—

‘(1) such dollar amount, multiplied by

‘“(2) the cost-of-living adjustment deter-
mined under section 1(f)(3) for such calendar
year, determined by substituting ‘calendar
year 2023’ for ‘calendar year 2016’ in subpara-
graph (A)(ii) thereof.

If any increase under the preceding sentence
is not a multiple of $100, such increase shall
be rounded to the nearest multiple of $100.”.

(c) APPLICATION TO REPORTING ON REMU-
NERATION FOR SERVICES AND DIRECT SALES.—
Section 6041A is amended—

(1) in subsection (a)(2), by striking ‘‘is $600
or more”’ and inserting ‘‘equals or exceeds
the dollar amount in effect for such calendar
year under section 6041(a)’’, and

(2) in subsection (b)(1)(B), by striking ‘‘is
$5,000 or more’’ and inserting ‘‘equals or ex-
ceeds the dollar amount in effect for such
calendar year under section 6041(a)’’.

(d) APPLICATION TO BACKUP WITHHOLDING.—
Section 3406(b)(6) is amended—

(1) by striking ‘‘$600”’ in subparagraph (A)
and inserting ‘‘the dollar amount in effect
for such calendar year under section 6041(a)’’,
and

(2) by striking ‘“‘ONLY WHERE AGGREGATE
FOR CALENDAR YEAR IS $600 OR MORE’ in the
heading and inserting ‘‘ONLY IF IN EXCESS OF
THRESHOLD’’.

(e) CONFORMING AMENDMENTS.—

(1) The heading of section 6041(a) is amend-
ed by striking ‘‘OF $600 OrR MORE’’ and insert-
ing ‘“EXCEEDING THRESHOLD’ .

(2) Section 6041(a) is amended by striking

‘“‘taxable year” and inserting ‘‘calendar
year”.
(f) EFFECTIVE DATE.—The amendments

made by this section shall apply with respect

to payments made after December 31, 2023.

SEC. 602. ENFORCEMENT PROVISIONS WITH RE-
SPECT TO COVID-RELATED EM-
PLOYEE RETENTION CREDITS.

(a) INCREASE IN ASSESSABLE PENALTY ON
COVID-ERTC PROMOTERS FOR AIDING AND
ABETTING UNDERSTATEMENTS OF TAX LIABIL-
ITY.—

(1) IN GENERAL.—If any COVID-ERTC pro-
moter is subject to penalty under section
6701(a) of the Internal Revenue Code of 1986
with respect to any COVID-ERTC document,
notwithstanding paragraphs (1) and (2) of
section 6701(b) of such Code, the amount of
the penalty imposed under such section
6701(a) shall be the greater of—

(A) $200,000 ($10,000, in the case of a natural
person), or

(B) 75 percent of the gross income derived
(or to be derived) by such promoter with re-
spect to the aid, assistance, or advice re-
ferred to in section 6701(a)(1) of such Code
with respect to such document.

(2) NO INFERENCE.—Paragraph (1) shall not
be construed to create any inference with re-
spect to the proper application of the knowl-
edge requirement of section 6701(a)(3) of the
Internal Revenue Code of 1986.

(b) FAILURE TO CoMPLY WITH DUE DILI-
GENCE REQUIREMENTS TREATED AS KNOWL-
EDGE FOR PURPOSES OF ASSESSABLE PENALTY
FOR AIDING AND ABETTING UNDERSTATEMENT
OF TAX LIABILITY.—In the case of any
COVID-ERTC promoter, the knowledge re-
quirement of section 6701(a)(3) of the Inter-
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nal Revenue Code of 1986 shall be treated as
satisfied with respect to any COVID-ERTC
document with respect to which such pro-
moter provided aid, assistance, or advice, if
such promoter fails to comply with the due
diligence requirements referred to in sub-
section (c)(1).

(c) ASSESSABLE PENALTY FOR FAILURE TO
CoMPLY WITH DUE DILIGENCE REQUIRE-
MENTS.—

(1) IN GENERAL.—Any COVID-ERTC pro-
moter which provides aid, assistance, or ad-
vice with respect to any COVID-ERTC docu-
ment and which fails to comply with due
diligence requirements imposed by the Sec-
retary with respect to determining eligi-
bility for, or the amount of, any COVID-re-
lated employee retention tax credit, shall
pay a penalty of $1,000 for each such failure.

(2) DUE DILIGENCE REQUIREMENTS.—Except
as otherwise provided by the Secretary, the
due diligence requirements referred to in
paragraph (1) shall be similar to the due dili-
gence requirements imposed under section
6695(2).

(3) RESTRICTION TO DOCUMENTS USED IN CON-
NECTION WITH RETURNS OR CLAIMS FOR RE-
FUND.—Paragraph (1) shall not apply with re-
spect to any COVID-ERTC document unless
such document constitutes, or relates to, a
return or claim for refund.

(4) TREATMENT AS ASSESSABLE PENALTY,
ETC.—For purposes of the Internal Revenue
Code of 1986, the penalty imposed under para-
graph (1) shall be treated in the same man-
ner as a penalty imposed under section
6695(2).

(5) SECRETARY.—For purposes of this sub-
section, the term ‘‘Secretary’” means the
Secretary of the Treasury or the Secretary’s
delegate.

(d) ASSESSABLE PENALTIES FOR FAILURE TO
DISCLOSE INFORMATION, MAINTAIN CLIENT
L1sTs, ETC.—For purposes of sections 6111,
6112, 6707 and 6708 of the Internal Revenue
Code of 1986—

(1) any COVID-related employee retention
tax credit (whether or not the taxpayer
claims such COVID-related employee reten-
tion tax credit) shall be treated as a listed
transaction (and as a reportable transaction)
with respect to any COVID-ERTC promoter
if such promoter provides any aid, assist-
ance, or advice with respect to any COVID-
ERTC document relating to such COVID-re-
lated employee retention tax credit, and

(2) such COVID-ERTC promoter shall be
treated as a material advisor with respect to
such transaction.

(e) COVID-ERTC PROMOTER.—For purposes
of this section—

(1) IN GENERAL.—The term ‘“COVID-ERTC
promoter’” means, with respect to any
COVID-ERTC document, any person which
provides aid, assistance, or advice with re-
spect to such document if—

(A) such person charges or receives a fee
for such aid, assistance, or advice which is
based on the amount of the refund or credit
with respect to such document and, with re-
spect to such person’s taxable year in which
such person provided such assistance or the
preceding taxable year, the aggregate gross
receipts of such person for aid, assistance,
and advice with respect to all COVID-ERTC
documents exceeds 20 percent of the gross re-
ceipts of such person for such taxable year,
or

(B) with respect to such person’s taxable
year in which such person provided such as-
sistance or the preceding taxable year—

(i) the aggregate gross receipts of such per-
son for aid, assistance, and advice with re-
spect to all COVID-ERTC documents exceeds
50 percent of the gross receipts of such per-
son for such taxable year, or

(ii) both—
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(I) such aggregate gross receipts exceeds 20
percent of the gross receipts of such person
for such taxable year, and

(IT) the aggregate gross receipts of such
person for aid, assistance, and advice with
respect to all COVID-ERTC documents (de-
termined after application of paragraph (3))
exceeds $500,000.

(2) EXCEPTION FOR CERTIFIED PROFESSIONAL
EMPLOYER ORGANIZATIONS.—The term
“COVID-ERTC promoter’ shall not include a
certified professional employer organization
(as defined in section 7705).

(3) AGGREGATION RULE.—For purposes of
paragraph (1)(B)(ii)(II), all persons treated as
a single employer under subsection (a) or (b)
of section 52 of the Internal Revenue Code of
1986, or subsection (m) or (o) of section 414 of
such Code, shall be treated as 1 person.

(4) SHORT TAXABLE YEARS.—In the case of
any taxable year of less than 12 months,
paragraph (1) shall be applied with respect to
the calendar year in which such taxable year
begins (in addition to applying to such tax-
able year).

(f) COVID-ERTC DOCUMENT.—For purposes
of this section, the term ‘“COVID-ERTC doc-
ument’” means any return, affidavit, claim,
or other document related to any COVID-re-
lated employee retention tax credit, includ-
ing any document related to eligibility for,
or the calculation or determination of any
amount directly related to any COVID-re-
lated employee retention tax credit.

(g) COVID-RELATED EMPLOYEE RETENTION
TAX CREDIT.—For purposes of this section,
the term ‘“‘COVID-related employee reten-
tion tax credit’” means—

(1) any credit, or advance payment, under
section 3134 of the Internal Revenue Code of
1986, and

(2) any credit, or advance payment, under
section 2301 of the CARES Act.

(h) LIMITATION ON CREDIT AND REFUND OF
COVID-RELATED EMPLOYEE RETENTION TAX
CREDITS.—Notwithstanding section 6511 of
the Internal Revenue Code of 1986 or any
other provision of law, no credit or refund of
any COVID-related employee retention tax
credit shall be allowed or made after Janu-
ary 31, 2024, unless a claim for such credit or
refund is filed by the taxpayer on or before
such date.

(i) AMENDMENTS TO EXTEND LIMITATION ON
ASSESSMENT.—

(1) IN GENERAL.—Section 3134(1) of the In-
ternal Revenue Code of 1986 is amended to
read as follows:

(1) EXTENSION OF LIMITATION ON ASSESS-
MENT.—

‘(1) IN GENERAL.—Notwithstanding section
6501, the limitation on the time period for
the assessment of any amount attributable
to a credit claimed under this section shall
not expire before the date that is 6 years
after the latest of—

‘‘(A) the date on which the original return
which includes the calendar quarter with re-
spect to which such credit is determined is
filed,

‘(B) the date on which such return is
treated as filed under section 6501(b)(2), or

‘(C) the date on which the claim for credit
or refund with respect to such credit is
made.

‘“(2) DEDUCTION FOR WAGES TAKEN INTO AC-
COUNT IN DETERMINING IMPROPERLY CLAIMED
CREDIT.—

‘‘(A) IN GENERAL.—Notwithstanding section
6511, in the case of an assessment attrib-
utable to a credit claimed under this section,
the limitation on the time period for credit
or refund of any amount attributable to a de-
duction for improperly claimed ERTC wages
shall not expire before the time period for
such assessment expires under paragraph (1).

‘(B) IMPROPERLY CLAIMED ERTC WAGES.—
For purposes of this paragraph, the term ‘im-
properly claimed ERTC wages’ means, with
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respect to an assessment attributable to a
credit claimed under this section, the wages
with respect to which a deduction would not
have been allowed if the portion of the credit
to which such assessment relates had been
properly claimed.”.

(2) APPLICATION TO CARES ACT CREDIT.—Sec-
tion 2301 of the CARES Act is amended by
adding at the end the following new sub-
section:

‘(o) EXTENSION OF LIMITATION ON ASSESS-
MENT.—

‘(1) IN GENERAL.—Notwithstanding section
6501 of the Internal Revenue Code of 1986, the
limitation on the time period for the assess-
ment of any amount attributable to a credit
claimed under this section shall not expire
before the date that is 6 years after the lat-
est of—

‘“(A) the date on which the original return
which includes the calendar quarter with re-
spect to which such credit is determined is
filed,

‘(B) the date on which such return is
treated as filed under section 6501(b)(2) of
such Code, or

“(C) the date on which the claim for credit
or refund with respect to such credit is
made.

‘“(2) DEDUCTION FOR WAGES TAKEN INTO AC-
COUNT IN DETERMINING IMPROPERLY CLAIMED
CREDIT.—

‘“(A) IN GENERAL.—Notwithstanding section
6511 of such Code, in the case of an assess-
ment attributable to a credit claimed under
this section, the limitation on the time pe-
riod for credit or refund of any amount at-
tributable to a deduction for improperly
claimed ERTC wages shall not expire before
the time period for such assessment expires
under paragraph (1).

‘(B) IMPROPERLY CLAIMED ERTC WAGES.—
For purposes of this paragraph, the term ‘im-
properly claimed ERTC wages’ means, with
respect to an assessment attributable to a
credit claimed under this section, the wages
with respect to which a deduction would not
have been allowed if the portion of the credit
to which such assessment relates had been
properly claimed.”.

(j) EFFECTIVE DATES.—

(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, the provisions of
this section shall apply to aid, assistance,
and advice provided after March 12, 2020.

(2) DUE DILIGENCE REQUIREMENTS.—Sub-
sections (b) and (c) shall apply to aid, assist-
ance, and advice provided after the date of
the enactment of this Act.

(3) LIMITATION ON CREDIT AND REFUND OF
COVID-RELATED EMPLOYEE RETENTION TAX
CREDITS.—Subsection (h) shall apply to cred-
its and refunds allowed or made after Janu-
ary 31, 2024.

(4) AMENDMENTS TO EXTEND LIMITATION ON
ASSESSMENT.—The amendments made by sub-
section (i) shall apply to assessments made
after the date of the enactment of this Act.

(k) TRANSITION RULE WITH RESPECT TO RE-
QUIREMENTS TO DISCLOSE INFORMATION, MAIN-
TAIN CLIENT LISTS, ETC.—Any return under
section 6111 of the Internal Revenue Code of
1986, or list under section 6112 of such Code,
required by reason of subsection (d) of this
section to be filed or maintained, respec-
tively, with respect to any aid, assistance, or
advice provided by a COVID-ERTC promoter
with respect to a COVID-ERTC document be-
fore the date of the enactment of this Act,
shall not be required to be so filed or main-
tained (with respect to such aid, assistance
or advice) before the date which is 90 days
after such date.

(1) PROVISIONS NOT TO BE CONSTRUED TO
CREATE NEGATIVE INFERENCES.—

(1) NO INFERENCE WITH RESPECT TO APPLICA-
TION OF KNOWLEDGE REQUIREMENT TO PRE-EN-
ACTMENT CONDUCT OF COVID-ERTC PROMOTERS,
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ETC.—Subsection (b) shall not be construed
to create any inference with respect to the
proper application of section 6701(a)(3) of the
Internal Revenue Code of 1986 with respect to
any aid, assistance, or advice provided by
any COVID-ERTC promoter on or before the
date of the enactment of this Act (or with re-
spect to any other aid, assistance, or advice
to which such subsection does not apply).

(2) REQUIREMENTS TO DISCLOSE INFORMA-
TION, MAINTAIN CLIENT LISTS, ETC.—Sub-
sections (d) and (k) shall not be construed to
create any inference with respect to whether
any COVID-related employee retention tax
credit is (without regard to subsection (d)) a
listed transaction (or reportable transaction)
with respect to any COVID-ERTC promoter;
and, for purposes of subsection (j), a return
or list shall not be treated as required (with
respect to such aid, assistance, or advice) by
reason of subsection (d) if such return or list
would be so required without regard to sub-
section (d).

(m) REGULATIONS.—The Secretary (as de-
fined in subsection (c¢)(5)) shall issue such
regulations or other guidance as may be nec-
essary or appropriate to carry out the pur-
poses of this section (and the amendments
made by this section).

SA 2053. Mr. WYDEN submitted an
amendment intended to be proposed to
amendment SA 1911 proposed by Ms.
CANTWELL (for herself, Mr. CRUZ, Ms.
DUCKWORTH, and Mr. MORAN) to the bill
H.R. 3935, to amend title 49, United
States Code, to reauthorize and im-
prove the Federal Aviation Adminis-
tration and other civil aviation pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-

lowing:
TITLE —ALGORITHMIC

ACCOUNTABILITY

SEC. _ 01. DEFINITIONS.

In this title:

(1) AUGMENTED CRITICAL DECISION PROC-
ESS.—The term ‘‘augmented critical decision
process’” means a process, procedure, or
other activity that employs an automated
decision system to make a critical decision.

(2) AUTOMATED DECISION SYSTEM.—The
term ‘‘automated decision system’ means
any system, software, or process (including
one derived from machine learning, statis-
tics, or other data processing or artificial in-
telligence techniques and excluding passive
computing infrastructure) that uses com-
putation, the result of which serves as a
basis for a decision or judgment.

(3) BIOMETRICS.—The term ‘‘biometrics”
means any information that represents a bi-
ological, physiological, or behavioral at-
tribute or feature of a consumer.

(4) CHAIR.—The term ‘‘Chair’” means the
Chair of the Commission.

(5) COMMISSION.—The term ‘‘Commission’’
means the Federal Trade Commission.

(6) CONSUMER.—The term ‘‘consumer’’
means an individual.

(7) COVERED ENTITY.—

(A) IN GENERAL.—The term ‘‘covered enti-
ty”’ means any person, partnership, or cor-
poration over which the Commission has ju-
risdiction under section 5(a)(2) of the Federal
Trade Commission Act (15 U.S.C. 45(a)(2))—

(i) that deploys any augmented critical de-
cision process; and

(I) had greater than $50,000,000 in average
annual gross receipts or is deemed to have
greater than $250,000,000 in equity value for
the 3-taxable-year period (or for the period
during which the person, partnership, or cor-
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poration has been in existence, if such period
is less than 3 years) preceding the most re-
cent fiscal year, as determined in accordance
with paragraphs (2) and (3) of section 448(c)
of the Internal Revenue Code of 1986;

(IT) possesses, manages, modifies, handles,
analyzes, controls, or otherwise uses identi-
fying information about more than 1,000,000
consumers, households, or consumer devices
for the purpose of developing or deploying
any automated decision system or aug-
mented critical decision process; or

(IIT) is substantially owned, operated, or
controlled by a person, partnership, or cor-
poration that meets the requirements under
subclause (I) or (II);

(ii) that—

(I) had greater than $5,000,000 in average
annual gross receipts or is deemed to have
greater than $25,000,000 in equity value for
the 3-taxable-year period (or for the period
during which the person, partnership, or cor-
poration has been in existence, if such period
is less than 3 years) preceding the most re-
cent fiscal year, as determined in accordance
with paragraphs (2) and (3) of section 448(c)
of the Internal Revenue Code of 1986; and

(IT) deploys any automated decision system
that is developed for implementation or use,
or that the person, partnership, or corpora-
tion reasonably expects to be implemented
or used, in an augmented critical decision
process by any person, partnership, or cor-
poration if such person, partnership, or cor-
poration meets the requirements described
in clause (i); or

(iii) that met the criteria described in
clause (i) or (ii) within the previous 3 years.

(B) INFLATION ADJUSTMENT.—For purposes
of applying this paragraph in any fiscal year
after the first fiscal year that begins on or
after the date of enactment of this title,
each of the dollar amounts specified in sub-
paragraph (A) shall be increased by the per-
centage increase (if any) in the consumer
price index for all urban consumers (U.S.
city average) from such first fiscal year that
begins after such date of enactment to the
fiscal year involved.

(8) CRITICAL DECISION.—The term ‘‘critical
decision” means a decision or judgment that
has any legal, material, or similarly signifi-
cant effect on a consumer’s life relating to
access to or the cost, terms, or availability
of—

(A) education and vocational training, in-
cluding assessment, accreditation, or certifi-
cation;

(B) employment, workers management, or
self-employment;

(C) essential utilities, such as electricity,
heat, water, internet or telecommunications
access, or transportation;

(D) family planning, including adoption
services or reproductive services;

(E) financial services, including any finan-
cial service provided by a mortgage com-
pany, mortgage broker, or creditor;

(F) healthcare, including
healthcare, dental, or vision;

(G) housing or lodging, including any rent-
al or short-term housing or lodging;

(H) legal services, including private arbi-
tration or mediation; or

(I) any other service, program, or oppor-
tunity decisions about which have a com-
parably legal, material, or similarly signifi-
cant effect on a consumer’s life as deter-
mined by the Commission through rule-
making.

(9) DEPLOY.—The term ‘‘deploy’ means to
implement, use, or make available for sale,
license, or other commercial relationship.

(10) DEVELOP.—The term ‘‘develop’ means
to design, code, produce, customize, or other-
wise create or modify.

mental
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(11) IDENTIFYING INFORMATION.—The term
“identifying information’ means any infor-
mation, regardless of how the information is
collected, inferred, predicted, or obtained
that identifies or represents a consumer,
household, or consumer device through data
elements or attributes, such as name, postal
address, telephone number, biometrics,
email address, internet protocol address, so-
cial security number, or any other identi-
fying number, identifier, or code.

(12) IMPACT ASSESSMENT.—The term ‘‘im-
pact assessment’ means the ongoing study
and evaluation of an automated decision sys-
tem or augmented critical decision process
and its impact on consumers.

(13) PASSIVE COMPUTING INFRASTRUCTURE.—
The term ‘‘passive computing infrastruc-
ture’”” means any intermediary technology
that does not influence or determine the out-
come of a decision, including—

(A) web hosting;

(B) domain registration;

(C) networking;

(D) caching;

(E) data storage; or

(F') cybersecurity.

(14) STATE.—The term ‘‘State’” means each
of the 50 States, the District of Columbia,
and any territory or possession of the United
States.

(156) SUMMARY REPORT.—The term ‘‘sum-
mary report’” means documentation of a sub-
set of information required to be addressed
by the impact assessment as described in
this title or determined appropriate by the
Commission.

(16) THIRD-PARTY DECISION RECIPIENT.—The
term ‘‘third-party decision recipient’” means
any person, partnership, or corporation (be-
yond the consumer and the covered entity)
that receives a copy of or has access to the
results of any decision or judgment that re-
sults from a covered entity’s deployment of
an automated decision system or augmented
critical decision process.

SEC. __ 02. ASSESSING THE IMPACT OF AUTO-
MATED DECISION SYSTEMS AND
AUGMENTED CRITICAL DECISION
PROCESSES.

(a) ACTS PROHIBITED.—

(1) IN GENERAL.—It is unlawful for—

(A) any covered entity to violate a regula-
tion promulgated under subsection (b); or

(B) any person to knowingly provide sub-
stantial assistance to any covered entity in
violating subsection (b).

(2) PREEMPTION OF PRIVATE CONTRACTS.—It
shall be unlawful for any covered entity to
commit the acts prohibited in paragraph (1),
regardless of specific agreements between
entities or consumers.

(b) REGULATIONS.—

(1) IN GENERAL.—Subject to paragraph (2),
not later than 2 years after the date of enact-
ment of this title, the Commission shall, in
consultation with the Director of the Na-
tional Institute of Standards and Tech-
nology, the Director of the National Artifi-
cial Intelligence Initiative, the Director of
the Office of Science and Technology Policy,
and other relevant stakeholders, including
standards bodies, private industry, aca-
demia, technology experts, and advocates for
civil rights, consumers, and impacted com-
munities, promulgate regulations, in accord-
ance with section 553 of title 5, United States
Code, that—

(A) require each covered entity to perform
impact assessment of any—

(i) deployed automated decision system
that was developed for implementation or
use, or that the covered entity reasonably
expects to be implemented or used, in an
augmented critical decision process by any
person, partnership, or corporation that
meets the requirements described in section
_ 01(M(A)({); and
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(ii) augmented critical decision process,
both prior to and after deployment by the
covered entity;

(B) require each covered entity to main-
tain documentation of any impact assess-
ment performed under subparagraph (A), in-
cluding the applicable information described
in section  03(a) for 3 years longer than
the duration of time for which the auto-
mated decision system or augmented critical
decision process is deployed;

(C) require each person, partnership, or
corporation that meets the requirements de-
scribed in section _ 01(7)(A)(I) to disclose
their status as a covered entity to any per-
son, partnership, or corporation that sells,
licenses, or otherwise provides through a
commercial relationship any automated de-
cision system deployed by the covered entity
in an automated decision system or aug-
mented critical decision process;

(D) require each covered entity to submit
to the Commission, on an annual basis, a
summary report for ongoing impact assess-
ment of any deployed automated decision
system or augmented critical decision proc-
ess;

(E) require each covered entity to submit
an initial summary report to the Commis-
sion for any new automated decision system
or augmented critical decision process prior
to its deployment by the covered entity;

(F) allow any person, partnership, or cor-
poration over which the Commission has ju-
risdiction under section 5(a)(2) of the Federal
Trade Commission Act (15 U.S.C. 45(a)(2))
that deploys any automated decision system
or augmented critical decision process, but
is not a covered entity, to submit to the
Commission a summary report for any im-
pact assessment performed with respect to
such system or process;

(G) require each covered entity, in per-
forming the impact assessment described in
subparagraph (A), to the extent possible, to
meaningfully consult (including through
participatory design, independent auditing,
or soliciting or incorporating feedback) with
relevant internal stakeholders (such as em-
ployees, ethics teams, and responsible tech-
nology teams) and independent external
stakeholders (such as representatives of and
advocates for impacted groups, civil society
and advocates, and technology experts) as
frequently as necessary;

(H) require each covered entity to attempt
to eliminate or mitigate, in a timely man-
ner, any impact made by an augmented crit-
ical decision process that demonstrates a
likely material negative impact that has
legal or similarly significant effects on a
consumer’s life;

(I) establish definitions for—

(i) what constitutes ‘‘access to or the cost,
terms, or availability of” with respect to a
critical decision;

(ii) what constitutes ‘‘possession’, ‘“‘man-
agement’’, ‘‘modification’”, and ‘‘control”
with respect to identifying information;

(iii) the different categories of third-party
decision recipients that a covered entity
must document under section _ 04(1)(H);
and

(iv) any of the services, programs, or op-
portunities described in subparagraphs (A)
through (I) of section 01(8) for the pur-
pose of informing consumers, covered enti-
ties, and regulators, as the Commission
deems necessary;

(J) establish guidelines for any person,
partnership, or corporation to calculate the
number of consumers, households, or con-
sumer devices for which the person, partner-
ship, or corporation possesses, manages,
modifies, or controls identifying information
for the purpose of determining covered enti-
ty status;
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(K) establish guidelines for a covered enti-
ty to prioritize different automated decision
systems and augmented critical decision
processes deployed by the covered entity for
performing impact assessment; and

(L) establish a required format for any
summary report, as described in subpara-
graphs (D), (E), and (F), to ensure that such
reports are submitted in an accessible and
machine-readable format.

(2) CONSIDERATIONS.—In promulgating the
regulations under paragraph (1), the Com-
mission—

(A) shall take into consideration—

(i) that certain assessment or documenta-
tion of an automated decision system or aug-
mented critical decision process may only be
possible at particular stages of the develop-
ment and deployment of such system or
process or may be limited or not possible
based on the availability of certain types of
information or data or the nature of the re-
lationship between the covered entity and
consumers;

(ii) the duration of time between summary
report submissions and the timeliness of the
reported information;

(iii) the administrative burden placed on
the Commission and the covered entity;

(iv) the benefits of standardizing and struc-
turing summary reports for comparative
analysis compared with the benefits of less-
structured narrative reports to provide de-
tail and flexibility in reporting;

(v) that summary reports submitted by dif-
ferent covered entities may contain different
fields according to the requirements estab-
lished by the Commission, and the Commis-
sion may allow or require submission of in-
complete reports;

(vi) that existing data privacy and other
regulations may inhibit a covered entity
from storing or sharing certain information;
and

(vii) that a covered entity may require in-
formation from other persons, partnerships,
or corporations that develop any automated
decision system deployed in an automated
decision system or augmented critical deci-
sion process by the covered entity for the
purpose of performing impact assessment;
and

(B) may develop specific requirements for
impact assessments and summary reports for
particular—

(i) categories of critical decisions, as de-
scribed in subparagraphs (A) through (I) of
section _ 01(8) or any subcategory devel-
oped by the Commission; and

(ii) stages of development and deployment
of an automated decision system or aug-
mented critical decision process.

(3) EFFECTIVE DATE.—The regulations de-
scribed in paragraph (1) shall take effect on
the date that is 2 years after such regula-
tions are promulgated.

SEC. 03. REQUIREMENTS FOR COVERED ENTI-
TY IMPACT ASSESSMENT.

(a) REQUIREMENTS FOR IMPACT ASSESS-
MENT.—In performing any impact assessment
required under section _ 02(b)(1) for an
automated decision system or augmented
critical decision process, a covered entity
shall do the following, to the extent possible,
as applicable to such covered entity as deter-
mined by the Commission:

(1) In the case of a new augmented critical
decision process, evaluate any previously ex-
isting critical decision-making process used
for the same critical decision prior to the de-
ployment of the new augmented critical de-
cision process, along with any related docu-
mentation or information, such as—

(A) a description of the baseline process
being enhanced or replaced by the aug-
mented critical decision process;
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(B) any known harm, shortcoming, failure
case, or material negative impact on con-
sumers of the previously existing process
used to make the critical decision;

(C) the intended benefits of and need for
the augmented critical decision process; and

(D) the intended purpose of the automated
decision system or augmented critical deci-
sion process.

(2) Identify and describe any consultation
with relevant stakeholders as required by
section  02(b)(1)(G), including by docu-
menting—

(A) the points of contact for the stake-
holders who were consulted;

(B) the date of any such consultation; and

(C) information about the terms and proc-
ess of the consultation, such as—

(i) the existence and nature of any legal or
financial agreement between the stake-
holders and the covered entity;

(ii) any data, system, design, scenario, or
other document or material the stakeholder
interacted with; and

(iii) any recommendations made by the
stakeholders that were used to modify the
development or deployment of the auto-
mated decision system or augmented critical
decision process, as well as any recommenda-
tions not used and the rationale for such
nonuse.

(3) In accordance with any relevant Na-
tional Institute of Standards and Technology
or other Federal Government best practices
and standards, perform ongoing testing and
evaluation of the privacy risks and privacy-
enhancing measures of the automated deci-
sion system or augmented critical decision
process, such as—

(A) assessing and documenting the data
minimization practices of such system or
process and the duration for which the rel-
evant identifying information and any re-
sulting critical decision is stored;

(B) assessing the information security
measures in place with respect to such sys-
tem or process, including any use of privacy-
enhancing technology such as federated
learning, differential privacy, secure multi-
party computation, de-identification, or se-
cure data enclaves based on the level of risk;
and

(C) assessing and documenting the current
and potential future or downstream positive
and negative impacts of such system or proc-
ess on the privacy, safety, or security of con-
sumers and their identifying information.

(4) Perform ongoing testing and evaluation
of the current and historical performance of
the automated decision system or aug-
mented critical decision process using meas-
ures such as benchmarking datasets, rep-
resentative examples from the covered enti-
ty’s historical data, and other standards, in-
cluding by documenting—

(A) a description of what is deemed suc-
cessful performance and the methods and
technical and business metrics used by the
covered entity to assess performance;

(B) a review of the performance of such
system or process under test conditions or
an explanation of why such performance
testing was not conducted;

(C) a review of the performance of such
system or process under deployed conditions
or an explanation of why performance was
not reviewed under deployed conditions;

(D) a comparison of the performance of
such system or process under deployed condi-
tions to test conditions or an explanation of
why such a comparison was not possible;

(E) an evaluation of any differential per-
formance associated with consumers’ race,
color, sex, gender, age, disability, religion,
family status, socioeconomic status, or vet-
eran status, and any other characteristics
the Commission deems appropriate (includ-
ing any combination of such characteristics)
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for which the covered entity has informa-
tion, including a description of the method-
ology for such evaluation and information
about and documentation of the methods
used to identify such characteristics in the
data (such as through the use of proxy data,
including ZIP Codes); and

(F) if any subpopulations were used for
testing and evaluation, a description of
which subpopulations were used and how and
why such subpopulations were determined to
be of relevance for the testing and evalua-
tion.

(5) Support and perform ongoing training
and education for all relevant employees,
contractors, or other agents regarding any
documented material negative impacts on
consumers from similar automated decision
systems or augmented critical decision proc-
esses and any improved methods of devel-
oping or performing an impact assessment
for such system or process based on industry
best practices and relevant proposals and
publications from experts, such as advocates,
journalists, and academics.

(6) Assess the need for and possible devel-
opment of any guard rail for or limitation on
certain uses or applications of the auto-
mated decision system or augmented critical
decision process, including whether such
uses or applications ought to be prohibited
or otherwise limited through any terms of
use, licensing agreement, or other legal
agreement between entities.

(7) Maintain and keep updated documenta-
tion of any data or other input information
used to develop, test, maintain, or update
the automated decision system or aug-
mented critical decision process, including—

(A) how and when such data or other input
information was sourced and, if applicable,
licensed, including information such as—

(i) metadata and information about the
structure and type of data or other input in-
formation, such as the file type, the date of
the file creation or modification, and a de-
scription of data fields;

(ii) an explanation of the methodology by
which the covered entity collected, inferred,
or obtained the data or other input informa-
tion and, if applicable, labeled, categorized,
sorted, or clustered such data or other input
information, including whether such data or
other input information was labeled, cat-
egorized, sorted, or clustered prior to being
collected, inferred, or obtained by the cov-
ered entity; and

(iii) whether and how consumers provided
informed consent for the inclusion and fur-
ther use of data or other input information
about themselves and any limitations stipu-
lated on such inclusion or further use;

(B) why such data or other input informa-
tion was used and what alternatives were ex-
plored; and

(C) other information about the data or
other input information, such as—

(i) the representativeness of the dataset
and how this factor was measured, including
any assumption about the distribution of the
population on which the augmented critical
decision process is deployed; and

(ii) the quality of the data, how the quality
was evaluated, and any measure taken to
normalize, correct, or clean the data.

(8) Evaluate the rights of consumers, such
as—

(A) by assessing the extent to which the
covered entity provides consumers with—

(i) clear notice that such system or process
will be used; and

(ii) a mechanism for opting out of such use;

(B) by assessing the transparency and
explainability of such system or process and
the degree to which a consumer may contest,
correct, or appeal a decision or opt out of
such system or process, including—
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(i) the information available to consumers
or representatives or agents of consumers
about the system or process, such as any rel-
evant factors that contribute to a particular
decision, including an explanation of which
contributing factors, if changed, would cause
the system or process to reach a different de-
cision, and how such consumer, representa-
tive, or agent can access such information;

(ii) documentation of any complaint, dis-
pute, correction, appeal, or opt-out request
submitted to the covered entity by a con-
sumer with respect to such system or proc-
ess; and

(iii) the process and outcome of any reme-
diation measure taken by the covered entity
to address the concerns of or harms to con-
sumers; and

(C) by describing the extent to which any
third-party decision recipient receives a
copy of or has access to the results of such
system or process and the category of such
third-party decision recipient, as defined by
the Commission in section  02(b)(1)(D)(iii).

(9) Identify any likely material negative
impact of the automated decision system or
augmented critical decision process on con-
sumers and assess any applicable mitigation
strategy, such as by—

(A) identifying and measuring any likely
material negative impact of the system or
process on consumers, including documenta-
tion of the steps taken to identify and meas-
ure such impact;

(B) documenting any steps taken to elimi-
nate or reasonably mitigate any likely mate-
rial negative impact identified, including
steps such as removing the system or process
from the market or terminating its develop-
ment;

(C) with respect to the likely material neg-
ative impacts identified, documenting which
such impacts were left unmitigated and the
rationale for the inaction, including details
about the justifying non-discriminatory,
compelling interest and why such interest
cannot be satisfied by other means (such as
where there is an equal, zero-sum trade-off
between impacts on 2 or more consumers or
where the required mitigating action would
violate civil rights or other laws); and

(D) documenting standard protocols or
practices used to identify, measure, miti-
gate, or eliminate any likely material nega-
tive impact on consumers and how relevant
teams or staff are informed of and trained
about such protocols or practices.

(10) Describe any ongoing documentation
of the development and deployment process
with respect to the automated decision sys-
tem or augmented critical decision process,
including information such as—

(A) the date of any testing, deployment, li-
censure, or other significant milestones; and

(B) points of contact for any team, busi-
ness unit, or similar internal stakeholder
that was involved.

(11) Identify any capabilities, tools, stand-
ards, datasets, security protocols, improve-
ments to stakeholder engagement, or other
resources that may be necessary or bene-
ficial to improving the automated decision
system, augmented critical decision process,
or the impact assessment of such system or
process, in areas such as—

(A) performance, including accuracy,
robustness, and reliability;

(B) fairness, including bias and non-
discrimination;

©) transparency, explainability,

contestability, and opportunity for recourse;
(D) privacy and security;
(E) personal and public safety;
(F) efficiency and timeliness;
(G) cost; or
(H) any other area determined appropriate
by the Commission.
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(12) Document any of the impact assess-
ment requirements described in paragraphs
(1) through (11) that were attempted but
were not possible to comply with because
they were infeasible, as well as the cor-
responding rationale for not being able to
comply with such requirements, which may
include—

(A) the absence of certain information
about an automated decision system devel-
oped by other persons, partnerships, and cor-
porations;

(B) the absence of certain information
about how clients, customers, licensees,
partners, and other persons, partnerships, or
corporations are deploying an automated de-
cision system in their augmented critical de-
cision processes;

(C) a lack of demographic or other data re-
quired to assess differential performance be-
cause such data is too sensitive to collect,
infer, or store; or

(D) a lack of certain capabilities, including
technological innovations, that would be
necessary to conduct such requirements.

(13) Perform and document any other ongo-
ing study or evaluation determined appro-
priate by the Commission.

(b) RULE OF CONSTRUCTION.—Nothing in
this title should be construed to limit any
covered entity from adding other criteria,
procedures, or technologies to improve the
performance of an impact assessment of
their automated decision system or aug-
mented critical decision process.

(c) NONDISCLOSURE OF IMPACT ASSESS-
MENT.—Nothing in this title should be con-
strued to require a covered entity to share
with or otherwise disclose to the Commis-
sion or the public any information contained
in an impact assessment performed in ac-
cordance with this title, except for any infor-
mation contained in the summary report re-
quired under subparagraph (D) or (E) of sec-
tion __ 02(b)(1).

SEC. __ 04. REQUIREMENTS FOR SUMMARY RE-
PORTS TO THE COMMISSION.

The summary report that a covered entity
is required to submit under subparagraph (D)
or (E) of section _ 02(b)(1) for any auto-
mated decision system or augmented critical
decision process shall, to the extent pos-
sible—

(1) contain information from the impact
assessment of such system or process, as ap-
plicable, including—

(A) the name, website, and point of contact
for the covered entity;

(B) a detailed description of the specific
critical decision that the augmented critical
decision process is intended to make, includ-
ing the category of critical decision as de-
scribed in subparagraphs (A) through (I) of
section  01(8);

(C) the covered entity’s intended purpose
for the automated decision system or aug-
mented critical decision process;

(D) an identification of any stakeholders
consulted by the covered entity as required
by section  02(b)(1)(G) and documentation
of the existence and nature of any legal
agreements between the stakeholders and
the covered entity;

(E) documentation of the testing and eval-
uation of the automated decision system or
augmented critical decision process, includ-
ing—

(i) the methods and technical and business
metrics used to assess the performance of
such system or process and a description of
what metrics are deemed successful perform-
ance;

(ii) the results of any assessment of the
performance of such system or process and a
comparison of the results of any assessment
under test and deployed conditions; and
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(iii) an evaluation of any differential per-
formance of such system or process assessed
during the impact assessment;

(F) any publicly stated guard rail for or
limitation on certain uses or applications of
the automated decision system or aug-
mented critical decision process, including
whether such uses or applications ought to
be prohibited or otherwise limited through
any terms of use, licensing agreement, or
other legal agreement between entities;

(G) documentation about the data or other
input information used to develop, test,
maintain, or update the automated decision
system or augmented critical decision proc-
ess including—

(i) how and when the covered entity
sourced such data or other input informa-
tion; and

(ii) why such data or other input informa-
tion was used and what alternatives were ex-
plored;

(H) documentation of whether and how the
covered entity implements any transparency
or explainability measures, including—

(i) which categories of third-party decision
recipients receive a copy of or have access to
the results of any decision or judgment that
results from such system or process; and

(ii) any mechanism by which a consumer
may contest, correct, or appeal a decision or
opt out of such system or process, including
the corresponding website for such mecha-
nism, where applicable;

(I) any likely material negative impact on
consumers identified by the covered entity
and a description of the steps taken to reme-
diate or mitigate such impact;

(J) a list of any impact assessment require-
ments that were attempted but were not pos-
sible to comply with because they were in-
feasible, as well as the corresponding ration-
ale for not being able to comply with such
requirements; and

(K) any additional capabilities, tools,
standards, datasets, security protocols, im-
provements to stakeholder engagement, or
other resources identified by an impact as-
sessment as necessary or beneficial to im-
prove the performance of impact assessment
or the development and deployment of any
automated decision system or augmented
critical decision process that the covered en-
tity determines appropriate to share with
the Commission;

(2) include, in addition to the information
required under paragraph (1), any relevant
additional information from section  03(a)
the covered entity wishes to share with the
Commission;

(3) follow any format or structure require-
ments specified by the Commission; and

(4) include additional criteria that are es-
sential for the purpose of consumer protec-
tion, as determined by the Commission.

SEC. 05. REPORTING; PUBLICLY ACCESSIBLE
REPOSITORY.

(a) ANNUAL REPORT.—Not later than 1 year

after the effective date described in section
02(b)(3), and annually thereafter, the

Commission shall publish publicly on the

website of the Commission a report describ-

ing and summarizing the information from

the summary reports submitted under sub-

paragraph (D), (E), or (F) of section
02(b)(1) that—

(1) is accessible and machine readable in
accordance with the 21st Century Integrated
Digital Experience Act (44 U.S.C. 3501 note);
and

(2) describes broad trends, aggregated sta-
tistics, and anonymized Ilessons learned
about performing impact assessments of
automated decision systems or augmented
critical decision processes, for the purposes
of updating guidance related to impact as-
sessments and summary reporting, over-
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sight, and making recommendations to other
regulatory agencies.

(b) PUBLICLY ACCESSIBLE REPOSITORY.—

(1) IN GENERAL.—

(A) ESTABLISHMENT.—

(i) DEVELOPMENT.—Not later than 180 days
after the Commission promulgates the regu-
lations required under section  02(b)(1),
the Commission shall develop a publicly ac-
cessible repository designed to publish a lim-
ited subset of the information about each
automated decision system and augmented
critical decision process for which the Com-
mission received a summary report under
subparagraph (D), (E), or (F) of section

02(b)(1) in order to facilitate consumer
protection.

(ii) PUBLICATION.—Not later than 180 days
after the effective date described in section
~ 02(b)(3), the Commission shall make the
repository publicly accessible.

(iii) UPDATES.—The Commission shall up-
date the repository on a quarterly basis.

(B) PURPOSE.—The purposes of the reposi-
tory established under subparagraph (A)
are—

(i) to inform consumers about the use of
automated decision systems and augmented
critical decision processes;

(ii) to allow researchers and advocates to
study the use of automated decision systems
and augmented critical decision processes;
and

(iii) to ensure compliance with the require-
ments of this title.

(C) CONSIDERATIONS.—In establishing the
repository under subparagraph (A), the Com-
mission shall consider—

(i) how to provide consumers with perti-
nent information regarding augmented crit-
ical decision processes while minimizing any
potential commercial risk to any covered en-
tity of providing such information;

(ii) what information, if any, to include re-
garding the specific automated decision sys-
tems deployed in the augmented critical de-
cision processes;

(iii) how to document information, when
applicable, about how to contest or seek re-
course for a critical decision in a manner
that is readily accessible by the consumer;
and

(iv) how to streamline the submission of
summary reports under subparagraph (D),
(E), or (F) of section 02(b)(1) to allow the
Commission to efficiently populate informa-
tion into the repository to minimize or
eliminate any burden on the Commission.

(D) REQUIREMENTS.—The Commission shall
design the repository established under sub-
paragraph (A) to—

(i) be publicly available and easily discov-
erable on the website of the Commission;

(ii) allow users to sort and search the re-
pository by multiple characteristics (such as
by covered entity, date reported, or category
of critical decision) simultaneously;

(iii) allow users to make a copy of or
download the information obtained from the
repository, including any subsets of informa-
tion obtained by sorting or searching as de-
scribed in clause (ii), in accordance with cur-
rent guidance from the Office of Manage-
ment and Budget, such as the Open, Public,
Electronic, and Necessary Government Data
Act (44 U.S.C. 101 note);

(iv) be in accordance with user experience
and accessibility best practices such as those
described in the 21st Century Integrated Dig-
ital Experience Act (44 U.S.C. 3501 note);

(v) include a limited subset of information
from the summary reports, as applicable,
under subparagraph (D), (E), or (F) of section
~ 02(b)(1) that includes—

(I) the identity of the covered entity that
submitted such summary report, including
any link to the website of the covered entity;
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(IT) the specific critical decision that the
augmented critical decision process makes,
along with the category of the critical deci-
sion;

(ITI) any publicly stated prohibited appli-
cations of the automated decision system or
augmented critical decision process, includ-
ing whether such prohibition is enforced
through any terms of use, licensing agree-
ment, or other legal agreement between en-
tities;

(IV) to the extent possible, the sources of
any data used to develop, test, maintain, or
update the automated decision system or
augmented critical decision process;

(V) to the extent possible, the type of tech-
nical and business metrics used to assess the
performance of the augmented critical deci-
sion process when deployed; and

(VI) the link to any web page with instruc-
tions or other information related to a mech-
anism by which a consumer may contest,
correct, or appeal a decision or opt out of the
automated decision system or augmented
critical decision process; and

(vi) include information about design, use,
and maintenance of the repository, includ-
ing—

(I) how frequently the repository is up-
dated;

(IT) the date of the most recent such up-
date;

(IIT) the types of information from the
summary reports submitted under subpara-
graph (D), (E), or (F) of section  02(b)(1)
that are and are not included in the reposi-
tory; and

(IV) any other information about the de-
sign, use, and maintenance the Commission
determines is—

(aa) relevant to consumers and research-
ers; or

(bb) essential for consumer education and
recourse.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Commission such sums as are necessary
to carry out this subsection.

SEC. _ 06. GUIDANCE AND TECHNICAL ASSIST-
ANCE; OTHER REQUIREMENTS.

(a) GUIDANCE AND TECHNICAL ASSISTANCE
FrROM THE COMMISSION.—

(1) IN GENERAL.—The Commission shall
publish guidance on how to meet the require-
ments of sections 03 and 04, including
resources such as documentation templates
and guides for meaningful consultation, that
is developed by the Commission after con-
sultation with the Director of the National
Institute of Standards and Technology, the
Director of the National Artificial Intel-
ligence Initiative, the Director of the Office
of Science and Technology Policy, and other
relevant stakeholders, including standards

bodies, private industry, academia, tech-
nology experts, and advocates for civil
rights, consumers, and impacted commu-
nities.

(2) ASSISTANCE IN DETERMINING COVERED EN-
TITY STATUS.—In addition to the guidance re-
quired under paragraph (1), the Commission
shall—

(A) issue guidance and training materials
to assist persons, partnerships, and corpora-
tions in evaluating whether they are a cov-
ered entity; and

(B) regularly update such guidance and
training materials in accordance with any
feedback or questions from covered entities,
experts, or other relevant stakeholders.

(b) OTHER REQUIREMENTS.—

(1) PUBLICATION.—Nothing in this title
shall be construed to limit a covered entity
from publicizing any documentation of the
impact assessment maintained under section

02(b)(1)(B), including information beyond
what is required to be submitted in a sum-
mary report under subparagraph (D) or (E) of
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section _ 02(b)(1), unless such publication
would violate the privacy of any consumer.

(2) PERIODIC REVIEW OF REGULATIONS.—The
Commission shall review the regulations
promulgated under section  02(b) not less
than once every 5 years and update such reg-
ulations as appropriate.

(3) REVIEW BY NIST AND OSTP.—The Com-
mission shall make available, in a private
and secure manner, to the Director of the
National Institute of Standards and Tech-
nology, the Director of the Office of Science
and Technology Policy, and the head of any
Federal agency with relevant regulatory ju-
risdiction over an augmented critical deci-
sion process any summary report submitted
under subparagraph (D), (E), or (F) of section
~ 02(b)(1) for review in order to develop fu-
ture standards or regulations.

SEC. __ 07. RESOURCES AND AUTHORITIES.

(a) BUREAU OF TECHNOLOGY.—

(1) ESTABLISHMENT.—

(A) IN GENERAL.—There is established with-
in the Commission the Bureau of Technology
(in this subsection referred to as the ‘“‘Bu-
reau’’).

(B) DUTIES.—The Bureau shall engage in
activities that include:

(i) Aiding or advising the Commission with
respect to the technological aspects of the
functions of the Commission, including—

(I) preparing, conducting, facilitating,
managing, or otherwise enabling studies,
workshops, audits, community participation
opportunities, or other similar activities;
and

(ITI) any other assistance deemed appro-
priate by the Commission or Chair.

(ii) Aiding or advising the Commission
with respect to the enforcement of this title.

(iii) Providing technical assistance to any
enforcement bureau within the Commission
with respect to the investigation and trial of
cases.

(2) CHIEF TECHNOLOGIST.—The Bureau shall
be headed by a Chief Technologist.

(3) STAFF.—

(A) APPOINTMENTS.—

(i) IN GENERAL.—Subject to subparagraph
(B), the Chair may, without regard to the
civil service laws (including regulations), ap-
point personnel with experience in fields
such as management, technology, digital and
product design, user experience, information
security, civil rights, technology policy, pri-
vacy policy, humanities and social sciences,
product management, software engineering,
machine learning, statistics, or other related
fields to enable the Bureau to perform its du-
ties.

(ii) MINIMUM APPOINTMENTS.—Not later
than 2 years after the date of enactment of
this title, the Chair shall appoint not less
than 50 personnel.

(B) EXCEPTED SERVICE.—The personnel ap-
pointed in accordance with subparagraph (A)
may be appointed to positions described in
section 213.3102(r) of title 5, Code of Federal
Regulations.

(4) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Commission such sums as are necessary
to carry out this subsection.

(b) ADDITIONAL PERSONNEL IN THE BUREAU
OF CONSUMER PROTECTION.—

1) ADDITIONAL PERSONNEL.—Notwith-
standing any other provision of law, the
Chair may, without regard to the civil serv-
ice laws (including regulations), appoint 25
additional personnel to the Division of En-
forcement of the Bureau of Consumer Pro-
tection.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Commission such sums as are necessary
to carry out this subsection.

(c) ESTABLISHMENT OF AGREEMENTS OF CoO-
OPERATION.—The Commission shall negotiate
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agreements of cooperation, as needed, with
any relevant Federal agency with respect to
information sharing and enforcement ac-
tions taken regarding the development or de-
ployment of an automated decision system
to make a critical decision or of an aug-
mented critical decision process. Such agree-
ments shall include procedures for deter-
mining which agency shall file an action and
providing notice to the non-filing agency,
where feasible, prior to initiating a civil ac-
tion to enforce any Federal law within such
agencies’ jurisdictions regarding the devel-
opment or deployment of an automated deci-
sion system to make a critical decision or of
an augmented critical decision process by a
covered entity.

SEC.  08. ENFORCEMENT.

(a) ENFORCEMENT BY THE COMMISSION.—

(1) UNFAIR OR DECEPTIVE ACTS OR PRAC-
TICES.—A violation of this title or a regula-
tion promulgated thereunder shall be treated
as a violation of a rule defining an unfair or
deceptive act or practice under section
18(a)(1)(B) of the Federal Trade Commission
Act (15 U.S.C. 57a(a)(1)(B)).

(2) POWERS OF THE COMMISSION.—

(A) IN GENERAL.—The Commission shall en-
force this title and the regulations promul-
gated under this title in the same manner,
by the same means, and with the same juris-
diction, powers, and duties as though all ap-
plicable terms and provisions of the Federal
Trade Commission Act (15 U.S.C. 41 et seq.)
were incorporated into and made a part of
this title.

(B) PRIVILEGES AND IMMUNITIES.—ANy per-
son who violates this title or a regulation
promulgated thereunder shall be subject to
the penalties and entitled to the privileges
and immunities provided in the Federal
Trade Commission Act (15 U.S.C. 41 et seq.).

(C) AUTHORITY PRESERVED.—Nothing in
this title shall be construed to limit the au-
thority of the Commission under any other
provision of law.

(D) RULEMAKING.—The Commission shall
promulgate in accordance with section 553 of
title 5, United States Code, such additional
rules as may be necessary to carry out this
title.

(b) ENFORCEMENT BY STATES.—

(1) IN GENERAL.—If the attorney general of
a State has reason to believe that an interest
of the residents of the State has been or is
being threatened or adversely affected by a
practice that violates this title or a regula-
tion promulgated thereunder, the attorney
general of the State may, as parens patriae,
bring a civil action on behalf of the residents
of the State in an appropriate district court
of the United States to obtain appropriate
relief.

(2) RIGHTS OF COMMISSION.—

(A) NOTICE TO COMMISSION.—

(i) IN GENERAL.—Except as provided in
clause (iii), the attorney general of a State,
before initiating a civil action under para-
graph (1), shall provide written notification
to the Commission that the attorney general
intends to bring such civil action.

(ii) CONTENTS.—The notification required
under clause (i) shall include a copy of the
complaint to be filed to initiate the civil ac-
tion.

(iii) EXCEPTION.—If it is not feasible for the
attorney general of a State to provide the
notification required under clause (i) before
initiating a civil action under paragraph (1),
the attorney general shall notify the Com-
mission immediately upon instituting the
civil action.

(B) INTERVENTION BY COMMISSION.—The
Commission may—

(i) intervene in any civil action brought by
the attorney general of a State under para-
graph (1); and
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(ii) upon intervening—

(I) be heard on all matters arising in the
civil action; and

(II) file petitions for appeal of a decision in
the civil action.

(3) INVESTIGATORY POWERS.—Nothing in
this subsection may be construed to prevent
the attorney general of a State from exer-
cising the powers conferred on the attorney
general by the laws of the State to conduct
investigations, to administer oaths or affir-
mations, or to compel the attendance of wit-
nesses or the production of documentary or
other evidence.

(4) VENUE; SERVICE OF PROCESS.—

(A) VENUE.—Any action brought under
paragraph (1) may be brought in—

(i) the district court of the United States
that meets applicable requirements relating
to venue under section 1391 of title 28, United
States Code; or

(ii) another court of competent jurisdic-
tion.

(B) SERVICE OF PROCESS.—In an action
brought under paragraph (1), process may be
served in any district in which—

(i) the defendant is an inhabitant, may be
found, or transacts business; or

(ii) venue is proper under section 1391 of
title 28, United States Code.

(5) ACTIONS BY OTHER STATE OFFICIALS.—

(A) IN GENERAL.—In addition to a civil ac-
tion brought by an attorney general under
paragraph (1), any other officer of a State
who is authorized by the State to do so may
bring a civil action under paragraph (1), sub-
ject to the same requirements and limita-
tions that apply under this subsection to
civil actions brought by attorneys general.

(B) SAVINGS PROVISION.—Nothing in this
subsection may be construed to prohibit an
authorized official of a State from initiating
or continuing any proceeding in a court of
the State for a violation of any civil or
criminal law of the State.

SEC.  09. COORDINATION.

In carrying out this title, the Commission
shall coordinate with any appropriate Fed-
eral agency or State regulator to promote
consistent regulatory treatment of auto-
mated decision systems and augmented crit-
ical decision processes.

SEC.  10. NO PREEMPTION.

Nothing in this title may be construed to
preempt any State, tribal, city, or local law,
regulation, or ordinance.

SA 2054. Mr. WYDEN submitted an
amendment intended to be proposed to
amendment SA 1911 proposed by Ms.
CANTWELL (for herself, Mr. CRUZ, Ms.
DUCKWORTH, and Mr. MORAN) to the bill
H.R. 3935, to amend title 49, United
States Code, to reauthorize and im-
prove the Federal Aviation Adminis-
tration and other civil aviation pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

TITLE XIV—PROTECTING AMERICANS’
DATA FROM FOREIGN SURVEILLANCE
ACT OF 2023

SEC. 1401. SHORT TITLE.

This title may be cited as the ‘‘Protecting
Americans’ Data From Foreign Surveillance
Act of 2023”.

SEC. 1402. SENSE OF CONGRESS.

It is the sense of Congress that—

(1) accelerating technological trends have
made sensitive personal data an especially
valuable input to activities that foreign ad-
versaries of the United States undertake to
threaten both the national security of the
United States and the privacy that the peo-
ple of the United States cherish;
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(2) it is therefore essential to the safety of
the United States and the people of the
United States to ensure that the United
States Government makes every effort to
prevent sensitive personal data from falling
into the hands of malign foreign actors; and

(3) because allies of the United States face
similar challenges, in implementing this
title, the United States Government should
explore the establishment of a shared zone of
mutual trust with respect to sensitive per-
sonal data.

SEC. 1403. REQUIREMENT TO CONTROL THE EX-
PORT OF CERTAIN PERSONAL DATA
OF UNITED STATES NATIONALS AND
INDIVIDUALS IN THE UNITED
STATES.

(a) IN GENERAL.—Part I of the Export Con-
trol Reform Act of 2018 (50 U.S.C. 4811 et seq.)
is amended by inserting after section 1758
the following:

“SEC. 1758A. REQUIREMENT TO CONTROL THE
EXPORT OF CERTAIN PERSONAL
DATA OF UNITED STATES NATION-
ALS AND INDIVIDUALS IN THE
UNITED STATES.

‘‘(a) IDENTIFICATION OF CATEGORIES OF PER-
SONAL DATA.—

‘(1) IN GENERAL.—The Secretary shall, in
coordination with the heads of the appro-
priate Federal agencies, identify categories
of personal data of covered individuals that
could—

‘“(A) be exploited by foreign governments
or foreign adversaries; and

‘(B) if exported, reexported, or in-country
transferred in a quantity that exceeds the
threshold established under paragraph (3),
harm the national security of the United
States.

‘“(2) LIST REQUIRED.—In identifying cat-
egories of personal data of covered individ-
uals under paragraph (1), the Secretary, in
coordination with the heads of the appro-
priate Federal agencies, shall—

‘“(A) identify an initial list of such cat-
egories not later than one year after the date
of the enactment of the Protecting Ameri-
cans’ Data From Foreign Surveillance Act of
2023; and

‘(B) as appropriate thereafter and not less
frequently than every 5 years, add categories
to, remove categories from, or modify cat-
egories on, that list.

¢(3) ESTABLISHMENT OF THRESHOLD.—

‘‘(A) ESTABLISHMENT.—Not later than one
year after the date of the enactment of the
Protecting Americans’ Data From Foreign
Surveillance Act of 2023, the Secretary, in
coordination with the heads of the appro-
priate Federal agencies, shall establish a
threshold for determining when the export,
reexport, or in-country transfer (in the ag-
gregate) of the personal data of covered indi-
viduals by one person to or in a restricted
country could harm the national security of
the United States.

‘(B) NUMBER OF COVERED INDIVIDUALS AF-
FECTED.—

‘(i) IN GENERAL.—Except as provided by
clause (ii), the Secretary shall establish the
threshold under subparagraph (A) so that the
threshold is—

‘“(I) not lower than the export, reexport, or
in-country transfer (in the aggregate) by one
person to or in a restricted country during a
calendar year of the personal data of 10,000
covered individuals; and

‘“(IT) not higher than the export, reexport,
or in-country transfer (in the aggregate) by
one person to or in a restricted country dur-
ing a calendar year of the personal data of
1,000,000 covered individuals.

‘(i) EXPORTS BY CERTAIN FOREIGN PER-
SONS.—In the case of a person that possesses
the data of more than 1,000,000 covered indi-
viduals, the threshold established under sub-
paragraph (A) shall be one export, reexport,
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or in-country transfer of personal data to or
in a restricted country by that person during
a calendar year if the export, reexport, or in-
country transfer is to—

‘() the government of a restricted coun-
try;

““(IT) a foreign person that owns or controls
the person conducting the export, reexport,
or in-country transfer and that person
knows, or should know, that the export, re-
export, or in-country transfer of the personal
data was requested by the foreign person to
comply with a request from the government
of a restricted country; or

“(IIT) an entity on the Entity List main-
tained by the Bureau of Industry and Secu-
rity of the Department of Commerce and set
forth in Supplement No. 4 to part 744 of the
Export Administration Regulations.

¢“(C) CATEGORY THRESHOLDS.—The Sec-
retary, in coordination with the heads of the
appropriate Federal agencies, may establish
a threshold under subparagraph (A) for each
category (or combination of categories) of
personal data identified under paragraph (1).

‘(D) UPDATES.—The Secretary, in coordi-
nation with the heads of the appropriate
Federal agencies—

‘(i) may update a threshold established
under subparagraph (A) as appropriate; and

‘“(ii) shall reevaluate the threshold not less
frequently than every 5 years.

‘(E) TREATMENT OF PERSONS UNDER COMMON
OWNERSHIP AS ONE PERSON.—For purposes of
determining whether a threshold established
under subparagraph (A) has been met—

‘(i) all exports, reexports, or in-country
transfers involving personal data conducted
by persons under the ownership or control of
the same person shall be aggregated to that
person; and

‘‘(ii) that person shall be liable for any ex-
port, reexport, or in-country transfer in vio-
lation of this section.

‘““(F) CONSIDERATIONS.—In establishing a
threshold under subparagraph (A), the Sec-
retary, in coordination with the heads of the
appropriate Federal agencies, shall seek to
balance the need to protect personal data
from exploitation by foreign governments
and foreign adversaries against the likeli-
hood of—

‘(i) impacting legitimate business activi-
ties, research activities, and other activities
that do not harm the national security of the
United States; or

‘“(ii) chilling speech protected by the First
Amendment to the Constitution of the
United States.

‘‘(4) DETERMINATION OF PERIOD FOR PROTEC-
TION.—The Secretary, in coordination with
the heads of the appropriate Federal agen-
cies, shall determine, for each category (or
combination of categories) of personal data
identified under paragraph (1), the period of
time for which encryption technology de-
scribed in subsection (b)(4)(A)(iii) is required
to be able to protect that category (or com-
bination of categories) of data from
decryption to prevent the exploitation of the
data by a foreign government or foreign ad-
versary from harming the national security
of the United States.

‘() USE OF INFORMATION; CONSIDER-
ATIONS.—In carrying out this subsection (in-
cluding with respect to the list required
under paragraph (2)), the Secretary, in co-
ordination with the heads of the appropriate
Federal agencies, shall—

““(A) use multiple sources of information,
including—

‘(i) publicly available information;

‘“(ii) classified information, including rel-
evant information provided by the Director
of National Intelligence;

‘“(iii) information relating to reviews and
investigations of transactions by the Com-
mittee on Foreign Investment in the United
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States under section 721 of the Defense Pro-
duction Act of 1950 (50 U.S.C. 4565);

‘“(iv) the categories of sensitive personal
data described in paragraphs (1)(ii) and (2) of
section 800.241(a) of title 31, Code of Federal
Regulations, as in effect on the day before
the date of the enactment of the Protecting
Americans’ Data From Foreign Surveillance
Act of 2023, and any categories of sensitive
personal data added to such section after
such date of enactment;

“(v) information provided by the advisory
committee established pursuant to para-
graph (7); and

‘“(vi) the recommendations (which the Sec-
retary shall request) of—

“(I) experts in privacy, civil rights, and
civil liberties, identified by the National
Academy of Sciences; and

““(IT) experts on the First Amendment to
the Constitution of the United States identi-
fied by the American Bar Association; and

‘(B) take into account—

‘(i) the significant quantity of personal
data of covered individuals that is publicly
available by law or has already been stolen
or acquired by foreign governments or for-
eign adversaries;

‘“(ii) the harm to United States national
security caused by the theft or acquisition of
that personal data;

‘“(iii) the potential for further harm to
United States national security if that per-
sonal data were combined with additional
sources of personal data;

‘(iv) the fact that non-sensitive personal
data, when analyzed in the aggregate, can re-
veal sensitive personal data;

“(v) the commercial availability of in-
ferred and derived data; and

‘“(vi) the potential for especially signifi-
cant harm from data and inferences related
to sensitive domains, such as health, work,
education, criminal justice, and finance.

‘(6) NOTICE AND COMMENT PERIOD.—The
Secretary shall provide for a public notice
and comment period after the publication in
the Federal Register of a proposed rule, and
before the publication of a final rule—

“(A) identifying the initial list of cat-
egories of personal data under subparagraph
(A) of paragraph (2);

‘(B) adding categories to, removing cat-
egories from, or modifying categories on,
that list under subparagraph (B) of that
paragraph;

‘“(C) establishing or updating the threshold
under paragraph (3); or

‘(D) setting forth the period of time for
which encryption technology described in
subsection (b)(4)(A)(iii) is required under
paragraph (4) to be able to protect such a
category of data from decryption.

“(7T) ADVISORY COMMITTEE.—

““(A) IN GENERAL.—The Secretary shall es-
tablish an advisory committee to advise the
Secretary with respect to privacy and sen-
sitive personal data.

‘(B) MEMBERSHIP.—The committee estab-
lished pursuant to subparagraph (A) shall in-
clude the following members selected by the
Secretary:

‘(i) Experts on privacy and cybersecurity.

‘“(ii) Representatives of United States pri-
vate sector companies, industry associa-
tions, and scholarly societies.

‘“(iii) Representatives of civil society
groups, including such groups focused on
protecting civil rights and civil liberties.

“(C) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—Subsections (a)(1), (a)(3),
and (b) of section 10 and sections 11, 13, and
14 of the Federal Advisory Committee Act (b
U.S.C. App.) shall not apply to the advisory
committee established pursuant to subpara-
graph (A).

¢(8) TREATMENT OF ANONYMIZED PERSONAL
DATA.—

CONGRESSIONAL RECORD — SENATE

‘‘(A) IN GENERAL.—In carrying out this sub-
section, the Secretary may not treat
anonymized personal data differently than
identifiable personal data unless the Sec-
retary is confident, based on the method of
anonymization used and the period of time
determined under paragraph (4) for protec-
tion of the category of personal data in-
volved, it will not be possible for well-
resourced adversaries, including foreign gov-
ernments, to re-identify the individuals to
which the anonymized personal data relates,
such as by using other sources of data, in-
cluding non-public data obtained through
hacking and espionage, and reasonably an-
ticipated advances in technology.

‘(B) GUIDANCE.—The Under Secretary of
Commerce for Standards and Technology
shall issue guidance to the public with re-
spect to methods for anonymizing data and
how to determine if individuals to which the
anonymized personal data relates can be, or
are likely in the future to be, reasonably
identified, such as by using other sources of
data.

““(9) SENSE OF CONGRESS ON IDENTIFICATION
OF CATEGORIES OF PERSONAL DATA.—It is the
sense of Congress that, in identifying cat-
egories of personal data of covered individ-
uals under paragraph (1), the Secretary
should, to the extent reasonably possible and
in coordination with the Secretary of the
Treasury and the Director of the Office of
Management and Budget, harmonize those
categories with the categories of sensitive
personal data described in paragraph
B)(A)(EV).

“(b) COMMERCE CONTROLS.—

‘(1) CONTROLS REQUIRED.—Beginning 18
months after the date of the enactment of
the Protecting Americans’ Data From For-
eign Surveillance Act of 2023, the Secretary
shall impose appropriate controls under the
Export Administration Regulations on the
export or reexport to, or in-country transfer
in, all countries (other than countries on the
list required by paragraph (2)(D)) of covered
personal data in a manner that exceeds the
applicable threshold established under sub-
section (a)(3), including through interim con-
trols (such as by informing a person that a
license is required for export, reexport, or in-
country transfer of covered personal data),
as appropriate, or by publishing additional
regulations.

¢“(2) LEVELS OF CONTROL.—

‘“(A) IN GENERAL.—Except as provided in
subparagraph (C) or (D), the Secretary
shall—

‘(i) require a license or other authoriza-
tion for the export, reexport, or in-country
transfer of covered personal data in a man-
ner that exceeds the applicable threshold es-
tablished under subsection (a)(3);

‘‘(ii) determine whether that export, reex-
port, or in-country transfer is likely to harm
the national security of the United States—

‘“(I) after consideration of the matters de-
scribed in subparagraph (B); and

‘“(IT) in coordination with the heads of the
appropriate Federal agencies; and

‘“(iii) if the Secretary determines under
clause (ii) that the export, reexport, or in-
country transfer is likely to harm the na-
tional security of the United States, deny
the application for the license or other au-
thorization for the export, reexport, or in-
country transfer.

‘“(B) CONSIDERATIONS.—In determining
under clause (ii) of subparagraph (A) whether
an export, reexport, or in-country transfer of
covered personal data described in clause (i)
of that subparagraph is likely to harm the
national security of the United States, the
Secretary, in coordination with the heads of
the appropriate Federal agencies, shall take
into account—
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‘(i) the adequacy and enforcement of data
protection, surveillance, and export control
laws in the foreign country to which the cov-
ered personal data would be exported or reex-
ported, or in which the covered personal data
would be transferred, in order to determine
whether such laws, and the enforcement of
such laws, are sufficient to—

““(I) protect the covered personal data from
accidental loss, theft, and unauthorized or
unlawful processing;

‘(IT) ensure that the covered personal data
is not exploited for intelligence purposes by
foreign governments to the detriment of the
national security of the United States; and

‘“(III) prevent the reexport of the covered
personal data to a third country for which a
license would be required for such data to be
exported directly from the United States;

‘(i) the circumstances under which the
government of the foreign country can com-
pel, coerce, or pay a person in or national of
that country to disclose the covered personal
data; and

‘“(iii) whether that government has con-
ducted hostile foreign intelligence oper-
ations, including information operations,
against the United States.

‘(C) LICENSE REQUIREMENT AND PRESUMP-
TION OF DENIAL FOR CERTAIN COUNTRIES.—

‘(i) IN GENERAL.—The Secretary shall—

““(I) require a license or other authoriza-
tion for the export or reexport to, or in-coun-
try transfer in, a country on the list required
by clause (ii) of covered personal data in a
manner that exceeds the threshold estab-
lished under subsection (a)(3); and

‘‘(ITI) deny an application for such a license
or other authorization unless the person
seeking the license or authorization dem-
onstrates to the satisfaction of the Secretary
that the export, reexport, or in-country
transfer will not harm the national security
of the United States.

‘(i) LIST REQUIRED.—

‘() IN GENERAL.—Not later than one year
after the date of the enactment of the Pro-
tecting Americans’ Data From Foreign Sur-
veillance Act of 2023, the Secretary shall
(subject to subclause (III)) establish a list of
each country with respect to which the Sec-
retary determines that the export or reex-
port to, or in-country transfer in, the coun-
try of covered personal data in a manner
that exceeds the applicable threshold estab-
lished under subsection (a)(3) will be likely
to harm the national security of the United
States.

‘“(II) MODIFICATIONS TO LIST.—The Sec-
retary (subject to subclause (III))—

‘‘(aa) may add a country to or remove a
country from the list required by subclause
(I) at any time; and

‘“(bb) shall review that list not less fre-
quently than every 5 years.

‘“(III) CONCURRENCE; CONSULTATIONS; CON-
SIDERATIONS.—The Secretary shall establish
the list required by subclause (I) and add a
country to or remove a country from that
list under subclause (II)—

‘“‘(aa) with the concurrence of the Sec-
retary of State;

‘“(bb) in consultation with the heads of the
appropriate Federal agencies; and

‘“(cc) based on the considerations described
in subparagraph (B).

‘(D) NO LICENSE REQUIREMENT FOR CERTAIN
COUNTRIES.—

‘(i) IN GENERAL.—The Secretary may not
require a license or other authorization for
the export or reexport to, or in-country
transfer in, a country on the list required by
clause (ii) of covered personal data, without
regard to the applicable threshold estab-
lished under subsection (a)(3).

¢‘(ii) LIST REQUIRED.—
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“(I) IN GENERAL.—Not later than one year
after the date of the enactment of the Pro-
tecting Americans’ Data From Foreign Sur-
veillance Act of 2023, the Secretary shall
(subject to clause (iii) and subclause (III)),
establish a list of each country with respect
to which the Secretary determines that the
export or reexport to, or in-country transfer
in, the country of covered personal data
(without regard to any threshold established
under subsection (a)(3)) will not harm the na-
tional security of the United States.

‘“(II) MODIFICATIONS TO LIST.—The Sec-
retary (subject to clause (iii) and subclause
IID)—

‘‘(aa) may add a country to or remove a
country from the list required by subclause
(I) at any time; and

‘“(bb) shall review that list not less fre-
quently than every 5 years.

‘“(III) CONCURRENCE; CONSULTATIONS; CON-
SIDERATIONS.—The Secretary shall establish
the list required by subclause (I) and add a
country to or remove a country from that
list under subclause (II)—

‘‘(aa) with the concurrence of the Sec-
retary of State;

‘“(bb) in consultation with the heads of the
appropriate Federal agencies; and

“‘(cc) based on the considerations described
in subparagraph (B).

¢‘(iii) CONGRESSIONAL REVIEW.—

“(I) IN GENERAL.—The list required by
clause (ii) and any updates to that list add-
ing or removing countries shall take effect,
for purposes of clause (i), on the date that is
180 days after the Secretary submits to the
appropriate congressional committees a pro-
posal for the list or update unless there is
enacted into law, before that date, a joint
resolution of disapproval pursuant to sub-
clause (II).

¢“(IT) JOINT RESOLUTION OF DISAPPROVAL.—

‘‘(aa) JOINT RESOLUTION OF DISAPPROVAL
DEFINED.—In this clause, the term ‘joint res-
olution of disapproval’ means a joint resolu-
tion the matter after the resolving clause of
which is as follows: ‘That Congress does not
approve of the proposal of the Secretary with
respect to the list required by section
1758A(b)(2)(D)(ii) submitted to Congress on

., with the blank space being filled
with the appropriate date.

‘““(bb) PROCEDURES.—The procedures set
forth in paragraphs (4)(C), (5), (6), and (7) of
section 2523(d) of title 18, United States
Code, apply with respect to a joint resolution
of disapproval under this clause to the same
extent and in the same manner as such pro-
cedures apply to a joint resolution of dis-
approval under such section 2523(d), except
that paragraph (6) of such section shall be
applied and administered by substituting
‘the Committee on Banking, Housing, and
Urban Affairs’ for ‘the Committee on the Ju-
diciary’ each place it appears.

¢(III) RULES OF HOUSE OF REPRESENTATIVES
AND SENATE.—This clause is enacted by Con-
gress—

‘“(aa) as an exercise of the rulemaking
power of the Senate and the House of Rep-
resentatives, respectively, and as such is
deemed a part of the rules of each House, re-
spectively, and supersedes other rules only
to the extent that it is inconsistent with
such rules; and

““(bb) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of that House.

¢(3) REVIEW OF LICENSE APPLICATIONS.—

“(A) IN GENERAL.—The Secretary shall,
consistent with the provisions of section 1756
and in coordination with the heads of the ap-
propriate Federal agencies—
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‘(i) review applications for a license or
other authorization for the export or reex-
port to, or in-country transfer in, a re-
stricted country of covered personal data in
a manner that exceeds the applicable thresh-
old established under subsection (a)(3); and

‘“(ii) establish procedures for conducting
the review of such applications.

“(B) DISCLOSURES RELATING TO COLLABO-
RATIVE ARRANGEMENTS.—In the case of an ap-
plication for a license or other authorization
for an export, reexport, or in-country trans-
fer described in subparagraph (A)({) sub-
mitted by or on behalf of a joint venture,
joint development agreement, or similar col-
laborative arrangement, the Secretary may
require the applicant to identify, in addition
to any foreign person participating in the ar-
rangement, any foreign person with signifi-
cant ownership interest in a foreign person
participating in the arrangement.

‘“(4) EXCEPTIONS.—

‘“(A) IN GENERAL.—The Secretary shall not
impose under paragraph (1) a requirement for
a license or other authorization with respect
to the export, reexport, or in-country trans-
fer of covered personal data pursuant to any
of the following transactions:

‘(i) The export, reexport, or in-country
transfer by an individual of covered personal
data that specifically pertains to that indi-
vidual.

‘“(ii) The export, reexport, or in-country
transfer of the personal data of one or more
individuals by a person performing a service
for those individuals if the service could not
possibly be performed (as defined by the Sec-
retary in regulations) without the export, re-
export, or in-country transfer of that per-
sonal data.

‘(iii) The export, reexport, or in-country
transfer of personal data that is encrypted
if—

‘“(I) the encryption key or other informa-
tion necessary to decrypt the data is not, at
the time of the export, reexport, or in-coun-
try transfer of the personal data or any other
time, exported, reexported, or transferred to
a restricted country or (except as provided in
subparagraph (B)) a national of a restricted
country; and

‘“(IT) the encryption technology used to
protect the data against decryption is cer-
tified by the National Institute of Standards
and Technology as capable of protecting data
for the period of time determined under sub-
section (a)(4) to be sufficient to prevent the
exploitation of the data by a foreign govern-
ment or foreign adversary from harming the
national security of the United States.

‘“(iv) The export, reexport, or in-country
transfer of personal data that is ordered by
an appropriate court of the United States.

“(B) EXCEPTION FOR CERTAIN NATIONALS OF
RESTRICTED COUNTRIES.—Subparagraph
(A)(iii)(I) does not apply with respect to an
individual who is a national of a restricted
country if the individual is also a citizen of
the United States or a noncitizen described
in subsection (1)(56)(C).

“(c) REQUIREMENTS FOR IDENTIFICATION OF
CATEGORIES AND DETERMINATION OF APPRO-
PRIATE CONTROLS.—In identifying categories
of personal data under subsection (a)(1) and
imposing appropriate controls under sub-
section (b), the Secretary, in coordination
with the heads of the appropriate Federal
agencies, as appropriate—

‘(1) may not regulate or restrict the publi-
cation or sharing of—

““(A) personal data that is a matter of pub-
lic record, such as a court record or other
government record that is generally avail-
able to the public, including information
about an individual made public by that in-
dividual or by the news media;

‘(B) information about a matter of public
interest; or

May 8, 2024

‘(C) any other information the publication
or sharing of which is protected by the First
Amendment to the Constitution of the
United States; and

‘“(2) shall consult with the appropriate con-
gressional committees.

‘(d) PENALTIES.—

‘(1) LIABLE PERSONS.—

‘“(A) IN GENERAL.—In addition to any per-
son that commits an unlawful act described
in subsection (a) of section 1760, an officer or
employee of an organization has committed
an unlawful act subject to penalties under
that section if the officer or employee knew
or should have known that another employee
of the organization who reports, directly or
indirectly, to the officer or employee was di-
rected to export, reexport, or in-country
transfer covered personal data in violation of
this section and subsequently did export, re-
export, or in-country transfer such data.

‘(B) EXCEPTIONS AND CLARIFICATIONS.—

‘(1) INTERMEDIARIES NOT LIABLE.—An inter-
mediate consignee (as defined in section 772.1
of the Export Administration Regulations
(or any successor regulation)) or other inter-
mediary is not liable for the export, reex-
port, or in-country transfer of covered per-
sonal data in violation of this section when
acting as an intermediate consignee or other
intermediary for another person.

‘“(ii) SPECIAL RULE FOR CERTAIN APPLICA-
TIONS.—In a case in which an application in-
stalled on an electronic device transmits or
causes the transmission of covered personal
data without being directed to do so by the
owner or user of the device who installed the
application, the developer of the application,
and not the owner or user of the device, is
liable for any violation of this section.

‘(2) CRIMINAL PENALTIES.—In determining
an appropriate term of imprisonment under
section 1760(b)(2) with respect to a person for
a violation of this section, the court shall
consider—

“(A) how many covered individuals had
their covered personal data exported, reex-
ported, or in-country transferred in violation
of this section;

“(B) any harm that resulted from the vio-
lation; and

“(C) the intent of the person in commit-
ting the violation.

‘“(e) REPORT TO CONGRESS.—

‘(1) IN GENERAL.—Not less frequently than
annually, the Secretary, in coordination
with the heads of the appropriate Federal
agencies, shall submit to the appropriate
congressional committees a report on the re-
sults of actions taken pursuant to this sec-
tion.

‘(2) INCLUSIONS.—Each report required by
paragraph (1) shall include a description of
the determinations made under subsection
(b)(2)(A)(ii) during the preceding year.

‘(3) ForM.—Each report required by para-
graph (1) shall be submitted in unclassified
form but may include a classified annex.

¢“(f) DISCLOSURE OF CERTAIN LICENSE INFOR-
MATION.—

‘(1) IN GENERAL.—Not less frequently than
every 90 days, the Secretary shall publish on
a publicly accessible website of the Depart-
ment of Commerce, including in a machine-
readable format, the information specified in
paragraph (2), with respect to each applica-
tion—

““(A) for a license for the export or reexport
to, or in-country transfer in, a restricted
country of covered personal data in a man-
ner that exceeds the applicable threshold es-
tablished under subsection (a)(3); and

‘“(B) with respect to which the Secretary
made a decision in the preceding 90-day pe-
riod.

¢“(2) INFORMATION SPECIFIED.—The informa-
tion specified in this paragraph with respect
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to an application described in paragraph (1)
is the following:

“‘(A) The name of the applicant.

“(B) The date of the application.

“(C) The name of the foreign party to
which the applicant sought to export, reex-
port, or transfer the data.

‘(D) The categories of covered personal
data the applicant sought to export, reex-
port, or transfer.

‘“(E) The number of covered individuals
whose information the applicant sought to
export, reexport, or transfer.

““(F) Whether the application was approved
or denied.

‘(g) NEWS MEDIA PROTECTIONS.—A person
that is engaged in journalism is not subject
to restrictions imposed under this section to
the extent that those restrictions directly
infringe on the journalism practices of that
person.

““(h) CITIZENSHIP DETERMINATIONS BY PER-
SONS PROVIDING SERVICES TO END-USERS NOT
REQUIRED.—This section does not require a
person that provides products or services to
an individual to determine the citizenship or
immigration status of the individual, but
once the person becomes aware that the indi-
vidual is a covered individual, the person
shall treat covered personal data of that in-
dividual as is required by this section.

“(1) FEES.—

‘(1) IN GENERAL.—Notwithstanding section
1756(c), the Secretary may, to the extent pro-
vided in advance in appropriations Acts, as-
sess and collect a fee, in an amount deter-
mined by the Secretary in regulations, with
respect to each application for a license sub-
mitted under subsection (b).

‘“(2) DEPOSIT AND AVAILABILITY OF FEES.—
Notwithstanding section 3302 of title 31,
United States Code, fees collected under
paragraph (1) shall—

““(A) be credited as offsetting collections to
the account providing appropriations for ac-
tivities carried out under this section;

‘“(B) be available, to the extent and in the
amounts provided in advance in appropria-
tions Acts, to the Secretary solely for use in
carrying out activities under this section;
and

‘(C) remain available until expended.

“(j). REGULATIONS.—The Secretary may
prescribe such regulations as are necessary
to carry out this section.

(k) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
the Secretary and to the head of each of the
appropriate Federal agencies participating
in carrying out this section such sums as
may be necessary to carry out this section,
including to hire additional employees with
expertise in privacy.

‘(1) DEFINITIONS.—In this section:

‘(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘appropriate congressional
committees’ means—

‘“(A) the Committee on Banking, Housing,
and Urban Affairs, the Committee on For-
eign Relations, the Committee on Finance,
and the Select Committee on Intelligence of
the Senate; and

‘“(B) the Committee on Foreign Affairs, the
Committee on Ways and Means, and the Per-
manent Select Committee on Intelligence of
the House of Representatives.

‘‘(2) APPROPRIATE FEDERAL AGENCIES.—The
term ‘appropriate Federal agencies’ means
the following:

“‘(A) The Department of Defense.

‘“(B) The Department of State.

“(C) The Department of Justice.

‘(D) The Department of the Treasury.

‘“(E) The Office of the Director of National
Intelligence.

“(F') The Office of Science and Technology
Policy.

‘“(G) The Department of Homeland Secu-
rity.
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‘(H) The Consumer Financial Protection
Bureau.

‘(I) The Federal Trade Commission.

‘“(J) The Federal Communications Com-
mission.

“(K) The Department of Health and Human
Services.

‘(L) Such other Federal agencies as the
Secretary considers appropriate.

‘“(3) COVERED INDIVIDUAL.—The term ‘cov-
ered individual’, with respect to personal
data, means an individual who, at the time
the data is acquired—

““(A) is located in the United States; or

“(B) is—

“(i) located outside the United States or
whose location cannot be determined; and

‘“(ii) a citizen of the United States or a
noncitizen lawfully admitted for permanent
residence.

‘“(4) COVERED PERSONAL DATA.—The term
‘covered personal data’ means the categories
of personal data of covered individuals iden-
tified pursuant to subsection (a).

‘“(5) EXPORT.—

‘“(A) IN GENERAL.—The term ‘export’, with
respect to covered personal data, includes—

‘(1) subject to subparagraph (D), the ship-
ment or transmission of the data out of the
United States, including the sending or tak-
ing of the data out of the United States, in
any manner, if the shipment or transmission
is intentional, without regard to whether the
shipment or transmission was intended to go
out of the United States; or

‘“(ii) the release or transfer of the data to
any noncitizen (other than a noncitizen de-
scribed in subparagraph (C)), if the release or
transfer is intentional, without regard to
whether the release or transfer was intended
to be to a noncitizen.

‘(B) EXCEPTIONS.—The term ‘export’ does
not include—

‘“(i) the publication of covered personal
data on the internet in a manner that makes
the data discoverable by and accessible to
any member of the general public; or

‘“(ii) any activity protected by the speech
or debate clause of the Constitution of the
United States.

¢“(C) NONCITIZENS DESCRIBED.—A noncitizen
described in this subparagraph is a noncit-
izen who is authorized to be employed in the
United States.

‘(D) TRANSMISSIONS THROUGH RESTRICTED
COUNTRIES.—

‘(i) IN GENERAL.—On and after the date
that is 5 years after the date of the enact-
ment of the Protecting Americans’ Data
From Foreign Surveillance Act of 2023, and
except as provided in clause (iii), the term
‘export’ includes the transmission of data
through a restricted country, without regard
to whether the person originating the trans-
mission had knowledge of or control over the
path of the transmission.

‘(ii) EXCEPTIONS.—Clause (i) does not apply
with respect to a transmission of data
through a restricted country if—

‘“(I) the data is encrypted as described in
subsection (b)(4)(A)(ii); or

‘(II) the person that originated the trans-
mission received a representation from the
party delivering the data for the person stat-
ing that the data will not transit through a
restricted country.

“(iii) FALSE REPRESENTATIONS.—If a party
delivering covered personal data as described
in clause (ii)(II) transmits the data directly
or indirectly through a restricted country
despite making the representation described
in clause (ii)(II), that party shall be liable
for violating this section.

‘“(6) FOREIGN ADVERSARY.—The term ‘for-
eign adversary’ has the meaning given that
term in section 8(c)(2) of the Secure and
Trusted Communications Networks Act of
2019 (47 U.S.C. 1607(c)(2)).
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“('T) IN-COUNTRY TRANSFER; REEXPORT.—The
terms ‘in-country transfer’ and ‘reexport’,
with respect to personal data, shall have the
meanings given those terms in regulations
prescribed by the Secretary.

‘(8) LAWFULLY ADMITTED FOR PERMANENT
RESIDENCE; NATIONAL.—The terms ‘lawfully
admitted for permanent residence’ and ‘na-
tional’ have the meanings given those terms
in section 101(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)).

‘“(9) NONCITIZEN.—The term ‘noncitizen’
means an individual who is not a citizen or
national of the United States.

¢(10) RESTRICTED COUNTRY.—The term ‘re-
stricted country’ means a country for which
a license or other authorization is required
under subsection (b) for the export or reex-
port to, or in-country transfer in, that coun-
try of covered personal data in a manner
that exceeds the applicable threshold estab-
lished under subsection (a)(3).”.

(b) STATEMENT OF POLICY.—Section 1752 of
the Export Control Reform Act of 2018 (50
U.S.C. 4811) is amended—

(1) in paragraph (1)—

(A) in subparagraph (A), by striking ¢
and’’ and inserting a semicolon;

(B) in subparagraph (B), by striking the pe-
riod at the end and inserting ‘‘; and”’; and

(C) by adding at the end the following:

““(C) to restrict, notwithstanding section
203(b) of the International Emergency Eco-
nomic Powers Act (60 U.S.C. 1702(b)), the ex-
port of personal data of United States citi-
zens and other covered individuals (as de-
fined in section 17568A(1)) in a quantity and a
manner that could harm the national secu-
rity of the United States.”’; and

(2) in paragraph (2), by adding at the end
the following:

‘““(H) To prevent the exploitation of per-
sonal data of United States citizens and
other covered individuals (as defined in sec-
tion 17568A(1)) in a quantity and a manner
that could harm the national security of the
United States.”.

(¢) LIMITATION ON AUTHORITY TO MAKE EX-
CEPTIONS TO LICENSING REQUIREMENTS.—Sec-
tion 1754 of the Export Control Reform Act
of 2018 (50 U.S.C. 4813) is amended—

(1) in subsection (a)(14), by inserting ‘‘and
subject to subsection (g)” after ‘‘as war-
ranted’’; and

(2) by adding at the end the following:

‘(g) LIMITATION ON AUTHORITY TO MAKE
EXCEPTIONS TO LICENSING REQUIREMENTS.—
The Secretary may create under subsection
(a)(14) exceptions to licensing requirements
under section 1758A only for the export, reex-
port, or in-country transfer of covered per-
sonal data (as defined in subsection (1) of
that section) by or for a Federal department
or agency.”’.

(d) RELATIONSHIP TO INTERNATIONAL EMER-
GENCY EcoNOMIC POWERS AcT.—Section
1754(b) of the Export Control Reform Act of
2018 (50 U.S.C. 4813(b)) is amended by insert-
ing ‘“‘(other than section 1758A)’ after ‘‘this
part’.

SEC. 1404. SEVERABILITY.

If any provision of or any amendment
made by this title, or the application of any
such provision or amendment to any person
or circumstance, is held to be unconstitu-
tional, the remainder of the provisions of
and amendments made by this title, and the
application of such provisions and amend-
ments to any other person or circumstance,
shall not be affected.

SA 2055. Mr. CASEY submitted an
amendment intended to be proposed by
him to the bill H.R. 3935, to amend title
49, United States Code, to reauthorize
and improve the Federal Aviation Ad-
ministration and other civil aviation
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programs, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-
lowing:

TITLE  —ANTISEMITISM
SEC. 1. SHORT TITLE.

This title may be cited as the
semitism Awareness Act of 2024,
SEC. 2. SENSE OF CONGRESS.

It is the sense of Congress that—

(1) title VI of the Civil Rights Act of 1964
(42 U.S.C. 20004 et seq.), prohibits discrimina-
tion on the basis of race, color, and national
origin in programs and activities receiving
Federal financial assistance;

(2) while such title does not cover discrimi-
nation based solely on religion, individuals
who face discrimination based on actual or
perceived shared ancestry or ethnic charac-
teristics do not lose protection under such
title for also being members of a group that
share a common religion;

(3) discrimination against Jews may give
rise to a violation of such title when the dis-
crimination is based on race, color, or na-
tional origin, which can include discrimina-
tion based on actual or perceived shared an-
cestry or ethnic characteristics;

(4) it is the policy of the United States to
enforce such title against prohibited forms of
discrimination rooted in antisemitism as
vigorously as against all other forms of dis-
crimination prohibited by such title; and

(5) as noted in the U.S. National Strategy
to Counter Antisemitism issued by the White
House on May 25, 2023, it is critical to—

(A) increase awareness and understanding
of antisemitism, including its threat to
America;

(B) improve safety and security for Jewish
communities;

(C) reverse the normalization of anti-
semitism and counter antisemitic discrimi-
nation; and

(D) expand communication and collabora-
tion between communities.

SEC. 3. FINDINGS.

Congress finds the following:

(1) Antisemitism is on the rise in the
United States and is impacting Jewish stu-
dents in K-12 schools, colleges, and univer-
sities.

(2) The International Holocaust Remem-
brance Alliance (referred to in this title as
the “IHRA”) Working Definition of Anti-
semitism is a vital tool which helps individ-
uals understand and identify the various
manifestations of antisemitism.

(3) On December 11, 2019, Executive Order
13899 extended protections against discrimi-
nation under the Civil Rights Act of 1964 to
individuals subjected to antisemitism on col-
lege and university campuses and tasked
Federal agencies to consider the IHRA Work-
ing Definition of Antisemitism when enforc-
ing title VI of such Act.

(4) Since 2018, the Department of Edu-
cation has used the IHRA Working Defini-
tion of Antisemitism when investigating vio-
lations of that title VI.

(5) The use of alternative definitions of
antisemitism impairs enforcement efforts by
adding multiple standards and may fail to
identify many of the modern manifestations
of antisemitism.

(6) The White House released the first-ever
United States National Strategy to Counter
Antisemitism on May 25, 2023, making clear
that the fight against this hate is a national,
bipartisan priority that must be successfully
conducted through a whole-of-government-
and-society approach.

SEC. 4. DEFINITIONS.

For purposes of this title, the term ‘‘defini-

tion of antisemitism”—

““Anti-
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(1) means the definition of antisemitism
adopted on May 26, 2016, by the IHRA, of
which the United States is a member, which
definition has been adopted by the Depart-
ment of State; and

(2) includes the ‘“‘[clontemporary examples
of antisemitism’ identified in the IHRA defi-
nition.

SEC. 5. RULE OF CONSTRUCTION FOR TITLE
VI OF THE CIVIL RIGHTS ACT OF
1964.

In reviewing, investigating, or deciding
whether there has been a violation of title VI
of the Civil Rights Act of 1964 (42 U.S.C. 2000d
et seq.) on the basis of race, color, or na-
tional origin, based on an individual’s actual
or perceived shared Jewish ancestry or Jew-
ish ethnic characteristics, the Department of
Education shall take into consideration the
definition of antisemitism as part of the De-
partment’s assessment of whether the prac-
tice was motivated by antisemitic intent.
SEC. 6. OTHER RULES OF CONSTRUCTION.

(a) GENERAL RULE OF CONSTRUCTION.—
Nothing in this title shall be construed—

(1) to expand the authority of the Sec-
retary of Education;

(2) to alter the standards pursuant to
which the Department of Education makes a
determination that Tharassing conduct
amounts to actionable discrimination; or

(3) to diminish or infringe upon the rights
protected under any other provision of law
that is in effect as of the date of enactment
of this Act.

(b) CONSTITUTIONAL PROTECTIONS.—Nothing
in this title shall be construed to diminish or
infringe upon any right protected under the
First Amendment to the Constitution of the
United States.

SA 2056. Mr. KELLY submitted an
amendment intended to be proposed to
amendment SA 1911 proposed by Ms.
CANTWELL (for herself, Mr. CRUZ, Ms.
DUCKWORTH, and Mr. MORAN) to the bill
H.R. 3935, to amend title 49, United
States Code, to reauthorize and im-
prove the Federal Aviation Adminis-
tration and other civil aviation pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:

SEC. . SAFETY ENHANCEMENTS FOR CER-
TIFICATION OF TRANSPORT CAT-
EGORY PURPOSE BUILT CARGO AIR-
CRAFT.

(a) PURPOSES.—The purposes of this section
are the following:

(1) To evaluate the function and reliability
aspects of unique commercial cargo aircraft
operations prior to any commercial oper-
ation of such aircraft under part 135 or part
121 of title 14, Code of Federal Regulations.

(2) To ensure compliance with the air-
worthiness requirements for unique commer-
cial cargo aircraft.

(3) To support of the development of safe,
new, and useful air cargo systems such that
the highest level of safety mitigation, over-
sight, and inspections can support the ad-
vancement of aviation in the United States.

(b) AUTHORIZATION OF FLIGHT OPERATIONS
FOR CERTAIN TESTING.—Notwithstanding sec-
tion 44711(a) of title 49, United States Code,
and any regulation prohibiting such oper-
ations, the Secretary shall have the sole dis-
cretion to permit, as part of function and re-
liability flight testing and prior to type de-
sign approval, the operation of aircraft car-
rying unique commercial cargo if such air-
craft is—

(1) a cargo-only aircraft with a maximum
take-off weight of not less than 600,000
pounds;
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(2) an aircraft for which testing and eval-
uation is to be performed with representa-
tive or actual cargo in cargo operation; and

(3) designed to use a novel cargo loading,
cargo unloading, or cargo retention method.

(c) USE OF DESIGNATED ENGINEERING REP-
RESENTATIVE FLIGHT TEST PILOTS.—The Sec-
retary may authorize Designated Engineer-
ing Representative Flight Test Pilots to per-
form the function and reliability flight test-
ing described in subsection (b).

(d) SAFETY PROCESSES.—The Secretary
shall use FAA safety processes and proce-
dures for performing certification flight
tests under this section to ensure an ade-
quate level of safety.

(e) DEFINITION OF UNIQUE COMMERCIAL
CARGO.—For purposes of this section, the
term ‘‘unique commercial cargo’ means
cargo—

(1) that cannot be carried or otherwise
transported in a certified cargo airplane; and

(2) for which a person seeking certification
under this section may receive financial ben-
efit to carry or otherwise transport.

(f) EXPIRATION OF AUTHORITY.—The author-
ity described in section shall expire on Octo-
ber 1, 2033.

SA 2057. Mr. WARNER (for himself,
Mr. KAINE, Mr. VAN HOLLEN, Mr.
CARDIN, and Mr. TILLIS) submitted an
amendment intended to be proposed to
amendment SA 1911 proposed by Ms.
CANTWELL (for herself, Mr. CRUZ, Ms.
DUCKWORTH, and Mr. MORAN) to the bill
H.R. 3935, to amend title 49, United
States Code, to reauthorize and im-
prove the Federal Aviation Adminis-
tration and other civil aviation pro-
grams, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end of section 502, add the fol-
lowing:

(d) REQUIREMENT TO CONSIDER IMPACT ON
FLIGHT DELAYS, CANCELLATIONS, AND PAS-
SENGER SAFETY.—Subsection (i) of section
41718 of title 49, United States Code, as added
by subsection (a), is further amended by add-
ing at the end the following new paragraph:

‘(6) REQUIRED DETERMINATIONS.—Notwith-
standing the preceding provisions of this
subsection, the Secretary may only grant
any of the slot exemptions authorized under
this subsection if the Secretary determines
for each of the slot exemptions that the
granting of the slot exemption will not in-
crease flight delays, cancellations, or com-
promise passenger safety for existing flight
service at Ronald Reagan Washington Na-
tional Airport. In making this determina-
tion, the Secretary shall take into consider-
ation—

‘“(A) current operational performance at
Ronald Reagan Washington National Air-
port, as of the date on which the Secretary
makes the determinations required under
this paragraph prior to granting the slot ex-
emption under paragraph (1);

‘“(B) the most recent projections based on
the Annual Service Volume Delay Model , as
of the date applicable under subparagraph
(A); and

‘“(C) current landside and airside con-
straints, such as gate capacity, as of the date
applicable under subparagraph (A).”.

SA 2058. Mr. OSSOFF (for himself,
Mr. WARNOCK, Mrs. SHAHEEN, Mr.
PADILLA, Ms. HASSAN, and Mr. WELCH)
submitted an amendment intended to
be proposed to amendment SA 1911 pro-
posed by Ms. CANTWELL (for herself,
Mr. CRUZ, Ms. DUCKWORTH, and Mr.
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MORAN) to the bill H.R. 3935, to amend
title 49, United States Code, to reau-
thorize and improve the Federal Avia-
tion Administration and other civil
aviation programs, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . DISASTER RESPONSE.

(a) IN GENERAL.—For an additional amount
for ‘‘Agricultural Programs—Processing, Re-
search, and Marketing—Office of the Sec-
retary’’, there 1is appropriated, out of
amounts in the Treasury not otherwise ap-
propriated, $12,200,000,000, to remain avail-
able until expended, for necessary expenses
related to losses of revenue, and quality or
production losses of crops (including milk,
peaches, apples, and crops prevented from
being planted during calendar year 2023),
trees, bushes, and vines, as a consequence of
droughts, wildfires, hurricanes, floods,
derechos, excessive heat, tornadoes, winter
storms, frost, freeze, including a polar vor-
tex, smoke exposure, and excessive moisture
occurring during calendar year 2023, under
such terms and conditions as determined by
the Secretary of Agriculture.

(b) TERMS AND CONDITIONS.—The amount
provided under this section shall be subject
to the terms and conditions set forth in the
first, second, and fourth through twelfth pro-
visos under the heading ‘‘Department of Ag-
riculture—Agricultural Programs—Proc-
essing, Research, and Marketing—Office of
the Secretary’ in title I of the Disaster Re-
lief Supplemental Appropriations Act, 2022
(division B of Public Law 117-43), except that
each reference to 2020 or 2021 in those pro-
visos shall be deemed to be a reference to
calendar year 2023.

(¢c) EMERGENCY DESIGNATION.—

(1) STATUTORY PAYGO.—This section is des-
ignated as an emergency requirement pursu-
ant to section 4(g) of the Statutory Pay-As-
You-Go Act of 2010 (2 U.S.C. 933(2)).

(2) SENATE DESIGNATION.—In the Senate,
this section is designated as an emergency
requirement pursuant to section 4112(a) of H.
Con. Res. 71 (115th Congress), the concurrent
resolution on the budget for fiscal year 2018.

SA 2059. Mr. CRAPO submitted an
amendment intended to be proposed by
him to the bill H.R. 3935, to amend title
49, United States Code, to reauthorize
and improve the Federal Aviation Ad-
ministration and other civil aviation
programs, and for other purposes;
which was ordered to lie on the table;
as follows:

At the appropriate place, insert the fol-

lowing:

SEC. . SECURE RURAL SCHOOLS AND COM-
MUNITY SELF-DETERMINATION ACT
OF 2000.

(a) EXTENSION OF AUTHORITY FOR SECURE
PAYMENTS.—Section 101 of the Secure Rural
Schools and Community Self-Determination
Act of 2000 (16 U.S.C. 7111) is amended, in
subsections (a) and (b), by striking 2023
each place it appears and inserting ‘‘2026”’.

(b) DISTRIBUTION OF PAYMENTS.—Section
103(d)(2) of the Secure Rural Schools and
Community Self-Determination Act of 2000
(16 U.S.C. 7113(d)(2)) is amended by striking
‘2023’ and inserting ‘“2026”°.

(c) RESOURCE ADVISORY COMMITTEES.—Sec-
tion 205(a)(4) of the Secure Rural Schools and
Community Self-Determination Act of 2000
(16 U.S.C. T125(a)(4)) is amended by striking
“December 20, 2023 each place it appears
and inserting ‘‘December 20, 2026,

(d) EXTENSION OF AUTHORITY TO CONDUCT
SPECIAL PROJECTS ON FEDERAL LAND.—Sec-
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tion 208 of the Secure Rural Schools and
Community Self-Determination Act of 2000
(16 U.S.C. 7128) is amended—

(1) in subsection (a), by striking ‘2025’ and
inserting ‘2028’’; and

(2) in subsection (b), by striking ‘2026’ and
inserting ‘2029”°.

(e) EXTENSION OF AUTHORITY TO EXPEND
CouUNTY FUNDS.—Section 305 of the Secure
Rural Schools and Community Self-Deter-
mination Act of 2000 (16 U.S.C. 7144) is
amended—

(1) in subsection (a), by striking ‘2025’ and
inserting ‘‘2028”’; and

(2) in subsection (b), by striking ‘2026’ and
inserting ‘2029,

(f) RESOURCE ADVISORY COMMITTEE PILOT
PROGRAM EXTENSION.—Section 205 of the Se-
cure Rural Schools and Community Self-De-
termination Act of 2000 (16 U.S.C. 7125) is
amended by striking subsection (g) and in-
serting the following:

‘“(g) PILOT PROGRAM FOR RESOURCE ADVI-
SORY COMMITTEE APPOINTMENTS BY REGIONAL
FORESTERS.—

‘(1) IN GENERAL.—The Secretary concerned
shall establish and carry out a pilot program
under which the Secretary concerned shall
allow the regional forester with jurisdiction
over a unit of Federal land to appoint mem-
bers of the resource advisory committee for
that unit, in accordance with the applicable
requirements of this section.

‘(2) RESPONSIBILITIES OF REGIONAL FOR-
ESTER.—Before appointing a member of a re-
source advisory committee under the pilot
program under this subsection, a regional
forester shall conduct the review and anal-
ysis that would otherwise be conducted for
an appointment to a resource advisory com-
mittee if the pilot program was not in effect,
including any review and analysis with re-
spect to civil rights and budgetary require-
ments.

‘“(3) SAVINGS CLAUSE.—Nothing in this sub-
section relieves a regional forester or the
Secretary concerned from an obligation to
comply with any requirement relating to an
appointment to a resource advisory com-
mittee, including any requirement with re-
spect to civil rights or advertising a va-
cancy.

‘“(4) TERMINATION OF EFFECTIVENESS.—The
authority provided under this subsection ter-
minates on October 1, 2028.”".

——————

NOTICE OF INTENT TO OBJECT TO
PROCEEDING

I, Senator RON WYDEN, intend to ob-
ject to proceeding to the nomination of
Col. David M. Church for appointment
in the United States Army to the grade
of brigadier general, dated May 8, 2024.

———

AUTHORITY FOR COMMITTEES TO
MEET

Mr. SCHUMER. Madam President, I
have seven requests for committees to
meet during today’s session of the Sen-
ate. They have the approval of the Ma-
jority and Minority Leaders.

Pursuant to rule XXVI, paragraph
5(a), of the Standing Rules of the Sen-
ate, the following committees are au-
thorized to meet during today’s session
of the Senate:

COMMITTEE ON COMMERCE, SCIENCE, AND
TRANSPORTATION

The Committee on Commerce,
Science, and Transportation is author-
ized to meet during the session of the
Senate on Wednesday, May 8, 2024, at
2:30 p.m., to conduct a hearing.
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COMMITTEE ON ENVIRONMENT AND PUBLIC
WORKS
The Committee on Environment and
Public Works is authorized to meet
during the session of the Senate on
Wednesday, May 8, 2024, at 10 a.m., to
conduct a hearing.
COMMITTEE ON THE JUDICIARY
The Committee on the Judiciary is
authorized to meet during the session
of the Senate on Wednesday, May 8,
2024, at 10 a.m., to conduct a hearing.
SELECT COMMITTEE ON INTELLIGENCE
The Select Committee on Intel-
ligence is authorized to meet during
the session of the Senate on Wednes-
day, May 8, 2024, at 2:30 p.m., to con-
duct a closed briefing.
SUBCOMMITTEE ON ATRLAND
The Subcommittee on Airland of the
Committee on Armed Services is au-
thorized to meet during the session of
the Senate on Wednesday, May 8, 2024,
at 4:00 p.m., to conduct a hearing.
SUBCOMMITTEE ON PERSONNEL
The Subcommittee on Personnel of
the Committee on Armed Services is
authorized to meet during the session
of the Senate on Wednesday, May 8,
2024, at 3 p.m., to conduct a hearing.
SUBCOMMITTEE ON STRATEGIC FORCES
The Subcommittee on Strategic
Forces of the Committee on Armed
Services is authorized to meet during
the session of the Senate on Wednes-
day, May 8, 2024, at 4:45 p.m., to con-
duct a hearing.
——

PRIVILEGES OF THE FLOOR

Ms. LUMMIS. Madam President, I
ask unanimous consent that the fol-
lowing interns in my office be granted
floor privileges until May 9, 2024. They
are: Georgina Ringley, Jessica Yang,
and Elizabeth Michael.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

AUTHORIZING THE USE OF EMAN-
CIPATION HALL IN THE CAPITOL
VISITOR CENTER FOR AN EVENT
TO CELEBRATE THE BIRTHDAY
OF KING KAMEHAMEHA I

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the Senate
proceed to the consideration of S. Con.
Res. 36.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The clerk will report the concurrent
resolution by title.

The senior assistant legislative clerk
read as follows:

A concurrent resolution (S. Con. Res. 36)
authorizing the use of Emancipation Hall in
the Capitol Visitor Center for an event to
celebrate the birthday of King Kamehameha
I.

There being no objection, the Senate
proceeded to consider the concurrent
resolution.

Mr. SCHUMER. I ask unanimous con-
sent that the concurrent resolution be
agreed to and the motion to reconsider
be considered made and laid upon the
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