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(ii) the disaggregated results based on the
years of experience categories under sub-
paragraph (A)(Ai)(II) or (B)({i)II) of sub-
section (b)(1), as applicable.

(3) ACCESS TO DATA.—The Secretary shall
make the underlying data used for the report
under paragraph (1) accessible to the public
through the website of the Office for Civil
Rights of the Department.

(d) DATA PRIVACY.—In carrying out data
collection, disaggregation, cross-tabulation,
and reporting in accordance with this sec-
tion and under section 203(c)(1) of the De-
partment of Education Organization Act (20
U.S.C. 3413(c)(1)), the Assistant Secretary for
Civil Rights of the Department shall coordi-
nate with the Chief Privacy Officer of the
Department to ensure that teacher and prin-
cipal privacy is protected and that individ-
ually identifiable information about teach-
ers and principals remains confidential.

(e) DEFINITIONS.—In this section:

(1) ESEA DEFINITIONS.—The terms ‘‘Depart-
ment’’, ‘‘elementary school”, ‘local edu-
cational agency’, ‘‘secondary school”, and
‘“‘State’ have the meanings given such terms
in section 8101 of the Elementary and Sec-
ondary Education Act of 1965 (20 U.S.C. 7801).

(2) TEACHER.—The term ‘‘teacher’ means
an individual employed as a teacher, includ-
ing a preschool teacher, at a public elemen-
tary school or secondary school.

(f) APPLICABILITY.—This section shall
apply with respect to each civil rights data
collection required under section 203(c)(1) of
the Department of Education Organization
Act that begins on or after the date of enact-
ment of this Act.

————

SUBMITTED RESOLUTIONS

SENATE RESOLUTION 543—TO EX-
PRESS THE SENSE OF THE SEN-
ATE REGARDING THE CONSTITU-
TIONAL RIGHT OF STATE GOV-
ERNORS TO REPEL THE DAN-
GEROUS ONGOING INVASION
ACROSS THE UNITED STATES
SOUTHERN BORDER

Mr. MARSHALL submitted the fol-
lowing resolution; which was referred
to the Committee on the Judiciary:

S. RES. 543

Whereas during a 2019 Democratic presi-
dential primary debate, President Biden
called for ‘‘all those people seeking asylum”
to ““immediately surge to the border’’;

Whereas during a 2019 Democratic presi-
dential primary debate, President Biden
raised his hand when candidates were asked
if their health plans will provide coverage
for illegal immigrants;

Whereas during a 2020 Democratic presi-
dential primary debate, President Biden
pledged support for ‘‘sanctuary cities’’ when
he stated that illegal immigrants arrested by
local police should not be turned over to
Federal immigration authorities;

Whereas on January 20, 2021, one of Presi-
dent Biden’s first actions as President was
sending proposed legislation, the U.S. Citi-
zenship Act, to Congress, which would pro-
vide a path to citizenship for an estimated
10,000,000 to 12,000,000 illegal immigrants who
are currently residing in the United States;

Whereas, on January 20, 2021, President
Biden issued a “Proclamation on the Termi-
nation Of Emergency With Respect To The
Southern Border Of The United States And
Redirection Of Funds Diverted To Border
Wall Construction’, which halted construc-
tion of physical barriers along the inter-
national border between the United States
and Mexico;

CONGRESSIONAL RECORD — SENATE

Whereas President Biden later terminated
existing border wall construction contracts
and failed to obligate more than $1,000,000,000
that Congress had lawfully appropriated for
border wall construction;

Whereas on January 20, 2021, President
Biden halted enrollments in the Migrant
Protection Protocols policy, which is com-
monly known as the ‘“‘Remain in Mexico”’
program;

Whereas on February 6, 2021, Secretary of
State Antony Blinken suspended and termi-
nated the asylum cooperative agreements
with the Governments of El1 Salvador, of
Guatemala, and of Honduras;

Whereas in March 2022, the Department of
Homeland Security began implementing the
interim final rule titled ‘‘Procedures for
Credible Fear Screening and Consideration
of Asylum, Withholding of Removal, and
CAT Protection Claims by Asylum Officers”
which authorizes U.S. Citizenship and Immi-
gration Services to consider the asylum ap-
plications of individuals subject to expedited
removal and violates the law enacted by
Congress that requires asylum seekers to
offer evidence to persuade a judge in an im-
migration court;

Whereas in August 2022, the Department of
Homeland Security terminated the Migrant
Protection Protocols (commonly known as
the “Remain in Mexico” policy), which re-
quired aliens with pending asylum claims to
wait in Mexico;

Whereas, during fiscal year 2023, U.S. Im-
migration and Customs Enforcement exe-
cuted 142,580 removals, which is significantly
lower than the 226,000 to 410,000 removals
that occurred every fiscal year between fis-
cal years 2008 through 2020;

Whereas, during fiscal year 2021, U.S. Im-
migration and Customs Enforcement—

(1) arrested 48 percent fewer convicted
criminals than had been arrested during the
prior fiscal year;

(2) deported 63 percent fewer criminals
than had been deported in the prior fiscal
year; and

(3) issued 56 percent fewer ‘‘detainer re-
quests” to local authorities than had been
issued in the prior fiscal year;

Whereas, during fiscal year 2023, U.S. Im-
migration and Customs Enforcement ar-
rested 74,000 aliens with pending charges or
convictions, which is fewer than the more
than 138,000 arrests of such aliens during fis-
cal year 2018;

Whereas, during fiscal year 2023, U.S. Cus-
toms and Border Protection made more than
2,400,000 apprehensions of illegal immigrants
along the international border between the
United States and Mexico, which is the high-
est level ever recorded;

Whereas, on April 1, 2022, President Biden
announced the termination of a public
health policy used to expel potentially in-
fected illegal immigrants during the COVID-
19 pandemic (commonly known as the ‘‘title
42 policy™’);

Whereas, on September 30, 2021, the Sec-
retary of Homeland Security, Alejandro
Mayorkas, issued a memorandum titled
“‘Guidelines for the Enforcement of Civil Im-
migration Law”’, which stated that an alien’s
illegal status in the United States should not
be the sole basis of an enforcement action
and prioritized for apprehension and removal
aliens who are a threat to national security,
public safety, or border security;

Whereas, on October 12, 2021, Secretary
Mayorkas issued a memorandum titled
“Worksite Enforcement: The Strategy to
Protect the American Labor Market, the
Conditions of the American Worksite, and
the Dignity of the Individual’’, which in-
cluded Department-wide guidance to cease
mass worksite operations, among other in-
structions;
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Whereas, on October 27, 2021, Secretary
Mayorkas issued a memorandum titled
‘“‘Guidelines for Enforcement Actions in or
Near Protected Areas’, which listed numer-
ous protected areas where the enforcement
of Federal immigration law should not
occur;

Whereas, in December 2023, U.S. Customs
and Border Protection encountered 302,034 il-
legal immigrants along the international
border between the United States and Mex-
ico, which is the highest number of such en-
counters ever recorded in a single month;

Whereas President Biden’s fiscal year 2023
budget request aims to shift the Department
of Homeland Security’s border management
away from enforcement and toward ‘‘effec-
tively managing irregular migration along
the Southwest border’’;

Whereas in November 2022, Texas Governor
Greg Abbott—

(1) declared a state of invasion at the
southern border; and

(2) increased security at the border to pro-
tect the state of Texas by invoking—

(A) section 10 of Article I of the Constitu-
tion of the United States; and
(B) the invasion clauses in the Texas

Constitution;

Whereas in March 2023, at a hearing of the
Committee on Homeland Security of the
House of Representatives, U.S. Border Patrol
Chief Raul Ortiz told lawmakers that the De-
partment of Homeland Security did not have
operational control of the border;

Whereas in March 2023, at a hearing of the
Committee on the Judiciary of the Senate,
Secretary of Homeland Security Alejandro
Mayorkas stated that he does not use the
statutory definition of operational control
under section 2(b) of the Secure Fence Act of
2006 (Public Law 109-367; 8 U.S.C. 1701 note)
when asked if the Department of Homeland
Security had operational control of the bor-
der;

Whereas on January 6, 2023, the Biden Ad-
ministration abused its parole authority
under section 212(d)(5) of the Immigration
Nationality Act (8 U.S.C. 1182(d)(5b)) to create
a new parole program for nationals of Cuba,
Haiti, Nicaragua, and Venezuela;

Whereas on April 27, 2023, the Biden Ad-
ministration further abused its parole au-
thority by creating a new family reunifica-
tion parole process, which grants parole to
entire categories of aliens rather than grant-
ing parole on a case-by-case basis, as re-
quired under such section 212(d)(5);

Whereas the Biden Administration created
a parole with conditions policy authorizing
U.S. Border Patrol agents to release aliens
through parole before they are given a No-
tice to Appear or entered into removal pro-
ceedings;

Whereas the Biden Administration has ex-
panded the use of the CBP One app, allowing
tens of thousands of aliens to enter the
United States unlawfully to hide the mass
immigration surge following the termination
of the order of suspension issued by the Di-
rector of the Centers for Disease Control and
Prevention under section 362 of the Public
Health Service Act (42 U.S.C. 265) as a result
of the public health emergency relating to
the COVID-19 pandemic (commonly known
as the ‘‘title 42 order”’);

Whereas drug cartels are receiving an esti-
mated $13,000,000,000 each year from their
human smuggling operations across the
southern border of the United States, which
represents an enormous increase from the es-
timated $500,000,000 the drug cartels received
in 2018 from such operations;

Whereas during fiscal year 2023, according
to the non-detained docket, an estimated
6,200,000 illegal aliens were at large in the
United States, including more than 400,000
known criminal aliens;
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Whereas the estimated fiscal burden of il-
legal immigration on taxpayers in fiscal
year 2023 is estimated to be $150,700,000,000,
which is a massive increase from the esti-
mated fiscal burden of $116,000,000,000 during
fiscal year 2017.

Whereas tax payments from illegal aliens
are equal to approximately Y of the costs in-
curred by government entities in the United
States on their behalf;

Whereas during fiscal year 2022, total Fed-
eral justice enforcement expenditures as a
result of illegal immigration were
$25,100,000,000 and total Federal welfare pro-
gram expenditures for illegal aliens were
$11,600,000,000;

Whereas in April 2023, the Biden Adminis-
tration proposed a plan to expand healthcare
access for aliens granted deferred action pur-
suant to the final rule submitted by the De-
partment of Homeland Security titled ‘‘De-
ferred Action for Childhood Arrivals’” (87
Fed. Reg. 531562 (August 30, 2022)), further en-
couraging illegal aliens to enter the United
States;

Whereas on May 3 2023, the Office of the In-
spector General of the Department of Home-
land Security issued a report titled ‘‘Inten-
sifying Conditions at the Southwest Border
Are Negatively Impacting CBP and ICE Em-
ployees’ Health and Morale’’;

Whereas in June 2023, the Committee on
Homeland Security of the House of Rep-
resentatives opened an investigation into
Secretary of Homeland Security Mayorkas
for dereliction of duty;

Whereas in June 2023, an estimated
16,800,000 illegal aliens resided in the United
States, which represents an increase of an
estimated 16 percent during the first 2 years
of the Biden presidency;

Whereas on June 30, 2023, U.S. Customs and
Border Protection announced the expansion
of available CBP One appointments to 1,450
per day;

Whereas U.S. Customs and Border Protec-
tion has apprehended illegal immigrants
from Mexico, Guatemala, El Salvador, Nica-
ragua, Cuba, Haiti, Brazil, other Central and
Latin American nations, Turkey, India, Rus-
sia, and other nations outside of the Western
Hemisphere;

Whereas U.S. Customs and Border Protec-
tion has apprehended 169 people during fiscal
year 2023 along the international border be-
tween the United States and Mexico who are
listed on the Federal Bureau of Investiga-
tions’ terrorist screening database;

Whereas, U.S. Customs and Border Protec-
tion arrested more than 15,627 illegal aliens
during fiscal year 2023 who have been con-
victed of 1 or more crimes in the United
States or abroad, including—

(1) 284 convicted sexual criminals;

(2) 29 who were convicted of homicide or
manslaughter;

(3) 307 who were convicted of illegal weap-
ons possession, transport, or trafficking;

(4) 864 who were convicted of burglary, rob-
bery, larceny, theft, or fraud; and

(5) 1,254 who were convicted of assault, bat-
tery, or domestic violence;

Whereas, during fiscal year 2023, U.S. Cus-
toms and Border Protection seized—

(1) 27,000 pounds of fentanyl;

(2) 1,500 pounds of heroin;

(3) 1,000 pounds of methamphetamine;

(4) 81,100 pounds of cocaine; and

(5) 7,800 pounds of ketamine;

Whereas, provisional data from the Na-
tional Center for Health Statistics of the
Centers for Disease Control and Prevention
estimates that there were 107,622 drug over-
dose deaths in the United States during 2021,
an increase of nearly 15 percent from the es-
timated 93,6565 deaths in 2020, with overdose
deaths involving opioids increasing from an
estimated 70,029 in 2020 to an estimated 80,816
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in 2021, and overdose deaths from synthetic
opioids (primarily fentanyl),
psychostimulants (such as methamphet-
amine), and cocaine also increasing during
2021.

Whereas clause 1 of section 10 of article I of
the United States Constitution states, in
part, ‘““No State shall, without the Consent of
Congress . . . engage in War, unless actually
invaded, or in such imminent Danger as will
not admit of delay.”’;

Whereas section 4 of article IV of the
United States Constitution states, in part,
‘““The United States shall guarantee to every
State in this Union a Republican Form of
Government, and shall protect each of them
against Invasion’’;

Whereas, in the context of known security
concerns due to a lack of proper vetting
processes and systems, and in conjunction
with how the mass unlawful movement of
people across the border of the United States
directly empowers and enriches cartels and
transnational gangs, the totality of such ac-
tivity constitutes an invasion;

Whereas, on October 26, 2021, Arizona State
Representative Jake Hoffman sent a letter
to Arizona Attorney General Mark Brnovich
requesting a formal legal opinion deter-
mining whether President Biden has violated
his obligations to protect Arizona from inva-
sion under section 4 of article IV of the
United States Constitution; and

Whereas, on February 7, 2022, Arizona At-
torney General Mark Brnovich issued a for-
mal legal opinion, which states, in part—

(1) “The on-the-ground violence and law-
lessness at Arizona’s border caused by car-
tels and gangs is extensive, well-docu-
mented, and persistent. It can satisfy the
definition of ‘actually invaded’ and ‘inva-
sion’ under the U.S. Constitution.”’; and

(2) ‘““‘Arizona retains the independent au-
thority under the State Self-Defense Clause
to defend itself when actually invaded.”’:
Now, therefore, be it

Resolved, That the Senate finds that—

(1) President Biden’s dereliction of duty
and failure to take care that the laws be
faithfully executed at our southern border
has directly put the citizens of all 50 States
in danger and has resulted in loss of life;

(2) the violent activity and smuggling of
drugs, humans, guns, and other illicit goods
carried out by drug cartels and transnational
criminal organizations, and the crossing of
the international border between legal ports
of entry by significant numbers of individ-
uals contrary to the laws of the United
States, meet the definitions of—

(A) ‘“‘actually invaded’ under clause 3 of
section 10 of article I of the United States
Constitution; and

(B) ““invasion’ under section 4 of article IV
of the United States Constitution; and

(3) Governors of all 50 States possess the
authority and power as Commander-in-Chief
of their respective States to repel the inva-
sion described in paragraph (2).

———————

SENATE RESOLUTION 544—DESIG-
NATING THE WEEK BEGINNING
FEBRUARY 5, 2024, AS “NATIONAL
TRIBAL COLLEGES AND UNIVER-
SITIES WEEK”’

Mr. TESTER (for himself, Mr.
DAINES, Mr. SCHATZ, Mr. LUJAN, Ms.
KLOBUCHAR, Ms. SINEMA, Ms. WARREN,
Ms. BALDWIN, Ms. SMITH, Mr. HEINRICH,
Ms. HIRONO, Ms. CANTWELL, Mr. DUR-
BIN, Mr. BENNET, Ms. ROSEN, Mr.
ROUNDS, Mr. JOHNSON, Mr. CRAMER, Mr.
LANKFORD, Mr. HOEVEN, Mr. BARRASSO,
Mr. THUNE, Mr. MORAN, Mrs. FISCHER,
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and Mr. KELLY) submitted the fol-
lowing resolution; which was consid-
ered and agreed to:

S. RES. 544

Whereas there are 34 Tribal Colleges and
Universities operating on more than 90 cam-
puses in 15 States;

Whereas Tribal Colleges and Universities
are tribally chartered or federally chartered
institutions of higher education and there-
fore have a unique relationship with the Fed-
eral Government;

Whereas Tribal Colleges and Universities
serve students from more than 230 federally
recognized Indian tribes;

Whereas Tribal Colleges and Universities
offer students access to knowledge and skills
grounded in cultural traditions and values,
including indigenous languages, which—

(1) enhances Indian communities; and

(2) enriches the United States as a nation;

Whereas Tribal Colleges and Universities
provide access to high-quality postsecondary
educational opportunities for—

(1) American Indians;

(2) Alaska Natives; and

(3) other individuals that live in some of
the most isolated and economically de-
pressed areas in the United States;

Whereas Tribal Colleges and Universities
are accredited institutions of higher edu-
cation that prepare students to succeed in
the global and highly competitive workforce;

Whereas Tribal Colleges and Universities
have open enrollment policies, and approxi-
mately 13 percent of the students at Tribal
Colleges and Universities are non-Indian in-
dividuals; and

Whereas the collective mission and the
considerable achievements of Tribal Colleges
and Universities deserve national recogni-
tion: Now, therefore, be it

Resolved, That the Senate—

(1) designates the week beginning February
5, 2024, as ‘‘National Tribal Colleges and Uni-
versities Week’’; and

(2) calls on the people of the United States
and interested groups to observe National
Tribal Colleges and Universities Week with
appropriate activities and programs to dem-
onstrate support for Tribal Colleges and Uni-
versities.

————

AMENDMENTS SUBMITTED AND
PROPOSED

SA 1387. Mr. KAINE (for himself, Mr. HEIN-
RICH, Mr. VAN HOLLEN, Mr. MERKLEY, Ms.
WARREN, Mr. WELCH, Mr. LUJAN, Mr. DURBIN,
Mr. SCHATZ, Mr. MURPHY, Mr. WARNOCK, Mr.
CARPER, Mrs. SHAHEEN, Mr. REED, Ms . BUT-
LER, Mr. SANDERS, Mr. WHITEHOUSE, Ms. KLO-
BUCHAR, Mr. BENNET, Ms. BALDWIN, Mr.
OSSOFF, Mr. BOOKER, Ms. DUCKWORTH, Mr.
MARKEY, Ms. SMITH, Mr. CARDIN, and Mr.
WARNER) submitted an amendment intended
to be proposed to amendment SA 1386 sub-
mitted by Mrs. MURRAY (for herself and Mr.
SCHUMER) and intended to be proposed to the
bill H.R. 815, to amend title 38, United States
Code, to make certain improvements relat-
ing to the eligibility of veterans to receive
reimbursement for emergency treatment fur-
nished through the Veterans Community
Care program, and for other purposes; which
was ordered to lie on the table.

————
TEXT OF AMENDMENTS

SA 1387. Mr. KAINE (for himself, Mr.
HEINRICH, Mr. VAN HOLLEN, Mr.
MERKLEY, Ms. WARREN, Mr. WELCH, Mr.
LUJAN, Mr. DURBIN, Mr. SCHATZ, Mr.
MURPHY, Mr. WARNOCK, Mr. CARPER,
Mrs. SHAHEEN, Mr. REED, Ms. BUTLER,
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