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SA 1556. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1557. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1558. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1559. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1560. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1561. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1562. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1563. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1564. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1565. Mrs. SHAHEEN submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs. MUR-
RAY (for herself and Mr. SCHUMER) to the bill
H.R. 815, supra; which was ordered to lie on
the table.

SA 1566. Ms. CORTEZ MASTO (for herself
and Mr. CORNYN) submitted an amendment
intended to be proposed to amendment SA
1388 proposed by Mrs. MURRAY (for herself
and Mr. SCHUMER) to the bill H.R. 815, supra;
which was ordered to lie on the table.

SA 1567. Mr. WARNER (for himself, Mr.
ROUNDS, Mr. REED, and Mr. ROMNEY) sub-
mitted an amendment intended to be pro-
posed to amendment SA 1388 proposed by
Mrs. MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1568. Ms. MURKOWSKI submitted an
amendment intended to be proposed by her
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1569. Mr. ROUNDS submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs. MUR-
RAY (for herself and Mr. SCHUMER) to the bill
H.R. 815, supra; which was ordered to lie on
the table.

SA 1570. Mr. CRAPO (for Mr. RISCH (for
himself and Mr. CRAPO)) submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs. MUR-
RAY (for herself and Mr. SCHUMER) to the bill
H.R. 815, supra; which was ordered to lie on
the table.

SA 1571. Mrs. SHAHEEN (for herself and
Ms. COLLINS) submitted an amendment in-
tended to be proposed to amendment SA 1388
proposed by Mrs. MURRAY (for herself and
Mr. SCHUMER) to the bill H.R. 815, supra;
which was ordered to lie on the table.

SA 1572. Ms. SINEMA submitted an amend-
ment intended to be proposed to amendment
SA 1388 proposed by Mrs. MURRAY (for herself
and Mr. SCHUMER) to the bill H.R. 815, supra;
which was ordered to lie on the table.

SA 1573. Mr. PADILLA submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs. MUR-
RAY (for herself and Mr. SCHUMER) to the bill
H.R. 815, supra; which was ordered to lie on
the table.

CONGRESSIONAL RECORD — SENATE

SA 1574. Mr. PADILLA submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs. MUR-
RAY (for herself and Mr. SCHUMER) to the bill
H.R. 815, supra; which was ordered to lie on
the table.

SA 1575. Mr. PADILLA submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs. MUR-
RAY (for herself and Mr. SCHUMER) to the bill
H.R. 815, supra; which was ordered to lie on
the table.

SA 1576. Mr. PADILLA (for himself, Mr.
HEINRICH, Mrs. GILLIBRAND, Ms. WARREN, Mr.
DURBIN, Mr. BOOKER, Mr. BENNET, Ms.
DUCKWORTH, and Ms. BUTLER) submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs. MUR-
RAY (for herself and Mr. SCHUMER) to the bill
H.R. 815, supra; which was ordered to lie on
the table.

SA 1577. Mr. SCHUMER proposed an
amendment to amendment SA 1388 proposed
by Mrs. MURRAY (for herself and Mr. SCHU-
MER) to the bill H.R. 815, supra.

SA 1578. Mr. SCHUMER proposed an
amendment to amendment SA 1577 proposed
by Mr. SCHUMER to the amendment SA 1388
proposed by Mrs. MURRAY (for herself and
Mr. SCHUMER) to the bill H.R. 815, supra.

SA 1579. Mr. SCHUMER proposed an
amendment to amendment SA 1388 proposed
by Mrs. MURRAY (for herself and Mr. SCHU-
MER) to the bill H.R. 815, supra.

SA 1580. Mr. SCHUMER proposed an
amendment to amendment SA 1579 proposed
by Mr. SCHUMER to the amendment SA 1388
proposed by Mrs. MURRAY (for herself and
Mr. SCHUMER) to the bill H.R. 815, supra.

SA 1581. Mr. SCHUMER proposed an
amendment to the bill H.R. 815, supra.

SA 1582. Mr. SCHUMER proposed an
amendment to amendment SA 1581 proposed
by Mr. SCHUMER to the bill H.R. 815, supra.

SA 1583. Mr. SCHUMER proposed an
amendment to amendment SA 1582 proposed
by Mr. SCHUMER to the amendment SA 1581
proposed by Mr. SCHUMER to the bill H.R. 815,
supra.

SA 1584. Mr. LEE (for Mr. BUDD) submitted
an amendment intended to be proposed by
Mr. LEE to the bill H.R. 815, supra; which was
ordered to lie on the table.

SA 1585. Mr. LEE (for Mr. BUDD) submitted
an amendment intended to be proposed to
amendment SA 1388 proposed by Mrs. MUR-
RAY (for herself and Mr. SCHUMER) to the bill
H.R. 815, supra; which was ordered to lie on
the table.

SA 1586. Mr. LEE (for Mr. BUDD) submitted
an amendment intended to be proposed by
Mr. LEE to the bill H.R. 815, supra; which was
ordered to lie on the table.

SA 1587. Mr. LEE (for Mr. BUDD) submitted
an amendment intended to be proposed to
amendment SA 1388 proposed by Mrs. MUR-
RAY (for herself and Mr. SCHUMER) to the bill
H.R. 815, supra; which was ordered to lie on
the table.

SA 1588. Mr. LEE submitted an amendment
intended to be proposed by him to the bill
H.R. 815, supra; which was ordered to lie on
the table.

SA 1589. Mr. SCOTT of South Carolina sub-
mitted an amendment intended to be pro-
posed to amendment SA 1388 proposed by
Mrs. MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1590. Mr. SCOTT of South Carolina (for
himself and Mr. CRUZ) submitted an amend-
ment intended to be proposed to amendment
SA 1388 proposed by Mrs. MURRAY (for herself
and Mr. SCHUMER) to the bill H.R. 815, supra;
which was ordered to lie on the table.

SA 1591. Mr. SCOTT of South Carolina sub-
mitted an amendment intended to be pro-
posed to amendment SA 1388 proposed by
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Mrs. MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1592. Mr. LEE (for Mr. MARSHALL) sub-
mitted an amendment intended to be pro-
posed by Mr. LEE to the bill H.R. 815, supra;
which was ordered to lie on the table.

SA 1593. Mr. LEE (for Mr. MARSHALL) sub-
mitted an amendment intended to be pro-
posed to amendment SA 1388 proposed by
Mrs. MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1594. Mr. SCHUMER (for Mr. CORNYN)
proposed an amendment to the bill S. 1147, to
amend the Child Abuse Prevention and
Treatment Act to provide for grants in sup-
port of training and education to teachers
and other school employees, students, and
the community about how to prevent, recog-
nize, respond to, and report child sexual
abuse among primary and secondary school
students.

SA 1595. Mr. LEE (for Mr. ScoTT of Florida)
submitted an amendment intended to be pro-
posed to amendment SA 1388 proposed by
Mrs. MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, to amend title 38, United
States Code, to make certain improvements
relating to the eligibility of veterans to re-
ceive reimbursement for emergency treat-
ment furnished through the Veterans Com-
munity Care program, and for other pur-
poses; which was ordered to lie on the table.

———

TEXT OF AMENDMENTS

SA 1454. Mr. RICKETTS (for himself
and Mr. ScoTT of South Carolina) sub-
mitted an amendment intended to be
proposed to amendment SA 1388 pro-
posed by Mrs. MURRAY (for herself and
Mr. SCHUMER) to the bill H.R. 815, to
amend title 38, United States Code, to
make certain improvements relating to
the eligibility of veterans to receive re-
imbursement for emergency treatment
furnished through the Veterans Com-
munity Care program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . Section 2 of the Migration and
Refugee Assistance Act of 1962 (22 U.S.C.
2601) is amended by adding at the end the fol-
lowing new subsection:

‘(g) PROHIBITION ON CONTRIBUTIONS TO
UNITED NATIONS RELIEF AND WORKS AGENCY
FOR PALESTINE REFUGEES IN THE NEAR
EAST.—The United States Government may
not make any contribution, grant, or other
payment to the United Nations Relief and
Works Agency for Palestine Refugees in the
Near East (UNRWA), including through con-
tributions, grants, or payments to the reg-
ular budget of the United Nations for the
support of UNRWA.”.

SA 1455. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs.
MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, to amend title 38,
United States Code, to make certain
improvements relating to the eligi-
bility of veterans to receive reimburse-
ment for emergency treatment fur-
nished through the Veterans Commu-
nity Care program, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:
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SEC. . INADMISSIBILITY AND DEPORTABILITY
RELATED TO DRIVING WHILE IN-
TOXICATED OR IMPAIRED.

(a) SHORT TITLE.—This section may be
cited as the ‘“Protect Our Communities from
DUIs Act”.

(b) INADMISSIBILITY.—Section 212(a)(2) of
the Immigration and Nationality Act (8
U.S.C. 1182(a)(2)) is amended by adding at the
end the following:

‘(J) DRIVING WHILE INTOXICATED OR IM-
PAIRED.—Any alien who has been convicted
of, who admits having committed, or who ad-
mits committing acts which constitute the
essential elements of an offense for driving
while intoxicated or impaired, as those
terms are defined under the law of the juris-
diction where the conviction, offense, or acts
constituting the essential elements of the of-
fense occurred (including an offense for driv-
ing while under the influence of or impaired
by alcohol or drugs), without regard to
whether the conviction or offense is classi-
fied as a misdemeanor or felony under Fed-
eral, State, tribal, or local law, is inadmis-
sible.”.

(c) DEPORTABILITY.—Section 237(a)(2) of the
Immigration and Nationality Act (8 U.S.C.
1227(a)(2)) is amended by adding at the end
the following:

‘(G) DRIVING WHILE INTOXICATED OR IM-
PAIRED.—Any alien who has been convicted
of an offense for driving while intoxicated or
impaired, as those terms are defined under
the law of the jurisdiction where the convic-
tion occurred (including a conviction for
driving while under the influence of or im-
paired by alcohol or drugs), without regard
to whether the conviction is classified as a
misdemeanor or felony under Federal, State,
tribal, or local law, is deportable.”’.

SA 1456. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs.
MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, to amend title 38,
United States Code, to make certain
improvements relating to the eligi-
bility of veterans to receive reimburse-
ment for emergency treatment fur-
nished through the Veterans Commu-
nity Care program, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . INELIGIBILITY FOR IMMIGRATION BEN-
EFITS OF ALIENS WHO CARRIED
OUT, PARTICIPATED IN, PLANNED,
FINANCED, SUPPORTED, OR OTHER-
WISE FACILITATED ATTACKS
AGAINST ISRAEL.

(a) SHORT TITLE.—This section may be
cited as the ‘“No Immigration Benefits for
Hamas Terrorists Act”.

(b) PARTICIPANTS IN HAMAS TERRORISM
AGAINST ISRAEL.—Section 212(a)(3) of the Im-
migration and Nationality Act (8 U.S.C.
1182(a)(3)) is amended—

(1) in subparagraph (B)(i), in the matter
following subclause (IX)—

(A) by inserting ‘‘Palestinian Islamic
Jihad, or Hamas’ after ‘‘Palestine Libera-
tion Organization’; and

(B) by inserting ‘‘member,”’
resentative,’’; and

(2) by adding at the end the following:

“(H) PARTICIPANTS IN HAMAS TERRORISM
AGAINST ISRAEL.—Any alien who carried out,
participated in, planned, financed, afforded
material support to, or otherwise facilitated
any of the attacks against Israel initiated by
Hamas beginning on October 7, 2023, is inad-
missible.”.

(c) CONFORMING AMENDMENT.—Section
237(a)(4)(B) of the Immigration and Nation-

after ‘‘rep-
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ality Act (8 U.S.C. 1227(a)(4)(B)) is amended
by striking ‘‘subparagraph (B) or (F)”’ and in-
serting ‘‘subparagraph (B), (F), or (H)”.

(d) INELIGIBILITY FOR RELIEF.—Section
241(b)(3) of the Immigration and Nationality
Act (8 U.S.C. 1231(b)(3)) is amended by adding
at the end the following:

‘(D) INELIGIBILITY FOR RELIEF.—Any alien
who carried out, participated in, planned, fi-
nanced, afforded material support to, or oth-
erwise facilitated any of the attacks against
Israel initiated by Hamas beginning on Octo-
ber 7, 2023, shall be ineligible for any relief
under the immigration laws, including under
this section, section 208, and section 2242 of
the Omnibus Consolidated and Emergency
Supplemental Appropriations Act, 1999 (and
any regulations issued pursuant to such sec-
tion).”.

(e) REPORT REQUIRED ON PARTICIPANTS IN
HAMAS TERRORISM AGAINST ISRAEL.—Begin-
ning not later than 1 year after the date of
the enactment of this Act, and annually
thereafter, the Secretary of Homeland Secu-
rity shall submit a report to Congress that
identifies the number of aliens who, during
the period covered by the report—

(1) were found to be inadmissible under sec-
tion 212(a)(3)(H) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(a)(3)(H)); or

(2) were found to be removable pursuant to
section 237(a)(4)(B) of the Immigration and
Nationality Act (8 U.S.C. 1227(a)(4)(B)).

SA 1457. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 1388 submitted by Mrs.
MURRAY (for herself and Mr. SCHUMER)
and intended to be proposed to the bill
H.R. 815, to amend title 38, United
States Code, to make certain improve-
ments relating to the eligibility of vet-
erans to receive reimbursement for
emergency treatment furnished
through the Veterans Community Care
program, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

DIVISION C—SANCTIONS WITH RESPECT
TO FOREIGN SUPPORT FOR TERRORIST
ORGANIZATIONS

SEC. 4001. SHORT TITLE.

This division may be cited as the ‘‘Hamas
and Other Palestinian Terrorist Groups
International Financing Prevention Act”.
SEC. 4002. STATEMENT OF POLICY.

It shall be the policy of the TUnited
States—

(1) to prevent Hamas, Palestinian Islamic
Jihad, Al-Agsa Martyrs Brigade, the Lion’s
Den, or any affiliate or successor thereof
from accessing its international support net-
works; and

(2) to oppose Hamas, the Palestinian Is-
lamic Jihad, Al-Aqgsa Martyrs Brigade, the
Lion’s Den, or any affiliate or successor
thereof from using goods, including medicine
and dual use items, to smuggle weapons and
other materials to further acts of terrorism,
including against Israel.

SEC. 4003. IMPOSITION OF SANCTIONS WITH RE-

SPECT TO FOREIGN PERSONS SUP-
PORTING ACTS OF TERRORISM OR
ENGAGING IN SIGNIFICANT TRANS-
ACTIONS WITH SENIOR MEMBERS
OF HAMAS, PALESTINIAN ISLAMIC
JIHAD AND OTHER PALESTINIAN
TERRORIST ORGANIZATIONS.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
President shall impose the sanctions de-
scribed in subsection (¢) with respect to each
foreign person that the President deter-
mines, on or after the date of the enactment
of this Act, engages in an activity described
in subsection (b).
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(b) ACTIVITIES DESCRIBED.—A foreign per-
son engages in an activity described in this
subsection if the foreign person knowingly—

(1) assists in sponsoring or providing sig-
nificant financial, material, or technological
support for, or goods or other services to en-
able, acts of terrorism; or

(2) engages, directly or indirectly, in a sig-
nificant transaction with—

(A) a senior member of Hamas, Palestinian
Islamic Jihad, Al-Agsa Martyrs Brigade, the
Lion’s Den, or any affiliate or successor
thereof; or

(B) a senior member of a foreign terrorist
organization designated pursuant to section
219 of the Immigration and Nationality Act
(8 U.S.C. 1189) that is responsible for pro-
viding, directly or indirectly, support to
Hamas, Palestinian Islamic Jihad, Al-Agsa
Martyrs Brigade, the Lion’s Den, or any af-
filiate or successor thereof.

(c) SANCTIONS DESCRIBED.—The President
shall exercise all of the powers granted to
the President under the International Emer-
gency Economic Powers Act (560 U.S.C. 1701
et seq.) to the extent necessary to block and
prohibit all transactions in property and in-
terests in property of a foreign person de-
scribed in subsection (a) if such property and
interests in property are in the United
States, come within the United States, or
are or come within the possession or control
of a United States person.

(d) PENALTIES.—The penalties provided for
in subsections (b) and (c) of section 206 of the
International Emergency Economic Powers
Act (50 U.S.C. 1705) shall apply to a person
that violates, attempts to violate, conspires
to violate, or causes a violation of this sec-
tion or any regulations promulgated to carry
out this section to the same extent that such
penalties apply to a person that commits an
unlawful act described in section 206(a) of
that Act.

(e) IMPLEMENTATION; REGULATIONS.—

(1) IN GENERAL.—The President may exer-
cise all authorities provided under sections
203 and 205 of the International Emergency
Economic Powers Act (50 U.S.C. 1702 and
1704) for purposes of carrying out this sec-
tion.

(2) REGULATIONS.—Not later than 60 days
after the date of the enactment of this Act,
the President shall issue regulations or other
guidance as may be necessary for the imple-
mentation of this section.

(f) WAIVER.—The President may waive, on
a case-by-case basis and for a period of not
more than 180 days, the application of sanc-
tions under this section with respect to a
foreign person only if, not later than 15 days
prior to the date on which the waiver is to
take effect, the President submits to the ap-
propriate congressional committees a writ-
ten determination and justification that the
waiver is in the vital national security inter-
ests of the United States.

(g) HUMANITARIAN EXEMPTION.—The Presi-
dent may waive the application of any provi-
sion of this section if the President certifies
in writing to the appropriate congressional
committees that such a waiver is vital to fa-
cilitate the delivery of humanitarian aid and
is consistent with the national security in-
terests of the United States 15 days prior to
the waiver taking effect.

(h) RULE OF CONSTRUCTION.—The authority
to impose sanctions under this section with
respect to a foreign person is in addition to
the authority to impose sanctions under any
other provision of law with respect to a for-
eign person that directly or indirectly sup-
ports acts of international terrorism.
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SEC. 4004. IMPOSITION OF MEASURES WITH RE-
SPECT TO FOREIGN STATES PRO-
VIDING SUPPORT TO HAMAS, PALES-
TINIAN ISLAMIC JIHAD AND OTHER
PALESTINIAN TERRORIST ORGANI-
ZATIONS.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
President shall impose the measures de-
scribed in subsection (¢) with respect to a
foreign state if the President determines
that the foreign state, on or after the date of
the enactment of this Act, engages in an ac-
tivity described in subsection (b).

(b) ACTIVITIES DESCRIBED.—A foreign state
engages in an activity described in this sub-
section if the foreign state knowingly—

(1) provides significant material or finan-
cial support for acts of international ter-
rorism, pursuant to—

(A) section 1754(c) of the Export Control
Reform Act of 2018 (50 U.S.C. 4813(c)(1)(A));

(B) section 620A of the Foreign Assistance
Act of 1961 (22 U.S.C. 2371);

(C) section 40 of the Arms Export Control
Act (22 U.S.C. 2780); or

(D) any other provision of law;

(2) provides significant material support to
Hamas, the Palestinian Islamic Jihad, Al-
Aqgsa Martyrs Brigade, the Lion’s Den, or
any affiliate or successor thereof; or

(3) engages in a significant transaction
that materially contributes, directly or indi-
rectly, to the terrorist activities of Hamas,
the Palestinian Islamic Jihad, Al-Agsa Mar-
tyrs Brigade, the Lion’s Den, or any affiliate
or successor thereof.

(c) MEASURES DESCRIBED.—The measures
described in this subsection with respect to a
foreign state are the following:

(1) The President shall suspend, for a pe-
riod of at least 1 year, United States assist-
ance to the foreign state.

(2) The Secretary of the Treasury shall in-
struct the United States Executive Director
to each appropriate international financial
institution to oppose, and vote against, for a
period of 1 year, the extension by such insti-
tution of any loan or financial or technical
assistance to the government of the foreign
state.

(3) The President shall prohibit the export
of any item on the United States Munitions
List (established pursuant to section 38 of
the Arms Export Control Act (22 U.S.C. 2778))
or the Commerce Control List set forth in
Supplement No. 1 to part 774 of title 15, Code
of Federal Regulations, to the foreign state
for a period of 1 year.

(d) PENALTIES.—The penalties provided for
in subsections (b) and (c) of section 206 of the
International Emergency Economic Powers
Act (b0 U.S.C. 1705) shall apply to a person
that violates, attempts to violate, conspires
to violate, or causes a violation of this sec-
tion or any regulations promulgated to carry
out this section to the same extent that such
penalties apply to a person that commits an
unlawful act described in section 206(a) of
that Act.

(e) WAIVER.—The President may waive, on
a case-by-case basis and for a period of not
more than 180 days, the application of meas-
ures under this section with respect to a for-
eign state only if, not later than 15 days
prior to the date on which the waiver is to
take effect, the President submits to the ap-
propriate congressional committees a writ-
ten determination and justification that the
waiver is in the vital national security inter-
ests of the United States.

(f) IMPLEMENTATION; REGULATIONS.—

(1) IN GENERAL.—The President may exer-
cise all authorities provided under sections
203 and 205 of the International Emergency
Economic Powers Act (60 U.S.C. 1702 and
1704) for purposes of carrying out this sec-
tion.
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(2) REGULATIONS.—Not later than 60 days
after the date of the enactment of this Act,
the President shall issue regulations or other
guidance as may be necessary for the imple-
mentation of this section.

(g) ADDITIONAL EXEMPTIONS.—

(1) STATUS OF FORCES AGREEMENTS.—The
President may exempt the application of
measures under this section with respect to
a foreign state if the application of such
measures would prevent the United States
from meeting the terms of any status of
forces agreement to which the United States
is a party.

(2) AUTHORIZED INTELLIGENCE ACTIVITIES.—
Measures under this section shall not apply
with respect to any activity subject to the
reporting requirements under title V of the
National Security Act of 1947 (50 U.S.C. 3091
et seq.) or any authorized intelligence activi-
ties of the United States.

(3) HUMANITARIAN EXEMPTION.—The Presi-
dent may waive the application of any provi-
sion of this section if the President certifies
in writing to the appropriate congressional
committees that such a waiver is vital to fa-
cilitate the delivery of humanitarian aid and
is consistent with the national security in-
terests of the United States 15 days prior to
the waiver taking effect.

(h) RULE OF CONSTRUCTION.—The authority
to impose measures under this section with
respect to a foreign state is in addition to
the authority to impose measures under any
other provision of law with respect to foreign
states that directly or indirectly support
acts of international terrorism.

SEC. 4005. REPORTS ON ACTIVITIES TO DISRUPT
GLOBAL FUNDRAISING, FINANCING,
AND MONEY LAUNDERING ACTIVI-
TIES OF HAMAS, PALESTINIAN IS-
LAMIC JIHAD, AL-AQSA MARTYRS
BRIGADE, THE LION’S DEN OR ANY
AFFILIATE OR SUCCESSOR THERE-
OF.

(a) IN GENERAL.—Not later than 90 days
after the date of enactment of this Act, and
every 180 days thereafter, the President shall
submit to the appropriate congressional
committees a report that includes—

(1) an assessment of the disposition of the
assets and activities of Hamas, the Pales-
tinian Islamic Jihad, Al-Agsa Martyrs Bri-
gade, the Lion’s Den, or any affiliate or suc-
cessor thereof related to fundraising, financ-
ing, and money laundering worldwide;

(2) a list of foreign states that knowingly
providing material, financial, or technical
support for, or goods or services to Hamas,
the Palestinian Islamic Jihad, Al-Agsa Mar-
tyrs Brigade, the Lion’s Den, or any affiliate
or successor thereof;

(3) a list of foreign states in which Hamas,
the Palestinian Islamic Jihad, Al-Agsa Mar-
tyrs Brigade, the Lion’s Den, or any affiliate
or successor thereof conducts significant
fundraising, financing, or money laundering
activities;

(4) a list of foreign states from which
Hamas, the Palestinian Islamic Jihad, Al-
Aqgsa Martyrs Brigade, the Lion’s Den, or
any affiliate or successor thereof knowingly
engaged in the transfer of surveillance equip-
ment, electronic monitoring equipment, or
other means to inhibit communication or
the free flow of information in Gaza; and

(b) with respect to each foreign state listed
in paragraph (2), (3), or (4)—

(A) a description of the steps the foreign
state identified is taking adequate measures
to restrict financial flows to Hamas, the Pal-
estinian Islamic Jihad, Al-Agsa Martyrs Bri-
gade, the Lion’s Den, or any affiliates or suc-
cessors thereof; and

(B) in the case of a foreign state failing to
take adequate measures to restrict financial
flows to Hamas, Palestinian Islamic Jihad,
Al-Agsa Martyrs Brigade, the Lion’s Den or
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any other designated entity engaged in sig-
nificant act of terrorism threatening the
peace and security of Israel—

(i) an assessment of the reasons that gov-
ernment is not taking adequate measures to
restrict financial flows to those entities; and

(ii) a description of measures being taken
by the United States Government to encour-
age the foreign state to restrict financial
flows to those entities; and

(b) ForM.—Each report required by sub-
section (a) shall be submitted in unclassified
form to the greatest extent possible, and
may contain a classified annex.

SEC. 4006. EXCEPTION RELATING TO IMPORTA-
TION OF GOODS.

(a) IN GENERAL.—The authorities and re-
quirements to impose sanctions authorized
under this Act shall not include the author-
ity or requirement to impose sanctions on
the importation of goods.

(b) GooD DEFINED.—In this section, the
term ‘‘good’” means any article, natural or
man-made substance, material, supply or
manufactured product, including inspection
and test equipment, and excluding technical
data.

SEC. 4007. TERMINATION.

This division shall terminate on the earlier
of—

(1) the date that is 7 years after the date of
the enactment of this Act; or

(2) the date that is 30 days after the date
on which the President certifies to the ap-
propriate congressional committees that—

(A) Hamas or any successor or affiliate
thereof is no longer designated as a foreign
terrorist organization pursuant to section
219 of the Immigration and Nationality Act
(8 U.S.C. 1189);

(B) Hamas, the Palestinian Islamic Jihad,
Al-Agsa Martyrs Brigade, the Lion’s Den,
and any successor or affiliate thereof are no
longer subject to sanctions pursuant to—

(i) Executive Order No. 12947 (January 23,
1995; relating to prohibiting transactions
with terrorists who threaten to disrupt the
Middle East peace process); and

(ii) Executive Order No. 13224 (September
23, 2001; relating to blocking property and
prohibiting transactions with persons who
commit, threaten to commit, or support ter-
rorism); and

(C) Hamas, the Palestinian Islamic Jihad,
Al-Agsa Martyrs Brigade, the Lion’s Den,
and any successor or affiliate thereof meet
the criteria described in paragraphs (1)
through (4) of section 9 of the Palestinian
Anti-Terrorism Act of 2006 (22 U.S.C. 2378b
note).

SEC. 4008. DEFINITIONS.

In this division:

(1) ACT OF TERRORISM.—The term ‘‘act of
terrorism’ means an activity that—

(A) involves a violent act or an act dan-
gerous to human life, property, or infrastruc-
ture; and

(B) appears to be intended to—

(i) intimidate or coerce a civilian popu-
lation;

(ii) influence the policy of a government by
intimidation or coercion; or

(iii) affect the conduct of a government by
mass destruction, assassination, kidnapping,
or hostage-taking.

(2) ADMITTED.—The term ‘‘admitted’” has
the meaning given such term in section
101(a)(13)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1101(a)(13)(A)).

(3) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’ means—

(A) the Committee on Foreign Affairs and
the Committee on Financial Services of the
House of Representatives; and

(B) the Committee on Foreign Relations
and the Committee on Banking, Housing,
and Urban Affairs of the Senate.
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(4) FOREIGN STATE.—The term ‘‘foreign
state’” has the meaning given such term in
section 1603 of title 28, United States Code.

(5) HUMANITARIAN AID.—The term ‘‘humani-
tarian aid”’ means food, medicine, and med-
ical supplies.

(6) MATERIAL SUPPORT.—The term ‘‘mate-
rial support’” has the meaning given the
term ‘‘material support or resources’ in sec-
tion 2339A of title 18, United States Code.

(7) UNITED STATES PERSON.—The term
“United States person’ means—

(A) a United States citizen or an alien law-
fully admitted for permanent residence to
the United States; or

(B) an entity organized under the laws of
the United States or of any jurisdiction
within the United States, including a foreign
branch of such an entity.

SA 1458. Mr. CRAMER (for himself
and Mr. CORNYN) submitted an amend-
ment intended to be proposed to
amendment SA 1388 proposed by Mrs.
MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, to amend title 38,
United States Code, to make certain
improvements relating to the eligi-
bility of veterans to receive reimburse-
ment for emergency treatment fur-
nished through the Veterans Commu-
nity Care program, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . PROHIBITION ON USE OF FUNDS TO
PAUSE PERMITTING OF LNG EX-
PORTS.

Notwithstanding any other provision of
law, no Federal funds shall be used to facili-
tate or implement the Department of Energy
review of the underlying analysis used to
permit liquefied natural gas exports under
the Natural Gas Act (156 U.S.C. 717 et seq.),
announced on January 26, 2024.

SA 1459. Mr. PAUL submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs.
MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, to amend title 38,
United States Code, to make certain
improvements relating to the eligi-
bility of veterans to receive reimburse-
ment for emergency treatment fur-
nished through the Veterans Commu-
nity Care program, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 61, between lines 12 and 13, insert
the following:

SEC. 709. Not later than 1 year after the
date of the enactment of this Act, the Comp-
troller General of the United States shall—

(1) conduct an audit exploring—

(A) how the Government of Ukraine has
used amounts received from the United
States for military, economic, and humani-
tarian aid since February 24, 2022, including
amounts appropriated for Ukraine—

(i) through the Department of Defense
Ukraine Security Assistance Initiative;

(ii) through the Foreign Military Financ-
ing program;

(iii) under the Additional Ukraine Supple-
mental Appropriations Act, 2022 (Public Law
117-128); and

(iv) under the National Security Act, 2024;
and

(B) the effectiveness with which the Gov-
ernment of Ukraine has prevented and de-
tected waste, fraud, and abuse relating to
amounts received from the United States, in-
cluding—
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(i) detailed accounts of any instances of
corruption relating to such United States
funding; and

(ii) the total amount of such funding that
was lost due to waste, fraud, or abuse; and

(2) submit a report to Congress containing
the results of such audit.

SA 1460. Mr. PAUL submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs.
MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, to amend title 38,
United States Code, to make certain
improvements relating to the eligi-
bility of veterans to receive reimburse-
ment for emergency treatment fur-
nished through the Veterans Commu-
nity Care program, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 61, between lines 12 and 13, insert
the following:

SEC. 709. Not later than 2 years after the
date of the enactment of this Act, the Comp-
troller General of the United States shall—

(1) conduct an audit exploring—

(A) how the Government of Ukraine has
used amounts received from the United
States for military, economic, and humani-
tarian aid since February 24, 2022, including
amounts appropriated for Ukraine—

(i) through the Department of Defense
Ukraine Security Assistance Initiative;

(ii) through the Foreign Military Financ-
ing program;

(iii) under the Additional Ukraine Supple-
mental Appropriations Act, 2022 (Public Law
117-128); and

(iv) under the National Security Act, 2024;
and

(B) the effectiveness with which the Gov-
ernment of Ukraine has prevented and de-
tected waste, fraud, and abuse relating to
amounts received from the United States, in-
cluding—

(i) detailed accounts of any instances of
corruption relating to such United States
funding; and

(ii) the total amount of such funding that
was lost due to waste, fraud, or abuse; and

(2) submit a report to Congress containing
the results of such audit.

SA 1461. Mrs. GILLIBRAND sub-
mitted an amendment intended to be
proposed to amendment SA 1388 pro-
posed by Mrs. MURRAY (for herself and
Mr. SCHUMER) to the bill H.R. 815, to
amend title 38, United States Code, to
make certain improvements relating to
the eligibility of veterans to receive re-
imbursement for emergency treatment
furnished through the Veterans Com-
munity Care program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . EMPLOYMENT AUTHORIZATION FOR
ALIENS SEEKING ASYLUM.

Paragraph (2) of section 208(d) of the Immi-
gration and Nationality Act (8 U.S.C. 1158(d))
is amended to read as follows:

““(2) EMPLOYMENT AUTHORIZATION.—

‘“(A) ELIGIBILITY.—Subject to subpara-
graphs (B) and (C), the Secretary of Home-
land Security shall authorize employment
for an applicant for asylum whose applica-
tion for asylum has not been determined
frivolous.

‘(B) APPLICATION.—An applicant for asy-
lum who is not otherwise eligible for em-
ployment authorization shall not be granted

S607

such authorization prior to 30 days after the
date of filing of the application for asylum.

‘(C) TERM.—Employment authorization for
an applicant for asylum shall be valid until
the date on which an applicant is issued a
final denial of the applicable application, in-
cluding administrative and judicial review.”.

SA 1462. Mr. WELCH (for himself, Mr.
SANDERS, Mr. DURBIN, and Mr.
MERKLEY) submitted an amendment in-
tended to be proposed to amendment
SA 1388 proposed by Mrs. MURRAY (for
herself and Mr. SCHUMER) to the bill
H.R. 815, to amend title 38, United
States Code, to make certain improve-
ments relating to the eligibility of vet-
erans to receive reimbursement for
emergency treatment furnished
through the Veterans Community Care
program, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place in division A, in-
sert the following:

SEC. . Notwithstanding any other pro-
vision of law (including section 614 of the
Foreign Assistance Act of 1961) (22 U.S.C.
2364)), none of the funds appropriated or oth-
erwise made available by this Act may be
made available to support the procurement
of, or for the transfer, inspection, assembly,
testing, or shipment of any General Purpose
Bombs (including MKk-84, MKk-83, MKk-82,
BLU-113 bombs, GBU-39 Small Diameter
Bombs, and BLU-109 Hard Target Penetrator
Bombs) for use in Gaza.

SA 1463. Mr. ROUNDS submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs.
MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, to amend title 38,
United States Code, to make certain
improvements relating to the eligi-
bility of veterans to receive reimburse-
ment for emergency treatment fur-
nished through the Veterans Commu-
nity Care program, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

. ORDERING AUTHORITY FOR MAINTE-
NANCE, REPAIR, AND CONSTRUC-
TION OF FACILITIES OF DEPART-
MENT OF DEFENSE.

(a) IN GENERAL.—Subchapter I of chapter
169 of title 10, United States Code, is amend-
ed by adding at the end the following new
section:

“§2818. Ordering authority

‘“(a) IN GENERAL.—The head of a depart-
ment or organization within the Department
of Defense may place an order, on a reim-
bursable basis, with any other such depart-
ment or organization for a project for the
maintenance and repair of a facility of the
Department of Defense or for a minor mili-
tary construction project.

‘“(b) OBLIGATIONS.—An order placed by the
head of a department or organization under
subsection (a) is deemed to be an obligation
of such department or organization in the
same manner as a similar order or contract
placed with a private contractor.

“(c) CONTINGENCY EXPENSES.—An order
placed under subsection (a) for a project may
include an amount for contingency expenses
that shall not exceed 10 percent of the cost of
the project.

‘‘(d) AVAILABILITY OF AMOUNTS.—Amounts
appropriated or otherwise made available to
a department or organization of the Depart-
ment of Defense shall be available to pay an
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obligation of such department or organiza-
tion under this section in the same manner
and to the same extent as those amounts are
available to pay an obligation to a private
contractor.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such subchapter
is amended by adding at the end the fol-
lowing new item:
¢‘2818. Ordering authority.”.

SA 1464. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs.
MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, to amend title 38,
United States Code, to make certain
improvements relating to the eligi-
bility of veterans to receive reimburse-
ment for emergency treatment fur-
nished through the Veterans Commu-
nity Care program, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 30, line 19, strike ‘‘$390,000,000, of
which” and insert ¢$590,000,000, of which
$200,000,000, to remain available until Sep-
tember 30, 2026, shall be transferred to the
Secretary of Homeland Security for the Al-
ternatives to Detention Case Management
pilot program of the Department of Home-
land Security, and of which $390,000,000, of
which”.

SA 1465. Mr. MERKLEY submitted an
amendment intended to be proposed by
him to the bill H.R. 815, to amend title
38, United States Code, to make certain
improvements relating to the eligi-
bility of veterans to receive reimburse-
ment for emergency treatment fur-
nished through the Veterans Commu-
nity Care program, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . PROHIBITION ON EXPORTS OF LIQ-
UEFIED NATURAL GAS AND CRUDE
OIL TO CERTAIN COUNTRIES.

(a) PROHIBITIONS.—Notwithstanding any
other provision of law, unless a waiver has
been issued under subsection (b), no person
or entity may export liquefied natural gas or
crude oil—

(1) to any entity that is under the owner-
ship or control of the Chinese Communist
Party, the People’s Republic of China, the
Russian Federation, the Democratic People’s
Republic of Korea, or the Islamic Republic of
Iran; or

(2) except on the condition that such lique-
fied natural gas or crude oil will not be ex-
ported to the People’s Republic of China, the
Russian Federation, the Democratic People’s
Republic of Korea, or the Islamic Republic of
Iran.

(b) WAIVER.—

(1) IN GENERAL.—On application by an ex-
porter, the Secretary of Energy may waive,
prior to the date of the applicable contract,
the prohibitions described in subsection (a)
with respect to the sale of liquefied natural
gas or crude oil.

(2) REQUIREMENT.—The Secretary of En-
ergy may issue a waiver under this sub-
section only if the Secretary of Energy de-
termines that the waiver is in the interest of
the national security of the United States.

(3) APPLICATIONS.—An exporter seeking a
waiver under this subsection shall submit to
the Secretary of Energy an application by
such date, in such form, and containing such
information as the Secretary of Energy may
require.
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(4) NOTICE TO CONGRESS.—Not later than 15
days after issuing a waiver under this sub-
section, the Secretary of Energy shall pro-
vide a copy of the waiver to the Committee
on Energy and Natural Resources of the Sen-
ate and the Committee on Energy and Com-
merce of the House of Representatives.

SA 1466. Mr. CARDIN (for himself
and Mr. WHITEHOUSE) submitted an
amendment intended to be proposed to
amendment SA 1388 submitted by Mrs.
MURRAY (for herself and Mr. SCHUMER)
submitted to be proposed to the bill
H.R. 815, to amend title 38, United
States Code, to make certain improve-
ments relating to the eligibility of vet-
erans to receive reimbursement for
emergency treatment furnished
through the Veterans Community Care
program, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

DIVISION C—REBUILDING ECONOMIC
PROSPERITY AND OPPORTUNITY FOR
UKRAINIANS ACT

SEC. 4001. SHORT TITLE.

This division may be cited as the ‘‘Rebuild-
ing Economic Prosperity and Opportunity
for Ukrainians Act” or the “REPO for
Ukrainians Act’.

SEC. 4002. DEFINITIONS.

In this division:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’” means—

(A) the Committee on Foreign Relations
and the Committee on Banking, Housing,
and Urban Affairs of the Senate; and

(B) the Committee on Foreign Affairs and
the Committee on Financial Services of the
House of Representatives.

(2) G7.—The term ‘“G7”’ means the coun-
tries that are members of the informal
Group of 7, including Canada, France, Ger-
many, Italy, Japan, the United Kingdom,
and the United States.

(3) RUSSIAN SOVEREIGN ASSET.—The term
“Russian sovereign asset’” means funds and
other property of—

(A) the Central Bank of the Russian Fed-
eration;

(B) the National Wealth Fund of the Rus-
sian Federation; or

(C) the Ministry of Finance of the Russian
Federation.

(4) UNITED STATES.—The term ‘‘United
States’” means the several States, the Dis-
trict of Columbia, the Commonwealth of
Puerto Rico, the Commonwealth of the
Northern Mariana Islands, American Samoa,
Guam, the United States Virgin Islands, and
any other territory or possession of the
United States.

TITLE I—SEIZURE, TRANSFER, CONFISCA-
TION, AND REPURPOSING OF RUSSIAN
SOVEREIGN ASSETS

SEC. 4101. FINDINGS; SENSE OF CONGRESS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) On February 20, 2014, the Government of
the Russian Federation violated the sov-
ereignty and territorial integrity of Ukraine
by engaging in a pre-meditated and illegal
invasion of Ukraine.

(2) On February 24, 2022, the Government of
the Russian Federation violated the sov-
ereignty and territorial integrity of Ukraine
by engaging in a pre-meditated, second ille-
gal invasion of Ukraine.

(3) The international community has con-
demned the illegal invasions of Ukraine by
the Russian Federation, as well as the com-
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mission of war crimes by the Russian Fed-
eration, including through the deliberate
targeting of civilians and civilian infrastruc-
ture, the commission of sexual violence, and
the forced deportation of Ukrainian children.

(4) The leaders of the G7 have called the
Russian Federation’s ‘‘unprovoked and com-
pletely unjustified attack on the democratic
state of Ukraine’” a ‘‘serious violation of
international law and a grave breach of the
United Nations Charter and all commit-
ments Russia entered in the Helsinki Final
Act and the Charter of Paris and its commit-
ments in the Budapest Memorandum’’.

(56) On March 2, 2022, the United Nations
General Assembly adopted Resolution ES-11/
1, entitled ‘‘Aggression against Ukraine”, by
a vote of 141 to 5. That resolution ‘‘deplore[d]
in the strongest terms the aggression by the
Russian Federation against Ukraine in viola-
tion of Article 2(4) of the [United Nations]
Charter’’ and demanded that the Russian
Federation ‘‘immediately cease its use of
force against Ukraine’” and ‘‘immediately,
completely and unconditionally withdraw all
of its military forces from the territory of
Ukraine within its internationally recog-
nized borders’.

(6) On March 16, 2022, the International
Court of Justice issued provisional measures
ordering the Russian Federation to ‘‘imme-
diately suspend the military operations that
it commenced on 24 February 2022 in the ter-
ritory of Ukraine’’.

(7) The Russian Federation bears inter-
national legal responsibility for its aggres-
sion against Ukraine and, under inter-
national law, must cease its internationally
wrongful acts. Because of this breach of the
prohibition on aggression under inter-
national law, the United States is legally en-
titled to take countermeasures that are pro-
portionate and aimed at inducing the Rus-
sian Federation to comply with its inter-
national obligations.

(8) On November 14, 2022, the United Na-
tions General Assembly adopted a resolu-
tion—

(A) recognizing that the Russian Federa-
tion must bear the legal consequences of all
of its internationally wrongful acts, includ-
ing making reparation for the injury, includ-
ing any damage, caused by such acts;

(B) recognizing the need for the establish-
ment of an international mechanism for rep-
aration for damage, loss, or injury caused by
the Russian Federation in or against
Ukraine; and

(C) recommending creation of an inter-
national register of such damage, loss, or in-
jury.

(9) Under international law, a country that
is responsible for an internationally wrong-
ful act is under an obligation to make full
reparation for the injury caused. The Rus-
sian Federation bears such an obligation to
compensate Ukraine.

(10) Approximately $300,000,000,000 of Rus-
sian sovereign assets have been immobilized
worldwide. Only a small fraction of those as-
sets—1 to 2 percent, or between $4,000,000,000
and $5,000,000,000—are reportedly subject to
the jurisdiction of the United States.

(11) The vast majority of immobilized Rus-
sian sovereign assets, approximately
$190,000,000,000, are reportedly subject to the
jurisdiction of Belgium. The Government of
Belgium has publicly indicated that any ac-
tion by that Government regarding those as-
sets would be predicated on support by the
GT.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that, having committed an act of
aggression, as recognized by the United Na-
tions General Assembly on March 2, 2022, the
Russian Federation is to be considered as an
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aggressor state. The internationally wrong-
ful acts taken by the Russian Federation, in-
cluding an act of aggression, present a
unique situation justifying the establish-
ment of a mechanism to compensate Ukraine
and victims of aggression by the Russian
Federation in Ukraine.
SEC. 4102. SENSE OF CONGRESS REGARDING IM-
PORTANCE OF THE RUSSIAN FED-
ERATION PROVIDING COMPENSA-
TION TO UKRAINE.

It is the sense of Congress that—

(1) the Russian Federation bears responsi-
bility for the financial burden of the recon-
struction of Ukraine and for countless other
costs associated with the illegal invasion of
Ukraine by the Russian Federation that
began on February 24, 2022;

(2) in the absence of a comprehensive peace
agreement addressing the Russian Federa-
tion’s obligation to compensate Ukraine for
the cost of the Russian Federation’s unlaw-
ful war against Ukraine, the amount of
money the Russian Federation must pay
Ukraine should be assessed by an inter-
national body or mechanism charged with
determining compensation and providing as-
sistance to Ukraine;

(3) the Russian Federation is on notice of
its opportunity to comply with its inter-
national obligations, including compensa-
tion, or, by agreement with the government
of independent Ukraine, authorize an inter-
national body or mechanism to address those
outstanding obligations with authority to
make binding decisions on parties that com-
ply in good faith;

(4) the Russian Federation can, by nego-
tiated agreement, participate in any inter-
national process to assess the full cost of the
Russian Federation’s unlawful war against
Ukraine and make funds available to com-
pensate for damage, loss, and injury arising
from its internationally wrongful acts in
Ukraine, and if it fails to do so, the United
States and other countries should explore
other avenues for ensuring compensation to
Ukraine, including confiscation and
repurposing of assets of the Russian Federa-
tion;

(5) the President should continue to lead
robust engagement on all bilateral and mul-
tilateral aspects of the response by the
United States to efforts by the Russian Fed-
eration to undermine the sovereignty and
territorial integrity of Ukraine, including on
any policy coordination and alignment re-
garding the disposition of Russian sovereign
assets in the context of compensation; and

(6) any effort by the United States to con-
fiscate and repurpose Russian sovereign as-
sets should be undertaken alongside inter-
national allies and partners as part of a co-
ordinated, multilateral effort, including with
GT7 countries, the European Union, Australia,
and other countries in which Russian sov-
ereign assets are located.

SEC. 4103. PROHIBITION ON LIFTING SANCTIONS
ON IMMOBILIZED RUSSIAN SOV-
EREIGN ASSETS.

(a) IN GENERAL.—Notwithstanding any
other provision of law, no Russian sovereign
asset that is blocked or immobilized by the
Department of the Treasury pursuant to
sanctions imposed before the date described
in section 4104(h) may be released or mobi-
lized until the President certifies to the ap-
propriate congressional committees in writ-
ing that—

(1) the Russian Federation has reached an
agreement relating to the respective with-
drawal of Russian forces and cessation of
military hostilities that is accepted by the
free and independent Government of
Ukraine; and

(2)(A) full compensation has been made to
Ukraine for harms resulting from the inva-
sion of Ukraine by the Russian Federation;
or
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(B) the Russian Federation is participating
in a bona fide international mechanism that,
by agreement, will discharge the obligations
of the Russian Federation to compensate
Ukraine for all amounts determined to be
owed to Ukraine.

(b) NOTIFICATION.—Not later than 30 days
before the lifting of sanctions with respect to
Russian sovereign assets as described in sub-
section (a), the President shall submit to the
appropriate congressional committees—

(1) a written notification of the decision to
lift the sanctions; and

(2) a justification in writing for lifting the
sanctions.

(¢) JOINT RESOLUTION OF DISAPPROVAL.—

(1) IN GENERAL.—Sanctions may not be 1lift-
ed with respect to Russian sovereign assets
as described in subsection (a) if, within 30
days of receipt of the notification and jus-
tification required under subsection (b), a
joint resolution is enacted prohibiting the
lifting of the sanctions.

(2) EXPEDITED PROCEDURES.—AnNy joint res-
olution described in paragraph (1) introduced
in either House of Congress shall be consid-
ered in accordance with the provisions of
section 601(b) of the International Security
Assistance and Arms Export Control Act of
1976 (Public Law 94-329; 90 Stat. 765), except
that any such resolution shall be subject to
germane amendments. If such a joint resolu-
tion should be vetoed by the President, the
time for debate in consideration of the veto
message on such measure shall be limited to
20 hours in the Senate and in the House of
Representatives shall be determined in ac-
cordance with the Rules of the House.

(d) COOPERATION ON PROHIBITION OF LIFTING
SANCTIONS ON CERTAIN RUSSIAN SOVEREIGN
ASSETS.—The President may take such ac-
tion as may be necessary to seek to obtain
and enter into an agreement between the
United States, Ukraine, and other countries
that have blocked or immobilized Russian
sovereign assets to prohibit such assets from
being released or mobilized until there is an
agreement that addresses the Russian Fed-
eration’s obligation to compensate Ukraine.
SEC. 4104. AUTHORITY TO SEIZE, CONFISCATE,

TRANSFER, AND VEST RUSSIAN SOV-
EREIGN ASSETS.

(a) REPORTING ON RUSSIAN SOVEREIGN AS-
SETS.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
and annually thereafter until the date de-
scribed in subsection (h), the President shall
submit to the appropriate congressional
committees a report detailing the status of
Russian sovereign assets subject to the juris-
diction of the United States, including the
information with respect to such assets re-
quired to be included with respect to prop-
erty in the reports required by Directive 4.

(2) CONTINUATION IN EFFECT OF REPORTING
REQUIREMENTS.—Any requirement to submit
reports under Directive 4 shall remain in ef-
fect until the date described in subsection
(h).

(3) ForM.—Each report required by para-
graph (1) shall be submitted in unclassified
form, but may include a classified annex.

(4) DIRECTIVE 4 DEFINED.—In this sub-
section, the term ‘‘Directive 4’ means Direc-
tive 4 issued by the Office of Foreign Assets
Control under Executive Order 14024 (50
U.S.C. 1701 note; relating to blocking prop-
erty with respect to specified harmful for-
eign activities of the Government of the Rus-
sian Federation), as in effect on the date of
the enactment of this Act.

(b) SEIZURE, TRANSFER, VESTING, AND CON-
FISCATION.—

(1) IN GENERAL.—On and after the date that
is 30 days after the President submits to the
appropriate congressional committees the
certification described in subsection (c), the
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President may seize, confiscate, transfer, or
vest any Russian sovereign assets, in whole
or in part, and including any interest or in-
terests in such assets, subject to the jurisdic-
tion of the United States.

(2) VESTING.—For funds confiscated under
paragraph (1), all right, title, and interest in
Russian sovereign assets shall vest in the
Government of the United States.

(3) LIQUIDATION AND DEPOSIT.—The Presi-
dent may—

(A) deposit any funds seized, transferred,
or confiscated under paragraph (1) into the
Ukraine Support Fund established under
subsection (d);

(B) liquidate or sell any other property
seized, transferred, or confiscated under
paragraph (1) and deposit the funds resulting
from such liquidation or sale into the
Ukraine Support Fund; and

(C) make all such funds available for the
purposes described in subsection (e).

(4) METHOD OF SEIZURE, TRANSFER, OR CON-
FISCATION.—The President may seize, trans-
fer, or confiscate Russian sovereign assets
under paragraph (1) through instructions or
licenses or in such other manner as the
President determines appropriate.

(c) CERTIFICATION.—The certification de-
scribed in this subsection, with respect to
Russian sovereign assets, is a certification
that—

(1) seizing, confiscating, or transferring the
Russian sovereign assets for the benefit of
Ukraine is in the national interests of the
United States;

(2) either—

(A) the Russian Federation has not ceased
its unlawful aggression against Ukraine; or

(B) the Russian Federation has not pro-
vided full compensation to Ukraine for
harms resulting from Russian aggression;
and

(3) the President has meaningfully coordi-
nated with G7 leaders to take multilateral
action with regard to any seizure, confisca-
tion, or transfer of Russian sovereign assets
for the benefit of Ukraine.

(d) ESTABLISHMENT OF THE UKRAINE SUP-
PORT FUND.—

(1) IN GENERAL.—The President shall estab-
lish an account, to be known as the ‘“Ukraine
Support Fund’’, to consist of funds deposited
into the account under subsection (b).

(2) USE OF FUNDS.—The funds in the ac-
count established under paragraph (1) shall
be available to be used only as specified in
subsection (e).

(3) SUPPLEMENT NOT SUPPLANT.—Amounts
in the account established under paragraph
(1) shall supplement and not supplant other
amounts made available to provide assist-
ance to Ukraine.

(e) USE OF ASSETS.—

(1) IN GENERAL.—Subject to paragraphs (2),
(3), and (4), funds in the Ukraine Support
Fund shall be available to the Secretary of
State, in consultation with the Adminis-
trator of the United States Agency for Inter-
national Development, to provide assistance
to Ukraine to address damage resulting from
the unlawful invasion by the Russian Fed-
eration that began on February 24, 2022, in-
cluding through contributions to an inter-
national body or mechanism charged with
determining compensation and providing as-
sistance to Ukraine.

(2) COORDINATION WITH FOREIGN ASSISTANCE
FUNDS.—

(A) IN GENERAL.—Funds in the UKkraine
Support Fund may be transferred to, and
merged with, funds made available to carry
out any provision of the Foreign Assistance
Act of 1961 (22 U.S.C. 2151 et seq.) to carry
out the purposes of this section, except that
funds from the Ukraine Support Fund shall
remain available until expended. Any funds
transferred pursuant to this subparagraph
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may be considered foreign assistance under
the Foreign Assistance Act of 1961 for pur-
poses of making available the administrative
authorities in that Act.

(B) USE FOR DIRECT LOANS.—Notwith-
standing section 504(b) of the Congressional
Budget Act of 1974 (2 U.S.C. 661c(b)), funds in
the Ukraine Support Fund may be made
available, subject to such terms and condi-
tions as the Secretary of State deems nec-
essary, for the principal for direct loans for
Ukraine and costs, as defined in section 502
of the Congressional Budget Act of 1974 (2
U.S.C. 661a), of such loans.

(3) NOTIFICATION.—

(A) IN GENERAL.—The Secretary of State
shall notify the appropriate congressional
committees not fewer than 15 days before
providing any funds from the Ukraine Sup-
port Fund to the Government of Ukraine or
to any other person or international organi-
zation for the purposes described in para-
graph (1), other than funds authorized to be
provided as assistance under section 491 of
the Foreign Assistance Act of 1961 (22 U.S.C.
2292).

(B) ELEMENTS.—A notification under sub-
paragraph (A) with respect to the provision
of funds to the Government of Ukraine shall
specify—

(i) the amount of funds to be provided;

(ii) the purpose for which such funds are
provided; and

(iii) the recipient.

(4) PROHIBITION OF PROVISION OF FUNDS TO
THE RUSSIAN FEDERATION OR SANCTIONED PER-
SONS.—Notwithstanding any other provision
of law, funds from the Ukraine Support Fund
may not under any circumstances be pro-
vided to—

(A) the Government of the Russian Federa-
tion;

(B) a foreign person with respect to which
the United States has imposed sanctions;

(C) a foreign person owned or controlled
by—

(i) the Government of the Russian Federa-
tion;

(ii) a Russian person with respect to which
the United States has imposed sanctions; or

(D) any person in which the Government of
the Russian Federation or a person described
in subparagraph (B) has a direct or indirect
interest; or

(E) any person that may act in the interest
of the Government of the Russian Federa-
tion.

(f) JUDICIAL REVIEW.—

(1) EXCLUSIVENESS OF REMEDY.—Notwith-
standing any other provision of law, any ac-
tion taken under this section shall not be
subject to judicial review, except as provided
in this subsection.

(2) LIMITATIONS FOR FILING CLAIMS.—A
claim may only be brought with respect to
an action under this section—

(A) that alleges that the action will deny
rights under the Constitution of the United
States; and

(B) if the claim is brought not later than 60
days after the date of such action.

(3) JURISDICTION.—

(A) IN GENERAL.—A claim under paragraph
(2) of this subsection shall be barred unless a
complaint is filed prior to the expiration of
such time limits in the United States Dis-
trict Court for the District of Columbia.

(B) APPEAL.—An appeal of an order of the
United States District Court for the District
of Columbia issued pursuant to a claim
brought under this subsection shall be taken
by a notice of appeal filed with the United
States Court of Appeals for the District of
Columbia Circuit not later than 10 days after
the date on which the order is entered.

(C) EXPEDITED CONSIDERATION.—It shall be
the duty of the United States District Court
for the District of Columbia and the United
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States Court of Appeals for the District of
Columbia Circuit to advance on the docket
and to expedite to the greatest possible ex-
tent the disposition of any claim brought
under this subsection.

(g) EXCEPTION FOR UNITED STATES OBLIGA-
TIONS UNDER INTERNATIONAL AGREEMENTS.—
The authorities provided by this section may
not be exercised in a manner inconsistent
with the obligations of the United States
under—

(1) the Convention on Diplomatic Rela-
tions, done at Vienna April 18, 1961, and en-
tered into force April 24, 1964 (23 UST 3227);

(2) the Convention on Consular Relations,
done at Vienna April 24, 1963, and entered
into force on March 19, 1967 (21 UST 77);

(3) the Agreement Regarding the Head-
quarters of the United Nations, signed at
Lake Success June 26, 1947, and entered into
force November 21, 1947 (TIAS 1676); or

(4) any other international agreement—

(A) governing the use of force or estab-
lishing rights under international humani-
tarian law; and

(B) to which the United States is a state
party on the day before the date of the en-
actment of this Act.

(h) SUNSET.—The authority to seize, trans-
fer, confiscate, or vest Russian sovereign as-
sets under this section shall terminate on
the earlier of—

(1) the date that is 6 years after the date of
the enactment of this Act; or

(2) the date that is 120 days after the date
on which the President determines and cer-
tifies to the appropriate congressional com-
mittees that—

(A) the Russian Federation has reached an
agreement relating to the respective with-
drawal of Russian forces and cessation of
military hostilities that is accepted by the
free and independent Government of
Ukraine; and

(B)(i) full compensation has been made to
Ukraine for harms resulting from the inva-
sion of Ukraine by the Russian Federation;

(ii) the Russian Federation is participating
in a bona fide international mechanism that,
by agreement, addresses the obligations of
the Russian Federation to compensate
Ukraine; or

(iii) the Russian Federation’s obligation to
compensate Ukraine for the damage caused
by the Russian Federation’s aggression has
been resolved pursuant to an agreement be-
tween the Russian Federation and the Gov-
ernment of Ukraine.

SEC. 4105. INTERNATIONAL MECHANISM TO USE
RUSSIAN SOVEREIGN ASSETS TO
PROVIDE FOR THE RECONSTRUC-
TION OF UKRAINE.

(a) IN GENERAL.—The President shall take
steps the President determines are appro-
priate to coordinate with the G7, the Euro-
pean Union, Australia, and other partners
and allies of the United States regarding the
disposition of immobilized Russian sovereign
assets, such as by seeking to establish a co-
ordinated international compensation mech-
anism with foreign partners, including
Ukraine, the G7, the European Union, Aus-
tralia, and other partners and allies of the
United States, which may include the estab-
lishment of an international fund, to be
known as the “Common Ukraine Fund”’, that
uses assets in the Ukraine Support Fund es-
tablished under section 4104(d) and contribu-
tions from foreign partners to allow for com-
pensation for Ukraine, including by—

(1) supporting a register of damage to serve
as a record of evidence and for assessment of
the full costs of damages to Ukraine result-
ing from the invasion of Ukraine by the Rus-
sian Federation that began on February 24,
2022;

(2) establishing a mechanism for compen-
sating Ukraine for damages resulting from
that invasion;
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(3) ensuring distribution of those assets or
the proceeds of those assets based on deter-
minations under that mechanism; and

(4) taking such other actions as may be
necessary to carry out this section.

(b) AUTHORIZATION FOR DEPOSIT.—Upon the
President reaching an agreement or arrange-
ment to establish a common international
compensation mechanism pursuant to sub-
section (a), the Secretary of State may
transfer funds from the Ukraine Support
Fund established under section 4104(d) to a
fund or mechanism established consistent
with subsection (a).

(¢) NOTIFICATIONS.—

(1) AGREEMENT OR ARRANGEMENT.—The
President shall notify the appropriate con-
gressional committees not later than 30 days
before entering into any new bilateral or
multilateral agreement or arrangement
under subsection (a).

(2) TRANSFER.—The President shall notify
the appropriate congressional committees
not later than 30 days before any transfer
from the Ukraine Support Fund to a fund es-
tablished consistent with subsection (a).

(d) GOOD GOVERNANCE.—The Secretary of
State, in consultation with the Secretary of
the Treasury, shall—

(1) seek to ensure that any fund or mecha-
nism established consistent with subsection
(a) operates in accordance with established
international accounting principles;

(2) seek to ensure that any such fund or
mechanism is—

(A) staffed, operated, and administered in
accordance with established accounting
rules and governance procedures, including a
mechanism for the governance and operation
of the fund or mechanism;

(B) operated transparently as to all funds
transfers, filings, and decisions; and

(C) audited on a regular basis by an inde-
pendent auditor, in accordance with inter-
nationally accepted accounting and auditing
standards;

(3) seek to ensure that any audits of any
such fund or mechanism are made available
to the public; and

(4) ensure that any audits of any such fund
or mechanism are reviewed and reported on
by the Government Accountability Office to
the appropriate congressional committees
and the public.

(e) LIMITATION ON TRANSFER OF FUNDS.—No
funds may be transferred from the Ukraine
Support Fund to a fund or mechanism estab-
lished consistent with subsection (a) unless
the President certifies to the appropriate
congressional committees that—

(1) the institution housing the fund or
mechanism has a plan to ensure trans-
parency and accountability for all funds
transferred to and from the Common
Ukraine Fund; and

(2) the President has transmitted the plan
required under paragraph (1) to the appro-
priate congressional committees in writing.

(f) JOINT RESOLUTION OF DISAPPROVAL.—NO
funds may be transferred from the Ukraine
Support Fund to a fund or mechanism estab-
lished consistent with subsection (a) if, with-
in 30 days of receipt of the notification re-
quired under subsection (c¢)(2), a joint resolu-
tion is enacted prohibiting the transfer.

(g) REPORT.—Not later than 90 days after
the date of the enactment of this Act, and
not less frequently than every 90 days there-
after, the President shall submit to the ap-
propriate congressional committees a report
that includes the following:

(1) An accounting of funds in any fund or
mechanism established consistent with sub-
section (a).

(2) Any information regarding the disposi-
tion of any such fund or mechanism that has
been transmitted to the President by the in-
stitution housing the fund or mechanism
during the period covered by the report.
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(3) A description of United States multilat-
eral and bilateral diplomatic engagement
with allies and partners of the United States
that also have immobilized Russian sov-
ereign assets to allow for compensation for
Ukraine during the period covered by the re-
port.

(4) An outline of steps taken to carry out
this section during the period covered by the
report.

SEC. 4106. REPORT ON USE OF RUSSIAN SOV-
EREIGN ASSETS.

Not later than 90 days after the date of the
enactment of this Act, and every 180 days
thereafter, the Secretary of State, in con-
sultation with the Secretary of the Treas-
ury, shall submit to the appropriate congres-
sional committees a report that contains—

(1) the amount and source of Russian sov-
ereign assets seized, transferred, or con-
fiscated pursuant to subsection (b)(1) of sec-
tion 4104;

(2) the amount and source of funds trans-
ferred into the Ukraine Support Fund under
subsection (b)(3) of that section; and

(3) a detailed description and accounting of
how such funds were used to meet the pur-
poses described in subsection (e) of that sec-
tion.

SEC. 4107. REPORT ON IMMOBILIZED ASSETS OF
THE CENTRAL BANK OF THE RUS-
SIAN FEDERATION.

(a) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary of the Treasury, in consulta-
tion with the Board of Governors of the Fed-
eral Reserve, the Federal Deposit Insurance
Corporation, the Office of the Comptroller of
the Currency, the National Credit Union Ad-
ministration, the Securities and Exchange
Commission, and the Commodity Futures
Trading Commission, shall submit to the ap-
propriate congressional committees a report
that includes—

(1) the best available accounting of the lo-
cation, value, and denomination of blocked
and immobilized assets of the Central Bank
of the Russian Federation, as well as any ad-
ditional assets of that bank held outside of
the Russian Federation;

(2) with respect to blocked and immo-
bilized assets of the Central Bank of the Rus-
sian Federation—

(A) a break down of those assets by the
country or jurisdiction in which such assets
are located;

(B) an estimate of the value and denomina-
tion of the assets held in each such country
or jurisdiction; and

(C) an identification of whether those as-
sets are securities, deposits, or other assets;

(3) an estimate, to the extent feasible, of—

(A) the total income received from those
assets since the dates that the assets were
blocked or immobilized; and

(B) the approximate amounts of those as-
sets that are securities and have matured or
expired; and

(4) an assessment of—

(A) what may have happened to the securi-
ties described in paragraph (3)(B); and

(B) how the funds from maturing securities
have been reinvested and the associated in-
come flows.

(b) ADDRESSING UNCERTAINTY.—In pre-
paring the report required by subsection (a),
the Secretary shall—

(1) where exact figures are uncertain, pro-
vide approximate ranges for those figures;
and

(2) identify areas of uncertainty or gaps in
accounting, including areas where the Cen-
tral Bank of the Russian Federation may
have additional assets outside of the Russian
Federation.

(c) COORDINATION WITH ALLIES.—The Sec-
retary shall work with the G7 and other al-
lies of the United States to obtain the infor-
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mation necessary to ensure that the report
submitted under subsection (a) is com-
prehensive. A joint report by the Secretary
and such allies shall satisfy the require-
ments of this subsection.

(d) FORM.—

(1) IN GENERAL.—The report required by
subsection (a) shall be submitted in unclassi-
fied form, but may include a classified
annex.

(2) FOCUS ON PUBLIC AVAILABILITY OF INFOR-
MATION.—In preparing the report required by
subsection (a), the Secretary shall maximize
the amount of information that is included
in the unclassified portion of the report.

SEC. 4108. ASSESSMENT BY SECRETARY OF STATE
AND ADMINISTRATOR OF UNITED
STATES AGENCY FOR INTER-
NATIONAL DEVELOPMENT ON RE-
CONSTRUCTION AND REBUILDING
NEEDS OF UKRAINE.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of State, in consultation with
the Secretary of the Treasury and Adminis-
trator of the United States Agency for Inter-
national Development, shall submit to the
appropriate congressional committees an as-
sessment of the most pressing needs of
Ukraine for reconstruction, rebuilding, secu-
rity assistance, and humanitarian aid.

(b) ELEMENTS.—The assessment required
by subsection (a) shall include the following:

(1) An estimate of the rebuilding and re-
construction needs of Ukraine, as of the date
of the assessment, resulting from the unlaw-
ful invasion of Ukraine by the Russian Fed-
eration, including—

(A) a description of the sources and meth-
ods for the estimate; and

(B) an identification of the locations or re-
gions in Ukraine with the most pressing
needs.

(2) An estimate of the humanitarian needs,
as of the date of the assessment, of the peo-
ple of Ukraine, including Ukrainians resid-
ing inside the internationally recognized
borders of Ukraine or outside those borders,
resulting from the unlawful invasion of
Ukraine by the Russian Federation.

(3) An assessment of the extent to which
the needs described in paragraphs (1) and (2)
have been met or funded, by any source, as of
the date of the assessment.

(4) A plan to engage in robust multilateral
and bilateral diplomacy to ensure that allies
and partners of the United States, particu-
larly in the European Union as UKkraine
seeks accession, increase their commitment
to Ukraine’s reconstruction.

(5) An identification of which such needs
should be prioritized, including any assess-
ment or request by the Government of
Ukraine with respect to the prioritization of
such needs.

SEC. 4109. EXCEPTION RELATING TO IMPORTA-
TION OF GOODS.

(a) IN GENERAL.—The authorities and re-
quirements under this title shall not include
the authority or a requirement to impose
sanctions on the importation of goods.

(b) GooD DEFINED.—In this section, the
term ‘‘good’” means any article, natural or
manmade substance, material, supply, or
manufactured product, including inspection
and test equipment, and excluding technical
data.

TITLE II—MULTILATERAL COORDINATION

AND COUNTERING MALIGN ACTIVITIES

OF THE RUSSIAN FEDERATION

SEC. 4201. STATEMENT OF POLICY REGARDING

MULTILATERAL COORDINATION
WITH RESPECT TO THE RUSSIAN
FEDERATION.

(a) IN GENERAL.—In response to the Rus-
sian Federation’s unprovoked and illegal in-
vasion of Ukraine, it is the policy of the
United States that—
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(1) the United States, along with the Euro-
pean Union, the G7, Australia, and other
willing allies and partners of the United
States, should continue to lead a coordinated
international sanctions regime to freeze sov-
ereign assets of the Russian Federation;

(2) the Secretary of State should continue
to engage in interagency and multilateral
coordination with agencies of the European
Union, the G7, Australia, and other allies
and partners of the United States on efforts
related to countering the Russian Federa-
tion, including efforts related to the confis-
cation and repurposing of Russian sovereign
assets, as well as to ensure the ongoing im-
plementation and enforcement of sanctions
with respect to the Russian Federation in re-
sponse to its invasion of Ukraine;

(3) the Secretary of State, in consultation
with the Secretary of the Treasury, should,
to the extent practicable and consistent with
relevant United States law, continue to lead
and coordinate with the European Union, the
G7, Australia, and other allies and partners
of the United States with respect to enforce-
ment of sanctions imposed with respect to
the Russian Federation;

(4) the United States should continue to
provide relevant technical assistance, imple-
mentation guidance, and support relating to
enforcement and implementation of sanc-
tions imposed with respect to the Russian
Federation;

(56) where appropriate, the Secretary of
State, in consultation with the Secretary of
the Treasury, should continue to seek pri-
vate sector input regarding sanctions policy
with respect to the Russian Federation and
the implementation of and compliance with
such sanctions imposed with respect to the
Russian Federation; and

(6) the Secretary of State, in coordination
with the Secretary of the Treasury, should
continue robust diplomatic engagement with
allies and partners of the United States, in-
cluding the European Union, the G7, and
Australia, to encourage such allies and part-
ners to continue to take appropriate actions
against the Russian Federation, including
the imposition of sanctions.

(b) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated to the Secretary of State
$15,000,000 for each of fiscal years 2025, 2026,
and 2027, to carry out this section.

(2) SUPPLEMENT NOT SUPPLANT.—The
amounts authorized to be appropriated by
paragraph (1) shall supplement and not sup-
plant other amounts authorized to be appro-
priated for the Department of State.

SEC. 4202. INFORMATION ON VOTING PRACTICES
IN THE UNITED NATIONS WITH RE-
SPECT TO THE INVASION OF
UKRAINE BY THE RUSSIAN FEDERA-
TION.

Section 406(b) of the Foreign Relations Au-
thorization Act, Fiscal Years 1990 and 1991
(22 U.8.C. 2414a(b)), is amended—

(1) in paragraph (4), by striking ‘“Assembly
on’’ and all that follows through ‘‘opposed by
the United States;” and inserting the fol-
lowing: ‘‘Assembly on—

‘““(A) resolutions specifically related to
Israel that are opposed by the United States;
and

“(B) resolutions specifically related to the
invasion of Ukraine by the Russian Federa-
tion;”’;

(2) in paragraph (5), by striking ‘‘; and” and
inserting a semicolon;

(3) by redesignating paragraph (6) as para-
graph (7); and

(4) by inserting after paragraph (5) the fol-
lowing:

‘(6) an analysis and discussion, prepared in
consultation with the Secretary of State, of
the extent to which member countries sup-
ported United States policy objectives in the
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Security Council and the General Assembly

with respect to the invasion of Ukraine by

the Russian Federation; and”.

SEC. 4203. EXPANSION OF FORFEITED PROPERTY
AVAILABLE TO REMEDIATE HARMS
TO UKRAINE FROM RUSSIAN AG-
GRESSION.

(a) IN GENERAL.—Section 1708 of the Addi-
tional Ukraine Supplemental Appropriations
Act, 2023 (division M of Public Law 117-328;
136 Stat. 5200) is amended—

(1) in subsection (a), by inserting ‘‘from
any forfeiture fund’” after ‘‘The Attorney
General may transfer’’; and

(2) in subsection (¢)—

(A) in paragraph (2), by striking ‘‘which
property belonged” and all that follows and
inserting the following: ‘‘which property—

““(A) belonged to, was possessed by, or was
controlled by a person the property or inter-
ests in property of which were blocked pur-
suant to any covered legal authority;

‘(B) was involved in an act in violation of,
or a conspiracy or scheme to violate or cause
a violation of—

‘(i) any covered legal authority; or

‘‘(ii) any restriction on the export, reex-
port, or in-country transfer of items imposed
by the United States under the Export Ad-
ministration Regulations, or any restriction
on the export, reexport, or retransfer of de-
fense articles under the International Traffic
in Arms Regulations under subchapter M of
chapter I of title 22, Code of Federal Regula-
tions, with respect to—

“(I) the Russian Federation, Belarus, the
Crimea region of Ukraine, or the so-called
Donetsk and Luhansk People’s Republic re-
gions of Ukraine;

“(IT) any person in any such country or re-
gion on a restricted parties list; or

“(IITI) any person located in any other
country that has been added to a restricted
parties list in connection with the malign
conduct of the Russian Federation in
Ukraine, including the annexation of the Cri-
mea region of Ukraine in March 2014 and the
invasion beginning in February 2022 of
Ukraine, as substantially enabled by
Belarus; or

‘“(C) was involved in any related con-
spiracy, scheme, or other Federal offense
arising from the actions of, or doing business
with or acting on behalf of, the Russian Fed-
eration, Belarus, or the Crimea region of
Ukraine, or the so-called Donetsk and
Luhansk People’s Republic regions of
Ukraine.”’; and

(B) by adding at the end the following:

““(3) The term ‘covered legal authority’
means any license, order, regulation, or pro-
hibition imposed by the United States under
the authority provided by the International
Emergency Economic Powers Act (60 U.S.C.
1701 et seq.) or any other provision of law,
with respect to—

‘“(A) the Russian Federation;

‘(B) the national emergency—

‘(i) declared in Executive Order 13660 (50
U.S.C. 1701 note; relating to blocking prop-
erty of certain persons contributing to the
situation in Ukraine);

‘“(ii) expanded by—

‘“(I) Executive Order 13661 (560 U.S.C. 1701
note; relating to blocking property of addi-
tional persons contributing to the situation
in Ukraine); and

“(I1) Executive Order 13662 (50 U.S.C. 1701
note; relating to blocking property of addi-
tional persons contributing to the situation
in Ukraine); and

‘“(iii) relied on for additional steps taken
in Executive Order 13685 (50 U.S.C. 1701 note;
relating to blocking property of certain per-
sons and prohibiting certain transactions
with respect to the Crimea region of
Ukraine);
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‘“(C) the national emergency, as it relates
to the Russian Federation—

“(i) declared in Executive Order 13694 (50
U.S.C. 1701 note; relating to blocking the
property of certain persons engaging in sig-
nificant malicious cyber-enabled activities);
and

‘“(ii) relied on for additional steps taken in
Executive Order 13757 (50 U.S.C. 1701 note; re-
lating to taking additional steps to address
the national emergency with respect to sig-
nificant malicious cyber-enabled activities);

‘(D) the national emergency—

‘(i) declared in Executive Order 14024 (50
U.S.C. 1701 note; relating to blocking prop-
erty with respect to specified harmful for-
eign activities of the Government of the Rus-
sian Federation);

‘(ii) expanded by Executive Order 14066 (50
U.S.C. 1701 note; relating to prohibiting cer-
tain imports and new investments with re-
spect to continued Russian Federation ef-
forts to undermine the sovereignty and terri-
torial integrity of Ukraine); and

‘“(iii) relied on for additional steps taken
in—

“(I) Executive Order 14039 (22 U.S.C. 9526
note; relating to blocking property with re-
spect to certain Russian energy export pipe-
lines);

“(II) Executive Order 14068 (50 U.S.C. 1701
note; relating to prohibiting certain imports,
exports, and new investment with respect to
continued Russian Federation aggression);
and

“(IIT) Executive Order 14071 (50 U.S.C. 1701
note; relating to prohibiting new investment
in and certain services to the Russian Fed-
eration in response to continued Russian
Federation aggression); and

‘‘(iv) which may be expanded or relied on
in future Executive orders; or

‘“(E) actions or policies that undermine the
democratic processes and institutions in
Ukraine or threaten the peace, security, sta-
bility, sovereignty, or territorial integrity of
Ukraine.

‘“(4) The term ‘Export Administration Reg-
ulations’ has the meaning given that term in
section 1742 of the Export Control Reform
Act of 2018 (50 U.S.C. 4801).

‘“(6) The term ‘restricted parties list’
means any of the following lists maintained
by the Bureau of Industry and Security:

‘“(A) The Entity List set forth in Supple-
ment No. 4 to part 744 of the Export Adminis-
tration Regulations.

‘(B) The Denied Persons List maintained
pursuant to section 764.3(a)(2) of the Export
Administration Regulations.

‘“(C) The Unverified List set forth in Sup-
plement No. 6 to part 744 of the Export Ad-
ministration Regulations.”’.

(b) SEMIANNUAL REPORTS.—Such section is
further amended—

(1) by redesignating subsections (c¢) and (d)
as subsections (d) and (e), respectively; and

(2) by inserting after subsection (b) the fol-
lowing:

“(c) Not later than 180 days after the date
of the enactment of the Rebuilding Eco-
nomic Prosperity and Opportunity for
Ukrainians Act, and every 180 days there-
after, the Secretary of State, in consultation
with the Attorney General and the Secretary
of the Treasury, shall submit to the appro-
priate congressional committees a report on
progress made in remediating the harms of
Russian aggression toward Ukraine as a re-
sult of transfers made under subsection (a).”’.

(¢) PLAN REQUIRED.—

(1) IN GENERAL.—Not later than 30 days
after the date of the enactment of this Act,
the Attorney General, in consultation with
the Secretary of the Treasury and the Sec-
retary of State, shall submit to the appro-
priate congressional committees a plan for
using the authority provided by section 1708
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of the Additional Ukraine Supplemental Ap-
propriations Act, 2023, as amended by this
section.

(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term ‘‘ap-
propriate congressional committees’ has the
meaning given that term by section 1708 of
the Additional Ukraine Supplemental Appro-
priations Act, 2023, as amended by this sec-
tion.

SEC. 4204. EXTENSIONS.

(a) Section 5(a) of the Elie Wiesel Genocide
and Atrocities Prevention Act of 2018 (Public
Law 115-441; 132 Stat. 5587) is amended, in the
matter preceding paragraph (1), by striking
“‘gsix years’ and inserting ‘12 years’’.

(b) Section 1287(j) of the National Defense
Authorization Act for Fiscal Year 2017 (Pub-
lic Law 114-328; 22 U.S.C. 2656 note) is amend-
ed by striking ‘“‘on the date that is 8 years
after the date of the enactment of this Act”
and inserting ‘‘on September 30, 2029°.

SEC. 4205. RECOGNITION OF RUSSIAN ACTIONS
IN UKRAINE AS A GENOCIDE.

(a) FINDINGS.—Congress finds the
lowing:

(1) The Russian Federation’s illegal, pre-
meditated, unprovoked, and brutal war
against Ukraine includes extensive, system-
atic, and flagrant atrocities against the peo-
ple of Ukraine.

(2) Article II of the Convention on the Pre-
vention and Punishment of the Crime of
Genocide (in this section referred to as the
“‘Genocide Convention’’), adopted and opened
for signature in 1948 and entered into force in
1951, defines genocide as ‘‘any of the fol-
lowing acts committed with intent to de-
stroy, in whole or in part, a national, eth-
nical, racial or religious group, as such: (a)
Killing members of the group; (b) Causing se-
rious bodily or mental harm to members of
the group; (c¢) Deliberately inflicting on the
group conditions of life calculated to bring
about its physical destruction in whole or in
part; (d) Imposing measures intended to pre-
vent births within the group; (e) Forcibly
transferring children of the group to another
group’’.

(3) On October 3, 2018, the Senate unani-
mously agreed to Senate Resolution 435,
1156th Congress, which commemorated the
85th anniversary of the Holodomor and
“‘recognize[d] the findings of the Commission
on the Ukraine Famine as submitted to Con-
gress on April 22, 1988, including that ‘Joseph
Stalin and those around him committed
genocide against the Ukrainians in 1932-
1933’ .

(4) Substantial and significant evidence
documents widespread, systematic actions
against the Ukrainian people committed by
Russian forces under the direction of polit-
ical leadership of the Russian Federation
that meet one or more of the criteria under
article II of the Genocide Convention, in-
cluding—

(A) killing members of the Ukrainian peo-
ple in mass atrocities through deliberate and
regularized murders of fleeing civilians and
civilians in passing as well as purposeful tar-
geting of homes, schools, hospitals, shelters,
and other residential and civilian areas;

(B) causing serious bodily or mental harm
to members of the Ukrainian people by
launching indiscriminate attacks against ci-
vilians and civilian areas, conducting willful
strikes on humanitarian evacuation cor-
ridors, and employing widespread and sys-
tematic sexual violence against Ukrainian
civilians, including women, children, and
men;

(C) deliberately inflicting upon the Ukrain-
ian people conditions of life calculated to
bring about their physical destruction in
whole or in part, including displacement due
to annihilated villages, towns, and cities left

fol-
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devoid of food, water, shelter, electricity,
and other basic necessities, starvation
caused by the destruction of farmlands and
agricultural equipment, the placing of Rus-
sian landmines across thousands of acres of
useable fields, and blocking the delivery of
humanitarian food aid;

(D) imposing measures intended to prevent
births among the Ukrainian people, dem-
onstrated by the Russian military’s expan-
sive and direct targeting of maternity hos-
pitals and other medical facilities and sys-
tematic attacks against residential and ci-
vilian areas as well as humanitarian cor-
ridors intended to deprive Ukrainians of safe
havens within their own country and the ma-
terial conditions conducive to childrearing;
and

(E) forcibly mass transferring millions of
Ukrainian civilians, hundreds of thousands
of whom are children, to the Russian Federa-
tion or territories controlled by the Russian
Federation.

(56) The intent of the Russian Federation
and those acting on its behalf in favor of
those heinous crimes against humanity has
been demonstrated through frequent pro-
nouncements and other forms of official
communication denying Ukrainian nation-
hood, including President Putin’s ahistorical
claims that Ukraine is part of a ‘‘single
whole’’ Russian nation with ‘“‘no historical
basis’ for being an independent country.

(6) Some Russian soldiers and brigades ac-
cused of committing war crimes in Bucha,
Ukraine, and elsewhere were rewarded with
medals by President Putin.

(7) The Russian state-owned media outlet
RIA Novosti published the article ‘“What
Should Russia do with Ukraine’’, which out-
lines ‘‘de-Nagzification’ as meaning ‘‘de-
Ukrainianization” or the destruction of
Ukraine and rejection of the ‘‘ethnic compo-
nent’’ of Ukraine.

(8) Article I of the Genocide Convention
confirms ‘‘that genocide, whether committed
in time of peace or in time of war, is a crime
under international law which [the Con-
tracting Parties] undertake to prevent and
to punish”.

(9) Although additional documentation and
analysis of atrocities committed by the Rus-
sian Federation in Ukraine may be needed to
punish those responsible, the substantial and
significant documentation already under-
taken, combined with statements showing
intent, compel urgent action to prevent fu-
ture acts of genocide.

(10) The Global Magnitsky Human Rights
Accountability Act (22 U.S.C. 10101 et seq.)
authorizes the President to impose economic
sanctions on, and deny entry into the United
States to, foreign individuals identified as
engaging in gross violations of internation-
ally recognized human rights.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) those acting on behalf of the Russian
Federation should be condemned for commit-
ting acts of genocide against the Ukrainian
people;

(2) the United States, in cooperation with
allies in the North Atlantic Treaty Organiza-
tion and the European Union, should under-
take measures to support the Government of
Ukraine to prevent acts of Russian genocide
against the Ukrainian people;

(3) tribunals and international criminal in-
vestigations should be supported to hold
Russian political leaders and military per-
sonnel to account for a war of aggression,
war crimes, crimes against humanity, and
genocide; and

(4) the President should use the authorities
under the Global Magnitsky Human Rights
Accountability Act (22 U.S.C. 10101 et seq.) to
impose economic sanctions on those respon-
sible for, or complicit in, genocide in
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Ukraine by the Russian Federation and
those acting on its behalf.

SA 1467. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 1388 submitted by Mrs.
MURRAY (for herself and Mr. SCHUMER)
and intended to be proposed to the bill
H.R. 815, to amend title 38, United
States Code, to make certain improve-
ments relating to the eligibility of vet-
erans to receive reimbursement for
emergency treatment furnished
through the Veterans Community Care
program, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

DIVISION C—CHILDREN’S SAFE WELCOME
ACT OF 2024

SECTION 4001. SHORT TITLE; TABLE OF CON-
TENTS.

(a) SHORT TITLE.—This division may be
cited as the ‘‘Children’s Safe Welcome Act of
2024”°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this division is as follows:

DIVISION C—CHILDREN’S SAFE
WELCOME ACT OF 2024

Sec. 4001. Short title; table of contents.

Sec. 4002. Definitions.

TITLE I—PROCEDURES AND TEMPORARY
PLACEMENTS FOLLOWING APPREHEN-
SION

Sec. 4101.

Sec. 4102.

Prohibition on family separation.

Protections for noncitizen chil-
dren.

Nonadversarial asylum processing
for noncitizen children.

Standards for U.S. Customs and
Border Protection detention of
noncitizen children.

Standards for U.S. Customs and
Border Protection facilities
housing noncitizen children.

Modification of term ‘‘asylum offi-
cer” to exclude officers of U.S.
Customs and Border Protec-
tion.

TITLE II—STANDARDS FOR DEPART-
MENT OF HEALTH AND HUMAN SERV-
ICES CUSTODY OF UNACCOMPANIED
NONCITIZEN CHILDREN

Subtitle A—Standards for Foster Care
Homes and Childcare Facilities

Sec. 4201. Operation of foster care homes and
childcare facilities.

Sec. 4202. Notice of rights.

Sec. 4203. Staffing and training.

Subtitle B—Services for Unaccompanied
Noncitizen Children

4211. Required services.

4212. Evaluation for disability.
4213. Education.

4214. Recreation.

Subtitle C—Placement of Children

4221. Phasing out large congregate care
facilities.

Least restrictive setting.

Foster family care.

Additional requirements relating
to children with disabilities and
children with mental health
needs.

Sec. 4225. Minimizing transfers.

Sec. 4226. Restrictive placements.

Sec. 4227. Judicial review of placement.
Subtitle D—Family Reunification and
Standards Relating to Sponsors
Sec. 4231. Family reunification efforts by Of-

fice of Refugee Resettlement.

Sec. 4232. Standards relating to sponsors.

Sec. 4103.

Sec. 4104.

Sec. 4105.

Sec. 4106.

Sec.
Sec.
Sec.
Sec.

Sec.

4222.
4223.
4224.

Sec.
Sec.
Sec.
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Special considerations relating to
release of children with disabil-
ities.

Subtitle E—Release

Procedures for release.

Post-release services.

Individuals attaining 18 years of
age.

Sec. 4244. Custody review by Ombudsperson.

TITLE III—EMERGENCIES AND INFLUXES

Sec. 4233.

4241.
4242.
4243.

Sec.
Sec.
Sec.

Sec. 4301. Sense of Congress.

Sec. 4302. Definitions.

Sec. 4303. Placement.

Sec. 4304. Planning for emergencies and
influxes.

Sec. 4305. Influx facility standards and staff-
ing.

Sec. 4306. Monitoring and oversight.

TITLE IV—LEGAL REPRESENTATION

FOR TUNACCOMPANIED NONCITIZEN
CHILDREN

Sec. 4401. Legal orientation presentations
and legal screenings.
Sec. 4402. Legal representation.

TITLE V—APPOINTMENT OF CHILD AD-
VOCATES AND IMPROVEMENTS TO IM-
MIGRATION COURTS

Sec. 4501. Appointment of child advocates.
Sec. 4502. Immigration court improvements.

TITLE VI—-OVERSIGHT, MONITORING,
AND ENFORCEMENT

Sec. 4601. Office of the Ombudsperson for
Unaccompanied Noncitizen
Children in Immigration Cus-
tody.

Data collection and reporting.

Enforcement.

Protection from retaliation.

Mandatory access to detention fa-
cilities for Members of Con-
gress.

TITLE VII—-NONDISCRIMINATION
Sec. 4701. Fair and equal treatment.
Sec. 4702. Responsibilities of care providers.
TITLE VIII-INFORMATION SHARING AND
DATA PROTECTION

Separation of records.

Prohibition on use for denial of re-
lief or in removal proceedings.

Disclosure.

Prohibition on information shar-
ing.

Sec. 4805. Counseling records.

Sec. 4806. Data protection for sponsors.

TITLE IX—MISCELLANEOUS PROVISION

Sec. 4901. Rule of construction.

SEC. 4002. DEFINITIONS.

In this division:

(1) BEST INTERESTS OF THE CHILD.—With re-
spect to an accompanied noncitizen child or
unaccompanied noncitizen child, the term
“‘best interests of the child’” means a consid-
eration, informed to the extent practicable
by the child and the parents or guardian and
extended family of the child, that takes into
account—

(A) the safety and well-being of the child;

(B) the expressed interests of the child,
taking into account the child’s age and stage
of development;

(C) the physical and mental health of the
child;

(D) the right of the child to—

(i) family integrity;

(ii) liberty; and

(iii) development; and

(E) the identity of the child, including reli-
gious, ethnic, linguistic, gender, sexual ori-
entation, and cultural identity.

2) CHILDCARE FACILITY.—The term
‘“‘childcare facility’> means a facility oper-
ated by the Department of Health and
Human Services, or a contractor or grantee

4602.
4603.
4604.
4605.

Sec.
Sec.
Sec.
Sec.

4801.
4802.

Sec.
Sec.

4803.
4804.

Sec.
Sec.
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of the Department of Health and Human
Services, that—

(A) is a State-licensed program; and

(B) provides residential care for unaccom-
panied noncitizen children.

(3) DIRECTOR.—The term ‘‘Director’” means
the Director of the Office of Refugee Reset-
tlement.

(4) FLORES SETTLEMENT AGREEMENT.—The
term ‘‘Flores settlement agreement’” means
the stipulated settlement agreement in Reno
v. Flores, as filed in the United States Dis-
trict Court for the Central District of Cali-
fornia on January 17, 1997 (CV-85-4544-RJK),
including all subsequent court decisions, or-
ders, agreements, and stipulations.

(5) IMMIGRATION CUSTODY.—The term ‘‘im-
migration custody’ means the physical cus-
tody of the Secretary of Health and Human
Services or the Secretary of Homeland Secu-
rity (or the head of any successor agency of
the Department of Health and Human Serv-
ices or the Department of Homeland Secu-
rity).

(6) INFLUX.—The term ‘“‘influx’ means a pe-
riod—

(A) beginning on the date on which, for not
less than 7 consecutive days, the net avail-
able bed capacity of State-licensed programs
that is occupied or held for placement by un-
accompanied noncitizen children is 85 per-
cent or more; and

(B) ending on the date on which, for not
less than 7 consecutive days, such bed capac-
ity occupied or held for placement by unac-
companied noncitizen children is less than 85
percent.

(7) INFLUX FACILITY.—The term ‘‘influx fa-
cility” means any facility established to pro-
vide temporary emergency shelter and serv-
ices for unaccompanied noncitizen children
during an influx or emergency.

(8) NONCITIZEN.—The term ‘‘noncitizen’
means an individual who is not a citizen or
national of the United States.

(9) NONCITIZEN CHILD.—The term ‘‘noncit-
izen child’’ means a noncitizen under the age
of 18 years.

(10) NONPARENT FAMILY MEMBER.—With re-
spect to an unaccompanied noncitizen child
apprehended with a nonparent family mem-
ber, the term ‘‘nonparent family member”’
means an individual who is—

(A) 18 years of age or older; and

(B) a relative of such child, including a
grandparent, aunt, uncle, first cousin, sib-
ling, and fictive kin.

(11) OMBUDSPERSON.—The term
“Ombudsperson’ means the Ombudsperson
of the Office of the Ombudsperson for Unac-
companied Noncitizen Children established
under section 4601.

(12) OUT-OF-NETWORK FACILITY.—The term
“out-of-network facility’” means any public
or private facility, including a mental health
facility, or any other location that—

(A) is used to provide residential care for
unaccompanied noncitizen children; and

(B) is not an Office of Refugee Resettle-
ment facility.

(13) PROSPECTIVE SPONSOR.—The term ‘‘pro-
spective sponsor’’ means an individual or en-
tity who applies for custody of an unaccom-
panied noncitizen child.

(14) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Health and Human
Services.

(15) SECURE FACILITY.—The term ‘‘secure
facility’’ means any public or private facility
that is opened by a program, agency, or or-
ganization that is licensed by an appropriate
State agency to provide residential care for
children who have been adjudicated delin-
quent.

(16) SPECIAL NEEDS NONCITIZEN CHILD.—The
term ‘‘special needs noncitizen child”’—

(A)(i) means a noncitizen under the age of
18 years, the mental or physical condition of
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whom requires special services or medical

equipment and special treatment by the staff

of a childcare facility; and

(ii) includes such an individual who—

(I) has special needs due to drug or alcohol
abuse, serious emotional disturbance, mental
illness, developmental or cognitive delay, or
a physical condition or chronic illness that
requires special services or treatment;

(IT) is an individual with a disability (as
defined in section 3 of the Americans with
Disabilities Act of 1990 (42 U.S.C. 12102)); or

(ITI) requires special services or treatment
as a result of neglect or abuse; and

(B) in the case of a child who is 12 years of
age or older, means such a child who con-
sents to such designation, services, and
treatment.

(17) SPONSOR.—The term ‘‘sponsor” means
an individual or entity who has been ap-
proved by the Director to assume care of an
unaccompanied noncitizen child on release
from the custody of the Secretary.

(18) STAFF-SECURE FACILITY.—The
‘‘staff-secure facility”’—

(A) means any public or private facility
that is licensed by an appropriate State
agency to provide residential care for chil-
dren who have been determined to require
close or intensive care in accordance with
section 4226(c)(3); and

(B) does not include a facility that pro-
vides residential care to children who have
been adjudicated delinquent.

(19) STATE-LICENSED PROGRAM.—The term
‘“‘State-licensed program’ means any public
or private program, agency, or organization
licensed by an appropriate State agency to
provide residential, group, or foster care
services for unaccompanied noncitizen chil-
dren (including a program operating group
homes, foster homes, or facilities for special
needs noncitizen children) that complies
with applicable—

(A) State child welfare laws, regulations,
and policies;

(B) State and local building, fire, health,
and safety laws and regulations;

(C) Federal, State, and local human rights
and privacy laws, as applicable; and

(D) State staffing and training require-
ments.

(20) TENDER AGE MINOR.—The term ‘‘tender
age minor’” means an individual who is 12
years of age or younger or has the develop-
mental age of such an individual.

(21) UNACCOMPANIED NONCITIZEN CHILD.—
The term ‘‘unaccompanied noncitizen child”
has the meaning given the term ‘‘unaccom-
panied alien child” in section 462(g) of the
Homeland Security Act of 2002 (6 U.S.C.
279(2)).

TITLE I—PROCEDURES AND TEMPORARY
PLACEMENTS FOLLOWING APPREHEN-
SION

SEC. 4101. PROHIBITION

TION.

(a) IN GENERAL.—A noncitizen child shall
remain physically together with their par-
ent, legal guardian, or nonparent family
member at all times while in the custody of
the Secretary of Homeland Security or the
Secretary of Health and Human Services, un-
less—

(1) the noncitizen child requests privacy
temporarily;

(2) during the screening process, a deter-
mination is made based on clear and con-
vincing evidence that the parent or legal
guardian of the noncitizen child, or the non-
parent family member of the child who has
been determined by a child welfare expert to
be suitable to provide care and physical cus-
tody of the child in the United States, pre-
sents an imminent threat to United States
national security or is inadmissible under
subparagraphs (C)(i), (E), (&), or (I) of sec-

term
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tion 212(a)(2) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)(2)); or

(3) the child welfare expert documents,
based on clear and convincing evidence, that
the continued care of the noncitizen child by
the parent, legal guardian, or nonparent
family member is likely to result in serious
emotional or physical damage to the child.

(b) ROLE OF DHS.—An employee or con-
tractor of the Department of Homeland Se-
curity may not play any role in the docu-
mentation or determination described in
subsection (a).

(c) TERMINATION OF SEPARATION.—In the
case of a separation under paragraph (2) or
(3) of subsection (a), as soon as practicable
after the potential damage to the child is
sufficiently mitigated or remedied—

(1) in the case of a child in the custody of
the Secretary of Health and Human Services,
the Secretary of Health and Human Services
shall reunify the child with the individual
from whom they were separated; and

(2) in the case of a child in the custody of
the Secretary of Homeland Security, the
Secretary of Homeland Security shall re-
lease the individual in accordance with sub-
section (a)(5) of section 235 of the William
Wilberforce Trafficking Victims Protection
Reauthorization Act of 2008 (8 U.S.C. 1232), as
amended by section 4102.

(d) CHALLENGE TO SEPARATION.—In the case
of a separation under paragraph (2) or (3) of
subsection (a), the Secretary of Homeland
Security shall—

(1) notify the parents, legal guardians, and
children concerned of their—

(A) right to challenge such separation
under titles VI and VII; and

(B) private right of action to seek review
before a district court of the United States;
and

(2) provide a copy of any determination,
evidence, arrest warrants, or other docu-
mentation supporting such separation to
such individuals and their attorneys.

(e) TREATMENT OF UNACCOMPANIED CHIL-
DREN TRAVELING WITH CERTAIN CARE-
GIVERS.—Unaccompanied children traveling
with a nonparent family member shall be
treated by the Secretary of Health and
Human Services in accordance with para-
graph (3)(C) of section 235(b) of the William
Wilberforce Trafficking Victims Protection
Reauthorization Act of 2008 (8 U.S.C. 1232(b)),
as amended by section 4102.

(f) STAFFING.—

(1) CHILD WELFARE EXPERTS.—The Sec-
retary of Health and Human Services shall
hire child welfare experts to carry out the
screening process described in subsection (a).

(2) QUALIFICATIONS.—Each child welfare ex-
pert hired under this subsection shall—

(A) be professionally trained and licensed
in social work;

(B) have direct experience providing trau-
ma-informed care to children who have expe-
rienced trauma; and

(C) be proficient in Spanish or 1 of the top
5 most common languages spoken by noncit-
izen children in the past 5 years.

SEC. 4102. PROTECTIONS FOR NONCITIZEN CHIL-
DREN.

Section 235 of the William Wilberforce
Trafficking Victims Protection Reauthoriza-
tion Act of 2008 (8 U.S.C. 1232) is amended—

(1) by striking ‘‘unaccompanied alien
child” each place it appears and inserting
‘““‘unaccompanied noncitizen child”’;

(2) by striking ‘‘unaccompanied alien
child’s” each place it appears and inserting
‘“‘unaccompanied noncitizen child’s’’;

(3) by striking ‘‘unaccompanied alien chil-
dren” each place it appears and inserting
‘“‘unaccompanied noncitizen children’’;

(4) by striking ‘‘unaccompanied alien chil-
dren’s’” each place it appears and inserting
‘“‘unaccompanied noncitizen children’s’;
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(5) in subsection (a)—

(A) by striking paragraphs (2) and (4);

(B) by redesignating paragraphs (3) and (5)
as paragraphs (2) and (3), respectively;

(C) in paragraph (2), as redesignated, in the
paragraph heading, by striking ‘‘OTHER’ and
inserting ‘‘UNACCOMPANIED NONCITIZEN’;

(D) in paragraph (3), as redesignated—

(i) in subparagraph (C), in the subpara-
graph heading, by striking ‘‘UNACCOMPANIED
ALIEN CHILDREN” and inserting ‘‘UNACCOM-
PANIED NONCITIZEN CHILDREN’’; and

(ii) in subparagraph (D), in the matter pre-
ceding clause (i), by striking ‘‘, except for an
unaccompanied alien child from a contig-
uous country subject to exceptions under
subsection (a)(2),”’; and

(E) by inserting after paragraph (3), as re-
designated, the following:

‘“(4) CHILD CAREGIVER PROFESSIONALS AT
THE BORDER.—

‘“(A) IN GENERAL.—The Secretary of Home-
land Security shall ensure that a licensed
child caregiver professional is physically
present to provide onsite expertise at each—

‘(i) land port of entry at which noncitizen
children are most likely to enter;

‘“(ii) Border Patrol station on the southern
border; and

‘‘(iii) U.S. Customs and Border Protection
processing facility and reception center, re-
gardless of whether such facility or center is
temporary in nature.

‘“(B) QUALIFICATIONS.—

‘(i) IN GENERAL.—Such a child caregiver
professional—

“(I) shall—

‘‘(aa) be professionally trained and licensed
to provide services to children;

‘““(bb) have direct experience providing
trauma-informed care to children who have
experienced trauma; and

‘“(ce) subject to clause (ii), be proficient in
Spanish or 1 of the top 5 most common lan-
guages spoken by noncitizen children in the
past b years; and

‘(I1) may be a licensed childcare worker,
licensed pediatric health professional, or li-
censed child welfare professional.

‘‘(ii) PHASE-IN OF LANGUAGE PROFICIENCY.—
During the 3-year period beginning on the
date of the enactment of the Children’s Safe
Welcome Act of 2024, 25 percent of the child
caregiver professionals hired by the Sec-
retary of Homeland Security to carry out
the duties under this section shall be exempt
from clause (i)(I1I).

‘“(C) OVERSIGHT OF CARE.—Such a child
caregiver professional shall oversee the care
of noncitizen children in U.S. Customs and
Border Protection facilities, consistent with
the standards established under sections 4104
and 4105 of the Children’s Safe Welcome Act
of 2024, including by—

‘(i) issuing and ensuring access to ade-
quate food, hydration, hygiene necessities,
clothing, and other supplies as needed;

‘‘(ii) supporting general care to infants and
children, including monitoring, changing
diapers, assisting with toilet use and
handwashing, feeding any child who is not
able to feed himself or herself, and identi-
fying and tending to other similar basic
needs of children as such needs arise;

‘‘(iii) providing supervision and support to
children during recreational and exercise ac-
tivities;

‘(iv) maintaining a safe working environ-
ment and observing and encouraging adher-
ence to safety rules and health guidelines;
and

‘“(v) referring any suspected or reported
medical or mental health issues to onsite
Border Patrol or U.S. Customs and Border
Protection personnel and medical personnel.

‘(D) AVAILABILITY.—Caregiver services
provided under this paragraph shall be—
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‘(i) available 24 hours per day, 7 days per
week, including on weekends and Federal
holidays; and

‘“(i1) provided by a mixed-gender staff, in-
cluding not fewer than 1 male and 1 female
staff member at all times.

“(5) RELEASE OF CHILDREN APPREHENDED
WITH PARENTS, ADOPTIVE PARENTS, OR LEGAL
GUARDIANS.—In the case of a child appre-
hended with a parent, adoptive parent, or
legal guardian, the Secretary of Homeland
Security shall—

‘“(A) subject to paragraph (2) or (3) of sec-
tion 4101(a) of the Children’s Safe Welcome
Act of 2024, release the child together with
the parent, adoptive parent, or legal guard-
ian, as applicable; and

‘“(B) ensure that the child is provided with
support from a qualified nongovernmental
community-based organization with experi-
ence providing services to immigrant, ref-
ugee, and asylum-seeking populations.

“(6) RELEASE OF CHILDREN APPREHENDED
WITH NONPARENT FAMILY MEMBERS.—In the
case of a child apprehended with a nonparent
family member determined under subsection
(b)(3)(C)(iii) to be an appropriate sponsor for
the child, the Secretary of Health and
Human Services shall—

‘“(A) subject to paragraph (2) or (3) of sec-
tion 4101(a) of the Children’s Safe Welcome
Act of 2024, release the child together with
the nonparent family member; and

‘“(B) ensure that the child is provided with
support from a qualified nongovernmental
community-based organization with experi-
ence providing services to immigrant, ref-
ugee, and asylum-seeking populations.

“(T) PROHIBITION ON OPERATION OF FAMILY
DETENTION FACILITIES.—The Federal Govern-
ment may not operate, under any cir-
cumstance, a family detention facility.’’;

(6) in subsection (b)—

(A) in paragraph (1), in the paragraph head-
ing, by striking ‘“UNACCOMPANIED ALIEN CHIL-
DREN” and inserting ‘‘UNACCOMPANIED NON-
CITIZEN CHILDREN’’;

(B) in paragraph (3)—

(i) in the paragraph heading, by striking
‘““UNACCOMPANIED ALIEN CHILDREN’ and in-
serting ‘‘UNACCOMPANIED NONCITIZEN CHIL-
DREN’’;

(ii) by striking ‘‘Except in the case of ex-
ceptional circumstances,”” and inserting the
following:

‘‘(A) IN GENERAL.—Except in the case of ex-
ceptional circumstances, subject to subpara-
graph (B),”’; and

(iii) by adding at the end the following:

‘(B) LIMITATION ON U.S. CUSTOMS AND BOR-
DER PROTECTION CUSTODY.—Under no cir-
cumstance may the Commissioner hold an
unaccompanied or accompanied noncitizen
child in custody for more than 72 hours.

¢“(C) RECEPTION CENTERS.—

‘(i) DESIGNATION.—The Commissioner shall
designate 1 or more reception centers lo-
cated within 100 miles of each port of entry
and each Border Patrol Station on the south-
ern border for the purpose of conducting ex-
pedited evaluations described in clause (iii).

‘“(ii) TRANSFER.—In the case of an unac-
companied noncitizen child apprehended
with a nonparent family member, the Com-
missioner shall immediately transfer the
child and his or her 1 or more nonparent
family members, as applicable, to a recep-
tion center designated under clause (i) for
the purpose of an evaluation under clause
(iii).

¢‘(iii) EXPEDITED EVALUATIONS.—

‘(I) IN GENERAL.—On the arrival of an un-
accompanied noncitizen child apprehended
with a nonparent family member at a des-
ignated reception center, a case manager or
case coordinator of the Department of
Health and Human Services shall evaluate
the child to determine whether he or she
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may be released safely from U.S. Customs
and Border Protection custody to the non-
parent family member with whom the child
was apprehended.

“(II) PRIVATE SPACE.—The Commissioner
shall make available in each designated re-
ception center a private space in which such
a case manager or case coordinator may
carry out such evaluations.

““(iv) STAFFING.—

‘““(I) CASE MANAGERS AND CASE COORDINA-
TORS.—

‘‘(aa) IN GENERAL.—Case managers and case
coordinators of the Department of Health
and Human Services shall be detailed to des-
ignated reception centers for brief periods to
ensure the independence of Department of
Health and Human Services staff from the
duties and functions of U.S. Customs and
Border Protection.

““(bb) DUTIES.—A case manager or case Co-
ordinator detailed to a designated reception
center shall assist the Federal field spe-
cialist at the reception center in verifying
family relationships and screening each un-
accompanied noncitizen child apprehended
with a nonparent family member for safety
concerns using existing or newly developed
Department of Health and Human Services
tools and skills, including document review,
observation, and interviews of the child and
family members.

*(II) FEDERAL FIELD SPECIALISTS.—

‘‘(aa) IN GENERAL.—Federal field specialists
of the Department of Health and Human
Services shall prioritize for review the re-
lease decisions for any child arriving at the
border of the United States with a relative
who is not a parent of the child, whom the
Director of the Office of Refugee Resettle-
ment would consider as a potential sponsor
for the child.

““(bb) DUTIES.—Such a Federal field spe-
cialist shall work with case managers and
case coordinators to review the rec-
ommendation of case managers or case coor-
dinators with respect to the qualification of
such relatives as sponsors for such children.

“(IIT) LEGAL SERVICES PROVIDERS.—The
Secretary of Health and Human Services
shall enter into 1 or more contracts with
nongovernmental legal services providers to
provide legal orientation presentations to
accompanied noncitizen children and unac-
companied noncitizen children apprehended
with nonparent family members and their
parents or legal guardians or nonparent fam-
ily members, as applicable, under consider-
ation for expedited release under this sub-
paragraph.

“(v) RELEASE DECISION.—The Secretary of
Health and Human Services shall make a de-
termination with respect to expedited re-
lease under this subparagraph not later than
72 hours after the child has been determined
to be an unaccompanied noncitizen child.

‘‘(vi) RELEASE OF NONPARENT FAMILY MEM-
BER.—

‘“(I) IN GENERAL.—If the Secretary of
Health and Human Services determines that
the nonparent family member of an unac-
companied noncitizen child apprehended
with a nonparent family member is a safe
sponsor, and the applicable Federal field spe-
cialist and case manager or case coordinator
have verified the family relationship, the
Commissioner shall approve the release of
the nonparent family member for the pur-
pose of reunification with the child.

¢(II) RETENTION OF UNACCOMPANIED NONCIT-
IZEN CHILD DETERMINATION.—AN unaccom-
panied noncitizen child released to a non-
parent family member who is released under
subclause (I) shall retain his or her deter-
mination as an unaccompanied noncitizen
child.

‘“(III) POST-RELEASE COUNSEL AND SERV-
ICES.—The Secretary of Health and Human
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Services shall provide to each child released
to a nonparent family member who is re-
leased under subclause (I) post-release coun-
sel and services, such as legal counsel, in the
location in which the child’s removal pro-
ceedings are scheduled.

‘‘(viil) TRANSFER TO OFFICE OF REFUGEE RE-
SETTLEMENT CUSTODY.—

‘“(I) IN GENERAL.—If the Secretary of
Health and Human Services cannot make a
determination with respect to whether a
nonparent family member is an imminent
substantial and credible threat to a child
within 72 hours after the Commissioner has
made the unaccompanied noncitizen child
determination, or if an unaccompanied non-
citizen child apprehended with a nonparent
family member is denied expedited release
under this subparagraph—

‘‘(aa) such child shall be placed in the least
restrictive setting;

““(bb) notice shall be provided to the non-
parent family member and the parents or
legal guardians of the child, to the extent
such individuals may be ascertained and con-
tacted, with respect to—

‘““(AA) the reason for the inability to time-
ly make such determination or for the de-
nial; and

‘“‘(BB) the location of the child’s transfer
and any subsequent transfer; and

‘“(ce) the family relationship shall be docu-
mented.

“(II) APPOINTMENT OF CHILD ADVOCATE.—In
the case of a child denied expedited release
under this subparagraph, the Secretary of
Health and Human Services shall appoint a
child advocate for the child.

‘‘(viii) PROHIBITION.—The adjudication of
asylum applications shall not be carried out
in a reception center designated under this
subparagraph.

‘(D) TRANSPORTATION.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), the Commissioner may not trans-
port any unaccompanied noncitizen child in
a vehicle with a detained adult who is not re-
lated to the child.

*“(ii) EXCEPTION.—

“(I) IN GENERAL.—The Commissioner may
transport an unaccompanied noncitizen child
in a vehicle with such an adult only from the
place of arrest or apprehension to a U.S. Cus-
toms and Border Protection facility.

‘‘(IT) PRECAUTIONS.—In transporting an un-
accompanied noncitizen child under sub-
clause (I), the Commissioner shall take nec-
essary precautions for the protection and
well-being of the unaccompanied noncitizen
child.”; and

(C) by adding at the end the following:

‘“(5) SUBSTANTIVE AND PROCEDURAL PROTEC-
TIONS.—

‘“(A) IN GENERAL.—On a determination that
a child is an unaccompanied noncitizen
child, the unaccompanied noncitizen child
shall be afforded, for the duration of the un-
accompanied noncitizen child’s removal pro-
ceedings, all substantive and procedural pro-
tections provided under this section and any
other applicable Federal law.

¢(B) UNACCOMPANIED NONCITIZEN CHILD DE-
TERMINATION.—No Federal agency, officer, or
personnel may—

‘(i) reevaluate or revoke a determination
that a child is an unaccompanied noncitizen
child, unless an age assessment conducted by
the Secretary of Health and Human Services
consistent with section 4105(h) of the Chil-
dren’s Safe Welcome Act of 2024 indicates
that the individual is 18 years of age or
older; or

‘‘(ii) deny or impede access to any protec-
tion provided for unaccompanied noncitizen
children under Federal law, including on the
basis of—
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‘“(I) the reunification of an unaccompanied
noncitizen child with a parent or legal
guardian;

‘(IT) the release of an unaccompanied non-
citizen child to a nonparent family member
in accordance with subsection (b)(3)(C)(vi);
or

‘“(III) an unaccompanied noncitizen child
having attained 18 years of age.”’;

(7) in subsection (d)(8), in the paragraph
heading, by striking ‘‘UNACCOMPANIED ALIEN
CHILDREN” and inserting ‘‘UNACCOMPANIED
NONCITIZEN CHILDREN’’;

(8) by striking subsection (g);

(9) by redesignating subsections (h) and (i)
as subsections (g) and (h), respectively; and

(10) by adding at the end the following:

“(1) ACCESS TO LEGAL SERVICES.—Each
child in immigration custody, including ac-
companied noncitizen children, shall—

‘“(1) receive a legal orientation presen-
tation; and

‘“(2) have access to legal counsel and child
advocates.

“(j) TREATMENT OF ADULT FAMILY MEM-
BERS APPREHENDED WITH CHILDREN.—

‘(1) IN GENERAL.—A parent or legal guard-
ian or a nonparent family member who is ap-
prehended with a child shall be placed in re-
moval proceedings under section 240 of the
Immigration and Nationality Act (8 U.S.C.
1229a).

‘“(2) REQUIREMENT.—Such a parent or legal
guardian or nonparent family member and
the child concerned shall be provided an op-
portunity—

““(A) to consult, independently and jointly,
legal counsel; and

‘(B) to request such measures as may be
necessary to ensure—

‘(i) full and fair consideration of their
cases for relief from removal; and

‘“(ii) the best interests of the child.

“(k) REMOVAL PROCEEDINGS FOR ACCOM-
PANIED NONCITIZEN CHILDREN.—With respect
to an accompanied noncitizen child, the
child and their parent or legal guardian may
only be placed in removal proceedings under
section 240 of the Immigration and Nation-
ality Act (8 U.S.C. 1229a).

‘(1) DEFINITIONS.—In this section:

‘(1) ACCOMPANIED NONCITIZEN CHILD.—The
term ‘accompanied noncitizen child’ means a
noncitizen under 18 years of age who—

‘“(A) has no lawful immigration status in
the United States; and

‘(B) is apprehended while traveling with a
parent, adoptive parent, or legal guardian.

‘“(2) COMMISSIONER.—The term ‘Commis-
sioner’ means the Commissioner of U.S. Cus-
toms and Border Protection.

““(3) DANGER OF ABUSE OR NEGLECT AT THE
HANDS OF THE PARENT, LEGAL GUARDIAN, OR
NONPARENT FAMILY MEMBER.—The term ‘dan-
ger of abuse or neglect at the hands of the
parent, legal guardian, or nonparent family
member’ shall not mean migrating to or
crossing the United States border.

‘‘(4) NONPARENT FAMILY MEMBER.—With re-
spect to an unaccompanied noncitizen child
apprehended with a nonparent family mem-
ber, the term ‘nonparent family member’
means an individual who is—

‘“(A) 18 years of age or older; and

‘(B) a relative of such child, including a
grandparent, aunt, uncle, first cousin, sib-
ling, and fictive kin.

¢“(5) UNACCOMPANIED NONCITIZEN CHILD.—
The term ‘unaccompanied noncitizen child’
has the meaning given the term ‘unaccom-
panied alien child’ in section 462(g) of the
Homeland Security Act of 2002 (6 U.S.C.
279(g)).

¢“(6) UNACCOMPANIED NONCITIZEN CHILD AP-
PREHENDED WITH A NONPARENT FAMILY MEM-
BER.—The term ‘unaccompanied noncitizen
child apprehended with a nonparent family
member’ means an unaccompanied noncit-
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izen child who is apprehended while trav-

eling with a nonparent family member.”’.

SEC. 4103. NONADVERSARIAL ASYLUM PROC-
ESSING FOR NONCITIZEN CHIL-
DREN.

Section 208(b)(3)(C) of the Immigration and
Nationality Act (8 U.S.C. 1158(b)(3)(C)) is
amended to read as follows:

¢(C) NONADVERSARIAL ASYLUM PROCESSING
FOR CHILDREN.—The Director of U.S. Citizen-
ship and Immigration Services shall have ju-
risdiction over the asylum application of an
individual who—

‘(i) has been classified as an unaccom-
panied noncitizen child (as defined in section
235 of the William Wilberforce Trafficking
Victims Protection Reauthorization Act of
2008 (8 U.S.C. 1232)), regardless of the age or
marital status of the individual on the date
on which he or she files an asylum applica-
tion;

‘“(ii) was a child apprehended with a par-
ent, adoptive parent, or legal guardian, re-
gardless of the age or marital status of the
individual on the date on which he or she
files an asylum application; or

‘“(iii) is the parent or legal guardian of an
individual described in clause (ii).”’.

SEC. 4104. STANDARDS FOR U.S. CUSTOMS AND
BORDER PROTECTION DETENTION
OF NONCITIZEN CHILDREN.

(a) INITIAL PROCESSING OF NONCITIZEN CHIL-
DREN AND FAMILIES WITH NONCITIZEN CHIL-
DREN.—

(1) IN GENERAL.—The Commissioner of U.S.
Customs and Border Protection (referred to
in this title as the ‘‘Commissioner’’) may
only detain a noncitizen child for the pur-
pose of initial processing.

(2) TIME LIMITATION.—Under no cir-
cumstance may the Commissioner detain a
family with a noncitizen child for more than
72 hours.

(b) PRIORITIZATION OF BEST INTERESTS OF
THE CHILD AND FAMILY UNITY.—In all deci-
sions undertaken by the Commissioner with
respect to the detention of a noncitizen
child, the Commissioner shall prioritize—

(1) the best interests of the noncitizen
child; and

(2) in the case of a noncitizen child appre-
hended with a parent, legal guardian, or non-
parent family member, family unity.

SEC. 4105. STANDARDS FOR U.S. CUSTOMS AND
BORDER PROTECTION FACILITIES
HOUSING NONCITIZEN CHILDREN.

(a) IN GENERAL.—A noncitizen child may
not be housed in a U.S. Customs and Border
Protection facility that is not in compliance
with this division or the amendments made
by this division.

(b) HUMANITARIAN ACCESS.—

(1) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary of Homeland Security and the
Secretary of Health and Human Services
shall jointly develop operating procedures to
provide employees of the Department of
Health and Human Services immediate ac-
cess to any U.S. Customs and Border Protec-
tion facility so as to facilitate the humane
treatment of individuals and families en-
countered at the border.

(2) ELEMENTS.—The procedures developed
under paragraph (1) shall, at a minimum,
provide that—

(A) for each U.S. Customs and Border Pro-
tection facility in which an individual may
be detained in U.S. Customs and Border Pro-
tection custody longer than 72 hours, the De-
partment of Health and Human Services
shall have access to a separate designated
space in the facility so that Department of
Health and Human Services employees may
conduct medical and mental Thealth
screenings, ensure opportunities for general
hygiene, provide adequate food and hydra-
tion, offer nursing and diapering supplies,
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and provide appropriate space for children;
and

(B) employees of the Department of Health
and Human Services at such a facility shall
immediately begin efforts—

(i) to reunify unaccompanied children with
sponsors in the United States; and

(ii) verify family relationships to ensure
that unaccompanied children who arrive
with a nonparent family member may re-
main in the care of such nonparent family
member.

(c) NATIONAL STANDARDS ON TRANSPORT,
ESCORT, DETENTION, AND SEARCH.—

(1) REVIEW.—Not later than 180 days after
the date of the enactment of this Act, the
Commissioner, in consultation with stake-
holder organizations that serve immigrant
and refugee children and families, shall con-
duct a review of the U.S. Customs and Bor-
der Protection standards entitled ‘‘National
Standards on Transport, Escort, Detention,
and Search’ issued in October 2015, to iden-
tify necessary improvements with respect to
the treatment and care of noncitizen chil-
dren in U.S. Customs and Border Protection
custody.

(2) REVISION.—Not later than 90 days after
the date on which the review required by
paragraph (1) is completed, the Commis-
sioner shall revise such standards to incor-
porate the improvements identified by the
review.

(3) COMPLIANCE.—Not later than 180 days
after the revision under paragraph (2), each
U.S. Customs and Border Protection facility
that houses 1 or more noncitizen children
shall attain compliance with the revised
standards.

(d) FACILITY REQUIREMENTS.—

(1) IN GENERAL.—The Commissioner shall
ensure that each U.S. Customs and Border
Protection facility that houses 1 or more
noncitizen children is safe and sanitary and
promotes an appropriate and healthy envi-
ronment for children.

(2) CHILDREN’S AREA.—

(A) IN GENERAL.—The Commissioner shall
ensure that each U.S. Customs and Border
Protection facility that houses 1 or more
noncitizen children includes—

(i) a dedicated physical environment that
is appropriate for children of all ages and
stages of development (referred to in this
paragraph as a ‘‘children’s area’’); and

(ii) an outdoor recreation area.

(B) ELEMENTS.—Each children’s area shall
be colorful and include—

(i) low, warm lights;

(ii) child-sized furniture and equipment, in-
cluding developmentally appropriate books
and toys that facilitate structured and
unstructured play;

(iii) child-friendly images and displays;

(iv) a children’s bathroom;

(v) a diaper-changing area and access to
sanitation;

(vi) nursing chairs for breastfeeding moth-
ers; and

(vii) an area in which children may sit and
rest comfortably.

(C) CHILD CAREGIVER PROFESSIONAL STAFF-
ING.—Each children’s area shall be staffed by
1 or more individuals who are professionally
trained and licensed to provide services to
children, including licensed childcare work-
ers, licensed pediatric health professionals,
and licensed child welfare professionals.

(3) MEDICAL SCREENING AND CARE.—

(A) IN GENERAL.—The Commissioner shall
ensure that—

(i) except as provided in subparagraph
(F)(1), not later than 6 hours after the arrival
of a noncitizen child at a U.S. Customs and
Border Protection facility, the child receives
a medical screening conducted by a licensed
physician, advanced practice provider, nurse,
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or physician’s assistant in accordance with
this paragraph;

(ii) a noncitizen child in the custody of the
Commissioner shall have unrestricted access
to appropriate medication for the manage-
ment of an illness or injury of the child;

(iii) in the case of such a child with a med-
ical assistive device or other health care sup-
port item, the noncitizen child, or the par-
ent, legal guardian, or nonparent family
member of the child, is permitted unre-
stricted access to the device or item;

(iv) on release from such custody, a noncit-
izen child, or the parent, legal guardian, or
nonparent family member of the child, is
provided with documentation of the child’s
medical screening and care, including the
need for any followup while in such custody,
in accordance with subparagraph (B)(viii);
and

(v) medication in possession of a noncit-
izen child, or in the possession of the child’s
parent, legal guardian, or nonparent family
member, on arrival shall not be destroyed or
discarded before the review and determina-
tion under subparagraph (B)(vi) occur.

(B) DUTIES OF MEDICAL PROFESSIONAL.—
With respect to a medical screening required
by subparagraph (A) and the care of a noncit-
izen child at a U.S. Customs and Border Pro-
tection facility, a licensed physician, ad-
vanced practice provider, nurse, or physi-
cian’s assistant attending the child at the fa-
cility shall—

(i) assess and identify any illness, condi-
tion, or physical ailment;

(ii)(I) identify any acute condition or ele-
vated medical risk; and

(IT) in the case of a child for which such a
condition or risk is identified, consult with a
licensed pediatrician or pediatric sub-
specialist;

(iii) ensure that appropriate health care is
provided to the child as necessary, including
pediatric and reproductive health care;

(iv) in the case of a child under 12 years of
age, conduct a physical examination of the
child in the presence of a parent, legal guard-
ian, or family member;

(v) in the case of a child who is 12 years of
age or older—

(I) provide the child with the choice of—

(aa) a physical examination in the pres-
ence of a parent, legal guardian, or non-
parent family member; or

(bb) a private physical examination with-
out the presence of a parent, legal guardian,
or nonparent family member; and

(IT) conduct such examination in accord-
ance with the child’s preference;

(vi) review any medication that is in the
possession of the child on arrival to deter-
mine whether the medication shall be kept
by the child or the child’s parent, legal
guardian, or nonparent family member, as
applicable;

(vii) in the case of a medication described
in clause (vi) that may not be kept by the
child or the child’s parent, legal guardian, or
nonparent family member for medical stor-
age purposes, such as a medication that re-
quires refrigeration, ensure storage with ap-
propriate access for the child’s use while in
U.S. Customs and Border Protection cus-
tody:;

(viii) ensure that the medical screening
and care under this paragraph, and any other
medical evaluation of or intervention for the
child conducted while the child is in the cus-
tody of the Commissioner, is documented in
accordance with commonly accepted stand-
ards in the United States for medical records
documentation; and

(ix) ensure that a copy of all medical
records and documentation of any medical
screening and any other medical evaluation
of, or intervention for, the child conducted
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while the child is in the custody of the Com-
missioner is—

(I) provided to the child and the child’s
parent, legal guardian, or nonparent family
member before the child is released from
such custody; or

(IT) in the case of a child who is transferred
to the custody of the Director, sent to the
Office of Refugee Resettlement immediately
upon such transfer.

(C) PROCEDURES FOR MEDICAL SCREENINGS.—
The Commissioner shall establish procedures
for medical screenings and examinations
under this paragraph that are consistent
with—

(i) relevant guidelines set forth in the
American Medical Association Code of Med-
ical Ethics; and

(ii) the recommendations of the American
Academy of Pediatrics and the American
College of Obstetricians and Gynecologists.

(D) LANGUAGE SERVICES.—The Commis-
sioner shall ensure—

(i) the availability of in-person, language-
appropriate interpretation services, includ-
ing indigenous languages, for each noncit-
izen child in the custody of the Commis-
sioner during any medical screening or ex-
amination; and

(ii) that noncitizen children in such cus-
tody are informed of the availability of such
services.

(E) LOCATION OF MEDICAL SCREENINGS.—The
Commissioner shall ensure that medical
screenings, examinations, and any follow-up
care under this paragraph are conducted in a
location that—

(i) is private and provides a comfortable
and considerate atmosphere for children;

(ii) ensures each noncitizen child’s dignity
and right to privacy; and

(iii) contains all necessary and appropriate
medical equipment and supplies, including
basic over-the-counter medications appro-
priate for all age groups.

(F) ACUTE MEDICAL CONDITIONS.—

(i) IN GENERAL.—The Commissioner shall
ensure that any noncitizen child exhibiting
symptoms of an acute medical condition, or
who is at risk for an acute medical condi-
tion, receives immediate care from a li-
censed physician, advanced practice pro-
vider, nurse, or physician’s assistant.

(ii) TRANSFER TO LOCAL HEALTH CARE FACIL-
ITY.—

(I) IN GENERAL.—If appropriate medical
care cannot be provided for a noncitizen
child described in clause (i) at a U.S. Cus-
toms and Border Protection facility, the
Commissioner shall expeditiously transfer
the child to a local medical facility.

(II) ACCOMPANIMENT BY FAMILY.—In the
case of a noncitizen child transferred under
subclause (I), 1 or more parents, legal guard-
ians, or nonparent family members, shall be
permitted to accompany the child to such
medical facility and stay with the child if so
accompanying the child does not pose a seri-
ous safety risk to the child, as determined by
a child welfare expert.

(iii) ONGOING AVAILABILITY OF TRANSPOR-
TATION.—The Commissioner shall maintain—

(I) appropriate transportation at each U.S.
Customs and Border Protection facility that
houses 1 or more noncitizen children to en-
sure the availability of transport to outside
medical facilities in the case of a medical
emergency; or

(IT) an on-call service to provide such
transportation to such a facility within 30
minutes.

(G) RULE OF CONSTRUCTION.—Nothing in
this paragraph shall be construed to require
a noncitizen child, parent, legal guardian, or
nonparent family member to disclose the
child’s medical history.

(4) SERVICES AND SUPPLIES.—The Commis-
sioner shall ensure that each U.S. Customs
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and Border Protection facility that houses 1
or more noncitizen children is in compliance
with the following standards at all times:

(A) TEMPERATURE.—The temperature in-
side the facility shall be maintained between
70 and 73 degrees Fahrenheit.

(B) VENTILATION.—The facility shall com-
ply with the most recent guidance issued by
the Centers for Disease Control and Preven-
tion with respect to ventilation in buildings
to mitigate the spread of COVID-19.

(C) FOOD AND WATER.—

(i) IN GENERAL.—Fo00d shall be provided—

(I) in a manner that follows Federal food
safety laws and regulations; and

(IT) according to the guidelines of the
American Association of Pediatrics and the
American College of Obstetricians and Gyne-
cologists with respect to nutrition, consist-
ency, calories, and portion size, consistent
with the age of each child.

(ii) MEALS AND SNACKS.—

(I) ARRIVAL.—On arrival at the facility, a
child shall be provided with a healthy, nutri-
tious, and culturally appropriate meal.

(IT) MEALS.—Meals shall—

(aa) be served daily to all noncitizen chil-
dren for breakfast, lunch, and dinner, of
which not fewer than 2 meals daily shall be
served hot; and

(bb) include a variety of fresh fruit, vegeta-
bles, a protein, and grains.

(IIT) SNACKS.—Noncitizen children shall
have unrestricted access to healthy snacks.

(IV) LIMITATION ON UNHEALTHFUL FOODS.—
The availability of highly processed foods
and sugars shall be limited.

(iii) WATER.—Each noncitizen child shall—

(D) be provided with not less than 1 gallon
of drinking water or age-appropriate fluids
daily; and

(IT) have unrestricted access to drinking
water.

(iv) ACCOMMODATION.—A noncitizen child’s
individual dietary needs or restrictions shall
be accommodated.

(V) SPECIAL CONSIDERATIONS FOR INFANTS
AND YOUNG CHILDREN.—

(I) BOTTLE FEEDING.—

(aa) IN GENERAL.—On arrival at a facility,
the parent, legal guardian, or nonparent
family member of a noncitizen child using a
bottle for feeding shall be offered 2 clean
baby bottles, a bottle brush, dish soap, and
enough bottled water and baby formula for
not less than 96 ounces of formula milk.

(bb)  ADDITIONAL  SUPPLIES.—Additional
baby formula and bottled water, and access
to a bottle warmer, shall be provided on re-
quest of the parent, legal guardian, or non-
parent family member.

(IT) BREASTFEEDING.—In the case of any
noncitizen child who is breastfeeding at the
time of arrival at the facility—

(aa) continued breastfeeding shall be sup-
ported; and

(bb) the breastfeeding mother of each such
noncitizen child shall be provided with pri-
vacy, blankets, a quiet area for
breastfeeding, a nursing chair, and adequate
amounts of food and water consistent with
the dietary needs of a breastfeeding mother.

(D) HYGIENE.—

(i) CLOTHES AND SHOES.—Each noncitizen
child shall be provided with a set of clean
clothes, and on request, a pair of shoes in
good condition and warm clothing.

(ii) SHOWERS.—

(I) IN GENERAL.—Each noncitizen child
shall be provided access to a hot shower with
a barrier for privacy.

(IT) AcceEss.—A noncitizen child shall be
provided access to additional hot showers on
request.

(ITI) TEMPERATURE.—Hot water for a show-
er under this clause shall be set at a tem-
perature consistent with the temperature re-
quired under childcare facility standards for
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childcare facilities licensed in the State in
which the facility is located.

(iii) MENSTRUATION SUPPLIES.—Each female
noncitizen child shall be offered immediately
a supply of tampons and pads at no cost.

(iv) DIAPERING.—

(I) IN GENERAL.—The parent, legal guard-
ian, or other family member of each noncit-
izen child using diapers shall be provided im-
mediately with 3 size-appropriate diapers
and a packet of diaper wipes.

(II) ADDITIONAL DIAPERS.—Additional dia-
pers and diaper wipes shall be provided on re-
quest at no cost.

(III) DIAPER CHANGING AREA.—The parent,
legal guardian, or other family member of
each such noncitizen child shall be pro-
vided—

(aa) access to a safe and sanitary area in
which to change the child’s diaper;

(bb) a clean diaper changing pad; and

(cc) a handwashing station.

(v) BATHROOMS.—Each noncitizen child
shall be provided access to bathrooms.

(E) SLEEP.—

(1) MATS, BLANKETS, AND PILLOWS.—

(I) IN GENERAL.—On arrival, each noncit-
izen child shall be provided with a clean mat
that is not less than 3 inches thick, a clean
cloth blanket, and a clean pillow.

(IT) ADDITIONAL BLANKETS.—A noncitizen
child shall be provided with additional blan-
kets on request by the child or the parent,
legal guardian, or other family member of
the child.

(ii) QUIET LOCATION.—On request or if there
are signs of a noncitizen child feeling tired,
the child shall be provided with access to a
quiet location in which to sleep that has
dimmed lights.

(iii) SCHEDULE.—Between the hours of 9:00
p.m. and 6:00 a.m.—

(I) noncitizen children shall have access to
lighting that is safe and conducive to sleep;
and

(IT) noise shall be at a level conducive to
sleep.

(F') RECREATION.—

(i) IN GENERAL.—Noncitizen children shall
have access to age-appropriate recreational
activities, including indoor and outdoor
spaces for physical activity, toys, art sup-
plies, sports equipment, and books.

(ii) OUTDOOR PLAY.—Noncitizen children
shall be allowed to play outside for not less
than 30 minutes every 3 hours during day-
light hours.

(G) RELIGIOUS PRACTICE.—Noncitizen chil-
dren shall be permitted to practice their reli-
gion or to not practice a religion, as applica-
ble.

(5) NOTICE OF RIGHTS.—

(A) IN GENERAL.—The Ombudsperson shall
develop a notice of children’s rights, which
shall be posted in each U.S. Customs and
Border Protection facility that houses chil-
dren in any location in which noncitizen
children are located.

(B) DESCRIPTION OF RIGHTS.—The notice re-
quired by subparagraph (A) shall include—

(i) a description of—

(I) all rights afforded to a noncitizen child
under section 235 of the William Wilberforce
Trafficking Victims Protection Reauthoriza-
tion Act of 2008 (8 U.S.C. 1232) and this divi-
sion;

(IT) the right to a bond redetermination
hearing; and

(III) any other existing mechanism by
which children may seek to enforce their
rights, including placement review panels;
and

(ii) a list of pro bono legal services pro-
viders and contact information for such pro-
viders.

(C) FORMAT AND LANGUAGES.—

(i) IN GENERAL.—Such notice shall be—
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(I) written in a manner that is child friend-
ly and age-appropriate; and

(IT) made available and posted in multiple
languages, including the top 20 preferred lan-
guages.

(i) ADDITIONAL LANGUAGES.—The
Ombudsperson may require such notice to be
made available and posted in any additional
language the Ombudsperson considers nec-
essary based on the demographics of arriving
noncitizen children.

(D) AVAILABILITY.—A child caregiver pro-
fessional of the Department of Homeland Se-
curity shall provide each noncitizen child
with such notice on the child’s arrival at the
U.S. Customs and Border Protection facility.

(e) SEPARATION FroOM UNFAMILIAR
ADULTS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), an unaccompanied noncitizen
child in the custody of the Commissioner
shall be physically separated from any adult
who is not related to the child.

(2) IMMEDIATE SEPARATION NOT FEASIBLE.—
In any circumstance in which such separa-
tion is not immediately feasible, such as dur-
ing transport to a U.S. Customs and Border
Protection facility, an unaccompanied non-
citizen child shall not be left alone with such
an adult or detained with such an adult for
more than 6 hours.

(f) STAFF TRAINING.—

(1) IN GENERAL.—The Commissioner shall
ensure that—

(A) the staff of each U.S. Customs and Bor-
der Protection facility in which 1 or more
noncitizen children are housed receives
training on responding to the needs of chil-
dren and families exposed to trauma, includ-
ing training on—

(i) the principles and practices of trauma-
informed care and psychological first aid;
(ii) vicarious traumatization and

ondary stress; and

(iii) recognizing the signs of a child in
medical distress; and

(B) every effort is made to ensure that the
safety and well-being of noncitizen children
in U.S. Customs and Border Protection cus-
tody are satisfactorily provided for by facil-
ity staff.

(2) RULEMAKING.—

(A) IN GENERAL.—The Commissioner shall
issue regulations that require Border Patrol
and Office of Field Operations officials to
participate in regular training so as to en-
sure that such officials treat all individuals
in their custody with dignity, prevent abuse,
and ensure constitutionally guaranteed and
humane conditions of confinement.

(B) ELEMENTS.—The regulations required
by subparagraph (A) shall do the following:

(i) Prohibit U.S. Customs and Border Pro-
tection officials from—

(I) discussing immigration outcomes with
detained individuals; and

(IT) using derogatory language towards in-
dividuals in their custody.

(ii) Address matters of child development,
mental health and trauma, children with
special needs, cultural competency, and any
other matter the Commissioner considers ap-
propriate.

(iii) Require foreign language competency
and interview protocols in cases in which in-
terpretation is required.

(iv) Require continuing education in any
subject necessary to ensure compliance with
this division or the amendments made by
this division.

(g) MONITORING AND OVERSIGHT.—

(1) IN GENERAL.—Compliance of U.S. Cus-
toms and Border Protection facilities with
this division and section 235 of the William
Wilberforce Trafficking Victims Protection
Reauthorization Act of 2008 (8 U.S.C. 1232)
shall be monitored by the Ombudsperson, in
accordance with section 4601.

sec-
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(2) POSTING OF OMBUDSPERSON’S CONTACT IN-
FORMATION.—

(A) IN GENERAL.—The Commissioner shall
post, in each U.S. Customs and Border Pro-
tection facility in which 1 or more noncit-
izen children are housed, the contact infor-
mation for the Ombudsperson in multiple
languages, including the top 20 preferred lan-
guages.

(B) ADDITIONAL LANGUAGES.—The
Ombudsperson may require such contact in-
formation to be posted in any additional lan-
guage the Ombudsperson considers necessary
based on the demographics of arriving non-
citizen children.

(h) AGE ASSESSMENTS.—

(1) IN GENERAL.—Any individual who
claims to be under the age of 18 years shall
be presumed to be so and shall be treated ac-
cording to the law and standards applicable
to noncitizen children in immigration cus-
tody, unless following an age assessment, it
is established by clear and convincing evi-
dence that the individual is 18 years of age or
older.

(2) REQUIREMENTS.—

(A) IN GENERAL.—An age assessment may
only be conducted if the Secretary or Sec-
retary of Homeland Security has recent,
credible, and documented evidence that the
individual concerned is 18 years of age or
older.

(B) CONSIDERATIONS.—If an age assessment
is conducted, the Secretary and the Sec-
retary of Homeland Security shall take into
consideration, to the extent such informa-
tion is readily available—

(i) written or photographic evidence;

(ii) statements and representations of the
individual concerned and of the family and
community members who know such indi-
vidual; and

(iii) the relevant cultural and ethnic con-
text.

(C) PROHIBITED METHODS.—The Secretary
or the Secretary of Homeland Security may
not—

(i) conduct any medical age assessment
that consists of imaging studies, such as
bone or dental radiography, dental examina-
tions, or height, weight, skin, or sexual ma-
turity ratings; or

(ii) rely on the physical appearance of a
child to justify an age assessment.

(D) LEGAL COUNSEL.—

(i) IN GENERAL.—An individual with respect
to whom an age assessment is conducted
shall be provided with legal counsel before
receiving such assessment and may not be
removed before receiving such counsel.

(ii) EVIDENCE.—Legal counsel provided
under clause (i) shall be provided with all
evidence upon which the Secretary or the
Secretary of Homeland Security relies to
justify conducting an age assessment or to
support an age assessment determination.

SEC. 4106. MODIFICATION OF TERM “ASYLUM OF-
FICER” TO EXCLUDE OFFICERS OF
U.S. CUSTOMS AND BORDER PRO-
TECTION.

Section 235(b)(1)(E) of the Immigration and
Nationality Act (8 U.S.C. 1225(b)(1)(E)) is
amended—

(1) in clause (i), by striking ‘‘, and” and in-
serting a semicolon;

(2) in clause (ii), by striking the period at
the end and inserting ‘‘; and”’; and

(3) by adding at the end the following:

‘“(iii) is employed by the Refugee, Asylum,
and International Operations Directorate of
U.S. Citizenship and Immigration Services.”.
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TITLE II—STANDARDS FOR DEPARTMENT
OF HEALTH AND HUMAN SERVICES CUS-
TODY OF UNACCOMPANIED NONCITIZEN
CHILDREN

Subtitle A—Standards for Foster Care Homes

and Childcare Facilities

SEC. 4201. OPERATION OF FOSTER CARE HOMES

AND CHILDCARE FACILITIES.

(a) IN GENERAL.—An entity contracted by
the Director to operate a childcare facility
shall be licensed by an appropriate State
agency to provide residential, group, or fos-
ter care services for dependent children.

(b) OPERATION AS NONSECURE FACILITIES.—
Each foster care home operated by a State-
licensed program contracted by the Director
to provide care for 1 or more unaccompanied
noncitizen children, and each childcare facil-
ity, including any facility for special needs
noncitizen children, shall be maintained as a
nonsecure facility, in accordance with appli-
cable State law.

SEC. 4202. NOTICE OF RIGHTS.

(a) IN GENERAL.—The Ombudsperson shall
develop a mnotice of children’s rights in
childcare facilities, which shall be—

(1) posted in each childcare facility in all
locations in which unaccompanied noncit-
izen children are located; and

(2) distributed to each unaccompanied non-
citizen child on arrival at a childcare facil-
ity.

(b) DESCRIPTION OF RIGHTS.—The notice re-
quired by subsection (a) shall include—

(1) a description of—

(A) all rights afforded to an unaccom-
panied noncitizen child under section 235 of
the William Wilberforce Trafficking Victims
Protection Reauthorization Act of 2008 (8
U.S.C. 1232) and this division;

(B) the right to a bond redetermination
hearing; and

(C) any other existing mechanism by which
children may seek to enforce their rights, in-
cluding placement review panels; and

(2) a list of pro bono legal services pro-
viders and contact information for such pro-
viders.

(c) FORMAT AND LANGUAGES.—

(1) IN GENERAL.—Such notice shall be—

(A) written in a manner that is child
friendly and age-appropriate; and

(B) made available and posted in multiple
languages, including the top 20 preferred lan-
guages.

2) ADDITIONAL LANGUAGES.—The
Ombudsperson may require that such notice
be made available and posted in any addi-
tional language the Ombudsperson considers
necessary based on the demographics of ar-
riving noncitizen children.

(d) ORIENTATION TO ROLE OF OFFICE OF THE
OMBUDSPERSON.—Each State-licensed pro-
gram that operates a childcare facility shall
provide to each unaccompanied noncitizen
child in its care—

(1) information about the Office of the
Ombudsperson; and

(2) the contact information for the Office
of the Ombudsperson.

SEC. 4203. STAFFING AND TRAINING.

(a) FEDERAL FIELD SPECIALISTS.—The Di-
rector shall—

(1) maintain for each childcare facility a
reasonable Federal field specialist-to-unac-
companied noncitizen child ratio;

(2) hire additional Federal field specialists
as necessary to ensure that, for the majority
of unaccompanied noncitizen children in the
custody of the Secretary, a decision regard-
ing their release can be made by Federal
field specialists not later than 48 hours after
the approval of a release recommendation to
a sponsor; and

(3) develop and manage a plan for expedi-
tiously placing unaccompanied noncitizen
children who have no identified sponsor in
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the least restrictive setting that most ap-
proximates a family.

(b) CASE MANAGEMENT SPECIALISTS.—The
Director shall ensure that each State-li-
censed program that operates a childcare fa-
cility—

(1) maintains a ratio of 8 unaccompanied
noncitizen children to each case manage-
ment specialist;

(2) provides training for case management
specialists that enables the Department of
Health and Human Services to meet required
timelines for the reunification of unaccom-
panied noncitizen children in accordance
with section 4231(c); and

(3) develops accountability measures with
respect to the adherence of case manage-
ment specialists to such timelines.

(c) CONTINGENCY FUND TO ADDRESS EMER-
GENT NEEDS.—

(1) IN GENERAL.—In addition to amounts
otherwise available, there is appropriated to
the Secretary of Health and Human Services,
out of any money in the Treasury not other-
wise appropriated, $46,500,000, to remain
available until expended, for a contingency
fund (referred to in this section as the
“Fund”’) for the hiring of case management
specialists as required by an influx or any
other emergent situation for the purpose of
facilitating the release process and mini-
mizing the risk that childcare facilities
reach full capacity.

(2) USE OF FUND.—

(A) DISCRETIONARY USE.—The Director may
draw upon the Fund to reduce the ratio to 6
unaccompanied noncitizen children for each
case management specialist if—

(i) the national utilization rate (excluding
funded but unplaceable beds and calculated
as the number of filled beds divided by the
number of beds available for placement, ex-
pressed as a percentage) reaches or exceeds
65 percent in any week; or

(ii) the Director certifies to Congress that
the rate of increase in childcare facility
usage, as calculated by the Director for pur-
poses of section 4602(b)(3)(F)(A)(VI), has led
the Director to believe that such national
utilization rate will reach 90 percent in any
week during the subsequent 10-week period.

(B) MANDATORY USE.—The Director shall
draw upon the Fund to reduce the ratio to 6
unaccompanied noncitizen children for each
case management specialist if such national
utilization rate reaches or exceeds 90 percent
in any week.

(d) TRAINING.—

(1) IN GENERAL.—With respect to the per-
sonnel of a State-licensed program that oper-
ates a childcare facility, the Director shall
provide regular in-person training, and a
coaching plan with support for 30 days, for
such personnel who interact with unaccom-
panied noncitizen children, including youth
care workers, that is—

(A) specific to the age and gender of the
unaccompanied noncitizen children at the
specific childcare facility; and

(B) consistent across the Office of Refugee
Resettlement’s network of State-licensed
programs.

(2) Torics.—The training required by para-
graph (1) shall address the following topics:

(A) Ethical standards of conduct based on
accepted child welfare principles with re-
spect to the care of unaccompanied noncit-
izen children.

(B) Mental health and trauma.

(C) Child development.

(D) Prevention of sexual abuse and harass-
ment.

(E) Cultural humility.

(F') Racial sensitivity.

(G) De-escalation techniques to avert un-
necessary involvement of local law enforce-
ment prior to exhaustion of alternative,
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trauma-informed care, treatment, and re-
storative responses.

(H) Disabilities.

(3) SPECIFIC TRAINING FOR STAFF WORKING
WITH EARLY CHILDHOOD MINORS.—The Direc-
tor shall ensure that personnel who interact
with unaccompanied noncitizen children who
are early childhood minors receive special-
ized training relevant to the needs and ca-
pacities of such children.

(4) DEVELOPMENT OF TRAINING MATERIALS.—
The Director, in collaboration with stake-
holders who have expertise in child migra-
tion, child mental health, and child develop-
ment, shall—

(A) develop written, audio, or visual mate-
rials with which training under this sub-
section may be conducted; and

(B) before distribution to personnel of such
State-licensed programs, provide the
Ombudsperson with such materials.

(5) DEPARTMENT OF HEALTH AND HUMAN
SERVICES STAFF.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary shall provide appropriate guid-
ance and training for all Department of
Health and Human Services employees with
respect to the requirements of this division.

Subtitle B—Services for Unaccompanied

Noncitizen Children
SEC. 4211. REQUIRED SERVICES.

(a) PROVISION OF REQUIRED SERVICES.—A
State-licensed program that operates a
childcare facility shall provide the following
services for each unaccompanied noncitizen
child in its care:

(1) On admission to the childcare facility, a
comprehensive orientation regarding—

(A) the rights of the unaccompanied non-
citizen child;

(B) the role of the State-licensed program;

(C) the services, rules, procedures, and ex-
pectations of the State-licensed program;
and

(D) the availability of legal assistance.

(2) Proper physical care and maintenance,
including suitable living accommodations,
food, appropriate clothing, and personal hy-
giene items.

(3) Not later than 2 business days after ad-
mission to the childcare facility, a com-
prehensive medical examination that in-
cludes screening for infectious disease.

(4) Appropriate, ongoing, and routine med-
ical and dental care, as prescribed by a li-
censed physician, advanced practice pro-
vider, nurse, or physician assistant, includ-
ing—

(A) reproductive health and family plan-
ning services;

(B) emergency health care services;

(C) immunizations in accordance with the
Centers for Disease Control and Prevention
guidelines;

(D) administration of prescribed medica-
tion and special diets; and

(E) mental health screening and interven-
tion, including referrals.

(6) An individualized needs assessment,
which shall include the following:

(A) Collection of essential data relating to
the identification and history of the unac-
companied noncitizen child and family.

(B) Identification of any special needs of
the unaccompanied noncitizen child, includ-
ing any need that requires immediate inter-
vention.

(C) An educational assessment and plan.

(D) An assessment of family relationships.

(E) A statement of religious preference and
practice.

(F) An assessment of the personal goals,
strengths, and weaknesses of the unaccom-
panied noncitizen child.

(G) Collection of identifying information
regarding immediate family members, other
relatives, godparents, or friends who may be
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residing in the United States and who may
be able to assist in family reunification.

(6) A comprehensive individual plan for the
care of the unaccompanied noncitizen child,
which shall be—

(A) developed in accordance with the
child’s needs, as determined by the individ-
ualized needs assessment under paragraph
(5); and

(B) implemented and closely coordinated
through an operative case management sys-
tem.

(7) Education services, as described in sec-
tion 4213.

(8) Recreational activities, as described in
section 4214.

(9) Counseling services, including—

(A) not fewer than 2 weekly individual
counseling sessions conducted by licensed
mental health professionals, including social
workers, psychologists, and psychiatric staff;
and

(B) not fewer than 1 weekly group coun-
seling session conducted by licensed mental
health professionals, including social work-
ers, psychologists, or psychiatric staff.

(10) Acculturation and adaptation services,
including the provision of information re-
garding the development of social and inter-
personal skills.

(11) Religious and spiritual services of the
unaccompanied noncitizen child’s choice, if
any.

(12) Case management services designed to
identify relatives or prospective sponsors in
the United States and ensure the quick re-
lease of the unaccompanied noncitizen child
from the custody of the Secretary.

(13) Visitation and contact with family
members, regardless of the immigration sta-
tus of the family members. An unaccom-
panied noncitizen child and family members
of such a child shall be provided with a pri-
vate, confidential space to meet in during
such visitation. The Secretary of Homeland
Security may not pursue enforcement ac-
tions against such family members during or
immediately before or after such visitation.

(14) Telephone and video access for con-
tacting parents, family members, and care-
givers, in a private space that ensures con-
fidentiality, at no cost to the unaccompanied
noncitizen child, family member, or care-
giver. An unaccompanied noncitizen child
shall be permitted such access not fewer
than 4 times weekly for a period of not less
than 30 minutes each time.

(156) A reasonable right to privacy, includ-
ing the right of the unaccompanied noncit-
izen child—

(A) to wear the child’s own clothes, as
available;

(B) to retain a private space in the
childcare facility for the storage of personal
belongings;

(C) to talk privately on the telephone, as
permitted by the rules and regulations of the
State-licensed program;

(D) to visit privately with guests, as per-
mitted by such rules and regulations; and

(E) to receive and send uncensored cor-
respondence.

(16) Legal services information regarding
the availability of free legal assistance, the
right to be represented by counsel,
screenings and legal orientation presen-
tations, and facilitated, confidential access
to counsel, as described in title IV.

(b) CONSIDERATIONS FOR PROVISION OF
SERVICES.—A State-licensed program that
operates a childcare facility shall provide
the services described in subsection (a) in a
manner that is sensitive to the age, culture,
native language, and complex needs of each
unaccompanied noncitizen child.

(¢) RULES AND DISCIPLINE STANDARDS.—
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(1) IN GENERAL.—The rules and discipline
standards of such a State-licensed program
shall be—

(A) formulated with consideration given to
the age ranges, developmental stages, and
degree of trauma experienced by the unac-
companied noncitizen children in the appli-
cable childcare facility; and

(B) culturally sensitive to the needs of
such children.

(2) PROHIBITED MEASURES.—Such a State-1i-
censed program may not subject any unac-
companied noncitizen child to—

(A) corporal punishment, physical or chem-
ical restraint, seclusion, humiliation, verbal
or mental abuse, or punitive interference
with the daily functions of living, such as
eating, sleeping, or bathroom access; or

(B) any disciplinary measure that—

(i) adversely affects the health or physical
or psychological well-being of the unaccom-
panied noncitizen child; or

(ii) denies an unaccompanied noncitizen
child regular meals, water, sleep, exercise,
medical care, correspondence privileges,
legal assistance, education, recreation, bath-
room access, or any other service described
in subsection (a).

(d) RECORDKEEPING.—

(1) INDIVIDUAL CASE RECORDS.—The oper-
ator of each childcare facility and influx fa-
cility shall develop, maintain, and safeguard
individual client case records on each unac-
companied noncitizen child in care at the fa-
cility.

(2) CONFIDENTIALITY.—The operator of each
childcare facility and influx facility shall de-
velop and maintain a system of account-
ability that preserves the confidentiality of
client information and protects such records
from unauthorized use or disclosure in ac-
cordance with section 4804.

(3) REPORTING.—The operator of each
childcare facility and influx facility shall
maintain adequate records and make regular
reports, as required by the Ombudsperson,
that permit the Ombudsperson to monitor
and enforce this division, the amendments
made by this division, and any other require-
ment or standard determined by the
Ombudsperson to be in the best interests of
unaccompanied noncitizen children.

SEC. 4212. EVALUATION FOR DISABILITY.

(a) IN GENERAL.—The Director shall pro-
vide unaccompanied noncitizen children who
present an indication of a disability with an
evaluation for services under section 504 of
the Rehabilitation Act of 1973 (29 U.S.C. 794),
and provide unaccompanied noncitizen chil-
dren with disabilities with services (includ-
ing accommodations) through an individual-
ized plan that includes a plan for prompt re-
lease.

(b) RECORDS.—Any record of a screening or
an evaluation conducted under this section,
and any record related to a decision with re-
spect to the release of an unaccompanied
noncitizen child with a disability, shall be
maintained separately from the unaccom-
panied noncitizen child’s immigration file
(commonly known as an ‘‘A-File”).

SEC. 4213. EDUCATION.

(a) CURRICULUM.—

(1) STATE STANDARDS.—A State-licensed
program shall provide educational instruc-
tion to unaccompanied noncitizen children
using a curriculum that—

(A) includes access to physical education,
art, and other electives; and

(B) is consistent with the licensing and
academic standards of the State in which the
State-licensed program is located.

(2) BASIC ACADEMIC AREAS.—The basic aca-
demic areas covered by such curriculum
shall include science, social studies, math,
reading, and writing.

(b) LICENSING AND CERTIFICATION REQUIRE-
MENTS.—
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(1) IN GENERAL.—Teachers, administrators,
counselors, and support staff providing edu-
cation to unaccompanied noncitizen children
at a childcare facility shall—

(A) meet local and State certification or li-
censure requirements; and

(B) in the case of an unaccompanied non-
citizen child in custody for a period longer
than 60 days or who was previously attending
school in the United States, ensure that the
child receives transferable credit.

(¢) INSTRUCTION.—

(1) IN GENERAL.—Educational instruction
at a childcare facility shall be—

(A) appropriate to the level of development
and communication skills of an unaccom-
panied noncitizen child; and

(B) provided in a structured classroom set-
ting on a weekly basis Monday through Fri-
day.

(2) CLASS SIZE.—An unaccompanied noncit-
izen child may not be placed in a class in
which the teacher-to-student ratio exceeds
the applicable State maximum ratio.

(d) LANGUAGE ACCESS AND EDUCATIONAL
ENVIRONMENT.—The educational program at
a childcare facility shall—

(1) include instruction and reading mate-
rials, educational and otherwise, in the pri-
mary languages of the unaccompanied non-
citizen children at the childcare facility; and

(2) be provided in an emotionally, cul-
turally, and physically safe environment.

(e) INDIVIDUAL EDUCATION PROGRAM.—A
State-licensed program that operates a
childcare facility shall provide any eligible
unaccompanied noncitizen child who is a
child with a disability (as defined in section
602 of the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1401)) with special edu-
cation and related services pursuant to an
individualized education program that is de-
veloped for the unaccompanied noncitizen
child and is consistent with the require-
ments provided under the Individuals with
Disabilities Education Act (20 U.S.C. 1401 et
seq.).

(f) OTHER EDUCATIONAL OPPORTUNITIES.—
The educational program of such a State-li-
censed program shall include educational op-
portunities addressing personal, social, emo-
tional, intellectual, and employment skills.
SEC. 4214. RECREATION.

(a) IN GENERAL.—A State-licensed program
that operates a childcare facility shall pro-
vide recreational opportunities that meet or
exceed—

(1) the guidelines of the Department of
Health and Human Services entitled ‘2018
Physical Activity Guidelines for Ameri-
cans’’; and

(2) the guidelines of the President’s Coun-
cil on Sports, Fitness, and Nutrition.

(b) ACTIVITIES.—

(1) IN GENERAL.—Activities for recreation
and leisure time, which shall include daily
outdoor activity, weather permitting, shall
include—

(A) not less than 1 hour daily of large-mus-
cle activity; and

(B) not less than 1 hour daily of structured
leisure time activities, which shall not in-
clude time spent watching television or
video.

(2) DAYS ON WHICH SCHOOL IS NOT IN SES-
SION.—The periods scheduled for activities
described in paragraph (1) shall be increased
to a total of 3 hours daily on any day on
which school is not in session.

(3) RECREATION AREAS.—Not less frequently
than weekly, a State-licensed program that
does not have an adequate on-site recreation
area shall take children to off-site parks,
community recreation centers, or other suit-
able locations.

(4) LANGUAGE-APPROPRIATE READING MATE-
RIALS.—A State-licensed program shall pro-
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vide appropriate reading materials in the
preferred languages of unaccompanied non-
citizen children for use during leisure time.
Subtitle C—Placement of Children
SEC. 4221. PHASING OUT LARGE CONGREGATE
CARE FACILITIES.

(a) DEFINITION OF LARGE CONGREGATE CARE
FAcILITY.—In this section, the term ‘‘large
congregate care facility” means a facility in-
tended to house more than 25 individuals at
a time.

(b) PHASEOUT.—

(1) IN GENERAL.—Beginning on the date
that is 2 years after the date of the enact-
ment of this Act—

(A) the Director may not place an unac-
companied noncitizen child in a large con-
gregate care facility; and

(B) no Federal funds shall be made avail-
able for the purpose of—

(i) housing an unaccompanied noncitizen
child in such a facility; or

(ii) placing an unaccompanied noncitizen
child in any congregate care facility for a pe-
riod longer than 14 days.

(2) EXCEPTION.—Paragraph (1) shall not
apply to any of the following:

(A) An influx facility.

(B) A setting specializing in prenatal,
postpartum, or parenting support for youth.

(C) A supervised independent living setting
under the post-18 program described in sec-
tion 4243(c).

(D) A program addressing the needs of vic-
tims of trafficking.

(E) A qualified residential treatment pro-
gram specifically designed to meet the needs
of a child with serious emotional or behav-
ioral health needs.

(¢) PLAN REQUIRED.—

(1) IN GENERAL.—The Director shall develop
a plan to eliminate the use of large con-
gregate care facilities by the date that is 2
years after the date of the enactment of this
Act.

(2) ELEMENTS.—The plan required by para-
graph (1) shall include the following:

(A) Specific measures the Director will
take to eliminate the use of such facilities.

(B) Performance benchmarks that require
the Director to place unaccompanied noncit-
izen children in compliant congregate care
facilities as follows:

(i) 25 percent of such children not later
than the date that is 1 year after the date of
the enactment of this Act.

(ii) 75 percent of such children not later
than 545 days after such date of enactment.

(iii) 100 percent of such children not later
than 2 years after such date of enactment.

(3) SUBMITTAL TO CONGRESS.—Not later
than 90 days after the date of the enactment
of this Act, the Director shall submit to Con-
gress the plan developed under paragraph (1).

(d) TRANSITIONAL SUPPORT FOR NONGOVERN-
MENTAL ORGANIZATIONS.—To the extent that
the transition to childcare facilities housing
25 unaccompanied noncitizen children or
fewer affects nongovernmental organizations
that provide services to such children, the
Director shall increase funding to such orga-
nizations—

(1) to prevent a disruption or decrease in
services;

(2) to establish centralized locations for
unaccompanied noncitizen children to re-
ceive services from such organizations; and

(3) to increase funding for representation
of released children.

SEC. 4222. LEAST RESTRICTIVE SETTING.

An unaccompanied noncitizen child in the
custody of the Secretary shall be placed in
the least restrictive setting that most ap-
proximates a family and in which the child’s
special needs, if any, may be met consistent
with the best interests and special needs of
the child.
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SEC. 4223. FOSTER FAMILY CARE.

(a) PREFERENCE FOR FOSTER FAMILY
CARE.—

(1) IN GENERAL.—With respect to an unac-
companied noncitizen child in the custody of
the Secretary, the Director shall make ac-
tive efforts to place the child in the least re-
strictive setting that most approximates a
family and in which the child’s special needs,
if any, may be met.

(2) ADDITIONAL CONSIDERATION.—Such an
unaccompanied noncitizen child shall be
placed within reasonable proximity to the
location of the child’s immigration pro-
ceedings, taking into account any special
needs of the child before placing the child in
a childcare facility.

(b) TRANSITIONAL FOSTER CARE.—

(1) IN GENERAL.—An unaccompanied non-
citizen child whose length of care in the cus-
tody of the Secretary is anticipated to be not
more than 30 days shall be eligible for a tran-
sitional foster care placement in a family
home licensed to provide such shorter term
care.

(2) PRIORITY.—The Director shall prioritize
for placement in transitional foster care the
following categories of unaccompanied non-
citizen children:

(A) Unaccompanied noncitizen children
under 13 years of age.

(B) Sibling groups with 1 or more siblings
who are under 13 years of age.

(C) Unaccompanied noncitizen children
who are pregnant or parenting.

(D) Unaccompanied noncitizen children
with special needs, including any unaccom-
panied noncitizen child with a disability.

(¢) STAYS EXPECTED TO EXTEND MORE THAN
30 DAYS.—

(1) IN GENERAL.—An unaccompanied non-
citizen child whose length of care in the cus-
tody of the Secretary is anticipated to be
more than 30 days, or a noncitizen who en-
tered the custody of the Secretary as a child
and who has reached the age of 18 years,
shall be eligible for a long-term foster care
placement in the least restrictive setting
that most approximates a family and in
which the child’s best interests and any spe-
cial needs may be met.

(2) CONTRACTING REQUIREMENTS.—The Di-
rector shall—

(A) seek to enter into 1 or more contracts
with State-licensed foster care providers for
the provision of long-term foster care place-
ments for all eligible unaccompanied noncit-
izen children; and

(B) ensure that such providers accept unac-
companied noncitizen children for placement
in a timely manner.

(d) ACCESS TO FOSTER CARE FOR CHILDREN
WITH DISABILITIES OR MENTAL OR BEHAV-
IORAL HEALTH-
RELATED NEEDS.—

(1) IN GENERAL.—The Director shall—

(A) ensure access to transitional and long-
term foster care placements for unaccom-
panied noncitizen children notwith-
standing—

(i) disabilities;

(ii) behavioral concerns or involvement in
the juvenile justice system;

(iii) prior incident reports; or

(iv) prior or current restrictive placements
(as defined in section 4226); and

(B) seek to enter into 1 or more contracts
with foster care providers that have the doc-
umented capacity and commitment to ac-
cept children regardless of disabilities or
mental or behavioral health-related needs.

(2) EQUAL ACCESS.—

(A) IN GENERAL.—An unaccompanied non-
citizen child with mental or behavioral
health-related needs who does not pose a
documented, imminent threat to himself or
herself, to others, or to the community shall
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be eligible for, and shall be provided equal
access to, a foster care placement.

(B) ELIGIBILITY FOR TRANSFER.—If such a
child is in a restrictive placement, he or she
shall be eligible for direct transfer to a foster
care placement.

(3) LIMITATION ON REFUSAL OF PLACEMENT.—
A State-licensed program that operates a
childcare facility may not refuse placement
of an unaccompanied noncitizen child based
on a disability or a mental or behavioral
health-related need absent individualized
documentation that—

(A) State licensing requirements bar ac-
ceptance of the specific unaccompanied non-
citizen child based on the child’s individual
needs; and

(B) a request for a variance from such a re-
quirement has been denied or is unavailable
under State law.

(e) BACKGROUND CHECKS.—

(1) IN GENERAL.—The Director shall ensure
that a Federal Bureau of Investigation back-
ground check and, in any applicable State, a
child abuse or neglect registry check, has
been conducted for each resident of a foster
care placement for an unaccompanied non-
citizen child.

(2) LIMITATION ON DENIAL OF PLACEMENT.—A
criminal history of a resident of a potential
foster care placement shall not be the basis
for a denial of the foster care placement for
an unaccompanied noncitizen child unless
the Director demonstrates that such his-
tory—

(A) includes a conviction for child abuse or
trafficking; or

(B)(1) is less than 10 years old; and

(ii) has a direct and immediate impact on
the safety of the unaccompanied noncitizen
child.

SEC. 4224. ADDITIONAL REQUIREMENTS RELAT-
ING TO CHILDREN WITH DISABIL-
ITIES AND CHILDREN WITH MENTAL
HEALTH NEEDS.

(a) PRIORITIZATION OF RELEASE.—The Di-
rector shall prioritize the release to sponsors
of unaccompanied noncitizen children with
disabilities so that such children may re-
ceive, in the community rather than in im-
migration custody, evidence-based, trauma-
informed services tailored to their needs.

(b) ACCESS TO SERVICES WHILE IN CUS-
TODY.—In the case of an unaccompanied non-
citizen child with disabilities who cannot be
expeditiously released, the Director shall
provide access to any necessary service in
the least restrictive integrated setting pos-
sible until a family-based placement is se-
cured.

(c) SUPPORT.—The Director shall support
unaccompanied noncitizen children with dis-
abilities by—

(1) contracting with a range of placements
so as to ensure that integrated settings are
available for such children;

(2) providing resources to support place-
ment, such as by connecting providers with
community-based services or assisting with
licensing variances; and

(3) developing and delivering trauma-in-
formed disability-related training to all
frontline care provider staff, in collaboration
with stakeholders who have expertise in
serving children with disabilities.

(d) NETWORK CAPACITY.—Not less than 75
percent of all childcare facilities and foster
care placements shall have appropriate State
licensing and documented capability to
house unaccompanied noncitizen children
with disabilities.

SEC. 4225. MINIMIZING TRANSFERS.

(a) IN GENERAL.—The Director shall—

(1) minimize transfer of unaccompanied
noncitizen children among childcare facili-
ties and between short-term and long-term
foster care placements; and

(2) ensure that—
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(A) the Ombudsperson tracks any third or
subsequent transfer of a child between
childcare facilities or placements;

(B) unaccompanied noncitizen children re-
main in the least restrictive settings that
most approximate a family; and

(C) unaccompanied noncitizen children
who are siblings are housed together in the
same childcare facility unless there is an ex-
traordinary need for specialized care, such as
inpatient health care services.

(b) NOTICE.—

(1) IN GENERAL.—In the case of an unac-
companied noncitizen child who is trans-
ferred to another childcare facility or foster
family home placement, not less than 48
hours before the transfer occurs, the Direc-
tor shall—

(A) notify the child in a language and for-
mat the child understands; and

(B) notify and provide a justification for
the transfer to the child’s sponsor, legal
counsel or local legal services provider, and
child advocate, as applicable.

(2) EXCEPTION.—

(A) IN GENERAL.—Paragraph (1) shall not
apply in an unusual and compelling cir-
cumstance, such as—

(i) a circumstance in which—

(I) the safety of the unaccompanied noncit-
izen child or any other individual is threat-
ened; or

(IT) the child has previously attempted to
abscond from custody; or

(ii) a case in which the unaccompanied
noncitizen child’s legal counsel has waived
notice under that paragraph.

(B) NOTICE AFTER TRANSFER.—In the case of
a circumstance or waiver described in sub-
paragraph (A), notice shall be provided to
the unaccompanied noncitizen child’s legal
counsel or local legal services provider, and
child advocate, as applicable, not later than
24 hours after the transfer.

(c) POSSESSIONS AND LEGAL PAPERS.—The
Director shall ensure that any unaccom-
panied noncitizen child is transferred with
all of his or her possessions and legal papers.
SEC. 4226. RESTRICTIVE PLACEMENTS.

(a) DEFINITIONS.—In this section:

(1) RESTRICTIVE PLACEMENT.—The term
‘“‘restrictive placement’ means—

(A) a staff-secure facility;

(B) a therapeutic staff-secure facility; and

(C) a placement in any setting other than
a childcare facility, an influx facility, or li-
censed foster care placement.

(2) THERAPEUTIC CHILDCARE FACILITY.—The
term ‘‘therapeutic childcare facility’’ means
a—

(A) congregate care facility for the purpose
of rehabilitation or residential treatment;
and

(B) an out-of-network facility or group
home the staff of which has specialized train-
ing to care for children and adolescents with
significant emotional, behavioral, social, or
medical needs.

(b) PLACEMENT REVIEW HEARINGS FOR
TRANSFERS TO RESTRICTIVE PLACEMENTS.—

(1) IN GENERAL.—In the case of transfer of
an unaccompanied noncitizen child to a re-
strictive placement, the Director shall pro-
vide an administrative placement review
hearing conducted in accordance with sec-
tions 554 through 557 of title 5, United States
Code.

(2) NOTICE.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the Director shall provide
written notice of intent to transfer an unac-
companied noncitizen child to a restrictive
placement to the child concerned and the
child’s legal counsel and child advocate.

(B) EXCEPTION.—The Director may transfer
an unaccompanied noncitizen child to a re-
strictive placement without providing notice
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under subparagraph (A) only if the Director
has a reasonable belief, based on clearly
articulable facts, that the child is a present,
imminent danger to himself or herself or to
others.

(C) ELEMENTS.—A notice required by sub-
paragraph (A) shall include, in a language
and format the unaccompanied noncitizen
child understands, the following:

(i) The time, date, and location of the hear-
ing under paragraph (1).

(ii) A description of the individualized alle-
gations relied on by the Director in support
of such transfer, including all supporting evi-
dence.

(iii) An explanation that the unaccom-
panied noncitizen child—

(I) has a right to contest such transfer at
such hearing; and

(IT) may submit additional evidence, in-
cluding witness testimony.

(3) TIMING OF HEARING.—A hearing under
this subsection shall occur not less than—

(A) 72 hours after the unaccompanied non-
citizen child concerned receives notice under
paragraph (2); and

(B) 5 business days before the transfer to
the restrictive placement is scheduled to
occur.

(4) PROCEDURAL MATTERS.—

(A) NEUTRAL FACT FINDER.—A hearing
under this subsection shall be presided over
by a neutral fact finder who—

(i) is not an employee of the Office of Ref-
ugee Resettlement; and

(ii) has expertise in child welfare.

(B) RIGHTS OF CHILD.—

(i) IN GENERAL.—At a hearing under this
subsection, an unaccompanied noncitizen
child shall have—

(I) the right to counsel; and

(IT) the right and opportunity to confront,
inspect, and rebut the evidence alleged to
justify the transfer to a restrictive place-
ment.

(ii) WAIVER OF PRESENCE.—With the assist-
ance of counsel, an unaccompanied noncit-
izen child may waive his or her presence at
a hearing under this subsection.

(C) AVAILABILITY OF OFFICE OF REFUGEE RE-
SETTLEMENT RECORDS.—The Director shall
disclose to the unaccompanied noncitizen
child concerned and the legal counsel and
child advocate of the child, as applicable, the
child’s entire case file and all evidence sup-
porting the determination to transfer the
child to a restrictive placement—

(i) not later than 24 hours after such deter-
mination is made; and

(ii) not less than 2 days before the date of
the hearing under this subsection.

(D) INTERPRETATION SERVICES.—An inter-
preter in the preferred language of the unac-
companied noncitizen child shall be made
available for a hearing under this subsection.

(E) BURDENS OF PRODUCTION AND PROOF.—
The Director shall have the burden of pro-
duction and the burden of proof, by clear and
convincing evidence, to establish that—

(i) the unaccompanied noncitizen child is a
present danger to himself or herself or to
others;

(ii) a restrictive placement is consistent
with the best interests of the child;

(iii) there is no viable alternative to a re-
strictive placement to ensure the best inter-
ests of the child; and

(iv) the child’s placement in a facility that
is not a restrictive placement would not pro-
vide the services or resources necessary.

(F') RECORD OF PROCEEDINGS.—The record of
proceedings for a hearing under this sub-
section, and all related documentation—

(i) shall be maintained separately and
apart from the unaccompanied noncitizen
child’s immigration file (commonly called
the ‘““‘A-File”); and
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(ii) shall not form any part of, and shall
not be relied upon, in any removal pro-
ceedings or any adjudication carried out by
U.S. Citizenship and Immigration Services,
including with respect to final decisions and
discretionary factors.

(5) WRITTEN DECISION.—

(A) IN GENERAL.—Not later than 2 business
days before the date on which the unaccom-
panied noncitizen child concerned is sched-
uled to be transferred to a restrictive place-
ment, the fact finder shall issue a written de-
cision approving or denying such transfer,
which shall be binding on the Office of Ref-
ugee Resettlement.

(B) CONSIDERATION OF BEST INTEREST REC-
OMMENDATION.—In making a decision on such
a transfer, the fact finder shall consider, and
respond in writing to, the recommendation
of the child advocate of the unaccompanied
noncitizen child concerned.

(C) ELEMENTS.—A written decision under
this paragraph shall—

(i) set forth a detailed, specific, and indi-
vidualized justification for the decision; and

(ii) notify the unaccompanied noncitizen
child of the child’s—

(I) right to placement review hearings
under subsection (e);

(IT) right to seek review of the decision by
the Ombudsperson under paragraph (6); and

(IIT) right to seek judicial review of the de-
cision.

(D) LANGUAGE ACCESS.—The decision shall
be made available in a language and in a for-
mat the unaccompanied noncitizen child un-
derstands.

(E) SUBMISSION TO OMBUDSPERSON.—Not
later than 72 hours after a decision in a
placement review hearing is issued under
this paragraph, the fact finder shall submit
the decision to the Ombudsperson.

(6) REVIEW BY OMBUDSPERSON.—

(A) IN GENERAL.—On request by an unac-
companied noncitizen child or the legal
counsel or child advocate of the child, the
Ombudsperson shall carry out a review of a
decision under paragraph (5), which shall be
completed not later than 15 days after the
date on which the request for review is made.

(B) RECOMMENDATION.—

(i) IN GENERAL.—In carrying out a review
under this paragraph, the Ombudsperson
may make a recommendation with respect to
whether such decision should be modified.

(ii) FINDING OF ERRONEOUS DECISION.—

(I) IN GENERAL.—If the Ombudsperson de-
termines that the decision under paragraph
(6) was erroneous, the Ombudsperson shall
submit to the Director a recommendation for
further action.

(II) WRITTEN STATEMENT.—

(aa) IN GENERAL.—If the Director declines
to follow the recommendation of the
Ombudsperson, the Director shall provide a
detailed written justification to the child,
the prospective sponsor, the legal counsel
and the child advocate of the child, and the
legal counsel of the prospective sponsor, as
applicable.

(bb) NONDELEGATION.—The Director may
not delegate the requirement to issue such a
written statement to any other individual.

(c) LIMITATIONS ON PLACEMENT IN SECURE
FACILITIES AND STAFF-SECURE FACILITIES.—

(1) IN GENERAL.—The Director may not
place an unaccompanied noncitizen child in
a staff-secure facility based solely on a risk
of self-harm or behavior related to the
child’s trauma or mental health that could
be addressed in a less restrictive setting with
additional accommodations or rehabilitative
care.

(2) SECURE FACILITIES.—The Director may
never hold or place an unaccompanied non-
citizen child in a secure facility.

(3) STAFF-SECURE FACILITIES.—
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(A) IN GENERAL.—The Director may only
hold or place an unaccompanied noncitizen
child in a staff-secure facility if—

(i) there is clear and convincing evidence
that the child poses a serious and imminent
danger to others at the time of placement;

(ii) upon holistic review of the child’s file,
there is clear and convincing evidence that
the assessed danger does not stem from the
child’s trauma or mental health conditions;
and

(iii) even with additional accommodations
and de-escalation measures, the child cannot
be adequately cared for in a less restrictive
setting or rehabilitative care.

(B) DURATION.—The Director may only
hold an unaccompanied noncitizen child in a
staff-secure facility under subparagraph (A)
during the period in which the Director can
demonstrate that the conditions described in
that subparagraph exist.

(C) TRANSFER.—The Director shall consider
transfer of the child to a less restrictive
placement as soon as these requirements are
no longer met, even if the child has been in
the placement for less than 30 days.

(4) PROHIBITION ON PLACEMENT IN U.S. IMMI-
GRATION AND CUSTOMS ENFORCEMENT FACILI-
TIES.—The Director may not place any non-
citizen child in—

(A) a U.S. Immigration and Customs En-
forcement facility; or

(B) a facility operated by contract with
U.S. Immigration and Customs Enforcement.

(d) PLACEMENT IN THERAPEUTIC CHILDCARE
FACILITIES.—

(1) LIMITATION.—The Director may place an
unaccompanied noncitizen child in a thera-
peutic childcare secure facility only if—

(A) the unaccompanied noncitizen child
has received a detailed, individualized eval-
uation by a licensed psychologist or psychia-
trist who is experienced in the care of chil-
dren; and

(B) the mental health professional con-
ducting the evaluation under subparagraph
(A) has determined that—

(i) the child poses a substantial risk of
harm to himself or herself or to others;

(ii) such placement is in the best interests
of the child; and

(iii) even with additional accommodations
or rehabilitative care, at the time of place-
ment, the child cannot be adequately cared
for in a less restrictive setting until the
child receives services provided in such a
placement.

(2) PREFERENCE FOR COMMUNITY-BASED
THERAPEUTIC FOSTER CARE.—Before placing
an unaccompanied noncitizen child in a
therapeutic childcare facility, the Director
shall first seek to place the child in a family-
based therapeutic foster care placement.

(3) APPLICABILITY OF OTHER PROVISIONS.—
The procedures relating to transfers, notice,
and placement review hearings under this
title apply equally to unaccompanied noncit-
izen children placed in residential treatment
centers and other therapeutic childcare fa-
cilities.

(4) SERVICES TO BE PROVIDED.—

(A) EVALUATION.—

(i) IN GENERAL.—An unaccompanied noncit-
izen child placed in a therapeutic childcare
facility shall be evaluated by a licensed psy-
chologist or psychiatrist who is experienced
in the care of children.

(ii) REPORT.—The mental health profes-
sional conducting the evaluation under
clause (i) for an unaccompanied noncitizen
child shall—

(I) issue a written report that sets forth—

(aa) the reasons for such placement;

(bb) treatment goals; and

(cc) a plan specific to the child for transi-
tion to a less restrictive setting; and
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(IT) make such report available to the un-
accompanied noncitizen child and the child
advocate of the child.

(B) ACCESS TO COUNSEL.—The operator of a
residential treatment center or any other
therapeutic childcare facility for unaccom-
panied noncitizen children shall provide ac-
cess to—

(i) legal services; and

(ii) existing legal counsel and child advo-
cates of such children, as applicable.

(e) MONTHLY REVIEW HEARING.—

(1) IN GENERAL.—Not less frequently than
monthly, each unaccompanied noncitizen
child in a restrictive placement shall be af-
forded a placement review hearing to deter-
mine whether continued placement in the re-
strictive placement is appropriate.

(2) CONDUCT OF HEARINGS.—A hearing under
this subsection shall be conducted in accord-
ance with the procedures and standards for
placement review hearings under subsection
(b).

(3) REPORT BY MENTAL HEALTH PROVIDER.—
With respect to an unaccompanied noncit-
izen child who is in a therapeutic childcare
facility not later than 5 days before a hear-
ing under this subsection, a licensed psychol-
ogist or psychiatrist who is experienced in
the care of children shall submit to the fact
finder a detailed report on the mental health
needs of the unaccompanied noncitizen child
concerned.

(4) WRITTEN DECISION.—

(A) IN GENERAL.—The fact finder shall issue
a written decision continuing or terminating
the restrictive placement of the unaccom-
panied noncitizen child concerned, which
shall be binding on the Office of Refugee Re-
settlement.

(B) CONSIDERATION OF BEST INTEREST REC-
OMMENDATION.—In making a decision on such
placement, the fact finder shall consider—

(i) the best interest recommendation of the
child advocate with respect to the unaccom-
panied noncitizen child concerned; and

(ii) the findings contained in the report
submitted under paragraph (3).

(C) ELEMENTS.—A written decision under
this paragraph shall—

(i) set forth a detailed, specific, and indi-
vidualized justification for the decision; and

(ii) notify the unaccompanied noncitizen
child of—

(I) the right to further placement review
hearings under this subsection; and

(IT) the right to seek judicial review of the
decision.

(D) LANGUAGE ACCESS.—The decision shall
be made available in a language and in a for-
mat the unaccompanied noncitizen child un-
derstands.

(5) RECORD OF PROCEEDINGS.—The record of
proceedings for a hearing under this sub-
section, and all related documentation—

(A) shall be maintained separately and
apart from the unaccompanied noncitizen
child’s immigration file (commonly called
the ‘“‘A-File”’); and

(B) shall not form any part of, and shall
not be relied upon, in any removal pro-
ceedings or any adjudication carried out by
U.S. Citizenship and Immigration Services,
including with respect to final decisions and
discretionary factors.

(f) PLACEMENT OF UNACCOMPANIED NONCIT-
IZEN CHILDREN WITH DISABILITIES IN RESTRIC-
TIVE PLACEMENTS.—

(1) IN GENERAL.—An unaccompanied non-
citizen child who is receiving services under
section 504 of the Rehabilitation Act of 1973
(29 U.S.C. 794) shall not be placed in a facil-
ity that does not have access to such serv-
ices.

(2) NEEDS DETERMINATION.—
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(A) IN GENERAL.—Before placing such an
unaccompanied noncitizen child in a restric-
tive setting, the Director shall make a deter-
mination as to whether the needs of the
child can be met in a more integrated set-
ting.

(B) ELEMENTS.—A determination under
subparagraph (A) shall include—

(i) an identification of the relevant trau-
ma-informed, evidence-based services and ac-
commodations that have been identified as
potentially relevant;

(ii) a description of any such service or ac-
commodation that has been provided and the
period of time in which the service or accom-
modation has been provided;

(iii) if any such service or accommodation
has been ineffective, an assessment of the
reason; and

(iv) an assessment of whether additional
services or accommodations could be pro-
vided at the child’s current placement.

(3) SERVICES AVAILABLE IN A LESS RESTRIC-
TIVE PLACEMENT.—

(A) IN GENERAL.—If services are identified
that have the potential to maintain such an
unaccompanied noncitizen child in a less re-
strictive placement, the Director shall en-
sure that the child receives such services be-
fore the Director considers a transfer to a re-
strictive placement.

(B) IDENTIFICATION OF SERVICES AND ACCOM-
MODATIONS.—

(i) IN GENERAL.—For each such unaccom-
panied noncitizen child, at each placement
review hearing under subsection (e), the Di-
rector shall explicitly identify services and
accommodations that could be made avail-
able in a less restrictive placement.

(ii) JUSTIFICATION.—A recommendation by
the Director against placing such an unac-
companied noncitizen child in a less restric-
tive placement shall be supported by specific
documentation as to the reasons that, even
with such accommodations, the child cannot
be safely placed in a less restrictive place-
ment.

(4) INDEPENDENT REVIEW.—

(A) IN GENERAL.—In the case of such an un-
accompanied noncitizen child whom the Di-
rector intends to transfer to a restrictive
placement, before the child’s placement re-
view hearing, the decision to so transfer
shall be reviewed by an independent third-
party licensed psychologist or psychiatrist
who is experienced in the care of children in
accordance with a standardized process for
evaluating the data and presented rationale,
including a consideration of accommoda-
tions that could avoid the need for restric-
tive placement.

(B) CONTINUED RESTRICTIVE PLACEMENT.—In
the case of such an unaccompanied noncit-
izen child in a restrictive placement whom
the Director does not intend to transfer to a
less restrictive placement, before the child’s
next placement review hearing, the decision
shall be reviewed by an independent third-
party licensed psychologist or psychiatrist
who is experienced in the care of children, in
accordance with a standardized process for
evaluating the data and presented rationale,
including a consideration of accommoda-
tions that could avoid the need for restric-
tive placement.

(C) REPORT.—Not later than 45 days after
conducting a review under this paragraph,
the independent third-party mental health
professional shall issue a written report de-
scribing the results of the review to the fact
finder, the child concerned, the legal counsel
and child advocate of such child, and the Di-
rector.

SEC. 4227. JUDICIAL REVIEW OF PLACEMENT.

(a) IN GENERAL.—AnN unaccompanied non-
citizen child, or the parent, legal guardian,
or nonparent family member of the child,
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with the consent of the child, may seek judi-
cial review in a district court of the United
States of—

(1) a determination with respect to the
type of childcare facility in which the child
is placed; or

(2) a sponsorship determination.

(b) VENUE.—Venue for judicial
under subsection (a) may be found in—

(1) the district in which the original
childcare facility in which the unaccom-
panied noncitizen child concerned was placed
is located; or

(2) the district in which the childcare facil-
ity to which the unaccompanied noncitizen
child was transferred is located.

(c) LIMITED REVIEW.—Review under this
section shall be limited to entering an order
solely affecting the individual claims of the
unaccompanied noncitizen child or the par-
ent, legal guardian, or prospective sponsor
seeking such review.

(d) AGENCY EXERCISE OF DISCRETION RE-
VIEWED DE Novo.—The exercise of discretion
by the Secretary or the Secretary of Home-
land Security in making a placement deci-
sion reviewed under this section shall be re-
viewed de novo.

(e) BOND REDETERMINATION.—AnN unaccom-
panied noncitizen child in removal pro-
ceedings shall be afforded a bond redeter-
mination hearing before an immigration
judge in every case, unless the child indi-
cates on the notice of custody determination
form that he or she waives the right to such
a hearing.

Subtitle D—Family Reunification and
Standards Relating to Sponsors
SEC. 4231. FAMILY REUNIFICATION EFFORTS BY
OFFICE OF REFUGEE RESETTLE-
MENT.

(a) IN GENERAL.—During the period in
which an unaccompanied noncitizen child is
in the custody of the Secretary, the Director
shall—

(1) provide individualized, onsite case man-
agement and family reunification services;

(2) ensure that—

(A) a case manager contacts the child not
later than 48 hours after the child is trans-
ferred to the custody of the Secretary; and

(B) in the case of case manager reassign-
ment, the case manager reassigned to the
child contacts the child not later than 24
hours after such reassignment;

(3) make and document prompt, active, and
continuous efforts towards family reunifica-
tion and release; and

(4) work diligently—

(A) to review family reunification applica-
tions from prospective sponsors; and

(B) to assist prospective sponsors in com-
pleting such applications and complying
with sponsor requirements.

(b) PREFERENCE FOR RELEASE.—The Direc-
tor may release an unaccompanied noncit-
izen child from the custody of the Secretary
to a sponsor who is, in the order of pref-
erence, any of the following:

(1) A parent.

(2) A legal guardian.

(3) An adult relative.

(4) An adult individual, or an entity, des-
ignated by the parent or legal guardian of
the unaccompanied noncitizen child as capa-
ble and willing to care for the child’s well-
being, which designation is supported by—

(A) a declaration signed by the parent or
legal guardian under penalty of perjury be-
fore an immigration or consular officer; or

(B) such other document that makes such
a designation and establishes the affiant’s
parentage or guardianship.

(5) A licensed program willing to accept
legal custody of the child.

(6) An adult individual or entity seeking
custody of the child.
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(¢) TIMELINES FOR REUNIFICATION.—The Di-
rector shall use the information collected
under, and data requirements described in,
section 4602(b)—

(1) to determine the characteristics that
exert significant effect on the reunification
of unaccompanied noncitizen children with a
sponsor;

(2) to establish categories of children who
exhibit such characteristics, which cat-
egories shall distinguish between—

(A)(1) children released to parents or legal
guardians; and

(ii) children released to other sponsors; and

(B)(i) children who have home studies man-
dated by section 235 of the Trafficking Vic-
tims Protection Reauthorization Act of 2008
(8 U.S.C. 1232);

(ii) children granted home studies through
the discretion of the Director; and

(iii) other children;

(3) to establish timelines for reunification
appropriate to each such category of chil-
dren;

(4) to monitor ongoing reunification efforts
for compliance with such timelines; and

(5) to identify systematic barriers to re-
lease for children in such categories.

(d) SYSTEMATIC BARRIERS TO RELEASE.—
The Director shall eliminate any administra-
tive hindrance identified as a systemic bar-
rier to release under subsection (c)(4).

(e) EXPEDITED REUNIFICATION OF EARLY
CHILDHOOD MINORS.—The Director shall de-
velop procedures to facilitate the expedited
reunification of unaccompanied noncitizen
children who are early childhood minors
with family members seeking to serve as
SpoONsors.

(f) LIMITATION ON REMOTE SERVICES.—Case
management and family reunification serv-
ices may only be provided remotely for unac-
companied noncitizen children housed in an
influx facility or a childcare facility acti-
vated for use during an influx.

(g) RECORDKEEPING.—The Director shall
maintain a written record of the efforts
made by the Office of Refugee Resettlement
to reunify and release each unaccompanied
noncitizen child in the custody of the Sec-
retary.

SEC. 4232. STANDARDS RELATING TO SPONSORS.

(a) PROCEDURES AND PROTECTIONS.—

(1) IN GENERAL.—The Director shall not im-
pose sponsor requirements (including appli-
cation deadlines and requests for informa-
tion or documentation about prospective
sponsors, the household members of prospec-
tive sponsors, or other individuals) that do
not have a substantial and direct impact on
child safety.

(2) NONDISCRIMINATION.—In reviewing an
application for sponsorship, the Director
may not rely on the national origin, immi-
gration status, language, religion, sexual ori-
entation, sex (including gender identity or
gender expression), color, or race of the child
concerned or of the prospective sponsor to
delay or deny the application.

(3) PROHIBITION ON CERTAIN REASONS FOR
SPONSORSHIP DENIAL.—A prospective sponsor
may not be denied sponsorship solely due
to—

(A) poverty, use of public assistance, lack
of employment or health insurance, or past
or current health conditions that do not
have a substantial and direct impact on child
safety;

(B) absence of a pre-existing relationship
with the unaccompanied noncitizen child
concerned; or

(C) immigration status.

(4) LEGAL RIGHTS OF PROSPECTIVE SPON-
SORS.—

(A) IN GENERAL.—In making decisions
about the sponsorship of an unaccompanied
noncitizen child, the Director shall—
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(i) take into consideration the legal rights
of any parent, legal guardian, or family
member who is seeking sponsorship of the
child; and

(ii) ensure that Office of Refugee Resettle-
ment processes for ensuring the child’s safe
release do not interfere with such rights.

(B) PARENTS.—A parent shall not be denied
reunification with their child absent a deter-
mination supported by clear and convincing
evidence that custody of the child by the
parent is likely to result in serious emo-
tional or physical damage to the child.

(5) ASSESSMENT REQUIRED.—

(A) IN GENERAL.—The Director may only
release an unaccompanied noncitizen child
to an individual or a licensed program for
whom a prospective sponsor assessment has
been completed, consistent with the require-
ments of section 235(c)(3) of the William Wil-
berforce Trafficking Victims Protection Re-
authorization Act of 2008 (8 U.S.C. 1232(c)(3)).

(B) ELEMENTS.—A sponsor assessment shall
include—

(i) a completed family reunification appli-
cation; and

(ii) consideration of the wishes and con-
cerns of the unaccompanied noncitizen child
concerned.

(C) OPPORTUNITY TO ADDRESS CONCERNS.—A
prospective sponsor shall be afforded the op-
portunity to address any concern raised dur-
ing the sponsor assessment process before
the prospective sponsor’s application is de-
nied.

(D) BACKGROUND CHECKS.—

(i) IN GENERAL.—Fingerprint-based checks
of national crime information databases (as
defined in section 534(f)(3) of title 28, United
States Code) may be requested for prospec-
tive sponsors if a public records check of the
sponsor reveals safety concerns or there is a
documented risk to the safety of the child.

(ii) LIMITATION.—The criminal history of
the prospective sponsor, or a household
member of the prospective sponsor, shall not
be a basis for denial of sponsorship unless
the Director demonstrates that such history
includes a conviction for child abuse or traf-
ficking, or is less than 10 years old and would
have a direct and immediate impact on the
safety of the unaccompanied noncitizen child
concerned.

(6) SAFEGUARDS.—

(A) IN GENERAL.—The Director shall imple-
ment safeguards to prevent any information
obtained in the course of the sponsor assess-
ment process from being used for any pur-
pose other than assessing the sponsor’s fit-
ness to care for an unaccompanied noncit-
izen child.

(B) APPLICABILITY.—Such safeguards shall
apply regardless of the outcome of the pro-
spective sponsor’s application.

(7) ANNUAL EVALUATION.—

(A) IN GENERAL.—Not less frequently than
annually, the Director shall conduct an eval-
uation of Office of Refugee Resettlement
policies and practices to determine whether
such policies and practices create unneces-
sary barriers to release or result in delays in
unaccompanied noncitizen children’s prompt
release to sponsors.

(B) SUBMISSION TO OMBUDSPERSON.—The Di-
rector shall submit each evaluation con-
ducted under subparagraph (A) to the
Ombudsperson.

(b) SPONSORSHIP DETERMINATION.—

(1) IN GENERAL.—Not later than 7 days
after the date on which the Director receives
a family reunification application from a
prospective sponsor, the Director shall make
a determination with respect to whether the
unaccompanied noncitizen child concerned
may be placed with the sponsor.

(2) CONSIDERATION OF EFFECT OF DENIAL.—
In making a determination under paragraph
(1), the Director shall take into consider-
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ation the effect a denial of the application,
and continued immigration custody for the
unaccompanied noncitizen child concerned,
would have on—

(A) the health and well-being of the child;
and

(B) in the case of a prospective sponsor
who is a parent, legal guardian, or a family
member of the child, the right of the parent,
legal guardian, or family member to the care
and custody of the child.

(3) SPONSORSHIP HEARING.—

(A) IN GENERAL.—The Director shall pro-
vide an opportunity for an administrative
hearing, conducted in accordance with sec-
tions 5564 through 557 of title 5, United States
Code, in the case of—

(i) a determination that a prospective
sponsor is not fit to receive the unaccom-
panied noncitizen child concerned; or

(ii) failure by the Director to make a deter-
mination on a family reunification applica-
tion within the timeframe set forth in para-
graph (1).

(B) NOTICE.—

(i) IN GENERAL.—Not later than 24 hours
after a determination or failure described in
subparagraph (A), the Director shall provide
notice of such a hearing to—

(I) the unaccompanied noncitizen child;

(IT) the legal counsel and the child advo-
cate of such child;

(IIT) the prospective sponsor; and

(IV) the legal counsel of such prospective
sponsor.

(ii) ELEMENTS.—The notice required under
clause (i) shall include, in a language the un-
accompanied noncitizen child and the pro-
spective sponsor understand, the following:

(I) The time, date, and location of the
hearing.

(IT) Notice with respect to the availability
of transportation to the hearing for the child
and the prospective sponsor under subpara-
graph (E)@).

(III) In the case of a determination that
the prospective sponsor is unfit—

(aa) the justification for such determina-
tion; and

(bb) a description of any supporting evi-
dence and information.

(IV) In the case of a failure to make a
timely determination, a justification for
such failure.

(V) Notification that the unaccompanied
noncitizen child and prospective sponsor
may submit additional evidence, including
witness testimony, in support of the family
reunification application at or before the
hearing.

(C) LIMITATION ON OFFICE OF REFUGEE RE-
SETTLEMENT EVIDENCE.—In a hearing under
this paragraph, the Director may only sub-
mit evidence and information that is de-
scribed on the notice provided under sub-
paragraph (B).

(D) TIMING OF HEARING.—

(i) IN GENERAL.—Except as provided in
clause (ii), a hearing under this paragraph
shall occur not less than 7 days and not more
than 14 days after the date on which notice
under subparagraph (B) is provided.

(ii) REQUEST FOR ADDITIONAL TIME.—Such a
hearing may occur on a date that is more
than 14 days after the date such notice is
provided if the prospective sponsor requests
additional time.

(E) PRESENCE AT HEARING.—

(i) TRANSPORTATION.—On request by the
unaccompanied noncitizen child or the pro-
spective sponsor, the Director shall facili-
tate the transportation of the child and the
prospective sponsor to a centralized location
for the hearing.

(ii) WAIVER OF CHILD’S PRESENCE.—With the
assistance of counsel, an unaccompanied
noncitizen child may waive the child’s pres-
ence at a hearing under this paragraph.

S625

(iii) VIRTUAL HEARING.—An unaccompanied
noncitizen child may request a virtual hear-
ing under this paragraph and waive the right
to an in-person hearing.

(F) PROCEDURAL MATTERS.—

(i) NEUTRAL FACT FINDER.—A hearing under
this paragraph shall be presided over by a
neutral fact finder who—

(D is not an employee of the Office of Ref-
ugee Resettlement; and

(IT) has expertise in child welfare.

(ii) CHILD AND SPONSOR RIGHTS.—At a hear-
ing under this paragraph, an unaccompanied
noncitizen child and the child’s prospective
sponsor shall have—

(I) the right to counsel; and

(IT) the right and opportunity to confront,
inspect, and rebut the evidence alleged to
justify a determination by the Director that
the prospective sponsor is unfit.

(iii) INTERPRETATION SERVICES.—An inter-
preter in the preferred language of the unac-
companied noncitizen child and the prospec-
tive sponsor shall be made available for a
hearing under this paragraph.

(iv) BURDENS OF PRODUCTION AND PROOF.—
The Director shall have the burden of pro-
duction and the burden of proof, by clear and
convincing evidence, to establish that—

(I) placement with the prospective sponsor
is likely to result in serious emotional or
physical damage to the child; and

(IT) continued Office of Refugee Resettle-
ment custody is the least restrictive setting
that is in the best interests of the child.

(v) RECORD OF PROCEEDINGS.—The record of
proceedings for a hearing under this para-
graph, and all related documentation—

(I) shall be maintained separately and
apart from the unaccompanied noncitizen
child’s immigration file (commonly called
the ‘““A-File”); and

(IT) shall not form any part of, and shall
not be relied upon, in any removal pro-
ceedings or any adjudication carried out by
U.S. Citizenship and Immigration Services,
including with respect to final decisions and
discretionary factors.

(G) WRITTEN DECISION.—

(i) IN GENERAL.—Not later than 2 business
days after the date of a hearing under this
paragraph, the fact finder shall—

(I) issue a written decision ordering the re-
lease of the unaccompanied noncitizen child
to the prospective sponsor or denying such
release, which shall be binding on the Office
of Refugee Resettlement; and

(IT) provide the written decision to—

(aa) the child and the prospective sponsor;
and

(bb) the legal counsel and the child advo-
cate of the child and the legal counsel of the
prospective sponsor, as applicable.

(ii) DENIALS.—In the case of a denial of re-
lease to the prospective sponsor, the decision
shall—

(I) set forth detailed, specific, and individ-
ualized reasoning for such denial; and

(IT) notify the child and prospective spon-
sor of their right to seek review of the deci-
sion by the Ombudsperson under subpara-
graph (H).

(iii) LANGUAGE ACCESS.—The decision shall
be made available in a language and in a for-
mat the unaccompanied noncitizen child and
the prospective sponsor understand.

(H) REVIEW BY OMBUDSPERSON.—

(i) IN GENERAL.—On request by an unac-
companied noncitizen child, the legal coun-
sel or prospective sponsor of such child, or
the legal counsel of such prospective spon-
sor, the Ombudsperson shall carry out a re-
view of a decision under subparagraph (G),
which shall be completed not later than 15
days after the date on which the request for
review is made.

(i) RECOMMENDATION.—
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(I) IN GENERAL.—In carrying out a review
under this subparagraph, the Ombudsperson
may make a recommendation on the place-
ment or sponsorship of the unaccompanied
noncitizen child concerned.

(II) FINDING OF ERRONEOUS DECISION.—

(aa) IN GENERAL.—If the Ombudsperson de-
termines that the decision under subpara-
graph (G) was erroneous, the Ombudsperson
shall submit to the Director a recommenda-
tion for further action.

(bb) WRITTEN STATEMENT.—

(AA) IN GENERAL.—If the Director declines
to follow the recommendation of the
Ombudsperson, the Director shall provide a
detailed written justification to the child,
the prospective sponsor, the legal counsel
and the child advocate of the child, and the
legal counsel of the prospective sponsor, as
applicable.

(BB) NONDELEGATION.—The Director may
not delegate the requirement to issue such a
written statement to any other individual.

(I) JUDICIAL REVIEW.—An unaccompanied
noncitizen child or nonparent family mem-
ber of the child, with the consent of the
child, may obtain judicial review of a deci-
sion under subparagraph (G) in a district
court of the United States.

(J) CONTINUED EFFORTS BY OFFICE OF REF-
UGEE RESETTLEMENT.—During the pendency
of a hearing under this paragraph, and any
review of a decision resulting from such a
hearing under subparagraph (H) or (I), the
Director shall continue to seek alternative
prospective sponsors for the unaccompanied
noncitizen child concerned.

SEC. 4233. SPECIAL CONSIDERATIONS RELATING
TO RELEASE OF CHILDREN WITH
DISABILITIES.

(a) IN GENERAL.—The Director may not
delay the release of an unaccompanied non-
citizen child based solely on a pending eval-
uation for services under section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794).

(b) SUPPORTING EVIDENCE REQUIRED FOR
DETERMINATION NOT TO RELEASE.—A deter-
mination by the Director not to release an
unaccompanied noncitizen child receiving
services under such section based on a pro-
spective sponsor’s inability to meet the
needs of the child shall be supported by evi-
dence of efforts by the Director to educate,
and provide concrete resources and support
to, the prospective sponsor through the pro-
vision of post-release services.

(c) RELEASE TO PARENTS.—The Director
may not deny the reunification of an unac-
companied noncitizen child receiving serv-
ices under such section with his or her par-
ent absent a determination supported by
clear and convincing evidence that—

(1) custody of the child by the parent is
likely to result in serious emotional or phys-
ical damage to the child; and

(2) continued Office of Refugee Resettle-
ment custody is the least restrictive setting
that is in the best interests of the child.

(d) REVIEW.—

(1) IN GENERAL.—With respect to a deter-
mination by the Director not to release an
unaccompanied noncitizen child receiving
services under such section based on an as-
sessment that the child is a danger to him-
self or herself or to others, a review of such
determination shall be carried out by an
independent third-party licensed psycholo-
gist or psychiatrist who is experienced in the
care of children before the date on which the
sponsorship hearing under section 4232(b)(3)
occurs.

(2) PROCEDURE.—A review under paragraph
(1) shall—

(A) be carried out using a standardized
method for evaluating the data and shall in-
clude the rationale for denying release; and

(B) consider the availability of assistive
services or technology that could be provided
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to the unaccompanied noncitizen child con-
cerned if he or she were released.

(3) AVAILABILITY.—Such a review shall be
made in writing and made available to the
unaccompanied noncitizen child and the
child’s legal counsel before the date on which
a sponsorship hearing under section 4232(b)(3)
occurs.

(e) OFFICE OF REFUGEE RESETTLEMENT SUP-
PORT FOR SPONSORS.—With respect to chil-
dren with disabilities released from the cus-
tody of the Secretary, the Director shall sup-
port and assist sponsors in accessing and co-
ordinating post-release community-based
services and support or technology, to the
extent such services and support are avail-
able.

(f) ALTERNATIVE PLACEMENT.—If a sponsor
is not identified for an unaccompanied non-
citizen child who receives services under sec-
tion 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794), the Director shall make every ef-
fort to place the child in therapeutic foster
care, foster care, or the Unaccompanied Ref-
ugee Minor program.

Subtitle E—Release
SEC. 4241. PROCEDURES FOR RELEASE.

(a) IN GENERAL.—The Secretary shall re-
lease an unaccompanied noncitizen child
from the custody of the Secretary—

(1) without unnecessary delay; and

(2) as quickly as may be safely accom-
plished.

(b) PROVISION OF RECORDS ON RELEASE.—On
release from the custody of the Secretary,
including in circumstances of repatriation,
the Director shall provide unaccompanied
noncitizen children and their sponsors, as ap-
plicable, the unaccompanied noncitizen
child’s complete Office of Refugee Resettle-
ment case file and records, including—

(1) documentation that details the child’s
medical and educational status, progress,
and any related evaluations;

(2) information relating to any special
needs of the child; and

(3) any other information relevant to pro-
moting the child’s well-being after release.

(¢) PRESCRIPTION MEDICATION.—The Direc-
tor shall ensure that unaccompanied noncit-
izen children prescribed medication are re-
leased with not less than a 60-day supply of
their medication and information from a
physician regarding continuing or dis-
continuing the medication.

(d) TRANSPORTATION.—Expenses incurred in
transporting unaccompanied noncitizen chil-
dren and their sponsors for the purpose of
the release of the child shall be paid by the
Office of Refugee Resettlement.

(e) PROHIBITION ON SECRETARY TAKING
CHILD BACK INTO CUSTODY.—

(1) IN GENERAL.—After the release of an un-
accompanied noncitizen child from the cus-
tody of the Secretary to a sponsor, the Sec-
retary may not take the child back into cus-
tody.

(2) REPORTING TO STATE CHILD WELFARE
AGENCY.—With respect to a child released
from such custody, if the Director becomes
aware of a concern related to suspected
abuse or neglect in a sponsor’s care, the Di-
rector may report such concerns to the ap-
plicable State child welfare agency.

SEC. 4242. POST-RELEASE SERVICES.

(a) REQUIRED IN LIMITED CIRCUMSTANCES.—

(1) IN GENERAL.—The Director may not uni-
formly require post-release services to be in
place before releasing an unaccompanied
noncitizen child to a sponsor.

(2) CASE MANAGEMENT SPECIALIST DETER-
MINATION.—The Director may only require
post-release services to be in place before re-
leasing an unaccompanied noncitizen child
to a sponsor if, after conducting an individ-
ualized assessment of the particular needs of
the child, the case management specialist
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makes a determination that the child would
be at risk of imminent physical or emotional
harm if post-release services were not in
place before such release.

(b) EXPANSION.—The Director shall provide
post-release services, on a voluntary basis,
to unaccompanied noncitizen children, in-
cluding by—

(1) conducting outreach campaigns by
navigators in communities to ensure that
children, sponsors, and families understand
the post-release services offered;

(2) providing active assistance with school
enrollment;

(3) supporting sponsors in obtaining nec-
essary medical records, including vaccina-
tion and medication records, from the period
during which the unaccompanied noncitizen
children were in the custody of the Sec-
retary;

(4) stating that all unaccompanied children
released into United States communities are
deemed to be ‘‘lawfully residing” for pur-
poses of determining eligibility for medical
assistance under Medicaid or child health as-
sistance and pregnancy-related assistance
under the Children’s Health Insurance Pro-
gram (CHIP) in States that have elected to
cover ‘‘lawfully residing” pregnant individ-
uals and children under sections 1903(v)(4)
and 2107(e)(1)(O) of the Social Security Act
(42 U.S.C. 1396b(v)(4), 1397gg(e)(1)(0)), as
added by section 214 of the Children’s Health
Insurance Program Reauthorization Act of
2009 (commonly referred to as the ‘“‘CHIPRA
214 option’).

(5) ensuring access to family reunification
and medical support services, including sup-
port and trauma-informed counseling for the
family and mental health counseling,
through direct provision of such services or
through partnerships and referrals to serv