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SA 1556. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1557. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1558. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1559. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1560. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1561. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1562. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1563. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1564. Mr. SCHUMER submitted an
amendment intended to be proposed by him
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1565. Mrs. SHAHEEN submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs. MUR-
RAY (for herself and Mr. SCHUMER) to the bill
H.R. 815, supra; which was ordered to lie on
the table.

SA 1566. Ms. CORTEZ MASTO (for herself
and Mr. CORNYN) submitted an amendment
intended to be proposed to amendment SA
1388 proposed by Mrs. MURRAY (for herself
and Mr. SCHUMER) to the bill H.R. 815, supra;
which was ordered to lie on the table.

SA 1567. Mr. WARNER (for himself, Mr.
ROUNDS, Mr. REED, and Mr. ROMNEY) sub-
mitted an amendment intended to be pro-
posed to amendment SA 1388 proposed by
Mrs. MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1568. Ms. MURKOWSKI submitted an
amendment intended to be proposed by her
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1569. Mr. ROUNDS submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs. MUR-
RAY (for herself and Mr. SCHUMER) to the bill
H.R. 815, supra; which was ordered to lie on
the table.

SA 1570. Mr. CRAPO (for Mr. RISCH (for
himself and Mr. CRAPO)) submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs. MUR-
RAY (for herself and Mr. SCHUMER) to the bill
H.R. 815, supra; which was ordered to lie on
the table.

SA 1571. Mrs. SHAHEEN (for herself and
Ms. COLLINS) submitted an amendment in-
tended to be proposed to amendment SA 1388
proposed by Mrs. MURRAY (for herself and
Mr. SCHUMER) to the bill H.R. 815, supra;
which was ordered to lie on the table.

SA 1572. Ms. SINEMA submitted an amend-
ment intended to be proposed to amendment
SA 1388 proposed by Mrs. MURRAY (for herself
and Mr. SCHUMER) to the bill H.R. 815, supra;
which was ordered to lie on the table.

SA 1573. Mr. PADILLA submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs. MUR-
RAY (for herself and Mr. SCHUMER) to the bill
H.R. 815, supra; which was ordered to lie on
the table.
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SA 1574. Mr. PADILLA submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs. MUR-
RAY (for herself and Mr. SCHUMER) to the bill
H.R. 815, supra; which was ordered to lie on
the table.

SA 1575. Mr. PADILLA submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs. MUR-
RAY (for herself and Mr. SCHUMER) to the bill
H.R. 815, supra; which was ordered to lie on
the table.

SA 1576. Mr. PADILLA (for himself, Mr.
HEINRICH, Mrs. GILLIBRAND, Ms. WARREN, Mr.
DURBIN, Mr. BOOKER, Mr. BENNET, Ms.
DUCKWORTH, and Ms. BUTLER) submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs. MUR-
RAY (for herself and Mr. SCHUMER) to the bill
H.R. 815, supra; which was ordered to lie on
the table.

SA 1577. Mr. SCHUMER proposed an
amendment to amendment SA 1388 proposed
by Mrs. MURRAY (for herself and Mr. SCHU-
MER) to the bill H.R. 815, supra.

SA 1578. Mr. SCHUMER proposed an
amendment to amendment SA 1577 proposed
by Mr. SCHUMER to the amendment SA 1388
proposed by Mrs. MURRAY (for herself and
Mr. SCHUMER) to the bill H.R. 815, supra.

SA 1579. Mr. SCHUMER proposed an
amendment to amendment SA 1388 proposed
by Mrs. MURRAY (for herself and Mr. SCHU-
MER) to the bill H.R. 815, supra.

SA 1580. Mr. SCHUMER proposed an
amendment to amendment SA 1579 proposed
by Mr. SCHUMER to the amendment SA 1388
proposed by Mrs. MURRAY (for herself and
Mr. SCHUMER) to the bill H.R. 815, supra.

SA 1581. Mr. SCHUMER proposed an
amendment to the bill H.R. 815, supra.

SA 1582. Mr. SCHUMER proposed an
amendment to amendment SA 1581 proposed
by Mr. SCHUMER to the bill H.R. 815, supra.

SA 1583. Mr. SCHUMER proposed an
amendment to amendment SA 1582 proposed
by Mr. SCHUMER to the amendment SA 1581
proposed by Mr. SCHUMER to the bill H.R. 815,
supra.

SA 1584. Mr. LEE (for Mr. BUDD) submitted
an amendment intended to be proposed by
Mr. LEE to the bill H.R. 815, supra; which was
ordered to lie on the table.

SA 1585. Mr. LEE (for Mr. BUDD) submitted
an amendment intended to be proposed to
amendment SA 1388 proposed by Mrs. MUR-
RAY (for herself and Mr. SCHUMER) to the bill
H.R. 815, supra; which was ordered to lie on
the table.

SA 1586. Mr. LEE (for Mr. BUDD) submitted
an amendment intended to be proposed by
Mr. LEE to the bill H.R. 815, supra; which was
ordered to lie on the table.

SA 1587. Mr. LEE (for Mr. BUDD) submitted
an amendment intended to be proposed to
amendment SA 1388 proposed by Mrs. MUR-
RAY (for herself and Mr. SCHUMER) to the bill
H.R. 815, supra; which was ordered to lie on
the table.

SA 1588. Mr. LEE submitted an amendment
intended to be proposed by him to the bill
H.R. 815, supra; which was ordered to lie on
the table.

SA 1589. Mr. SCOTT of South Carolina sub-
mitted an amendment intended to be pro-
posed to amendment SA 1388 proposed by
Mrs. MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1590. Mr. SCOTT of South Carolina (for
himself and Mr. CRUZ) submitted an amend-
ment intended to be proposed to amendment
SA 1388 proposed by Mrs. MURRAY (for herself
and Mr. SCHUMER) to the bill H.R. 815, supra;
which was ordered to lie on the table.

SA 1591. Mr. SCOTT of South Carolina sub-
mitted an amendment intended to be pro-
posed to amendment SA 1388 proposed by
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Mrs. MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1592. Mr. LEE (for Mr. MARSHALL) sub-
mitted an amendment intended to be pro-
posed by Mr. LEE to the bill H.R. 815, supra;
which was ordered to lie on the table.

SA 1593. Mr. LEE (for Mr. MARSHALL) sub-
mitted an amendment intended to be pro-
posed to amendment SA 1388 proposed by
Mrs. MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, supra; which was ordered
to lie on the table.

SA 1594. Mr. SCHUMER (for Mr. CORNYN)
proposed an amendment to the bill S. 1147, to
amend the Child Abuse Prevention and
Treatment Act to provide for grants in sup-
port of training and education to teachers
and other school employees, students, and
the community about how to prevent, recog-
nize, respond to, and report child sexual
abuse among primary and secondary school
students.

SA 1595. Mr. LEE (for Mr. ScoTT of Florida)
submitted an amendment intended to be pro-
posed to amendment SA 1388 proposed by
Mrs. MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, to amend title 38, United
States Code, to make certain improvements
relating to the eligibility of veterans to re-
ceive reimbursement for emergency treat-
ment furnished through the Veterans Com-
munity Care program, and for other pur-
poses; which was ordered to lie on the table.

———

TEXT OF AMENDMENTS

SA 1454. Mr. RICKETTS (for himself
and Mr. ScoTT of South Carolina) sub-
mitted an amendment intended to be
proposed to amendment SA 1388 pro-
posed by Mrs. MURRAY (for herself and
Mr. SCHUMER) to the bill H.R. 815, to
amend title 38, United States Code, to
make certain improvements relating to
the eligibility of veterans to receive re-
imbursement for emergency treatment
furnished through the Veterans Com-
munity Care program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . Section 2 of the Migration and
Refugee Assistance Act of 1962 (22 U.S.C.
2601) is amended by adding at the end the fol-
lowing new subsection:

‘(g) PROHIBITION ON CONTRIBUTIONS TO
UNITED NATIONS RELIEF AND WORKS AGENCY
FOR PALESTINE REFUGEES IN THE NEAR
EAST.—The United States Government may
not make any contribution, grant, or other
payment to the United Nations Relief and
Works Agency for Palestine Refugees in the
Near East (UNRWA), including through con-
tributions, grants, or payments to the reg-
ular budget of the United Nations for the
support of UNRWA.”.

SA 1455. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs.
MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, to amend title 38,
United States Code, to make certain
improvements relating to the eligi-
bility of veterans to receive reimburse-
ment for emergency treatment fur-
nished through the Veterans Commu-
nity Care program, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:
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SEC. . INADMISSIBILITY AND DEPORTABILITY
RELATED TO DRIVING WHILE IN-
TOXICATED OR IMPAIRED.

(a) SHORT TITLE.—This section may be
cited as the ‘“Protect Our Communities from
DUIs Act”.

(b) INADMISSIBILITY.—Section 212(a)(2) of
the Immigration and Nationality Act (8
U.S.C. 1182(a)(2)) is amended by adding at the
end the following:

‘(J) DRIVING WHILE INTOXICATED OR IM-
PAIRED.—Any alien who has been convicted
of, who admits having committed, or who ad-
mits committing acts which constitute the
essential elements of an offense for driving
while intoxicated or impaired, as those
terms are defined under the law of the juris-
diction where the conviction, offense, or acts
constituting the essential elements of the of-
fense occurred (including an offense for driv-
ing while under the influence of or impaired
by alcohol or drugs), without regard to
whether the conviction or offense is classi-
fied as a misdemeanor or felony under Fed-
eral, State, tribal, or local law, is inadmis-
sible.”.

(c) DEPORTABILITY.—Section 237(a)(2) of the
Immigration and Nationality Act (8 U.S.C.
1227(a)(2)) is amended by adding at the end
the following:

‘(G) DRIVING WHILE INTOXICATED OR IM-
PAIRED.—Any alien who has been convicted
of an offense for driving while intoxicated or
impaired, as those terms are defined under
the law of the jurisdiction where the convic-
tion occurred (including a conviction for
driving while under the influence of or im-
paired by alcohol or drugs), without regard
to whether the conviction is classified as a
misdemeanor or felony under Federal, State,
tribal, or local law, is deportable.”’.

SA 1456. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs.
MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, to amend title 38,
United States Code, to make certain
improvements relating to the eligi-
bility of veterans to receive reimburse-
ment for emergency treatment fur-
nished through the Veterans Commu-
nity Care program, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . INELIGIBILITY FOR IMMIGRATION BEN-
EFITS OF ALIENS WHO CARRIED
OUT, PARTICIPATED IN, PLANNED,
FINANCED, SUPPORTED, OR OTHER-
WISE FACILITATED ATTACKS
AGAINST ISRAEL.

(a) SHORT TITLE.—This section may be
cited as the ‘“No Immigration Benefits for
Hamas Terrorists Act”.

(b) PARTICIPANTS IN HAMAS TERRORISM
AGAINST ISRAEL.—Section 212(a)(3) of the Im-
migration and Nationality Act (8 U.S.C.
1182(a)(3)) is amended—

(1) in subparagraph (B)(i), in the matter
following subclause (IX)—

(A) by inserting ‘‘Palestinian Islamic
Jihad, or Hamas’ after ‘‘Palestine Libera-
tion Organization’; and

(B) by inserting ‘‘member,”’
resentative,’’; and

(2) by adding at the end the following:

“(H) PARTICIPANTS IN HAMAS TERRORISM
AGAINST ISRAEL.—Any alien who carried out,
participated in, planned, financed, afforded
material support to, or otherwise facilitated
any of the attacks against Israel initiated by
Hamas beginning on October 7, 2023, is inad-
missible.”.

(c) CONFORMING AMENDMENT.—Section
237(a)(4)(B) of the Immigration and Nation-

after ‘‘rep-
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ality Act (8 U.S.C. 1227(a)(4)(B)) is amended
by striking ‘‘subparagraph (B) or (F)”’ and in-
serting ‘‘subparagraph (B), (F), or (H)”.

(d) INELIGIBILITY FOR RELIEF.—Section
241(b)(3) of the Immigration and Nationality
Act (8 U.S.C. 1231(b)(3)) is amended by adding
at the end the following:

‘(D) INELIGIBILITY FOR RELIEF.—Any alien
who carried out, participated in, planned, fi-
nanced, afforded material support to, or oth-
erwise facilitated any of the attacks against
Israel initiated by Hamas beginning on Octo-
ber 7, 2023, shall be ineligible for any relief
under the immigration laws, including under
this section, section 208, and section 2242 of
the Omnibus Consolidated and Emergency
Supplemental Appropriations Act, 1999 (and
any regulations issued pursuant to such sec-
tion).”.

(e) REPORT REQUIRED ON PARTICIPANTS IN
HAMAS TERRORISM AGAINST ISRAEL.—Begin-
ning not later than 1 year after the date of
the enactment of this Act, and annually
thereafter, the Secretary of Homeland Secu-
rity shall submit a report to Congress that
identifies the number of aliens who, during
the period covered by the report—

(1) were found to be inadmissible under sec-
tion 212(a)(3)(H) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(a)(3)(H)); or

(2) were found to be removable pursuant to
section 237(a)(4)(B) of the Immigration and
Nationality Act (8 U.S.C. 1227(a)(4)(B)).

SA 1457. Mr. RUBIO submitted an
amendment intended to be proposed to
amendment SA 1388 submitted by Mrs.
MURRAY (for herself and Mr. SCHUMER)
and intended to be proposed to the bill
H.R. 815, to amend title 38, United
States Code, to make certain improve-
ments relating to the eligibility of vet-
erans to receive reimbursement for
emergency treatment furnished
through the Veterans Community Care
program, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

DIVISION C—SANCTIONS WITH RESPECT
TO FOREIGN SUPPORT FOR TERRORIST
ORGANIZATIONS

SEC. 4001. SHORT TITLE.

This division may be cited as the ‘‘Hamas
and Other Palestinian Terrorist Groups
International Financing Prevention Act”.
SEC. 4002. STATEMENT OF POLICY.

It shall be the policy of the TUnited
States—

(1) to prevent Hamas, Palestinian Islamic
Jihad, Al-Agsa Martyrs Brigade, the Lion’s
Den, or any affiliate or successor thereof
from accessing its international support net-
works; and

(2) to oppose Hamas, the Palestinian Is-
lamic Jihad, Al-Aqgsa Martyrs Brigade, the
Lion’s Den, or any affiliate or successor
thereof from using goods, including medicine
and dual use items, to smuggle weapons and
other materials to further acts of terrorism,
including against Israel.

SEC. 4003. IMPOSITION OF SANCTIONS WITH RE-

SPECT TO FOREIGN PERSONS SUP-
PORTING ACTS OF TERRORISM OR
ENGAGING IN SIGNIFICANT TRANS-
ACTIONS WITH SENIOR MEMBERS
OF HAMAS, PALESTINIAN ISLAMIC
JIHAD AND OTHER PALESTINIAN
TERRORIST ORGANIZATIONS.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
President shall impose the sanctions de-
scribed in subsection (¢) with respect to each
foreign person that the President deter-
mines, on or after the date of the enactment
of this Act, engages in an activity described
in subsection (b).
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(b) ACTIVITIES DESCRIBED.—A foreign per-
son engages in an activity described in this
subsection if the foreign person knowingly—

(1) assists in sponsoring or providing sig-
nificant financial, material, or technological
support for, or goods or other services to en-
able, acts of terrorism; or

(2) engages, directly or indirectly, in a sig-
nificant transaction with—

(A) a senior member of Hamas, Palestinian
Islamic Jihad, Al-Agsa Martyrs Brigade, the
Lion’s Den, or any affiliate or successor
thereof; or

(B) a senior member of a foreign terrorist
organization designated pursuant to section
219 of the Immigration and Nationality Act
(8 U.S.C. 1189) that is responsible for pro-
viding, directly or indirectly, support to
Hamas, Palestinian Islamic Jihad, Al-Agsa
Martyrs Brigade, the Lion’s Den, or any af-
filiate or successor thereof.

(c) SANCTIONS DESCRIBED.—The President
shall exercise all of the powers granted to
the President under the International Emer-
gency Economic Powers Act (560 U.S.C. 1701
et seq.) to the extent necessary to block and
prohibit all transactions in property and in-
terests in property of a foreign person de-
scribed in subsection (a) if such property and
interests in property are in the United
States, come within the United States, or
are or come within the possession or control
of a United States person.

(d) PENALTIES.—The penalties provided for
in subsections (b) and (c) of section 206 of the
International Emergency Economic Powers
Act (50 U.S.C. 1705) shall apply to a person
that violates, attempts to violate, conspires
to violate, or causes a violation of this sec-
tion or any regulations promulgated to carry
out this section to the same extent that such
penalties apply to a person that commits an
unlawful act described in section 206(a) of
that Act.

(e) IMPLEMENTATION; REGULATIONS.—

(1) IN GENERAL.—The President may exer-
cise all authorities provided under sections
203 and 205 of the International Emergency
Economic Powers Act (50 U.S.C. 1702 and
1704) for purposes of carrying out this sec-
tion.

(2) REGULATIONS.—Not later than 60 days
after the date of the enactment of this Act,
the President shall issue regulations or other
guidance as may be necessary for the imple-
mentation of this section.

(f) WAIVER.—The President may waive, on
a case-by-case basis and for a period of not
more than 180 days, the application of sanc-
tions under this section with respect to a
foreign person only if, not later than 15 days
prior to the date on which the waiver is to
take effect, the President submits to the ap-
propriate congressional committees a writ-
ten determination and justification that the
waiver is in the vital national security inter-
ests of the United States.

(g) HUMANITARIAN EXEMPTION.—The Presi-
dent may waive the application of any provi-
sion of this section if the President certifies
in writing to the appropriate congressional
committees that such a waiver is vital to fa-
cilitate the delivery of humanitarian aid and
is consistent with the national security in-
terests of the United States 15 days prior to
the waiver taking effect.

(h) RULE OF CONSTRUCTION.—The authority
to impose sanctions under this section with
respect to a foreign person is in addition to
the authority to impose sanctions under any
other provision of law with respect to a for-
eign person that directly or indirectly sup-
ports acts of international terrorism.
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SEC. 4004. IMPOSITION OF MEASURES WITH RE-
SPECT TO FOREIGN STATES PRO-
VIDING SUPPORT TO HAMAS, PALES-
TINIAN ISLAMIC JIHAD AND OTHER
PALESTINIAN TERRORIST ORGANI-
ZATIONS.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
President shall impose the measures de-
scribed in subsection (¢) with respect to a
foreign state if the President determines
that the foreign state, on or after the date of
the enactment of this Act, engages in an ac-
tivity described in subsection (b).

(b) ACTIVITIES DESCRIBED.—A foreign state
engages in an activity described in this sub-
section if the foreign state knowingly—

(1) provides significant material or finan-
cial support for acts of international ter-
rorism, pursuant to—

(A) section 1754(c) of the Export Control
Reform Act of 2018 (50 U.S.C. 4813(c)(1)(A));

(B) section 620A of the Foreign Assistance
Act of 1961 (22 U.S.C. 2371);

(C) section 40 of the Arms Export Control
Act (22 U.S.C. 2780); or

(D) any other provision of law;

(2) provides significant material support to
Hamas, the Palestinian Islamic Jihad, Al-
Aqgsa Martyrs Brigade, the Lion’s Den, or
any affiliate or successor thereof; or

(3) engages in a significant transaction
that materially contributes, directly or indi-
rectly, to the terrorist activities of Hamas,
the Palestinian Islamic Jihad, Al-Agsa Mar-
tyrs Brigade, the Lion’s Den, or any affiliate
or successor thereof.

(c) MEASURES DESCRIBED.—The measures
described in this subsection with respect to a
foreign state are the following:

(1) The President shall suspend, for a pe-
riod of at least 1 year, United States assist-
ance to the foreign state.

(2) The Secretary of the Treasury shall in-
struct the United States Executive Director
to each appropriate international financial
institution to oppose, and vote against, for a
period of 1 year, the extension by such insti-
tution of any loan or financial or technical
assistance to the government of the foreign
state.

(3) The President shall prohibit the export
of any item on the United States Munitions
List (established pursuant to section 38 of
the Arms Export Control Act (22 U.S.C. 2778))
or the Commerce Control List set forth in
Supplement No. 1 to part 774 of title 15, Code
of Federal Regulations, to the foreign state
for a period of 1 year.

(d) PENALTIES.—The penalties provided for
in subsections (b) and (c) of section 206 of the
International Emergency Economic Powers
Act (b0 U.S.C. 1705) shall apply to a person
that violates, attempts to violate, conspires
to violate, or causes a violation of this sec-
tion or any regulations promulgated to carry
out this section to the same extent that such
penalties apply to a person that commits an
unlawful act described in section 206(a) of
that Act.

(e) WAIVER.—The President may waive, on
a case-by-case basis and for a period of not
more than 180 days, the application of meas-
ures under this section with respect to a for-
eign state only if, not later than 15 days
prior to the date on which the waiver is to
take effect, the President submits to the ap-
propriate congressional committees a writ-
ten determination and justification that the
waiver is in the vital national security inter-
ests of the United States.

(f) IMPLEMENTATION; REGULATIONS.—

(1) IN GENERAL.—The President may exer-
cise all authorities provided under sections
203 and 205 of the International Emergency
Economic Powers Act (60 U.S.C. 1702 and
1704) for purposes of carrying out this sec-
tion.
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(2) REGULATIONS.—Not later than 60 days
after the date of the enactment of this Act,
the President shall issue regulations or other
guidance as may be necessary for the imple-
mentation of this section.

(g) ADDITIONAL EXEMPTIONS.—

(1) STATUS OF FORCES AGREEMENTS.—The
President may exempt the application of
measures under this section with respect to
a foreign state if the application of such
measures would prevent the United States
from meeting the terms of any status of
forces agreement to which the United States
is a party.

(2) AUTHORIZED INTELLIGENCE ACTIVITIES.—
Measures under this section shall not apply
with respect to any activity subject to the
reporting requirements under title V of the
National Security Act of 1947 (50 U.S.C. 3091
et seq.) or any authorized intelligence activi-
ties of the United States.

(3) HUMANITARIAN EXEMPTION.—The Presi-
dent may waive the application of any provi-
sion of this section if the President certifies
in writing to the appropriate congressional
committees that such a waiver is vital to fa-
cilitate the delivery of humanitarian aid and
is consistent with the national security in-
terests of the United States 15 days prior to
the waiver taking effect.

(h) RULE OF CONSTRUCTION.—The authority
to impose measures under this section with
respect to a foreign state is in addition to
the authority to impose measures under any
other provision of law with respect to foreign
states that directly or indirectly support
acts of international terrorism.

SEC. 4005. REPORTS ON ACTIVITIES TO DISRUPT
GLOBAL FUNDRAISING, FINANCING,
AND MONEY LAUNDERING ACTIVI-
TIES OF HAMAS, PALESTINIAN IS-
LAMIC JIHAD, AL-AQSA MARTYRS
BRIGADE, THE LION’S DEN OR ANY
AFFILIATE OR SUCCESSOR THERE-
OF.

(a) IN GENERAL.—Not later than 90 days
after the date of enactment of this Act, and
every 180 days thereafter, the President shall
submit to the appropriate congressional
committees a report that includes—

(1) an assessment of the disposition of the
assets and activities of Hamas, the Pales-
tinian Islamic Jihad, Al-Agsa Martyrs Bri-
gade, the Lion’s Den, or any affiliate or suc-
cessor thereof related to fundraising, financ-
ing, and money laundering worldwide;

(2) a list of foreign states that knowingly
providing material, financial, or technical
support for, or goods or services to Hamas,
the Palestinian Islamic Jihad, Al-Agsa Mar-
tyrs Brigade, the Lion’s Den, or any affiliate
or successor thereof;

(3) a list of foreign states in which Hamas,
the Palestinian Islamic Jihad, Al-Agsa Mar-
tyrs Brigade, the Lion’s Den, or any affiliate
or successor thereof conducts significant
fundraising, financing, or money laundering
activities;

(4) a list of foreign states from which
Hamas, the Palestinian Islamic Jihad, Al-
Aqgsa Martyrs Brigade, the Lion’s Den, or
any affiliate or successor thereof knowingly
engaged in the transfer of surveillance equip-
ment, electronic monitoring equipment, or
other means to inhibit communication or
the free flow of information in Gaza; and

(b) with respect to each foreign state listed
in paragraph (2), (3), or (4)—

(A) a description of the steps the foreign
state identified is taking adequate measures
to restrict financial flows to Hamas, the Pal-
estinian Islamic Jihad, Al-Agsa Martyrs Bri-
gade, the Lion’s Den, or any affiliates or suc-
cessors thereof; and

(B) in the case of a foreign state failing to
take adequate measures to restrict financial
flows to Hamas, Palestinian Islamic Jihad,
Al-Agsa Martyrs Brigade, the Lion’s Den or
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any other designated entity engaged in sig-
nificant act of terrorism threatening the
peace and security of Israel—

(i) an assessment of the reasons that gov-
ernment is not taking adequate measures to
restrict financial flows to those entities; and

(ii) a description of measures being taken
by the United States Government to encour-
age the foreign state to restrict financial
flows to those entities; and

(b) ForM.—Each report required by sub-
section (a) shall be submitted in unclassified
form to the greatest extent possible, and
may contain a classified annex.

SEC. 4006. EXCEPTION RELATING TO IMPORTA-
TION OF GOODS.

(a) IN GENERAL.—The authorities and re-
quirements to impose sanctions authorized
under this Act shall not include the author-
ity or requirement to impose sanctions on
the importation of goods.

(b) GooD DEFINED.—In this section, the
term ‘‘good’” means any article, natural or
man-made substance, material, supply or
manufactured product, including inspection
and test equipment, and excluding technical
data.

SEC. 4007. TERMINATION.

This division shall terminate on the earlier
of—

(1) the date that is 7 years after the date of
the enactment of this Act; or

(2) the date that is 30 days after the date
on which the President certifies to the ap-
propriate congressional committees that—

(A) Hamas or any successor or affiliate
thereof is no longer designated as a foreign
terrorist organization pursuant to section
219 of the Immigration and Nationality Act
(8 U.S.C. 1189);

(B) Hamas, the Palestinian Islamic Jihad,
Al-Agsa Martyrs Brigade, the Lion’s Den,
and any successor or affiliate thereof are no
longer subject to sanctions pursuant to—

(i) Executive Order No. 12947 (January 23,
1995; relating to prohibiting transactions
with terrorists who threaten to disrupt the
Middle East peace process); and

(ii) Executive Order No. 13224 (September
23, 2001; relating to blocking property and
prohibiting transactions with persons who
commit, threaten to commit, or support ter-
rorism); and

(C) Hamas, the Palestinian Islamic Jihad,
Al-Agsa Martyrs Brigade, the Lion’s Den,
and any successor or affiliate thereof meet
the criteria described in paragraphs (1)
through (4) of section 9 of the Palestinian
Anti-Terrorism Act of 2006 (22 U.S.C. 2378b
note).

SEC. 4008. DEFINITIONS.

In this division:

(1) ACT OF TERRORISM.—The term ‘‘act of
terrorism’ means an activity that—

(A) involves a violent act or an act dan-
gerous to human life, property, or infrastruc-
ture; and

(B) appears to be intended to—

(i) intimidate or coerce a civilian popu-
lation;

(ii) influence the policy of a government by
intimidation or coercion; or

(iii) affect the conduct of a government by
mass destruction, assassination, kidnapping,
or hostage-taking.

(2) ADMITTED.—The term ‘‘admitted’” has
the meaning given such term in section
101(a)(13)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1101(a)(13)(A)).

(3) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’ means—

(A) the Committee on Foreign Affairs and
the Committee on Financial Services of the
House of Representatives; and

(B) the Committee on Foreign Relations
and the Committee on Banking, Housing,
and Urban Affairs of the Senate.



February 9, 2024

(4) FOREIGN STATE.—The term ‘‘foreign
state’” has the meaning given such term in
section 1603 of title 28, United States Code.

(5) HUMANITARIAN AID.—The term ‘‘humani-
tarian aid”’ means food, medicine, and med-
ical supplies.

(6) MATERIAL SUPPORT.—The term ‘‘mate-
rial support’” has the meaning given the
term ‘‘material support or resources’ in sec-
tion 2339A of title 18, United States Code.

(7) UNITED STATES PERSON.—The term
“United States person’ means—

(A) a United States citizen or an alien law-
fully admitted for permanent residence to
the United States; or

(B) an entity organized under the laws of
the United States or of any jurisdiction
within the United States, including a foreign
branch of such an entity.

SA 1458. Mr. CRAMER (for himself
and Mr. CORNYN) submitted an amend-
ment intended to be proposed to
amendment SA 1388 proposed by Mrs.
MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, to amend title 38,
United States Code, to make certain
improvements relating to the eligi-
bility of veterans to receive reimburse-
ment for emergency treatment fur-
nished through the Veterans Commu-
nity Care program, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . PROHIBITION ON USE OF FUNDS TO
PAUSE PERMITTING OF LNG EX-
PORTS.

Notwithstanding any other provision of
law, no Federal funds shall be used to facili-
tate or implement the Department of Energy
review of the underlying analysis used to
permit liquefied natural gas exports under
the Natural Gas Act (156 U.S.C. 717 et seq.),
announced on January 26, 2024.

SA 1459. Mr. PAUL submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs.
MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, to amend title 38,
United States Code, to make certain
improvements relating to the eligi-
bility of veterans to receive reimburse-
ment for emergency treatment fur-
nished through the Veterans Commu-
nity Care program, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 61, between lines 12 and 13, insert
the following:

SEC. 709. Not later than 1 year after the
date of the enactment of this Act, the Comp-
troller General of the United States shall—

(1) conduct an audit exploring—

(A) how the Government of Ukraine has
used amounts received from the United
States for military, economic, and humani-
tarian aid since February 24, 2022, including
amounts appropriated for Ukraine—

(i) through the Department of Defense
Ukraine Security Assistance Initiative;

(ii) through the Foreign Military Financ-
ing program;

(iii) under the Additional Ukraine Supple-
mental Appropriations Act, 2022 (Public Law
117-128); and

(iv) under the National Security Act, 2024;
and

(B) the effectiveness with which the Gov-
ernment of Ukraine has prevented and de-
tected waste, fraud, and abuse relating to
amounts received from the United States, in-
cluding—
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(i) detailed accounts of any instances of
corruption relating to such United States
funding; and

(ii) the total amount of such funding that
was lost due to waste, fraud, or abuse; and

(2) submit a report to Congress containing
the results of such audit.

SA 1460. Mr. PAUL submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs.
MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, to amend title 38,
United States Code, to make certain
improvements relating to the eligi-
bility of veterans to receive reimburse-
ment for emergency treatment fur-
nished through the Veterans Commu-
nity Care program, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 61, between lines 12 and 13, insert
the following:

SEC. 709. Not later than 2 years after the
date of the enactment of this Act, the Comp-
troller General of the United States shall—

(1) conduct an audit exploring—

(A) how the Government of Ukraine has
used amounts received from the United
States for military, economic, and humani-
tarian aid since February 24, 2022, including
amounts appropriated for Ukraine—

(i) through the Department of Defense
Ukraine Security Assistance Initiative;

(ii) through the Foreign Military Financ-
ing program;

(iii) under the Additional Ukraine Supple-
mental Appropriations Act, 2022 (Public Law
117-128); and

(iv) under the National Security Act, 2024;
and

(B) the effectiveness with which the Gov-
ernment of Ukraine has prevented and de-
tected waste, fraud, and abuse relating to
amounts received from the United States, in-
cluding—

(i) detailed accounts of any instances of
corruption relating to such United States
funding; and

(ii) the total amount of such funding that
was lost due to waste, fraud, or abuse; and

(2) submit a report to Congress containing
the results of such audit.

SA 1461. Mrs. GILLIBRAND sub-
mitted an amendment intended to be
proposed to amendment SA 1388 pro-
posed by Mrs. MURRAY (for herself and
Mr. SCHUMER) to the bill H.R. 815, to
amend title 38, United States Code, to
make certain improvements relating to
the eligibility of veterans to receive re-
imbursement for emergency treatment
furnished through the Veterans Com-
munity Care program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . EMPLOYMENT AUTHORIZATION FOR
ALIENS SEEKING ASYLUM.

Paragraph (2) of section 208(d) of the Immi-
gration and Nationality Act (8 U.S.C. 1158(d))
is amended to read as follows:

““(2) EMPLOYMENT AUTHORIZATION.—

‘“(A) ELIGIBILITY.—Subject to subpara-
graphs (B) and (C), the Secretary of Home-
land Security shall authorize employment
for an applicant for asylum whose applica-
tion for asylum has not been determined
frivolous.

‘(B) APPLICATION.—An applicant for asy-
lum who is not otherwise eligible for em-
ployment authorization shall not be granted
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such authorization prior to 30 days after the
date of filing of the application for asylum.

‘(C) TERM.—Employment authorization for
an applicant for asylum shall be valid until
the date on which an applicant is issued a
final denial of the applicable application, in-
cluding administrative and judicial review.”.

SA 1462. Mr. WELCH (for himself, Mr.
SANDERS, Mr. DURBIN, and Mr.
MERKLEY) submitted an amendment in-
tended to be proposed to amendment
SA 1388 proposed by Mrs. MURRAY (for
herself and Mr. SCHUMER) to the bill
H.R. 815, to amend title 38, United
States Code, to make certain improve-
ments relating to the eligibility of vet-
erans to receive reimbursement for
emergency treatment furnished
through the Veterans Community Care
program, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place in division A, in-
sert the following:

SEC. . Notwithstanding any other pro-
vision of law (including section 614 of the
Foreign Assistance Act of 1961) (22 U.S.C.
2364)), none of the funds appropriated or oth-
erwise made available by this Act may be
made available to support the procurement
of, or for the transfer, inspection, assembly,
testing, or shipment of any General Purpose
Bombs (including MKk-84, MKk-83, MKk-82,
BLU-113 bombs, GBU-39 Small Diameter
Bombs, and BLU-109 Hard Target Penetrator
Bombs) for use in Gaza.

SA 1463. Mr. ROUNDS submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs.
MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, to amend title 38,
United States Code, to make certain
improvements relating to the eligi-
bility of veterans to receive reimburse-
ment for emergency treatment fur-
nished through the Veterans Commu-
nity Care program, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

. ORDERING AUTHORITY FOR MAINTE-
NANCE, REPAIR, AND CONSTRUC-
TION OF FACILITIES OF DEPART-
MENT OF DEFENSE.

(a) IN GENERAL.—Subchapter I of chapter
169 of title 10, United States Code, is amend-
ed by adding at the end the following new
section:

“§2818. Ordering authority

‘“(a) IN GENERAL.—The head of a depart-
ment or organization within the Department
of Defense may place an order, on a reim-
bursable basis, with any other such depart-
ment or organization for a project for the
maintenance and repair of a facility of the
Department of Defense or for a minor mili-
tary construction project.

‘“(b) OBLIGATIONS.—An order placed by the
head of a department or organization under
subsection (a) is deemed to be an obligation
of such department or organization in the
same manner as a similar order or contract
placed with a private contractor.

“(c) CONTINGENCY EXPENSES.—An order
placed under subsection (a) for a project may
include an amount for contingency expenses
that shall not exceed 10 percent of the cost of
the project.

‘‘(d) AVAILABILITY OF AMOUNTS.—Amounts
appropriated or otherwise made available to
a department or organization of the Depart-
ment of Defense shall be available to pay an
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obligation of such department or organiza-
tion under this section in the same manner
and to the same extent as those amounts are
available to pay an obligation to a private
contractor.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of such subchapter
is amended by adding at the end the fol-
lowing new item:
¢‘2818. Ordering authority.”.

SA 1464. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs.
MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, to amend title 38,
United States Code, to make certain
improvements relating to the eligi-
bility of veterans to receive reimburse-
ment for emergency treatment fur-
nished through the Veterans Commu-
nity Care program, and for other pur-
poses; which was ordered to lie on the
table; as follows:

On page 30, line 19, strike ‘‘$390,000,000, of
which” and insert ¢$590,000,000, of which
$200,000,000, to remain available until Sep-
tember 30, 2026, shall be transferred to the
Secretary of Homeland Security for the Al-
ternatives to Detention Case Management
pilot program of the Department of Home-
land Security, and of which $390,000,000, of
which”.

SA 1465. Mr. MERKLEY submitted an
amendment intended to be proposed by
him to the bill H.R. 815, to amend title
38, United States Code, to make certain
improvements relating to the eligi-
bility of veterans to receive reimburse-
ment for emergency treatment fur-
nished through the Veterans Commu-
nity Care program, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . PROHIBITION ON EXPORTS OF LIQ-
UEFIED NATURAL GAS AND CRUDE
OIL TO CERTAIN COUNTRIES.

(a) PROHIBITIONS.—Notwithstanding any
other provision of law, unless a waiver has
been issued under subsection (b), no person
or entity may export liquefied natural gas or
crude oil—

(1) to any entity that is under the owner-
ship or control of the Chinese Communist
Party, the People’s Republic of China, the
Russian Federation, the Democratic People’s
Republic of Korea, or the Islamic Republic of
Iran; or

(2) except on the condition that such lique-
fied natural gas or crude oil will not be ex-
ported to the People’s Republic of China, the
Russian Federation, the Democratic People’s
Republic of Korea, or the Islamic Republic of
Iran.

(b) WAIVER.—

(1) IN GENERAL.—On application by an ex-
porter, the Secretary of Energy may waive,
prior to the date of the applicable contract,
the prohibitions described in subsection (a)
with respect to the sale of liquefied natural
gas or crude oil.

(2) REQUIREMENT.—The Secretary of En-
ergy may issue a waiver under this sub-
section only if the Secretary of Energy de-
termines that the waiver is in the interest of
the national security of the United States.

(3) APPLICATIONS.—An exporter seeking a
waiver under this subsection shall submit to
the Secretary of Energy an application by
such date, in such form, and containing such
information as the Secretary of Energy may
require.
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(4) NOTICE TO CONGRESS.—Not later than 15
days after issuing a waiver under this sub-
section, the Secretary of Energy shall pro-
vide a copy of the waiver to the Committee
on Energy and Natural Resources of the Sen-
ate and the Committee on Energy and Com-
merce of the House of Representatives.

SA 1466. Mr. CARDIN (for himself
and Mr. WHITEHOUSE) submitted an
amendment intended to be proposed to
amendment SA 1388 submitted by Mrs.
MURRAY (for herself and Mr. SCHUMER)
submitted to be proposed to the bill
H.R. 815, to amend title 38, United
States Code, to make certain improve-
ments relating to the eligibility of vet-
erans to receive reimbursement for
emergency treatment furnished
through the Veterans Community Care
program, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

DIVISION C—REBUILDING ECONOMIC
PROSPERITY AND OPPORTUNITY FOR
UKRAINIANS ACT

SEC. 4001. SHORT TITLE.

This division may be cited as the ‘‘Rebuild-
ing Economic Prosperity and Opportunity
for Ukrainians Act” or the “REPO for
Ukrainians Act’.

SEC. 4002. DEFINITIONS.

In this division:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’” means—

(A) the Committee on Foreign Relations
and the Committee on Banking, Housing,
and Urban Affairs of the Senate; and

(B) the Committee on Foreign Affairs and
the Committee on Financial Services of the
House of Representatives.

(2) G7.—The term ‘“G7”’ means the coun-
tries that are members of the informal
Group of 7, including Canada, France, Ger-
many, Italy, Japan, the United Kingdom,
and the United States.

(3) RUSSIAN SOVEREIGN ASSET.—The term
“Russian sovereign asset’” means funds and
other property of—

(A) the Central Bank of the Russian Fed-
eration;

(B) the National Wealth Fund of the Rus-
sian Federation; or

(C) the Ministry of Finance of the Russian
Federation.

(4) UNITED STATES.—The term ‘‘United
States’” means the several States, the Dis-
trict of Columbia, the Commonwealth of
Puerto Rico, the Commonwealth of the
Northern Mariana Islands, American Samoa,
Guam, the United States Virgin Islands, and
any other territory or possession of the
United States.

TITLE I—SEIZURE, TRANSFER, CONFISCA-
TION, AND REPURPOSING OF RUSSIAN
SOVEREIGN ASSETS

SEC. 4101. FINDINGS; SENSE OF CONGRESS.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) On February 20, 2014, the Government of
the Russian Federation violated the sov-
ereignty and territorial integrity of Ukraine
by engaging in a pre-meditated and illegal
invasion of Ukraine.

(2) On February 24, 2022, the Government of
the Russian Federation violated the sov-
ereignty and territorial integrity of Ukraine
by engaging in a pre-meditated, second ille-
gal invasion of Ukraine.

(3) The international community has con-
demned the illegal invasions of Ukraine by
the Russian Federation, as well as the com-
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mission of war crimes by the Russian Fed-
eration, including through the deliberate
targeting of civilians and civilian infrastruc-
ture, the commission of sexual violence, and
the forced deportation of Ukrainian children.

(4) The leaders of the G7 have called the
Russian Federation’s ‘‘unprovoked and com-
pletely unjustified attack on the democratic
state of Ukraine’” a ‘‘serious violation of
international law and a grave breach of the
United Nations Charter and all commit-
ments Russia entered in the Helsinki Final
Act and the Charter of Paris and its commit-
ments in the Budapest Memorandum’’.

(56) On March 2, 2022, the United Nations
General Assembly adopted Resolution ES-11/
1, entitled ‘‘Aggression against Ukraine”, by
a vote of 141 to 5. That resolution ‘‘deplore[d]
in the strongest terms the aggression by the
Russian Federation against Ukraine in viola-
tion of Article 2(4) of the [United Nations]
Charter’’ and demanded that the Russian
Federation ‘‘immediately cease its use of
force against Ukraine’” and ‘‘immediately,
completely and unconditionally withdraw all
of its military forces from the territory of
Ukraine within its internationally recog-
nized borders’.

(6) On March 16, 2022, the International
Court of Justice issued provisional measures
ordering the Russian Federation to ‘‘imme-
diately suspend the military operations that
it commenced on 24 February 2022 in the ter-
ritory of Ukraine’’.

(7) The Russian Federation bears inter-
national legal responsibility for its aggres-
sion against Ukraine and, under inter-
national law, must cease its internationally
wrongful acts. Because of this breach of the
prohibition on aggression under inter-
national law, the United States is legally en-
titled to take countermeasures that are pro-
portionate and aimed at inducing the Rus-
sian Federation to comply with its inter-
national obligations.

(8) On November 14, 2022, the United Na-
tions General Assembly adopted a resolu-
tion—

(A) recognizing that the Russian Federa-
tion must bear the legal consequences of all
of its internationally wrongful acts, includ-
ing making reparation for the injury, includ-
ing any damage, caused by such acts;

(B) recognizing the need for the establish-
ment of an international mechanism for rep-
aration for damage, loss, or injury caused by
the Russian Federation in or against
Ukraine; and

(C) recommending creation of an inter-
national register of such damage, loss, or in-
jury.

(9) Under international law, a country that
is responsible for an internationally wrong-
ful act is under an obligation to make full
reparation for the injury caused. The Rus-
sian Federation bears such an obligation to
compensate Ukraine.

(10) Approximately $300,000,000,000 of Rus-
sian sovereign assets have been immobilized
worldwide. Only a small fraction of those as-
sets—1 to 2 percent, or between $4,000,000,000
and $5,000,000,000—are reportedly subject to
the jurisdiction of the United States.

(11) The vast majority of immobilized Rus-
sian sovereign assets, approximately
$190,000,000,000, are reportedly subject to the
jurisdiction of Belgium. The Government of
Belgium has publicly indicated that any ac-
tion by that Government regarding those as-
sets would be predicated on support by the
GT.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that, having committed an act of
aggression, as recognized by the United Na-
tions General Assembly on March 2, 2022, the
Russian Federation is to be considered as an
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aggressor state. The internationally wrong-
ful acts taken by the Russian Federation, in-
cluding an act of aggression, present a
unique situation justifying the establish-
ment of a mechanism to compensate Ukraine
and victims of aggression by the Russian
Federation in Ukraine.
SEC. 4102. SENSE OF CONGRESS REGARDING IM-
PORTANCE OF THE RUSSIAN FED-
ERATION PROVIDING COMPENSA-
TION TO UKRAINE.

It is the sense of Congress that—

(1) the Russian Federation bears responsi-
bility for the financial burden of the recon-
struction of Ukraine and for countless other
costs associated with the illegal invasion of
Ukraine by the Russian Federation that
began on February 24, 2022;

(2) in the absence of a comprehensive peace
agreement addressing the Russian Federa-
tion’s obligation to compensate Ukraine for
the cost of the Russian Federation’s unlaw-
ful war against Ukraine, the amount of
money the Russian Federation must pay
Ukraine should be assessed by an inter-
national body or mechanism charged with
determining compensation and providing as-
sistance to Ukraine;

(3) the Russian Federation is on notice of
its opportunity to comply with its inter-
national obligations, including compensa-
tion, or, by agreement with the government
of independent Ukraine, authorize an inter-
national body or mechanism to address those
outstanding obligations with authority to
make binding decisions on parties that com-
ply in good faith;

(4) the Russian Federation can, by nego-
tiated agreement, participate in any inter-
national process to assess the full cost of the
Russian Federation’s unlawful war against
Ukraine and make funds available to com-
pensate for damage, loss, and injury arising
from its internationally wrongful acts in
Ukraine, and if it fails to do so, the United
States and other countries should explore
other avenues for ensuring compensation to
Ukraine, including confiscation and
repurposing of assets of the Russian Federa-
tion;

(5) the President should continue to lead
robust engagement on all bilateral and mul-
tilateral aspects of the response by the
United States to efforts by the Russian Fed-
eration to undermine the sovereignty and
territorial integrity of Ukraine, including on
any policy coordination and alignment re-
garding the disposition of Russian sovereign
assets in the context of compensation; and

(6) any effort by the United States to con-
fiscate and repurpose Russian sovereign as-
sets should be undertaken alongside inter-
national allies and partners as part of a co-
ordinated, multilateral effort, including with
GT7 countries, the European Union, Australia,
and other countries in which Russian sov-
ereign assets are located.

SEC. 4103. PROHIBITION ON LIFTING SANCTIONS
ON IMMOBILIZED RUSSIAN SOV-
EREIGN ASSETS.

(a) IN GENERAL.—Notwithstanding any
other provision of law, no Russian sovereign
asset that is blocked or immobilized by the
Department of the Treasury pursuant to
sanctions imposed before the date described
in section 4104(h) may be released or mobi-
lized until the President certifies to the ap-
propriate congressional committees in writ-
ing that—

(1) the Russian Federation has reached an
agreement relating to the respective with-
drawal of Russian forces and cessation of
military hostilities that is accepted by the
free and independent Government of
Ukraine; and

(2)(A) full compensation has been made to
Ukraine for harms resulting from the inva-
sion of Ukraine by the Russian Federation;
or
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(B) the Russian Federation is participating
in a bona fide international mechanism that,
by agreement, will discharge the obligations
of the Russian Federation to compensate
Ukraine for all amounts determined to be
owed to Ukraine.

(b) NOTIFICATION.—Not later than 30 days
before the lifting of sanctions with respect to
Russian sovereign assets as described in sub-
section (a), the President shall submit to the
appropriate congressional committees—

(1) a written notification of the decision to
lift the sanctions; and

(2) a justification in writing for lifting the
sanctions.

(¢) JOINT RESOLUTION OF DISAPPROVAL.—

(1) IN GENERAL.—Sanctions may not be 1lift-
ed with respect to Russian sovereign assets
as described in subsection (a) if, within 30
days of receipt of the notification and jus-
tification required under subsection (b), a
joint resolution is enacted prohibiting the
lifting of the sanctions.

(2) EXPEDITED PROCEDURES.—AnNy joint res-
olution described in paragraph (1) introduced
in either House of Congress shall be consid-
ered in accordance with the provisions of
section 601(b) of the International Security
Assistance and Arms Export Control Act of
1976 (Public Law 94-329; 90 Stat. 765), except
that any such resolution shall be subject to
germane amendments. If such a joint resolu-
tion should be vetoed by the President, the
time for debate in consideration of the veto
message on such measure shall be limited to
20 hours in the Senate and in the House of
Representatives shall be determined in ac-
cordance with the Rules of the House.

(d) COOPERATION ON PROHIBITION OF LIFTING
SANCTIONS ON CERTAIN RUSSIAN SOVEREIGN
ASSETS.—The President may take such ac-
tion as may be necessary to seek to obtain
and enter into an agreement between the
United States, Ukraine, and other countries
that have blocked or immobilized Russian
sovereign assets to prohibit such assets from
being released or mobilized until there is an
agreement that addresses the Russian Fed-
eration’s obligation to compensate Ukraine.
SEC. 4104. AUTHORITY TO SEIZE, CONFISCATE,

TRANSFER, AND VEST RUSSIAN SOV-
EREIGN ASSETS.

(a) REPORTING ON RUSSIAN SOVEREIGN AS-
SETS.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
and annually thereafter until the date de-
scribed in subsection (h), the President shall
submit to the appropriate congressional
committees a report detailing the status of
Russian sovereign assets subject to the juris-
diction of the United States, including the
information with respect to such assets re-
quired to be included with respect to prop-
erty in the reports required by Directive 4.

(2) CONTINUATION IN EFFECT OF REPORTING
REQUIREMENTS.—Any requirement to submit
reports under Directive 4 shall remain in ef-
fect until the date described in subsection
(h).

(3) ForM.—Each report required by para-
graph (1) shall be submitted in unclassified
form, but may include a classified annex.

(4) DIRECTIVE 4 DEFINED.—In this sub-
section, the term ‘‘Directive 4’ means Direc-
tive 4 issued by the Office of Foreign Assets
Control under Executive Order 14024 (50
U.S.C. 1701 note; relating to blocking prop-
erty with respect to specified harmful for-
eign activities of the Government of the Rus-
sian Federation), as in effect on the date of
the enactment of this Act.

(b) SEIZURE, TRANSFER, VESTING, AND CON-
FISCATION.—

(1) IN GENERAL.—On and after the date that
is 30 days after the President submits to the
appropriate congressional committees the
certification described in subsection (c), the
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President may seize, confiscate, transfer, or
vest any Russian sovereign assets, in whole
or in part, and including any interest or in-
terests in such assets, subject to the jurisdic-
tion of the United States.

(2) VESTING.—For funds confiscated under
paragraph (1), all right, title, and interest in
Russian sovereign assets shall vest in the
Government of the United States.

(3) LIQUIDATION AND DEPOSIT.—The Presi-
dent may—

(A) deposit any funds seized, transferred,
or confiscated under paragraph (1) into the
Ukraine Support Fund established under
subsection (d);

(B) liquidate or sell any other property
seized, transferred, or confiscated under
paragraph (1) and deposit the funds resulting
from such liquidation or sale into the
Ukraine Support Fund; and

(C) make all such funds available for the
purposes described in subsection (e).

(4) METHOD OF SEIZURE, TRANSFER, OR CON-
FISCATION.—The President may seize, trans-
fer, or confiscate Russian sovereign assets
under paragraph (1) through instructions or
licenses or in such other manner as the
President determines appropriate.

(c) CERTIFICATION.—The certification de-
scribed in this subsection, with respect to
Russian sovereign assets, is a certification
that—

(1) seizing, confiscating, or transferring the
Russian sovereign assets for the benefit of
Ukraine is in the national interests of the
United States;

(2) either—

(A) the Russian Federation has not ceased
its unlawful aggression against Ukraine; or

(B) the Russian Federation has not pro-
vided full compensation to Ukraine for
harms resulting from Russian aggression;
and

(3) the President has meaningfully coordi-
nated with G7 leaders to take multilateral
action with regard to any seizure, confisca-
tion, or transfer of Russian sovereign assets
for the benefit of Ukraine.

(d) ESTABLISHMENT OF THE UKRAINE SUP-
PORT FUND.—

(1) IN GENERAL.—The President shall estab-
lish an account, to be known as the ‘“Ukraine
Support Fund’’, to consist of funds deposited
into the account under subsection (b).

(2) USE OF FUNDS.—The funds in the ac-
count established under paragraph (1) shall
be available to be used only as specified in
subsection (e).

(3) SUPPLEMENT NOT SUPPLANT.—Amounts
in the account established under paragraph
(1) shall supplement and not supplant other
amounts made available to provide assist-
ance to Ukraine.

(e) USE OF ASSETS.—

(1) IN GENERAL.—Subject to paragraphs (2),
(3), and (4), funds in the Ukraine Support
Fund shall be available to the Secretary of
State, in consultation with the Adminis-
trator of the United States Agency for Inter-
national Development, to provide assistance
to Ukraine to address damage resulting from
the unlawful invasion by the Russian Fed-
eration that began on February 24, 2022, in-
cluding through contributions to an inter-
national body or mechanism charged with
determining compensation and providing as-
sistance to Ukraine.

(2) COORDINATION WITH FOREIGN ASSISTANCE
FUNDS.—

(A) IN GENERAL.—Funds in the UKkraine
Support Fund may be transferred to, and
merged with, funds made available to carry
out any provision of the Foreign Assistance
Act of 1961 (22 U.S.C. 2151 et seq.) to carry
out the purposes of this section, except that
funds from the Ukraine Support Fund shall
remain available until expended. Any funds
transferred pursuant to this subparagraph
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may be considered foreign assistance under
the Foreign Assistance Act of 1961 for pur-
poses of making available the administrative
authorities in that Act.

(B) USE FOR DIRECT LOANS.—Notwith-
standing section 504(b) of the Congressional
Budget Act of 1974 (2 U.S.C. 661c(b)), funds in
the Ukraine Support Fund may be made
available, subject to such terms and condi-
tions as the Secretary of State deems nec-
essary, for the principal for direct loans for
Ukraine and costs, as defined in section 502
of the Congressional Budget Act of 1974 (2
U.S.C. 661a), of such loans.

(3) NOTIFICATION.—

(A) IN GENERAL.—The Secretary of State
shall notify the appropriate congressional
committees not fewer than 15 days before
providing any funds from the Ukraine Sup-
port Fund to the Government of Ukraine or
to any other person or international organi-
zation for the purposes described in para-
graph (1), other than funds authorized to be
provided as assistance under section 491 of
the Foreign Assistance Act of 1961 (22 U.S.C.
2292).

(B) ELEMENTS.—A notification under sub-
paragraph (A) with respect to the provision
of funds to the Government of Ukraine shall
specify—

(i) the amount of funds to be provided;

(ii) the purpose for which such funds are
provided; and

(iii) the recipient.

(4) PROHIBITION OF PROVISION OF FUNDS TO
THE RUSSIAN FEDERATION OR SANCTIONED PER-
SONS.—Notwithstanding any other provision
of law, funds from the Ukraine Support Fund
may not under any circumstances be pro-
vided to—

(A) the Government of the Russian Federa-
tion;

(B) a foreign person with respect to which
the United States has imposed sanctions;

(C) a foreign person owned or controlled
by—

(i) the Government of the Russian Federa-
tion;

(ii) a Russian person with respect to which
the United States has imposed sanctions; or

(D) any person in which the Government of
the Russian Federation or a person described
in subparagraph (B) has a direct or indirect
interest; or

(E) any person that may act in the interest
of the Government of the Russian Federa-
tion.

(f) JUDICIAL REVIEW.—

(1) EXCLUSIVENESS OF REMEDY.—Notwith-
standing any other provision of law, any ac-
tion taken under this section shall not be
subject to judicial review, except as provided
in this subsection.

(2) LIMITATIONS FOR FILING CLAIMS.—A
claim may only be brought with respect to
an action under this section—

(A) that alleges that the action will deny
rights under the Constitution of the United
States; and

(B) if the claim is brought not later than 60
days after the date of such action.

(3) JURISDICTION.—

(A) IN GENERAL.—A claim under paragraph
(2) of this subsection shall be barred unless a
complaint is filed prior to the expiration of
such time limits in the United States Dis-
trict Court for the District of Columbia.

(B) APPEAL.—An appeal of an order of the
United States District Court for the District
of Columbia issued pursuant to a claim
brought under this subsection shall be taken
by a notice of appeal filed with the United
States Court of Appeals for the District of
Columbia Circuit not later than 10 days after
the date on which the order is entered.

(C) EXPEDITED CONSIDERATION.—It shall be
the duty of the United States District Court
for the District of Columbia and the United
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States Court of Appeals for the District of
Columbia Circuit to advance on the docket
and to expedite to the greatest possible ex-
tent the disposition of any claim brought
under this subsection.

(g) EXCEPTION FOR UNITED STATES OBLIGA-
TIONS UNDER INTERNATIONAL AGREEMENTS.—
The authorities provided by this section may
not be exercised in a manner inconsistent
with the obligations of the United States
under—

(1) the Convention on Diplomatic Rela-
tions, done at Vienna April 18, 1961, and en-
tered into force April 24, 1964 (23 UST 3227);

(2) the Convention on Consular Relations,
done at Vienna April 24, 1963, and entered
into force on March 19, 1967 (21 UST 77);

(3) the Agreement Regarding the Head-
quarters of the United Nations, signed at
Lake Success June 26, 1947, and entered into
force November 21, 1947 (TIAS 1676); or

(4) any other international agreement—

(A) governing the use of force or estab-
lishing rights under international humani-
tarian law; and

(B) to which the United States is a state
party on the day before the date of the en-
actment of this Act.

(h) SUNSET.—The authority to seize, trans-
fer, confiscate, or vest Russian sovereign as-
sets under this section shall terminate on
the earlier of—

(1) the date that is 6 years after the date of
the enactment of this Act; or

(2) the date that is 120 days after the date
on which the President determines and cer-
tifies to the appropriate congressional com-
mittees that—

(A) the Russian Federation has reached an
agreement relating to the respective with-
drawal of Russian forces and cessation of
military hostilities that is accepted by the
free and independent Government of
Ukraine; and

(B)(i) full compensation has been made to
Ukraine for harms resulting from the inva-
sion of Ukraine by the Russian Federation;

(ii) the Russian Federation is participating
in a bona fide international mechanism that,
by agreement, addresses the obligations of
the Russian Federation to compensate
Ukraine; or

(iii) the Russian Federation’s obligation to
compensate Ukraine for the damage caused
by the Russian Federation’s aggression has
been resolved pursuant to an agreement be-
tween the Russian Federation and the Gov-
ernment of Ukraine.

SEC. 4105. INTERNATIONAL MECHANISM TO USE
RUSSIAN SOVEREIGN ASSETS TO
PROVIDE FOR THE RECONSTRUC-
TION OF UKRAINE.

(a) IN GENERAL.—The President shall take
steps the President determines are appro-
priate to coordinate with the G7, the Euro-
pean Union, Australia, and other partners
and allies of the United States regarding the
disposition of immobilized Russian sovereign
assets, such as by seeking to establish a co-
ordinated international compensation mech-
anism with foreign partners, including
Ukraine, the G7, the European Union, Aus-
tralia, and other partners and allies of the
United States, which may include the estab-
lishment of an international fund, to be
known as the “Common Ukraine Fund”’, that
uses assets in the Ukraine Support Fund es-
tablished under section 4104(d) and contribu-
tions from foreign partners to allow for com-
pensation for Ukraine, including by—

(1) supporting a register of damage to serve
as a record of evidence and for assessment of
the full costs of damages to Ukraine result-
ing from the invasion of Ukraine by the Rus-
sian Federation that began on February 24,
2022;

(2) establishing a mechanism for compen-
sating Ukraine for damages resulting from
that invasion;
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(3) ensuring distribution of those assets or
the proceeds of those assets based on deter-
minations under that mechanism; and

(4) taking such other actions as may be
necessary to carry out this section.

(b) AUTHORIZATION FOR DEPOSIT.—Upon the
President reaching an agreement or arrange-
ment to establish a common international
compensation mechanism pursuant to sub-
section (a), the Secretary of State may
transfer funds from the Ukraine Support
Fund established under section 4104(d) to a
fund or mechanism established consistent
with subsection (a).

(¢) NOTIFICATIONS.—

(1) AGREEMENT OR ARRANGEMENT.—The
President shall notify the appropriate con-
gressional committees not later than 30 days
before entering into any new bilateral or
multilateral agreement or arrangement
under subsection (a).

(2) TRANSFER.—The President shall notify
the appropriate congressional committees
not later than 30 days before any transfer
from the Ukraine Support Fund to a fund es-
tablished consistent with subsection (a).

(d) GOOD GOVERNANCE.—The Secretary of
State, in consultation with the Secretary of
the Treasury, shall—

(1) seek to ensure that any fund or mecha-
nism established consistent with subsection
(a) operates in accordance with established
international accounting principles;

(2) seek to ensure that any such fund or
mechanism is—

(A) staffed, operated, and administered in
accordance with established accounting
rules and governance procedures, including a
mechanism for the governance and operation
of the fund or mechanism;

(B) operated transparently as to all funds
transfers, filings, and decisions; and

(C) audited on a regular basis by an inde-
pendent auditor, in accordance with inter-
nationally accepted accounting and auditing
standards;

(3) seek to ensure that any audits of any
such fund or mechanism are made available
to the public; and

(4) ensure that any audits of any such fund
or mechanism are reviewed and reported on
by the Government Accountability Office to
the appropriate congressional committees
and the public.

(e) LIMITATION ON TRANSFER OF FUNDS.—No
funds may be transferred from the Ukraine
Support Fund to a fund or mechanism estab-
lished consistent with subsection (a) unless
the President certifies to the appropriate
congressional committees that—

(1) the institution housing the fund or
mechanism has a plan to ensure trans-
parency and accountability for all funds
transferred to and from the Common
Ukraine Fund; and

(2) the President has transmitted the plan
required under paragraph (1) to the appro-
priate congressional committees in writing.

(f) JOINT RESOLUTION OF DISAPPROVAL.—NO
funds may be transferred from the Ukraine
Support Fund to a fund or mechanism estab-
lished consistent with subsection (a) if, with-
in 30 days of receipt of the notification re-
quired under subsection (c¢)(2), a joint resolu-
tion is enacted prohibiting the transfer.

(g) REPORT.—Not later than 90 days after
the date of the enactment of this Act, and
not less frequently than every 90 days there-
after, the President shall submit to the ap-
propriate congressional committees a report
that includes the following:

(1) An accounting of funds in any fund or
mechanism established consistent with sub-
section (a).

(2) Any information regarding the disposi-
tion of any such fund or mechanism that has
been transmitted to the President by the in-
stitution housing the fund or mechanism
during the period covered by the report.
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(3) A description of United States multilat-
eral and bilateral diplomatic engagement
with allies and partners of the United States
that also have immobilized Russian sov-
ereign assets to allow for compensation for
Ukraine during the period covered by the re-
port.

(4) An outline of steps taken to carry out
this section during the period covered by the
report.

SEC. 4106. REPORT ON USE OF RUSSIAN SOV-
EREIGN ASSETS.

Not later than 90 days after the date of the
enactment of this Act, and every 180 days
thereafter, the Secretary of State, in con-
sultation with the Secretary of the Treas-
ury, shall submit to the appropriate congres-
sional committees a report that contains—

(1) the amount and source of Russian sov-
ereign assets seized, transferred, or con-
fiscated pursuant to subsection (b)(1) of sec-
tion 4104;

(2) the amount and source of funds trans-
ferred into the Ukraine Support Fund under
subsection (b)(3) of that section; and

(3) a detailed description and accounting of
how such funds were used to meet the pur-
poses described in subsection (e) of that sec-
tion.

SEC. 4107. REPORT ON IMMOBILIZED ASSETS OF
THE CENTRAL BANK OF THE RUS-
SIAN FEDERATION.

(a) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary of the Treasury, in consulta-
tion with the Board of Governors of the Fed-
eral Reserve, the Federal Deposit Insurance
Corporation, the Office of the Comptroller of
the Currency, the National Credit Union Ad-
ministration, the Securities and Exchange
Commission, and the Commodity Futures
Trading Commission, shall submit to the ap-
propriate congressional committees a report
that includes—

(1) the best available accounting of the lo-
cation, value, and denomination of blocked
and immobilized assets of the Central Bank
of the Russian Federation, as well as any ad-
ditional assets of that bank held outside of
the Russian Federation;

(2) with respect to blocked and immo-
bilized assets of the Central Bank of the Rus-
sian Federation—

(A) a break down of those assets by the
country or jurisdiction in which such assets
are located;

(B) an estimate of the value and denomina-
tion of the assets held in each such country
or jurisdiction; and

(C) an identification of whether those as-
sets are securities, deposits, or other assets;

(3) an estimate, to the extent feasible, of—

(A) the total income received from those
assets since the dates that the assets were
blocked or immobilized; and

(B) the approximate amounts of those as-
sets that are securities and have matured or
expired; and

(4) an assessment of—

(A) what may have happened to the securi-
ties described in paragraph (3)(B); and

(B) how the funds from maturing securities
have been reinvested and the associated in-
come flows.

(b) ADDRESSING UNCERTAINTY.—In pre-
paring the report required by subsection (a),
the Secretary shall—

(1) where exact figures are uncertain, pro-
vide approximate ranges for those figures;
and

(2) identify areas of uncertainty or gaps in
accounting, including areas where the Cen-
tral Bank of the Russian Federation may
have additional assets outside of the Russian
Federation.

(c) COORDINATION WITH ALLIES.—The Sec-
retary shall work with the G7 and other al-
lies of the United States to obtain the infor-
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mation necessary to ensure that the report
submitted under subsection (a) is com-
prehensive. A joint report by the Secretary
and such allies shall satisfy the require-
ments of this subsection.

(d) FORM.—

(1) IN GENERAL.—The report required by
subsection (a) shall be submitted in unclassi-
fied form, but may include a classified
annex.

(2) FOCUS ON PUBLIC AVAILABILITY OF INFOR-
MATION.—In preparing the report required by
subsection (a), the Secretary shall maximize
the amount of information that is included
in the unclassified portion of the report.

SEC. 4108. ASSESSMENT BY SECRETARY OF STATE
AND ADMINISTRATOR OF UNITED
STATES AGENCY FOR INTER-
NATIONAL DEVELOPMENT ON RE-
CONSTRUCTION AND REBUILDING
NEEDS OF UKRAINE.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Secretary of State, in consultation with
the Secretary of the Treasury and Adminis-
trator of the United States Agency for Inter-
national Development, shall submit to the
appropriate congressional committees an as-
sessment of the most pressing needs of
Ukraine for reconstruction, rebuilding, secu-
rity assistance, and humanitarian aid.

(b) ELEMENTS.—The assessment required
by subsection (a) shall include the following:

(1) An estimate of the rebuilding and re-
construction needs of Ukraine, as of the date
of the assessment, resulting from the unlaw-
ful invasion of Ukraine by the Russian Fed-
eration, including—

(A) a description of the sources and meth-
ods for the estimate; and

(B) an identification of the locations or re-
gions in Ukraine with the most pressing
needs.

(2) An estimate of the humanitarian needs,
as of the date of the assessment, of the peo-
ple of Ukraine, including Ukrainians resid-
ing inside the internationally recognized
borders of Ukraine or outside those borders,
resulting from the unlawful invasion of
Ukraine by the Russian Federation.

(3) An assessment of the extent to which
the needs described in paragraphs (1) and (2)
have been met or funded, by any source, as of
the date of the assessment.

(4) A plan to engage in robust multilateral
and bilateral diplomacy to ensure that allies
and partners of the United States, particu-
larly in the European Union as UKkraine
seeks accession, increase their commitment
to Ukraine’s reconstruction.

(5) An identification of which such needs
should be prioritized, including any assess-
ment or request by the Government of
Ukraine with respect to the prioritization of
such needs.

SEC. 4109. EXCEPTION RELATING TO IMPORTA-
TION OF GOODS.

(a) IN GENERAL.—The authorities and re-
quirements under this title shall not include
the authority or a requirement to impose
sanctions on the importation of goods.

(b) GooD DEFINED.—In this section, the
term ‘‘good’” means any article, natural or
manmade substance, material, supply, or
manufactured product, including inspection
and test equipment, and excluding technical
data.

TITLE II—MULTILATERAL COORDINATION

AND COUNTERING MALIGN ACTIVITIES

OF THE RUSSIAN FEDERATION

SEC. 4201. STATEMENT OF POLICY REGARDING

MULTILATERAL COORDINATION
WITH RESPECT TO THE RUSSIAN
FEDERATION.

(a) IN GENERAL.—In response to the Rus-
sian Federation’s unprovoked and illegal in-
vasion of Ukraine, it is the policy of the
United States that—
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(1) the United States, along with the Euro-
pean Union, the G7, Australia, and other
willing allies and partners of the United
States, should continue to lead a coordinated
international sanctions regime to freeze sov-
ereign assets of the Russian Federation;

(2) the Secretary of State should continue
to engage in interagency and multilateral
coordination with agencies of the European
Union, the G7, Australia, and other allies
and partners of the United States on efforts
related to countering the Russian Federa-
tion, including efforts related to the confis-
cation and repurposing of Russian sovereign
assets, as well as to ensure the ongoing im-
plementation and enforcement of sanctions
with respect to the Russian Federation in re-
sponse to its invasion of Ukraine;

(3) the Secretary of State, in consultation
with the Secretary of the Treasury, should,
to the extent practicable and consistent with
relevant United States law, continue to lead
and coordinate with the European Union, the
G7, Australia, and other allies and partners
of the United States with respect to enforce-
ment of sanctions imposed with respect to
the Russian Federation;

(4) the United States should continue to
provide relevant technical assistance, imple-
mentation guidance, and support relating to
enforcement and implementation of sanc-
tions imposed with respect to the Russian
Federation;

(56) where appropriate, the Secretary of
State, in consultation with the Secretary of
the Treasury, should continue to seek pri-
vate sector input regarding sanctions policy
with respect to the Russian Federation and
the implementation of and compliance with
such sanctions imposed with respect to the
Russian Federation; and

(6) the Secretary of State, in coordination
with the Secretary of the Treasury, should
continue robust diplomatic engagement with
allies and partners of the United States, in-
cluding the European Union, the G7, and
Australia, to encourage such allies and part-
ners to continue to take appropriate actions
against the Russian Federation, including
the imposition of sanctions.

(b) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated to the Secretary of State
$15,000,000 for each of fiscal years 2025, 2026,
and 2027, to carry out this section.

(2) SUPPLEMENT NOT SUPPLANT.—The
amounts authorized to be appropriated by
paragraph (1) shall supplement and not sup-
plant other amounts authorized to be appro-
priated for the Department of State.

SEC. 4202. INFORMATION ON VOTING PRACTICES
IN THE UNITED NATIONS WITH RE-
SPECT TO THE INVASION OF
UKRAINE BY THE RUSSIAN FEDERA-
TION.

Section 406(b) of the Foreign Relations Au-
thorization Act, Fiscal Years 1990 and 1991
(22 U.8.C. 2414a(b)), is amended—

(1) in paragraph (4), by striking ‘“Assembly
on’’ and all that follows through ‘‘opposed by
the United States;” and inserting the fol-
lowing: ‘‘Assembly on—

‘““(A) resolutions specifically related to
Israel that are opposed by the United States;
and

“(B) resolutions specifically related to the
invasion of Ukraine by the Russian Federa-
tion;”’;

(2) in paragraph (5), by striking ‘‘; and” and
inserting a semicolon;

(3) by redesignating paragraph (6) as para-
graph (7); and

(4) by inserting after paragraph (5) the fol-
lowing:

‘(6) an analysis and discussion, prepared in
consultation with the Secretary of State, of
the extent to which member countries sup-
ported United States policy objectives in the
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Security Council and the General Assembly

with respect to the invasion of Ukraine by

the Russian Federation; and”.

SEC. 4203. EXPANSION OF FORFEITED PROPERTY
AVAILABLE TO REMEDIATE HARMS
TO UKRAINE FROM RUSSIAN AG-
GRESSION.

(a) IN GENERAL.—Section 1708 of the Addi-
tional Ukraine Supplemental Appropriations
Act, 2023 (division M of Public Law 117-328;
136 Stat. 5200) is amended—

(1) in subsection (a), by inserting ‘‘from
any forfeiture fund’” after ‘‘The Attorney
General may transfer’’; and

(2) in subsection (¢)—

(A) in paragraph (2), by striking ‘‘which
property belonged” and all that follows and
inserting the following: ‘‘which property—

““(A) belonged to, was possessed by, or was
controlled by a person the property or inter-
ests in property of which were blocked pur-
suant to any covered legal authority;

‘(B) was involved in an act in violation of,
or a conspiracy or scheme to violate or cause
a violation of—

‘(i) any covered legal authority; or

‘‘(ii) any restriction on the export, reex-
port, or in-country transfer of items imposed
by the United States under the Export Ad-
ministration Regulations, or any restriction
on the export, reexport, or retransfer of de-
fense articles under the International Traffic
in Arms Regulations under subchapter M of
chapter I of title 22, Code of Federal Regula-
tions, with respect to—

“(I) the Russian Federation, Belarus, the
Crimea region of Ukraine, or the so-called
Donetsk and Luhansk People’s Republic re-
gions of Ukraine;

“(IT) any person in any such country or re-
gion on a restricted parties list; or

“(IITI) any person located in any other
country that has been added to a restricted
parties list in connection with the malign
conduct of the Russian Federation in
Ukraine, including the annexation of the Cri-
mea region of Ukraine in March 2014 and the
invasion beginning in February 2022 of
Ukraine, as substantially enabled by
Belarus; or

‘“(C) was involved in any related con-
spiracy, scheme, or other Federal offense
arising from the actions of, or doing business
with or acting on behalf of, the Russian Fed-
eration, Belarus, or the Crimea region of
Ukraine, or the so-called Donetsk and
Luhansk People’s Republic regions of
Ukraine.”’; and

(B) by adding at the end the following:

““(3) The term ‘covered legal authority’
means any license, order, regulation, or pro-
hibition imposed by the United States under
the authority provided by the International
Emergency Economic Powers Act (60 U.S.C.
1701 et seq.) or any other provision of law,
with respect to—

‘“(A) the Russian Federation;

‘(B) the national emergency—

‘(i) declared in Executive Order 13660 (50
U.S.C. 1701 note; relating to blocking prop-
erty of certain persons contributing to the
situation in Ukraine);

‘“(ii) expanded by—

‘“(I) Executive Order 13661 (560 U.S.C. 1701
note; relating to blocking property of addi-
tional persons contributing to the situation
in Ukraine); and

“(I1) Executive Order 13662 (50 U.S.C. 1701
note; relating to blocking property of addi-
tional persons contributing to the situation
in Ukraine); and

‘“(iii) relied on for additional steps taken
in Executive Order 13685 (50 U.S.C. 1701 note;
relating to blocking property of certain per-
sons and prohibiting certain transactions
with respect to the Crimea region of
Ukraine);
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‘“(C) the national emergency, as it relates
to the Russian Federation—

“(i) declared in Executive Order 13694 (50
U.S.C. 1701 note; relating to blocking the
property of certain persons engaging in sig-
nificant malicious cyber-enabled activities);
and

‘“(ii) relied on for additional steps taken in
Executive Order 13757 (50 U.S.C. 1701 note; re-
lating to taking additional steps to address
the national emergency with respect to sig-
nificant malicious cyber-enabled activities);

‘(D) the national emergency—

‘(i) declared in Executive Order 14024 (50
U.S.C. 1701 note; relating to blocking prop-
erty with respect to specified harmful for-
eign activities of the Government of the Rus-
sian Federation);

‘(ii) expanded by Executive Order 14066 (50
U.S.C. 1701 note; relating to prohibiting cer-
tain imports and new investments with re-
spect to continued Russian Federation ef-
forts to undermine the sovereignty and terri-
torial integrity of Ukraine); and

‘“(iii) relied on for additional steps taken
in—

“(I) Executive Order 14039 (22 U.S.C. 9526
note; relating to blocking property with re-
spect to certain Russian energy export pipe-
lines);

“(II) Executive Order 14068 (50 U.S.C. 1701
note; relating to prohibiting certain imports,
exports, and new investment with respect to
continued Russian Federation aggression);
and

“(IIT) Executive Order 14071 (50 U.S.C. 1701
note; relating to prohibiting new investment
in and certain services to the Russian Fed-
eration in response to continued Russian
Federation aggression); and

‘‘(iv) which may be expanded or relied on
in future Executive orders; or

‘“(E) actions or policies that undermine the
democratic processes and institutions in
Ukraine or threaten the peace, security, sta-
bility, sovereignty, or territorial integrity of
Ukraine.

‘“(4) The term ‘Export Administration Reg-
ulations’ has the meaning given that term in
section 1742 of the Export Control Reform
Act of 2018 (50 U.S.C. 4801).

‘“(6) The term ‘restricted parties list’
means any of the following lists maintained
by the Bureau of Industry and Security:

‘“(A) The Entity List set forth in Supple-
ment No. 4 to part 744 of the Export Adminis-
tration Regulations.

‘(B) The Denied Persons List maintained
pursuant to section 764.3(a)(2) of the Export
Administration Regulations.

‘“(C) The Unverified List set forth in Sup-
plement No. 6 to part 744 of the Export Ad-
ministration Regulations.”’.

(b) SEMIANNUAL REPORTS.—Such section is
further amended—

(1) by redesignating subsections (c¢) and (d)
as subsections (d) and (e), respectively; and

(2) by inserting after subsection (b) the fol-
lowing:

“(c) Not later than 180 days after the date
of the enactment of the Rebuilding Eco-
nomic Prosperity and Opportunity for
Ukrainians Act, and every 180 days there-
after, the Secretary of State, in consultation
with the Attorney General and the Secretary
of the Treasury, shall submit to the appro-
priate congressional committees a report on
progress made in remediating the harms of
Russian aggression toward Ukraine as a re-
sult of transfers made under subsection (a).”’.

(¢) PLAN REQUIRED.—

(1) IN GENERAL.—Not later than 30 days
after the date of the enactment of this Act,
the Attorney General, in consultation with
the Secretary of the Treasury and the Sec-
retary of State, shall submit to the appro-
priate congressional committees a plan for
using the authority provided by section 1708
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of the Additional Ukraine Supplemental Ap-
propriations Act, 2023, as amended by this
section.

(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term ‘‘ap-
propriate congressional committees’ has the
meaning given that term by section 1708 of
the Additional Ukraine Supplemental Appro-
priations Act, 2023, as amended by this sec-
tion.

SEC. 4204. EXTENSIONS.

(a) Section 5(a) of the Elie Wiesel Genocide
and Atrocities Prevention Act of 2018 (Public
Law 115-441; 132 Stat. 5587) is amended, in the
matter preceding paragraph (1), by striking
“‘gsix years’ and inserting ‘12 years’’.

(b) Section 1287(j) of the National Defense
Authorization Act for Fiscal Year 2017 (Pub-
lic Law 114-328; 22 U.S.C. 2656 note) is amend-
ed by striking ‘“‘on the date that is 8 years
after the date of the enactment of this Act”
and inserting ‘‘on September 30, 2029°.

SEC. 4205. RECOGNITION OF RUSSIAN ACTIONS
IN UKRAINE AS A GENOCIDE.

(a) FINDINGS.—Congress finds the
lowing:

(1) The Russian Federation’s illegal, pre-
meditated, unprovoked, and brutal war
against Ukraine includes extensive, system-
atic, and flagrant atrocities against the peo-
ple of Ukraine.

(2) Article II of the Convention on the Pre-
vention and Punishment of the Crime of
Genocide (in this section referred to as the
“‘Genocide Convention’’), adopted and opened
for signature in 1948 and entered into force in
1951, defines genocide as ‘‘any of the fol-
lowing acts committed with intent to de-
stroy, in whole or in part, a national, eth-
nical, racial or religious group, as such: (a)
Killing members of the group; (b) Causing se-
rious bodily or mental harm to members of
the group; (c¢) Deliberately inflicting on the
group conditions of life calculated to bring
about its physical destruction in whole or in
part; (d) Imposing measures intended to pre-
vent births within the group; (e) Forcibly
transferring children of the group to another
group’’.

(3) On October 3, 2018, the Senate unani-
mously agreed to Senate Resolution 435,
1156th Congress, which commemorated the
85th anniversary of the Holodomor and
“‘recognize[d] the findings of the Commission
on the Ukraine Famine as submitted to Con-
gress on April 22, 1988, including that ‘Joseph
Stalin and those around him committed
genocide against the Ukrainians in 1932-
1933’ .

(4) Substantial and significant evidence
documents widespread, systematic actions
against the Ukrainian people committed by
Russian forces under the direction of polit-
ical leadership of the Russian Federation
that meet one or more of the criteria under
article II of the Genocide Convention, in-
cluding—

(A) killing members of the Ukrainian peo-
ple in mass atrocities through deliberate and
regularized murders of fleeing civilians and
civilians in passing as well as purposeful tar-
geting of homes, schools, hospitals, shelters,
and other residential and civilian areas;

(B) causing serious bodily or mental harm
to members of the Ukrainian people by
launching indiscriminate attacks against ci-
vilians and civilian areas, conducting willful
strikes on humanitarian evacuation cor-
ridors, and employing widespread and sys-
tematic sexual violence against Ukrainian
civilians, including women, children, and
men;

(C) deliberately inflicting upon the Ukrain-
ian people conditions of life calculated to
bring about their physical destruction in
whole or in part, including displacement due
to annihilated villages, towns, and cities left

fol-
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devoid of food, water, shelter, electricity,
and other basic necessities, starvation
caused by the destruction of farmlands and
agricultural equipment, the placing of Rus-
sian landmines across thousands of acres of
useable fields, and blocking the delivery of
humanitarian food aid;

(D) imposing measures intended to prevent
births among the Ukrainian people, dem-
onstrated by the Russian military’s expan-
sive and direct targeting of maternity hos-
pitals and other medical facilities and sys-
tematic attacks against residential and ci-
vilian areas as well as humanitarian cor-
ridors intended to deprive Ukrainians of safe
havens within their own country and the ma-
terial conditions conducive to childrearing;
and

(E) forcibly mass transferring millions of
Ukrainian civilians, hundreds of thousands
of whom are children, to the Russian Federa-
tion or territories controlled by the Russian
Federation.

(56) The intent of the Russian Federation
and those acting on its behalf in favor of
those heinous crimes against humanity has
been demonstrated through frequent pro-
nouncements and other forms of official
communication denying Ukrainian nation-
hood, including President Putin’s ahistorical
claims that Ukraine is part of a ‘‘single
whole’’ Russian nation with ‘“‘no historical
basis’ for being an independent country.

(6) Some Russian soldiers and brigades ac-
cused of committing war crimes in Bucha,
Ukraine, and elsewhere were rewarded with
medals by President Putin.

(7) The Russian state-owned media outlet
RIA Novosti published the article ‘“What
Should Russia do with Ukraine’’, which out-
lines ‘‘de-Nagzification’ as meaning ‘‘de-
Ukrainianization” or the destruction of
Ukraine and rejection of the ‘‘ethnic compo-
nent’’ of Ukraine.

(8) Article I of the Genocide Convention
confirms ‘‘that genocide, whether committed
in time of peace or in time of war, is a crime
under international law which [the Con-
tracting Parties] undertake to prevent and
to punish”.

(9) Although additional documentation and
analysis of atrocities committed by the Rus-
sian Federation in Ukraine may be needed to
punish those responsible, the substantial and
significant documentation already under-
taken, combined with statements showing
intent, compel urgent action to prevent fu-
ture acts of genocide.

(10) The Global Magnitsky Human Rights
Accountability Act (22 U.S.C. 10101 et seq.)
authorizes the President to impose economic
sanctions on, and deny entry into the United
States to, foreign individuals identified as
engaging in gross violations of internation-
ally recognized human rights.

(b) SENSE OF THE SENATE.—It is the sense
of the Senate that—

(1) those acting on behalf of the Russian
Federation should be condemned for commit-
ting acts of genocide against the Ukrainian
people;

(2) the United States, in cooperation with
allies in the North Atlantic Treaty Organiza-
tion and the European Union, should under-
take measures to support the Government of
Ukraine to prevent acts of Russian genocide
against the Ukrainian people;

(3) tribunals and international criminal in-
vestigations should be supported to hold
Russian political leaders and military per-
sonnel to account for a war of aggression,
war crimes, crimes against humanity, and
genocide; and

(4) the President should use the authorities
under the Global Magnitsky Human Rights
Accountability Act (22 U.S.C. 10101 et seq.) to
impose economic sanctions on those respon-
sible for, or complicit in, genocide in
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Ukraine by the Russian Federation and
those acting on its behalf.

SA 1467. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 1388 submitted by Mrs.
MURRAY (for herself and Mr. SCHUMER)
and intended to be proposed to the bill
H.R. 815, to amend title 38, United
States Code, to make certain improve-
ments relating to the eligibility of vet-
erans to receive reimbursement for
emergency treatment furnished
through the Veterans Community Care
program, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

DIVISION C—CHILDREN’S SAFE WELCOME
ACT OF 2024

SECTION 4001. SHORT TITLE; TABLE OF CON-
TENTS.

(a) SHORT TITLE.—This division may be
cited as the ‘‘Children’s Safe Welcome Act of
2024”°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this division is as follows:

DIVISION C—CHILDREN’S SAFE
WELCOME ACT OF 2024

Sec. 4001. Short title; table of contents.

Sec. 4002. Definitions.

TITLE I—PROCEDURES AND TEMPORARY
PLACEMENTS FOLLOWING APPREHEN-
SION

Sec. 4101.

Sec. 4102.

Prohibition on family separation.

Protections for noncitizen chil-
dren.

Nonadversarial asylum processing
for noncitizen children.

Standards for U.S. Customs and
Border Protection detention of
noncitizen children.

Standards for U.S. Customs and
Border Protection facilities
housing noncitizen children.

Modification of term ‘‘asylum offi-
cer” to exclude officers of U.S.
Customs and Border Protec-
tion.

TITLE II—STANDARDS FOR DEPART-
MENT OF HEALTH AND HUMAN SERV-
ICES CUSTODY OF UNACCOMPANIED
NONCITIZEN CHILDREN

Subtitle A—Standards for Foster Care
Homes and Childcare Facilities

Sec. 4201. Operation of foster care homes and
childcare facilities.

Sec. 4202. Notice of rights.

Sec. 4203. Staffing and training.

Subtitle B—Services for Unaccompanied
Noncitizen Children

4211. Required services.

4212. Evaluation for disability.
4213. Education.

4214. Recreation.

Subtitle C—Placement of Children

4221. Phasing out large congregate care
facilities.

Least restrictive setting.

Foster family care.

Additional requirements relating
to children with disabilities and
children with mental health
needs.

Sec. 4225. Minimizing transfers.

Sec. 4226. Restrictive placements.

Sec. 4227. Judicial review of placement.
Subtitle D—Family Reunification and
Standards Relating to Sponsors
Sec. 4231. Family reunification efforts by Of-

fice of Refugee Resettlement.

Sec. 4232. Standards relating to sponsors.

Sec. 4103.

Sec. 4104.

Sec. 4105.

Sec. 4106.

Sec.
Sec.
Sec.
Sec.

Sec.

4222.
4223.
4224.

Sec.
Sec.
Sec.
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Special considerations relating to
release of children with disabil-
ities.

Subtitle E—Release

Procedures for release.

Post-release services.

Individuals attaining 18 years of
age.

Sec. 4244. Custody review by Ombudsperson.

TITLE III—EMERGENCIES AND INFLUXES

Sec. 4233.

4241.
4242.
4243.

Sec.
Sec.
Sec.

Sec. 4301. Sense of Congress.

Sec. 4302. Definitions.

Sec. 4303. Placement.

Sec. 4304. Planning for emergencies and
influxes.

Sec. 4305. Influx facility standards and staff-
ing.

Sec. 4306. Monitoring and oversight.

TITLE IV—LEGAL REPRESENTATION

FOR TUNACCOMPANIED NONCITIZEN
CHILDREN

Sec. 4401. Legal orientation presentations
and legal screenings.
Sec. 4402. Legal representation.

TITLE V—APPOINTMENT OF CHILD AD-
VOCATES AND IMPROVEMENTS TO IM-
MIGRATION COURTS

Sec. 4501. Appointment of child advocates.
Sec. 4502. Immigration court improvements.

TITLE VI—-OVERSIGHT, MONITORING,
AND ENFORCEMENT

Sec. 4601. Office of the Ombudsperson for
Unaccompanied Noncitizen
Children in Immigration Cus-
tody.

Data collection and reporting.

Enforcement.

Protection from retaliation.

Mandatory access to detention fa-
cilities for Members of Con-
gress.

TITLE VII—-NONDISCRIMINATION
Sec. 4701. Fair and equal treatment.
Sec. 4702. Responsibilities of care providers.
TITLE VIII-INFORMATION SHARING AND
DATA PROTECTION

Separation of records.

Prohibition on use for denial of re-
lief or in removal proceedings.

Disclosure.

Prohibition on information shar-
ing.

Sec. 4805. Counseling records.

Sec. 4806. Data protection for sponsors.

TITLE IX—MISCELLANEOUS PROVISION

Sec. 4901. Rule of construction.

SEC. 4002. DEFINITIONS.

In this division:

(1) BEST INTERESTS OF THE CHILD.—With re-
spect to an accompanied noncitizen child or
unaccompanied noncitizen child, the term
“‘best interests of the child’” means a consid-
eration, informed to the extent practicable
by the child and the parents or guardian and
extended family of the child, that takes into
account—

(A) the safety and well-being of the child;

(B) the expressed interests of the child,
taking into account the child’s age and stage
of development;

(C) the physical and mental health of the
child;

(D) the right of the child to—

(i) family integrity;

(ii) liberty; and

(iii) development; and

(E) the identity of the child, including reli-
gious, ethnic, linguistic, gender, sexual ori-
entation, and cultural identity.

2) CHILDCARE FACILITY.—The term
‘“‘childcare facility’> means a facility oper-
ated by the Department of Health and
Human Services, or a contractor or grantee

4602.
4603.
4604.
4605.

Sec.
Sec.
Sec.
Sec.

4801.
4802.

Sec.
Sec.

4803.
4804.

Sec.
Sec.
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of the Department of Health and Human
Services, that—

(A) is a State-licensed program; and

(B) provides residential care for unaccom-
panied noncitizen children.

(3) DIRECTOR.—The term ‘‘Director’” means
the Director of the Office of Refugee Reset-
tlement.

(4) FLORES SETTLEMENT AGREEMENT.—The
term ‘‘Flores settlement agreement’” means
the stipulated settlement agreement in Reno
v. Flores, as filed in the United States Dis-
trict Court for the Central District of Cali-
fornia on January 17, 1997 (CV-85-4544-RJK),
including all subsequent court decisions, or-
ders, agreements, and stipulations.

(5) IMMIGRATION CUSTODY.—The term ‘‘im-
migration custody’ means the physical cus-
tody of the Secretary of Health and Human
Services or the Secretary of Homeland Secu-
rity (or the head of any successor agency of
the Department of Health and Human Serv-
ices or the Department of Homeland Secu-
rity).

(6) INFLUX.—The term ‘“‘influx’ means a pe-
riod—

(A) beginning on the date on which, for not
less than 7 consecutive days, the net avail-
able bed capacity of State-licensed programs
that is occupied or held for placement by un-
accompanied noncitizen children is 85 per-
cent or more; and

(B) ending on the date on which, for not
less than 7 consecutive days, such bed capac-
ity occupied or held for placement by unac-
companied noncitizen children is less than 85
percent.

(7) INFLUX FACILITY.—The term ‘‘influx fa-
cility” means any facility established to pro-
vide temporary emergency shelter and serv-
ices for unaccompanied noncitizen children
during an influx or emergency.

(8) NONCITIZEN.—The term ‘‘noncitizen’
means an individual who is not a citizen or
national of the United States.

(9) NONCITIZEN CHILD.—The term ‘‘noncit-
izen child’’ means a noncitizen under the age
of 18 years.

(10) NONPARENT FAMILY MEMBER.—With re-
spect to an unaccompanied noncitizen child
apprehended with a nonparent family mem-
ber, the term ‘‘nonparent family member”’
means an individual who is—

(A) 18 years of age or older; and

(B) a relative of such child, including a
grandparent, aunt, uncle, first cousin, sib-
ling, and fictive kin.

(11) OMBUDSPERSON.—The term
“Ombudsperson’ means the Ombudsperson
of the Office of the Ombudsperson for Unac-
companied Noncitizen Children established
under section 4601.

(12) OUT-OF-NETWORK FACILITY.—The term
“out-of-network facility’” means any public
or private facility, including a mental health
facility, or any other location that—

(A) is used to provide residential care for
unaccompanied noncitizen children; and

(B) is not an Office of Refugee Resettle-
ment facility.

(13) PROSPECTIVE SPONSOR.—The term ‘‘pro-
spective sponsor’’ means an individual or en-
tity who applies for custody of an unaccom-
panied noncitizen child.

(14) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Health and Human
Services.

(15) SECURE FACILITY.—The term ‘‘secure
facility’’ means any public or private facility
that is opened by a program, agency, or or-
ganization that is licensed by an appropriate
State agency to provide residential care for
children who have been adjudicated delin-
quent.

(16) SPECIAL NEEDS NONCITIZEN CHILD.—The
term ‘‘special needs noncitizen child”’—

(A)(i) means a noncitizen under the age of
18 years, the mental or physical condition of
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whom requires special services or medical

equipment and special treatment by the staff

of a childcare facility; and

(ii) includes such an individual who—

(I) has special needs due to drug or alcohol
abuse, serious emotional disturbance, mental
illness, developmental or cognitive delay, or
a physical condition or chronic illness that
requires special services or treatment;

(IT) is an individual with a disability (as
defined in section 3 of the Americans with
Disabilities Act of 1990 (42 U.S.C. 12102)); or

(ITI) requires special services or treatment
as a result of neglect or abuse; and

(B) in the case of a child who is 12 years of
age or older, means such a child who con-
sents to such designation, services, and
treatment.

(17) SPONSOR.—The term ‘‘sponsor” means
an individual or entity who has been ap-
proved by the Director to assume care of an
unaccompanied noncitizen child on release
from the custody of the Secretary.

(18) STAFF-SECURE FACILITY.—The
‘‘staff-secure facility”’—

(A) means any public or private facility
that is licensed by an appropriate State
agency to provide residential care for chil-
dren who have been determined to require
close or intensive care in accordance with
section 4226(c)(3); and

(B) does not include a facility that pro-
vides residential care to children who have
been adjudicated delinquent.

(19) STATE-LICENSED PROGRAM.—The term
‘“‘State-licensed program’ means any public
or private program, agency, or organization
licensed by an appropriate State agency to
provide residential, group, or foster care
services for unaccompanied noncitizen chil-
dren (including a program operating group
homes, foster homes, or facilities for special
needs noncitizen children) that complies
with applicable—

(A) State child welfare laws, regulations,
and policies;

(B) State and local building, fire, health,
and safety laws and regulations;

(C) Federal, State, and local human rights
and privacy laws, as applicable; and

(D) State staffing and training require-
ments.

(20) TENDER AGE MINOR.—The term ‘‘tender
age minor’” means an individual who is 12
years of age or younger or has the develop-
mental age of such an individual.

(21) UNACCOMPANIED NONCITIZEN CHILD.—
The term ‘‘unaccompanied noncitizen child”
has the meaning given the term ‘‘unaccom-
panied alien child” in section 462(g) of the
Homeland Security Act of 2002 (6 U.S.C.
279(2)).

TITLE I—PROCEDURES AND TEMPORARY
PLACEMENTS FOLLOWING APPREHEN-
SION

SEC. 4101. PROHIBITION

TION.

(a) IN GENERAL.—A noncitizen child shall
remain physically together with their par-
ent, legal guardian, or nonparent family
member at all times while in the custody of
the Secretary of Homeland Security or the
Secretary of Health and Human Services, un-
less—

(1) the noncitizen child requests privacy
temporarily;

(2) during the screening process, a deter-
mination is made based on clear and con-
vincing evidence that the parent or legal
guardian of the noncitizen child, or the non-
parent family member of the child who has
been determined by a child welfare expert to
be suitable to provide care and physical cus-
tody of the child in the United States, pre-
sents an imminent threat to United States
national security or is inadmissible under
subparagraphs (C)(i), (E), (&), or (I) of sec-

term
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tion 212(a)(2) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)(2)); or

(3) the child welfare expert documents,
based on clear and convincing evidence, that
the continued care of the noncitizen child by
the parent, legal guardian, or nonparent
family member is likely to result in serious
emotional or physical damage to the child.

(b) ROLE OF DHS.—An employee or con-
tractor of the Department of Homeland Se-
curity may not play any role in the docu-
mentation or determination described in
subsection (a).

(c) TERMINATION OF SEPARATION.—In the
case of a separation under paragraph (2) or
(3) of subsection (a), as soon as practicable
after the potential damage to the child is
sufficiently mitigated or remedied—

(1) in the case of a child in the custody of
the Secretary of Health and Human Services,
the Secretary of Health and Human Services
shall reunify the child with the individual
from whom they were separated; and

(2) in the case of a child in the custody of
the Secretary of Homeland Security, the
Secretary of Homeland Security shall re-
lease the individual in accordance with sub-
section (a)(5) of section 235 of the William
Wilberforce Trafficking Victims Protection
Reauthorization Act of 2008 (8 U.S.C. 1232), as
amended by section 4102.

(d) CHALLENGE TO SEPARATION.—In the case
of a separation under paragraph (2) or (3) of
subsection (a), the Secretary of Homeland
Security shall—

(1) notify the parents, legal guardians, and
children concerned of their—

(A) right to challenge such separation
under titles VI and VII; and

(B) private right of action to seek review
before a district court of the United States;
and

(2) provide a copy of any determination,
evidence, arrest warrants, or other docu-
mentation supporting such separation to
such individuals and their attorneys.

(e) TREATMENT OF UNACCOMPANIED CHIL-
DREN TRAVELING WITH CERTAIN CARE-
GIVERS.—Unaccompanied children traveling
with a nonparent family member shall be
treated by the Secretary of Health and
Human Services in accordance with para-
graph (3)(C) of section 235(b) of the William
Wilberforce Trafficking Victims Protection
Reauthorization Act of 2008 (8 U.S.C. 1232(b)),
as amended by section 4102.

(f) STAFFING.—

(1) CHILD WELFARE EXPERTS.—The Sec-
retary of Health and Human Services shall
hire child welfare experts to carry out the
screening process described in subsection (a).

(2) QUALIFICATIONS.—Each child welfare ex-
pert hired under this subsection shall—

(A) be professionally trained and licensed
in social work;

(B) have direct experience providing trau-
ma-informed care to children who have expe-
rienced trauma; and

(C) be proficient in Spanish or 1 of the top
5 most common languages spoken by noncit-
izen children in the past 5 years.

SEC. 4102. PROTECTIONS FOR NONCITIZEN CHIL-
DREN.

Section 235 of the William Wilberforce
Trafficking Victims Protection Reauthoriza-
tion Act of 2008 (8 U.S.C. 1232) is amended—

(1) by striking ‘‘unaccompanied alien
child” each place it appears and inserting
‘““‘unaccompanied noncitizen child”’;

(2) by striking ‘‘unaccompanied alien
child’s” each place it appears and inserting
‘“‘unaccompanied noncitizen child’s’’;

(3) by striking ‘‘unaccompanied alien chil-
dren” each place it appears and inserting
‘“‘unaccompanied noncitizen children’’;

(4) by striking ‘‘unaccompanied alien chil-
dren’s’” each place it appears and inserting
‘“‘unaccompanied noncitizen children’s’;
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(5) in subsection (a)—

(A) by striking paragraphs (2) and (4);

(B) by redesignating paragraphs (3) and (5)
as paragraphs (2) and (3), respectively;

(C) in paragraph (2), as redesignated, in the
paragraph heading, by striking ‘‘OTHER’ and
inserting ‘‘UNACCOMPANIED NONCITIZEN’;

(D) in paragraph (3), as redesignated—

(i) in subparagraph (C), in the subpara-
graph heading, by striking ‘‘UNACCOMPANIED
ALIEN CHILDREN” and inserting ‘‘UNACCOM-
PANIED NONCITIZEN CHILDREN’’; and

(ii) in subparagraph (D), in the matter pre-
ceding clause (i), by striking ‘‘, except for an
unaccompanied alien child from a contig-
uous country subject to exceptions under
subsection (a)(2),”’; and

(E) by inserting after paragraph (3), as re-
designated, the following:

‘“(4) CHILD CAREGIVER PROFESSIONALS AT
THE BORDER.—

‘“(A) IN GENERAL.—The Secretary of Home-
land Security shall ensure that a licensed
child caregiver professional is physically
present to provide onsite expertise at each—

‘(i) land port of entry at which noncitizen
children are most likely to enter;

‘“(ii) Border Patrol station on the southern
border; and

‘‘(iii) U.S. Customs and Border Protection
processing facility and reception center, re-
gardless of whether such facility or center is
temporary in nature.

‘“(B) QUALIFICATIONS.—

‘(i) IN GENERAL.—Such a child caregiver
professional—

“(I) shall—

‘‘(aa) be professionally trained and licensed
to provide services to children;

‘““(bb) have direct experience providing
trauma-informed care to children who have
experienced trauma; and

‘“(ce) subject to clause (ii), be proficient in
Spanish or 1 of the top 5 most common lan-
guages spoken by noncitizen children in the
past b years; and

‘(I1) may be a licensed childcare worker,
licensed pediatric health professional, or li-
censed child welfare professional.

‘‘(ii) PHASE-IN OF LANGUAGE PROFICIENCY.—
During the 3-year period beginning on the
date of the enactment of the Children’s Safe
Welcome Act of 2024, 25 percent of the child
caregiver professionals hired by the Sec-
retary of Homeland Security to carry out
the duties under this section shall be exempt
from clause (i)(I1I).

‘“(C) OVERSIGHT OF CARE.—Such a child
caregiver professional shall oversee the care
of noncitizen children in U.S. Customs and
Border Protection facilities, consistent with
the standards established under sections 4104
and 4105 of the Children’s Safe Welcome Act
of 2024, including by—

‘(i) issuing and ensuring access to ade-
quate food, hydration, hygiene necessities,
clothing, and other supplies as needed;

‘‘(ii) supporting general care to infants and
children, including monitoring, changing
diapers, assisting with toilet use and
handwashing, feeding any child who is not
able to feed himself or herself, and identi-
fying and tending to other similar basic
needs of children as such needs arise;

‘‘(iii) providing supervision and support to
children during recreational and exercise ac-
tivities;

‘(iv) maintaining a safe working environ-
ment and observing and encouraging adher-
ence to safety rules and health guidelines;
and

‘“(v) referring any suspected or reported
medical or mental health issues to onsite
Border Patrol or U.S. Customs and Border
Protection personnel and medical personnel.

‘(D) AVAILABILITY.—Caregiver services
provided under this paragraph shall be—

CONGRESSIONAL RECORD — SENATE

‘(i) available 24 hours per day, 7 days per
week, including on weekends and Federal
holidays; and

‘“(i1) provided by a mixed-gender staff, in-
cluding not fewer than 1 male and 1 female
staff member at all times.

“(5) RELEASE OF CHILDREN APPREHENDED
WITH PARENTS, ADOPTIVE PARENTS, OR LEGAL
GUARDIANS.—In the case of a child appre-
hended with a parent, adoptive parent, or
legal guardian, the Secretary of Homeland
Security shall—

‘“(A) subject to paragraph (2) or (3) of sec-
tion 4101(a) of the Children’s Safe Welcome
Act of 2024, release the child together with
the parent, adoptive parent, or legal guard-
ian, as applicable; and

‘“(B) ensure that the child is provided with
support from a qualified nongovernmental
community-based organization with experi-
ence providing services to immigrant, ref-
ugee, and asylum-seeking populations.

“(6) RELEASE OF CHILDREN APPREHENDED
WITH NONPARENT FAMILY MEMBERS.—In the
case of a child apprehended with a nonparent
family member determined under subsection
(b)(3)(C)(iii) to be an appropriate sponsor for
the child, the Secretary of Health and
Human Services shall—

‘“(A) subject to paragraph (2) or (3) of sec-
tion 4101(a) of the Children’s Safe Welcome
Act of 2024, release the child together with
the nonparent family member; and

‘“(B) ensure that the child is provided with
support from a qualified nongovernmental
community-based organization with experi-
ence providing services to immigrant, ref-
ugee, and asylum-seeking populations.

“(T) PROHIBITION ON OPERATION OF FAMILY
DETENTION FACILITIES.—The Federal Govern-
ment may not operate, under any cir-
cumstance, a family detention facility.’’;

(6) in subsection (b)—

(A) in paragraph (1), in the paragraph head-
ing, by striking ‘“UNACCOMPANIED ALIEN CHIL-
DREN” and inserting ‘‘UNACCOMPANIED NON-
CITIZEN CHILDREN’’;

(B) in paragraph (3)—

(i) in the paragraph heading, by striking
‘““UNACCOMPANIED ALIEN CHILDREN’ and in-
serting ‘‘UNACCOMPANIED NONCITIZEN CHIL-
DREN’’;

(ii) by striking ‘‘Except in the case of ex-
ceptional circumstances,”” and inserting the
following:

‘‘(A) IN GENERAL.—Except in the case of ex-
ceptional circumstances, subject to subpara-
graph (B),”’; and

(iii) by adding at the end the following:

‘(B) LIMITATION ON U.S. CUSTOMS AND BOR-
DER PROTECTION CUSTODY.—Under no cir-
cumstance may the Commissioner hold an
unaccompanied or accompanied noncitizen
child in custody for more than 72 hours.

¢“(C) RECEPTION CENTERS.—

‘(i) DESIGNATION.—The Commissioner shall
designate 1 or more reception centers lo-
cated within 100 miles of each port of entry
and each Border Patrol Station on the south-
ern border for the purpose of conducting ex-
pedited evaluations described in clause (iii).

‘“(ii) TRANSFER.—In the case of an unac-
companied noncitizen child apprehended
with a nonparent family member, the Com-
missioner shall immediately transfer the
child and his or her 1 or more nonparent
family members, as applicable, to a recep-
tion center designated under clause (i) for
the purpose of an evaluation under clause
(iii).

¢‘(iii) EXPEDITED EVALUATIONS.—

‘(I) IN GENERAL.—On the arrival of an un-
accompanied noncitizen child apprehended
with a nonparent family member at a des-
ignated reception center, a case manager or
case coordinator of the Department of
Health and Human Services shall evaluate
the child to determine whether he or she
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may be released safely from U.S. Customs
and Border Protection custody to the non-
parent family member with whom the child
was apprehended.

“(II) PRIVATE SPACE.—The Commissioner
shall make available in each designated re-
ception center a private space in which such
a case manager or case coordinator may
carry out such evaluations.

““(iv) STAFFING.—

‘““(I) CASE MANAGERS AND CASE COORDINA-
TORS.—

‘‘(aa) IN GENERAL.—Case managers and case
coordinators of the Department of Health
and Human Services shall be detailed to des-
ignated reception centers for brief periods to
ensure the independence of Department of
Health and Human Services staff from the
duties and functions of U.S. Customs and
Border Protection.

““(bb) DUTIES.—A case manager or case Co-
ordinator detailed to a designated reception
center shall assist the Federal field spe-
cialist at the reception center in verifying
family relationships and screening each un-
accompanied noncitizen child apprehended
with a nonparent family member for safety
concerns using existing or newly developed
Department of Health and Human Services
tools and skills, including document review,
observation, and interviews of the child and
family members.

*(II) FEDERAL FIELD SPECIALISTS.—

‘‘(aa) IN GENERAL.—Federal field specialists
of the Department of Health and Human
Services shall prioritize for review the re-
lease decisions for any child arriving at the
border of the United States with a relative
who is not a parent of the child, whom the
Director of the Office of Refugee Resettle-
ment would consider as a potential sponsor
for the child.

““(bb) DUTIES.—Such a Federal field spe-
cialist shall work with case managers and
case coordinators to review the rec-
ommendation of case managers or case coor-
dinators with respect to the qualification of
such relatives as sponsors for such children.

“(IIT) LEGAL SERVICES PROVIDERS.—The
Secretary of Health and Human Services
shall enter into 1 or more contracts with
nongovernmental legal services providers to
provide legal orientation presentations to
accompanied noncitizen children and unac-
companied noncitizen children apprehended
with nonparent family members and their
parents or legal guardians or nonparent fam-
ily members, as applicable, under consider-
ation for expedited release under this sub-
paragraph.

“(v) RELEASE DECISION.—The Secretary of
Health and Human Services shall make a de-
termination with respect to expedited re-
lease under this subparagraph not later than
72 hours after the child has been determined
to be an unaccompanied noncitizen child.

‘‘(vi) RELEASE OF NONPARENT FAMILY MEM-
BER.—

‘“(I) IN GENERAL.—If the Secretary of
Health and Human Services determines that
the nonparent family member of an unac-
companied noncitizen child apprehended
with a nonparent family member is a safe
sponsor, and the applicable Federal field spe-
cialist and case manager or case coordinator
have verified the family relationship, the
Commissioner shall approve the release of
the nonparent family member for the pur-
pose of reunification with the child.

¢(II) RETENTION OF UNACCOMPANIED NONCIT-
IZEN CHILD DETERMINATION.—AN unaccom-
panied noncitizen child released to a non-
parent family member who is released under
subclause (I) shall retain his or her deter-
mination as an unaccompanied noncitizen
child.

‘“(III) POST-RELEASE COUNSEL AND SERV-
ICES.—The Secretary of Health and Human
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Services shall provide to each child released
to a nonparent family member who is re-
leased under subclause (I) post-release coun-
sel and services, such as legal counsel, in the
location in which the child’s removal pro-
ceedings are scheduled.

‘‘(viil) TRANSFER TO OFFICE OF REFUGEE RE-
SETTLEMENT CUSTODY.—

‘“(I) IN GENERAL.—If the Secretary of
Health and Human Services cannot make a
determination with respect to whether a
nonparent family member is an imminent
substantial and credible threat to a child
within 72 hours after the Commissioner has
made the unaccompanied noncitizen child
determination, or if an unaccompanied non-
citizen child apprehended with a nonparent
family member is denied expedited release
under this subparagraph—

‘‘(aa) such child shall be placed in the least
restrictive setting;

““(bb) notice shall be provided to the non-
parent family member and the parents or
legal guardians of the child, to the extent
such individuals may be ascertained and con-
tacted, with respect to—

‘““(AA) the reason for the inability to time-
ly make such determination or for the de-
nial; and

‘“‘(BB) the location of the child’s transfer
and any subsequent transfer; and

‘“(ce) the family relationship shall be docu-
mented.

“(II) APPOINTMENT OF CHILD ADVOCATE.—In
the case of a child denied expedited release
under this subparagraph, the Secretary of
Health and Human Services shall appoint a
child advocate for the child.

‘‘(viii) PROHIBITION.—The adjudication of
asylum applications shall not be carried out
in a reception center designated under this
subparagraph.

‘(D) TRANSPORTATION.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), the Commissioner may not trans-
port any unaccompanied noncitizen child in
a vehicle with a detained adult who is not re-
lated to the child.

*“(ii) EXCEPTION.—

“(I) IN GENERAL.—The Commissioner may
transport an unaccompanied noncitizen child
in a vehicle with such an adult only from the
place of arrest or apprehension to a U.S. Cus-
toms and Border Protection facility.

‘‘(IT) PRECAUTIONS.—In transporting an un-
accompanied noncitizen child under sub-
clause (I), the Commissioner shall take nec-
essary precautions for the protection and
well-being of the unaccompanied noncitizen
child.”; and

(C) by adding at the end the following:

‘“(5) SUBSTANTIVE AND PROCEDURAL PROTEC-
TIONS.—

‘“(A) IN GENERAL.—On a determination that
a child is an unaccompanied noncitizen
child, the unaccompanied noncitizen child
shall be afforded, for the duration of the un-
accompanied noncitizen child’s removal pro-
ceedings, all substantive and procedural pro-
tections provided under this section and any
other applicable Federal law.

¢(B) UNACCOMPANIED NONCITIZEN CHILD DE-
TERMINATION.—No Federal agency, officer, or
personnel may—

‘(i) reevaluate or revoke a determination
that a child is an unaccompanied noncitizen
child, unless an age assessment conducted by
the Secretary of Health and Human Services
consistent with section 4105(h) of the Chil-
dren’s Safe Welcome Act of 2024 indicates
that the individual is 18 years of age or
older; or

‘‘(ii) deny or impede access to any protec-
tion provided for unaccompanied noncitizen
children under Federal law, including on the
basis of—
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‘“(I) the reunification of an unaccompanied
noncitizen child with a parent or legal
guardian;

‘(IT) the release of an unaccompanied non-
citizen child to a nonparent family member
in accordance with subsection (b)(3)(C)(vi);
or

‘“(III) an unaccompanied noncitizen child
having attained 18 years of age.”’;

(7) in subsection (d)(8), in the paragraph
heading, by striking ‘‘UNACCOMPANIED ALIEN
CHILDREN” and inserting ‘‘UNACCOMPANIED
NONCITIZEN CHILDREN’’;

(8) by striking subsection (g);

(9) by redesignating subsections (h) and (i)
as subsections (g) and (h), respectively; and

(10) by adding at the end the following:

“(1) ACCESS TO LEGAL SERVICES.—Each
child in immigration custody, including ac-
companied noncitizen children, shall—

‘“(1) receive a legal orientation presen-
tation; and

‘“(2) have access to legal counsel and child
advocates.

“(j) TREATMENT OF ADULT FAMILY MEM-
BERS APPREHENDED WITH CHILDREN.—

‘(1) IN GENERAL.—A parent or legal guard-
ian or a nonparent family member who is ap-
prehended with a child shall be placed in re-
moval proceedings under section 240 of the
Immigration and Nationality Act (8 U.S.C.
1229a).

‘“(2) REQUIREMENT.—Such a parent or legal
guardian or nonparent family member and
the child concerned shall be provided an op-
portunity—

““(A) to consult, independently and jointly,
legal counsel; and

‘(B) to request such measures as may be
necessary to ensure—

‘(i) full and fair consideration of their
cases for relief from removal; and

‘“(ii) the best interests of the child.

“(k) REMOVAL PROCEEDINGS FOR ACCOM-
PANIED NONCITIZEN CHILDREN.—With respect
to an accompanied noncitizen child, the
child and their parent or legal guardian may
only be placed in removal proceedings under
section 240 of the Immigration and Nation-
ality Act (8 U.S.C. 1229a).

‘(1) DEFINITIONS.—In this section:

‘(1) ACCOMPANIED NONCITIZEN CHILD.—The
term ‘accompanied noncitizen child’ means a
noncitizen under 18 years of age who—

‘“(A) has no lawful immigration status in
the United States; and

‘(B) is apprehended while traveling with a
parent, adoptive parent, or legal guardian.

‘“(2) COMMISSIONER.—The term ‘Commis-
sioner’ means the Commissioner of U.S. Cus-
toms and Border Protection.

““(3) DANGER OF ABUSE OR NEGLECT AT THE
HANDS OF THE PARENT, LEGAL GUARDIAN, OR
NONPARENT FAMILY MEMBER.—The term ‘dan-
ger of abuse or neglect at the hands of the
parent, legal guardian, or nonparent family
member’ shall not mean migrating to or
crossing the United States border.

‘‘(4) NONPARENT FAMILY MEMBER.—With re-
spect to an unaccompanied noncitizen child
apprehended with a nonparent family mem-
ber, the term ‘nonparent family member’
means an individual who is—

‘“(A) 18 years of age or older; and

‘(B) a relative of such child, including a
grandparent, aunt, uncle, first cousin, sib-
ling, and fictive kin.

¢“(5) UNACCOMPANIED NONCITIZEN CHILD.—
The term ‘unaccompanied noncitizen child’
has the meaning given the term ‘unaccom-
panied alien child’ in section 462(g) of the
Homeland Security Act of 2002 (6 U.S.C.
279(g)).

¢“(6) UNACCOMPANIED NONCITIZEN CHILD AP-
PREHENDED WITH A NONPARENT FAMILY MEM-
BER.—The term ‘unaccompanied noncitizen
child apprehended with a nonparent family
member’ means an unaccompanied noncit-
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izen child who is apprehended while trav-

eling with a nonparent family member.”’.

SEC. 4103. NONADVERSARIAL ASYLUM PROC-
ESSING FOR NONCITIZEN CHIL-
DREN.

Section 208(b)(3)(C) of the Immigration and
Nationality Act (8 U.S.C. 1158(b)(3)(C)) is
amended to read as follows:

¢(C) NONADVERSARIAL ASYLUM PROCESSING
FOR CHILDREN.—The Director of U.S. Citizen-
ship and Immigration Services shall have ju-
risdiction over the asylum application of an
individual who—

‘(i) has been classified as an unaccom-
panied noncitizen child (as defined in section
235 of the William Wilberforce Trafficking
Victims Protection Reauthorization Act of
2008 (8 U.S.C. 1232)), regardless of the age or
marital status of the individual on the date
on which he or she files an asylum applica-
tion;

‘“(ii) was a child apprehended with a par-
ent, adoptive parent, or legal guardian, re-
gardless of the age or marital status of the
individual on the date on which he or she
files an asylum application; or

‘“(iii) is the parent or legal guardian of an
individual described in clause (ii).”’.

SEC. 4104. STANDARDS FOR U.S. CUSTOMS AND
BORDER PROTECTION DETENTION
OF NONCITIZEN CHILDREN.

(a) INITIAL PROCESSING OF NONCITIZEN CHIL-
DREN AND FAMILIES WITH NONCITIZEN CHIL-
DREN.—

(1) IN GENERAL.—The Commissioner of U.S.
Customs and Border Protection (referred to
in this title as the ‘‘Commissioner’’) may
only detain a noncitizen child for the pur-
pose of initial processing.

(2) TIME LIMITATION.—Under no cir-
cumstance may the Commissioner detain a
family with a noncitizen child for more than
72 hours.

(b) PRIORITIZATION OF BEST INTERESTS OF
THE CHILD AND FAMILY UNITY.—In all deci-
sions undertaken by the Commissioner with
respect to the detention of a noncitizen
child, the Commissioner shall prioritize—

(1) the best interests of the noncitizen
child; and

(2) in the case of a noncitizen child appre-
hended with a parent, legal guardian, or non-
parent family member, family unity.

SEC. 4105. STANDARDS FOR U.S. CUSTOMS AND
BORDER PROTECTION FACILITIES
HOUSING NONCITIZEN CHILDREN.

(a) IN GENERAL.—A noncitizen child may
not be housed in a U.S. Customs and Border
Protection facility that is not in compliance
with this division or the amendments made
by this division.

(b) HUMANITARIAN ACCESS.—

(1) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary of Homeland Security and the
Secretary of Health and Human Services
shall jointly develop operating procedures to
provide employees of the Department of
Health and Human Services immediate ac-
cess to any U.S. Customs and Border Protec-
tion facility so as to facilitate the humane
treatment of individuals and families en-
countered at the border.

(2) ELEMENTS.—The procedures developed
under paragraph (1) shall, at a minimum,
provide that—

(A) for each U.S. Customs and Border Pro-
tection facility in which an individual may
be detained in U.S. Customs and Border Pro-
tection custody longer than 72 hours, the De-
partment of Health and Human Services
shall have access to a separate designated
space in the facility so that Department of
Health and Human Services employees may
conduct medical and mental Thealth
screenings, ensure opportunities for general
hygiene, provide adequate food and hydra-
tion, offer nursing and diapering supplies,
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and provide appropriate space for children;
and

(B) employees of the Department of Health
and Human Services at such a facility shall
immediately begin efforts—

(i) to reunify unaccompanied children with
sponsors in the United States; and

(ii) verify family relationships to ensure
that unaccompanied children who arrive
with a nonparent family member may re-
main in the care of such nonparent family
member.

(c) NATIONAL STANDARDS ON TRANSPORT,
ESCORT, DETENTION, AND SEARCH.—

(1) REVIEW.—Not later than 180 days after
the date of the enactment of this Act, the
Commissioner, in consultation with stake-
holder organizations that serve immigrant
and refugee children and families, shall con-
duct a review of the U.S. Customs and Bor-
der Protection standards entitled ‘‘National
Standards on Transport, Escort, Detention,
and Search’ issued in October 2015, to iden-
tify necessary improvements with respect to
the treatment and care of noncitizen chil-
dren in U.S. Customs and Border Protection
custody.

(2) REVISION.—Not later than 90 days after
the date on which the review required by
paragraph (1) is completed, the Commis-
sioner shall revise such standards to incor-
porate the improvements identified by the
review.

(3) COMPLIANCE.—Not later than 180 days
after the revision under paragraph (2), each
U.S. Customs and Border Protection facility
that houses 1 or more noncitizen children
shall attain compliance with the revised
standards.

(d) FACILITY REQUIREMENTS.—

(1) IN GENERAL.—The Commissioner shall
ensure that each U.S. Customs and Border
Protection facility that houses 1 or more
noncitizen children is safe and sanitary and
promotes an appropriate and healthy envi-
ronment for children.

(2) CHILDREN’S AREA.—

(A) IN GENERAL.—The Commissioner shall
ensure that each U.S. Customs and Border
Protection facility that houses 1 or more
noncitizen children includes—

(i) a dedicated physical environment that
is appropriate for children of all ages and
stages of development (referred to in this
paragraph as a ‘‘children’s area’’); and

(ii) an outdoor recreation area.

(B) ELEMENTS.—Each children’s area shall
be colorful and include—

(i) low, warm lights;

(ii) child-sized furniture and equipment, in-
cluding developmentally appropriate books
and toys that facilitate structured and
unstructured play;

(iii) child-friendly images and displays;

(iv) a children’s bathroom;

(v) a diaper-changing area and access to
sanitation;

(vi) nursing chairs for breastfeeding moth-
ers; and

(vii) an area in which children may sit and
rest comfortably.

(C) CHILD CAREGIVER PROFESSIONAL STAFF-
ING.—Each children’s area shall be staffed by
1 or more individuals who are professionally
trained and licensed to provide services to
children, including licensed childcare work-
ers, licensed pediatric health professionals,
and licensed child welfare professionals.

(3) MEDICAL SCREENING AND CARE.—

(A) IN GENERAL.—The Commissioner shall
ensure that—

(i) except as provided in subparagraph
(F)(1), not later than 6 hours after the arrival
of a noncitizen child at a U.S. Customs and
Border Protection facility, the child receives
a medical screening conducted by a licensed
physician, advanced practice provider, nurse,
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or physician’s assistant in accordance with
this paragraph;

(ii) a noncitizen child in the custody of the
Commissioner shall have unrestricted access
to appropriate medication for the manage-
ment of an illness or injury of the child;

(iii) in the case of such a child with a med-
ical assistive device or other health care sup-
port item, the noncitizen child, or the par-
ent, legal guardian, or nonparent family
member of the child, is permitted unre-
stricted access to the device or item;

(iv) on release from such custody, a noncit-
izen child, or the parent, legal guardian, or
nonparent family member of the child, is
provided with documentation of the child’s
medical screening and care, including the
need for any followup while in such custody,
in accordance with subparagraph (B)(viii);
and

(v) medication in possession of a noncit-
izen child, or in the possession of the child’s
parent, legal guardian, or nonparent family
member, on arrival shall not be destroyed or
discarded before the review and determina-
tion under subparagraph (B)(vi) occur.

(B) DUTIES OF MEDICAL PROFESSIONAL.—
With respect to a medical screening required
by subparagraph (A) and the care of a noncit-
izen child at a U.S. Customs and Border Pro-
tection facility, a licensed physician, ad-
vanced practice provider, nurse, or physi-
cian’s assistant attending the child at the fa-
cility shall—

(i) assess and identify any illness, condi-
tion, or physical ailment;

(ii)(I) identify any acute condition or ele-
vated medical risk; and

(IT) in the case of a child for which such a
condition or risk is identified, consult with a
licensed pediatrician or pediatric sub-
specialist;

(iii) ensure that appropriate health care is
provided to the child as necessary, including
pediatric and reproductive health care;

(iv) in the case of a child under 12 years of
age, conduct a physical examination of the
child in the presence of a parent, legal guard-
ian, or family member;

(v) in the case of a child who is 12 years of
age or older—

(I) provide the child with the choice of—

(aa) a physical examination in the pres-
ence of a parent, legal guardian, or non-
parent family member; or

(bb) a private physical examination with-
out the presence of a parent, legal guardian,
or nonparent family member; and

(IT) conduct such examination in accord-
ance with the child’s preference;

(vi) review any medication that is in the
possession of the child on arrival to deter-
mine whether the medication shall be kept
by the child or the child’s parent, legal
guardian, or nonparent family member, as
applicable;

(vii) in the case of a medication described
in clause (vi) that may not be kept by the
child or the child’s parent, legal guardian, or
nonparent family member for medical stor-
age purposes, such as a medication that re-
quires refrigeration, ensure storage with ap-
propriate access for the child’s use while in
U.S. Customs and Border Protection cus-
tody:;

(viii) ensure that the medical screening
and care under this paragraph, and any other
medical evaluation of or intervention for the
child conducted while the child is in the cus-
tody of the Commissioner, is documented in
accordance with commonly accepted stand-
ards in the United States for medical records
documentation; and

(ix) ensure that a copy of all medical
records and documentation of any medical
screening and any other medical evaluation
of, or intervention for, the child conducted
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while the child is in the custody of the Com-
missioner is—

(I) provided to the child and the child’s
parent, legal guardian, or nonparent family
member before the child is released from
such custody; or

(IT) in the case of a child who is transferred
to the custody of the Director, sent to the
Office of Refugee Resettlement immediately
upon such transfer.

(C) PROCEDURES FOR MEDICAL SCREENINGS.—
The Commissioner shall establish procedures
for medical screenings and examinations
under this paragraph that are consistent
with—

(i) relevant guidelines set forth in the
American Medical Association Code of Med-
ical Ethics; and

(ii) the recommendations of the American
Academy of Pediatrics and the American
College of Obstetricians and Gynecologists.

(D) LANGUAGE SERVICES.—The Commis-
sioner shall ensure—

(i) the availability of in-person, language-
appropriate interpretation services, includ-
ing indigenous languages, for each noncit-
izen child in the custody of the Commis-
sioner during any medical screening or ex-
amination; and

(ii) that noncitizen children in such cus-
tody are informed of the availability of such
services.

(E) LOCATION OF MEDICAL SCREENINGS.—The
Commissioner shall ensure that medical
screenings, examinations, and any follow-up
care under this paragraph are conducted in a
location that—

(i) is private and provides a comfortable
and considerate atmosphere for children;

(ii) ensures each noncitizen child’s dignity
and right to privacy; and

(iii) contains all necessary and appropriate
medical equipment and supplies, including
basic over-the-counter medications appro-
priate for all age groups.

(F) ACUTE MEDICAL CONDITIONS.—

(i) IN GENERAL.—The Commissioner shall
ensure that any noncitizen child exhibiting
symptoms of an acute medical condition, or
who is at risk for an acute medical condi-
tion, receives immediate care from a li-
censed physician, advanced practice pro-
vider, nurse, or physician’s assistant.

(ii) TRANSFER TO LOCAL HEALTH CARE FACIL-
ITY.—

(I) IN GENERAL.—If appropriate medical
care cannot be provided for a noncitizen
child described in clause (i) at a U.S. Cus-
toms and Border Protection facility, the
Commissioner shall expeditiously transfer
the child to a local medical facility.

(II) ACCOMPANIMENT BY FAMILY.—In the
case of a noncitizen child transferred under
subclause (I), 1 or more parents, legal guard-
ians, or nonparent family members, shall be
permitted to accompany the child to such
medical facility and stay with the child if so
accompanying the child does not pose a seri-
ous safety risk to the child, as determined by
a child welfare expert.

(iii) ONGOING AVAILABILITY OF TRANSPOR-
TATION.—The Commissioner shall maintain—

(I) appropriate transportation at each U.S.
Customs and Border Protection facility that
houses 1 or more noncitizen children to en-
sure the availability of transport to outside
medical facilities in the case of a medical
emergency; or

(IT) an on-call service to provide such
transportation to such a facility within 30
minutes.

(G) RULE OF CONSTRUCTION.—Nothing in
this paragraph shall be construed to require
a noncitizen child, parent, legal guardian, or
nonparent family member to disclose the
child’s medical history.

(4) SERVICES AND SUPPLIES.—The Commis-
sioner shall ensure that each U.S. Customs
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and Border Protection facility that houses 1
or more noncitizen children is in compliance
with the following standards at all times:

(A) TEMPERATURE.—The temperature in-
side the facility shall be maintained between
70 and 73 degrees Fahrenheit.

(B) VENTILATION.—The facility shall com-
ply with the most recent guidance issued by
the Centers for Disease Control and Preven-
tion with respect to ventilation in buildings
to mitigate the spread of COVID-19.

(C) FOOD AND WATER.—

(i) IN GENERAL.—Fo00d shall be provided—

(I) in a manner that follows Federal food
safety laws and regulations; and

(IT) according to the guidelines of the
American Association of Pediatrics and the
American College of Obstetricians and Gyne-
cologists with respect to nutrition, consist-
ency, calories, and portion size, consistent
with the age of each child.

(ii) MEALS AND SNACKS.—

(I) ARRIVAL.—On arrival at the facility, a
child shall be provided with a healthy, nutri-
tious, and culturally appropriate meal.

(IT) MEALS.—Meals shall—

(aa) be served daily to all noncitizen chil-
dren for breakfast, lunch, and dinner, of
which not fewer than 2 meals daily shall be
served hot; and

(bb) include a variety of fresh fruit, vegeta-
bles, a protein, and grains.

(IIT) SNACKS.—Noncitizen children shall
have unrestricted access to healthy snacks.

(IV) LIMITATION ON UNHEALTHFUL FOODS.—
The availability of highly processed foods
and sugars shall be limited.

(iii) WATER.—Each noncitizen child shall—

(D) be provided with not less than 1 gallon
of drinking water or age-appropriate fluids
daily; and

(IT) have unrestricted access to drinking
water.

(iv) ACCOMMODATION.—A noncitizen child’s
individual dietary needs or restrictions shall
be accommodated.

(V) SPECIAL CONSIDERATIONS FOR INFANTS
AND YOUNG CHILDREN.—

(I) BOTTLE FEEDING.—

(aa) IN GENERAL.—On arrival at a facility,
the parent, legal guardian, or nonparent
family member of a noncitizen child using a
bottle for feeding shall be offered 2 clean
baby bottles, a bottle brush, dish soap, and
enough bottled water and baby formula for
not less than 96 ounces of formula milk.

(bb)  ADDITIONAL  SUPPLIES.—Additional
baby formula and bottled water, and access
to a bottle warmer, shall be provided on re-
quest of the parent, legal guardian, or non-
parent family member.

(IT) BREASTFEEDING.—In the case of any
noncitizen child who is breastfeeding at the
time of arrival at the facility—

(aa) continued breastfeeding shall be sup-
ported; and

(bb) the breastfeeding mother of each such
noncitizen child shall be provided with pri-
vacy, blankets, a quiet area for
breastfeeding, a nursing chair, and adequate
amounts of food and water consistent with
the dietary needs of a breastfeeding mother.

(D) HYGIENE.—

(i) CLOTHES AND SHOES.—Each noncitizen
child shall be provided with a set of clean
clothes, and on request, a pair of shoes in
good condition and warm clothing.

(ii) SHOWERS.—

(I) IN GENERAL.—Each noncitizen child
shall be provided access to a hot shower with
a barrier for privacy.

(IT) AcceEss.—A noncitizen child shall be
provided access to additional hot showers on
request.

(ITI) TEMPERATURE.—Hot water for a show-
er under this clause shall be set at a tem-
perature consistent with the temperature re-
quired under childcare facility standards for
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childcare facilities licensed in the State in
which the facility is located.

(iii) MENSTRUATION SUPPLIES.—Each female
noncitizen child shall be offered immediately
a supply of tampons and pads at no cost.

(iv) DIAPERING.—

(I) IN GENERAL.—The parent, legal guard-
ian, or other family member of each noncit-
izen child using diapers shall be provided im-
mediately with 3 size-appropriate diapers
and a packet of diaper wipes.

(II) ADDITIONAL DIAPERS.—Additional dia-
pers and diaper wipes shall be provided on re-
quest at no cost.

(III) DIAPER CHANGING AREA.—The parent,
legal guardian, or other family member of
each such noncitizen child shall be pro-
vided—

(aa) access to a safe and sanitary area in
which to change the child’s diaper;

(bb) a clean diaper changing pad; and

(cc) a handwashing station.

(v) BATHROOMS.—Each noncitizen child
shall be provided access to bathrooms.

(E) SLEEP.—

(1) MATS, BLANKETS, AND PILLOWS.—

(I) IN GENERAL.—On arrival, each noncit-
izen child shall be provided with a clean mat
that is not less than 3 inches thick, a clean
cloth blanket, and a clean pillow.

(IT) ADDITIONAL BLANKETS.—A noncitizen
child shall be provided with additional blan-
kets on request by the child or the parent,
legal guardian, or other family member of
the child.

(ii) QUIET LOCATION.—On request or if there
are signs of a noncitizen child feeling tired,
the child shall be provided with access to a
quiet location in which to sleep that has
dimmed lights.

(iii) SCHEDULE.—Between the hours of 9:00
p.m. and 6:00 a.m.—

(I) noncitizen children shall have access to
lighting that is safe and conducive to sleep;
and

(IT) noise shall be at a level conducive to
sleep.

(F') RECREATION.—

(i) IN GENERAL.—Noncitizen children shall
have access to age-appropriate recreational
activities, including indoor and outdoor
spaces for physical activity, toys, art sup-
plies, sports equipment, and books.

(ii) OUTDOOR PLAY.—Noncitizen children
shall be allowed to play outside for not less
than 30 minutes every 3 hours during day-
light hours.

(G) RELIGIOUS PRACTICE.—Noncitizen chil-
dren shall be permitted to practice their reli-
gion or to not practice a religion, as applica-
ble.

(5) NOTICE OF RIGHTS.—

(A) IN GENERAL.—The Ombudsperson shall
develop a notice of children’s rights, which
shall be posted in each U.S. Customs and
Border Protection facility that houses chil-
dren in any location in which noncitizen
children are located.

(B) DESCRIPTION OF RIGHTS.—The notice re-
quired by subparagraph (A) shall include—

(i) a description of—

(I) all rights afforded to a noncitizen child
under section 235 of the William Wilberforce
Trafficking Victims Protection Reauthoriza-
tion Act of 2008 (8 U.S.C. 1232) and this divi-
sion;

(IT) the right to a bond redetermination
hearing; and

(III) any other existing mechanism by
which children may seek to enforce their
rights, including placement review panels;
and

(ii) a list of pro bono legal services pro-
viders and contact information for such pro-
viders.

(C) FORMAT AND LANGUAGES.—

(i) IN GENERAL.—Such notice shall be—
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(I) written in a manner that is child friend-
ly and age-appropriate; and

(IT) made available and posted in multiple
languages, including the top 20 preferred lan-
guages.

(i) ADDITIONAL LANGUAGES.—The
Ombudsperson may require such notice to be
made available and posted in any additional
language the Ombudsperson considers nec-
essary based on the demographics of arriving
noncitizen children.

(D) AVAILABILITY.—A child caregiver pro-
fessional of the Department of Homeland Se-
curity shall provide each noncitizen child
with such notice on the child’s arrival at the
U.S. Customs and Border Protection facility.

(e) SEPARATION FroOM UNFAMILIAR
ADULTS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), an unaccompanied noncitizen
child in the custody of the Commissioner
shall be physically separated from any adult
who is not related to the child.

(2) IMMEDIATE SEPARATION NOT FEASIBLE.—
In any circumstance in which such separa-
tion is not immediately feasible, such as dur-
ing transport to a U.S. Customs and Border
Protection facility, an unaccompanied non-
citizen child shall not be left alone with such
an adult or detained with such an adult for
more than 6 hours.

(f) STAFF TRAINING.—

(1) IN GENERAL.—The Commissioner shall
ensure that—

(A) the staff of each U.S. Customs and Bor-
der Protection facility in which 1 or more
noncitizen children are housed receives
training on responding to the needs of chil-
dren and families exposed to trauma, includ-
ing training on—

(i) the principles and practices of trauma-
informed care and psychological first aid;
(ii) vicarious traumatization and

ondary stress; and

(iii) recognizing the signs of a child in
medical distress; and

(B) every effort is made to ensure that the
safety and well-being of noncitizen children
in U.S. Customs and Border Protection cus-
tody are satisfactorily provided for by facil-
ity staff.

(2) RULEMAKING.—

(A) IN GENERAL.—The Commissioner shall
issue regulations that require Border Patrol
and Office of Field Operations officials to
participate in regular training so as to en-
sure that such officials treat all individuals
in their custody with dignity, prevent abuse,
and ensure constitutionally guaranteed and
humane conditions of confinement.

(B) ELEMENTS.—The regulations required
by subparagraph (A) shall do the following:

(i) Prohibit U.S. Customs and Border Pro-
tection officials from—

(I) discussing immigration outcomes with
detained individuals; and

(IT) using derogatory language towards in-
dividuals in their custody.

(ii) Address matters of child development,
mental health and trauma, children with
special needs, cultural competency, and any
other matter the Commissioner considers ap-
propriate.

(iii) Require foreign language competency
and interview protocols in cases in which in-
terpretation is required.

(iv) Require continuing education in any
subject necessary to ensure compliance with
this division or the amendments made by
this division.

(g) MONITORING AND OVERSIGHT.—

(1) IN GENERAL.—Compliance of U.S. Cus-
toms and Border Protection facilities with
this division and section 235 of the William
Wilberforce Trafficking Victims Protection
Reauthorization Act of 2008 (8 U.S.C. 1232)
shall be monitored by the Ombudsperson, in
accordance with section 4601.

sec-
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(2) POSTING OF OMBUDSPERSON’S CONTACT IN-
FORMATION.—

(A) IN GENERAL.—The Commissioner shall
post, in each U.S. Customs and Border Pro-
tection facility in which 1 or more noncit-
izen children are housed, the contact infor-
mation for the Ombudsperson in multiple
languages, including the top 20 preferred lan-
guages.

(B) ADDITIONAL LANGUAGES.—The
Ombudsperson may require such contact in-
formation to be posted in any additional lan-
guage the Ombudsperson considers necessary
based on the demographics of arriving non-
citizen children.

(h) AGE ASSESSMENTS.—

(1) IN GENERAL.—Any individual who
claims to be under the age of 18 years shall
be presumed to be so and shall be treated ac-
cording to the law and standards applicable
to noncitizen children in immigration cus-
tody, unless following an age assessment, it
is established by clear and convincing evi-
dence that the individual is 18 years of age or
older.

(2) REQUIREMENTS.—

(A) IN GENERAL.—An age assessment may
only be conducted if the Secretary or Sec-
retary of Homeland Security has recent,
credible, and documented evidence that the
individual concerned is 18 years of age or
older.

(B) CONSIDERATIONS.—If an age assessment
is conducted, the Secretary and the Sec-
retary of Homeland Security shall take into
consideration, to the extent such informa-
tion is readily available—

(i) written or photographic evidence;

(ii) statements and representations of the
individual concerned and of the family and
community members who know such indi-
vidual; and

(iii) the relevant cultural and ethnic con-
text.

(C) PROHIBITED METHODS.—The Secretary
or the Secretary of Homeland Security may
not—

(i) conduct any medical age assessment
that consists of imaging studies, such as
bone or dental radiography, dental examina-
tions, or height, weight, skin, or sexual ma-
turity ratings; or

(ii) rely on the physical appearance of a
child to justify an age assessment.

(D) LEGAL COUNSEL.—

(i) IN GENERAL.—An individual with respect
to whom an age assessment is conducted
shall be provided with legal counsel before
receiving such assessment and may not be
removed before receiving such counsel.

(ii) EVIDENCE.—Legal counsel provided
under clause (i) shall be provided with all
evidence upon which the Secretary or the
Secretary of Homeland Security relies to
justify conducting an age assessment or to
support an age assessment determination.

SEC. 4106. MODIFICATION OF TERM “ASYLUM OF-
FICER” TO EXCLUDE OFFICERS OF
U.S. CUSTOMS AND BORDER PRO-
TECTION.

Section 235(b)(1)(E) of the Immigration and
Nationality Act (8 U.S.C. 1225(b)(1)(E)) is
amended—

(1) in clause (i), by striking ‘‘, and” and in-
serting a semicolon;

(2) in clause (ii), by striking the period at
the end and inserting ‘‘; and”’; and

(3) by adding at the end the following:

‘“(iii) is employed by the Refugee, Asylum,
and International Operations Directorate of
U.S. Citizenship and Immigration Services.”.
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TITLE II—STANDARDS FOR DEPARTMENT
OF HEALTH AND HUMAN SERVICES CUS-
TODY OF UNACCOMPANIED NONCITIZEN
CHILDREN

Subtitle A—Standards for Foster Care Homes

and Childcare Facilities

SEC. 4201. OPERATION OF FOSTER CARE HOMES

AND CHILDCARE FACILITIES.

(a) IN GENERAL.—An entity contracted by
the Director to operate a childcare facility
shall be licensed by an appropriate State
agency to provide residential, group, or fos-
ter care services for dependent children.

(b) OPERATION AS NONSECURE FACILITIES.—
Each foster care home operated by a State-
licensed program contracted by the Director
to provide care for 1 or more unaccompanied
noncitizen children, and each childcare facil-
ity, including any facility for special needs
noncitizen children, shall be maintained as a
nonsecure facility, in accordance with appli-
cable State law.

SEC. 4202. NOTICE OF RIGHTS.

(a) IN GENERAL.—The Ombudsperson shall
develop a mnotice of children’s rights in
childcare facilities, which shall be—

(1) posted in each childcare facility in all
locations in which unaccompanied noncit-
izen children are located; and

(2) distributed to each unaccompanied non-
citizen child on arrival at a childcare facil-
ity.

(b) DESCRIPTION OF RIGHTS.—The notice re-
quired by subsection (a) shall include—

(1) a description of—

(A) all rights afforded to an unaccom-
panied noncitizen child under section 235 of
the William Wilberforce Trafficking Victims
Protection Reauthorization Act of 2008 (8
U.S.C. 1232) and this division;

(B) the right to a bond redetermination
hearing; and

(C) any other existing mechanism by which
children may seek to enforce their rights, in-
cluding placement review panels; and

(2) a list of pro bono legal services pro-
viders and contact information for such pro-
viders.

(c) FORMAT AND LANGUAGES.—

(1) IN GENERAL.—Such notice shall be—

(A) written in a manner that is child
friendly and age-appropriate; and

(B) made available and posted in multiple
languages, including the top 20 preferred lan-
guages.

2) ADDITIONAL LANGUAGES.—The
Ombudsperson may require that such notice
be made available and posted in any addi-
tional language the Ombudsperson considers
necessary based on the demographics of ar-
riving noncitizen children.

(d) ORIENTATION TO ROLE OF OFFICE OF THE
OMBUDSPERSON.—Each State-licensed pro-
gram that operates a childcare facility shall
provide to each unaccompanied noncitizen
child in its care—

(1) information about the Office of the
Ombudsperson; and

(2) the contact information for the Office
of the Ombudsperson.

SEC. 4203. STAFFING AND TRAINING.

(a) FEDERAL FIELD SPECIALISTS.—The Di-
rector shall—

(1) maintain for each childcare facility a
reasonable Federal field specialist-to-unac-
companied noncitizen child ratio;

(2) hire additional Federal field specialists
as necessary to ensure that, for the majority
of unaccompanied noncitizen children in the
custody of the Secretary, a decision regard-
ing their release can be made by Federal
field specialists not later than 48 hours after
the approval of a release recommendation to
a sponsor; and

(3) develop and manage a plan for expedi-
tiously placing unaccompanied noncitizen
children who have no identified sponsor in
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the least restrictive setting that most ap-
proximates a family.

(b) CASE MANAGEMENT SPECIALISTS.—The
Director shall ensure that each State-li-
censed program that operates a childcare fa-
cility—

(1) maintains a ratio of 8 unaccompanied
noncitizen children to each case manage-
ment specialist;

(2) provides training for case management
specialists that enables the Department of
Health and Human Services to meet required
timelines for the reunification of unaccom-
panied noncitizen children in accordance
with section 4231(c); and

(3) develops accountability measures with
respect to the adherence of case manage-
ment specialists to such timelines.

(c) CONTINGENCY FUND TO ADDRESS EMER-
GENT NEEDS.—

(1) IN GENERAL.—In addition to amounts
otherwise available, there is appropriated to
the Secretary of Health and Human Services,
out of any money in the Treasury not other-
wise appropriated, $46,500,000, to remain
available until expended, for a contingency
fund (referred to in this section as the
“Fund”’) for the hiring of case management
specialists as required by an influx or any
other emergent situation for the purpose of
facilitating the release process and mini-
mizing the risk that childcare facilities
reach full capacity.

(2) USE OF FUND.—

(A) DISCRETIONARY USE.—The Director may
draw upon the Fund to reduce the ratio to 6
unaccompanied noncitizen children for each
case management specialist if—

(i) the national utilization rate (excluding
funded but unplaceable beds and calculated
as the number of filled beds divided by the
number of beds available for placement, ex-
pressed as a percentage) reaches or exceeds
65 percent in any week; or

(ii) the Director certifies to Congress that
the rate of increase in childcare facility
usage, as calculated by the Director for pur-
poses of section 4602(b)(3)(F)(A)(VI), has led
the Director to believe that such national
utilization rate will reach 90 percent in any
week during the subsequent 10-week period.

(B) MANDATORY USE.—The Director shall
draw upon the Fund to reduce the ratio to 6
unaccompanied noncitizen children for each
case management specialist if such national
utilization rate reaches or exceeds 90 percent
in any week.

(d) TRAINING.—

(1) IN GENERAL.—With respect to the per-
sonnel of a State-licensed program that oper-
ates a childcare facility, the Director shall
provide regular in-person training, and a
coaching plan with support for 30 days, for
such personnel who interact with unaccom-
panied noncitizen children, including youth
care workers, that is—

(A) specific to the age and gender of the
unaccompanied noncitizen children at the
specific childcare facility; and

(B) consistent across the Office of Refugee
Resettlement’s network of State-licensed
programs.

(2) Torics.—The training required by para-
graph (1) shall address the following topics:

(A) Ethical standards of conduct based on
accepted child welfare principles with re-
spect to the care of unaccompanied noncit-
izen children.

(B) Mental health and trauma.

(C) Child development.

(D) Prevention of sexual abuse and harass-
ment.

(E) Cultural humility.

(F') Racial sensitivity.

(G) De-escalation techniques to avert un-
necessary involvement of local law enforce-
ment prior to exhaustion of alternative,
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trauma-informed care, treatment, and re-
storative responses.

(H) Disabilities.

(3) SPECIFIC TRAINING FOR STAFF WORKING
WITH EARLY CHILDHOOD MINORS.—The Direc-
tor shall ensure that personnel who interact
with unaccompanied noncitizen children who
are early childhood minors receive special-
ized training relevant to the needs and ca-
pacities of such children.

(4) DEVELOPMENT OF TRAINING MATERIALS.—
The Director, in collaboration with stake-
holders who have expertise in child migra-
tion, child mental health, and child develop-
ment, shall—

(A) develop written, audio, or visual mate-
rials with which training under this sub-
section may be conducted; and

(B) before distribution to personnel of such
State-licensed programs, provide the
Ombudsperson with such materials.

(5) DEPARTMENT OF HEALTH AND HUMAN
SERVICES STAFF.—Not later than 90 days
after the date of the enactment of this Act,
the Secretary shall provide appropriate guid-
ance and training for all Department of
Health and Human Services employees with
respect to the requirements of this division.

Subtitle B—Services for Unaccompanied

Noncitizen Children
SEC. 4211. REQUIRED SERVICES.

(a) PROVISION OF REQUIRED SERVICES.—A
State-licensed program that operates a
childcare facility shall provide the following
services for each unaccompanied noncitizen
child in its care:

(1) On admission to the childcare facility, a
comprehensive orientation regarding—

(A) the rights of the unaccompanied non-
citizen child;

(B) the role of the State-licensed program;

(C) the services, rules, procedures, and ex-
pectations of the State-licensed program;
and

(D) the availability of legal assistance.

(2) Proper physical care and maintenance,
including suitable living accommodations,
food, appropriate clothing, and personal hy-
giene items.

(3) Not later than 2 business days after ad-
mission to the childcare facility, a com-
prehensive medical examination that in-
cludes screening for infectious disease.

(4) Appropriate, ongoing, and routine med-
ical and dental care, as prescribed by a li-
censed physician, advanced practice pro-
vider, nurse, or physician assistant, includ-
ing—

(A) reproductive health and family plan-
ning services;

(B) emergency health care services;

(C) immunizations in accordance with the
Centers for Disease Control and Prevention
guidelines;

(D) administration of prescribed medica-
tion and special diets; and

(E) mental health screening and interven-
tion, including referrals.

(6) An individualized needs assessment,
which shall include the following:

(A) Collection of essential data relating to
the identification and history of the unac-
companied noncitizen child and family.

(B) Identification of any special needs of
the unaccompanied noncitizen child, includ-
ing any need that requires immediate inter-
vention.

(C) An educational assessment and plan.

(D) An assessment of family relationships.

(E) A statement of religious preference and
practice.

(F) An assessment of the personal goals,
strengths, and weaknesses of the unaccom-
panied noncitizen child.

(G) Collection of identifying information
regarding immediate family members, other
relatives, godparents, or friends who may be
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residing in the United States and who may
be able to assist in family reunification.

(6) A comprehensive individual plan for the
care of the unaccompanied noncitizen child,
which shall be—

(A) developed in accordance with the
child’s needs, as determined by the individ-
ualized needs assessment under paragraph
(5); and

(B) implemented and closely coordinated
through an operative case management sys-
tem.

(7) Education services, as described in sec-
tion 4213.

(8) Recreational activities, as described in
section 4214.

(9) Counseling services, including—

(A) not fewer than 2 weekly individual
counseling sessions conducted by licensed
mental health professionals, including social
workers, psychologists, and psychiatric staff;
and

(B) not fewer than 1 weekly group coun-
seling session conducted by licensed mental
health professionals, including social work-
ers, psychologists, or psychiatric staff.

(10) Acculturation and adaptation services,
including the provision of information re-
garding the development of social and inter-
personal skills.

(11) Religious and spiritual services of the
unaccompanied noncitizen child’s choice, if
any.

(12) Case management services designed to
identify relatives or prospective sponsors in
the United States and ensure the quick re-
lease of the unaccompanied noncitizen child
from the custody of the Secretary.

(13) Visitation and contact with family
members, regardless of the immigration sta-
tus of the family members. An unaccom-
panied noncitizen child and family members
of such a child shall be provided with a pri-
vate, confidential space to meet in during
such visitation. The Secretary of Homeland
Security may not pursue enforcement ac-
tions against such family members during or
immediately before or after such visitation.

(14) Telephone and video access for con-
tacting parents, family members, and care-
givers, in a private space that ensures con-
fidentiality, at no cost to the unaccompanied
noncitizen child, family member, or care-
giver. An unaccompanied noncitizen child
shall be permitted such access not fewer
than 4 times weekly for a period of not less
than 30 minutes each time.

(156) A reasonable right to privacy, includ-
ing the right of the unaccompanied noncit-
izen child—

(A) to wear the child’s own clothes, as
available;

(B) to retain a private space in the
childcare facility for the storage of personal
belongings;

(C) to talk privately on the telephone, as
permitted by the rules and regulations of the
State-licensed program;

(D) to visit privately with guests, as per-
mitted by such rules and regulations; and

(E) to receive and send uncensored cor-
respondence.

(16) Legal services information regarding
the availability of free legal assistance, the
right to be represented by counsel,
screenings and legal orientation presen-
tations, and facilitated, confidential access
to counsel, as described in title IV.

(b) CONSIDERATIONS FOR PROVISION OF
SERVICES.—A State-licensed program that
operates a childcare facility shall provide
the services described in subsection (a) in a
manner that is sensitive to the age, culture,
native language, and complex needs of each
unaccompanied noncitizen child.

(¢) RULES AND DISCIPLINE STANDARDS.—
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(1) IN GENERAL.—The rules and discipline
standards of such a State-licensed program
shall be—

(A) formulated with consideration given to
the age ranges, developmental stages, and
degree of trauma experienced by the unac-
companied noncitizen children in the appli-
cable childcare facility; and

(B) culturally sensitive to the needs of
such children.

(2) PROHIBITED MEASURES.—Such a State-1i-
censed program may not subject any unac-
companied noncitizen child to—

(A) corporal punishment, physical or chem-
ical restraint, seclusion, humiliation, verbal
or mental abuse, or punitive interference
with the daily functions of living, such as
eating, sleeping, or bathroom access; or

(B) any disciplinary measure that—

(i) adversely affects the health or physical
or psychological well-being of the unaccom-
panied noncitizen child; or

(ii) denies an unaccompanied noncitizen
child regular meals, water, sleep, exercise,
medical care, correspondence privileges,
legal assistance, education, recreation, bath-
room access, or any other service described
in subsection (a).

(d) RECORDKEEPING.—

(1) INDIVIDUAL CASE RECORDS.—The oper-
ator of each childcare facility and influx fa-
cility shall develop, maintain, and safeguard
individual client case records on each unac-
companied noncitizen child in care at the fa-
cility.

(2) CONFIDENTIALITY.—The operator of each
childcare facility and influx facility shall de-
velop and maintain a system of account-
ability that preserves the confidentiality of
client information and protects such records
from unauthorized use or disclosure in ac-
cordance with section 4804.

(3) REPORTING.—The operator of each
childcare facility and influx facility shall
maintain adequate records and make regular
reports, as required by the Ombudsperson,
that permit the Ombudsperson to monitor
and enforce this division, the amendments
made by this division, and any other require-
ment or standard determined by the
Ombudsperson to be in the best interests of
unaccompanied noncitizen children.

SEC. 4212. EVALUATION FOR DISABILITY.

(a) IN GENERAL.—The Director shall pro-
vide unaccompanied noncitizen children who
present an indication of a disability with an
evaluation for services under section 504 of
the Rehabilitation Act of 1973 (29 U.S.C. 794),
and provide unaccompanied noncitizen chil-
dren with disabilities with services (includ-
ing accommodations) through an individual-
ized plan that includes a plan for prompt re-
lease.

(b) RECORDS.—Any record of a screening or
an evaluation conducted under this section,
and any record related to a decision with re-
spect to the release of an unaccompanied
noncitizen child with a disability, shall be
maintained separately from the unaccom-
panied noncitizen child’s immigration file
(commonly known as an ‘‘A-File”).

SEC. 4213. EDUCATION.

(a) CURRICULUM.—

(1) STATE STANDARDS.—A State-licensed
program shall provide educational instruc-
tion to unaccompanied noncitizen children
using a curriculum that—

(A) includes access to physical education,
art, and other electives; and

(B) is consistent with the licensing and
academic standards of the State in which the
State-licensed program is located.

(2) BASIC ACADEMIC AREAS.—The basic aca-
demic areas covered by such curriculum
shall include science, social studies, math,
reading, and writing.

(b) LICENSING AND CERTIFICATION REQUIRE-
MENTS.—
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(1) IN GENERAL.—Teachers, administrators,
counselors, and support staff providing edu-
cation to unaccompanied noncitizen children
at a childcare facility shall—

(A) meet local and State certification or li-
censure requirements; and

(B) in the case of an unaccompanied non-
citizen child in custody for a period longer
than 60 days or who was previously attending
school in the United States, ensure that the
child receives transferable credit.

(¢) INSTRUCTION.—

(1) IN GENERAL.—Educational instruction
at a childcare facility shall be—

(A) appropriate to the level of development
and communication skills of an unaccom-
panied noncitizen child; and

(B) provided in a structured classroom set-
ting on a weekly basis Monday through Fri-
day.

(2) CLASS SIZE.—An unaccompanied noncit-
izen child may not be placed in a class in
which the teacher-to-student ratio exceeds
the applicable State maximum ratio.

(d) LANGUAGE ACCESS AND EDUCATIONAL
ENVIRONMENT.—The educational program at
a childcare facility shall—

(1) include instruction and reading mate-
rials, educational and otherwise, in the pri-
mary languages of the unaccompanied non-
citizen children at the childcare facility; and

(2) be provided in an emotionally, cul-
turally, and physically safe environment.

(e) INDIVIDUAL EDUCATION PROGRAM.—A
State-licensed program that operates a
childcare facility shall provide any eligible
unaccompanied noncitizen child who is a
child with a disability (as defined in section
602 of the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1401)) with special edu-
cation and related services pursuant to an
individualized education program that is de-
veloped for the unaccompanied noncitizen
child and is consistent with the require-
ments provided under the Individuals with
Disabilities Education Act (20 U.S.C. 1401 et
seq.).

(f) OTHER EDUCATIONAL OPPORTUNITIES.—
The educational program of such a State-li-
censed program shall include educational op-
portunities addressing personal, social, emo-
tional, intellectual, and employment skills.
SEC. 4214. RECREATION.

(a) IN GENERAL.—A State-licensed program
that operates a childcare facility shall pro-
vide recreational opportunities that meet or
exceed—

(1) the guidelines of the Department of
Health and Human Services entitled ‘2018
Physical Activity Guidelines for Ameri-
cans’’; and

(2) the guidelines of the President’s Coun-
cil on Sports, Fitness, and Nutrition.

(b) ACTIVITIES.—

(1) IN GENERAL.—Activities for recreation
and leisure time, which shall include daily
outdoor activity, weather permitting, shall
include—

(A) not less than 1 hour daily of large-mus-
cle activity; and

(B) not less than 1 hour daily of structured
leisure time activities, which shall not in-
clude time spent watching television or
video.

(2) DAYS ON WHICH SCHOOL IS NOT IN SES-
SION.—The periods scheduled for activities
described in paragraph (1) shall be increased
to a total of 3 hours daily on any day on
which school is not in session.

(3) RECREATION AREAS.—Not less frequently
than weekly, a State-licensed program that
does not have an adequate on-site recreation
area shall take children to off-site parks,
community recreation centers, or other suit-
able locations.

(4) LANGUAGE-APPROPRIATE READING MATE-
RIALS.—A State-licensed program shall pro-
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vide appropriate reading materials in the
preferred languages of unaccompanied non-
citizen children for use during leisure time.
Subtitle C—Placement of Children
SEC. 4221. PHASING OUT LARGE CONGREGATE
CARE FACILITIES.

(a) DEFINITION OF LARGE CONGREGATE CARE
FAcILITY.—In this section, the term ‘‘large
congregate care facility” means a facility in-
tended to house more than 25 individuals at
a time.

(b) PHASEOUT.—

(1) IN GENERAL.—Beginning on the date
that is 2 years after the date of the enact-
ment of this Act—

(A) the Director may not place an unac-
companied noncitizen child in a large con-
gregate care facility; and

(B) no Federal funds shall be made avail-
able for the purpose of—

(i) housing an unaccompanied noncitizen
child in such a facility; or

(ii) placing an unaccompanied noncitizen
child in any congregate care facility for a pe-
riod longer than 14 days.

(2) EXCEPTION.—Paragraph (1) shall not
apply to any of the following:

(A) An influx facility.

(B) A setting specializing in prenatal,
postpartum, or parenting support for youth.

(C) A supervised independent living setting
under the post-18 program described in sec-
tion 4243(c).

(D) A program addressing the needs of vic-
tims of trafficking.

(E) A qualified residential treatment pro-
gram specifically designed to meet the needs
of a child with serious emotional or behav-
ioral health needs.

(¢) PLAN REQUIRED.—

(1) IN GENERAL.—The Director shall develop
a plan to eliminate the use of large con-
gregate care facilities by the date that is 2
years after the date of the enactment of this
Act.

(2) ELEMENTS.—The plan required by para-
graph (1) shall include the following:

(A) Specific measures the Director will
take to eliminate the use of such facilities.

(B) Performance benchmarks that require
the Director to place unaccompanied noncit-
izen children in compliant congregate care
facilities as follows:

(i) 25 percent of such children not later
than the date that is 1 year after the date of
the enactment of this Act.

(ii) 75 percent of such children not later
than 545 days after such date of enactment.

(iii) 100 percent of such children not later
than 2 years after such date of enactment.

(3) SUBMITTAL TO CONGRESS.—Not later
than 90 days after the date of the enactment
of this Act, the Director shall submit to Con-
gress the plan developed under paragraph (1).

(d) TRANSITIONAL SUPPORT FOR NONGOVERN-
MENTAL ORGANIZATIONS.—To the extent that
the transition to childcare facilities housing
25 unaccompanied noncitizen children or
fewer affects nongovernmental organizations
that provide services to such children, the
Director shall increase funding to such orga-
nizations—

(1) to prevent a disruption or decrease in
services;

(2) to establish centralized locations for
unaccompanied noncitizen children to re-
ceive services from such organizations; and

(3) to increase funding for representation
of released children.

SEC. 4222. LEAST RESTRICTIVE SETTING.

An unaccompanied noncitizen child in the
custody of the Secretary shall be placed in
the least restrictive setting that most ap-
proximates a family and in which the child’s
special needs, if any, may be met consistent
with the best interests and special needs of
the child.
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SEC. 4223. FOSTER FAMILY CARE.

(a) PREFERENCE FOR FOSTER FAMILY
CARE.—

(1) IN GENERAL.—With respect to an unac-
companied noncitizen child in the custody of
the Secretary, the Director shall make ac-
tive efforts to place the child in the least re-
strictive setting that most approximates a
family and in which the child’s special needs,
if any, may be met.

(2) ADDITIONAL CONSIDERATION.—Such an
unaccompanied noncitizen child shall be
placed within reasonable proximity to the
location of the child’s immigration pro-
ceedings, taking into account any special
needs of the child before placing the child in
a childcare facility.

(b) TRANSITIONAL FOSTER CARE.—

(1) IN GENERAL.—An unaccompanied non-
citizen child whose length of care in the cus-
tody of the Secretary is anticipated to be not
more than 30 days shall be eligible for a tran-
sitional foster care placement in a family
home licensed to provide such shorter term
care.

(2) PRIORITY.—The Director shall prioritize
for placement in transitional foster care the
following categories of unaccompanied non-
citizen children:

(A) Unaccompanied noncitizen children
under 13 years of age.

(B) Sibling groups with 1 or more siblings
who are under 13 years of age.

(C) Unaccompanied noncitizen children
who are pregnant or parenting.

(D) Unaccompanied noncitizen children
with special needs, including any unaccom-
panied noncitizen child with a disability.

(¢) STAYS EXPECTED TO EXTEND MORE THAN
30 DAYS.—

(1) IN GENERAL.—An unaccompanied non-
citizen child whose length of care in the cus-
tody of the Secretary is anticipated to be
more than 30 days, or a noncitizen who en-
tered the custody of the Secretary as a child
and who has reached the age of 18 years,
shall be eligible for a long-term foster care
placement in the least restrictive setting
that most approximates a family and in
which the child’s best interests and any spe-
cial needs may be met.

(2) CONTRACTING REQUIREMENTS.—The Di-
rector shall—

(A) seek to enter into 1 or more contracts
with State-licensed foster care providers for
the provision of long-term foster care place-
ments for all eligible unaccompanied noncit-
izen children; and

(B) ensure that such providers accept unac-
companied noncitizen children for placement
in a timely manner.

(d) ACCESS TO FOSTER CARE FOR CHILDREN
WITH DISABILITIES OR MENTAL OR BEHAV-
IORAL HEALTH-
RELATED NEEDS.—

(1) IN GENERAL.—The Director shall—

(A) ensure access to transitional and long-
term foster care placements for unaccom-
panied noncitizen children notwith-
standing—

(i) disabilities;

(ii) behavioral concerns or involvement in
the juvenile justice system;

(iii) prior incident reports; or

(iv) prior or current restrictive placements
(as defined in section 4226); and

(B) seek to enter into 1 or more contracts
with foster care providers that have the doc-
umented capacity and commitment to ac-
cept children regardless of disabilities or
mental or behavioral health-related needs.

(2) EQUAL ACCESS.—

(A) IN GENERAL.—An unaccompanied non-
citizen child with mental or behavioral
health-related needs who does not pose a
documented, imminent threat to himself or
herself, to others, or to the community shall
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be eligible for, and shall be provided equal
access to, a foster care placement.

(B) ELIGIBILITY FOR TRANSFER.—If such a
child is in a restrictive placement, he or she
shall be eligible for direct transfer to a foster
care placement.

(3) LIMITATION ON REFUSAL OF PLACEMENT.—
A State-licensed program that operates a
childcare facility may not refuse placement
of an unaccompanied noncitizen child based
on a disability or a mental or behavioral
health-related need absent individualized
documentation that—

(A) State licensing requirements bar ac-
ceptance of the specific unaccompanied non-
citizen child based on the child’s individual
needs; and

(B) a request for a variance from such a re-
quirement has been denied or is unavailable
under State law.

(e) BACKGROUND CHECKS.—

(1) IN GENERAL.—The Director shall ensure
that a Federal Bureau of Investigation back-
ground check and, in any applicable State, a
child abuse or neglect registry check, has
been conducted for each resident of a foster
care placement for an unaccompanied non-
citizen child.

(2) LIMITATION ON DENIAL OF PLACEMENT.—A
criminal history of a resident of a potential
foster care placement shall not be the basis
for a denial of the foster care placement for
an unaccompanied noncitizen child unless
the Director demonstrates that such his-
tory—

(A) includes a conviction for child abuse or
trafficking; or

(B)(1) is less than 10 years old; and

(ii) has a direct and immediate impact on
the safety of the unaccompanied noncitizen
child.

SEC. 4224. ADDITIONAL REQUIREMENTS RELAT-
ING TO CHILDREN WITH DISABIL-
ITIES AND CHILDREN WITH MENTAL
HEALTH NEEDS.

(a) PRIORITIZATION OF RELEASE.—The Di-
rector shall prioritize the release to sponsors
of unaccompanied noncitizen children with
disabilities so that such children may re-
ceive, in the community rather than in im-
migration custody, evidence-based, trauma-
informed services tailored to their needs.

(b) ACCESS TO SERVICES WHILE IN CUS-
TODY.—In the case of an unaccompanied non-
citizen child with disabilities who cannot be
expeditiously released, the Director shall
provide access to any necessary service in
the least restrictive integrated setting pos-
sible until a family-based placement is se-
cured.

(c) SUPPORT.—The Director shall support
unaccompanied noncitizen children with dis-
abilities by—

(1) contracting with a range of placements
so as to ensure that integrated settings are
available for such children;

(2) providing resources to support place-
ment, such as by connecting providers with
community-based services or assisting with
licensing variances; and

(3) developing and delivering trauma-in-
formed disability-related training to all
frontline care provider staff, in collaboration
with stakeholders who have expertise in
serving children with disabilities.

(d) NETWORK CAPACITY.—Not less than 75
percent of all childcare facilities and foster
care placements shall have appropriate State
licensing and documented capability to
house unaccompanied noncitizen children
with disabilities.

SEC. 4225. MINIMIZING TRANSFERS.

(a) IN GENERAL.—The Director shall—

(1) minimize transfer of unaccompanied
noncitizen children among childcare facili-
ties and between short-term and long-term
foster care placements; and

(2) ensure that—
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(A) the Ombudsperson tracks any third or
subsequent transfer of a child between
childcare facilities or placements;

(B) unaccompanied noncitizen children re-
main in the least restrictive settings that
most approximate a family; and

(C) unaccompanied noncitizen children
who are siblings are housed together in the
same childcare facility unless there is an ex-
traordinary need for specialized care, such as
inpatient health care services.

(b) NOTICE.—

(1) IN GENERAL.—In the case of an unac-
companied noncitizen child who is trans-
ferred to another childcare facility or foster
family home placement, not less than 48
hours before the transfer occurs, the Direc-
tor shall—

(A) notify the child in a language and for-
mat the child understands; and

(B) notify and provide a justification for
the transfer to the child’s sponsor, legal
counsel or local legal services provider, and
child advocate, as applicable.

(2) EXCEPTION.—

(A) IN GENERAL.—Paragraph (1) shall not
apply in an unusual and compelling cir-
cumstance, such as—

(i) a circumstance in which—

(I) the safety of the unaccompanied noncit-
izen child or any other individual is threat-
ened; or

(IT) the child has previously attempted to
abscond from custody; or

(ii) a case in which the unaccompanied
noncitizen child’s legal counsel has waived
notice under that paragraph.

(B) NOTICE AFTER TRANSFER.—In the case of
a circumstance or waiver described in sub-
paragraph (A), notice shall be provided to
the unaccompanied noncitizen child’s legal
counsel or local legal services provider, and
child advocate, as applicable, not later than
24 hours after the transfer.

(c) POSSESSIONS AND LEGAL PAPERS.—The
Director shall ensure that any unaccom-
panied noncitizen child is transferred with
all of his or her possessions and legal papers.
SEC. 4226. RESTRICTIVE PLACEMENTS.

(a) DEFINITIONS.—In this section:

(1) RESTRICTIVE PLACEMENT.—The term
‘“‘restrictive placement’ means—

(A) a staff-secure facility;

(B) a therapeutic staff-secure facility; and

(C) a placement in any setting other than
a childcare facility, an influx facility, or li-
censed foster care placement.

(2) THERAPEUTIC CHILDCARE FACILITY.—The
term ‘‘therapeutic childcare facility’’ means
a—

(A) congregate care facility for the purpose
of rehabilitation or residential treatment;
and

(B) an out-of-network facility or group
home the staff of which has specialized train-
ing to care for children and adolescents with
significant emotional, behavioral, social, or
medical needs.

(b) PLACEMENT REVIEW HEARINGS FOR
TRANSFERS TO RESTRICTIVE PLACEMENTS.—

(1) IN GENERAL.—In the case of transfer of
an unaccompanied noncitizen child to a re-
strictive placement, the Director shall pro-
vide an administrative placement review
hearing conducted in accordance with sec-
tions 554 through 557 of title 5, United States
Code.

(2) NOTICE.—

(A) IN GENERAL.—Except as provided in
subparagraph (B), the Director shall provide
written notice of intent to transfer an unac-
companied noncitizen child to a restrictive
placement to the child concerned and the
child’s legal counsel and child advocate.

(B) EXCEPTION.—The Director may transfer
an unaccompanied noncitizen child to a re-
strictive placement without providing notice
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under subparagraph (A) only if the Director
has a reasonable belief, based on clearly
articulable facts, that the child is a present,
imminent danger to himself or herself or to
others.

(C) ELEMENTS.—A notice required by sub-
paragraph (A) shall include, in a language
and format the unaccompanied noncitizen
child understands, the following:

(i) The time, date, and location of the hear-
ing under paragraph (1).

(ii) A description of the individualized alle-
gations relied on by the Director in support
of such transfer, including all supporting evi-
dence.

(iii) An explanation that the unaccom-
panied noncitizen child—

(I) has a right to contest such transfer at
such hearing; and

(IT) may submit additional evidence, in-
cluding witness testimony.

(3) TIMING OF HEARING.—A hearing under
this subsection shall occur not less than—

(A) 72 hours after the unaccompanied non-
citizen child concerned receives notice under
paragraph (2); and

(B) 5 business days before the transfer to
the restrictive placement is scheduled to
occur.

(4) PROCEDURAL MATTERS.—

(A) NEUTRAL FACT FINDER.—A hearing
under this subsection shall be presided over
by a neutral fact finder who—

(i) is not an employee of the Office of Ref-
ugee Resettlement; and

(ii) has expertise in child welfare.

(B) RIGHTS OF CHILD.—

(i) IN GENERAL.—At a hearing under this
subsection, an unaccompanied noncitizen
child shall have—

(I) the right to counsel; and

(IT) the right and opportunity to confront,
inspect, and rebut the evidence alleged to
justify the transfer to a restrictive place-
ment.

(ii) WAIVER OF PRESENCE.—With the assist-
ance of counsel, an unaccompanied noncit-
izen child may waive his or her presence at
a hearing under this subsection.

(C) AVAILABILITY OF OFFICE OF REFUGEE RE-
SETTLEMENT RECORDS.—The Director shall
disclose to the unaccompanied noncitizen
child concerned and the legal counsel and
child advocate of the child, as applicable, the
child’s entire case file and all evidence sup-
porting the determination to transfer the
child to a restrictive placement—

(i) not later than 24 hours after such deter-
mination is made; and

(ii) not less than 2 days before the date of
the hearing under this subsection.

(D) INTERPRETATION SERVICES.—An inter-
preter in the preferred language of the unac-
companied noncitizen child shall be made
available for a hearing under this subsection.

(E) BURDENS OF PRODUCTION AND PROOF.—
The Director shall have the burden of pro-
duction and the burden of proof, by clear and
convincing evidence, to establish that—

(i) the unaccompanied noncitizen child is a
present danger to himself or herself or to
others;

(ii) a restrictive placement is consistent
with the best interests of the child;

(iii) there is no viable alternative to a re-
strictive placement to ensure the best inter-
ests of the child; and

(iv) the child’s placement in a facility that
is not a restrictive placement would not pro-
vide the services or resources necessary.

(F') RECORD OF PROCEEDINGS.—The record of
proceedings for a hearing under this sub-
section, and all related documentation—

(i) shall be maintained separately and
apart from the unaccompanied noncitizen
child’s immigration file (commonly called
the ‘““‘A-File”); and
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(ii) shall not form any part of, and shall
not be relied upon, in any removal pro-
ceedings or any adjudication carried out by
U.S. Citizenship and Immigration Services,
including with respect to final decisions and
discretionary factors.

(5) WRITTEN DECISION.—

(A) IN GENERAL.—Not later than 2 business
days before the date on which the unaccom-
panied noncitizen child concerned is sched-
uled to be transferred to a restrictive place-
ment, the fact finder shall issue a written de-
cision approving or denying such transfer,
which shall be binding on the Office of Ref-
ugee Resettlement.

(B) CONSIDERATION OF BEST INTEREST REC-
OMMENDATION.—In making a decision on such
a transfer, the fact finder shall consider, and
respond in writing to, the recommendation
of the child advocate of the unaccompanied
noncitizen child concerned.

(C) ELEMENTS.—A written decision under
this paragraph shall—

(i) set forth a detailed, specific, and indi-
vidualized justification for the decision; and

(ii) notify the unaccompanied noncitizen
child of the child’s—

(I) right to placement review hearings
under subsection (e);

(IT) right to seek review of the decision by
the Ombudsperson under paragraph (6); and

(IIT) right to seek judicial review of the de-
cision.

(D) LANGUAGE ACCESS.—The decision shall
be made available in a language and in a for-
mat the unaccompanied noncitizen child un-
derstands.

(E) SUBMISSION TO OMBUDSPERSON.—Not
later than 72 hours after a decision in a
placement review hearing is issued under
this paragraph, the fact finder shall submit
the decision to the Ombudsperson.

(6) REVIEW BY OMBUDSPERSON.—

(A) IN GENERAL.—On request by an unac-
companied noncitizen child or the legal
counsel or child advocate of the child, the
Ombudsperson shall carry out a review of a
decision under paragraph (5), which shall be
completed not later than 15 days after the
date on which the request for review is made.

(B) RECOMMENDATION.—

(i) IN GENERAL.—In carrying out a review
under this paragraph, the Ombudsperson
may make a recommendation with respect to
whether such decision should be modified.

(ii) FINDING OF ERRONEOUS DECISION.—

(I) IN GENERAL.—If the Ombudsperson de-
termines that the decision under paragraph
(6) was erroneous, the Ombudsperson shall
submit to the Director a recommendation for
further action.

(II) WRITTEN STATEMENT.—

(aa) IN GENERAL.—If the Director declines
to follow the recommendation of the
Ombudsperson, the Director shall provide a
detailed written justification to the child,
the prospective sponsor, the legal counsel
and the child advocate of the child, and the
legal counsel of the prospective sponsor, as
applicable.

(bb) NONDELEGATION.—The Director may
not delegate the requirement to issue such a
written statement to any other individual.

(c) LIMITATIONS ON PLACEMENT IN SECURE
FACILITIES AND STAFF-SECURE FACILITIES.—

(1) IN GENERAL.—The Director may not
place an unaccompanied noncitizen child in
a staff-secure facility based solely on a risk
of self-harm or behavior related to the
child’s trauma or mental health that could
be addressed in a less restrictive setting with
additional accommodations or rehabilitative
care.

(2) SECURE FACILITIES.—The Director may
never hold or place an unaccompanied non-
citizen child in a secure facility.

(3) STAFF-SECURE FACILITIES.—
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(A) IN GENERAL.—The Director may only
hold or place an unaccompanied noncitizen
child in a staff-secure facility if—

(i) there is clear and convincing evidence
that the child poses a serious and imminent
danger to others at the time of placement;

(ii) upon holistic review of the child’s file,
there is clear and convincing evidence that
the assessed danger does not stem from the
child’s trauma or mental health conditions;
and

(iii) even with additional accommodations
and de-escalation measures, the child cannot
be adequately cared for in a less restrictive
setting or rehabilitative care.

(B) DURATION.—The Director may only
hold an unaccompanied noncitizen child in a
staff-secure facility under subparagraph (A)
during the period in which the Director can
demonstrate that the conditions described in
that subparagraph exist.

(C) TRANSFER.—The Director shall consider
transfer of the child to a less restrictive
placement as soon as these requirements are
no longer met, even if the child has been in
the placement for less than 30 days.

(4) PROHIBITION ON PLACEMENT IN U.S. IMMI-
GRATION AND CUSTOMS ENFORCEMENT FACILI-
TIES.—The Director may not place any non-
citizen child in—

(A) a U.S. Immigration and Customs En-
forcement facility; or

(B) a facility operated by contract with
U.S. Immigration and Customs Enforcement.

(d) PLACEMENT IN THERAPEUTIC CHILDCARE
FACILITIES.—

(1) LIMITATION.—The Director may place an
unaccompanied noncitizen child in a thera-
peutic childcare secure facility only if—

(A) the unaccompanied noncitizen child
has received a detailed, individualized eval-
uation by a licensed psychologist or psychia-
trist who is experienced in the care of chil-
dren; and

(B) the mental health professional con-
ducting the evaluation under subparagraph
(A) has determined that—

(i) the child poses a substantial risk of
harm to himself or herself or to others;

(ii) such placement is in the best interests
of the child; and

(iii) even with additional accommodations
or rehabilitative care, at the time of place-
ment, the child cannot be adequately cared
for in a less restrictive setting until the
child receives services provided in such a
placement.

(2) PREFERENCE FOR COMMUNITY-BASED
THERAPEUTIC FOSTER CARE.—Before placing
an unaccompanied noncitizen child in a
therapeutic childcare facility, the Director
shall first seek to place the child in a family-
based therapeutic foster care placement.

(3) APPLICABILITY OF OTHER PROVISIONS.—
The procedures relating to transfers, notice,
and placement review hearings under this
title apply equally to unaccompanied noncit-
izen children placed in residential treatment
centers and other therapeutic childcare fa-
cilities.

(4) SERVICES TO BE PROVIDED.—

(A) EVALUATION.—

(i) IN GENERAL.—An unaccompanied noncit-
izen child placed in a therapeutic childcare
facility shall be evaluated by a licensed psy-
chologist or psychiatrist who is experienced
in the care of children.

(ii) REPORT.—The mental health profes-
sional conducting the evaluation under
clause (i) for an unaccompanied noncitizen
child shall—

(I) issue a written report that sets forth—

(aa) the reasons for such placement;

(bb) treatment goals; and

(cc) a plan specific to the child for transi-
tion to a less restrictive setting; and
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(IT) make such report available to the un-
accompanied noncitizen child and the child
advocate of the child.

(B) ACCESS TO COUNSEL.—The operator of a
residential treatment center or any other
therapeutic childcare facility for unaccom-
panied noncitizen children shall provide ac-
cess to—

(i) legal services; and

(ii) existing legal counsel and child advo-
cates of such children, as applicable.

(e) MONTHLY REVIEW HEARING.—

(1) IN GENERAL.—Not less frequently than
monthly, each unaccompanied noncitizen
child in a restrictive placement shall be af-
forded a placement review hearing to deter-
mine whether continued placement in the re-
strictive placement is appropriate.

(2) CONDUCT OF HEARINGS.—A hearing under
this subsection shall be conducted in accord-
ance with the procedures and standards for
placement review hearings under subsection
(b).

(3) REPORT BY MENTAL HEALTH PROVIDER.—
With respect to an unaccompanied noncit-
izen child who is in a therapeutic childcare
facility not later than 5 days before a hear-
ing under this subsection, a licensed psychol-
ogist or psychiatrist who is experienced in
the care of children shall submit to the fact
finder a detailed report on the mental health
needs of the unaccompanied noncitizen child
concerned.

(4) WRITTEN DECISION.—

(A) IN GENERAL.—The fact finder shall issue
a written decision continuing or terminating
the restrictive placement of the unaccom-
panied noncitizen child concerned, which
shall be binding on the Office of Refugee Re-
settlement.

(B) CONSIDERATION OF BEST INTEREST REC-
OMMENDATION.—In making a decision on such
placement, the fact finder shall consider—

(i) the best interest recommendation of the
child advocate with respect to the unaccom-
panied noncitizen child concerned; and

(ii) the findings contained in the report
submitted under paragraph (3).

(C) ELEMENTS.—A written decision under
this paragraph shall—

(i) set forth a detailed, specific, and indi-
vidualized justification for the decision; and

(ii) notify the unaccompanied noncitizen
child of—

(I) the right to further placement review
hearings under this subsection; and

(IT) the right to seek judicial review of the
decision.

(D) LANGUAGE ACCESS.—The decision shall
be made available in a language and in a for-
mat the unaccompanied noncitizen child un-
derstands.

(5) RECORD OF PROCEEDINGS.—The record of
proceedings for a hearing under this sub-
section, and all related documentation—

(A) shall be maintained separately and
apart from the unaccompanied noncitizen
child’s immigration file (commonly called
the ‘“‘A-File”’); and

(B) shall not form any part of, and shall
not be relied upon, in any removal pro-
ceedings or any adjudication carried out by
U.S. Citizenship and Immigration Services,
including with respect to final decisions and
discretionary factors.

(f) PLACEMENT OF UNACCOMPANIED NONCIT-
IZEN CHILDREN WITH DISABILITIES IN RESTRIC-
TIVE PLACEMENTS.—

(1) IN GENERAL.—An unaccompanied non-
citizen child who is receiving services under
section 504 of the Rehabilitation Act of 1973
(29 U.S.C. 794) shall not be placed in a facil-
ity that does not have access to such serv-
ices.

(2) NEEDS DETERMINATION.—
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(A) IN GENERAL.—Before placing such an
unaccompanied noncitizen child in a restric-
tive setting, the Director shall make a deter-
mination as to whether the needs of the
child can be met in a more integrated set-
ting.

(B) ELEMENTS.—A determination under
subparagraph (A) shall include—

(i) an identification of the relevant trau-
ma-informed, evidence-based services and ac-
commodations that have been identified as
potentially relevant;

(ii) a description of any such service or ac-
commodation that has been provided and the
period of time in which the service or accom-
modation has been provided;

(iii) if any such service or accommodation
has been ineffective, an assessment of the
reason; and

(iv) an assessment of whether additional
services or accommodations could be pro-
vided at the child’s current placement.

(3) SERVICES AVAILABLE IN A LESS RESTRIC-
TIVE PLACEMENT.—

(A) IN GENERAL.—If services are identified
that have the potential to maintain such an
unaccompanied noncitizen child in a less re-
strictive placement, the Director shall en-
sure that the child receives such services be-
fore the Director considers a transfer to a re-
strictive placement.

(B) IDENTIFICATION OF SERVICES AND ACCOM-
MODATIONS.—

(i) IN GENERAL.—For each such unaccom-
panied noncitizen child, at each placement
review hearing under subsection (e), the Di-
rector shall explicitly identify services and
accommodations that could be made avail-
able in a less restrictive placement.

(ii) JUSTIFICATION.—A recommendation by
the Director against placing such an unac-
companied noncitizen child in a less restric-
tive placement shall be supported by specific
documentation as to the reasons that, even
with such accommodations, the child cannot
be safely placed in a less restrictive place-
ment.

(4) INDEPENDENT REVIEW.—

(A) IN GENERAL.—In the case of such an un-
accompanied noncitizen child whom the Di-
rector intends to transfer to a restrictive
placement, before the child’s placement re-
view hearing, the decision to so transfer
shall be reviewed by an independent third-
party licensed psychologist or psychiatrist
who is experienced in the care of children in
accordance with a standardized process for
evaluating the data and presented rationale,
including a consideration of accommoda-
tions that could avoid the need for restric-
tive placement.

(B) CONTINUED RESTRICTIVE PLACEMENT.—In
the case of such an unaccompanied noncit-
izen child in a restrictive placement whom
the Director does not intend to transfer to a
less restrictive placement, before the child’s
next placement review hearing, the decision
shall be reviewed by an independent third-
party licensed psychologist or psychiatrist
who is experienced in the care of children, in
accordance with a standardized process for
evaluating the data and presented rationale,
including a consideration of accommoda-
tions that could avoid the need for restric-
tive placement.

(C) REPORT.—Not later than 45 days after
conducting a review under this paragraph,
the independent third-party mental health
professional shall issue a written report de-
scribing the results of the review to the fact
finder, the child concerned, the legal counsel
and child advocate of such child, and the Di-
rector.

SEC. 4227. JUDICIAL REVIEW OF PLACEMENT.

(a) IN GENERAL.—AnN unaccompanied non-
citizen child, or the parent, legal guardian,
or nonparent family member of the child,
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with the consent of the child, may seek judi-
cial review in a district court of the United
States of—

(1) a determination with respect to the
type of childcare facility in which the child
is placed; or

(2) a sponsorship determination.

(b) VENUE.—Venue for judicial
under subsection (a) may be found in—

(1) the district in which the original
childcare facility in which the unaccom-
panied noncitizen child concerned was placed
is located; or

(2) the district in which the childcare facil-
ity to which the unaccompanied noncitizen
child was transferred is located.

(c) LIMITED REVIEW.—Review under this
section shall be limited to entering an order
solely affecting the individual claims of the
unaccompanied noncitizen child or the par-
ent, legal guardian, or prospective sponsor
seeking such review.

(d) AGENCY EXERCISE OF DISCRETION RE-
VIEWED DE Novo.—The exercise of discretion
by the Secretary or the Secretary of Home-
land Security in making a placement deci-
sion reviewed under this section shall be re-
viewed de novo.

(e) BOND REDETERMINATION.—AnN unaccom-
panied noncitizen child in removal pro-
ceedings shall be afforded a bond redeter-
mination hearing before an immigration
judge in every case, unless the child indi-
cates on the notice of custody determination
form that he or she waives the right to such
a hearing.

Subtitle D—Family Reunification and
Standards Relating to Sponsors
SEC. 4231. FAMILY REUNIFICATION EFFORTS BY
OFFICE OF REFUGEE RESETTLE-
MENT.

(a) IN GENERAL.—During the period in
which an unaccompanied noncitizen child is
in the custody of the Secretary, the Director
shall—

(1) provide individualized, onsite case man-
agement and family reunification services;

(2) ensure that—

(A) a case manager contacts the child not
later than 48 hours after the child is trans-
ferred to the custody of the Secretary; and

(B) in the case of case manager reassign-
ment, the case manager reassigned to the
child contacts the child not later than 24
hours after such reassignment;

(3) make and document prompt, active, and
continuous efforts towards family reunifica-
tion and release; and

(4) work diligently—

(A) to review family reunification applica-
tions from prospective sponsors; and

(B) to assist prospective sponsors in com-
pleting such applications and complying
with sponsor requirements.

(b) PREFERENCE FOR RELEASE.—The Direc-
tor may release an unaccompanied noncit-
izen child from the custody of the Secretary
to a sponsor who is, in the order of pref-
erence, any of the following:

(1) A parent.

(2) A legal guardian.

(3) An adult relative.

(4) An adult individual, or an entity, des-
ignated by the parent or legal guardian of
the unaccompanied noncitizen child as capa-
ble and willing to care for the child’s well-
being, which designation is supported by—

(A) a declaration signed by the parent or
legal guardian under penalty of perjury be-
fore an immigration or consular officer; or

(B) such other document that makes such
a designation and establishes the affiant’s
parentage or guardianship.

(5) A licensed program willing to accept
legal custody of the child.

(6) An adult individual or entity seeking
custody of the child.
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(¢) TIMELINES FOR REUNIFICATION.—The Di-
rector shall use the information collected
under, and data requirements described in,
section 4602(b)—

(1) to determine the characteristics that
exert significant effect on the reunification
of unaccompanied noncitizen children with a
sponsor;

(2) to establish categories of children who
exhibit such characteristics, which cat-
egories shall distinguish between—

(A)(1) children released to parents or legal
guardians; and

(ii) children released to other sponsors; and

(B)(i) children who have home studies man-
dated by section 235 of the Trafficking Vic-
tims Protection Reauthorization Act of 2008
(8 U.S.C. 1232);

(ii) children granted home studies through
the discretion of the Director; and

(iii) other children;

(3) to establish timelines for reunification
appropriate to each such category of chil-
dren;

(4) to monitor ongoing reunification efforts
for compliance with such timelines; and

(5) to identify systematic barriers to re-
lease for children in such categories.

(d) SYSTEMATIC BARRIERS TO RELEASE.—
The Director shall eliminate any administra-
tive hindrance identified as a systemic bar-
rier to release under subsection (c)(4).

(e) EXPEDITED REUNIFICATION OF EARLY
CHILDHOOD MINORS.—The Director shall de-
velop procedures to facilitate the expedited
reunification of unaccompanied noncitizen
children who are early childhood minors
with family members seeking to serve as
SpoONsors.

(f) LIMITATION ON REMOTE SERVICES.—Case
management and family reunification serv-
ices may only be provided remotely for unac-
companied noncitizen children housed in an
influx facility or a childcare facility acti-
vated for use during an influx.

(g) RECORDKEEPING.—The Director shall
maintain a written record of the efforts
made by the Office of Refugee Resettlement
to reunify and release each unaccompanied
noncitizen child in the custody of the Sec-
retary.

SEC. 4232. STANDARDS RELATING TO SPONSORS.

(a) PROCEDURES AND PROTECTIONS.—

(1) IN GENERAL.—The Director shall not im-
pose sponsor requirements (including appli-
cation deadlines and requests for informa-
tion or documentation about prospective
sponsors, the household members of prospec-
tive sponsors, or other individuals) that do
not have a substantial and direct impact on
child safety.

(2) NONDISCRIMINATION.—In reviewing an
application for sponsorship, the Director
may not rely on the national origin, immi-
gration status, language, religion, sexual ori-
entation, sex (including gender identity or
gender expression), color, or race of the child
concerned or of the prospective sponsor to
delay or deny the application.

(3) PROHIBITION ON CERTAIN REASONS FOR
SPONSORSHIP DENIAL.—A prospective sponsor
may not be denied sponsorship solely due
to—

(A) poverty, use of public assistance, lack
of employment or health insurance, or past
or current health conditions that do not
have a substantial and direct impact on child
safety;

(B) absence of a pre-existing relationship
with the unaccompanied noncitizen child
concerned; or

(C) immigration status.

(4) LEGAL RIGHTS OF PROSPECTIVE SPON-
SORS.—

(A) IN GENERAL.—In making decisions
about the sponsorship of an unaccompanied
noncitizen child, the Director shall—
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(i) take into consideration the legal rights
of any parent, legal guardian, or family
member who is seeking sponsorship of the
child; and

(ii) ensure that Office of Refugee Resettle-
ment processes for ensuring the child’s safe
release do not interfere with such rights.

(B) PARENTS.—A parent shall not be denied
reunification with their child absent a deter-
mination supported by clear and convincing
evidence that custody of the child by the
parent is likely to result in serious emo-
tional or physical damage to the child.

(5) ASSESSMENT REQUIRED.—

(A) IN GENERAL.—The Director may only
release an unaccompanied noncitizen child
to an individual or a licensed program for
whom a prospective sponsor assessment has
been completed, consistent with the require-
ments of section 235(c)(3) of the William Wil-
berforce Trafficking Victims Protection Re-
authorization Act of 2008 (8 U.S.C. 1232(c)(3)).

(B) ELEMENTS.—A sponsor assessment shall
include—

(i) a completed family reunification appli-
cation; and

(ii) consideration of the wishes and con-
cerns of the unaccompanied noncitizen child
concerned.

(C) OPPORTUNITY TO ADDRESS CONCERNS.—A
prospective sponsor shall be afforded the op-
portunity to address any concern raised dur-
ing the sponsor assessment process before
the prospective sponsor’s application is de-
nied.

(D) BACKGROUND CHECKS.—

(i) IN GENERAL.—Fingerprint-based checks
of national crime information databases (as
defined in section 534(f)(3) of title 28, United
States Code) may be requested for prospec-
tive sponsors if a public records check of the
sponsor reveals safety concerns or there is a
documented risk to the safety of the child.

(ii) LIMITATION.—The criminal history of
the prospective sponsor, or a household
member of the prospective sponsor, shall not
be a basis for denial of sponsorship unless
the Director demonstrates that such history
includes a conviction for child abuse or traf-
ficking, or is less than 10 years old and would
have a direct and immediate impact on the
safety of the unaccompanied noncitizen child
concerned.

(6) SAFEGUARDS.—

(A) IN GENERAL.—The Director shall imple-
ment safeguards to prevent any information
obtained in the course of the sponsor assess-
ment process from being used for any pur-
pose other than assessing the sponsor’s fit-
ness to care for an unaccompanied noncit-
izen child.

(B) APPLICABILITY.—Such safeguards shall
apply regardless of the outcome of the pro-
spective sponsor’s application.

(7) ANNUAL EVALUATION.—

(A) IN GENERAL.—Not less frequently than
annually, the Director shall conduct an eval-
uation of Office of Refugee Resettlement
policies and practices to determine whether
such policies and practices create unneces-
sary barriers to release or result in delays in
unaccompanied noncitizen children’s prompt
release to sponsors.

(B) SUBMISSION TO OMBUDSPERSON.—The Di-
rector shall submit each evaluation con-
ducted under subparagraph (A) to the
Ombudsperson.

(b) SPONSORSHIP DETERMINATION.—

(1) IN GENERAL.—Not later than 7 days
after the date on which the Director receives
a family reunification application from a
prospective sponsor, the Director shall make
a determination with respect to whether the
unaccompanied noncitizen child concerned
may be placed with the sponsor.

(2) CONSIDERATION OF EFFECT OF DENIAL.—
In making a determination under paragraph
(1), the Director shall take into consider-
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ation the effect a denial of the application,
and continued immigration custody for the
unaccompanied noncitizen child concerned,
would have on—

(A) the health and well-being of the child;
and

(B) in the case of a prospective sponsor
who is a parent, legal guardian, or a family
member of the child, the right of the parent,
legal guardian, or family member to the care
and custody of the child.

(3) SPONSORSHIP HEARING.—

(A) IN GENERAL.—The Director shall pro-
vide an opportunity for an administrative
hearing, conducted in accordance with sec-
tions 5564 through 557 of title 5, United States
Code, in the case of—

(i) a determination that a prospective
sponsor is not fit to receive the unaccom-
panied noncitizen child concerned; or

(ii) failure by the Director to make a deter-
mination on a family reunification applica-
tion within the timeframe set forth in para-
graph (1).

(B) NOTICE.—

(i) IN GENERAL.—Not later than 24 hours
after a determination or failure described in
subparagraph (A), the Director shall provide
notice of such a hearing to—

(I) the unaccompanied noncitizen child;

(IT) the legal counsel and the child advo-
cate of such child;

(IIT) the prospective sponsor; and

(IV) the legal counsel of such prospective
sponsor.

(ii) ELEMENTS.—The notice required under
clause (i) shall include, in a language the un-
accompanied noncitizen child and the pro-
spective sponsor understand, the following:

(I) The time, date, and location of the
hearing.

(IT) Notice with respect to the availability
of transportation to the hearing for the child
and the prospective sponsor under subpara-
graph (E)@).

(III) In the case of a determination that
the prospective sponsor is unfit—

(aa) the justification for such determina-
tion; and

(bb) a description of any supporting evi-
dence and information.

(IV) In the case of a failure to make a
timely determination, a justification for
such failure.

(V) Notification that the unaccompanied
noncitizen child and prospective sponsor
may submit additional evidence, including
witness testimony, in support of the family
reunification application at or before the
hearing.

(C) LIMITATION ON OFFICE OF REFUGEE RE-
SETTLEMENT EVIDENCE.—In a hearing under
this paragraph, the Director may only sub-
mit evidence and information that is de-
scribed on the notice provided under sub-
paragraph (B).

(D) TIMING OF HEARING.—

(i) IN GENERAL.—Except as provided in
clause (ii), a hearing under this paragraph
shall occur not less than 7 days and not more
than 14 days after the date on which notice
under subparagraph (B) is provided.

(ii) REQUEST FOR ADDITIONAL TIME.—Such a
hearing may occur on a date that is more
than 14 days after the date such notice is
provided if the prospective sponsor requests
additional time.

(E) PRESENCE AT HEARING.—

(i) TRANSPORTATION.—On request by the
unaccompanied noncitizen child or the pro-
spective sponsor, the Director shall facili-
tate the transportation of the child and the
prospective sponsor to a centralized location
for the hearing.

(ii) WAIVER OF CHILD’S PRESENCE.—With the
assistance of counsel, an unaccompanied
noncitizen child may waive the child’s pres-
ence at a hearing under this paragraph.
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(iii) VIRTUAL HEARING.—An unaccompanied
noncitizen child may request a virtual hear-
ing under this paragraph and waive the right
to an in-person hearing.

(F) PROCEDURAL MATTERS.—

(i) NEUTRAL FACT FINDER.—A hearing under
this paragraph shall be presided over by a
neutral fact finder who—

(D is not an employee of the Office of Ref-
ugee Resettlement; and

(IT) has expertise in child welfare.

(ii) CHILD AND SPONSOR RIGHTS.—At a hear-
ing under this paragraph, an unaccompanied
noncitizen child and the child’s prospective
sponsor shall have—

(I) the right to counsel; and

(IT) the right and opportunity to confront,
inspect, and rebut the evidence alleged to
justify a determination by the Director that
the prospective sponsor is unfit.

(iii) INTERPRETATION SERVICES.—An inter-
preter in the preferred language of the unac-
companied noncitizen child and the prospec-
tive sponsor shall be made available for a
hearing under this paragraph.

(iv) BURDENS OF PRODUCTION AND PROOF.—
The Director shall have the burden of pro-
duction and the burden of proof, by clear and
convincing evidence, to establish that—

(I) placement with the prospective sponsor
is likely to result in serious emotional or
physical damage to the child; and

(IT) continued Office of Refugee Resettle-
ment custody is the least restrictive setting
that is in the best interests of the child.

(v) RECORD OF PROCEEDINGS.—The record of
proceedings for a hearing under this para-
graph, and all related documentation—

(I) shall be maintained separately and
apart from the unaccompanied noncitizen
child’s immigration file (commonly called
the ‘““A-File”); and

(IT) shall not form any part of, and shall
not be relied upon, in any removal pro-
ceedings or any adjudication carried out by
U.S. Citizenship and Immigration Services,
including with respect to final decisions and
discretionary factors.

(G) WRITTEN DECISION.—

(i) IN GENERAL.—Not later than 2 business
days after the date of a hearing under this
paragraph, the fact finder shall—

(I) issue a written decision ordering the re-
lease of the unaccompanied noncitizen child
to the prospective sponsor or denying such
release, which shall be binding on the Office
of Refugee Resettlement; and

(IT) provide the written decision to—

(aa) the child and the prospective sponsor;
and

(bb) the legal counsel and the child advo-
cate of the child and the legal counsel of the
prospective sponsor, as applicable.

(ii) DENIALS.—In the case of a denial of re-
lease to the prospective sponsor, the decision
shall—

(I) set forth detailed, specific, and individ-
ualized reasoning for such denial; and

(IT) notify the child and prospective spon-
sor of their right to seek review of the deci-
sion by the Ombudsperson under subpara-
graph (H).

(iii) LANGUAGE ACCESS.—The decision shall
be made available in a language and in a for-
mat the unaccompanied noncitizen child and
the prospective sponsor understand.

(H) REVIEW BY OMBUDSPERSON.—

(i) IN GENERAL.—On request by an unac-
companied noncitizen child, the legal coun-
sel or prospective sponsor of such child, or
the legal counsel of such prospective spon-
sor, the Ombudsperson shall carry out a re-
view of a decision under subparagraph (G),
which shall be completed not later than 15
days after the date on which the request for
review is made.

(i) RECOMMENDATION.—
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(I) IN GENERAL.—In carrying out a review
under this subparagraph, the Ombudsperson
may make a recommendation on the place-
ment or sponsorship of the unaccompanied
noncitizen child concerned.

(II) FINDING OF ERRONEOUS DECISION.—

(aa) IN GENERAL.—If the Ombudsperson de-
termines that the decision under subpara-
graph (G) was erroneous, the Ombudsperson
shall submit to the Director a recommenda-
tion for further action.

(bb) WRITTEN STATEMENT.—

(AA) IN GENERAL.—If the Director declines
to follow the recommendation of the
Ombudsperson, the Director shall provide a
detailed written justification to the child,
the prospective sponsor, the legal counsel
and the child advocate of the child, and the
legal counsel of the prospective sponsor, as
applicable.

(BB) NONDELEGATION.—The Director may
not delegate the requirement to issue such a
written statement to any other individual.

(I) JUDICIAL REVIEW.—An unaccompanied
noncitizen child or nonparent family mem-
ber of the child, with the consent of the
child, may obtain judicial review of a deci-
sion under subparagraph (G) in a district
court of the United States.

(J) CONTINUED EFFORTS BY OFFICE OF REF-
UGEE RESETTLEMENT.—During the pendency
of a hearing under this paragraph, and any
review of a decision resulting from such a
hearing under subparagraph (H) or (I), the
Director shall continue to seek alternative
prospective sponsors for the unaccompanied
noncitizen child concerned.

SEC. 4233. SPECIAL CONSIDERATIONS RELATING
TO RELEASE OF CHILDREN WITH
DISABILITIES.

(a) IN GENERAL.—The Director may not
delay the release of an unaccompanied non-
citizen child based solely on a pending eval-
uation for services under section 504 of the
Rehabilitation Act of 1973 (29 U.S.C. 794).

(b) SUPPORTING EVIDENCE REQUIRED FOR
DETERMINATION NOT TO RELEASE.—A deter-
mination by the Director not to release an
unaccompanied noncitizen child receiving
services under such section based on a pro-
spective sponsor’s inability to meet the
needs of the child shall be supported by evi-
dence of efforts by the Director to educate,
and provide concrete resources and support
to, the prospective sponsor through the pro-
vision of post-release services.

(c) RELEASE TO PARENTS.—The Director
may not deny the reunification of an unac-
companied noncitizen child receiving serv-
ices under such section with his or her par-
ent absent a determination supported by
clear and convincing evidence that—

(1) custody of the child by the parent is
likely to result in serious emotional or phys-
ical damage to the child; and

(2) continued Office of Refugee Resettle-
ment custody is the least restrictive setting
that is in the best interests of the child.

(d) REVIEW.—

(1) IN GENERAL.—With respect to a deter-
mination by the Director not to release an
unaccompanied noncitizen child receiving
services under such section based on an as-
sessment that the child is a danger to him-
self or herself or to others, a review of such
determination shall be carried out by an
independent third-party licensed psycholo-
gist or psychiatrist who is experienced in the
care of children before the date on which the
sponsorship hearing under section 4232(b)(3)
occurs.

(2) PROCEDURE.—A review under paragraph
(1) shall—

(A) be carried out using a standardized
method for evaluating the data and shall in-
clude the rationale for denying release; and

(B) consider the availability of assistive
services or technology that could be provided
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to the unaccompanied noncitizen child con-
cerned if he or she were released.

(3) AVAILABILITY.—Such a review shall be
made in writing and made available to the
unaccompanied noncitizen child and the
child’s legal counsel before the date on which
a sponsorship hearing under section 4232(b)(3)
occurs.

(e) OFFICE OF REFUGEE RESETTLEMENT SUP-
PORT FOR SPONSORS.—With respect to chil-
dren with disabilities released from the cus-
tody of the Secretary, the Director shall sup-
port and assist sponsors in accessing and co-
ordinating post-release community-based
services and support or technology, to the
extent such services and support are avail-
able.

(f) ALTERNATIVE PLACEMENT.—If a sponsor
is not identified for an unaccompanied non-
citizen child who receives services under sec-
tion 504 of the Rehabilitation Act of 1973 (29
U.S.C. 794), the Director shall make every ef-
fort to place the child in therapeutic foster
care, foster care, or the Unaccompanied Ref-
ugee Minor program.

Subtitle E—Release
SEC. 4241. PROCEDURES FOR RELEASE.

(a) IN GENERAL.—The Secretary shall re-
lease an unaccompanied noncitizen child
from the custody of the Secretary—

(1) without unnecessary delay; and

(2) as quickly as may be safely accom-
plished.

(b) PROVISION OF RECORDS ON RELEASE.—On
release from the custody of the Secretary,
including in circumstances of repatriation,
the Director shall provide unaccompanied
noncitizen children and their sponsors, as ap-
plicable, the unaccompanied noncitizen
child’s complete Office of Refugee Resettle-
ment case file and records, including—

(1) documentation that details the child’s
medical and educational status, progress,
and any related evaluations;

(2) information relating to any special
needs of the child; and

(3) any other information relevant to pro-
moting the child’s well-being after release.

(¢) PRESCRIPTION MEDICATION.—The Direc-
tor shall ensure that unaccompanied noncit-
izen children prescribed medication are re-
leased with not less than a 60-day supply of
their medication and information from a
physician regarding continuing or dis-
continuing the medication.

(d) TRANSPORTATION.—Expenses incurred in
transporting unaccompanied noncitizen chil-
dren and their sponsors for the purpose of
the release of the child shall be paid by the
Office of Refugee Resettlement.

(e) PROHIBITION ON SECRETARY TAKING
CHILD BACK INTO CUSTODY.—

(1) IN GENERAL.—After the release of an un-
accompanied noncitizen child from the cus-
tody of the Secretary to a sponsor, the Sec-
retary may not take the child back into cus-
tody.

(2) REPORTING TO STATE CHILD WELFARE
AGENCY.—With respect to a child released
from such custody, if the Director becomes
aware of a concern related to suspected
abuse or neglect in a sponsor’s care, the Di-
rector may report such concerns to the ap-
plicable State child welfare agency.

SEC. 4242. POST-RELEASE SERVICES.

(a) REQUIRED IN LIMITED CIRCUMSTANCES.—

(1) IN GENERAL.—The Director may not uni-
formly require post-release services to be in
place before releasing an unaccompanied
noncitizen child to a sponsor.

(2) CASE MANAGEMENT SPECIALIST DETER-
MINATION.—The Director may only require
post-release services to be in place before re-
leasing an unaccompanied noncitizen child
to a sponsor if, after conducting an individ-
ualized assessment of the particular needs of
the child, the case management specialist
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makes a determination that the child would
be at risk of imminent physical or emotional
harm if post-release services were not in
place before such release.

(b) EXPANSION.—The Director shall provide
post-release services, on a voluntary basis,
to unaccompanied noncitizen children, in-
cluding by—

(1) conducting outreach campaigns by
navigators in communities to ensure that
children, sponsors, and families understand
the post-release services offered;

(2) providing active assistance with school
enrollment;

(3) supporting sponsors in obtaining nec-
essary medical records, including vaccina-
tion and medication records, from the period
during which the unaccompanied noncitizen
children were in the custody of the Sec-
retary;

(4) stating that all unaccompanied children
released into United States communities are
deemed to be ‘‘lawfully residing” for pur-
poses of determining eligibility for medical
assistance under Medicaid or child health as-
sistance and pregnancy-related assistance
under the Children’s Health Insurance Pro-
gram (CHIP) in States that have elected to
cover ‘‘lawfully residing” pregnant individ-
uals and children under sections 1903(v)(4)
and 2107(e)(1)(O) of the Social Security Act
(42 U.S.C. 1396b(v)(4), 1397gg(e)(1)(0)), as
added by section 214 of the Children’s Health
Insurance Program Reauthorization Act of
2009 (commonly referred to as the ‘“‘CHIPRA
214 option’).

(5) ensuring access to family reunification
and medical support services, including sup-
port and trauma-informed counseling for the
family and mental health counseling,
through direct provision of such services or
through partnerships and referrals to serv-
ices in the community; and

(6) ensuring that sponsors of children with
special medical needs receive Office of Ref-
ugee Resettlement support in accessing ap-
propriate medical care.

SEC. 4243. INDIVIDUALS ATTAINING 18 YEARS OF
AGE.

(a) PRESUMPTION OF RELEASE ON RECOG-
NIZANCE.—

(1) IN GENERAL.—If an individual in the cus-
tody of the Secretary of Health and Human
Services is not released to a sponsor before
the individual attains the age of 18 years,
there shall be a presumption that the indi-
vidual shall be released on an order of recog-
nizance.

(2) REBUTTAL.—The Secretary of Homeland
Security shall bear the burden of proof, by
clear and convincing evidence, in over-
coming the presumption under paragraph (1)
and in demonstrating that such an indi-
vidual is not eligible to be released on an
order of recognizance.

(3) ALTERNATIVES TO DETENTION.—

(A) IN GENERAL.—In the case of an indi-
vidual aging out of the custody of the Sec-
retary who is not eligible to be released on
an order of recognizance, the individual shall
be eligible to participate in noncustodial al-
ternatives to detention programs provided
by the Department of Health and Human
Services, including placement with an indi-
vidual, an organizational sponsor, or a super-
vised group home with supportive services to
facilitate access to educational and occupa-
tional opportunities.

(B) PLACEMENT PREFERENCES.—The cat-
egories of placements available to an indi-
vidual described in subparagraph (A) shall be
the following, in order of preference:

(i) The least restrictive family-based set-
ting, including long-term foster care.

(ii) An independent living program.

(iii) A childcare facility that meets the
particular needs of the individual.
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(4) CONTINUATION OF SERVICES.—The Direc-
tor shall ensure that an individual released
on an order of recognizance under this sub-
section is provided with—

(A) continued access to counseling, case
management, legal counsel, and other sup-
port services during the pendency of the in-
dividual’s immigration proceedings; and

(B) information on applying for special im-
migrant juvenile status under section
101(a)(27)(J) of the Immigration and Nation-
ality Act (8 U.S.C. 1101(a)(27)(J)), and re-
sources to assist the individual with apply-
ing for such status.

(b) PosT-18 PLAN FOR INDIVIDUALS AGING
OuT OF CUSTODY.—

(1) IN GENERAL.—The Director shall develop
a post-18 plan for each unaccompanied non-
citizen child entering Office of Refugee Re-
settlement custody who—

(A) is over the age of 17 years and 6
months; or

(B) is not likely to be released to a sponsor
before attaining 18 years of age.

(2) ELEMENTS.—Each plan under paragraph
(1) shall include the following:

(A) An investigation into organizational
sponsors and social support services.

(B) Coordination with the Secretary of
Homeland Security to ensure the release of
the unaccompanied noncitizen child on his or
her own recognizance if release to an organi-
zational or individual sponsor is not success-
ful.

(c) PosT-18 PROGRAM.—With respect to an
individual in the custody of the Secretary
who attains 18 years of age before reunifica-
tion, placement with a sponsor, or adjudica-
tion with respect to immigration status, the
Director may extend Office of Refugee Reset-
tlement custody for a period ending not later
than the date on which the individual at-
tains 21 years of age, if the individual—

(1)(A) has not been reunified but has a fam-
ily member available for reunification;

(B) has an identified sponsor;

(C) has been admitted to long-term foster
care or a residential treatment center; or

(D) otherwise does not have reunification
options but has not yet been adjudicated
with respect to immigration status by a
local court in the applicable jurisdiction;
and

(2) solely at his or her discretion, without
coercion and on the recommendation of his
or her case manager, elects to remain in Of-
fice of Refugee Resettlement custody in the
post-18 program until the date on which, as
applicable—

(A) the screening process for reunification
is completed and the individual is reunified
with a family member or placed with a spon-
sor; or

(B) the individual is adjudicated with re-
spect to immigration status in a local court
in the applicable jurisdiction, receives relief
from removal, and enters an applicable pro-
gram for unaccompanied refugee minors.

(d) CONSIDERATION RELATING TO U.S. IMMI-
GRATION AND CUSTOMS ENFORCEMENT CUS-
TODY.—In considering a sponsorship applica-
tion for an unaccompanied noncitizen child
who may attain 18 years of age in the cus-
tody of the Secretary, the Director shall con-
sider the potential for, and impact of, trau-
ma and the risk to the safety and well-being
of the child if the child were to be trans-
ferred to the custody of U.S. Immigration
and Customs Enforcement on attaining such
age.

(e) PROHIBITION ON DETENTION AND RE-
MOVAL.—An individual who was in the cus-
tody of the Secretary as an unaccompanied
noncitizen child shall not be apprehended,
arrested, transferred, or taken into the cus-
tody of U.S. Immigration and Customs En-
forcement, or removed from the TUnited
States, based solely on having attained 18
years of age.
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(f) CONTINUED ACCESS TO DUE PROCESS,
LEGAL RELIEF, AND HOUSING.—An individual
who entered the United States as a child
shall not lose the opportunity for due proc-
ess and potential legal relief, or access to
community-based housing, based solely on
having attained the age of 18 years.

SEC. 4244. CUSTODY REVIEW BY OMBUDSPERSON.

(a) IN GENERAL.—If an unaccompanied non-
citizen child, the legal counsel or prospective
sponsor of such child, or the legal counsel of
such prospective sponsor has reasonable
cause to believe that the child should have
been released, the child, the prospective
sponsor, or such legal counsel may request
an investigation by the Ombudsperson.

(b) NOTIFICATION OF LENGTHY CUSTODY.—In
the case of any unaccompanied noncitizen
child who remains in the custody of the Sec-
retary for 45 days or more, the Director
shall—

(1) notify the Ombudsperson of such con-
tinued custody; and

(2) provide the Ombudsperson a complete
copy of the Office of Refugee Resettlement
case file and a detailed explanation for such
continued custody.

TITLE III—EMERGENCIES AND INFLUXES
SEC. 4301. SENSE OF CONGRESS.

It is the sense of Congress that before
opening or expanding an influx facility, the
Secretary and the Director should explore all
other avenues for placing an unaccompanied
noncitizen child in the least restrictive,
State-licensed setting that most approxi-
mates a family and in which the special
needs of the child, if any, may be met con-
sistent with the best interests and special
needs of the child.

SEC. 4302. DEFINITIONS.

In this title:

(1) EMERGENCY.—The term ‘‘emergency’’
means an event of limited duration, such as
a natural disaster, facility fire, civil disturb-
ance, or medical concern.

(2) OPERATIONAL CAPACITY.—The term
‘“‘operational capacity’” means the net bed
capacity of Office of Refugee Resettlement
facilities and other housing operated by
State-licensed programs for unaccompanied
noncitizen children.

SEC. 4303. PLACEMENT.

(a) IN GENERAL.—In the event of an emer-
gency or influx that prevents the prompt
placement of unaccompanied noncitizen chil-
dren in childcare facilities, the Director—

(1) shall make every effort—

(A) to place arriving unaccompanied non-
citizen children in other State-licensed pro-
grams; and

(B) to release unaccompanied noncitizen
children from other programs as expedi-
tiously as possible; and

(2) may not house an unaccompanied non-
citizen child in an influx facility or any
other emergency or temporary facility for
more than 20 days.

(b) TRANSFER TO LICENSED FACILITY.—

(1) IN GENERAL.—Except as provided in
paragraph (2), in the case of an unaccom-
panied noncitizen child for whom release to
a sponsor within 20 days of placement in an
influx facility is not possible, the Director
shall transfer the child to a childcare facil-
ity.

(2) EXCEPTION.—The Director may not
transfer a child under paragraph (1) if the
transfer would prolong the child’s total
length of custody by more than 48 hours.

(c) LIMITATION ON TRANSFER TO INFLUX FA-
CILITY.—The Director may not transfer to an
influx facility any unaccompanied noncit-
izen child—

(1) for whom—

(A) a prospective sponsor has not been
identified; or
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(B) such transfer would delay release by
more than 48 hours; or

(2) who—

(A) has been identified by the Director as—

(i) having a prospective sponsor who is not
a parent, a legal guardian, or an immediate
relative; or

(ii) not having any identified prospective
sponsor;

(B) is younger than 16 years of age;

(C) is part of a sibling group in the custody
of the Secretary of which 1 or more siblings
are younger than 16 years of age;

(D) speaks a language other than English
or Spanish as his or her primary language;

(E) has special needs;

(F) is currently prescribed psychotropic
medication;

(G) is pregnant or parenting;

(H) will attain 18 years of age on a date
that is not more than 30 days after the pro-
posed date of transfer to the influx facility;

(I) is scheduled to be released on a date
that is not more than 3 days after the pro-
posed date of the transfer;

(J) has a pending home study;

(K) has not received a legal orientation
presentation or a legal screening;

(L) has a date scheduled for a hearing be-
fore an immigration court or a State court,
including family and juvenile court;

(M) has a pending application for relief
from removal;

(N) has legal counsel; or

(O) has a child advocate.

(d) FAMILY GROUPS.—The Director shall en-
sure that—

(1) unaccompanied mnoncitizen children
with siblings or other relatives under the age
of 18 in the custody of the Secretary are not
separated from each other; and

(2) such family groups have unlimited visi-
tation with each other in influx facilities.
SEC. 4304. PLANNING FOR EMERGENCIES AND

INFLUXES.

(a) PLAN REQUIRED.—Not later than 180
days after the date of the enactment of this
Act, the Director shall develop a plan for—

(1) maintaining and expanding emergency
capacity in licensed foster care homes and
small congregate care facilities for housing
unaccompanied noncitizen children so as to
eliminate the need for influx facilities; and

(2) in the case of an emergency or influx,
placing unaccompanied noncitizen children
with sponsors as expeditiously as possible.

(b) SUPPLEMENTAL PLACEMENT LIST.—

(1) IN GENERAL.—The Director shall develop
and maintain a supplemental placement list
of facilities that have, in the aggregate, not
fewer than 200 beds available to accept unac-
companied noncitizen children in the case of
an emergency or influx, which shall be in ad-
dition to the number of beds available for
placements under normal circumstances.

(2) LICENSING AND COMPLIANCE.—Any facil-
ity on the supplemental placement list shall
be—

(A) licensed in the State in which it is lo-
cated; and

(B) in compliance with all standards and
procedures applicable to State-licensed pro-
grams under this division.

(3) ELEMENTS.—The supplemental place-
ment list shall include, for each facility, the
following:

(A) The name of the facility.

(B) The number of beds available in the fa-
cility in the case of an emergency or influx.

(C) The name and telephone number of 1 or
more contact persons, including a contact
person for nights, holidays, and weekends.

(D) Any limitation on categories of child
the facility may accept, such as age cat-
egories.

(E) A description of any special service
available.
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(4) APPROPRIATE COMMUNITY SERVICES.—To
the extent practicable, the Director shall at-
tempt to include on the supplemental place-
ment list facilities located in geographic
areas in which culturally and linguistically
appropriate community services are avail-
able.

() HIGH CAPACITY AT CHILDCARE FACILI-
TIES.—If the operational capacity of all
childcare facilities and foster care place-
ments reaches or exceeds 75 percent for a pe-
riod of 3 consecutive days, the Director shall
contact the facilities on the supplemental
placement list to determine the number of
available supplemental placements.

(¢) NEED FOR SUPPLEMENTAL PLACEMENTS
EXCEEDING CAPACITY.—If the number of un-
accompanied noncitizen children in need of
placement in the case of an emergency or in-
flux exceeds the available appropriate place-
ments on the supplemental placement list,
the Director shall—

(1) locate additional placements through
State-licensed programs and nonprofit child
and family services agencies providing place-
ment services; and

(2) expedite the reunification and release of
unaccompanied noncitizen children from
U.S. Customs and Border Protection cus-
tody.

SEC. 4305. INFLUX FACILITY STANDARDS AND
STAFFING.

(a) OPERATION OF INFLUX FACILITIES.—In
the event that the operation of an influx fa-
cility cannot be avoided, the Director may
operate an influx facility in accordance with
this section.

(b) STANDARDS.—

(1) IN GENERAL.—An influx facility that
does not meet the standards described in this
subsection may not be used to house any
child, and children housed at such an influx
facility shall be transferred out of the influx
facility immediately.

(2) FIRST DAY OF OPERATION.—On the first
day of operation, an influx facility shall be
in compliance with—

(A) the staffing ratio requirements, case
management requirements, telephone call
access, legal services access, education and
recreation requirements, and medical and
mental health services requirements that
apply to childcare facilities; and

(B) the facility standards under the Prison
Rape Elimination Act of 2003 (34 U.S.C. 30301
et seq.).

(3) WITHIN 30 DAYS.—Not later than 30 days
after the date on which an influx facility
commences operation, the influx facility
shall achieve compliance with all standards
set forth in title II, including State licensing
standards.

(c) CONTRACTOR STANDARDS.—The Director
may not enter into a contract with any enti-
ty to operate an influx facility, unless the
entity has each of the following:

(1) Demonstrated experience in providing
services for unaccompanied noncitizen chil-
dren or children in foster care.

(2) A plan for placement of children for
whom no sponsor has been identified.

(3) A plan for—

(A) identifying, and immediately notifying
the Director with respect to, any child be-
lieved to have been erroneously transferred
to, or in care at, the influx facility contrary
to the limitations set forth in paragraphs (1)
and (2) of section 4303(c); and

(B) not later than 10 days after identifying
such a child, transferring the child to an ap-
propriate placement.

(4) An emergency plan that includes pro-
tection against transmission of COVID-19
and other infectious diseases, including a
plan—

(A) to provide regular testing for any ap-
plicable disease;
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(B) to comply with service standards for
quarantine with respect to any such disease
that mirror the services and guidance for
children and congregate care settings rec-
ommended by the Centers for Disease Con-
trol and Prevention; and

(C) to ensure access to immunizations for
unaccompanied noncitizen children in the in-
flux facility, in accordance with any applica-
ble guidance of the Centers for Disease Con-
trol and Prevention.

(5) Emergency response protocols for place-
ment, care, and transfer of children, which
reduce the amount of time a child is in an
emergency influx facility.

(6) A clear organizational chart, reporting
structure, and contact information.

(7) A staffing plan that includes maintain-
ing specified case manager-to-child ratios
and a specified number of case manager vis-
its with a child each week.

(8) A training plan for case managers that
includes in-service coaching and individual
support for a case manager’s first 30 days as
an employee of the entity.

(9) A written code of conduct that is—

(A) distributed to all officers, employees,
and volunteers; and

(B) contains clear boundaries for working
with and around children.

(10) Written ethical standards that are—

(A) distributed to all officers, employees,
and volunteers; and

(B) based on accepted child welfare prin-
ciples and best practices.

(11) A written security plan to protect
against unauthorized access to the influx fa-
cility and other potential threats.

(12) Data systems that meet the data and
quality standards described in section 4602
for tracking children through intake, case
management, transportation, and placement.

(d) WAIVER.—

(1) IN GENERAL.—In the case of an influx fa-
cility, the Director may waive compliance
with a standard or procedure under title II
for a period of not more than 30 days.

(2) NOTICE TO CONGRESS.—If the Director
waives compliance with the requirement
that an influx facility shall be licensed by
the State in which it is located, the Director
shall provide to Congress notice of such
waiver, which shall include—

(A) a justification for the waiver; and

(B)(i) a plan for the influx facility to ob-
tain such licensing; or

(ii) in the case of an influx facility that
will be unable to obtain such licensing—

(I) an explanation of the reason that—

(aa) licensing is not possible; and

(bb) the particular influx facility was cho-
sen and remains operationally necessary.

(e) REPORTING MECHANISMS.—The Director
shall establish clear procedures—

(1) for unaccompanied noncitizen children
at influx facilities to directly and confiden-
tially report incidents of abuse or neglect at
influx facilities to the Ombudsperson, con-
sulates, and State authorities; and

(2) to allow State child protective services
immediate access to any influx facility to in-
vestigate any such report.

(f) STAFFING.—

(1) BACKGROUND CHECKS.—

(A) IN GENERAL.—The Director shall ensure
that a Federal Bureau of Investigation back-
ground check, and in any applicable State a
child abuse or neglect check, has been con-
ducted for each influx facility staff member
who will have direct contact with unaccom-
panied noncitizen children.

(B) TIMING OF BACKGROUND CHECKS.—The
background checks described in subpara-
graph (A) shall be completed before a staff
member interacts with any unaccompanied
noncitizen child at an influx facility.

(C) PROHIBITION.—The Director shall en-
sure than an entity with which the Director
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has contracted to operate an influx facility
does not hire as staff of the influx facility
any individual who has—

(i) any conviction for child abuse or traf-
ficking; or

(ii) a conviction that is less than 10 years
old the underlying offense of which would
have a substantial and direct effect on the
safety of unaccompanied noncitizen children.

(D) SUBMITTAL OF EVIDENCE.—Not later
than the date on which an influx facility
commences operation, the operator of the in-
flux facility shall submit to the Director and
the Ombudsperson evidence that background
checks in accordance with this paragraph—

(i) have been completed for the relevant fa-
cility staff; and

(ii) will be completed for all new hires
going forward.

(2) FLUENCY IN SPANISH.—Each staff mem-
ber of an influx facility who will have con-
tact with unaccompanied noncitizen children
shall—

(A) be fluent in Spanish and English; and

(B) have experience in the care of children.

(3) PEDIATRIC HEALTH SPECIALISTS.—An in-
flux facility shall have onsite pediatric
health specialists, including a pediatrician,
licensed psychologist, or psychiatrist who is
experienced in the care of children.

(4) RATIOS.—Not later than 15 days after
the date on which an influx facility com-
mences operation, the Director shall ensure
that the influx facility maintains staffing
ratios as follows:

(A) During waking hours, not less than 1
on-duty youth care worker for every 8 unac-
companied noncitizen children.

(B) During sleeping hours, not less than 1
on-duty youth care worker for every 16 unac-
companied noncitizen children.

SEC. 4306. MONITORING AND OVERSIGHT.

(a) SITE VISITS.—

(1) DIRECTOR.—

(A) IN GENERAL.—Not less frequently than
monthly during the period in which an influx
facility is in operation, the Director shall
conduct a comprehensive onsite monitoring
visit.

(B) ELEMENTS.—Each site visit conducted
under subparagraph (A) shall include—

(i) an evaluation of the compliance of the
influx facility with—

(I) the standards and procedures under
title II; and

(IT) the facility standards under the Prison
Rape Elimination Act of 2003 (34 U.S.C. 30301
et seq.);

(ii) an assessment of the delivery of, and
unaccompanied noncitizen children’s access
to, health care and mental health care serv-
ices;

(iii) an assessment of unaccompanied non-
citizen children’s access to counsel and legal
services; and

(iv) private, confidential interviews with
unaccompanied noncitizen children housed
in the influx facility.

(2) INSPECTOR GENERAL.—The Inspector
General of the Department of Health and
Human Services may conduct unscheduled
visits to any influx facility, during which the
Inspector General may meet confidentially
with any unaccompanied noncitizen child
housed in the influx facility.

(3) OMBUDSPERSON.—Not less frequently
than monthly during the period in which an
influx facility is in operation, the
Ombudsperson shall conduct a comprehen-
sive onsite visit to monitor for compliance
with applicable Federal and State law (in-
cluding regulations), including—

(A) the Flores settlement agreement;

(B) section 235 of the William Wilberforce
Trafficking Victims Protection Reauthoriza-
tion Act of 2008 (8 U.S.C. 1232); and

(C) this division.
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(b) TOURS BY APPROVED STAKEHOLDERS.—
Not less frequently than monthly during the
period in which an influx facility is in oper-
ation, the Director shall allow approved
stakeholders, including representatives from
nonprofit organizations serving or advo-
cating on behalf of unaccompanied noncit-
izen children, to tour the influx facility.
TITLE IV—LEGAL REPRESENTATION FOR

UNACCOMPANIED NONCITIZEN CHIL-

DREN
SEC. 4401. LEGAL ORIENTATION PRESENTATIONS

AND LEGAL SCREENINGS.

(a) IN GENERAL.—Not later than 10 days
after transfer to the custody of the Sec-
retary, an unaccompanied noncitizen child
shall receive a free legal orientation presen-
tation and legal screening conducted by a
legal services provider, which shall include
information relating to—

(1) the right to apply for relief from re-
moval;

(2) the right to request voluntary depar-
ture in lieu of removal; and

(3) the right to a hearing before an immi-
gration judge.

(b) PRIORITIZATION BEFORE RELEASE.—

(1) IN GENERAL.—The Director shall make
affirmative, thorough, and timely efforts to
ensure that each unaccompanied noncitizen
child receives a presentation and screening
described in subsection (a) before release,
and in the case of any unaccompanied non-
citizen child who does not receive such pres-
entation and screening before release, the
Director shall ensure that the child receives
the presentation and screening on release.

(2) RULE OF CONSTRUCTION.—Nothing in this
section may be construed to prohibit the re-
lease of an unaccompanied noncitizen child
to a sponsor based solely on not having re-
ceived such a presentation and screening.
SEC. 4402. LEGAL REPRESENTATION.

(a) IN GENERAL.—Each unaccompanied
noncitizen child in the custody of the Sec-
retary of Health and Human Services shall
be represented by counsel appointed or pro-
vided by the Secretary, at Government ex-
pense, unless the child has obtained, at his
or her own expense, counsel authorized to
practice in immigration proceedings.

(b) PROCEDURE.—Representation under sub-
section (a) shall—

(1) be appointed or provided by the Sec-
retary as expeditiously as possible;

(2) extend through every stage of removal
proceedings, from the child’s initial appear-
ance through the termination of immigra-
tion proceedings; and

(3) include any ancillary matter appro-
priate to such proceedings (including, to the
extent practicable and as appropriate, an ap-
plication for employment authorization),
even if the child attains 18 years of age or is
reunified with a parent or legal guardian
while the proceedings are pending.

(¢) PRIVATE, CONFIDENTIAL MEETING
SPACE.—The Director shall ensure that unac-
companied noncitizen children are provided
access to a private, confidential space to
meet with legal services providers and a pri-
vate, confidential telephone line to contact
their legal counsel or legal services providers
at the expense of the government.

(d) CoNTACT WITH LEGAL COUNSEL.—AnN un-
accompanied noncitizen child shall be per-
mitted to call or meet with his or her legal
counsel or legal services provider at any
time.

() AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There are authorized to be
appropriated such sums as may be necessary
to carry out this section.

(2) FUNDING.—Amounts made available
under this section shall be maintained sepa-
rately from amounts designated for
childcare facilities.

CONGRESSIONAL RECORD — SENATE

(f) SCOPE OF REPRESENTATION.—Govern-
ment-appointed counsel appointed or pro-
vided by the Secretary under this section
may provide to an unaccompanied noncitizen
child the full scope of representation, includ-
ing representation in—

(1) any matter relevant to the child’s well-
being, including conditions of detention and
matters relating to medical and mental
health services and medication;

(2) placement review hearings;

(3) sponsorship hearings; and

(4) any other matter relating to immigra-
tion.

(g) COOPERATION OF OFFICE OF REFUGEE RE-
SETTLEMENT REQUIRED.—

(1) IN GENERAL.—The Director shall ensure
that the legal counsel of an unaccompanied
noncitizen child has access to prompt, rea-
sonable, and regular direct communication
with case managers, case coordinators, and
Federal field specialists overseeing the
child’s placement, release, family reunifica-
tion, transfer, and medical and mental
health services.

(2) REQUESTS BY COUNSEL FOR INFORMA-
TION.—On request by the legal counsel or the
independent legal services provider of an un-
accompanied noncitizen child, the Director
shall provide, not later than 7 days after the
date on which the request is made, the fol-
lowing:

(A) The names and telephone numbers of
all prospective sponsors of the unaccom-
panied noncitizen child concerned.

(B) A copy of the complete Office of Ref-
ugee Resettlement case file and records of
the unaccompanied noncitizen child con-
cerned.

TITLE V—APPOINTMENT OF CHILD ADVO-
CATES AND IMPROVEMENTS TO IMMI-
GRATION COURTS

SEC. 4501. APPOINTMENT OF CHILD ADVOCATES.
(a) IN GENERAL.—The Secretary shall ap-

point independent child advocates to unac-

companied noncitizen children, including—

(1) each vulnerable unaccompanied noncit-
izen child in the custody of the Secretary;
and

(2) each vulnerable unaccompanied noncit-
izen child who has been released from such
custody.

(b) EXPANSION OF CHILD ADVOCATE SERV-
ICES.—

(1) IN GENERAL.—The Secretary shall in-
crease funding for child advocate services to
facilitate the expansion, by not later than
the date that is 180 days after the date of the
enactment of this Act, of the provision of
such services to all locations at which—

(A) unaccompanied noncitizen children in
the custody of the Secretary are housed; or

(B) unaccompanied noncitizen children ap-
pear before immigration courts for removal
proceedings.

(2) PRIORITIZATION.—In expanding services
under this subsection, the Secretary shall
prioritize locations that have the highest
numbers of unaccompanied noncitizen chil-
dren in the custody of the Secretary and un-
accompanied noncitizen children appearing
before immigration courts.

(3) ACCESS TO RECORDS.—

(A) IN GENERAL.—A child advocate ap-
pointed under this section shall have timely
access to all materials necessary to effec-
tively advocate for the best interests of the
unaccompanied noncitizen child concerned,
including the child’s complete Office of Ref-
ugee Resettlement case file and records.

(B) REQUEST.—On request by such a child
advocate, the Director shall provide a com-
plete copy of an unaccompanied noncitizen
child’s Office of Refugee Resettlement case
file and records not later than 72 hours after
the request is made.

(4) BEST INTEREST RECOMMENDATIONS.—A
child advocate appointed under this section
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shall submit a best interest recommendation
based on law, policy, medical or behavioral
health, and relevant social science research
to any Federal or State agency making a de-
cision with respect to the best interests of an
unaccompanied noncitizen child, including—

(A) the Department of Health and Human
Services;

(B) the Department of Justice;

(C) the Department of Homeland Security;
and

(D) a Federal, State, or Tribal court.

(5) CONFIDENTIALITY.—AIl communications
between child advocates appointed under
this section and unaccompanied noncitizen
children shall be confidential, and such a
child advocate may not be compelled to tes-
tify or provide evidence, in any proceeding,
with respect to any information or opinion
conveyed to the child advocate by an unac-
companied noncitizen child in the course of
serving as child advocate.

(6) LEGAL SUPPORT.—The Secretary shall
ensure that each location at which child ad-
vocate services are provided under this sec-
tion is staffed with 1 or more attorneys who
have expertise in immigration law and child
welfare law.

(7) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
subsection.
SEC. 4502. IMMIGRATION COURT IMPROVE-
MENTS.

(a) HIRING OF IMMIGRATION JUDGES.—

(1) IN GENERAL.—To adjudicate pending
cases and efficiently process future cases,
the Attorney General shall increase the total
number of immigration judges by not fewer
than 75 judges during fiscal year 2024.

(2) QUALIFICATIONS.—The Attorney General
shall ensure that each immigration judge
hired under this subsection—

(A) is highly qualified;

(B) has substantial experience in the field
of immigration law; and

(C) is trained to conduct fair and impartial
hearings in accordance with applicable due
process requirements.

(3) NO PREFERENCE FOR CANDIDATES WITH
PRIOR SERVICE IN THE FEDERAL GOVERN-
MENT.—In selecting immigration judges
under this subsection, the Attorney General
may not assign any preference to a candidate
who has prior service in the Federal Govern-
ment over a candidate who has equivalent
subject matter expertise based on experience
in a nonprofit organization, private practice,
or academia, but does not have previous Fed-
eral service.

(b) IMMIGRATION COURT STAFF.—During fis-
cal year 2024, the Attorney General shall—

(1) increase the total number of judicial
law clerks at the Executive Office for Immi-
gration Review by 75; and

(2) increase the total number of support
staff for immigration judges, including legal
assistants and interpreters, by 300.

(c) SUPPORT STAFF; OTHER RESOURCES.—
The Attorney General shall ensure that the
Executive Office for Immigration Review has
sufficient support staff, adequate techno-
logical and security resources, and appro-
priate facilities to conduct the immigration
proceedings required under Federal law.

(d) LIMITATION.—Amounts appropriated for
the Executive Office for Immigration Review
or for any other division, activity, or func-
tion of the Department of Justice may not
be used to implement numeric case load judi-
cial performance standards or other stand-
ards that could negatively impact the fair
administration of justice by the immigration
courts.

(e) DOCKET MANAGEMENT FOR RESOURCE
CONSERVATION.—Notwithstanding any oppo-
sition from the Secretary of Homeland Secu-
rity or the Attorney General, immigration
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judges shall administratively close or termi-
nate cases, and the Board of Immigration
Appeals shall remand cases for administra-
tive closure, if an individual in removal pro-
ceedings—

(1) appears to be prima facie eligible for a
visa or any other immigration benefit; and

(2) has a pending application for such ben-
efit before U.S. Citizenship and Immigration
Services or any other applicable Federal
agency.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.

TITLE VI—OVERSIGHT, MONITORING, AND
ENFORCEMENT
SEC. 4601. OFFICE OF THE OMBUDSPERSON FOR
UNACCOMPANIED NONCITIZEN
CHILDREN IN IMMIGRATION CUS-
TODY.

(a) ESTABLISHMENT.—There is established
within the Department of Health and Human
Services an Office of the Ombudsperson for
Unaccompanied Noncitizen Children (re-
ferred to in this section as the ‘‘Office’’) to
monitor and oversee compliance with this di-
vision and the amendments made by this di-
vision.

(b) INDEPENDENCE.—The Office shall be an
impartial, confidential resource that is fully
independent of—

(1) the Office of Refugee Resettlement; and

(2) the Department of Homeland Security.

(c) OMBUDSPERSON.—

(1) IN GENERAL.—The Office shall be headed
by an Ombudsperson, who shall be appointed
by, and report directly to, the Secretary.

2) RECOMMENDATIONS FROM STAKE-
HOLDERS.—Before making an appointment
under paragraph (1), the Secretary shall so-
licit and consider candidate recommenda-
tions from organizations that provide legal
services to, and advocate on behalf of, immi-
grant children.

(3) LIMITATION ON CERTAIN FORMER EMPLOY-
EES.—The Secretary may not appoint as
Ombudsperson any individual who, during
the 2-year period preceding the date of ap-
pointment, was an employee of the Office of
Refugee Resettlement or the Department of
Homeland Security.

(4) TERM.—

(A) IN GENERAL.—Subject to subparagraph
(C), the term of an Ombudsperson appointed
under this subsection shall be not more than
4 years.

(B) CONSECUTIVE TERMS.—An
Ombudsperson may be appointed for consecu-
tive terms.

©) EXPIRATION.—The term of an
Ombudsperson shall not expire before the
date on which the Ombudsperson’s successor
is appointed.

(5) REMOVAL FOR CAUSE.—The Secretary
may only remove or suspend an
Ombudsperson for neglect of duty or gross
misconduct.

(6) DUTIES AND AUTHORITIES.—

(A) REGIONAL OFFICES.—

(i) ESTABLISHMENT.—The Ombudsperson
shall establish not fewer than 7 regional of-
fices of the Office—

(I) to strengthen State oversight;

(IT) to investigate complaints;

(IIT) to coordinate with State licensing en-
tities; and

(IV) to identify and address differences
among State child protection laws.

(ii) LOCATIONS.—

(I) IN GENERAL.—The regional offices re-
quired under clause (i) shall be established in
the following locations:

(aa) 1 regional office in Texas.

(bb) 1 regional office in Arizona.

(cc) 1 regional office in California or a
State in the Northwest.
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(dd) 1 regional office in a State in the Mid-
west.

(ee) 1 regional office in a State in the Mid-
Atlantic.

(ff) 1 regional office in a State in the
Northeast.

(gg) 1 regional office in a State in the
Southeast.

(IT) ADDITIONAL LOCATIONS.—The
Ombudsperson may make a recommendation
to the Secretary with respect to the location
of any additional regional office.

(iii) APPOINTMENT OF DEPUTIES.—The
Ombudsperson shall appoint a full-time dep-
uty for each regional office, who shall serve
at the Ombudsperson’s discretion.

(iv) APPLICABILITY OF OTHER PROVISIONS.—
The regional offices established under this
subparagraph shall have the same access to
facilities and records, maintain the same
rights, roles, and responsibilities, and be sub-
ject to the same confidentiality require-
ments as the Office.

(B) HIRING.—

(i) IN GENERAL.—The Ombudsperson shall
hire to carry out the functions of the Office
necessary personnel, including clerical per-
sonnel, who shall serve at the discretion of
the Ombudsperson.

(ii) SUBJECT MATTER EXPERTS.—The per-
sonnel hired under clause (i) shall include
relevant subject matter experts, including—

(I) legal advocates or specialists in the
fields of child and family welfare, immigra-
tion, and human rights;

(IT) pediatricians;

(IIT) child and adolescent psychiatrists and
psychologists;

(IV) social workers;

(V) data analysts with demonstrable exper-
tise in child welfare or immigration; and

(VI) youth or young adults with experience
as noncitizen children in immigration cus-
tody.

(C) MONITORING.—

(i) IN GENERAL.—The Ombudsperson shall
monitor, including by making site visits, for
compliance with all applicable law and
standards relating to noncitizen children in
immigration custody.

(ii) INFLUX FACILITIES.—The Ombudsperson
shall conduct site visits of influx facilities,
as described in section 4306.

(D) INVESTIGATIONS.—

(i) IN GENERAL.—The Ombudsperson—

(I) may conduct any investigation relating
to noncitizen children in immigration cus-
tody the Ombudsperson considers necessary;
and

(IT) shall investigate—

(aa) claims of abuse, neglect, or mistreat-
ment of noncitizen children by the Govern-
ment or any other entity while in immigra-
tion custody; and

(bb) complaints made against foster care
providers, including in the case of such a
provider that is subject to State oversight.

(ii) TIMELINE.—The Ombudsperson shall
commence an investigation under clause
(1)(IT) not later than 30 days after the date on
which a claim or complaint described in that
clause is received.

(iii) REPORTING OF STATE LICENSING VIOLA-
TIONS.—If in the course of an investigation
under clause (i)(II)(bb) the Ombudsperson
discovers a State licensing violation, the
Ombudsperson shall report the violation to
the child welfare licensing agency of the ap-
plicable State.

(iv) PROCEDURES.—The Ombudsperson shall
establish a procedure for conducting inves-
tigations, receiving and processing com-
plaints, and reporting findings.

(v) NOTIFICATION.—

(I) COMMENCEMENT OF INVESTIGATION.—If
the Ombudsperson decides to commence an
investigation based on a complaint received,
not later than 45 days after the date on

February 9, 2024

which the investigation commences, the
Ombudsperson shall so notify the complain-
ant.

(II) DECISION NOT TO INVESTIGATE OR TO DIS-
CONTINUE INVESTIGATION.—If the
Ombudsperson decides not to investigate a
complaint or to discontinue an investigation
commenced under this subparagraph, not
later than 45 days after the date on which
such an action is taken, the Ombudsperson
shall notify the complainant and provide a
reason for such action.

(IIT) PROGRESS AND RESULTS.—The
Ombudsperson shall provide a complainant
with updates on the progress of an investiga-
tion and shall notify the complainant of the
results of the investigation.

(vi) CONFIDENTIALITY.—

(I) IN GENERAL.—AIl information obtained
by the Ombudsperson from a complaint shall
be confidential under applicable Federal and
State confidentiality law, regardless of
whether the Ombudsperson—

(aa) investigates the complaint;

(bb) refers the complaint to any other enti-
ty for investigation; or

(cc) determines that the complaint is not a
proper subject for an investigation.

(IT) DISCLOSURE.—Disclosure of any such
information may only occur as necessary to
carry out the mission of the Office and as
permitted by law.

(E) REPORTING MECHANISMS.—

(i) IN GENERAL.—The Ombudsperson shall
establish and maintain—

(I) a public toll-free telephone number to
receive complaints and reports of matters for
investigation; and

(II) a public email address to receive com-
plaints, such reports, and requests for review
of placement and sponsorship decisions.

(ii) AVAILABILITY.—

(I) IN GENERAL.—The Ombudsperson shall
ensure that such telephone number and
email address—

(aa) are made available, and a telephone is
accessible, to all children in immigration
custody; and

(bb) are made available to prospective
sponsors, sponsors, Flores settlement agree-
ment class counsel, and legal services pro-
viders and child advocates who serve such
noncitizen children.

(II) SPONSORSHIP APPLICATIONS.—The Di-
rector shall provide such telephone number
and email address to the prospective sponsor
of each unaccompanied noncitizen child.

(iii) LANGUAGE ACCESS.—

(I) IN GENERAL.—Such telephone number
and email address shall be posted in public
areas of each facility or placement in which
1 or more children in immigration custody
are held, in multiple languages, including
the top 20 preferred languages.

In ADDITIONAL LANGUAGES.—The
Ombudsperson may require that such con-
tact information be made available and post-
ed in any additional language the
Ombudsperson considers necessary based on
the demographics of arriving noncitizen chil-
dren.

(F) HEARINGS.—The Ombudsperson may
hold public hearings as the Ombudsperson
considers necessary.

(G) INDIVIDUAL CASE ASSISTANCE AND RE-
VIEW.—

(i) IN GENERAL.—The Ombudsperson may
offer individual case assistance for noncit-
izen children in immigration custody.

(ii) COMMUNICATION WITH OTHERS.—In pro-
viding such individual case assistance, the
Ombudsperson may speak with a noncitizen
child’s prospective sponsor, family members,
child advocate, legal counsel, case manager,
case coordinator, and Office of Refugee Re-
settlement Federal field specialist staffing
the noncitizen child’s case, as applicable.

(H) STAKEHOLDER MEETINGS.—
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(i) COMMUNITY STAKEHOLDERS.—Not less
frequently than quarterly, the
Ombudsperson shall invite community
stakeholders, including attorneys who rep-
resent noncitizen children in immigration
custody, to participate in a meeting.

(i) DATA TRACKING PERSONNEL.—Not less
frequently than quarterly, the
Ombudsperson shall invite personnel of the
Department of Homeland Security and the
Department of Health and Human Services
who manage the data tracking systems de-
scribed in section 4602 to participate in a
meeting for the purpose of informing the
Ombudsperson with respect to the efficacy
and responsiveness of the system with empir-
ical data, analysis, and data needs.

(iii) ADDITIONAL MEETINGS.—The
Ombudsperson may convene additional meet-
ings at any time, as the Ombudsperson con-
siders necessary.

(I) REPORTING.—

(i) ANNUAL PUBLIC REPORT.—

(I) IN GENERAL.—Not less frequently than
annually, the Ombudsperson shall issue a
public report on the implementation of and
compliance with this division and the
amendments made by this division, by the
Secretary and the Secretary of Homeland
Security.

(IT) ELEMENTS.—Each report under sub-
clause (I) shall include the following:

(aa) For the preceding fiscal year, the ac-
complishments and challenges relating to
such implementation and compliance.

(bb) A summary of complaints made and
investigations carried out during the pre-
ceding fiscal year, including—

(AA) the number of complaints and number
and nature of other contacts;

(BB) the number of complaints made, in-
cluding the type and source;

(CC) the number of investigations carried
out;

(DD) the trends and issues that arose in
the course of investigating complaints; and

(EE) the number of pending complaints.

(cc) For the preceding fiscal year, a sum-
mary of—

(AA) each site visit conducted;

(BB) any interview with a noncitizen child
or facility staff;

(CC) facility audits and corrective actions
taken or recommended;

(DD) appeals made to the Ombudsperson;
and

(EE) any other information
Ombudsperson considers relevant.

(dd) A detailed analysis of the data col-
lected under section 4602.

(ee) Recommendations—

(AA) for improving implementation and
compliance with this division and the
amendments made by this division; and

(BB) as to whether the Director should
renew or cancel contracts with particular Of-
fice of Refugee Resettlement grantees.

(ff) A description of the priorities for the
subsequent fiscal year.

(i) REPORT ON TRAINING MATERIALS.—The
Ombudsperson shall issue a public report on
the training materials developed by the Di-
rector under section 4203(d)(4) that includes a
description of any concerns the
Ombudsperson has with respect to the mate-
rials.

(iii) ADDITIONAL REPORTS.—The
Ombudsperson may issue additional reports
at any time, including data analyses and
findings, as the Ombudsperson considers nec-
essary.

(J) INFORMATION GATHERING.—

(i) IN GENERAL.—The Ombudsperson may
submit to the Director, the Director of U.S.
Immigration and Customs Enforcement, and
the juvenile coordinators of U.S. Customs
and Border Protection requests for informa-

the
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tion with respect to the implementation of
this division.

(ii) RESPONSE REQUIRED.—Not later than 30
days after the date on which a juvenile coor-
dinator receives a request for information
under clause (i), the juvenile coordinator
shall submit a detailed response to the
Ombudsperson, the Director, the Director of
U.S. Immigration and Customs Enforcement,
and the Commissioner of U.S. Customs and
Border Protection.

(iii) COOPERATION REQUIRED.—The Sec-
retary and the Secretary of Homeland Secu-
rity shall—

(I) cooperate with any request for informa-
tion by the Ombudsperson; and

(IT) report to the Ombudsperson any policy
or instruction issued to employees regarding
the implementation of this division.

(K) SUBPOENA AUTHORITY.—

(i) IN GENERAL.—The Ombudsperson may—

(D) issue a subpoena to require the produc-
tion of all information, reports, and other
documentary evidence necessary to carry
out the duties of the Ombudsperson; and

(IT) compel by subpoena, at a specified
time and place—

(aa) the appearance and sworn testimony
of an individual who the Ombudsperson rea-
sonably believes may be able to provide in-
formation relating to a matter under inves-
tigation; and

(bb) the production by an individual of a
record of an object that the Ombudsperson
reasonably believes may relate to a matter
under investigation.

(ii) EFFECT OF FAILURE TO COMPLY.—In the
case of an individual who fails to comply
with a subpoena issued under this subpara-
graph, the Ombudsperson may commence a
civil action in an appropriate court.

(L) ADDITIONAL DUTIES.—The
Ombudsperson shall—

(i) develop notices of rights, as described in
sections 4105(d)(5) and 4202;

(ii) review training materials, as described
in section 4203(d)(4);

(iii) conduct reviews of decisions in place-
ment review hearings, as described in section
4226(b)(6);

(iv) conduct reviews of decisions in spon-
sorship hearings, as described in section
4232(b)(3)(H);

(v) regularly review data collected under
section 4602; and

(vi) track and monitor processing times
and length of custody for noncitizen children
in immigration custody.

(d) ACCESS.—

(1) FACILITIES.—

(A) IN GENERAL.—The Secretary and the
Secretary of Homeland Security shall ensure
unobstructed access by the Ombudsperson to
any facility at which a noncitizen child is de-
tained.

(B) INFORMATION COLLECTION FOR SITE VIS-
ITS.—For each site visit conducted by the
Ombudsperson, facility staff shall provide a
list of the unaccompanied noncitizen chil-
dren housed in the facility, including their
names, alien registration numbers, dates of
birth, dates of apprehension, and the dates of
facility placement—

(i) in the case of an announced site visit,
not less than 48 hours before the arrival of
the Ombudsperson; and

(ii) in the case of an unannounced site
visit, on the arrival of the Ombudsperson.

(C) PRIVATE AND CONFIDENTIAL SPACE.—A
facility shall provide a private and confiden-
tial space in which the Ombudsperson may
interview unaccompanied noncitizen chil-
dren and staff.

(D) DELEGATION.—The Ombudsperson may
designate 1 or more individuals from outside
the Ombudperson’s office to conduct site vis-
its and interview detained children.
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(2) INFORMATION.—On request by the
Ombudsperson, the Secretary shall ensure,
not later than 48 hours after receipt of the
request, unobstructed access by the
Ombudsperson to—

(A) the case files, records, reports, audits,
documents, papers, recommendations, or any
other pertinent information relating to the
care and custody of a noncitizen child; and

(B) the written policies and procedures of
all childcare facilities.

(3) DEFINITION OF UNOBSTRUCTED ACCESS.—
In this subsection, the term ‘‘unobstructed
access’”” means—

(A) with respect to a facility, the ability—

(i) to enter the facility at any time, includ-
ing unannounced, to observe and inspect all
areas of the facility;

(ii) to communicate privately and without
restriction with any child, caregiver, facility
staff, or volunteer; and

(iii) to obtain, review, and reproduce any—

(I) record of a child, staff member, or care-
giver;

(IT) administrative record, policy, or docu-
ment of any facility;

(ITI) licensing record maintained by the ap-
plicable Federal or State agency; or

(IV) record, including a confidential
record, of a Federal or State agency or any
contractor of a Federal or State agency, ex-
cept sealed court records, production of
which may only be compelled by subpoena;
and

(B) with respect to information, the ability
to obtain requested information in a timely
manner and with the full cooperation of the
Secretary or the Secretary of Homeland Se-
curity, as applicable.

() CONFIDENTIALITY.—

(1) IDENTITY OF COMPLAINANTS AND WIT-
NESSES.—The Ombudsperson shall maintain
confidentiality with respect to the identities
of complainants or witnesses coming before
the Office, except if such a disclosure is nec-
essary—

(A) to carry out the
Ombudsperson; and

(B) to support recommendations made in
individual cases, annual reports, or other re-
ports.

(2) RECORDS.—In accordance with relevant
Federal and State law, the Ombudsperson
may not disclose a confidential record.

(3) TESTIMONY AND DEPOSITION.—The
Ombudsperson and employees of the Office
may not testify or be deposed in a judicial or
administrative proceeding regarding matters
that have come to their attention in the ex-
ercise of their official duties, except as the
Ombudsperson considers necessary to enforce
this division or the amendments made by
this division.

(4) SUBPOENA AND DISCOVERY.—The records
of the Office, including notes, drafts, and
records obtained from an individual, a pro-
vider, or an agency during intake, review, or
investigation of a complaint, and any reports
not released to the public are not subject to
disclosure or production in response to a sub-
poena or discovery in a judicial or adminis-
trative proceeding, except as the
Ombudsperson considers necessary to enforce
this division or the amendments made by
this division.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as are necessary to carry out this sec-
tion.

SEC. 4602. DATA COLLECTION AND REPORTING.
(a) DEPARTMENT OF HOMELAND SECURITY.—
(1) IN GENERAL.—The Secretary of Home-

land Security shall collect and maintain a

record of each noncitizen child held in the

custody of the Secretary of Homeland Secu-
rity.

(2) FREQUENCY AND SUBMISSION OF DATA
COLLECTED.—

duties of the
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(A) IN GENERAL.—Not less frequently than
weekly, the Secretary of Homeland Security
shall—

(i) collect the information described in
paragraph (3) from each district office and
Border Patrol station; and

(ii) submit such data to—

(I) the Ombudsperson; and

(IT) the Committee on the Judiciary and
the Committee on Appropriations of the Sen-
ate and the Committee on the Judiciary and
the Committee on Appropriations of the
House of Representatives.

(3) INFORMATION DESCRIBED.—The informa-
tion described in this paragraph is the fol-
lowing:

(A) INDIVIDUAL DATA.—For each noncitizen
child in the custody of the Secretary of
Homeland Security, the following:

(i) Biographical information, including full
name, date of birth, country of citizenship,
preferred language, and alien number.

(ii) The date the child was apprehended and
placed in such custody.

(iii) The date and the time the child was
released or transferred from such custody
and to whom the child was so released or
transferred.

(iv) For each accompanying family mem-
ber of the child or other adult the child iden-
tifies as a previous caregiver, biographical
and contact information.

(v) An indication as to whether the child
arrived in the company of a family member
other than a parent or legal guardian, and in
the case of a separation from that family
member, a justification for the separation.

(B) AGGREGATED DATA.—

(i) The number of children in the custody
of the Secretary of Homeland Security as of
the last day of each calendar month, cal-
culated to include all such children,
disaggregated by—

(I) facility; and

(IT) Border Patrol sector.

(ii) The largest number of children concur-
rently held in such custody, calculated to in-
clude all such children, and the 1 or more
dates on which such largest number oc-
curred, disaggregated by—

(I) facility; and

(IT) Border Patrol sector.

(iii) The median and average number of
hours in such custody for each such child,
calculated to include all such children,
disaggregated by—

(I) facility; and

(IT) Border Patrol sector.

(4) PUBLICATION.—Not less frequently than
monthly, the Secretary of Homeland Secu-
rity shall publish on a publicly accessible
internet website of the Department of Home-
land Security the following:

(A) The figures for the data collected under
paragraph (3)(B)(i).

(B) For the preceding calendar month, the
figures for the data collected under clauses
(ii) and (iii) of paragraph (3)(B).

(b) OFFICE OF REFUGEE RESETTLEMENT.—

(1) IN GENERAL.—To support the data col-
lection and monitoring duties of the
Ombudsperson and to facilitate public moni-
toring, the Director shall—

(A) develop a systemic data collection sys-
tem to collect and maintain relevant demo-
graphic information that is pertinent to
serving—

(i) the population of unaccompanied non-
citizen children in the custody of the Sec-
retary of Health and Human Services; and

(ii) children who have been released from
such custody with services pending;

(B) not less than every 3 years, review the
data collected, the categorization of such
data, the information architecture for orga-
nizing and analyzing such data, any safety
concern relating to the collection of such
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data, and the method for obtaining or col-
lecting such data under such system;

(C)(i) as appropriate, revise such system to
make improvements in service delivery to
unaccompanied noncitizen children; and

(ii) if such system is so revised, ensure the
continuity of comparative data from periods
before and after the revision; and

(D) ensure the ongoing functioning and use
of such system by the Office of Refugee Re-
settlement.

(2) FREQUENCY OF DATA COLLECTED.—Not
less frequently than weekly, the Director
shall—

(A) collect from each childcare facility the
information described in paragraph (3); and

(B) maintain such information in the sys-
tem described in paragraph (1)(A).

(3) INFORMATION DESCRIBED.—The informa-
tion described in this paragraph is the fol-
lowing:

(A) INDIVIDUAL DATA.—For each unaccom-
panied noncitizen child in the custody of the
Secretary of Homeland Security—

(i) biographical information, including full
name, date of birth, country of citizenship,
preferred language, and alien number;

(ii) the date the child was apprehended and
placed in such custody of the Secretary of
Homeland Security;

(iii) the date the child was placed in the
custody of the Secretary of Health and
Human Services;

(iv) the date on which the child was placed
in a childcare facility, or transferred be-
tween childcare facilities, as applicable, and
the name and location of each childcare fa-

cility;
(v) in the case of a child placed in a resi-
dential treatment center, therapeutic

childcare facility, staff-secure facility, or
out-of-network facility, a justification for
such placement;

(vi) the status of the child’s family reunifi-
cation process, including—

(I) a record of the 1 or more case managers
who have worked on the child’s case, includ-
ing a description of the work performed;

(IT) in the case of a child who is released or
discharged from the custody of the Secretary
of Health and Human Services—

(aa) the date of release or discharge;

(bb) the name of the individual to whom
the child was released, as applicable; and

(cc) the reason for release or discharge; and

(III) in the case of a child removed from
the United States, the date of removal and
the country to which he or she was removed,
regardless of whether a child was removed
directly from the custody of the Secretary of
Health and Human Services; and

(vii) the number of occasions on which the
operator of a childcare facility or an influx
facility contacted law enforcement with re-
spect to the child, as applicable, and the jus-
tification for each such contact.

(B) FACILITY DATA.—For each childcare fa-
cility or influx facility funded by the Depart-
ment of Health and Human Services—

(i) the median length of stay for unaccom-
panied noncitizen children placed at the fa-
cility;

(ii) for children who have been released to
sponsors, the median amount of time spent
by such children in the custody of the Sec-
retary of Health and Human Services before
release;

(iii) the utilization rate of the facility (ex-
cluding funded but unplaceable beds and cal-
culated as the number of filled beds divided
by the number of beds available for place-
ment, expressed as a percentage);

(iv) the percentage of unaccompanied non-
citizen children transferred from the facility
to any other facility, calculated on a rolling
basis; and

(v) the number and type of child abuse or
neglect allegations against facility staff or
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against other children in the facility, and
the number of such allegations substan-
tiated.

(C) NATIONAL CAPACITY DATA.—

(i) IN GENERAL.—For all childcare facilities
and influx facilities, in the aggregate—

(I) the number of pending beds; and

(II) the number of delivered beds,
disaggregated by—

(aa) beds occupied by unaccompanied non-
citizen children;

(bb) unoccupied beds available for poten-
tial use by unaccompanied noncitizen chil-
dren; and

(cc) unavailable beds that are funded but
cannot receive children.

(ii) DEFINITIONS.—In this subparagraph:

(I) DELIVERED BED.—The term ‘‘delivered
bed” means a bed delivered to the Depart-
ment of Health and Human Services for use
by an unaccompanied noncitizen child.

(IT) PENDING BED.—The term ‘‘pending bed”’
means a bed—

(aa) to be provided to the Department of
Health and Human Services for use by an un-
accompanied noncitizen child that is funded
by a grant, cooperative agreement, contract,
or any other means; but

(bb) that is not yet a delivered bed.

(D) FAMILY REUNIFICATION DATA.—For all
unaccompanied noncitizen children in the
custody of the Secretary of Health and
Human Services—

) the median
disaggregated by—

(I) children released to parents or legal
guardians;

(IT) children released to other sponsors;

(ITI) children who have home studies man-
dated by section 235 of the Trafficking Vic-
tims Protection Reauthorization Act of 2008
(8 U.S.C. 1232);

(IV) children granted home studies through
the discretion of the Director; and

(V) all other children; and

(ii) the number of children who have been
in such custody for more than 90 days,
disaggregated by—

(I) children placed in therapeutic foster
care;

(IT) children placed in long-term foster
care; and

(ITI) children in placements that are not
therapeutic foster care or long-term foster
care.

(E) COMPREHENSIVE NATIONAL DATA.—

(i) The number and characteristics of chil-
dren placed in and exiting the custody of the
Secretary of Health and Human Services.

(ii) The status of the unaccompanied non-
citizen child population, including the num-
ber of such children in such custody, age co-
horts of such children, length of placements,
types of placements, location in-network or
out-of-network, and goals for reunification
by sponsor or placement type.

(iii) The number and percentage of unac-
companied noncitizen children designated
for and receiving any of the following:

(I) Mandatory home studies.

(IT) Discretionary home studies.

(ITI) Post-release services.

(iv) The number and percentage of unac-
companied noncitizen children held in a fa-
cility funded by the Office of Refugee Reset-
tlement with more than 25 other unaccom-
panied noncitizen children.

(v) The number and percentage of unac-
companied noncitizen children with special
needs or disabilities (as defined in section 3
of the Americans with Disabilities Act of
1990 (42 U.S.C. 12102)).

(vi) For each type of childcare facility and
each influx facility—

(I) the average national case manager-to-
child ratio; and

(IT) the national utilization rate (excluding
funded but unplaceable beds and calculated

time-to-release,
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as the number of filled beds divided by the
number of beds available for placement, ex-
pressed as a percentage).

(vii) The number of such facilities alleged
and found to be out of compliance with the
facility standards under the Prison Rape
Elimination Act of 2003 (34 U.S.C. 30301 et
seq.).

(viii) The number and types of violations
for sexual abuse and exploitation alleged and
resolved with respect to unaccompanied non-
citizen children while in the custody of the
Secretary of Health and Human Services,
counted and categorized in accordance with
the Prison Rape Elimination Act of 2003 (34
U.S.C. 30301 et seq.).

(ix) The rate of compliance with subpara-
graphs (A) and (B) of section 4231(a)(2).

(F) FURTHER POPULATION AND GENERAL
CHARACTERISTICS DATA.—

(i) IN GENERAL.—

(I) The general status and characteristics
of the population of unaccompanied noncit-
izen children and their family members.

(IT) The general quality and speed of the
placement process, and information on post-
placement outcomes.

(IIT) Barriers to release for such children,
including relevant cross-tabulations with
other collected data.

(IV) An identification of children who are
vulnerable to or victims of human traf-
ficking.

(V) The general status and characteristics
of facilities funded by the Office of Refugee
Resettlement for the purpose of the care of
unaccompanied noncitizen children.

(VI) The rate of increase or decrease in
childcare facility usage, such that cross-fa-
cility comparisons are useful or systemwide
seasonal variations may be anticipated.

(VII) Aggregate measures that allow com-
parison between facilities by size, placement
type, and any other appropriate factor of
number and type of child abuse or neglect al-
legations against staff or against other chil-
dren.

(ii) COLLECTION STANDARDS.—The Director
shall develop and implement standards for
the collection of the information described
in clause (i).

(4) SUBMISSION OF DATA AND INFORMATION.—
Not less frequently than weekly, the Direc-
tor shall submit, in a manner that cor-
responds with publication under paragraph
(6), the information described in paragraph
(3) for the preceding week to—

(A) the Ombudsperson; and

(B) the Committee on the Judiciary and
the Committee on Appropriations of the Sen-
ate and the Committee on the Judiciary and
the Committee on Appropriations of the
House of Representatives.

(5) ADDITIONAL REQUIREMENTS.—

(A) RELIABILITY AND CONSISTENCY OF DATA
COLLECTION SYSTEM.—The data collection
system developed and implemented under
paragraph (1) shall—

(i) ensure that—

(I) data collected is reliable and consistent
over time and among jurisdictions through
the use of uniform definitions and meth-
odologies; and

(IT) publicly available data remains reli-
able and consistent over time, unless—

(aa) the removal of data from the public
domain protects individuals or groups of in-
dividuals from harm or potential harm; or

(bb) a modification to a definition or meth-
odology is necessary to allow the Office of
Refugee Resettlement to serve unaccom-
panied noncitizen children better, individ-
ually or as a group; and

(ii) for the information described in para-
graph (3)(F), include metadata with respect
to whether, and in what form, such informa-
tion may be made available to the public,
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with the presumption that information shall
be made available to the public—

(I) in the least restricted form that pro-
tects individual privacy; and

(IT) on the same internet website used for
publication under paragraph (6).

(B) INCENTIVES.—The Director shall use ap-
propriate requirements and incentives to en-
sure that the data collection system devel-
oped and implemented under paragraph (1)
functions reliably throughout the United
States.

(6) PUBLICATION.—

(A) MONTHLY REPORT.—

(i) IN GENERAL.—Not less frequently than
monthly, the Director shall publish on a pub-
licly accessible internet website of the Office
of Refugee Resettlement the following:

(I) As of the last day of the preceding cal-
endar month, the figures for the data col-
lected under subparagraphs (C), (D)(ii), and
(E)(ii) of paragraph (3).

(IT) For each calendar month, the figures
for the data collected under subparagraphs
(D){), (E){d), (E)(Vv), and (E)(vi) of paragraph

(III) If an influx facility, an emergency fa-
cility, or any other unlicensed facility is in
operation to house noncitizen children, the
figures for the data collected under para-
graph (3)(E)(ix) and any other data required
to ensure oversight and transparency under
section 4306.

(IV) The data and measures described in
paragraph (3)(F) for which new or continuing
publication is—

(aa) in the public interest; or

(bb) required under paragraph (5)(A).

(V) A description of any change between
the information reported under subclauses
(I) through (IV) for the reporting period and
such information reported for the preceding
reporting period.

(ii) AGGREGATION OF DATA.—The informa-
tion published under clause (i) shall be ag-
gregated so as to facilitate uniform monthly
reporting.

(B) ANNUAL REPORT.—

(i) IN GENERAL.—Not less frequently than
annually, the Director shall publish on a
publicly accessible internet website of the
Office of Refugee Resettlement the fol-
lowing:

(I) As of the last day of each fiscal year,
the figures for the data collected under sub-
paragraphs (E)(iii), (E)(v), (E)(vii), and
(E)(viii) of paragraph (3).

(II) The data and measures described in
paragraph (3)(F) for which new or continuing
publication is—

(aa) in the public interest; or

(bb) required under paragraph (5)(A).

(III) A description of any change between
the information reported under subclauses
(I) and (IT) for the reporting period and such
information reported for the preceding re-
porting period.

(ii) AGGREGATION OF DATA.—The informa-
tion published under clause (i) shall be ag-
gregated so as to facilitate uniform annual
reporting.

(c) OMBUDSPERSON REVIEW OF DATA.—The
Secretary of Health and Human Services and
the Secretary of Homeland Security shall—

(1) ensure that the Ombudsperson—

(A) has access to all real-time data regard-
ing noncitizen children in immigration cus-
tody; and

(B) is able to independently and regularly
review data collected by the Department of
Health and Human Services and Department
of Homeland Security with respect to such
children;

(2) respond in a timely manner to inquiries
from the Ombudsperson with respect to such
data; and
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(3) promptly take any necessary corrective
action with respect to the accuracy and in-
tegrity of such data.

SEC. 4603. ENFORCEMENT.

(a) AUDITS.—

(1) IN GENERAL.—Not less frequently than
annually, the Director shall conduct an
audit of each childcare facility, which shall
include a site visit—

(A) to assess compliance of the childcare
facility with the requirements of this divi-
sion; and

(B) to determine whether the operator of
the childcare facility continues to be a
State-licensed program.

(2) REPORT TO OMBUDSPERSON.—Not later
than 7 days after the date on which the Di-
rector completes an audit under subsection
(a), the Director shall submit to the
Ombudsperson a report on the audit, includ-
ing a description of any corrective action re-
quired to bring the childcare facility into
compliance.

(b) VIOLATIONS.—

(1) NOTIFICATION.—With respect to a
childcare facility found to be in violation of
this division, the Director shall provide the
State-licensed program concerned with a
written notification of each deficiency.

(2) APPEAL.—

(A) IN GENERAL.—A State-licensed program
shall have the opportunity to administra-
tively appeal a finding of deficiency in a
childcare facility operated by the State-li-
censed program.

(B) NO NEW REFERRALS.—During the pend-
ency of an appeal under subparagraph (A),
the childcare facility may not receive new
placements of unaccompanied noncitizen
children.

(3) DEBARMENT.—Consistent with the Fed-
eral Acquisition Regulation, any operator of
a childcare facility that fails to maintain an
appropriate State license or meet the stand-
ards set forth in this division shall be
debarred or suspended from contracting with
the Secretary for not less than 3 years.

(c¢) CIvIL ACTION.—

(1) IN GENERAL.—An unaccompanied non-
citizen child or the parent, legal guardian, or
prospective sponsor of such a child alleging
noncompliance by a State-licensed program
with the standards and procedures set forth
in this division for childcare facilities may
commence a cause of action in a district
court of the United States that has venue
over the matter.

(2) VENUE.—Venue for an action under
paragraph (1) may be found in—

(A) the district in which the original
childcare facility in which the unaccom-
panied noncitizen child concerned was placed
is located; or

(B) the district in which the childcare fa-
cility to which the unaccompanied noncit-
izen child was transferred is located.

(d) LIMITED REVIEW.—Review under this
section shall be limited to entering an order
solely affecting the individual claims of the
unaccompanied noncitizen child or the par-
ent, legal guardian, or prospective sponsor
seeking such review.

(e) INTERFERENCE WITH OMBUDSPERSON.—
An employee of a Federal or State agency, a
contractor of a Federal or State agency, or a
care provider who intentionally prevents,
interferes with, or attempts to impede the
work of the Ombudsperson shall be subject
to a civil penalty, which shall be not more
than $2,500 for each violation.

(f) BREACH OF DUTY OF CARE.—If the
Ombudsperson has reason to believe that an
employee of a Federal or State agency or a
contractor of a Federal or State agency has,
in the conduct of official duties, breached
the duty of care or engaged in misconduct,
the Ombudsperson shall refer the matter to
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the head of such Federal or State agency, a
grand jury, or other appropriate official or
agency.

(g) CRIMINAL PENALTY FOR DISCRIMINATION
OR RETALIATION.—A violation of section 4604
or any provision of title VII shall be a mis-
demeanor.

SEC. 4604. PROTECTION FROM RETALIATION.

(a) IN GENERAL.—The Director may not—

(1) take an adverse action against an Office
of Refugee Resettlement-funded legal serv-
ices provider, child advocate program, or any
other entity based on the legal services pro-
vider, child advocate program, or other enti-
ty having pursued judicial review or a civil
action under this division, or any civil ac-
tion in a State court, on behalf of an unac-
companied noncitizen child or the parent,
legal guardian, or prospective sponsor of
such a child; or

(2) discourage, interfere in, or withdraw
funds from any Office of Refugee Resettle-
ment-funded legal services provider, child
advocate program, or any other entity that—

(A) pursues judicial review or a civil action
under this division, or any civil action in
State court, to challenge the conditions of
such a child’s custody or the denial of re-
lease from custody; or

(B) assists such a child or the parent, legal
guardian, or prospective sponsor of such a
child to so challenge.

(b) PROTECTION FOR INDIVIDUALS FILING
COMPLAINTS WITH OMBUDSPERSON.—An em-
ployee of a Federal or State agency, a con-
tractor for a Federal or State agency, or a
care provider shall not retaliate against any
individual for having filed a complaint with,
or provided information to, the
Ombudsperson.

(c) PROTECTIONS FOR NONCITIZEN CHILDREN
REPORTING DISCRIMINATION.—Noncitizen chil-
dren in immigration custody may not be re-
taliated against for reporting discrimina-
tion, filing a charge of discrimination, or
participating in a discrimination investiga-
tion or lawsuit.

SEC. 4605. MANDATORY ACCESS TO DETENTION
FACILITIES FOR MEMBERS OF CON-
GRESS.

(a) IN GENERAL.—Subject to subsection (c),
the Secretary concerned shall allow a Mem-
ber of Congress to tour any facility in which
1 or more detained individuals are housed,
including unaccompanied noncitizen chil-
dren, at a time between 8:00 a.m. and 7:00
p.m. on a date requested by the Member of
Congress if, not later than 24 hours before
the date requested in the case of a Depart-
ment of Homeland Security facility, or not
later than 2 business days before the date re-
quested in the case of a Department of
Health and Human Services facility, the Sec-
retary concerned receives written notice
from the Member of Congress that includes—

(1) the name of the facility; and

(2) the date on which the Member of Con-
gress intends to tour the facility.

(b) ACCOMPANYING MEMBERS OF
PRESS.—

(1) IN GENERAL.—Subject to paragraph (2),
the Secretary concerned shall allow 1 or
more members of the press to accompany a
Member of Congress on a tour of a facility
under this section.

(2) LIMITATIONS.—

(A) STILL OR VIDEO CAMERAS.—The Sec-
retary concerned shall not be required to
allow a member of the press to enter a facil-
ity under paragraph (1) with a still or video
camera.

(B) PERSONALLY IDENTIFYING INFORMA-
TION.—AsS a condition of entering a facility
under paragraph (1), a member of the press
shall agree not to release any personally
identifying information of a staff member of
the facility or a child housed at the facility

THE

CONGRESSIONAL RECORD — SENATE

without the express authorization of such
staff member or child.

(c) LIMITATION.—The Secretary concerned
may limit a tour under subsection (a) to—

(1) in the case of a facility that houses not
more than 50 unaccompanied noncitizen chil-
dren—

(A) not more than 5 Members of Congress;
and

(B) accompanying members of the press
under subsection (b); and

(2) in the case of a facility that houses
more than 50 detained individuals, including
unaccompanied noncitizen children—

(A) not more than 10 Members of Congress;
and

(B) accompanying members of the press
under subsection (b).

(d) DEFINITION OF SECRETARY CONCERNED.—
In this section, the term ‘‘Secretary con-
cerned’’ means, as applicable—

(1) the Secretary of Homeland Security; or

(2) the Secretary of Health and Human
Services.

TITLE VII-NONDISCRIMINATION
SEC. 4701. FAIR AND EQUAL TREATMENT.

(a) IN GENERAL.—AIl noncitizen children in
immigration custody shall be treated fairly
and equally and provided with inclusive,
safe, and nondiscriminatory services.

(b) FREEDOM FROM DISCRIMINATION.—

(1) IN GENERAL.—Noncitizen children in im-
migration custody shall have the right to be
free from discrimination and harassment on
the basis of actual or perceived characteris-
tics relating to race, ethnic group identifica-
tion, ancestry, national origin, color, reli-
gion, sex (including sexual orientation, gen-
der identity, and expression), language, men-
tal or physical disability, or HIV status.

(2) PROVISION OF SERVICES.—Services pro-
vided to noncitizen children under this divi-
sion shall be delivered in a manner that is
sensitive to the age, culture, native lan-
guage, and complex needs of each noncitizen
child.

(¢) RULE OF CONSTRUCTION.—Nothing in
this title shall be construed to diminish any
protection under any other Federal or State
anti-discrimination law.
SEC. 4702. RESPONSIBILITIES

VIDERS.

(a) IN GENERAL.—During the entire period
in which a noncitizen child is held in immi-
gration custody, the child’s care providers
shall ensure that the child—

(1) is treated and served fairly and equally;

(2) is treated with dignity and respect;

(3) is cared for in an inclusive and respect-
ful environment; and

(4) is not subject to discrimination or har-
assed based on actual or perceived character-
istics.

(b) SPECIAL CONSIDERATIONS.—During the
entire period in which a noncitizen child is
held in immigration custody, the child’s care
providers—

(1) in the case of an noncitizen indigenous
child, in partnership with the noncitizen in-
digenous child and, to the extent practicable,
the parents, extended family, and members
of the cultural community of the child, shall
make active efforts to maintain the child’s
connections to culture, tradition, and pre-
vailing indigenous lifeways, including
through culturally appropriate programs and
services;

(2) shall maintain privacy and confiden-
tiality of information relating to the child’s
sexual orientation and gender identity;

(3) shall use the child’s correct names and
pronouns corresponding to the child’s gender
identity;

(4) in the case of an LGBTQI child—

(A) shall—

(i) ensure that the child is housed accord-
ing to an assessment of the child’s gender
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identity and housing preference, health and
safety needs, and State and local licensing
standards;

(ii) offer an individualized assessment to
determine whether additional or alternate
restroom accommodations should be pro-
vided;

(iii) allow the child to dress and express
themselves according to their gender iden-
tity;

(iv) allow the child to choose the gender of
staff that will conduct a pat-down search if
such a search is necessary; and

(v) consider the child’s gender self-identi-
fication and the effects of a housing assign-
ment on the child’s health and safety; and

(B) shall not—

(i) label the child as a likely abuser or pun-
ish the child for the child’s sexual orienta-
tion, gender identity, or gender expression;
or

(ii) isolate or involuntarily segregate the
noncitizen child solely because of the child’s
sexual orientation, gender identity, or gen-
der expression.

TITLE VIII-INFORMATION SHARING AND
DATA PROTECTION
SEC. 4801. SEPARATION OF RECORDS.

The Director shall ensure that—

(1) all unaccompanied noncitizen children’s
personal information and Office of Refugee
Resettlement case files and records are
maintained separately and apart from such
children’s immigration files (commonly
known as ‘‘A-Files”’); and

(2) such case files and records are not ac-
cessible by the Department of Homeland Se-
curity.

SEC. 4802. PROHIBITION ON USE FOR DENIAL OF
RELIEF OR IN REMOVAL PRO-
CEEDINGS.

An unaccompanied noncitizen child’s Of-
fice of Refugee Resettlement case file or
record shall not be used by the Secretary of
Homeland Security or the Attorney Gen-
eral—

(1) to deny any application for relief; or

(2) to facilitate involuntary removal in any
proceeding, including expedited removal, re-
instatement of removal, and proceedings
under section 362 or 365 of the Public Health
Service Act (42 U.S.C. 265, 268).

SEC. 4803. DISCLOSURE.

(a) INFORMED CONSENT REQUIRED.—

(1) IN GENERAL.—The personal information
and Office of Refugee Resettlement case file
and records of an unaccompanied noncitizen
child—

(A) shall be confidential; and

(B) subject to paragraph (2), may only be
disclosed if the child has—

(i) consulted with the child’s legal counsel;
and

(ii) provided informed consent for disclo-
sure.

(2) CHILDREN UNDER 12 YEARS OF AGE.—In
the case of an unaccompanied noncitizen
child under the age of 12 years, only the par-
ent, legal guardian, or sponsor may provide
consent for disclosure of the personal infor-
mation or Office of Refugee Resettlement
case file of the child.

(3) SUBSEQUENT DISCLOSURE PROHIBITED.—
Once disclosed, the personal information or
Office of Refugee Resettlement case file of
an unaccompanied noncitizen child may not
be subsequently disclosed to a third party
unless the child has—

(A) consulted with his or her legal counsel;
and

(B) provided informed consent for disclo-
sure.

SEC. 4804. PROHIBITION ON INFORMATION SHAR-
ING.

(a) CHILD IN CUSTODY AND PROSPECTIVE
SPONSORS.—The Director may not provide
any information about an unaccompanied
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noncitizen child in the custody of the Sec-
retary, or prospective sponsors, to the Attor-
ney General or the Secretary of Homeland
Security without consent of the unaccom-
panied noncitizen child concerned or the pro-
spective sponsor, as applicable, and the legal
counsel of the child or sponsor, respectively.

(b) IMMIGRATION ENFORCEMENT.—

(1) IN GENERAL.—The sharing of any infor-
mation between the Office of Refugee Reset-
tlement and the Department of Homeland
Security for purposes of immigration en-
forcement is prohibited.

(2) EXPLANATION FOR PROSPECTIVE SPON-
SORS.—The Director shall ensure that Office
of Refugee Resettlement communications
with sponsors and prospective sponsors, in-
cluding the family reunification application
packet, includes an explanation that infor-
mation provided to the Office of Refugee Re-
settlement may only be shared with the De-
partment of Homeland Security if the child
and sponsor or prospective sponsor con-
cerned have provided informed consent.

(¢) RELIEF FROM REMOVAL.—The sharing of
any information between the Office of Ref-
ugee Resettlement and the Department of
Homeland Security or the Department of
Justice for purposes of relief from removal is
prohibited.

(d) EXCEPTIONS.—

(1) IN GENERAL.—The Secretary may pro-
vide for the disclosure of information in the
same manner and circumstances as census
information may be disclosed by the Sec-
retary of Commerce under section 8 of title
13, United States Code.

(2) NATIONAL SECURITY PURPOSES.—The
Secretary may provide for the disclosure of
information to national security officials to
be used solely for a national security purpose
in a manner that protects the confidentiality
of such information.

(3) LAW ENFORCEMENT PURPOSES.—The Sec-
retary may provide for the disclosure of in-
formation to law enforcement officials to be
used solely for a legitimate law enforcement
purpose in a manner that protects the con-
fidentiality of such information.

(4) ELIGIBILITY FOR BENEFITS.—The Sec-
retary may disclose information to Federal,
State, and local public and private agencies
providing benefits, to be used solely in mak-
ing determinations of eligibility for benefits
pursuant to section 431 of the Personal Re-
sponsibility and Work Opportunity Rec-
onciliation Act of 1996 (8 U.S.C. 1641).

(5) ADJUDICATION OF APPLICATIONS FOR RE-
LIEF.—Government entities adjudicating ap-
plications for relief under the immigration
laws and government personnel carrying out
mandated duties under section 101(i)(1) of the
Immigration and Nationality Act (8 U.S.C.
1101(i)(1)), may, with the prior written con-
sent of the noncitizen involved, commu-
nicate with nonprofit, nongovernmental vic-
tims’ service providers for the sole purpose
of assisting victims in obtaining victim serv-
ices from programs with expertise in work-
ing with immigrant victims. Agencies re-
ceiving referrals are bound by the provisions
of this section. Nothing in this paragraph
shall be construed as affecting the ability of
an applicant to designate a safe organization
through which Governmental agencies may
communicate with the applicant.

(e) RULE OF CONSTRUCTION.—Subsections
(a), (b), and (c) shall not be construed as pre-
venting—

(1) disclosure of information in connection
with judicial review of a determination in a
manner that protects the confidentiality of
such information; or

(2) the Secretary from disclosing to the
chair and ranking members of the Com-
mittee on the Judiciary of the Senate or the
Committee on the Judiciary of the House of
Representatives, for the exercise of congres-
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sional oversight authority, information on
closed cases under this section in a manner
that protects the confidentiality of such in-
formation and that omits personally identi-
fying information (including locational in-
formation about individuals).

SEC. 4805. COUNSELING RECORDS.

(a) IN GENERAL.—Subject to subsection (b),
information shared by an unaccompanied
noncitizen child in counseling sessions, and
written records and notes of counseling ses-
sions, may not be shared with the child’s
case management specialist or any other em-
ployee of the Office of Refugee Resettlement,
the Department of Health and Human Serv-
ices, the Department of Justice, or the De-
partment of Homeland Security.

(b) DISCLOSURE.—The information, records,
and notes described in subsection (a) may be
shared—

(1) with an employee described in that sub-
section only if the child presents a docu-
mented imminent threat to himself or her-
self or to any other individual; or

(2) with the Department of Justice or the
Department of Homeland Security if the
child has—

(A) consulted with his or her legal counsel;
and

(B) provides informed consent for the dis-
closure.

(¢) JUVENILE INFORMATION.—

(1) IN GENERAL.—Juvenile information, in-
cluding records of children separated from
family, shall remain confidential regardless
of the child’s immigration status.

(2) RULE OF CONSTRUCTION.—Nothing in this
division may be construed as authorizing—

(A) the disclosure of juvenile information
to Federal officials absent a court order of
the judge of the juvenile court on filing a pe-
tition;

(B) the dissemination of juvenile informa-
tion to, or by, Federal officials absent a
court order of the judge of the juvenile court
on filing a petition;

(C) the attachment of juvenile information
to any other document given to, or provided
by, Federal officials absent prior approval of
the presiding judge of the juvenile court; or

(D) any disclosure that would otherwise
violate this division.

(3) DEFINITION OF JUVENILE INFORMATION.—
In this section, the term ‘‘juvenile informa-
tion” includes the juvenile case file and in-
formation related to a noncitizen child (in-
cluding the name, date, and place of birth of
the child, the child’s health and education
records, and the immigration status of the
child) that is—

(A) obtained or created independent of, or
in connection with, immigration, asylum, or
juvenile court proceedings of which the child
is a subject; and

(B) maintained by any Federal or State
agency, including a court, probation office,
child welfare agency, or law enforcement
agency.

SEC. 4806. DATA PROTECTION FOR SPONSORS.

(a) IN GENERAL.—With respect to any infor-
mation required of sponsors or prospective
sponsors or any data collected in pursuit of
sponsorship, the following protections shall
apply:

(1) Such information and data—

(A) may not be disclosed for any purpose or
effect other than reunification of the family
unit, placement of a child with a sponsor, or
oversight by Congress;

(B) shall be immune from legal process;
and

(C) shall not, without the consent of the
sponsor or prospective sponsor concerned, be
admitted as evidence or used for any purpose
in any action, suit, or other judicial or ad-
ministrative proceeding.
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(2) The Secretary or any other officer or
employee of the Department of Health and
Human Services may not—

(A) use such information or data for any
purpose other than for purposes of reunifica-
tion under section 235 of the William Wilber-
force Trafficking Victims Protection Reau-
thorization Act of 2008 (8 U.S.C. 1232);

(B) make any publication in which such in-
formation or data can be identified; or

(C) permit any individual other than the
sworn officers and employees of the Depart-
ment of Health and Human Services to ex-
amine such information or data.

TITLE IX—MISCELLANEOUS PROVISION
SEC. 4901. RULE OF CONSTRUCTION.

Nothing in this division may be con-
strued—

(1) to limit the rights of a noncitizen
child—

(A) to preserve 1 or more issues for judicial
review in the appeal of an individual case; or

(B) to exercise any independent right the
noncitizen child may otherwise have;

(2) to affect the application of the Flores
settlement agreement to all children in im-
migration custody;

(3) to abrogate, modify, or replace the Flo-
res settlement agreement; or

(4) to preclude or limit Flores settlement
agreement class counsel from conducting
independent investigations or seeking en-
forcement actions relating to violations of
the Flores settlement agreement in any ap-
propriate district court of the United States.

SA 1468. Mr. GRAHAM submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs.
MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, to amend title 38,
United States Code, to make certain
improvements relating to the eligi-
bility of veterans to receive reimburse-
ment for emergency treatment fur-
nished through the Veterans Commu-
nity Care program, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . BORDER EMERGENCY AUTHORITY.

(a) IN GENERAL.—Chapter 4 of title II of the
Immigration and Nationality Act (8 U.S.C.
1221 et seq.) is amended by adding at the end
the following:

“SEC. 244A. BORDER EMERGENCY AUTHORITY.

‘‘(a) USE OF AUTHORITY.—

‘(1) IN GENERAL.—In order to respond to
extraordinary border circumstances, there
shall be available to the Secretary, notwith-
standing any other provision of law, a border
emergency authority.

‘(2) EXCEPTIONS.—The border emergency
authority shall not be activated with respect
to any of the following:

‘““(A) A citizen or national of the United
States.

‘“(B) An alien who is lawfully admitted for
permanent residence.

‘“(C) An alien who an immigration officer
determines, with the approval of a super-
visory immigration officer, should be ex-
cepted from the border emergency authority
based on the totality of the circumstances,
including consideration of significant law
enforcement, officer and public safety, hu-
manitarian, and public health interests, or
an alien who an immigration officer deter-
mines, in consultation with U.S. Immigra-
tion and Customs Enforcement, should be ex-
cepted from the border emergency authority
due to operational considerations.
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‘(D) An alien who is determined to be a
victim of a severe form of trafficking in per-
sons (as defined in section 103 of the Traf-
ficking Victims Protection Act of 2000 (22
U.S.C. 7102)).

‘““(E) An alien who has a valid visa or other
lawful permission to enter the United States,
including—

‘(i) a member of the Armed Forces of the
United States and associated personnel,
United States Government employees or con-
tractors on orders abroad, or United States
Government employees or contractors, and
an accompanying family member who is on
orders or is a member of the alien’s house-
hold, subject to required assurances;

‘“(ii) an alien who holds a valid travel docu-
ment upon arrival at a port of entry;

‘“(iii) an alien from a visa waiver program
country under section 217 who is not other-
wise subject to travel restrictions and who
arrives at a port of entry; or

‘“(iv) an alien who presents at a port of
entry pursuant to a process approved by the
Secretary to allow for safe and orderly entry
into the United States.

‘“(3) APPLICABILITY.—The border emergency
authority shall only be activated as to aliens
who are not subject to an exception under
paragraph (2), and who are, after the author-
ity is activated, within 100 miles of the
United States southwest land border and
within the 14-day period after entry.

‘“(b) BORDER EMERGENCY AUTHORITY DE-
SCRIBED.—

‘(1 IN GENERAL.—Whenever the border
emergency authority is activated, the Sec-
retary shall summarily remove from and
prohibit, in whole or in part, entry into the
United States of any alien identified in sub-
section (a)(3) who is subject to such author-
ity in accordance with this subsection.

¢“(2) TERMS AND CONDITIONS.—

“‘(A) SUMMARY REMOVAL.—Notwithstanding
any other provision of this Act, subject to
subparagraph (B), the Secretary shall issue a
summary removal order and summarily re-
move an alien to the country of which the
alien is a subject, national, or citizen (or, in
the case of an alien having no nationality,
the country of the alien’s last habitual resi-
dence), or in accordance with the processes
established under section 241, unless the
summary removal of the alien to such coun-
try would be prejudicial to the interests of
the United States.

¢(B) WITHHOLDING AND CONVENTION AGAINST
TORTURE INTERVIEWS.—

‘(i) IN GENERAL.—In the case of an alien
subject to the border emergency authority
who manifests a fear of persecution or tor-
ture with respect to a proposed country of
summary removal, an asylum officer (as de-
fined in section 235(b)(1)(E)) shall conduct an
interview, during which the asylum officer
shall determine that, if such alien dem-
onstrates during the interview that the alien
has a reasonable possibility of persecution or
torture, such alien shall be referred to or
placed in proceedings under section 240.

‘(i) SOLE MECHANISM TO REQUEST PROTEC-
TION.—An interview under this subparagraph
conducted by an asylum officer shall be the
sole mechanism by which an alien described
in clause (i) may make a claim for protec-
tion under—

‘(1) section 241(b)(3); and

‘“(IT) the Convention Against Torture.

¢‘(iii) ALIEN REFERRED FOR ADDITIONAL PRO-
CEEDINGS.—In the case of an alien inter-
viewed under clause (i) who demonstrates
that the alien is eligible to apply for protec-
tion under section 241(b)(3) or the Conven-
tion Against Torture, the alien—

“(I) shall not be summarily removed; and

‘“(IT) shall instead be processed under sec-
tion 240.

‘“(iv) ADDITIONAL REVIEW.—
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“(I) OPPORTUNITY FOR SECONDARY REVIEW.—
A supervisory asylum officer shall review
any case in which the asylum officer who
interviewed the alien under the procedures
in clause (iii) finds that the alien is not eligi-
ble for protection under section 241(b)(3) or
the Convention Against Torture.

‘“(II) VACATUR.—If, in conducting such a
secondary review, the supervisory asylum of-
ficer determines that the alien demonstrates
eligibility for such protection—

‘‘(aa) the supervisory asylum officer shall
vacate the previous negative determination;
and

‘““(bb) the alien shall instead be processed
under section 240.

‘“(IIT) SUMMARY REMOVAL.—If an alien does
not seek such a secondary review, or if the
supervisory asylum officer finds that such
alien is not eligible for such protection, the
supervisory asylum officer shall order the
alien summarily removed without further re-
view.

¢“(3) ACTIVATIONS OF AUTHORITY.—

‘‘(A) DISCRETIONARY ACTIVATION.—The Sec-
retary may activate the border emergency
authority if, during a period of 7 consecutive
calendar days, there is an average of 100 or
more aliens who are encountered each day.

“(B) MANDATORY ACTIVATION.—The Sec-
retary shall activate the border emergency
authority if—

‘(i) during a period of 7 consecutive cal-
endar days, there is an average of 1,000 or
more aliens who are encountered each day;
or

‘“(ii) on any 1 calendar day, a combined
total of 2,000 or more aliens are encountered.

¢“(C) CALCULATION OF ACTIVATION.—For pur-
poses of subparagraphs (A) and (B), the aver-
age for the applicable 7-day period shall be
calculated using—

‘(i) the sum of—

‘“(I) the number of encounters that occur
between the southwest land border ports of
entry of the United States;

‘“(IT) the number of encounters that occur
between the ports of entry along the south-
ern coastal borders; and

‘“(IIT) the number of inadmissible aliens en-
countered at a southwest land border port of
entry as described in subsection (a)(2)(E)(iv);
divided by

“di) 7.

‘“(c) BAR TO ADMISSION.—Any alien who,
during a period of 365 days, has 2 or more
summary removals pursuant to the border
emergency authority, shall be inadmissible
for a period of 1 year beginning on the date
of the alien’s most recent summary removal.

‘‘(d) RULE OF CONSTRUCTION.—For purposes
of the Convention Relating to the Status of
Refugees, done at Geneva July 28, 1952 (as
made applicable by the 1967 Protocol Relat-
ing to the Status of Refugees, done at New
York January 31, 1967 (19 UST 6223)), the
Convention Against Torture, and any other
applicable treaty, as applied to this section,
the interview under this section shall occur
only in the context of the border emergency
authority.

‘“(e) JUDICIAL REVIEW.—Judicial review of
any decision or action applying the border
emergency authority shall be governed only
by this subsection as follows:

‘(1) Notwithstanding any other provision
of law, except as provided in paragraph (2),
no court or judge shall have jurisdiction to
review any cause or claim by an individual
alien arising from the decision to enter a
summary removal order against such alien
under this section, or removing such alien
pursuant to such summary removal order.

‘“(2) The United States District Court for
the Southern District of Texas shall have
sole and original jurisdiction to hear chal-
lenges, whether constitutional or otherwise,
to the validity of this section or any written
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policy directive, written policy guideline,
written procedure, or the implementation
thereof, issued by or under the authority of
the Secretary to implement this section.

“(f) EFFECTIVE DATE.—

‘(1) IN GENERAL.—This section shall take
effect on the day after the date of the enact-
ment of this section.

‘(2) 7-DAY PERIOD.—The initial activation
of the authority under subparagraph (A) or
(B)(1) of subsection (b)(3) shall take into ac-
count the average number of encounters dur-
ing the preceding 7 consecutive calendar
days, as described in such subparagraphs,
which may include the 6 consecutive cal-
endar days immediately preceding the date
of the enactment of this section.

“(g) RULEMAKING.—

‘(1) IN GENERAL.—The Secretary may pro-
mulgate such regulations as are necessary to
implement this section in compliance with
the requirements of section 553 of title 5,
United States Code.

‘(2) INITIAL IMPLEMENTATION.—Until the
date that is 180 days after the date of the en-
actment of this section, the Secretary may
issue any interim final rules necessary to
implement this section without having to
satisfy the requirements of section 553(b)(B)
of title 5, United States Code, provided that
any such interim final rules shall include a
30-day post promulgation notice and com-
ment period prior to finalization in the Fed-
eral Register.

‘(3) REQUIREMENT.—AIl regulations pro-
mulgated to implement this section begin-
ning on the date that is 180 days after the
date of the enactment of this section shall be
issued pursuant to the requirements set
forth in section 553 of title 5, United States
Code.

‘‘(h) DEFINITIONS.—In this section:

‘(1) BORDER EMERGENCY AUTHORITY.—The
term ‘border emergency authority’ means all
authorities and procedures under this sec-
tion.

‘“(2) CONVENTION AGAINST TORTURE.—The
term ‘Convention Against Torture’ means
the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or
Punishment, done at New York December 10,
1984, and includes the regulations imple-
menting any law enacted pursuant to Article
3 of the Convention against Torture and
Other Cruel, Inhuman or Degrading Treat-
ment or Punishment, done at New York De-
cember 10, 1984.

‘“(3) ENCOUNTER.—With respect to an alien,
the term ‘encounter’ means an alien who—

““(A) is physically apprehended by U.S.
Customs and Border Protection personnel—

‘(i) within 100 miles of the southwest land
border of the United States during the 14-day
period immediately after entry between
ports of entry; or

‘‘(ii) at the southern coastal borders during
the 14-day period immediately after entry
between ports of entry; or

‘(B) is seeking admission at a southwest
land border port of entry and is determined
to be inadmissible, including an alien who
utilizes a process approved by the Secretary
to allow for safe and orderly entry into the
United States.

‘“(4) SECRETARY.—The term ‘Secretary’
means the Secretary of Homeland Security.

‘() SOUTHERN COASTAL BORDERS.—The
term ‘southern coastal borders’ means all
maritime borders in California, Texas, Lou-
isiana, Mississippi, Alabama, and Florida.”.

(b) CLERICAL AMENDMENT.—The table of
contents of the Immigration and Nationality
Act (8 U.S.C. 1101 et seq.) is amended by in-
serting after the item relating to section 244
the following:

‘“Sec. 244A. Border emergency authority.”.
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SA 1469. Mr. GRAHAM submitted an
amendment intended to be proposed to
amendment SA 1388 proposed by Mrs.
MURRAY (for herself and Mr. SCHUMER)
to the bill H.R. 815, to amend title 38,
United States Code, to make certain
improvements relating to the eligi-
bility of veterans to receive reimburse-
ment for emergency treatment fur-
nished through the Veterans Commu-
nity Care program, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . MAXIMUM NUMBER OF PAROLEES.

Section 212(d)(56) of the Immigration and
Nationality Act (8 U.S.C. 1182(d)(5)) is
amended—

(1) by striking ‘‘Attorney General’ each
place it appears and inserting ‘‘Secretary of
Homeland Security’’; and

(2) by adding at the end the following:

¢(C) The number of aliens the Secretary of
Homeland Security may parole into the
United States under this subsection shall not
exceed a total of 10,000 during a single fiscal
year.”.

SA 1470. Mr. GRAHAM submitted an
amendment intended to be proposed to
amendment SA 1388 submitted and in-
tended to be proposed by Mrs. MURRAY
(for herself and Mr. SCHUMER) to the
bill H.R. 815, to amend title 38, United
States Code, to make certain improve-
ments relating to the eligibility of vet-
erans to receive reimbursement for
emergency treatment furnished
through the Veterans Community Care
program, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the appropriate place, insert the fol-
lowing:
SEC. PROVISIONAL REMOVAL PRO-

CEEDINGS.

(a) IN GENERAL.—Chapter 4 of title II of the
Immigration and Nationality Act (8 U.S.C.
1221 et seq.) is amended by inserting after
section 235A the following:

“SEC. 235B. PROVISIONAL REMOVAL PRO-
CEEDINGS.

‘(a) GENERAL RULES.—

‘(1) AUTHORITY.—The Secretary shall have
the authority to place individuals, including
families, in provisional removal proceedings.

‘“(2) DETENTION.—Individuals and families
subject to provisional removal proceedings
shall be detained.

‘(3) TIMING.—The provisional removal pro-
ceedings described in this section shall con-
clude, to the maximum extent practicable,
not later than 90 days after the date the
alien is inspected and determined inadmis-
sible.

‘“(b) PROCEDURES FOR PROVISIONAL RE-
MOVAL PROCEEDINGS.—

(1) COMMENCEMENT.—

‘““(A) IN GENERAL.—Provisional removal
proceedings shall commence under this sec-
tion with respect to an alien immediately
after the Secretary properly serves a notice
of removal proceedings on the alien.

“(B) 90-DAY TIMEFRAME.—The 90-day period
under subsection (a)(3) with respect to an
alien shall commence upon an inspection and
inadmissibility determination of the alien.

‘“(2) SERVICE AND NOTICE OF INTERVIEW RE-
QUIREMENTS.—In provisional removal pro-
ceedings conducted under this section, the
Secretary shall—

‘“(A) serve notice to the alien or to the
alien’s counsel of record;
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“(B) ensure that such notice, to the max-
imum extent practicable, is in the alien’s na-
tive language or in a language the alien un-
derstands; and

“(C) include in such notice—

‘(i) the nature of the proceedings against
the alien;

‘“(ii) the legal authority under which such
proceedings will be conducted; and

‘“(iii) the charges against the alien and the
statutory provisions the alien is alleged to
have violated;

‘“(3) PROTECTION DETERMINATION.—

‘“(A) IN GENERAL.—To the maximum extent
practicable, within 90 days after the date on
which an alien is referred for proceedings
under this section, an asylum officer shall
conduct a protection determination of such
alien in person or through a technology ap-
propriate for protection determinations.

‘(B) PROCEDURES AND EVIDENCE.—The asy-
lum officer may receive into evidence any
oral or written statement that is material
and relevant to any matter in the protection
determination. The testimony of the alien
shall be under oath or affirmation adminis-
tered by the asylum officer.

‘(C) INTERPRETERS.—Whenever necessary,
the asylum officer shall procure the assist-
ance of an interpreter, to the maximum ex-
tent practicable, in the alien’s native lan-
guage or in a language the alien under-
stands, during any protection determination.

‘D) LOCATION.—Any protection deter-
mination authorized under this section shall
occur in a location convention to the deten-
tion of the aliens.

‘“(E) WRITTEN RECORD.—The asylum officer
shall prepare a written record of each protec-
tion determination, which—

‘‘(1) shall be provided to the alien, or to the
alien’s counsel of record, upon a decision;
and

¢“(i1) shall include—

‘“(I) a summary of the material facts stated
by the alien;

‘“(II) any additional facts relied upon by
the asylum officer;

‘“(ITIT) the asylum officer’s analysis of why,
in the light of the facts referred to in sub-
clauses (I) and (IT), the alien has or has not
established a positive or negative outcome
from the protection determination; and

“(IV) a copy of the asylum officer’s inter-
view notes.

“(F) WITHDRAWAL OF APPLICATION, VOL-
UNTARY DEPARTURE, AND VOLUNTARY REPATRI-
ATION.—

‘(1) VOLUNTARY DEPARTURE.—The Sec-
retary may permit an alien to voluntarily
depart.

‘(i) WITHDRAWAL OF APPLICATION.—The
Secretary may permit an alien, at any time
before the protection merits interview, to
withdraw his or her application and depart
immediately from the United States.

“‘(G) CONVERSION TO REMOVAL PROCEEDINGS
UNDER SECTION 240.—The asylum officer or
immigration officer may refer or place an
alien into removal proceedings under section
240 by issuing a notice to appear for the pur-
pose of initiating such proceedings if either
such officer determines that—

‘(i) such proceedings are required in order
to permit the alien to seek an immigration
benefit for which the alien is legally entitled
to apply; and

‘(i) such application requires such alien
to be placed in, or referred to proceedings
under section 240 that are not available to
such alien under this section.

‘‘(H) PROTECTION OF INFORMATION.—

‘(1) SENSITIVE OR LAW ENFORCEMENT INFOR-
MATION.—Nothing in this section may be con-
strued to compel any employee of the De-
partment of Homeland Security to disclose
any information that is otherwise protected
from disclosure by law.
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‘“(ii) PROTECTION OF CERTAIN INFORMA-
TION.—Before providing the record described
in subparagraph (E) to the alien or to the
alien’s counsel of record, the Director shall
protect any information that is prohibited
by law from being disclosed.

*‘(c) PROTECTION DETERMINATION.—

‘(1) IDENTITY VERIFICATION.—The Secretary
may not conduct the protection determina-
tion with respect to an alien until the iden-
tity of the alien has been checked against all
appropriate records and databases main-
tained by the Attorney General, the Sec-
retary of State, or the Secretary.

¢“(2) IN GENERAL.—

‘““(A) ELIGIBILITY.—Upon the establishing
the identity of an alien pursuant to para-
graph (1), the asylum officer shall conduct a
protection determination in a location se-
lected in accordance with this section.

“(B) OUTCOME.—

‘(1) POSITIVE PROTECTION DETERMINATION
OUTCOME.—If the protection determination
conducted pursuant to subparagraph (A) re-
sults in a positive protection determination
outcome, the alien shall be referred to pro-
tection merits removal proceedings in ac-
cordance with the procedures described in
paragraph (4).

“(ii) NEGATIVE PROTECTION DETERMINATION
OUTCOME.—If such protection determination
results in a negative protection determina-
tion outcome, the alien shall be subject to
the process described in subsection (d).

*(3) RECORD.—

‘““(A) USE OF RECORD.—In each protection
determination, or any review of such deter-
mination, the record of the alien’s protection
determination required under subsection
(b)(3)(E) shall constitute the underlying ap-
plication for the alien’s application for asy-
lum, withholding of removal under section
241(b)(3), or protection under the Convention
Against Torture for purposes of the protec-
tion merits interview.

‘“(B) DATE OF FILING.—The date on which
the Secretary issues a notification of a posi-
tive protection determination pursuant to
paragraph (2)(B)(i) shall be considered, for all
purposes, the date of filing and the date of
receipt of the alien’s application for asylum,
withholding of removal under section
241(b)(3), or protection under the Convention
Against Torture, as applicable.

‘(4) REFERRAL FOR ASYLUM PROCEEDINGS.—

‘““(A) IN GENERAL.—If the alien receives a
positive protection determination, he or she
shall be referred to asylum proceedings
under section 240.

‘““(B) NOTIFICATIONS.—AS soon as prac-
ticable after a positive protection deter-
mination, the Secretary shall—

‘(i) issue a written notification to the
alien of the outcome of such determination;
and

‘(i) include all of the information de-
scribed in subsection (b)(2).

“(d) NEGATIVE PROTECTION DETERMINA-
TION.—

‘(1) IN GENERAL.—If an alien receives a
negative protection determination, the asy-
lum officer shall—

‘“(A) provide such alien with written notifi-
cation of such determination; and

‘“(B) subject to paragraph (2), order the
alien removed from the United States with-
out hearing or review.

¢“(2) OPPORTUNITY TO REQUEST RECONSIDER-
ATION OR APPEAL.—The Secretary shall no-
tify any alien described in paragraph (1) im-
mediately after receiving notification of a
negative protection determination under
this subsection that he or she—

““(A) may request reconsideration of such
determination in accordance with paragraph
(3); and
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“(B) may request administrative review of
such protection determination decision in
accordance with paragraph (4).

¢“(3) REQUEST FOR RECONSIDERATION.—

‘“‘(A) IN GENERAL.—Any alien with respect
to whom a negative protection determina-
tion has been made may submit a request for
reconsideration to U.S. Citizenship and Im-
migration Services not later than 5 days
after such determination.

‘(B) DECISION.—The Director, or designee,
in the Director’s unreviewable discretion,
may grant or deny a request for reconsider-
ation made pursuant to subparagraph (A),
which decision shall not be subject to review.

““(4) ADMINISTRATIVE REVIEW.—

‘“(A) IN GENERAL.—The administrative re-
view of a protection determination with re-
spect to an alien under this subsection shall
be at the discretion of the Secretary.

‘“(B) EXCEPTION.—An alien referred to in
subparagraph (A), or the alien’s counsel of
record, may submit such additional evidence
or testimony in accordance with such poli-
cies and procedures as the Secretary may
prescribe.

‘“(C) REVIEW.—Each review described in
subparagraph (A) may be conducted by asy-
lum officers so designated by the Secretary
at the discretion of the Secretary.

‘(D) STANDARD OF REVIEW.—In accordance
with the procedures prescribed by the Sec-
retary, a review of the record of the protec-
tion determination carried out pursuant to
this section may be undertaken for clear
error.

‘“(E) DETERMINATION.—

‘(i) TIMING.—The Secretary shall complete
a review under this paragraph, to the max-
imum extent practicable, not later than 72
hours after receiving a request from an alien
pursuant to subparagraph (D).

“(ii) EFFECT OF POSITIVE DETERMINATION.—
If, after conducting a review under this para-
graph, the Secretary determines that an
alien has a positive protection determina-
tion, the alien shall be referred for asylum
proceedings under section 240.

‘“(iii) EFFECT OF NEGATIVE DETERMINA-
TION.—If, after conducting a review under
this paragraph, the Secretary determines
that an alien has a negative protection de-
termination, the alien shall be ordered re-
moved from the United States without addi-
tional review.

‘() JURISDICTIONAL MATTERS.—In any ac-
tion brought against an alien under section
275(a) or 276, the court shall not have juris-
diction to hear any claim attacking the va-
lidity of an order of removal entered under
this section.

‘‘(e) SERVICE OF PROTECTION DETERMINA-
TION DECISION.—

‘(1) PROTECTION DETERMINATION DECISION.—

‘““(A) IN GENERAL.—Upon reaching a deci-
sion regarding a protection determination,
the Secretary shall—

‘(i) immediately notify the alien, and the
alien’s counsel of record, if applicable, that a
determination decision has been made; and

‘“(ii) schedule the service of the protection
determination decision, which shall take
place, to the maximum extent practicable,
not later than 5 days after such notification.

‘(B) SPECIAL RULES.—

‘(i) LocATION.—Each service of a protec-
tion determination decision scheduled pursu-
ant to subparagraph (A)(ii) may occur at—

“(I) a U.S. Immigration and Customs En-
forcement facility;

‘(IT) an Immigration Court; or

‘(IIT) any other federally owned or feder-
ally leased building that—

‘‘(aa) the Secretary has authorized or en-
tered into a memorandum of agreement to be
used for such purpose; and

‘“‘(bb) meets the minimum requirements
under this subparagraph.

CONGRESSIONAL RECORD — SENATE

“(ii) MINIMUM REQUIREMENTS.—In con-
ducting each service of a protection deter-
mination decision, the Director shall ensure
basic notice.

‘“(2) PROCEDURES FOR SERVICE OF PROTEC-
TION DETERMINATION DECISIONS.—

‘“(A) WRITTEN DECISION.—The Secretary
shall ensure that each alien and the alien’s
counsel of record, if applicable, attending a
determination decision receives a written de-
cision that includes, at a minimum, the ar-
ticulated basis for the denial of the protec-
tion benefit sought by the alien.

‘(B) LANGUAGE ACCESS.—The Secretary
shall ensure that each written decision re-
quired under subparagraph (A) is delivered to
the alien in—

‘“(i) the alien’s native language,
maximum extent practicable; or

‘“(ii) another language the alien under-
stands.

‘“(C) ACCESS TO COUNSEL.—AnN alien who has
obtained the services of counsel shall be rep-
resented by such counsel, at no expense to
the Federal Government, at the service of
the protection determination. Nothing in
this subparagraph may be construed to cre-
ate a substantive due process right or to un-
reasonably delay the scheduling of the serv-
ice of the protection determination.

‘(D) ASYLUM OFFICER.—A protection deter-
mination decision may only be served by an
asylum officer.

‘“(E) PROTECTIONS FOR ASYLUM OFFICER DE-
CISIONS BASED ON THE MERITS OF THE CASE.—
The Secretary may not impose restrictions
on an asylum officer’s ability to grant or
deny relief sought by an alien in a protection
determination or protection merits inter-
view based on a numerical limitation.

“(3) NEGATIVE PROTECTION DETERMINA-
TION.—

‘““(A) ADVISEMENT OF RIGHTS AND OPPORTU-
NITIES.—If an alien receives a negative pro-
tection determination decision, the asylum
officer shall—

‘(i) advise the alien if an alternative op-
tion of return is available to the alien, in-
cluding—

‘“(I) voluntary departure;

“(II) withdrawal of the alien’s application
for admission; or

‘“(III) voluntary repatriation; and

‘‘(ii) provide written or verbal information
to the alien regarding the process, proce-
dures, and timelines for appealing such de-
nial, to the maximum extent practicable, in
the alien’s native language, or in a language
the alien understands.

‘‘(4) PROTECTION FOR CHILDREN.—In the case
of a family unit, the Secretary shall ensure
that the best interests of the child or chil-
dren are considered when conducting a pro-
tection determination of the child’s family
unit.

‘“(5) FINAL ORDER OF REMOVAL.—If an alien
receives a negative protection determination
decision, an alien shall be removed in ac-
cordance with section 241 upon a final order
of removal.

“(f) RULEMAKING.—

‘(1) IN GENERAL.—The Secretary may pro-
mulgate such regulations as are necessary to
implement this section in compliance with
the requirements of section 553 of title 5,
United States Code.

€(2) INITIAL IMPLEMENTATION.—Until the
date that is 180 days after the date of the en-
actment of this section, the Secretary may
issue any interim final rules necessary to
implement this section without having to
satisfy the requirements of section 553(b)(B)
of title 5, United States Code, provided that
any such interim final rules shall include a
30-day post promulgation notice and com-
ment period prior to finalization in the Fed-
eral Register.
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“(3) REQUIREMENT.—AIl regulations pro-
mulgated to implement this section begin-
ning on the date that is 180 days after the
date of the enactment of this section, shall
be issued pursuant to the requirements set
forth in section 553 of title 5, United States
Code.

‘“(g) SAVINGS PROVISIONS.—

‘(1) DETENTION.—Nothing in this section
may be construed to affect the authority of
the Secretary to detain an alien released
pursuant to this section if otherwise author-
ized by law.

‘‘(2) SPECIAL RULE.—For aliens who are na-
tives or citizens of Cuba released pursuant to
this section and who are otherwise eligible
for adjustment of status under the first sec-
tion of Public Law 89-732 (8 U.S.C. 1255 note)
(commonly known as the ‘Cuban Adjustment
Act’), the requirement that an alien has been
inspected and admitted or paroled into the
United States shall not apply. Aliens who
are natives or citizens of Cuba or Haiti and
have been released pursuant to section 240 (8
U.S.C. 1229) shall be considered to be individ-
uals described in section 501(e)(1) of the Ref-
ugee HEducation Assistance Act of 1980 (8
U.S.C. 1522 note).

‘““(3) REVIEW OF PROTECTION DETERMINA-
TIONS.—Except for reviews of constitutional
claims, no court shall have jurisdiction to
review a protection determination issued by
U.S. Citizenship and Immigration Services
under this section.

‘‘(4) FINAL REMOVAL ORDERS.—No court
shall have jurisdiction to review a final order
of removal issued under this section.

““(h) JubpiciAL REVIEW.—Notwithstanding
any other provision of this Act, judicial re-
view of any decision or action in this section
shall be governed only by the United States
District Court for the Northern District of
Texas, which shall have sole and original ju-
risdiction to hear challenges, whether con-
stitutional or otherwise, to the validity of
this section or any written policy directive,
written policy guideline, written procedure,
or the implementation thereof, issued by or
under the authority of the Secretary to im-
plement this section.

‘(i) DEFINITIONS.—In this section:

‘(1) ASYLUM OFFICER.—The term ‘asylum
officer’ has the meaning given such term in
section 235(b)(1)(E).

‘“(2) CONVENTION AGAINST TORTURE.—The
term ‘Convention Against Torture’ means
the United Nations Convention Against Tor-
ture and Other Cruel, Inhuman or Degrading
Treatment or Punishment, done at New
York December 10, 1984, including any imple-
menting regulations.

‘(3) DIRECTOR.—The term ‘Director’ means
the Director of U.S. Citizenship and Immi-
gration Services.

‘“(4) FINAL ORDER OF REMOVAL.—The term
‘final order of removal’ means an order of re-
moval made by an asylum officer at the con-
clusion of a protection determination, and
any appeal of such order, as applicable.

*“(5) PROTECTION DETERMINATION DECISION.—
The term ‘protection determination deci-
sion’ means the service of a negative or posi-
tive protection determination outcome.

‘“(6) SECRETARY.—The term ‘Secretary’
means the Secretary of Homeland Secu-
rity.”.

(b) CLERICAL AMENDMENT.—The table of
contents of the Immigration and Nationality
Act (8 U.S.C. 1101 note) is amended by insert-
ing after the item relating to section 235A
the following:

‘“‘Sec. 235B. Provisional
ceedings.”.

SA 1471. Mr. HAWLEY (for himself,
Mr. LUJAN, Mr. CRAPO, Mr. SCHMITT,
Mr. HEINRICH, and Mr. KELLY) sub-
mitted an amendment intended to be

removal pro-
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proposed to amendment SA 1388 sub-
mitted by Mrs. MURRAY (for herself and
Mr. SCHUMER) and intended to be to the
bill H.R. 815, to amend title 38, United
States Code, to make certain improve-
ments relating to the eligibility of vet-
erans to receive reimbursement for
emergency treatment furnished
through the Veterans Community Care
program, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

At the end, add the following:

DIVISION C—RADIATION EXPOSURE
COMPENSATION ACT

TITLE I—-MANHATTAN PROJECT WASTE
SEC. 4001. SHORT TITLE.

(a) SHORT TITLE.—This title may be cited
as the ‘‘Radiation Exposure Compensation
Expansion Act”.

SEC. 4002. CLAIMS RELATING TO MANHATTAN
PROJECT WASTE.

The Radiation Exposure Compensation Act
(Public Law 101-426; 42 U.S.C. 2210 note) is
amended by inserting after section 5 the fol-
lowing:

“SEC. 5A. CLAIMS RELATING TO MANHATTAN
PROJECT WASTE.

‘‘(a) IN GENERAL.—A claimant shall receive
compensation for a claim made under this
Act, as described in subsection (b) or (c¢), if—

‘(1) a claim for compensation is filed with
the Attorney General—

“(A) by an individual described in para-
graph (2); or

‘(B) on behalf of that individual by an au-
thorized agent of that individual, if the indi-
vidual is deceased or incapacitated, such as—

‘(i) an executor of estate of that indi-
vidual; or

‘“(ii) a legal guardian or conservator of
that individual;

‘(2) that individual, or if applicable, an au-
thorized agent of that individual, dem-
onstrates that the individual—

‘“(A) was physically present in an affected
area for a period of at least 2 years after Jan-
uary 1, 1949; and

‘“(B) contracted a specified disease after
such period of physical presence;

‘“(3) the Attorney General certifies that
the identity of that individual, and if appli-
cable, the authorized agent of that indi-
vidual, is not fraudulent or otherwise mis-
represented; and

‘“(4) the Attorney General determines that
the claimant has satisfied the applicable re-
quirements of this Act.

“(b) LOSSES AVAILABLE TO LIVING AF-
FECTED INDIVIDUALS.—

‘(1) IN GENERAL.—In the event of a claim
qualifying for compensation under sub-
section (a) that is submitted to the Attorney
General to be eligible for compensation
under this section at a time when the indi-
vidual described in subsection (a)(2) is living,
the amount of compensation under this sec-
tion shall be in an amount that is the great-
er of $50,000 or the total amount of com-
pensation for which the individual is eligible
under paragraph (2).

¢“(2) LOSSES DUE TO MEDICAL EXPENSES.—A
claimant described in paragraph (1) shall be
eligible to receive, upon submission of con-
temporaneous written medical records, re-
ports, or billing statements created by or at
the direction of a licensed medical profes-
sional who provided contemporaneous med-
ical care to the claimant, additional com-
pensation in the amount of all documented
out-of-pocket medical expenses incurred as a
result of the specified disease suffered by
that claimant, such as any medical expenses
not covered, paid for, or reimbursed
through—
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‘“(A) any public or private health insur-
ance;

“(B) any employee health insurance;

“(C) any workers’ compensation program;
or

‘(D) any other public, private, or employee
health program or benefit.

“(c) PAYMENTS TO BENEFICIARIES OF DE-
CEASED INDIVIDUALS.—In the event that an
individual described in subsection (a)(2) who
qualifies for compensation under subsection
(a) is deceased at the time of submission of
the claim—

‘(1) a surviving spouse may, upon submis-
sion of a claim and records sufficient to sat-
isfy the requirements of subsection (a) with
respect to the deceased individual, receive
compensation in the amount of $25,000; or

‘“(2) in the event that there is no surviving
spouse, the surviving children, minor or oth-
erwise, of the deceased individual may, upon
submission of a claim and records sufficient
to satisfy the requirements of subsection (a)
with respect to the deceased individual, re-
ceive compensation in the total amount of
$25,000, paid in equal shares to each surviving
child.

‘“(d) AFFECTED AREA.—For purposes of this
section, the term ‘affected area’ means—

‘(1) in the State of Missouri, the ZIP Codes
of 63031, 63033, 63034, 63042, 63045, 63074, 63114,
63135, 63138, 63044, 63121, 63140, 63145, 63147,
63102, 63304, 63134, 63043, 63341, 63368, and 63367;

‘“(2) in the State of Tennessee, the ZIP
Codes of 37732, 37755, 37756, 37841, 37847, 37852,
37872, 37892, 37714, 37715, 37729, 37757, 37762,
37766, 37769, 37819, 37847, 37870, 37719, 37726,
37733, 37748, 37770, 37829, 37845, 37849, 37931,
37779, 37807, 37866, 37709, 37721, 37754, 37764,
37806, 37853, 37871, 37901, 37902, 37909, 37912,
37914, 37915, 37916, 37917, 37918, 37919, 37920,
37921, 37922, 37923, 37924, 37927, 37928, 37929,
37930, 37932, 37933, 37934, 37938, 37939, 37940,
37950, 37995, 37996, 37997, 37998, 37337, 37367,
37723, 37854, 38555, 38557, 38558, 38571, 38572,
38574, 38578, 38583, 37763, 37771, 37774, 37830,
37840, 37846, 37874, 37321, 37332, 37338, 37381,
37742, 377172, 37846, 37322, 37336, and 37880;

‘“(3) in the State of Alaska, the ZIP Codes
of 99546 and 99547; and

‘“(4) in the State of Kentucky,
Codes of 42001, 42003, and 42086.

‘“(e) SPECIFIED DISEASE.—For purposes of
this section, the term ‘specified disease’
means any of the following:

‘(1) Any leukemia, other than chronic
lymphocytic leukemia, provided that the ini-
tial exposure occurred after the age of 20 and
the onset of the disease was at least 2 years
after first exposure.

‘“(2) Any of the following diseases, provided
that the onset was at least 2 years after the
initial exposure:

‘“(A) Multiple myeloma.

‘(B) Lymphoma, other than Hodgkin’s dis-
ease.

‘“(C) Primary cancer of the—

‘(i) thyroid;

‘(ii) male or female breast;

‘‘(iii) esophagus;

‘“(iv) stomach;

“(v) pharynx;

‘“(vi) small intestine;

‘“(vii) pancreas;

‘‘(viii) bile ducts;

‘Y(ix) gall bladder;

‘“(x) salivary gland;

‘Y(xi) urinary bladder;

‘Y(xii) brain;

¢“(xiii) colon;

‘Y(xiv) ovary;

‘“(xv) liver, except if cirrhosis or hepatitis
B is indicated; or

“(xvi) lung.

““(f) PHYSICAL PRESENCE.—

‘(1) IN GENERAL.—For purposes of this sec-
tion, the Attorney General shall not deter-
mine that a claimant has satisfied the re-

the ZIP
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quirements of subsection (a) unless dem-
onstrated by submission of—

‘“(A) contemporaneous written residential
documentation and at least 1 additional em-
ployer-issued or government-issued docu-
ment or record that the claimant, for at
least 2 years after January 1, 1949, was phys-
ically present in an affected area; or

‘“(B) other documentation determined by
the Attorney General to demonstrate that
the claimant, for at least 2 years after Janu-
ary 1, 1949, was physically present in an af-
fected area.

‘(2) TYPES OF PHYSICAL PRESENCE.—For
purposes of determining physical presence
under this section, a claimant shall be con-
sidered to have been physically present in an
affected area if—

‘“(A) the claimant’s primary residence was
in the affected area;

‘“(B) the claimant’s place of employment
was in the affected area; or

‘(C) the claimant attended school in the
affected area.

‘(g) DISEASE CONTRACTION IN AFFECTED
AREAS.—For purposes of this section, the At-
torney General shall not determine that a
claimant has satisfied the requirements of
subsection (a) unless the claimant submits—

(1) written medical records or reports cre-
ated by or at the direction of a licensed med-
ical professional, created contemporaneously
with the provision of medical care to the
claimant, that the claimant, after a period of
physical presence in an affected area, con-
tracted a specified disease; or

‘(2) other documentation determined by
the Attorney General to demonstrate that
the claimant contracted a specified disease
after a period of physical presence in an af-
fected area.”.

SEC. 4003. COOPERATIVE AGREEMENT.

(a) IN GENERAL.—Not later than September
30, 2024, the Secretary of Energy, acting
through the Director of the Office of Legacy
Management, shall award to an eligible asso-
ciation a cooperative agreement to support
the safeguarding of human and ecological
health at the Amchitka, Alaska, Site.

(b) REQUIREMENTS.—A cooperative agree-
ment awarded under subsection (a)—

(1) may be used to fund—

(A) research and development that will im-
prove and focus long-term surveillance and
monitoring of the site;

(B) workforce development at the site; and

(C) such other activities as the Secretary
considers appropriate; and

(2) shall require that the eligible associa-
tion—

(A) engage in stakeholder engagement; and

(B) to the greatest extent practicable, in-
corporate Indigenous knowledge and the par-
ticipation of local Indian Tribes in research
and development and workforce development
activities.

(c) DEFINITIONS.—In this section:

(1) ELIGIBLE ASSOCIATION.—The term ‘‘eligi-
ble association’ means an association of 2 or
more of the following:

(A) An institution of higher education (as
that term is defined in section 101(a) of the
Higher Education Act of 1965 (20 U.S.C.
1001(a))) located in the State of Alaska.

(B) An agency of the State of Alaska.

(C) A local Indian Tribe.

(D) An organization—

(i) described in section 501(c)(3) of the In-
ternal Revenue Code of 1986 and exempt from
taxation under section 501(a) of such Code;
and

(ii) located in the State of Alaska.

(2) LOCAL INDIAN TRIBE.—The term ‘‘local
Indian Tribe’’ means an Indian tribe (as that
term is defined in section 4 of the Indian
Self-Determination and Education Assist-
ance Act (25 U.S.C. 5304)) that is located in
the Aleut Region of the State of Alaska.
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TITLE II— COMPENSATION FOR WORKERS
INVOLVED IN URANIUM MINING
SEC. 4101. SHORT TITLE.

This title may be cited as the ‘“‘Radiation
Exposure Compensation Act Amendments of
2024.

SEC. 4102. REFERENCES.

Except as otherwise specifically provided,
whenever in this title an amendment or re-
peal is expressed in terms of an amendment
to or repeal of a section or other provision of
law, the reference shall be considered to be
made to a section or other provision of the
Radiation Exposure Compensation Act (Pub-
lic Law 101-426; 42 U.S.C. 2210 note).

SEC. 4103. EXTENSION OF FUND.

Section 3(d) is amended—

(1) by striking the first sentence and in-
serting ‘‘“The Fund shall terminate 19 years
after the date of the enactment of the Radi-
ation Exposure Compensation Act Amend-
ments of 2024.”’; and

(2) by striking ‘‘2-year’ and inserting ‘19-
year’’.

SEC. 4104. CLAIMS RELATING TO ATMOSPHERIC
TESTING.

(a) LEUKEMIA CLAIMS RELATING TO TRINITY
TEST IN NEW MEXICO AND TESTS AT THE NE-
VADA SITE AND IN THE PACIFIC.—Section
4(a)(1)(A) is amended—

(1) in clause (i)—

(A) in subclause (I), by striking ‘‘October
31, 1958 and inserting ‘‘November 6, 1962°’;

(B) in subclause (II)—

(i) by striking ‘“‘in the affected area’ and
inserting ‘‘in an affected area’’; and

(ii) by striking ‘‘or’’ after the semicolon;

(C) by redesignating subclause (III) as sub-
clause (V); and

(D) by inserting after subclause (II) the fol-
lowing:

‘“(ITII) was physically present in an affected
area for a period of at least 1 year during the
period beginning on September 24, 1944, and
ending on November 6, 1962;

“(IV) was physically present in an affected
area—

‘‘(aa) for a period of at least 1 year during
the period beginning on July 1, 1946, and end-
ing on November 6, 1962; or

‘“(bb) for the period beginning on April 25,
1962, and ending on November 6, 1962; or’’;
and

(2) in clause (ii)(I), by striking ‘‘physical
presence described in subclause (I) or (II) of
clause (i) or onsite participation described in
clause (i)(III)” and inserting ‘‘physical pres-
ence described in subclause (I), (II), (III), or
(IV) of clause (i) or onsite participation de-
scribed in clause (i)(V)”.

(b) AMOUNTS FOR CLAIMS RELATED TO LEU-
KEMIA.—Section 4(a)(1) is amended—

(1) in subparagraph (A), by striking ‘‘an
amount’ and inserting ‘‘the amount’’; and

(2) by striking subparagraph (B) and insert-
ing the following:

‘(B) AMOUNT.—If the conditions described
in subparagraph (C) are met, an individual
who is described in subparagraph (A) shall
receive $150,000.”.

(c) CONDITIONS FOR CLAIMS RELATED TO
LEUKEMIA.—Section 4(a)(1)(C) is amended—

(1) by striking clause (i); and

(2) by redesignating clauses (ii) and (iii) as
clauses (i) and (ii), respectively.

(d) SPECIFIED DISEASES CLAIMS RELATING
TO TRINITY TEST IN NEW MEXICO AND TESTS
AT THE NEVADA SITE AND IN THE PACIFIC.—
Section 4(a)(2) is amended—

(1) in subparagraph (A)—

(A) by striking ‘‘in the affected area’ and
inserting ‘‘in an affected area’’;

(B) by striking ‘2 years’” and inserting ‘1
year’’; and

(C) by striking ‘‘October 31, 1958’ and in-
serting ‘“‘November 6, 1962°’;

(2) in subparagraph (B)—
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(A) by striking ‘“‘in the affected area’ and
inserting ‘‘in an affected area’’; and

(B) by striking ‘‘or’’ at the end;

(3) by redesignating subparagraph (C) as
subparagraph (E); and

(4) by inserting after subparagraph (B) the
following:

‘“(C) was physically present in an affected
area for a period of at least 1 year during the
period beginning on September 24, 1944, and
ending on November 6, 1962;

‘(D) was physically present in an affected
area—

‘(i) for a period of at least 1 year during
the period beginning on July 1, 1946, and end-
ing on November 6, 1962; or

‘“(ii) for the period beginning on April 25,
1962, and ending on November 6, 1962; or’’.

(e) AMOUNTS FOR CLAIMS RELATED TO SPEC-
IFIED DISEASES.—Section 4(a)(2) is amended
in the matter following subparagraph (E) (as
redesignated by subsection (d) of this sec-
tion) by striking ‘‘$50,000 (in the case of an
individual described in subparagraph (A) or
(B)) or $75,000 (in the case of an individual
described in subparagraph (C)),” and insert-
ing ‘‘$150,000"".

(f) MEDICAL BENEFITS.—Section 4(a) is
amended by adding at the end the following:

‘“(5) MEDICAL BENEFITS.—An individual re-
ceiving a payment under this section shall be
eligible to receive medical benefits in the
same manner and to the same extent as an
individual eligible to receive medical bene-
fits under section 3629 of the Energy Employ-
ees Occupational Illness Compensation Pro-
gram Act of 2000 (42 U.S.C. 7384t).”".

(g) DOWNWIND STATES.—Section 4(b)(1) is
amended to read as follows:

‘(1) ‘affected area’ means—

“(A) except as provided under subpara-
graphs (B) and (C), Arizona, Colorado, Idaho,
Montana, Nevada, New Mexico, Utah, and
Guam;

‘(B) with respect to a claim by an indi-
vidual under subsection (a)(1)(A)({A)(III) or
subsection (a)(2)(C), only New Mexico; and

‘“(C) with respect to a claim by an indi-
vidual under subsection (a)(1)(A)H)(IV) or
subsection (a)(2)(D), only Guam.”’.

(h) CHRONIC LYMPHOCYTIC LEUKEMIA AS A
SPECIFIED DISEASE.—Section  4(b)(2) is
amended by striking ‘‘other than chronic
lymphocytic leukemia’” and inserting ‘‘in-
cluding chronic lymphocytic leukemia’’.

SEC. 4105. CLAIMS RELATING TO URANIUM MIN-
ING.

(a) EMPLOYEES OF MINES AND MILLS.—Sec-
tion 5(a)(1)(A)(i) is amended—

(1) by inserting ‘“(I)”’ after ““(i)”’;

(2) by striking ‘‘December 31, 1971; and”
and inserting ‘‘December 31, 1990; or’’; and

(3) by adding at the end the following:

‘“(II) was employed as a core driller in a
State referred to in subclause (I) during the
period described in such subclause; and”.

(b) MINERS.—Section 5(a)(D)(A)(IDHI) is
amended by inserting ‘‘or renal cancer or
any other chronic renal disease, including
nephritis and kidney tubal tissue injury”
after ‘‘nonmalignant respiratory disease’.

(¢) MILLERS, CORE DRILLERS, AND ORE
TRANSPORTERS.—Section 5(a)(1)(A){i)II) is
amended—

(1) by inserting ‘‘, core driller,” after ‘“‘was
a miller”’;

(2) by inserting ‘‘, or was involved in reme-
diation efforts at such a uranium mine or
uranium mill,”” after ‘‘ore transporter’’;

(3) by inserting ‘“(I)’ after ‘‘clause (i)’’; and

(4) by striking all that follows ‘‘nonmalig-
nant respiratory disease’ and inserting ‘‘or
renal cancer or any other chronic renal dis-
ease, including nephritis and kidney tubal
tissue injury; or”’.

(d) COMBINED WORK HISTORIES.—Section
5(a)(1)(A)(i) is further amended—

(1) by striking ‘“‘or’’ at the end of subclause
(I); and
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(2) by adding at the end the following:

“(III)(aa) does not meet the conditions of
subclause (I) or (I);

‘“‘(bb) worked, during the period described
in clause (i)(I), in two or more of the fol-
lowing positions: miner, miller, core driller,
and ore transporter;

‘“(cc) meets the requirements of paragraph
(4) or (), or both; and

‘(dd) submits written medical documenta-
tion that the individual developed lung can-
cer or a nonmalignant respiratory disease or
renal cancer or any other chronic renal dis-
ease, including nephritis and kidney tubal
tissue injury after exposure to radiation
through work in one or more of the positions
referred to in item (bb);”.

(¢) DATES OF OPERATION OF URANIUM
MINE.—Section 5(a)(2)(A) is amended by
striking ‘“‘December 31, 1971 and inserting
“December 31, 1990°°.

(f) SPECIAL RULES RELATING TO COMBINED
WORK HISTORIES.—Section 5(a) is amended by
adding at the end the following:

‘“(4) SPECIAL RULE RELATING TO COMBINED
WORK HISTORIES FOR INDIVIDUALS WITH AT
LEAST ONE YEAR OF EXPERIENCE.—An indi-
vidual meets the requirements of this para-
graph if the individual worked in one or
more of the positions referred to in para-
graph (1)(A)(ii)(III)(bb) for a period of at
least one year during the period described in
paragraph (1)(A)(I)(D).

‘() SPECIAL RULE RELATING TO COMBINED
WORK HISTORIES FOR MINERS.—An individual
meets the requirements of this paragraph if
the individual, during the period described in
paragraph (1)(A)({)(I), worked as a miner and
was exposed to such number of working level
months that the Attorney General deter-
mines, when combined with the exposure of
such individual to radiation through work as
a miller, core driller, or ore transporter dur-
ing the period described in paragraph
(1)(A)()(T), results in such individual being
exposed to a total level of radiation that is
greater or equal to the level of exposure of
an individual described in paragraph (4).”.

(g) DEFINITION OF CORE DRILLER.—Section
5(b) is amended—

(1) by striking ‘“‘and” at the end of para-
graph (7);

(2) by striking the period at the end of
paragraph (8) and inserting ‘‘; and’’; and

(3) by adding at the end the following:

““(9) the term ‘core driller’ means any indi-
vidual employed to engage in the act or proc-
ess of obtaining cylindrical rock samples of
uranium or vanadium by means of a borehole
drilling machine for the purpose of mining
uranium or vanadium.”.

SEC. 4106. EXPANSION OF USE OF AFFIDAVITS IN
DETERMINATION OF CLAIMS; REGU-
LATIONS.

(a) AFFIDAVITS.—Section 6(b) is amended
by adding at the end the following:

““(3) AFFIDAVITS.—

‘““(A) EMPLOYMENT HISTORY.—For purposes
of this Act, the Attorney General shall ac-
cept a written affidavit or declaration as evi-
dence to substantiate the employment his-
tory of an individual as a miner, miller, core
driller, or ore transporter if the affidavit—

‘(i) is provided in addition to other mate-
rial that may be used to substantiate the
employment history of the individual;

‘“(ii) attests to the employment history of
the individual;

‘“(iii) is made subject to penalty for per-
jury; and

‘‘(iv) is made by a person other than the in-
dividual filing the claim.

‘“(B) PHYSICAL PRESENCE IN AFFECTED
AREA.—For purposes of this Act, the Attor-
ney General shall accept a written affidavit
or declaration as evidence to substantiate an
individual’s physical presence in an affected
area during a period described in section
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4(a)(1)(A)(A) or section 4(a)(2) if the affi-
davit—

‘‘(i) is provided in addition to other mate-
rial that may be used to substantiate the in-
dividual’s presence in an affected area during
that time period;

‘‘(ii) attests to the individual’s presence in
an affected area during that period;

‘‘(iii) is made subject to penalty for per-
jury; and

‘(iv) is made by a person other than the in-
dividual filing the claim.

¢“(C) PARTICIPATION AT TESTING SITE.—For
purposes of this Act, the Attorney General
shall accept a written affidavit or declara-
tion as evidence to substantiate an individ-
ual’s participation onsite in a test involving
the atmospheric detonation of a nuclear de-
vice if the affidavit—

‘(i) is provided in addition to other mate-
rial that may be used to substantiate the in-
dividual’s participation onsite in a test in-
volving the atmospheric detonation of a nu-
clear device;

‘‘(ii) attests to the individual’s participa-
tion onsite in a test involving the atmos-
pheric detonation of a nuclear device;

‘‘(iii) is made subject to penalty for per-
jury; and

‘‘(iv) is made by a person other than the in-
dividual filing the claim.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 6 is amended—

(1) in subsection (b)(2)(C), by striking ‘‘sec-
tion 4(a)(2)(C)” and inserting ‘‘section
4(a)(2)(E)”;

(2) in subsection (¢)(2)—

(A) in subparagraph (A)—

(i) in the matter preceding clause (i), by
striking ‘‘subsection (a)(1), (a)(2)(A), or
(a)(2)(B) of section 4 and inserting ‘‘sub-
section (a)(1), (a)(2)(A), (a)(2)(B), (a)(2)(C), or
(a)(2)(D) of section 4’’; and

(ii) in clause (i), by striking ‘‘subsection
(a)(1), (a)(2)(A), or (a)(2)(B) of section 4 and
inserting ‘“‘subsection (a)(1), (a)(2)(A),
(a)(2)(B), (a)(2)(C), or (a)(2)(D) of section 4’’;
and

(B) in subparagraph (B), by striking ‘‘sec-
tion 4(a)(2)(C)” and inserting ‘‘section
4(a)(2)(E)”’; and

(3) in subsection (e), by striking ‘‘sub-
section (a)(1), (a)(2)(A), or (a)(2)(B) of section
4” and inserting ‘‘subsection (a)(1), (a)(2)(A),
(a)(2)(B), (a)(2)(C), or (a)(2)(D) of section 4.

(¢) REGULATIONS.—

(1) IN GENERAL.—Section 6(k) is amended
by adding at the end the following: ‘‘Not
later than 180 days after the date of enact-
ment of the Radiation Exposure Compensa-
tion Act Amendments of 2024, the Attorney
General shall issue revised regulations to
carry out this Act.”.

(2) CONSIDERATIONS IN REVISIONS.—In
issuing revised regulations under section 6(k)
of the Radiation Exposure Compensation Act
(Public Law 101-426; 42 U.S.C. 2210 note), as
amended under paragraph (1), the Attorney
General shall ensure that procedures with re-
spect to the submission and processing of
claims under such Act take into account and
make allowances for the law, tradition, and
customs of Indian tribes, including by ac-
cepting as a record of proof of physical pres-
ence for a claimant a grazing permit, a
homesite lease, a record of being a holder of
a post office box, a letter from an elected
leader of an Indian tribe, or a record of any
recognized tribal association or organiza-
tion.

SEC. 4107. LIMITATION ON CLAIMS.

(a) EXTENSION OF FILING TIME.—Section
8(a) is amended—

(1) by striking ‘2 years’ and inserting ‘19
years’; and
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(2) by striking “RECA Extension Act of
2022 and inserting ‘‘Radiation Exposure
Compensation Act Amendments of 2024”°.

(b) RESUBMITTAL OF CLAIMS.—Section 8(b)
is amended to read as follows:

“(b) RESUBMITTAL OF CLAIMS.—

‘(1) DENIED CLAIMS.—After the date of en-
actment of the Radiation Exposure Com-
pensation Act Amendments of 2024, any
claimant who has been denied compensation
under this Act may resubmit a claim for con-
sideration by the Attorney General in ac-
cordance with this Act not more than three
times. Any resubmittal made before the date
of the enactment of the Radiation Exposure
Compensation Act Amendments of 2024 shall
not be applied to the limitation under the
preceding sentence.

‘“(2) PREVIOUSLY SUCCESSFUL CLAIMS.—

‘‘(A) IN GENERAL.—After the date of enact-
ment of the Radiation Exposure Compensa-
tion Act Amendments of 2024, any claimant
who received compensation under this Act
may submit a request to the Attorney Gen-
eral for additional compensation and bene-
fits. Such request shall contain—

‘(i) the claimant’s name, social security
number, and date of birth;

‘“(ii) the amount of award received under
this Act before the date of enactment of the
Radiation Exposure Compensation Act
Amendments of 2024;

‘“(iii) any additional benefits and com-
pensation sought through such request; and

‘“(iv) any additional information required
by the Attorney General.

‘“(B) ADDITIONAL COMPENSATION.—If the
claimant received compensation under this
Act before the date of enactment of the Ra-
diation Exposure Compensation Act Amend-
ments of 2024 and submits a request under
subparagraph (A), the Attorney General
shall—

‘(i) pay the claimant the amount that is
equal to any excess of—

‘() the amount the claimant is eligible to
receive under this Act (as amended by the
Radiation Exposure Compensation Act
Amendments of 2024); minus

‘“(II) the aggregate amount paid to the
claimant under this Act before the date of
enactment of the Radiation Exposure Com-
pensation Act Amendments of 2024; and

‘(ii) in any case in which the claimant was
compensated under section 4, provide the
claimant with medical benefits under section
4(a)(5).”.

SEC. 4108. GRANT PROGRAM ON EPIDEMIOLOG-
ICAL IMPACTS OF URANIUM MINING
AND MILLING.

(a) DEFINITIONS.—In this section—

(1) the term ‘‘institution of higher edu-
cation’ has the meaning given under section
101 of the Higher Education Act of 1965 (20
U.S.C. 1001);

(2) the term ‘‘program’ means the grant
program established under subsection (b);
and

(3) the term ‘‘Secretary’ means the Sec-
retary of Health and Human Services.

(b) ESTABLISHMENT.—The Secretary shall
establish a grant program relating to the ep-
idemiological impacts of uranium mining
and milling. Grants awarded under the pro-
gram shall be used for the study of the epide-
miological impacts of uranium mining and
milling among non-occupationally exposed
individuals, including family members of
uranium miners and millers.

(c) ADMINISTRATION.—The Secretary shall
administer the program through the Na-
tional Institute of Environmental Health
Sciences.

(d) ELIGIBILITY AND APPLICATION.—Any in-
stitution of higher education or nonprofit
private entity shall be eligible to apply for a
grant. To apply for a grant an eligible insti-
tution or entity shall submit to the Sec-
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retary an application at such time, in such
manner, and containing or accompanied by
such information as the Secretary may rea-
sonably require.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to
carry out this section $3,000,000 for each of
fiscal years 2024 through 2026.

SEC. 4109. ENERGY EMPLOYEES OCCUPATIONAL
ILLNESS COMPENSATION PROGRAM.

(a) COVERED EMPLOYEES WITH CANCER.—
Section 3621(9) of the Energy Employees Oc-
cupational Illness Compensation Program
Act of 2000 (42 U.S.C. 73841(9)) is amended by
striking subparagraph (A) and inserting the
following:

““(A) An individual with a specified cancer
who is a member of the Special Exposure Co-
hort, if and only if—

‘(1) that individual contracted that speci-
fied cancer after beginning employment at a
Department of Energy facility (in the case of
a Department of Energy employee or Depart-
ment of Energy contractor employee) or at
an atomic weapons employer facility (in the
case of an atomic weapons employee); or

‘(i) that individual—

‘“(I) contracted that specified cancer after
beginning employment in a uranium mine or
uranium mill described under section
5(a)(1)(A)(A) of the Radiation Exposure Com-
pensation Act (42 U.S.C. 2210 note) (including
any individual who was employed in core
drilling or the transport of uranium ore or
vanadium-uranium ore from such mine or
mill) located in Colorado, New Mexico, Ari-
zona, Wyoming, South Dakota, Washington,
Utah, Idaho, North Dakota, Oregon, Texas,
or any State the Attorney General makes a
determination under section 5(a)(2) of that
Act for inclusion of eligibility under section
5(a)(1) of that Act; and

““(II) was employed in a uranium mine or
uranium mill described under subclause (I)
(including any individual who was employed
in core drilling or the transport of uranium
ore or vanadium-uranium ore from such
mine or mill) at any time during the period
beginning on January 1, 1942, and ending on
December 31, 1990.”.

(b) MEMBERS OF SPECIAL EXPOSURE Co-
HORT.—Section 3626 of the Energy Employees
Occupational Illness Compensation Program
Act of 2000 (42 U.S.C. 7384q) is amended—

(1) in subsection (a), by striking paragraph
(1) and inserting the following:

‘(1) The Advisory Board on Radiation and
Worker Health under section 3624 shall ad-
vise the President whether there is a class of
employees—

““(A) at any Department of Energy facility
who likely were exposed to radiation at that
facility but for whom it is not feasible to es-
timate with sufficient accuracy the radi-
ation dose they received; and

“(B) employed in a uranium mine or ura-
nium mill described under section
5(a)(1)(A)(i) of the Radiation Exposure Com-
pensation Act (42 U.S.C. 2210 note) (including
any individual who was employed in core
drilling or the transport of uranium ore or
vanadium-uranium ore from such mine or
mill) located in Colorado, New Mexico, Ari-
zona, Wyoming, South Dakota, Washington,
Utah, Idaho, North Dakota, Oregon, Texas,
and any State the Attorney General makes a
determination under section 5(a)(2) of that
Act for inclusion of eligibility under section
5(a)(1) of that Act, at any time during the pe-
riod beginning on January 1, 1942, and ending
on December 31, 1990, who likely were ex-
posed to radiation at that mine or mill but
for whom it is not feasible to estimate with
sufficient accuracy the radiation dose they
received.”’; and

(2) by striking subsection (b) and inserting
the following:
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‘“(b) DESIGNATION OF ADDITIONAL MEM-
BERS.—

‘(1) Subject to the provisions of section
3621(14)(C), the members of a class of employ-
ees at a Department of Energy facility, or at
an atomic weapons employer facility, may
be treated as members of the Special Expo-
sure Cohort for purposes of the compensation
program if the President, upon recommenda-
tion of the Advisory Board on Radiation and
Worker Health, determines that—

‘“(A) it is not feasible to estimate with suf-
ficient accuracy the radiation dose that the
class received; and

‘“(B) there is a reasonable likelihood that
such radiation dose may have endangered
the health of members of the class.

‘(2) Subject to the provisions of section
3621(14)(C), the members of a class of employ-
ees employed in a uranium mine or uranium
mill described under section 5(a)(1)(A)({) of
the Radiation Exposure Compensation Act
(42 U.S.C. 2210 note) (including any indi-
vidual who was employed in core drilling or
the transport of uranium ore or vanadium-
uranium ore from such mine or mill) located
in Colorado, New Mexico, Arizona, Wyoming,
South Dakota, Washington, Utah, Idaho,
North Dakota, Oregon, Texas, and any State
the Attorney General makes a determination
under section 5(a)(2) of that Act for inclusion
of eligibility under section 5(a)(1) of that
Act, at any time during the period beginning
on January 1, 1942, and ending on December
31, 1990, may be treated as members of the
Special Exposure Cohort for purposes of the
compensation program if the President, upon
recommendation of the Advisory Board on
Radiation and Worker Health, determines
that—

“‘(A) it is not feasible to estimate with suf-
ficient accuracy the radiation dose that the
class received; and

“(B) there is a reasonable likelihood that
such radiation dose may have endangered
the health of members of the class.”.

SA 1472. Mr. TUBERVILLE sub-
mitted an amendment intended to be
proposed to amendment SA 1388 sub-
mitted by Mrs. MURRAY (for herself and
Mr. SCHUMER) and intended to be pro-
posed to the bill H.R. 815, to amend
title 38, United States Code, to make
certain improvements relating to the
eligibility of veterans to receive reim-
bursement for emergency treatment
furnished through the Veterans Com-
munity Care program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . SUSPENSION OF ENTRY OF ALIENS.

(a) SHORT TITLE.—This section may be
cited as the ‘“Border Safety and Security Act
of 2024”".

(b) DEFINITIONS.—In this section:

(1) IN GENERAL.—Except as otherwise pro-
vided, the terms used in this section have
the meanings given such terms in section 101
of the Immigration and Nationality Act (8
U.S.C. 1101).

(2) COVERED ALIEN.—The term ‘‘covered
alien” means an alien seeking entry to the
United States who is inadmissible under
paragraph (6) or (7) of section 212(a) of the
Immigration and Nationality Act (8 U.S.C.
1182(a)).

(3) OPERATIONAL CONTROL.—The term
‘“‘operational control’” has the meaning given
such term in section 2(b) of the Secure Fence
Act of 2006 (8 U.S.C. 1701 note).

(c) AUTHORITY TO SUSPEND ENTRY OF
ALIENS AT BORDERS OF THE UNITED STATES.—
Notwithstanding any other provision of law,
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if the Secretary of Homeland Security deter-
mines, in the discretion of the Secretary,
that the suspension of the entry of covered
aliens at an international land or maritime
border of the United States is necessary in
order to achieve operational control over
such border, the Secretary may prohibit, in
whole or in part, the entry of covered aliens
at such border for such period as the Sec-
retary determines is necessary for such pur-
pose.

(d) REQUIRED SUSPENSION OF ENTRY OF
ALIENS.—Notwithstanding any other provi-
sion of law, the Secretary of Homeland Secu-
rity shall prohibit the entry of covered
aliens for any period during which the Sec-
retary cannot—

(1) detain such covered aliens in accord-
ance with section 235(b)(1)(B) of the Immi-
gration and Nationality Act (8 U.S.C.
1225(b)(1)(B)); or

(2) place such covered aliens in a program
consistent with section 235(b)(2)(C) of such
Act (8 U.S.C. 1225(b)(2)(C)).

(e) ENFORCEMENT BY STATE ATTORNEYS
GENERAL.—The attorney general of a State,
or another authorized State officer, alleging
a violation of a subsection (d) that affects
such State or its residents may bring an ac-
tion against the Secretary of Homeland Se-
curity on behalf of the residents of such
State in an appropriate United States dis-
trict court to obtain appropriate injunctive
relief.

SA 1473. Mr. COTTON (for himself,
Mr. BRAUN, Mr. CRAMER, and Mr.
HOEVEN) submitted an amendment in-
tended to be proposed to amendment
SA 1388 proposed by Mrs. MURRAY (for
herself and Mr. SCHUMER) to the bill
H.R. 815, to amend title 38, United
States Code, to make certain improve-
ments relating to the eligibility of vet-
erans to receive reimbursement for
emergency treatment furnished
through the Veterans Community Care
program, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

Beginning on page 32, strike line 1 and all
that follows through page 33, line 14.

On page 37, strike lines 10 through 20.

Beginning on page 38, strike line 4 and all
that follows through page 39, line 19.

SA 1474. Mr. TUBERVILLE sub-
mitted an amendment intended to be
proposed to amendment SA 1388 pro-
posed by Mrs. MURRAY (for herself and
Mr. SCHUMER) to the bill H.R. 815, to
amend title 38, United States Code, to
make certain improvements relating to
the eligibility of veterans to receive re-
imbursement for emergency treatment
furnished through the Veterans Com-
munity Care program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

EXCEPTIONS TO ASYLUM ELIGI-
BILITY.

Paragraph (2) of section 208(b) of the Immi-
gration and Nationality Act (8 U.S.C.
1158(b)(2)) is amended to read as follows:

““(2) EXCEPTIONS.—

““(A) IN GENERAL.—Paragraph (1) shall not
apply to an alien if the Secretary of Home-
land Security or the Attorney General deter-
mines that—

‘(i) the alien ordered, incited, assisted, or
otherwise participated in the persecution of
any person on account of race, religion, na-
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tionality, membership in a particular social
group, or political opinion;

‘‘(ii) the alien has been convicted of any
felony under Federal, State, tribal, or local
law;

‘“(iii) the alien has been convicted of any
misdemeanor offense under Federal, State,
tribal, or local law involving—

““(I) the unlawful possession or use of an
identification document, authentication fea-
ture, or false identification document (as
those terms and phrases are defined in the
jurisdiction where the conviction occurred),
unless the alien can establish that the con-
viction resulted from circumstances showing
that—

‘‘(aa) the document or feature was pre-
sented before boarding a common carrier;

‘“(bb) the document or feature related to
the alien’s eligibility to enter the United
States;

‘“(cc) the alien used the document or fea-
ture to depart a country wherein the alien
has claimed a fear of persecution; and

‘‘(dd) the alien claimed a fear of persecu-
tion without delay upon presenting himself
or herself to an immigration officer upon ar-
rival at a United States port of entry;

‘“(IT) the unlawful receipt of a Federal pub-
lic benefit (as defined in section 401(c) of the
Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 (8 U.S.C.
1611(c))), from a Federal entity, or the unlaw-
ful receipt of similar public benefits from a
State, tribal, or local entity; or

“(ITI) possession or trafficking of a con-
trolled substance or controlled substance
paraphernalia, as those phrases are defined
under the law of the jurisdiction where the
conviction occurred, other than a single of-
fense involving possession for one’s own use
of 30 grams or less of marijuana (as mari-
juana is defined under the law of the juris-
diction where the conviction occurred);

‘“(iv) the alien has been convicted of an of-
fense arising under paragraph (1)(A) or (2) of
section 274(a), or under section 276;

‘“(v) the alien has been convicted of a Fed-
eral, State, tribal, or local crime that the
Attorney General or Secretary of Homeland
Security knows, or has reason to believe,
was committed in support, promotion, or
furtherance of the activity of a criminal
street gang (as defined under the law of the
jurisdiction where the conviction occurred or
in section 521(a) of title 18, United States
Code);

‘“(vi) the alien has been convicted of an of-
fense for driving while intoxicated or im-
paired, as those terms are defined under the
law of the jurisdiction where the conviction
occurred (including a conviction for driving
while under the influence of or impaired by
alcohol or drugs), without regard to whether
the conviction is classified as a misdemeanor
or felony under Federal, State, tribal, or
local law, in which such intoxicated or im-
paired driving was a cause of serious bodily
injury or death of another person;

‘‘(vii) the alien has been convicted of more
than one offense for driving while intoxi-
cated or impaired, as those terms are defined
under the law of the jurisdiction where the
conviction occurred (including a conviction
for driving while under the influence of or
impaired by alcohol or drugs), without re-
gard to whether the conviction is classified
as a misdemeanor or felony under Federal,
State, tribal, or local law;

‘“(viii) the alien has been convicted of a
crime—

“(I) that involves conduct amounting to a
crime of stalking;

“(ITI) of child abuse, child neglect, or child
abandonment; or

‘“(ITII) that involves conduct amounting to
a domestic assault or battery offense, includ-
ing—
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‘‘(aa) a misdemeanor crime of domestic vi-
olence, as described in section 921(a)(33) of
title 18, United States Code;

‘“‘(bb) a crime of domestic violence, as de-
scribed in section 40002(a)(12) of the Violence
Against Women Act of 1994 (34 TU.S.C.
12291(a)(12)); or

‘‘(ce) any crime based on conduct in which
the alien harassed, coerced, intimidated, vol-
untarily or recklessly used (or threatened to
use) force or violence against, or inflicted
physical injury or physical pain, however
slight, upon a person—

““(AA) who is a current or former spouse of
the alien;

“(BB) with whom the alien shares a child;

“(CC) who is cohabitating with, or who has
cohabitated with, the alien as a spouse;

‘(DD) who is similarly situated to a spouse
of the alien under the domestic or family vi-
olence laws of the jurisdiction where the of-
fense occurred; or

‘“(EE) who is protected from that alien’s
acts under the domestic or family violence
laws of the United States or of any State,
tribal government, or unit of local govern-
ment;

‘‘(ix) the alien has engaged in acts of bat-
tery or extreme cruelty upon a person and
the person—

‘“(I) is a current or former spouse of the
alien;

‘“(IT) shares a child with the alien;

‘(ITII) cohabitates or has cohabitated with
the alien as a spouse;

“(IV) is similarly situated to a spouse of
the alien under the domestic or family vio-
lence laws of the jurisdiction where the of-
fense occurred; or

(V) is protected from that alien’s acts
under the domestic or family violence laws
of the United States or of any State, tribal
government, or unit of local government;

‘“(x) the alien, having been convicted by a
final judgment of a particularly serious
crime, constitutes a danger to the commu-
nity of the United States;

‘(xi) there are serious reasons for believing
that the alien has committed a serious non-
political crime outside the United States
prior to the arrival of the alien in the United
States;

‘‘(xii) there are reasonable grounds for re-
garding the alien as a danger to the security
of the United States;

‘(xiii) the alien is described in subclause
(D, dn, dI, @v), or (VI) of section
212(a)(3)(B)(i) or section 237(a)(4)(B) (relating
to terrorist activity), unless, in the case only
of an alien inadmissible under subclause (IV)
of section 212(a)(3)(B)(i), the Secretary of
Homeland Security or the Attorney General
determines, in the Secretary’s or the Attor-
ney General’s discretion, that there are not
reasonable grounds for regarding the alien as
a danger to the security of the United
States;

‘“(xiv) the alien was firmly resettled in an-
other country prior to arriving in the United
States; or

‘(xv) there are reasonable grounds for con-
cluding the alien could avoid persecution by
relocating to another part of the alien’s
country of nationality or, in the case of an
alien having no nationality, another part of
the alien’s country of last habitual resi-
dence.

‘“(B) SPECIAL RULES.—

‘(i) PARTICULARLY SERIOUS CRIME; SERIOUS
NONPOLITICAL CRIME OUTSIDE THE UNITED
STATES.—

“(I) IN GENERAL.—For purposes of subpara-
graph (A)(x), the Attorney General or Sec-
retary of Homeland Security, in their discre-
tion, may determine that a conviction con-
stitutes a particularly serious crime based
on—

‘‘(aa) the nature of the conviction;
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‘“(bb) the type of sentence imposed; or

‘‘(cc) the circumstances and underlying
facts of the conviction.

‘(II) DETERMINATION.—In making a deter-
mination under subclause (I), the Attorney
General or Secretary of Homeland Security
may consider all reliable information and is
not limited to facts found by the criminal
court or provided in the underlying record of
conviction.

“(IITI) TREATMENT OF FELONIES.—In making
a determination under subclause (I), an alien
who has been convicted of a felony (as de-
fined under this section) or an aggravated
felony (as defined under section 101(a)(43)),
shall be considered to have been convicted of
a particularly serious crime.

¢“(IV) INTERPOL RED NOTICE.—In making a
determination under subparagraph (A)(xi),
an Interpol Red Notice may constitute reli-
able evidence that the alien has committed a
serious nonpolitical crime outside the
United States.

¢‘(ii) CRIMES AND EXCEPTIONS.—

‘“(I) DRIVING WHILE INTOXICATED OR IM-
PAIRED.—A finding under subparagraph
(A)(vi) does not require the Attorney General
or Secretary of Homeland Security to find
the first conviction for driving while intoxi-
cated or impaired (including a conviction for
driving while under the influence of or im-
paired by alcohol or drugs) as a predicate of-
fense. The Attorney General or Secretary of
Homeland Security need only make a factual
determination that the alien previously was
convicted for driving while intoxicated or
impaired as those terms are defined under
the jurisdiction where the conviction oc-
curred (including a conviction for driving
while under the influence of or impaired by
alcohol or drugs).

“(II) STALKING AND OTHER CRIMES.—In
making a determination under subparagraph
(A)(viii), including determining the existence
of a domestic relationship between the alien
and the victim, the underlying conduct of
the crime may be considered, and the Attor-
ney General or Secretary of Homeland Secu-
rity is not limited to facts found by the
criminal court or provided in the underlying
record of conviction.

“(II1) BATTERY OR EXTREME CRUELTY.—In
making a determination under subparagraph
(A)(ix), the phrase ‘battery or extreme cru-
elty’ includes—

‘‘(aa) any act or threatened act of violence,
including any forceful detention, which re-
sults or threatens to result in physical or
mental injury;

‘“(bb) psychological or sexual abuse or ex-
ploitation, including rape, molestation, in-
cest, or forced prostitution, shall be consid-
ered acts of violence; and

‘“(cc) other abusive acts, including acts
that, in and of themselves, may not initially
appear violent, but that are a part of an
overall pattern of violence.

“(IV) EXCEPTION FOR VICTIMS OF DOMESTIC
VIOLENCE.—An alien who was convicted of an
offense described in clause (viii) or (ix) of
subparagraph (A) is not ineligible for asylum
on that basis if the alien satisfies the cri-
teria under section 237(a)(7)(A).

“(C) SPECIFIC CIRCUMSTANCES.—Paragraph
(1) shall not apply to an alien whose claim is
based on—

‘(i) personal animus or retribution, includ-
ing personal animus in which the alleged
persecutor has not targeted, or manifested
an animus against, other members of an al-
leged particular social group in addition to
the member who has raised the claim at
issue;

‘“(ii) the applicant’s generalized dis-
approval of, disagreement with, or opposi-
tion to criminal, terrorist, gang, guerilla, or
other non-state organizations absent expres-
sive behavior in furtherance of a discrete

S643

cause against such organizations related to
control of a State or expressive behavior
that is antithetical to the State or a legal
unit of the State;

‘‘(iii) the applicant’s resistance to recruit-
ment or coercion by guerrilla, criminal,
gang, terrorist, or other non-state organiza-
tions;

‘“(iv) the targeting of the applicant for
criminal activity for financial gain based on
wealth or affluence or perceptions of wealth
or affluence;

‘(v) the applicant’s criminal activity; or

‘“‘(vi) the applicant’s perceived, past or
present, gang affiliation.

(D) DEFINITIONS AND CLARIFICATIONS.—

‘(i) DEFINITIONS.—For purposes of this
paragraph:

‘(I) FELONY.—The term ‘felony’ means—

‘‘(aa) any crime defined as a felony by the
relevant jurisdiction (Federal, State, tribal,
or local) of conviction; or

‘“‘(bb) any crime punishable by more than
one year of imprisonment.

“(II) MISDEMEANOR.—The
demeanor’ means—

‘“‘(aa) any crime defined as a misdemeanor
by the relevant jurisdiction (Federal, State,
tribal, or local) of conviction; or

‘““(bb) any crime not punishable by more
than one year of imprisonment.

¢‘(i1) CLARIFICATIONS.—

““(I) CONSTRUCTION.—For purposes of this
paragraph, whether any activity or convic-
tion also may constitute a basis for removal
is immaterial to a determination of asylum
eligibility.

“(II) ATTEMPT, CONSPIRACY, OR SOLICITA-
TION.—For purposes of this paragraph, all
references to a criminal offense or criminal
conviction shall be deemed to include any
attempt, conspiracy, or solicitation to com-
mit the offense or any other inchoate form of
the offense.

‘(III) EFFECT OF CERTAIN ORDERS.—

‘‘(aa) IN GENERAL.—No order vacating a
conviction, modifying a sentence, clarifying
a sentence, or otherwise altering a convic-
tion or sentence shall have any effect under
this paragraph unless the Attorney General
or Secretary of Homeland Security deter-
mines that—

““(AA) the court issuing the order had juris-
diction and authority to do so; and

‘“(BB) the order was not entered for reha-
bilitative purposes or for purposes of amelio-
rating the immigration consequences of the
conviction or sentence.

“(bb) AMELIORATING IMMIGRATION CON-
SEQUENCES.—For purposes of item (aa)(BB),
the order shall be presumed to be for the pur-
pose of ameliorating immigration con-
sequences if—

‘“(AA) the order was entered after the initi-
ation of any proceeding to remove the alien
from the United States; or

‘“(BB) the alien moved for the order more
than one year after the date of the original
order of conviction or sentencing, whichever
is later.

‘(cc) AUTHORITY OF IMMIGRATION JUDGE.—
An immigration judge is not limited to con-
sideration only of material included in any
order vacating a conviction, modifying a
sentence, or clarifying a sentence to deter-
mine whether such order should be given any
effect under this paragraph, but may con-
sider such additional information as the im-
migration judge determines appropriate.

‘“(E) ADDITIONAL LIMITATIONS.—The Sec-
retary of Homeland Security or the Attorney
General may by regulation establish addi-
tional limitations and conditions, consistent
with this section, under which an alien shall
be ineligible for asylum under paragraph (1).

‘“(F) NO JUDICIAL REVIEW.—There shall be
no judicial review of a determination of the

term  ‘mis-
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Secretary of Homeland Security or the At-

torney General under subparagraph
(A)(xiii).”.
SA 1475. Mr. TUBERVILLE sub-

mitted an amendment intended to be
proposed to amendment SA 1388 sub-
mitted by Mrs. MURRAY (for herself and
Mr. SCHUMER) and intended to be pro-
posed to the bill H.R. 815, to amend
title 38, United States Code, to make
certain improvements relating to the
eligibility of veterans to receive reim-
bursement for emergency treatment
furnished through the Veterans Com-
munity Care program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . EMPLOYMENT AUTHORIZATION.

Paragraph (2) of section 208(d) of the Immi-
gration and Nationality Act (8 U.S.C. 1158(d))
is amended to read as follows:

*(2) EMPLOYMENT AUTHORIZATION.—

““(A) AUTHORIZATION PERMITTED.—An appli-
cant for asylum is not entitled to employ-
ment authorization, but such authorization
may be provided under regulation by the
Secretary of Homeland Security. An appli-
cant who is not otherwise eligible for em-
ployment authorization shall not be granted
such authorization prior to the date that is
180 days after the date of filing of the appli-
cation for asylum.

‘(B) TERMINATION.—Each grant of employ-
ment authorization under subparagraph (A),
and any renewal or extension thereof, shall
be valid for a period of 6 months, except that
such authorization, renewal, or extension
shall terminate prior to the end of such 6
month period as follows:

‘(i) Immediately following the denial of an
asylum application by an asylum officer, un-
less the case is referred to an immigration
judge.

‘“(ii) 30 days after the date on which an im-
migration judge denies an asylum applica-
tion, unless the alien timely appeals to the
Board of Immigration Appeals.

‘“(iii) Immediately following the denial by
the Board of Immigration Appeals of an ap-
peal of a denial of an asylum application.

‘“(C) RENEWAL.—The Secretary of Home-
land Security may not grant, renew, or ex-
tend employment authorization to an alien if
the alien was previously granted employ-
ment authorization under subparagraph (A),
and the employment authorization was ter-
minated pursuant to a circumstance de-
scribed in subparagraph (B)(i), (ii), or (iii),
unless a Federal court of appeals remands
the alien’s case to the Board of Immigration
Appeals.

‘(D) INELIGIBILITY.—The Secretary of
Homeland Security may not grant employ-
ment authorization to an alien under this
paragraph if the alien—

‘(i) is ineligible for asylum under sub-
section (b)(2)(A); or

‘“(ii) entered or attempted to enter the
United States at a place and time other than
lawfully through a United States port of
entry.”.

SA 1476. Mr. TUBERVILLE sub-
mitted an amendment intended to be
proposed to amendment SA 1388 sub-
mitted by Mrs. MURRAY (for herself and
Mr. SCHUMER) and intended to be pro-
posed to the bill H.R. 815, to amend
title 38, United States Code, to make
certain improvements relating to the
eligibility of veterans to receive reim-
bursement for emergency treatment
furnished through the Veterans Com-
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munity Care program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. __ .ASYLUM FEES.

Paragraph (3) of section 208(d) of the Immi-
gration and Nationality Act (8 U.S.C. 1158(d))
is amended to read as follows:

“(3) FEES.—

‘““(A) APPLICATION FEE.—A fee of not less
than $50 for each application for asylum
shall be imposed. Such fee shall not exceed
the cost of adjudicating the application.
Such fee shall not apply to an unaccom-
panied alien child who files an asylum appli-
cation in proceedings under section 240.

“(B) EMPLOYMENT AUTHORIZATION.—A fee
may also be imposed for the consideration of
an application for employment authorization
under this section and for adjustment of sta-
tus under section 209(b). Such a fee shall not
exceed the cost of adjudicating the applica-
tion.

‘“(C) PAYMENT.—Fees under this paragraph
may be assessed and paid over a period of
time or by installments.

“(D) RULE OF CONSTRUCTION.—Nothing in
this paragraph shall be construed to limit
the authority of the Attorney General or
Secretary of Homeland Security to set adju-
dication and naturalization fees in accord-
ance with section 286(m).”".

SA 1477. Mr. TUBERVILLE sub-
mitted an amendment intended to be
proposed to amendment SA 1388 sub-
mitted by Mrs. MURRAY (for herself and
Mr. SCHUMER) and intended to be pro-
posed to the bill H.R. 815, to amend
title 38, United States Code, to make
certain improvements relating to the
eligibility of veterans to receive reim-
bursement for emergency treatment
furnished through the Veterans Com-
munity Care program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

. RULES FOR DETERMINING ASYLUM

ELIGIBILITY.

Section 208 of the Immigration and Nation-
ality Act (8 U.S.C. 1158) is amended by add-
ing at the end the following:

¢“(f) RULES FOR DETERMINING ASYLUM ELIGI-
BILITY.—In making a determination under
subsection (b)(1)(A) with respect to whether
an alien is a refugee within the meaning of
section 101(a)(42)(A), the following shall
apply:

‘(1) PARTICULAR SOCIAL GROUP.—The Sec-
retary of Homeland Security or the Attorney
General shall not determine that an alien is
a member of a particular social group unless
the alien articulates on the record, or pro-
vides a basis on the record for determining,
the definition and boundaries of the alleged
particular social group, establishes that the
particular social group exists independently
from the alleged persecution, and establishes
that the alien’s claim of membership in a
particular social group does not involve—

““(A) past or present criminal activity or
association (including gang membership);

‘(B) presence in a country with generalized
violence or a high crime rate;

“(C) being the subject of a recruitment ef-
fort by criminal, terrorist, or persecutory
groups;

‘(D) the targeting of the applicant for
criminal activity for financial gain based on
perceptions of wealth or affluence;

‘‘(E) interpersonal disputes of which gov-
ernmental authorities in the relevant soci-
ety or region were unaware or uninvolved;
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“(F) private criminal acts of which govern-
mental authorities in the relevant society or
region were unaware or uninvolved;

“(G) past or present terrorist activity or
association;

‘““(H) past or present persecutory activity
or association; or

““(I) status as an alien returning from the
United States.

‘(2) POLITICAL OPINION.—The Secretary of
Homeland Security or the Attorney General
may not determine that an alien holds a po-
litical opinion with respect to which the
alien is subject to persecution if the political
opinion is constituted solely by generalized
disapproval of, disagreement with, or opposi-
tion to criminal, terrorist, gang, guerilla, or
other non-state organizations and does not
include expressive behavior in furtherance of
a cause against such organizations related to
efforts by the State to control such organiza-
tions or behavior that is antithetical to or
otherwise opposes the ruling legal entity of
the State or a unit thereof.

““(3) PERSECUTION.—The Secretary of
Homeland Security or the Attorney General
may not determine that an alien has been
subject to persecution or has a well-founded
fear of persecution based only on—

‘““(A) the existence of laws or government
policies that are unenforced or infrequently
enforced, unless there is credible evidence
that such a law or policy has been or would
be applied to the applicant personally; or

‘“(B) the conduct of rogue foreign govern-
ment officials acting outside the scope of
their official capacity.

¢“(4) DISCRETIONARY DETERMINATION.—

‘““(A) ADVERSE DISCRETIONARY FACTORS.—
The Secretary of Homeland Security or the
Attorney General may only grant asylum to
an alien if the alien establishes that he or
she warrants a favorable exercise of discre-
tion. In making such a determination, the
Attorney General or Secretary of Homeland
Security shall consider, if applicable, an
alien’s use of fraudulent documents to enter
the United States, unless the alien arrived in
the United States by air, sea, or land di-
rectly from the applicant’s home country
without transiting through any other coun-
try.

‘(B) FAVORABLE EXERCISE OF DISCRETION
NOT PERMITTED.—Except as provided in sub-
paragraph (C), the Attorney General or Sec-
retary of Homeland Security shall not favor-
ably exercise discretion under this section
for any alien who—

‘(i) has accrued more than one year of un-
lawful presence in the United States, as de-
fined in sections 212(a)(9)(B)(ii) and (iii),
prior to filing an application for asylum;

‘“(ii) at the time the asylum application is
filed with the immigration court or is re-
ferred from the Department of Homeland Se-
curity, has—

‘(D failed to timely file (or timely file a
request for an extension of time to file) any
required Federal, State, or local income tax
returns;

‘“(I1) failed to satisfy any outstanding Fed-
eral, State, or local tax obligations; or

“(ITI) income that would result in tax li-
ability under section 1 of the Internal Rev-
enue Code of 1986 and that was not reported
to the Internal Revenue Service;

‘‘(iii) has had two or more prior asylum ap-
plications denied for any reason;

‘“(iv) has withdrawn a prior asylum appli-
cation with prejudice or been found to have
abandoned a prior asylum application;

‘“(v) failed to attend an interview regarding
his or her asylum application with the De-
partment of Homeland Security, unless the
alien shows by a preponderance of the evi-
dence that—

““(I) exceptional circumstances prevented
the alien from attending the interview; or
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“(IT) the interview notice was not mailed
to the last address provided by the alien or
the alien’s representative and neither the
alien nor the alien’s representative received
notice of the interview; or

‘“‘(vi) was subject to a final order of re-
moval, deportation, or exclusion and did not
file a motion to reopen to seek asylum based
on changed country conditions within one
year of the change in country conditions.

‘(C) EXCEPTIONS.—If one or more of the ad-
verse discretionary factors set forth in sub-
paragraph (B) are present, the Attorney Gen-
eral or the Secretary, may, notwithstanding
such subparagraph (B), favorably exercise
discretion under section 208—

‘(i) in extraordinary circumstances, such
as those involving national security or for-
eign policy considerations; or

‘“(ii) if the alien, by clear and convincing
evidence, demonstrates that the denial of the
application for asylum would result in excep-
tional and extremely unusual hardship to
the alien.

‘(6) LIMITATION.—If the Secretary or the
Attorney General determines that an alien
fails to satisfy the requirement under para-
graph (1), the alien may not be granted asy-
lum based on membership in a particular so-
cial group, and may not appeal the deter-
mination of the Secretary or Attorney Gen-
eral, as applicable. A determination under
this paragraph shall not serve as the basis
for any motion to reopen or reconsider an
application for asylum or withholding of re-
moval for any reason, including a claim of
ineffective assistance of counsel, unless the
alien complies with the procedural require-
ments for such a motion and demonstrates
that counsel’s failure to define, or provide a
basis for defining, a formulation of a par-
ticular social group was both not a strategic
choice and constituted egregious conduct.

‘() STEREOTYPES.—Evidence offered in
support of an application for asylum that
promotes cultural stereotypes about a coun-
try, its inhabitants, or an alleged persecutor,
including stereotypes based on race, religion,
nationality, or gender, shall not be admis-
sible in adjudicating that application, except
that evidence that an alleged persecutor
holds stereotypical views of the applicant
shall be admissible.

“(7T) DEFINITIONS.—In this section:

‘“(A) The term ‘membership in a particular
social group’ means membership in a group
that is—

‘(i) composed of members who share a
common immutable characteristic;

‘‘(ii) defined with particularity; and

‘“(iii) socially distinct within the society in
question.

‘‘(B) The term ‘political opinion’ means an
ideal or conviction in support of the further-
ance of a discrete cause related to political
control of a state or a unit thereof.

‘(C) The term ‘persecution’ means the in-
fliction of a severe level of harm consti-
tuting an exigent threat by the government
of a country or by persons or an organization
that the government was unable or unwilling
to control. Such term does not include—

‘(i) generalized harm or violence that
arises out of civil, criminal, or military
strife in a country;

‘“(ii) all treatment that the United States
regards as unfair, offensive, unjust, unlawful,
or unconstitutional;

‘“(iii) intermittent harassment, including
brief detentions;

‘‘(iv) threats with no actual effort to carry
out the threats, except that particularized
threats of severe harm of an immediate and
menacing nature made by an identified enti-
ty may constitute persecution; or

‘‘(v) non-severe economic harm or property
damage.”’.
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SA 1478. Mr. TUBERVILLE sub-
mitted an amendment intended to be
proposed to amendment SA 1388 sub-
mitted by Mrs. MURRAY (for herself and
Mr. SCHUMER) and intended to be pro-
posed to the bill H.R. 815, to amend
title 38, United States Code, to make
certain improvements relating to the
eligibility of veterans to receive reim-
bursement for emergency treatment
furnished through the Veterans Com-
munity Care program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . FIRM RESETTLEMENT.

Section 208 of the Immigration and Nation-
ality Act (8 U.S.C. 1158), as amended by this
title, is further amended by adding at the
end the following:

‘(g) FIRM RESETTLEMENT.—In determining
whether an alien was firmly resettled in an-
other country prior to arriving in the United
States under subsection (b)(2)(A)(xiv), the
following shall apply:

‘(1) IN GENERAL.—An alien shall be consid-
ered to have firmly resettled in another
country if, after the events giving rise to the
alien’s asylum claim—

‘“(A) the alien resided in a country through
which the alien transited prior to arriving in
or entering the United States and—

‘(i) received or was eligible for any perma-
nent legal immigration status in that coun-
try;

‘(i) resided in such a country with any
non-permanent but indefinitely renewable
legal immigration status (including asylee,
refugee, or similar status, but excluding sta-
tus of a tourist); or

‘‘(iii) resided in such a country and could
have applied for and obtained an immigra-
tion status described in clause (ii);

‘(B) the alien physically resided volun-
tarily, and without continuing to suffer per-
secution or torture, in any one country for
one year or more after departing his country
of nationality or last habitual residence and
prior to arrival in or entry into the United
States, except for any time spent in Mexico
by an alien who is not a native or citizen of
Mexico solely as a direct result of being re-
turned to Mexico pursuant to section
235(b)(3) or of being subject to metering; or

‘(C) the alien is a citizen of a country
other than the country in which the alien al-
leges a fear of persecution, or was a citizen
of such a country in the case of an alien who
renounces such citizenship, and the alien was
present in that country after departing his
country of nationality or last habitual resi-
dence and prior to arrival in or entry into
the United States.

‘“(2) BURDEN OF PROOF.—If an immigration
judge determines that an alien has firmly re-
settled in another country under paragraph
(1), the alien shall bear the burden of proving
the bar does not apply.

“(3) FIRM RESETTLEMENT OF PARENT.—AnN
alien shall be presumed to have been firmly
resettled in another country if the alien’s
parent was firmly resettled in another coun-
try, the parent’s resettlement occurred be-
fore the alien turned 18 years of age, and the
alien resided with such parent at the time of
the firm resettlement, unless the alien estab-
lishes that he or she could not have derived
any permanent legal immigration status or
any non-permanent but indefinitely renew-
able legal immigration status (including asy-
lum, refugee, or similar status, but excluding
status of a tourist) from the alien’s parent.”.

SA 1479. Mr. TUBERVILLE sub-
mitted an amendment intended to be
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proposed to amendment SA 1388 sub-
mitted by Mrs. MURRAY (for herself and
Mr. SCHUMER) and intended to be pro-
posed to the bill H.R. 815, to amend
title 38, United States Code, to make
certain improvements relating to the
eligibility of veterans to receive reim-
bursement for emergency treatment
furnished through the Veterans Com-
munity Care program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . NOTICE CONCERNING FRIVOLOUS

ASYLUM APPLICATIONS.

(a) IN GENERAL.—Section 208(d)(4) of the
Immigration and Nationality Act (8 U.S.C.
1158(d)(4)) is amended—

(1) in the matter preceding subparagraph
(A), by inserting ‘‘the Secretary of Homeland
Security or’ before ‘‘the Attorney General’’;

(2) in subparagraph (A), by striking ‘‘and of
the consequences, under paragraph (6), of
knowingly filing a frivolous application for
asylum; and” and inserting a semicolon;

(3) in subparagraph (B), by striking the pe-
riod and inserting ‘‘; and’’; and

(4) by adding at the end the following:

‘(C) ensure that a written warning appears
on the asylum application advising the alien
of the consequences of filing a frivolous ap-
plication and serving as notice to the alien
of the consequence of filing a frivolous appli-
cation.”.

(b) CONFORMING  AMENDMENT.—Section
208(d)(6) of the Immigration and Nationality
Act (8 U.S.C. 1158(d)(6)) is amended by strik-
ing “If the” and all that follows and insert-
ing:

‘““(A) IN GENERAL.—If the Secretary of
Homeland Security or the Attorney General
determines that an alien has knowingly
made a frivolous application for asylum and
the alien has received the notice under para-
graph (4)(C), the alien shall be permanently
ineligible for any benefits under this chap-
ter, effective as the date of the final deter-
mination of such an application.

‘(B) CRITERIA.—AnN application is frivolous
if the Secretary of Homeland Security or the
Attorney General determines, consistent
with subparagraph (C), that—

‘(i) it is so insufficient in substance that it
is clear that the applicant knowingly filed
the application solely or in part to delay re-
moval from the United States, to seek em-
ployment authorization as an applicant for
asylum pursuant to regulations issued pursu-
ant to paragraph (2), or to seek issuance of a
Notice to Appear in order to pursue Can-
cellation of Removal under section 240A(b);
or

‘(i) any of the material elements are
knowingly fabricated.

¢“(C) SUFFICIENT OPPORTUNITY TO CLARIFY.—
In determining that an application is frivo-
lous, the Secretary or the Attorney General,
must be satisfied that the applicant, during
the course of the proceedings, has had suffi-
cient opportunity to clarify any discrep-
ancies or implausible aspects of the claim.

‘(D) WITHHOLDING OF REMOVAL NOT PRE-
CLUDED.—For purposes of this section, a find-
ing that an alien filed a frivolous asylum ap-
plication shall not preclude the alien from
seeking withholding of removal under sec-
tion 241(b)(3) or protection pursuant to the
Convention Against Torture.”.

SA 1480. Mr. TUBERVILLE sub-
mitted an amendment intended to be
proposed to amendment SA 1388 sub-
mitted by Mrs. MURRAY (for herself and
Mr. SCHUMER) and intended to be pro-
posed to the ©bill H.R. 815, to
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amend title 38, United States Code, to
make certain improvements relating to
the eligibility of veterans to receive re-
imbursement for emergency treatment
furnished through the Veterans Com-
munity Care program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . REPATRIATION OF UNACCOMPANIED

ALIEN CHILDREN.

(a) IN GENERAL.—Section 235 of the Wil-
liam Wilberforce Trafficking Victims Pro-
tection Reauthorization Act of 2008 (8 U.S.C.
1232) is amended—

(1) in subsection (a)—

(A) in paragraph (2)—

(i) by amending the heading to read as fol-
lows: ““‘RULES FOR UNACCOMPANIED ALIEN CHIL-
DREN.—’;

(ii) in subparagraph (A)—

(I) in the matter preceding clause (i), by
striking ‘‘who is a national or habitual resi-
dent of a country that is contiguous with the
United States’;

(IT) in clause (i), by inserting ‘‘and” at the
end;

(ITI) in clause (ii), by striking ‘‘; and’ and
inserting a period; and

(IV) by striking clause (iii); and

(iii) in subparagraph (B)—

(I) in the matter preceding clause (i), by
striking ‘(8 U.S.C. 1101 et seq.) may—"" and
inserting ‘(8 U.S.C. 1101 et seq.)—"";

(IT) in clause (i), by inserting before ‘‘per-
mit such child to withdraw’ the following:
“may’’; and

(IIT) in clause (ii), by inserting before ‘‘re-
turn such child”’ the following: ‘‘shall’’; and

(B) in paragraph (5)(D)—

(i) in the matter preceding clause (i), by
striking *‘, except for an unaccompanied
alien child from a contiguous country sub-
ject to exceptions under subsection (a)(2),”
and inserting ‘‘who does not meet the cri-
teria listed in paragraph (2)(A)”’; and

(ii) in clause (i), by inserting before the
semicolon at the end the following: ‘‘, which
shall include a hearing before an immigra-
tion judge not later than 14 days after being
screened under paragraph (4)”’;

(2) in subsection (b)—

(A) in paragraph (2)—

(i) in subparagraph (A), by inserting before
the semicolon the following: ‘‘believed not to
meet the criteria listed in subsection
(a)(2)(A)”’; and

(ii) in subparagraph (B), by inserting before
the period the following: ‘‘and does not meet
the criteria listed in subsection (a)(2)(A)’;
and

(B) in paragraph (3), by striking ‘‘an unac-
companied alien child in custody shall’”’ and
all that follows, and inserting the following:
‘“‘an unaccompanied alien child in custody—

““(A) in the case of a child who does not
meet the criteria listed in subsection
(a)(2)(A), shall transfer the custody of such
child to the Secretary of Health and Human
Services not later than 30 days after deter-
mining that such child is an unaccompanied
alien child who does not meet such criteria;
or

‘“(B) in the case of a child who meets the
criteria listed in subsection (a)(2)(A), may
transfer the custody of such child to the Sec-
retary of Health and Human Services after
determining that such child is an unaccom-
panied alien child who meets such criteria.”’;
and

(3) in subsection (c)—

(A) in paragraph (3), by inserting at the
end the following:

(D) INFORMATION ABOUT INDIVIDUALS WITH
WHOM CHILDREN ARE PLACED.—
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‘(i) INFORMATION TO BE PROVIDED TO HOME-
LAND SECURITY.—Before placing a child with
an individual, the Secretary of Health and
Human Services shall provide to the Sec-
retary of Homeland Security, regarding the
individual with whom the child will be
placed, information on—

‘“(I) the name of the individual;

‘“(IT) the social security number of the in-
dividual;

‘“(IIT) the date of birth of the individual;

‘“(IV) the location of the individual’s resi-
dence where the child will be placed;

(V) the immigration status of the indi-
vidual, if known; and

“(VI) contact information for the indi-
vidual.

‘(1) ACTIVITIES OF THE SECRETARY OF
HOMELAND SECURITY.—Not later than 30 days
after receiving the information listed in
clause (i), the Secretary of Homeland Secu-
rity, upon determining that an individual
with whom a child is placed is unlawfully
present in the United States and not in re-
moval proceedings pursuant to chapter 4 of
title II of the Immigration and Nationality
Act (8 U.S.C. 1221 et seq.), shall initiate such
removal proceedings.”’; and

(B) in paragraph (5)—

(i) by inserting after ‘‘to the greatest ex-
tent practicable’” the following: ‘“‘(at no ex-
pense to the Government)’’; and

(ii) by striking ‘‘have counsel to represent
them” and inserting ‘‘have access to counsel
to represent them”.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to any un-
accompanied alien child (as such term is de-
fined in section 462(g) of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 279(g))) apprehended
on or after the date that is 30 days after the
date of the enactment of this Act.

SA 1481. Mr. TUBERVILLE sub-
mitted an amendment intended to be
proposed to amendment SA 1388 sub-
mitted by Mrs. MURRAY (for herself and
Mr. SCHUMER) and intended to be pro-
posed to the bill H.R. 815, to amend
title 38, United States Code, to make
certain improvements relating to the
eligibility of veterans to receive reim-
bursement for emergency treatment
furnished through the Veterans Com-
munity Care program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . EXPANDED PENALTIES FOR ILLEGAL
ENTRY OR PRESENCE.

Section 275 of the Immigration and Nation-
ality Act (8 U.S.C. 1325) is amended—

(1) in subsection (a) by inserting after ‘‘for
a subsequent commission of any such of-
fense’ the following: ‘‘or if the alien was pre-
viously convicted of an offense under sub-
section (e)(2)(A)’;

(2) in subsection (b)—

(A) in paragraph (1), by striking ‘‘at least
$50 and not more than $250”° and inserting
“not less than $500 and not more than
$1,000"’; and

(B) in paragraph (2), by inserting after ‘‘in
the case of an alien who has been previously
subject to a civil penalty under this sub-
section” the following: ‘‘or subsection
(e)(2)(B)”’; and

(3) by adding at the end the following:

““(e) VISA OVERSTAYS.—

‘(1) IN GENERAL.—An alien who was admit-
ted as a nonimmigrant has violated this
paragraph if the alien, for an aggregate of 10
days or more, has failed—

‘““(A) to maintain the nonimmigrant status
in which the alien was admitted, or to which
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it was changed under section 248, including
complying with the period of stay authorized
by the Secretary of Homeland Security in
connection with such status; or

‘“(B) to comply otherwise with the condi-
tions of such nonimmigrant status.

‘“(2) PENALTIES.—An alien who has violated
paragraph (1)—

“(A) shall—

‘(i) for the first commission of such a vio-
lation, be fined under title 18, United States
Code, or imprisoned not more than 6 months,
or both; and

‘“(ii) for a subsequent commission of such a
violation, or if the alien was previously con-
victed of an offense under subsection (a), be
fined under such title 18, or imprisoned not
more than 2 years, or both; and

‘(B) in addition to, and not in lieu of, any
penalty under subparagraph (A) and any
other criminal or civil penalties that may be
imposed, shall be subject to a civil penalty
of—

‘(i) not less than $500 and not more than
$1,000 for each violation; or

‘“(ii) twice the amount specified in clause
(i), in the case of an alien who has been pre-
viously subject to a civil penalty under this
subparagraph or subsection (b).”’.

SA 1482. Mr. TUBERVILLE sub-
mitted an amendment intended to be
proposed to amendment SA 1388 sub-
mitted by Mrs. MURRAY (for herself and
Mr. SCHUMER) and intended to be pro-
posed to the bill H.R. 815, to amend
title 38, United States Code, to make
certain improvements relating to the
eligibility of veterans to receive reim-
bursement for emergency treatment
furnished through the Veterans Com-
munity Care program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . IMMIGRATION PAROLE REFORM.

(a) IN GENERAL.—Section 212(d)(b) of the
Immigration and Nationality Act (8 U.S.C.
1182(d)(5)) is amended to read as follows:

“(6)(A) Except as provided in subpara-
graphs (B) and (C) and section 214(f), the Sec-
retary of Homeland Security, in the discre-
tion of the Secretary, may temporarily pa-
role into the United States any alien apply-
ing for admission to the United States who is
not present in the United States, under such
conditions as the Secretary may prescribe,
on a case-by-case basis, and not according to
eligibility criteria describing an entire class
of potential parole recipients, for urgent hu-
manitarian reasons or significant public ben-
efit. Parole granted under this subparagraph
may not be regarded as an admission of the
alien. When the purposes of such parole have
been served in the opinion of the Secretary,
the alien shall immediately return or be re-
turned to the custody from which the alien
was paroled. After such return, the case of
the alien shall be dealt with in the same
manner as the case of any other applicant
for admission to the United States.

‘“‘(B) The Secretary of Homeland Security
may grant parole to any alien who—

‘‘(i) is present in the United States without
lawful immigration status;

‘“(ii) is the beneficiary of an approved peti-
tion under section 203(a);

‘‘(iii) is not otherwise inadmissible or re-
movable; and

‘‘(iv) is the spouse or child of a member of
the Armed Forces serving on active duty.

‘(C) The Secretary of Homeland Security
may grant parole to any alien—

‘(i) who is a national of the Republic of
Cuba and is living in the Republic of Cuba;
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‘“(ii) who is the beneficiary of an approved
petition under section 203(a);

¢“(iii) for whom an immigrant visa is not
immediately available;

‘“(iv) who meets all eligibility require-
ments for an immigrant visa;

‘“(v) who is not otherwise inadmissible; and

‘(vi) who is receiving a grant of parole in
furtherance of the commitment of the
United States to the minimum level of an-
nual legal migration of Cuban nationals to
the United States specified in the U.S.-Cuba
Joint Communiqué on Migration, done at
New York September 9, 1994, and reaffirmed
in the Cuba-United States: Joint Statement
on Normalization of Migration, Building on
the Agreement of September 9, 1994, done at
New York May 2, 1995.

‘(D) The Secretary of Homeland Security
may grant parole to an alien who is returned
to a contiguous country under section
235(b)(3) to allow the alien to attend the
alien’s immigration hearing. The grant of
parole shall not exceed the time required for
the alien to be escorted to, and attend, the
alien’s immigration hearing scheduled on
the same calendar day as the grant, and to
immediately thereafter be escorted back to
the contiguous country. A grant of parole
under this subparagraph shall not be consid-
ered for purposes of determining whether the
alien is inadmissible under this Act.

‘“‘(E) For purposes of determining an alien’s
eligibility for parole under subparagraph (A),
an urgent humanitarian reason shall be lim-
ited to circumstances in which the alien es-
tablishes that—

“(i)(I) the alien has a medical emergency;
and

‘“(IT)(aa) the alien cannot obtain necessary
treatment in the foreign state in which the
alien is residing; or

““(bb) the medical emergency is life-threat-
ening and there is insufficient time for the
alien to be admitted to the United States
through the normal visa process;

‘‘(ii) the alien is the parent or legal guard-
ian of an alien described in clause (i) and the
alien described in clause (i) is a minor;

¢“(iii) the alien is needed in the United
States in order to donate an organ or other
tissue for transplant and there is insufficient
time for the alien to be admitted to the
United States through the normal visa proc-
ess;

“(iv) the alien has a close family member
in the United States whose death is immi-
nent and the alien could not arrive in the
United States in time to see such family
member alive if the alien were to be admit-
ted to the United States through the normal
visa process;

‘“(v) the alien is seeking to attend the fu-
neral of a close family member and the alien
could not arrive in the United States in time
to attend such funeral if the alien were to be
admitted to the United States through the
normal visa process;

‘“(vi) the alien is an adopted child with an
urgent medical condition who is in the legal
custody of the petitioner for a final adop-
tion-related visa and whose medical treat-
ment is required before the expected award
of a final adoption-related visa; or

‘“(vii) the alien is a lawful applicant for ad-
justment of status under section 245 and is
returning to the United States after tem-
porary travel abroad.

“(F) For purposes of determining an alien’s
eligibility for parole under subparagraph (A),
a significant public benefit may be deter-
mined to result from the parole of an alien
only if—

‘(i) the alien has assisted (or will assist,
whether knowingly or not) the United States
Government in a law enforcement matter;
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‘“(ii) the alien’s presence is required by the
Government in furtherance of such law en-
forcement matter; and

‘“(iii) the alien is inadmissible, does not
satisfy the eligibility requirements for ad-
mission as a nonimmigrant, or there is insuf-
ficient time for the alien to be admitted to
the United States through the normal visa
process.

‘“(G) For purposes of determining an alien’s
eligibility for parole under subparagraph (A),
the term ‘case-by-case basis’ means that the
facts in each individual case are considered
and parole is not granted based on member-
ship in a defined class of aliens to be granted
parole. The fact that aliens are considered
for or granted parole one-by-one and not as
a group is not sufficient to establish that the
parole decision is made on a ‘case-by-case
basis’.

‘“(H) The Secretary of Homeland Security
may not use the parole authority under this
paragraph to parole an alien into the United
States for any reason or purpose other than
those described in subparagraphs (B), (C),
(D), (E), and (F).

‘() An alien granted parole may not ac-
cept employment, except that an alien
granted parole pursuant to subparagraph (B)
or (C) is authorized to accept employment
for the duration of the parole, as evidenced
by an employment authorization document
issued by the Secretary of Homeland Secu-
rity.

‘“(J) Parole granted after a departure from
the United States shall not be regarded as an
admission of the alien. An alien granted pa-
role, whether as an initial grant of parole or
parole upon reentry into the United States,
is not eligible to adjust status to lawful per-
manent residence or for any other immigra-
tion benefit if the immigration status the
alien had at the time of departure did not
authorize the alien to adjust status or to be
eligible for such benefit.

“(K)(1) Except as provided in clauses (ii)
and (iii), parole shall be granted to an alien
under this paragraph for the shorter of—

‘“(I) a period of sufficient length to accom-
plish the activity described in subparagraph
(D), (E), or (F) for which the alien was grant-
ed parole; or

‘“(IT) 1 year.

‘‘(i1) Grants of parole pursuant to subpara-
graph (A) may be extended once, in the dis-
cretion of the Secretary, for an additional
period that is the shorter of—

‘“(I) the period that is necessary to accom-
plish the activity described in subparagraph
(BE) or (F) for which the alien was granted pa-
role; or

“(II) 1 year.

‘(iii) Aliens who have a pending applica-
tion to adjust status to permanent residence
under section 245 may request extensions of
parole under this paragraph, in 1-year incre-
ments, until the application for adjustment
has been adjudicated. Such parole shall ter-
minate immediately upon the denial of such
adjustment application.

‘(L) Not later than 90 days after the last
day of each fiscal year, the Secretary of
Homeland Security shall submit to the Com-
mittee on the Judiciary of the Senate and
the Committee on the Judiciary of the House
of Representatives and make available to the
public, a report—

‘(i) identifying the total number of aliens
paroled into the United States under this
paragraph during the previous fiscal year;
and

‘“(ii) containing information and data re-
garding all aliens paroled during such fiscal
year, including—

‘() the duration of parole;

‘“(IT) the type of parole; and

‘“(III) the current status of the aliens so
paroled.”.
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(b) IMPLEMENTATION.—

(1) IN GENERAL.—Except as provided in
paragraph (2), this section and the amend-
ments made by this section shall take effect
on the date that is 30 days after the date of
the enactment of this Act.

(2) EXCEPTIONS.—Notwithstanding para-
graph (1), each of the following exceptions
apply:

(A) Any application for parole or advance
parole filed by an alien before the date of the
enactment of this Act shall be adjudicated
under the law that was in effect on the date
on which the application was properly filed
and any approved advance parole shall re-
main valid under the law that was in effect
on the date on which the advance parole was
approved.

(B) Section 212(d)(5)(J) of the Immigration
and Nationality Act, as added by subsection
(a), shall take effect on the date of the enact-
ment of this Act.

(C) Aliens who were paroled into the
United States pursuant to section
212(d)(5)(A) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(d)(5)(A)) before Janu-
ary 1, 2023, shall continue to be subject to
the terms of parole that were in effect on the
date on which their respective parole was ap-
proved.

SA 1483. Mr. TUBERVILLE sub-
mitted an amendment intended to be
proposed to amendment SA 1388 sub-
mitted by Mrs. MURRAY (for herself and
Mr. SCHUMER) and intended to be pro-
posed to the bill H.R. 815, to amend
title 38, United States Code, to make
certain improvements relating to the
eligibility of veterans to receive reim-
bursement for emergency treatment
furnished through the Veterans Com-
munity Care program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

EMPLOYMENT ELIGIBILITY
VERIFICATION PROCESS.

(a) IN GENERAL.—Section 274A(b) of the Im-
migration and Nationality Act (8 U.S.C.
1324a(b)) is amended to read as follows:

““(b) EMPLOYMENT ELIGIBILITY VERIFICATION
PROCESS.—

‘(1) NEW HIRES, RECRUITMENT, AND REFER-
RAL.—The requirements referred to in para-
graphs (1)(B) and (3) of subsection (a) are, in
the case of a person or other entity hiring,
recruiting, or referring an individual for em-
ployment in the United States, the fol-
lowing:

“(A) ATTESTATION AFTER EXAMINATION OF
DOCUMENTATION.—

‘(i) ATTESTATION.—During the verification
period (as defined in subparagraph (E)), the
person or entity shall attest, under penalty
of perjury and on a form, including elec-
tronic format, designated or established by
the Secretary by regulation not later than 6
months after the date of the enactment of
title VIII of division B of the Secure the Bor-
der Act of 2023, that it has verified that the
individual is not an unauthorized alien by—

‘(I obtaining from the individual the indi-
vidual’s social security account number or
United States passport number and record-
ing the number on the form (if the individual
claims to have been issued such a number),
and, if the individual does not attest to
United States nationality under subpara-
graph (B), obtaining such identification or
authorization number established by the De-
partment of Homeland Security for the alien
as the Secretary of Homeland Security may
specify, and recording such number on the
form; and

“(I1) examining—



S648

‘‘(aa) a document relating to the individual
presenting it described in clause (ii); or

‘“(bb) a document relating to the individual
presenting it described in clause (iii) and a
document relating to the individual pre-
senting it described in clause (iv).

‘(i) DOCUMENTS EVIDENCING EMPLOYMENT
AUTHORIZATION AND ESTABLISHING IDENTITY.—
A document described in this subparagraph
is an individual’s—

“(I) unexpired United States passport or
passport card;

“(II) unexpired permanent resident card
that contains a photograph;

“(III) unexpired employment authorization
card that contains a photograph;

“(IV) in the case of a nonimmigrant alien
authorized to work for a specific employer
incident to status, a foreign passport with
Form I-94 or Form I-94A, or other docu-
mentation as designated by the Secretary
specifying the alien’s nonimmigrant status
as long as the period of status has not yet ex-
pired and the proposed employment is not in
conflict with any restrictions or limitations
identified in the documentation;

(V) passport from the Federated States of
Micronesia (FSM) or the Republic of the
Marshall Islands (RMI) with Form I-94 or
Form I-94A, or other documentation as des-
ignated by the Secretary, indicating non-
immigrant admission under the Compact of
Free Association Between the United States
and the FSM or RMI; or

‘“(VI) other document designated by the
Secretary of Homeland Security, if the docu-
ment—

‘‘(aa) contains a photograph of the indi-
vidual and biometric identification data
from the individual and such other personal
identifying information relating to the indi-
vidual as the Secretary of Homeland Secu-
rity finds, by regulation, sufficient for pur-
poses of this clause;

“(bb) is evidence of authorization of em-
ployment in the United States; and

‘‘(cc) contains security features to make it
resistant to tampering, counterfeiting, and
fraudulent use.

¢“(iii) DOCUMENTS EVIDENCING EMPLOYMENT
AUTHORIZATION.—A document described in
this subparagraph is an individual’s social
security account number card (other than
such a card which specifies on the face that
the issuance of the card does not authorize
employment in the United States).

‘‘(iv) DOCUMENTS ESTABLISHING IDENTITY OF
INDIVIDUAL.—A document described in this
subparagraph is—

“(I) an individual’s unexpired State issued
driver’s license or identification card if it
contains a photograph and information such
as name, date of birth, gender, height, eye
color, and address;

“(II) an individual’s unexpired TUnited
States military identification card;

“(ITII) an individual’s unexpired Native
American tribal identification document
issued by a tribal entity recognized by the
Bureau of Indian Affairs; or

“(IV) in the case of an individual under 18
years of age, a parent or legal guardian’s at-
testation under penalty of law as to the iden-
tity and age of the individual.

‘“(v) AUTHORITY TO PROHIBIT USE OF CERTAIN
DOCUMENTS.—If the Secretary of Homeland
Security finds, by regulation, that any docu-
ment described in clause (i), (ii), or (iii) as
establishing employment authorization or
identity does not reliably establish such au-
thorization or identity or is being used
fraudulently to an unacceptable degree, the
Secretary may prohibit or place conditions
on its use for purposes of this paragraph.

‘“(vi) SIGNATURE.—Such attestation may be
manifested by either a handwritten or elec-
tronic signature.
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‘“(B) INDIVIDUAL ATTESTATION OF EMPLOY-
MENT AUTHORIZATION.—During the
verification period (as defined in subpara-
graph (E)), the individual shall attest, under
penalty of perjury on the form designated or
established for purposes of subparagraph (A),
that the individual is a citizen or national of
the United States, an alien lawfully admit-
ted for permanent residence, or an alien who
is authorized under this Act or by the Sec-
retary of Homeland Security to be hired, re-
cruited, or referred for such employment.
Such attestation may be manifested by ei-
ther a handwritten or electronic signature.
The individual shall also provide that indi-
vidual’s social security account number or
United States passport number (if the indi-
vidual claims to have been issued such a
number), and, if the individual does not at-
test to United States nationality under this
subparagraph, such identification or author-
ization number established by the Depart-
ment of Homeland Security for the alien as
the Secretary may specify.

‘“(C) RETENTION OF VERIFICATION FORM AND
VERIFICATION.—

‘(i) IN GENERAL.—After completion of such
form in accordance with subparagraphs (A)
and (B), the person or entity shall—

‘“(I) retain a paper or electronic version of
the form and make it available for inspec-
tion by officers of the Department of Home-
land Security, the Department of Justice, or
the Department of Labor during a period be-
ginning on the date of the recruiting or re-
ferral of the individual, or, in the case of the
hiring of an individual, the date on which
the verification is completed, and ending—

‘“‘(aa) in the case of the recruiting or refer-
ral of an individual, 3 years after the date of
the recruiting or referral; and

‘“(bb) in the case of the hiring of an indi-
vidual, the later of 3 years after the date the
verification is completed or one year after
the date the individual’s employment is ter-
minated; and

‘“(IT) during the verification period (as de-
fined in subparagraph (E)), make an inquiry,
as provided in subsection (d), using the
verification system to seek verification of
the identity and employment eligibility of
an individual.

¢‘(i1) CONFIRMATION.—

¢(I) CONFIRMATION RECEIVED.—If the person
or other entity receives an appropriate con-
firmation of an individual’s identity and
work eligibility under the verification sys-
tem within the time period specified, the
person or entity shall record on the form an
appropriate code that is provided under the
system and that indicates a final confirma-
tion of such identity and work eligibility of
the individual.

‘“(II) TENTATIVE NONCONFIRMATION RE-
CEIVED.—If the person or other entity re-
ceives a tentative nonconfirmation of an in-
dividual’s identity or work eligibility under
the verification system within the time pe-
riod specified, the person or entity shall so
inform the individual for whom the
verification is sought. If the individual does
not contest the nonconfirmation within the
time period specified, the nonconfirmation
shall be considered final. The person or enti-
ty shall then record on the form an appro-
priate code which has been provided under
the system to indicate a final nonconfirma-
tion. If the individual does contest the non-
confirmation, the individual shall utilize the
process for secondary verification provided
under subsection (d). The nonconfirmation
will remain tentative until a final confirma-
tion or nonconfirmation is provided by the
verification system within the time period
specified. In no case shall an employer ter-
minate employment of an individual because
of a failure of the individual to have identity
and work eligibility confirmed under this
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section until a nonconfirmation becomes
final. Nothing in this clause shall apply to a
termination of employment for any reason
other than because of such a failure. In no
case shall an employer rescind the offer of
employment to an individual because of a
failure of the individual to have identity and
work eligibility confirmed under this sub-
section until a nonconfirmation becomes
final. Nothing in this subclause shall apply
to a recission of the offer of employment for
any reason other than because of such a fail-
ure.

‘“(III) FINAL CONFIRMATION OR NONCON-
FIRMATION RECEIVED.—If a final confirmation
or nonconfirmation is provided by the
verification system regarding an individual,
the person or entity shall record on the form
an appropriate code that is provided under
the system and that indicates a confirmation
or nonconfirmation of identity and work eli-
gibility of the individual.

‘“(IV) EXTENSION OF TIME.—If the person or
other entity in good faith attempts to make
an inquiry during the time period specified
and the verification system has registered
that not all inquiries were received during
such time, the person or entity may make an
inquiry in the first subsequent working day
in which the verification system registers
that it has received all inquiries. If the
verification system cannot receive inquiries
at all times during a day, the person or enti-
ty merely has to assert that the entity at-
tempted to make the inquiry on that day for
the previous sentence to apply to such an in-
quiry, and does not have to provide any addi-
tional proof concerning such inquiry.

(V) CONSEQUENCES OF NONCONFIRMATION.—

‘‘(aa) TERMINATION OR NOTIFICATION OF CON-
TINUED EMPLOYMENT.—If the person or other
entity has received a final nonconfirmation
regarding an individual, the person or entity
may terminate employment of the individual
(or decline to recruit or refer the individual).
If the person or entity does not terminate
employment of the individual or proceeds to
recruit or refer the individual, the person or
entity shall notify the Secretary of Home-
land Security of such fact through the
verification system or in such other manner
as the Secretary may specify.

‘‘(bb) FAILURE TO NOTIFY.—If the person or
entity fails to provide notice with respect to
an individual as required under item (aa),
the failure is deemed to constitute a viola-
tion of subsection (a)(1)(A) with respect to
that individual.

“(VI) CONTINUED EMPLOYMENT AFTER FINAL
NONCONFIRMATION.—If the person or other en-
tity continues to employ (or to recruit or
refer) an individual after receiving final non-
confirmation, a rebuttable presumption is
created that the person or entity has vio-
lated subsection (a)(1)(A).

‘(D) EFFECTIVE DATES OF NEW PROCE-
DURES.—

‘(i) HIRING.—Except as provided in clause
(iii), the provisions of this paragraph shall
apply to a person or other entity hiring an
individual for employment in the United
States as follows:

“(I) With respect to employers having
10,000 or more employees in the United
States on the date of the enactment of title
VIII of division B of the Secure the Border
Act of 2023, on the date that is 6 months
after the date of the enactment of title.

“(IT) With respect to employers having 500
or more employees in the United States, but
less than 10,000 employees in the United
States, on the date of the enactment of title
VIII of division B of the Secure the Border
Act of 2023, on the date that is 12 months
after the date of the enactment of such title.

“(ITII) With respect to employers having 20
or more employees in the United States, but
less than 500 employees in the United States,
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on the date of the enactment of title VIII of
division B of the Secure the Border Act of
2023, on the date that is 18 months after the
date of the enactment of such title.

“(IV) With respect to employers having
one or more employees in the United States,
but less than 20 employees in the United
States, on the date of the enactment of title
VIII of division B of the Secure the Border
Act of 2023, on the date that is 24 months
after the date of the enactment of such title.

‘(i) RECRUITING AND REFERRING.—Except
as provided in clause (iii), the provisions of
this paragraph shall apply to a person or
other entity recruiting or referring an indi-
vidual for employment in the United States
on the date that is 12 months after the date
of the enactment of title VIII of division B of
the Secure the Border Act of 2023.

““(iii) AGRICULTURAL LABOR OR SERVICES.—
With respect to an employee performing ag-
ricultural labor or services, this paragraph
shall not apply with respect to the
verification of the employee until the date
that is 36 months after the date of the enact-
ment of title VIII of division B of the Secure
the Border Act of 2023. For purposes of the
preceding sentence, the term ‘agricultural
labor or services’ has the meaning given such
term by the Secretary of Agriculture in reg-
ulations and includes agricultural labor as
defined in section 3121(g) of the Internal Rev-
enue Code of 1986, agriculture as defined in
section 3(f) of the Fair Labor Standards Act
of 1938 (29 U.S.C. 203(f)), the handling, plant-
ing, drying, packing, packaging, processing,
freezing, or grading prior to delivery for
storage of any agricultural or horticultural
commodity in its unmanufactured state, all
activities required for the preparation, proc-
essing or manufacturing of a product of agri-
culture (as such term is defined in such sec-
tion 3(f)) for further distribution, and activi-
ties similar to all the foregoing as they re-
late to fish or shellfish facilities. An em-
ployee described in this clause shall not be
counted for purposes of clause (i).

‘(iv) EXTENSIONS.—

‘(I) ON REQUEST.—Upon request by an em-
ployer having 50 or fewer employees, the Sec-
retary shall allow a one-time 6-month exten-
sion of the effective date set out in this sub-
paragraph applicable to such employer. Such
request shall be made to the Secretary and
shall be made prior to such effective date.

“(II) FOLLOWING REPORT.—If the study
under section 814 of title VIII of division B of
the Secure the Border Act of 2023 has been
submitted in accordance with such section,
the Secretary of Homeland Security may ex-
tend the effective date set out in clause (iii)
on a one-time basis for 12 months.

‘“(v) TRANSITION RULE.—Subject to para-
graph (4), the following shall apply to a per-
son or other entity hiring, recruiting, or re-
ferring an individual for employment in the
United States until the effective date or
dates applicable under clauses (i) through
(iii):

‘(I) This subsection, as in effect before the
enactment of title VIII of division B of the
Secure the Border Act of 2023.

“(II) Subtitle A of title IV of the Illegal
Immigration Reform and Immigrant Respon-
sibility Act of 1996 (8 U.S.C. 1324a note), as in
effect before the effective date in section
807(c) of title VIII of division B of the Secure
the Border Act of 2023.

‘“(ITII) Any other provision of Federal law
requiring the person or entity to participate
in the E-Verify Program described in section
403(a) of the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996 (8
U.S.C. 1324a note), as in effect before the ef-
fective date in section 807(c) of title VIII of
division B of the Secure the Border Act of
2023, including Executive Order 13465 (8
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U.S.C. 1324a note; relating to Government
procurement).

“(E) VERIFICATION PERIOD DEFINED.—

‘(i) IN GENERAL.—For purposes of this
paragraph:

‘“(I) In the case of recruitment or referral,
the term ‘verification period’ means the pe-
riod ending on the date recruiting or refer-
ring commences.

‘“(II) In the case of hiring, the term
‘verification period’ means the period begin-
ning on the date on which an offer of em-
ployment is extended and ending on the date
that is three business days after the date of
hire, except as provided in clause (iii). The
offer of employment may be conditioned in
accordance with clause (ii).

“(i1) JOB OFFER MAY BE CONDITIONAL.—A
person or other entity may offer a prospec-
tive employee an employment position that
is conditioned on final verification of the
identity and employment eligibility of the
employee using the procedures established
under this paragraph.

f4(iii) SPECIAL RULE.—Notwithstanding
clause (i)(II), in the case of an alien who is
authorized for employment and who provides
evidence from the Social Security Adminis-
tration that the alien has applied for a social
security account number, the verification
period ends three business days after the
alien receives the social security account
number.

“(2) REVERIFICATION FOR INDIVIDUALS WITH
LIMITED WORK AUTHORIZATION.—

‘“(A) IN GENERAL.—Except as provided in
subparagraph (B), a person or entity shall
make an inquiry, as provided in subsection
(d), using the verification system to seek
reverification of the identity and employ-
ment eligibility of all individuals with a lim-
ited period of work authorization employed
by the person or entity during the three
business days after the date on which the
employee’s work authorization expires as
follows:

‘(i) With respect to employers having
10,000 or more employees in the TUnited
States on the date of the enactment of title
VIII of division B of the Secure the Border
Act of 2023, beginning on the date that is 6
months after the date of the enactment of
such title.

‘“(ii) With respect to employers having 500
or more employees in the United States, but
less than 10,000 employees in the United
States, on the date of the enactment of title
VIII of division B of the Secure the Border
Act of 2023, beginning on the date that is 12
months after the date of the enactment of
such title.

‘(iii) With respect to employers having 20
or more employees in the United States, but
less than 500 employees in the United States,
on the date of the enactment of title VIII of
division B of the Secure the Border Act of
2023, beginning on the date that is 18 months
after the date of the enactment of such title.

‘‘(iv) With respect to employers having one
or more employees in the United States, but
less than 20 employees in the United States,
on the date of the enactment of title VIII of
division B of the Secure the Border Act of
2023, beginning on the date that is 24 months
after the date of the enactment of such title.

“(B) AGRICULTURAL LABOR OR SERVICES.—
With respect to an employee performing ag-
ricultural labor or services, or an employee
recruited or referred by a farm labor con-
tractor (as defined in section 3 of the Mi-
grant and Seasonal Agricultural Worker Pro-
tection Act (29 U.S.C. 1801)), subparagraph
(A) shall not apply with respect to the
reverification of the employee until the date
that is 36 months after the date of the enact-
ment of title VIII of division B of the Secure
the Border Act of 2023. For purposes of the
preceding sentence, the term ‘agricultural

S649

labor or services’ has the meaning given such
term by the Secretary of Agriculture in reg-
ulations and includes agricultural labor as
defined in section 3121(g) of the Internal Rev-
enue Code of 1986, agriculture as defined in
section 3(f) of the Fair Labor Standards Act
of 1938 (29 U.S.C. 203(f)), the handling, plant-
ing, drying, packing, packaging, processing,
freezing, or grading prior to delivery for
storage of any agricultural or horticultural
commodity in its unmanufactured state, all
activities required for the preparation, proc-
essing, or manufacturing of a product of ag-
riculture (as such term is defined in such
section 3(f)) for further distribution, and ac-
tivities similar to all the foregoing as they
relate to fish or shellfish facilities. An em-
ployee described in this subparagraph shall
not be counted for purposes of subparagraph
(A).
¢(C) REVERIFICATION.—Paragraph (1)(C)(ii)
shall apply to reverifications pursuant to
this paragraph on the same basis as it ap-
plies to verifications pursuant to paragraph
(1), except that employers shall—

‘(i) use a form designated or established by
the Secretary by regulation for purposes of
this paragraph; and

‘‘(ii) retain a paper or electronic version of
the form and make it available for inspec-
tion by officers of the Department of Home-
land Security, the Department of Justice, or
the Department of Labor during the period
beginning on the date the reverification
commences and ending on the date that is
the later of 3 years after the date of such
reverification or 1 year after the date the in-
dividual’s employment is terminated.

*“(3) PREVIOUSLY HIRED INDIVIDUALS.—

“(A) ON A MANDATORY BASIS FOR CERTAIN
EMPLOYEES.—

‘(i) IN GENERAL.—Not later than the date
that is 6 months after the date of the enact-
ment of title VIII of division B of the Secure
the Border Act of 2023, an employer shall
make an inquiry, as provided in subsection
(d), using the verification system to seek
verification of the identity and employment
eligibility of any individual described in
clause (ii) employed by the employer whose
employment eligibility has not been verified
under the E-Verify Program described in sec-
tion 403(a) of the Illegal Immigration Reform
and Immigrant Responsibility Act of 1996 (8
U.S.C. 1324a note).

‘(i) INDIVIDUALS DESCRIBED.—An indi-
vidual described in this clause is any of the
following:

““(I) An employee of any unit of a Federal,
State, or local government.

“(II) An employee who requires a Federal
security clearance working in a Federal,
State, or local government building, a mili-
tary base, a nuclear energy site, a weapons
site, or an airport or other facility that re-
quires workers to carry a Transportation
Worker Identification Credential (TWIC).

‘“(ITII) An employee assigned to perform
work in the United States under a Federal
contract, except that this subclause—

‘‘(aa) is not applicable to individuals who
have a clearance under Homeland Security
Presidential Directive 12 (HSPD 12 clear-
ance), are administrative or overhead per-
sonnel, or are working solely on contracts
that provide Commercial Off The Shelf goods
or services as set forth by the Federal Acqui-
sition Regulatory Council, unless they are
subject to verification under subclause (II);
and

‘“‘(bb) only applies to contracts over the
simple acquisition threshold as defined in
section 2.101 of title 48, Code of Federal Reg-
ulations.

“(B) ON A MANDATORY BASIS FOR MULTIPLE
USERS OF SAME SOCIAL SECURITY ACCOUNT
NUMBER.—In the case of an employer who is
required by this subsection to wuse the
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verification system described in subsection
(d), or has elected voluntarily to use such
system, the employer shall make inquiries to
the system in accordance with the following:

(i) The Commissioner of Social Security
shall notify annually employees (at the em-
ployee address listed on the Wage and Tax
Statement) who submit a social security ac-
count number to which more than one em-
ployer reports income and for which there is
a pattern of unusual multiple use. The noti-
fication letter shall identify the number of
employers to which income is being reported
as well as sufficient information notifying
the employee of the process to contact the
Social Security Administration Fraud Hot-
line if the employee believes the employee’s
identity may have been stolen. The notice
shall not share information protected as pri-
vate, in order to avoid any recipient of the
notice from being in the position to further
commit or begin committing identity theft.

‘“(ii) If the person to whom the social secu-
rity account number was issued by the So-
cial Security Administration has been iden-
tified and confirmed by the Commissioner,
and indicates that the social security ac-
count number was used without their knowl-
edge, the Secretary and the Commissioner
shall lock the social security account num-
ber for employment eligibility verification
purposes and shall notify the employers of
the individuals who wrongfully submitted
the social security account number that the
employee may not be work eligible.

‘‘(iii) Each employer receiving such notifi-
cation of an incorrect social security ac-
count number under clause (ii) shall use the
verification system described in subsection
(d) to check the work eligibility status of the
applicable employee within 10 business days
of receipt of the notification.

“(C) ON A VOLUNTARY BASIS.—Subject to
paragraph (2), and subparagraphs (A)
through (C) of this paragraph, beginning on
the date that is 30 days after the date of the
enactment of title VIII of division B of the
Secure the Border Act of 2023, an employer
may make an inquiry, as provided in sub-
section (d), using the verification system to
seek verification of the identity and employ-
ment eligibility of any individual employed
by the employer. If an employer chooses vol-
untarily to seek verification of any indi-
vidual employed by the employer, the em-
ployer shall seek verification of all individ-
uals employed at the same geographic loca-
tion or, at the option of the employer, all in-
dividuals employed within the same job cat-
egory, as the employee with respect to whom
the employer seeks voluntarily to use the
verification system. An employer’s decision
about whether or not voluntarily to seek
verification of its current workforce under
this subparagraph may not be considered by
any government agency in any proceeding,
investigation, or review provided for in this
Act.

‘(D) VERIFICATION.—Paragraph (1)(C)(ii)
shall apply to verifications pursuant to this
paragraph on the same basis as it applies to
verifications pursuant to paragraph (1), ex-
cept that employers shall—

‘(i) use a form designated or established by
the Secretary by regulation for purposes of
this paragraph; and

‘‘(ii) retain a paper or electronic version of
the form and make it available for inspec-
tion by officers of the Department of Home-
land Security, the Department of Justice, or
the Department of Labor during the period
beginning on the date the verification com-
mences and ending on the date that is the
later of 3 years after the date of such
verification or 1 year after the date the indi-
vidual’s employment is terminated.

‘“(4) EARLY COMPLIANCE.—
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‘““(A) FORMER E-VERIFY REQUIRED USERS, IN-
CLUDING FEDERAL CONTRACTORS.—Notwith-
standing the deadlines in paragraphs (1) and
(2), beginning on the date of the enactment
of title VIII of division B of the Secure the
Border Act of 2023, the Secretary is author-
ized to commence requiring employers re-
quired to participate in the E-Verify Pro-
gram described in section 403(a) of the Illegal
Immigration Reform and Immigrant Respon-
sibility Act of 1996 (8 U.S.C. 1324a note), in-
cluding employers required to participate in
such program by reason of Federal acquisi-
tion laws (and regulations promulgated
under those laws, including the Federal Ac-
quisition Regulation), to commence compli-
ance with the requirements of this sub-
section (and any additional requirements of
such Federal acquisition laws and regula-
tion) in lieu of any requirement to partici-
pate in the E-Verify Program.

‘“(B) FORMER E-VERIFY VOLUNTARY USERS
AND OTHERS DESIRING EARLY COMPLIANCE.—
Notwithstanding the deadlines in paragraphs
(1) and (2), beginning on the date of the en-
actment of title VIII of division B of the Se-
cure the Border Act of 2023, the Secretary
shall provide for the voluntary compliance
with the requirements of this subsection by
employers voluntarily electing to partici-
pate in the E-Verify Program described in
section 403(a) of the Illegal Immigration Re-
form and Immigrant Responsibility Act of
1996 (8 U.S.C. 1324a note) before such date, as
well as by other employers seeking vol-
untary early compliance.

‘“(6) COPYING OF DOCUMENTATION PER-
MITTED.—Notwithstanding any other provi-
sion of law, the person or entity may copy a
document presented by an individual pursu-
ant to this subsection and may retain the
copy, but only (except as otherwise per-
mitted under law) for the purpose of com-
plying with the requirements of this sub-
section.

¢“(6) LIMITATION ON USE OF FORMS.—A form
designated or established by the Secretary of
Homeland Security under this subsection
and any information contained in or ap-
pended to such form, may not be used for
purposes other than for enforcement of this
Act and any other provision of Federal
criminal law.

“(7) GOOD FAITH COMPLIANCE.—

‘“(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, a person or entity is
considered to have complied with a require-
ment of this subsection notwithstanding a
technical or procedural failure to meet such
requirement if there was a good faith at-
tempt to comply with the requirement.

‘“(B) EXCEPTION IF FAILURE TO CORRECT
AFTER NOTICE.—Subparagraph (A) shall not
apply if—

‘(i) the failure is not de minimus;

‘“(ii) the Secretary of Homeland Security
has explained to the person or entity the
basis for the failure and why it is not de
minimus;

‘(iii) the person or entity has been pro-
vided a period of not less than 30 calendar
days (beginning after the date of the expla-
nation) within which to correct the failure;
and

‘‘(iv) the person or entity has not corrected
the failure voluntarily within such period.

¢“(C) EXCEPTION FOR PATTERN OR PRACTICE
VIOLATORS.—Subparagraph (A) shall not
apply to a person or entity that has engaged
or is engaging in a pattern or practice of vio-
lations of subsection (a)(1)(A) or (a)(2).

‘“(8) SINGLE EXTENSION OF DEADLINES UPON
CERTIFICATION.—In a case in which the Sec-
retary of Homeland Security has certified to
the Congress that the employment eligi-
bility verification system required under
subsection (d) will not be fully operational
by the date that is 6 months after the date of
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the enactment of title VIII of division B of
the Secure the Border Act of 2023, each dead-
line established under this section for an em-
ployer to make an inquiry using such system
shall be extended by 6 months. No other ex-
tension of such a deadline shall be made ex-
cept as authorized wunder paragraph
MD)HGv).”.

(b) DATE OF HIRE.—Section 274A(h) of the
Immigration and Nationality Act (8 U.S.C.
1324a(h)) is amended by adding at the end the
following:

‘‘(4) DEFINITION OF DATE OF HIRE.—As used
in this section, the term ‘date of hire’ means
the date of actual commencement of employ-
ment for wages or other remuneration, un-
less otherwise specified.”’.

SA 1484. Mr. TUBERVILLE sub-
mitted an amendment intended to be
proposed to amendment SA 1388 sub-
mitted by Mrs. MURRAY (for herself and
Mr. SCHUMER) and intended to be pro-
posed to the bill H.R. 815, to amend
title 38, United States Code, to make
certain improvements relating to the
eligibility of veterans to receive reim-
bursement for emergency treatment
furnished through the Veterans Com-
munity Care program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

. EMPLOYMENT
VERIFICATION SYSTEM.

Section 274A(d) of the Immigration and Na-
tionality Act (8 U.S.C. 1324a(d)) is amended
to read as follows:

“(d) EMPLOYMENT ELIGIBILITY VERIFICATION
SYSTEM.—

‘(1) IN GENERAL.—Patterned on the em-
ployment eligibility confirmation system es-
tablished under section 404 of the Illegal Im-
migration Reform and Immigrant Responsi-
bility Act of 1996 (8 U.S.C. 1324a note), the
Secretary of Homeland Security shall estab-
lish and administer a verification system
through which the Secretary (or a designee
of the Secretary, which may be a nongovern-
mental entity)—

““(A) responds to inquiries made by persons
at any time through a toll-free electronic
media concerning an individual’s identity
and whether the individual is authorized to
be employed; and

‘(B) maintains records of the inquiries
that were made, of verifications provided (or
not provided), and of the codes provided to
inquirers as evidence of their compliance
with their obligations under this section.

‘“(2) INITIAL RESPONSE.—The verification
system shall provide confirmation or a ten-
tative nonconfirmation of an individual’s
identity and employment eligibility within 3
working days of the initial inquiry. If pro-
viding confirmation or tentative noncon-
firmation, the verification system shall pro-
vide an appropriate code indicating such
confirmation or such nonconfirmation.

‘‘(3) SECONDARY CONFIRMATION PROCESS IN
CASE OF TENTATIVE NONCONFIRMATION.—In
cases of tentative nonconfirmation, the Sec-
retary shall specify, in consultation with the
Commissioner of Social Security, an avail-
able secondary verification process to con-
firm the validity of information provided
and to provide a final confirmation or non-
confirmation not later than 10 working days
after the date on which the notice of the ten-
tative nonconfirmation is received by the
employee. The Secretary, in consultation
with the Commissioner, may extend this
deadline once on a case-by-case basis for a
period of 10 working days, and if the time is
extended, shall document such extension

ELIGIBILITY
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within the verification system. The Sec-
retary, in consultation with the Commis-
sioner, shall notify the employee and em-
ployer of such extension. The Secretary, in
consultation with the Commissioner, shall
create a standard process of such extension
and notification and shall make a descrip-
tion of such process available to the public.
When final confirmation or nonconfirmation
is provided, the verification system shall
provide an appropriate code indicating such
confirmation or nonconfirmation.

‘“(4) DESIGN AND OPERATION OF SYSTEM.—
The verification system shall be designed
and operated—

““(A) to maximize its reliability and ease of
use by persons and other entities consistent
with insulating and protecting the privacy
and security of the underlying information;

‘““(B) to respond to all inquiries made by
such persons and entities on whether individ-
uals are authorized to be employed and to
register all times when such inquiries are
not received;

‘(C) with appropriate administrative, tech-
nical, and physical safeguards to prevent un-
authorized disclosure of personal informa-
tion;

‘(D) to have reasonable safeguards against
the system’s resulting in unlawful discrimi-
natory practices based on national origin or
citizenship status, including—

‘(i) the selective or unauthorized use of
the system to verify eligibility; or

‘“(ii) the exclusion of certain individuals
from consideration for employment as a re-
sult of a perceived likelihood that additional
verification will be required, beyond what is
required for most job applicants;

‘“(BE) to maximize the prevention of iden-
tity theft use in the system; and

““(F) to limit the subjects of verification to
the following individuals:

‘(i) Individuals hired, referred, or re-
cruited, in accordance with paragraph (1) or
(4) of subsection (b).

‘(ii) Employees and prospective employ-
ees, in accordance with paragraph (1), (2), (3),
or (4) of subsection (b).

‘‘(iii) Individuals seeking to confirm their
own employment eligibility on a voluntary
basis.

() RESPONSIBILITIES OF COMMISSIONER OF
SOCIAL SECURITY.—As part of the verification
system, the Commissioner of Social Secu-
rity, in consultation with the Secretary of
Homeland Security (and any designee of the
Secretary selected to establish and admin-
ister the verification system), shall establish
a reliable, secure method, which, within the
time periods specified under paragraphs (2)
and (3), compares the name and social secu-
rity account number provided in an inquiry
against such information maintained by the
Commissioner in order to validate (or not
validate) the information provided regarding
an individual whose identity and employ-
ment eligibility must be confirmed, the cor-
respondence of the name and number, and
whether the individual has presented a social
security account number that is not valid for
employment. The Commissioner shall not
disclose or release social security informa-
tion (other than such confirmation or non-
confirmation) under the verification system
except as provided for in this section or sec-
tion 205(c)(2)(I) of the Social Security Act.

‘(6) RESPONSIBILITIES OF SECRETARY OF
HOMELAND SECURITY.—As part of the
verification system, the Secretary of Home-
land Security (in consultation with any des-
ignee of the Secretary selected to establish
and administer the verification system),
shall establish a reliable, secure method,
which, within the time periods specified
under paragraphs (2) and (3), compares the
name and alien identification or authoriza-
tion number (or any other information as de-
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termined relevant by the Secretary) which
are provided in an inquiry against such in-
formation maintained or accessed by the
Secretary in order to validate (or not vali-
date) the information provided, the cor-
respondence of the name and number, wheth-
er the alien is authorized to be employed in
the United States, or to the extent that the
Secretary determines to be feasible and ap-
propriate, whether the records available to
the Secretary verify the identity or status of
a national of the United States.

“(T) UPDATING INFORMATION.—The Commis-
sioner of Social Security and the Secretary
of Homeland Security shall update their in-
formation in a manner that promotes the
maximum accuracy and shall provide a proc-
ess for the prompt correction of erroneous
information, including instances in which it
is brought to their attention in the sec-
ondary verification process described in
paragraph (3).

““(8) LIMITATION ON USE OF THE VERIFICATION
SYSTEM AND ANY RELATED SYSTEMS.—

““(A) NO NATIONAL IDENTIFICATION CARD.—
Nothing in this section shall be construed to
authorize, directly or indirectly, the
issuance or use of national identification
cards or the establishment of a national
identification card.

‘“(B) CRITICAL INFRASTRUCTURE.—The Sec-
retary may authorize or direct any person or
entity responsible for granting access to,
protecting, securing, operating, admin-
istering, or regulating part of the critical in-
frastructure (as defined in section 1016(e) of
the Critical Infrastructure Protection Act of
2001 (42 TU.S.C. 519%c(e))) to wuse the
verification system to the extent the Sec-
retary determines that such use will assist
in the protection of the critical infrastruc-
ture.

‘“(9) REMEDIES.—If an individual alleges
that the individual would not have been dis-
missed from a job or would have been hired
for a job but for an error of the verification
mechanism, the individual may seek com-
pensation only through the mechanism of
the Federal Tort Claims Act, and injunctive
relief to correct such error. No class action
may be brought under this paragraph.”.

SA 1485. Mr. TUBERVILLE sub-
mitted an amendment intended to be
proposed to amendment SA 1388 sub-
mitted by Mrs. MURRAY (for herself and
Mr. SCHUMER) and intended to be pro-
posed to the bill H.R. 815, to amend
title 38, United States Code, to make
certain improvements relating to the
eligibility of veterans to receive reim-
bursement for emergency treatment
furnished through the Veterans Com-
munity Care program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . RECRUITMENT, REFERRAL, AND CON-

TINUATION OF EMPLOYMENT.

(a) ADDITIONAL CHANGES TO RULES FOR RE-
CRUITMENT, REFERRAL, AND CONTINUATION OF
EMPLOYMENT.—Section 274A(a) of the Immi-
gration and Nationality Act (8 U.S.C.
1324a(a)) is amended—

(1) in paragraph (1)(A), by striking ‘“‘for a
fee’’;

(2) in paragraph (1), by amending subpara-
graph (B) to read as follows:

‘(B) to hire, continue to employ, or to re-
cruit or refer for employment in the United
States an individual without complying with
the requirements of subsection (b).”’; and

(3) in paragraph (2), by striking ‘‘after hir-
ing an alien for employment in accordance
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with paragraph (1), and inserting ‘‘after
complying with paragraph (1),”.

(b) DEFINITION.—Section 274A(h) of the Im-
migration and Nationality Act (8 U.S.C.
1324a(h)) is amended by adding at the end the
following:

‘() DEFINITION OF RECRUIT OR REFER.—AS
used in this section, the term ‘refer’ means
the act of sending or directing a person who
is in the United States or transmitting docu-
mentation or information to another, di-
rectly or indirectly, with the intent of ob-
taining employment in the United States for
such person. Only persons or entities refer-
ring for remuneration (whether on a retainer
or contingency basis) are included in the def-
inition, except that union hiring halls that
refer union members or nonunion individuals
who pay union membership dues are included
in the definition whether or not they receive
remuneration, as are labor service entities or
labor service agencies, whether public, pri-
vate, for-profit, or nonprofit, that refer, dis-
patch, or otherwise facilitate the hiring of
laborers for any period of time by a third
party. As used in this section, the term ‘re-
cruit’ means the act of soliciting a person
who is in the United States, directly or indi-
rectly, and referring the person to another
with the intent of obtaining employment for
that person. Only persons or entities refer-
ring for remuneration (whether on a retainer
or contingency basis) are included in the def-
inition, except that union hiring halls that
refer union members or nonunion individuals
who pay union membership dues are included
in this definition whether or not they receive
remuneration, as are labor service entities or
labor service agencies, whether public, pri-
vate, for-profit, or nonprofit that recruit,
dispatch, or otherwise facilitate the hiring of
laborers for any period of time by a third
party.”.

(¢) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date that is 1 year after the date of the en-
actment of this Act, except that the amend-
ments made by subsection (a) shall take ef-
fect 6 months after the date of the enact-
ment of this Act insofar as such amendments
relate to continuation of employment.

SA 1486. Mr. TUBERVILLE sub-
mitted an amendment intended to be
proposed to amendment SA 1388 sub-
mitted by Mrs. MURRAY (for herself and
Mr. SCHUMER) and intended to be pro-
posed to the bill H.R. 815, to amend
title 38, United States Code, to make
certain improvements relating to the
eligibility of veterans to receive reim-
bursement for emergency treatment
furnished through the Veterans Com-
munity Care program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . PREEMPTION AND STATES’ RIGHTS.

Section 274A(h)(2) of the Immigration and
Nationality Act (8 U.S.C. 1324a(h)(2)) is
amended to read as follows:

*“(2) PREEMPTION.—

“(A) SINGLE, NATIONAL POLICY.—The provi-
sions of this section preempt any State or
local law, ordinance, policy, or rule, includ-
ing any criminal or civil fine or penalty
structure, insofar as they may now or here-
after relate to the hiring, continued employ-
ment, or status verification for employment
eligibility purposes, of unauthorized aliens.

‘“(B) STATE ENFORCEMENT OF FEDERAL
LAW.—

‘(i) BUSINESS LICENSING.—A State, local-
ity, municipality, or political subdivision
may exercise its authority over business li-
censing and similar laws as a penalty for
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failure to use the verification system de-
scribed in subsection (d) to verify employ-
ment eligibility when and as required under
subsection (b).

‘(ii) GENERAL RULES.—A State, at its own
cost, may enforce the provisions of this sec-
tion, but only insofar as such State follows
the Federal regulations implementing this
section, applies the Federal penalty struc-
ture set out in this section, and complies
with all Federal rules and guidance con-
cerning implementation of this section. Such
State may collect any fines assessed under
this section. An employer may not be subject
to enforcement, including audit and inves-
tigation, by both a Federal agency and a
State for the same violation under this sec-
tion. Whichever entity, the Federal agency
or the State, is first to initiate the enforce-
ment action, has the right of first refusal to
proceed with the enforcement action. The
Secretary must provide copies of all guid-
ance, training, and field instructions pro-
vided to Federal officials implementing the
provisions of this section to each State.”.

SA 1487. Mr. TUBERVILLE sub-
mitted an amendment intended to be
proposed to amendment SA 1388 sub-
mitted by Mrs. MURRAY (for herself and
Mr. SCHUMER) and intended to be pro-
posed to the bill H.R. 815, to amend
title 38, United States Code, to make
certain improvements relating to the
eligibility of veterans to receive reim-
bursement for emergency treatment
furnished through the Veterans Com-
munity Care program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . REPEAL OF SUBTITLE A OF TITLE
IV OF THE ILLEGAL IMMIGRATION

REFORM AND IMMIGRANT RESPON-
SIBILITY ACT OF 1996.

(a) IN GENERAL.—Subtitle A of title IV of
the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 (8 U.S.C.
1324a note) is repealed.

(b) REFERENCES.—Any reference in any
Federal law, Executive order, rule, regula-
tion, or delegation of authority, or any docu-
ment of, or pertaining to, the Department of
Homeland Security, Department of Justice,
or the Social Security Administration, to
the employment eligibility confirmation sys-
tem established under section 404 of the Ille-
gal Immigration Reform and Immigrant Re-
sponsibility Act of 1996 (8 U.S.C. 1324a note)
is deemed to refer to the employment eligi-
bility confirmation system established under
section 274A(d) of the Immigration and Na-
tionality Act.

(c) EFFECTIVE DATE.—This section shall
take effect on the date that is 30 months
after the date of the enactment of this Act.

(d) CLERICAL AMENDMENT.—The table of
sections, in section 1(d) of the Illegal Immi-
gration Reform and Immigrant Responsi-
bility Act of 1996, is amended by striking the
items relating to subtitle A of title IV.

SA 1488. Mr. TUBERVILLE sub-
mitted an amendment intended to be
proposed to amendment SA 1388 sub-
mitted by Mrs. MURRAY (for herself and
Mr. SCHUMER) and intended to be pro-
posed to the bill H.R. 815, to amend
title 38, United States Code, to make
certain improvements relating to the
eligibility of veterans to receive reim-
bursement for emergency treatment
furnished through the Veterans Com-
munity Care program, and for other
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purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . PENALTIES.

Section 274A of the Immigration and Na-
tionality Act (8 U.S.C. 1324a) is amended—

(1) in subsection (e)(1)—

(A) by striking ‘‘Attorney General” each
place such term appears and inserting ‘‘Sec-
retary of Homeland Security”’; and

(B) in subparagraph (D), by striking ‘‘Serv-
ice” and inserting ‘‘Department of Homeland
Security’’;

(2) in subsection (e)(4)—

(A) in subparagraph (A), in the matter be-
fore clause (i), by inserting ‘‘, subject to
paragraph (10),”” after ‘‘in an amount’’;

(B) in subparagraph (A)(i), by striking ‘‘not
less than $250 and not more than $2,000” and
inserting ‘‘not less than $2,500 and not more
than $5,000";

(C) in subparagraph (A)(ii), by striking
“not less than $2,000 and not more than
$5,000” and inserting ‘‘not less than $5,000
and not more than $10,000°";

(D) in subparagraph (A)(iii), by striking
‘“not less than $3,000 and not more than
$10,000” and inserting ‘‘not less than $10,000
and not more than $25,000"’; and

(E) by moving the margin of the continu-
ation text following subparagraph (B) two
ems to the left and by amending subpara-
graph (B) to read as follows:

‘“(B) may require the person or entity to
take such other remedial action as is appro-
priate.”’;

(3) in subsection (e)(5)—

(A) in the paragraph heading, strike ‘‘PA-
PERWORK’’;

(B) by inserting ‘‘, subject to paragraphs
(10) through (12),” after ‘‘in an amount’’;

(C) by striking ¢$100” and inserting
‘$1,000°’;

(D) by striking ‘$1,000” and inserting
€‘$25,000”’; and

(E) by adding at the end the following:
‘““Failure by a person or entity to utilize the
employment eligibility verification system
as required by law, or providing information
to the system that the person or entity
knows or reasonably believes to be false,
shall be treated as a violation of subsection
(@)(D)(A).;

(4) by adding at the end of subsection (e)
the following:

€(10) EXEMPTION FROM PENALTY FOR GOOD
FAITH VIOLATION.—In the case of imposition
of a civil penalty under paragraph (4)(A) with
respect to a violation of subsection (a)(1)(A)
or (a)(2) for hiring or continuation of em-
ployment or recruitment or referral by per-
son or entity and in the case of imposition of
a civil penalty under paragraph (5) for a vio-
lation of subsection (a)(1)(B) for hiring or re-
cruitment or referral by a person or entity,
the penalty otherwise imposed may be
waived or reduced if the violator establishes
that the violator acted in good faith.

‘(11) MITIGATION ELEMENT.—For purposes
of paragraph (4), the size of the business
shall be taken into account when assessing
the level of civil money penalty.

¢(12) AUTHORITY TO DEBAR EMPLOYERS FOR
CERTAIN VIOLATIONS.—

‘““(A) IN GENERAL.—If a person or entity is
determined by the Secretary of Homeland
Security to be a repeat violator of paragraph
(1)(A) or (2) of subsection (a), or is convicted
of a crime under this section, such person or
entity may be considered for debarment from
the receipt of Federal contracts, grants, or
cooperative agreements in accordance with
the debarment standards and pursuant to the
debarment procedures set forth in the Fed-
eral Acquisition Regulation.
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‘“(B) DOES NOT HAVE CONTRACT, GRANT,
AGREEMENT.—If the Secretary of Homeland
Security or the Attorney General wishes to
have a person or entity considered for debar-
ment in accordance with this paragraph, and
such a person or entity does not hold a Fed-
eral contract, grant, or cooperative agree-
ment, the Secretary or Attorney General
shall refer the matter to the Administrator
of General Services to determine whether to
list the person or entity on the List of Par-
ties Excluded from Federal Procurement,
and if so, for what duration and under what
scope.

¢(C) HAS CONTRACT, GRANT, AGREEMENT.—If
the Secretary of Homeland Security or the
Attorney General wishes to have a person or
entity considered for debarment in accord-
ance with this paragraph, and such person or
entity holds a Federal contract, grant, or co-
operative agreement, the Secretary or Attor-
ney General shall advise all agencies or de-
partments holding a contract, grant, or co-
operative agreement with the person or enti-
ty of the Government’s interest in having
the person or entity considered for debar-
ment, and after soliciting and considering
the views of all such agencies and depart-
ments, the Secretary or Attorney General
may refer the matter to any appropriate lead
agency to determine whether to list the per-
son or entity on the List of Parties Excluded
from Federal Procurement, and if so, for
what duration and under what scope.

‘(D) REVIEW.—Any decision to debar a per-
son or entity in accordance with this para-
graph shall be reviewable pursuant to part
9.4 of the Federal Acquisition Regulation.

¢‘(13) OFFICE FOR STATE AND LOCAL GOVERN-
MENT COMPLAINTS.—The Secretary of Home-
land Security shall establish an office—

““(A) to which State and local government
agencies may submit information indicating
potential violations of subsection (a), (b), or
(g)(1) that were generated in the normal
course of law enforcement or the normal
course of other official activities in the
State or locality;

“(B) that is required to indicate to the
complaining State or local agency within
five business days of the filing of such a com-
plaint by identifying whether the Secretary
will further investigate the information pro-
vided;

‘(C) that is required to investigate those
complaints filed by State or local govern-
ment agencies that, on their face, have a
substantial probability of validity;

‘(D) that is required to notify the com-
plaining State or local agency of the results
of any such investigation conducted; and

‘“(E) that is required to report to the Con-
gress annually the number of complaints re-
ceived under this paragraph, the States and
localities that filed such complaints, and the
resolution of the complaints investigated by
the Secretary.’”’; and

(5) by amending paragraph (1) of subsection
(f) to read as follows:

‘(1) CRIMINAL PENALTY.—ANy person or en-
tity which engages in a pattern or practice
of violations of subsection (a) (1) or (2) shall
be fined not more than $5,000 for each unau-
thorized alien with respect to which such a
violation occurs, imprisoned for not more
than 18 months, or both, notwithstanding
the provisions of any other Federal law re-
lating to fine levels.”.

SA 1489. Mr. TUBERVILLE sub-
mitted an amendment intended to be
proposed to amendment SA 1388 sub-
mitted by Mrs. MURRAY (for herself and
Mr. SCHUMER) and intended to be pro-
posed to the bill H.R. 815, to amend
title 38, United States Code, to make
certain
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improvements relating to the eligi-
bility of veterans to receive reimburse-
ment for emergency treatment fur-
nished through the Veterans Commu-
nity Care program, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . FRAUD AND MISUSE OF DOCUMENTS.

Section 1546(b) of title 18, United States
Code, is amended—

(1) in paragraph (1), by striking ‘‘identi-
fication document,” and inserting ‘‘identi-
fication document or document meant to es-
tablish work authorization (including the
documents described in section 274A(b) of the
Immigration and Nationality Act),”; and

(2) in paragraph (2), by striking ‘‘identi-
fication document’” and inserting ‘‘identi-
fication document or document meant to es-
tablish work authorization (including the
documents described in section 274A(b) of the
Immigration and Nationality Act),”.

SA 1490. Mr. TUBERVILLE sub-
mitted an amendment intended to be
proposed to amendment SA 1388 sub-
mitted by Mrs. MURRAY (for herself and
Mr. SCHUMER) and intended to be pro-
posed to the bill H.R. 815, to amend
title 38, United States Code, to make
certain improvements relating to the
eligibility of veterans to receive reim-
bursement for emergency treatment
furnished through the Veterans Com-
munity Care program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . FRAUD PREVENTION.

(a) BLOCKING MISUSED SOCIAL SECURITY AC-
COUNT NUMBERS.—The Secretary of Home-
land Security, in consultation with the Com-
missioner of Social Security, shall establish
a program in which social security account
numbers that have been identified to be sub-
ject to unusual multiple use in the employ-
ment eligibility verification system estab-
lished under section 274A(d) of the Immigra-
tion and Nationality Act (8 U.S.C. 1324a(d)),
or that are otherwise suspected or deter-
mined to have been compromised by identity
fraud or other misuse, shall be blocked from
use for such system purposes unless the indi-
vidual using such number is able to estab-
lish, through secure and fair additional secu-
rity procedures, that the individual is the le-
gitimate holder of the number.

(b) ALLOWING SUSPENSION OF USE OF CER-
TAIN SOCIAL SECURITY ACCOUNT NUMBERS.—
The Secretary of Homeland Security, in con-
sultation with the Commissioner of Social
Security, shall establish a program which
shall provide a reliable, secure method by
which victims of identity fraud and other in-
dividuals may suspend or limit the use of
their social security account number or
other identifying information for purposes of
the employment eligibility verification sys-
tem established under section 274A(d) of the
Immigration and Nationality Act (8 U.S.C.
1324a(d)). The Secretary may implement the
program on a limited pilot program basis be-
fore making it fully available to all individ-
uals.

(c) ALLOWING PARENTS TO PREVENT THEFT
OF THEIR CHILD’S IDENTITY.—The Secretary
of Homeland Security, in consultation with
the Commissioner of Social Security, shall
establish a program which shall provide a re-
liable, secure method by which parents or
legal guardians may suspend or limit the use
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of the social security account number or
other identifying information of a minor
under their care for the purposes of the em-
ployment eligibility verification system es-
tablished under 274A(d) of the Immigration
and Nationality Act (8 U.S.C. 1324a(d)). The
Secretary may implement the program on a
limited pilot program basis before making it
fully available to all individuals.

SA 1491. Mr. TUBERVILLE sub-
mitted an amendment intended to be
proposed to amendment SA 1388 sub-
mitted by Mrs. MURRAY (for herself and
Mr. SCHUMER) and intended to be pro-
posed to the bill H.R. 815, to amend
title 38, United States Code, to make
certain improvements relating to the
eligibility of veterans to receive reim-
bursement for emergency treatment
furnished through the Veterans Com-
munity Care program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-

lowing:

SEC. . IDENTITY AUTHENTICATION EMPLOY-
MENT ELIGIBILITY VERIFICATION
PILOT PROGRAMS.

Not later than 24 months after the date of
the enactment of this Act, the Secretary of
Homeland Security, after consultation with
the Commissioner of Social Security and the
Director of the National Institute of Stand-
ards and Technology, shall establish by regu-
lation not less than 2 Identity Authentica-
tion Employment Eligibility Verification
pilot programs, each using a separate and
distinct technology (the ‘‘Authentication Pi-
lots’’). The purpose of the Authentication Pi-
lots shall be to provide for identity authen-
tication and employment eligibility
verification with respect to enrolled new em-
ployees which shall be available to any em-
ployer that elects to participate in either of
the Authentication Pilots. Any participating
employer may cancel the employer’s partici-
pation in the Authentication Pilot after one
year after electing to participate without
prejudice to future participation. The Sec-
retary shall report to the Committee on the
Judiciary of the House of Representatives
and the Committee on the Judiciary of the
Senate the Secretary’s findings on the Au-
thentication Pilots, including the authen-
tication technologies chosen, not later than
12 months after commencement of the Au-
thentication Pilots.

SA 1492. Mr. TUBERVILLE sub-
mitted an amendment intended to be
submitted by him to the bill H.R. 815,
to amend title 38, United States Code,
to make certain improvements relating
to the eligibility of veterans to receive
reimbursement for emergency treat-
ment furnished through the Veterans
Community Care program, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . INSPECTION OF APPLICANTS FOR AD-
MISSION.

Section 235 of the Immigration and Nation-
ality Act (8 U.S.C. 1225) is amended—

(1) in subsection (b)—

(A) in paragraph (1)—

(i) in subparagraph (A)—

(D) in clauses (i) and (ii), by striking ‘‘sec-
tion 212(a)(6)(C)”’ each place such term ap-
pears and inserting ‘‘subparagraph (A) or (C)
of section 212(a)(6)’’; and

(IT) by adding at the end the following:
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“(iv) INELIGIBILITY FOR PAROLE.—An alien
described in clause (i) or (ii) shall not be eli-
gible for parole except as expressly author-
ized under section 212(d)(5), or for parole or
release pursuant to section 236(a).”’; and

(ii) in subparagraph (B)—

(I) in clause (ii), by striking “‘asylum.’’ and
inserting ‘“‘asylum and may not be released
(including pursuant to parole or release pur-
suant to section 236(a), but excluding as ex-
pressly authorized pursuant to section
212(d)(5)) other than to be removed or re-
turned to a country as described in para-
graph (3).”’; and

(ID) in clause (ii1)AV)—

(aa) in the subclause header, by striking
“DETENTION’’ and inserting ‘‘DETENTION, RE-
TURN, OR REMOVAL’’; and

(bb) by adding at the end the following:
“The alien may not be released (including
pursuant to parole or release pursuant to
section 236(a), but excluding as expressly au-
thorized pursuant to section 212(d)(5)) other
than to be removed or returned to a country
as described in paragraph (3).”’;

(B) in paragraph (2)—

(i) in subparagraph (A)—

(I) by striking ‘‘Subject to subparagraphs
(B) and (C),” and inserting ‘‘Subject to sub-
paragraph (B) and paragraph (3),”; and

(IT) by adding at the end the following:
“The alien may not be released (including
pursuant to parole or release pursuant to
section 236(a), but excluding as expressly au-
thorized pursuant to section 212(d)(5)) other
than to be removed or returned to a country
as described in paragraph (3).”’; and

(ii) by striking subparagraph (C);

(C) by redesignating paragraph (3) as para-
graph (5); and

(D) by inserting after paragraph (2) the fol-
lowing:

‘‘(3) RETURN TO FOREIGN TERRITORY CONTIG-
UOUS TO THE UNITED STATES.—

‘“(A) IN GENERAL.—The Secretary of Home-
land Security may return to a foreign terri-
tory contiguous to the United States any
alien arriving on land from that territory
(whether or not at a designated port of
entry) pending a proceeding under section
240 or review of a determination under sub-
section (b)(1)(B)(iii)(IID).

‘“(B) MANDATORY RETURN.—The Secretary
of Homeland Security, without exception, in-
cluding pursuant to parole or release pursu-
ant to section 236(a), but excluding as ex-
pressly authorized pursuant to section
212(d)(5), shall return to a foreign territory
contiguous to the United States any alien
arriving on land from such territory (wheth-
er or not at a designated port of entry) pend-
ing a proceeding under section 240 or review
of a determination wunder subsection
(b)(1)(B)({i1)III) if, at any time, the Sec-
retary cannot—

‘(i) comply with its obligations to detain
an alien as required under clauses (ii) and
(iii)(IV) of subsection (b)(1)(B) and sub-
section (b)(2)(A); or

‘(ii) remove an alien to a country de-
scribed in section 208(a)(2)(A).

‘(4) ENFORCEMENT BY STATE ATTORNEYS
GENERAL.—The attorney general of a State,
or other authorized State officer, alleging a
violation of the detention, return, or re-
moval requirements under paragraph (1), (2),
or (3) that affects such State or its residents,
may bring an action against the Secretary of
Homeland Security on behalf of the residents
of such State in an appropriate United
States district court to obtain appropriate
injunctive relief.”’; and

(2) by adding at the end the following:

‘“(e) AUTHORITY TO PROHIBIT INTRODUCTION
OF CERTAIN ALIENS.—If the Secretary of
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Homeland Security determines, in the dis-
cretion of the Secretary, that the prohibi-
tion of the introduction of aliens who are in-
admissible under subparagraph (A) or (C) of
section 212(a)(6) or under section 212(a)(7) at
an international land or maritime border of
the United States is necessary to achieve
operational control (as defined in section 2 of
the Secure Fence Act of 2006 (8 U.S.C. 1701
note)) of such border, the Secretary may pro-
hibit, in whole or in part, the introduction of
such aliens at such border for such period of
time as the Secretary determines is nec-
essary for such purpose.”.

SA 1493. Mr. TUBERVILLE sub-
mitted an amendment intended to be
submitted by him to the bill H.R. 815,
to amend title 38, United States Code,
to make certain improvements relating
to the eligibility of veterans to receive
reimbursement for emergency treat-
ment furnished through the Veterans
Community Care program, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . OPERATIONAL DETENTION FACILITIES.

(a) IN GENERAL.—Not later than June 30,
2024, the Secretary of Homeland Security
shall take all necessary actions to reopen or
restore all U.S. Immigration and Customs
Enforcement detention facilities that were
in operation on January 20, 2021, and subse-
quently closed or with respect to which the
use was altered, reduced, or discontinued
after January 20, 2021. In carrying out this
subsection, the Secretary may use the au-
thority under section 103(a)(11) of the Immi-
gration and Nationality Act (8 U.S.C.
1103(a)(11)).

(b) SPECIFIC FACILITIES.—The requirement
under subsection (a) shall include at a min-
imum, reopening, or restoring, the following
facilities:

(1) Irwin County Detention Center in Geor-
gia.

(2) C. Carlos Carreiro Immigration Deten-
tion Center in Bristol County, Massachu-
setts.

(3) Etowah County Detention Center in
Gadsden, Alabama.

(4) Glades County Detention Center in
Moore Haven, Florida.

(5) South Texas Family Residential Center.

(¢) EXCEPTION.—

(1) IN GENERAL.—Except as provided in
paragraphs (2) and (3), the Secretary of
Homeland Security is authorized to obtain
equivalent capacity for detention facilities
at locations other than the facilities listed
in subsection (b).

(2) LIMITATION.—The Secretary may not
take action under paragraph (1) unless the
capacity obtained would result in a reduc-
tion of time and cost relative to the cost and
time otherwise required to obtain such ca-
pacity.

(3) SOUTH TEXAS FAMILY RESIDENTIAL CEN-
TER.—The exception under paragraph (1)
shall not apply to the South Texas Family
Residential Center. The Secretary shall take
all necessary steps to modify and operate the
South Texas Family Residential Center in
the same manner and capability as it was op-
erating on January 20, 2021.

(d) PERIODIC REPORT.—Not later than 90
days after the date of the enactment of this
Act, and every 90 days thereafter until Sep-
tember 30, 2027, the Secretary of Homeland
Security shall submit to the appropriate
congressional committees a detailed plan for
and a status report on—

(1) compliance with the deadline under
subsection (a);
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(2) the increase in detention capabilities
required by this section—

(A) for the 90 day period immediately pre-
ceding the date such report is submitted; and

(B) for the period beginning on the first
day of the fiscal year during which the re-
port is submitted, and ending on the date
such report is submitted;

(3) the number of detention beds that were
used and the number of available detention
beds that were not used during—

(A) the 90-day period immediately pre-
ceding the date such report is submitted; and

(B) the period beginning on the first day of
the fiscal year during which the report is
submitted and ending on the date on which
such report is submitted;

(4) the number of aliens released due to a
lack of available detention beds; and

(5) the resources the Department of Home-
land Security needs in order to comply with
the requirements under this section.

(e) NOTIFICATION.—The Secretary of Home-
land Security shall notify Congress, and in-
clude with such notification a detailed de-
scription of the resources the Department of
Homeland Security needs to detain all aliens
whose detention is mandatory or nondis-
cretionary under the Immigration and Na-
tionality Act (8 U.S.C. 1101 et seq.)—

(1) not later than 5 days after all U.S. Im-
migration and Customs Enforcement deten-
tion facilities reach 90 percent of capacity;

(2) not later than 5 days after all U.S. Im-
migration and Customs Enforcement deten-
tion facilities reach 95 percent of capacity;
and

(3) not later than 5 days after all U.S. Im-
migration and Customs Enforcement deten-
tion facilities reach full capacity.

(f) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—In this section, the term ‘‘appropriate
congressional committees’” means—

(1) the Committee on the Judiciary of the
Senate;

(2) the Committee on Appropriations of the
Senate;

(3) the Committee on the Judiciary of the
House of Representatives; and

(4) the Committee on Appropriations of the
House of Representatives.

SA 1494. Mr. TUBERVILLE sub-
mitted an amendment intended to be
submitted by him to the bill H.R. 815,
to amend title 38, United States Code,
to make certain improvements relating
to the eligibility of veterans to receive
reimbursement for emergency treat-
ment furnished through the Veterans
Community Care program, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-

lowing:

SEC. ___ . UNITED STATES POLICY REGARDING
WESTERN HEMISPHERE COOPERA-
TION ON IMMIGRATION AND ASY-

LUM.

It is the policy of the United States—

(1) to enter into agreements, accords, and
memoranda of understanding with countries
in the Western Hemisphere, the purposes of
which are to advance the interests of the
United States by reducing costs associated
with illegal immigration and to protect the
human capital, societal traditions, and eco-
nomic growth of other countries in the West-
ern Hemisphere; and

(2) to ensure that humanitarian and devel-
opment assistance funding aimed at reducing
illegal immigration is not expended on pro-
grams that have not proven to reduce illegal
immigrant flows in the aggregate.

SA 1495. Mr. TUBERVILLE sub-
mitted an amendment intended to be
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submitted by him to the bill H.R. 815,
to amend title 38, United States Code,
to make certain improvements relating
to the eligibility of veterans to receive
reimbursement for emergency treat-
ment furnished through the Veterans
Community Care program, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . NEGOTIATIONS BY SECRETARY OF

STATE.

(a) AUTHORIZATION TO NEGOTIATE.—The
Secretary of State shall seek to negotiate
agreements, accords, and memoranda of un-
derstanding between the United States, Mex-
ico, Honduras, El Salvador, Guatemala, and
other countries in the Western Hemisphere
with respect to cooperation and burden shar-
ing required for effective regional immigra-
tion enforcement, expediting legal claims by
aliens for asylum, and the processing, deten-
tion, and repatriation of foreign nationals
seeking to enter the United States unlaw-
fully.

(b) MINIMUM REQUIREMENTS.—The agree-
ments required to be negotiated under sub-
section (a) shall—

(1) be designed to facilitate a regional ap-
proach to immigration enforcement; and

(2) provide that—

(A) the Government of Mexico authorize
and accept the rapid entrance into Mexico of
nationals of countries other than Mexico
who seek asylum in Mexico, and process the
asylum claims of such nationals inside Mex-
ico, in accordance with both domestic law
and international treaties and conventions
governing the processing of asylum claims;

(B) the Government of Mexico authorize
and accept both the rapid entrance into Mex-
ico of all nationals of countries other than
Mexico who are ineligible for asylum in Mex-
ico and wish to apply for asylum in the
United States, whether or not at a port of
entry, and the continued presence of such
nationals in Mexico while they wait for the
adjudication of their asylum claims to con-
clude in the United States;

(C) the Government of Mexico commit to
provide the individuals described in subpara-
graphs (A) and (B) with appropriate humani-
tarian protections;

(D) the Government of Honduras, the Gov-
ernment of El Salvador, and the Government
of Guatemala each authorize and accept the
entrance into the respective countries of na-
tionals of other countries seeking asylum in
the applicable such country and process such
claims in accordance with applicable domes-
tic law and international treaties and con-
ventions governing the processing of asylum
claims;

(E) the Government of the United States
commit to work to accelerate the adjudica-
tion of asylum claims and to conclude re-
moval proceedings in the wake of asylum ad-
judications as expeditiously as possible;

(F) the Government of the United States
commit to continue to assist the govern-
ments of countries in the Western Hemi-
sphere, such as the Government of Honduras,
the Government of El Salvador, and the Gov-
ernment of Guatemala, by supporting the en-
hancement of asylum capacity in those coun-
tries; and

(G) the Government of the United States
commit to monitoring developments in hem-
ispheric immigration trends and regional
asylum capabilities to determine whether
additional asylum cooperation agreements
are warranted.

(c) NOTIFICATION IN ACCORDANCE WITH
CASE-ZABLOCKI ACT.—Not later than 48 hours
after any agreement described in subsection
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(a) is signed, the Secretary of State, in ac-
cordance with section 112b of title 1, United
States Code, shall inform the relevant con-
gressional committees of such agreement.

(d) ALIEN DEFINED.—In this section, the
term ‘‘alien’” has the meaning given such
term in section 101 of the Immigration and
Nationality Act (8 U.S.C. 1101).

SA 1496. Mr. TUBERVILLE sub-
mitted an amendment intended to be
submitted by him to the bill H.R. 815,
to amend title 38, United States Code,
to make certain improvements relating
to the eligibility of veterans to receive
reimbursement for emergency treat-
ment furnished through the Veterans
Community Care program, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . CLARIFICATION OF STANDARDS FOR
FAMILY DETENTION.

(a) AMENDMENT.—

(1) IN GENERAL.—Section 235 of the William
Wilberforce Trafficking Victims Protection
Reauthorization Act of 2008 (8 U.S.C. 1232) is
amended by adding at the end the following:

““(j) CONSTRUCTION.—

‘(1) IN GENERAL.—Notwithstanding any
other provision of law, judicial determina-
tion, consent decree, or settlement agree-
ment, the detention of any alien child who is
not an unaccompanied alien child shall be
governed by sections 217, 235, 236, and 241 of
the Immigration and Nationality Act (8
U.S.C. 1187, 1225, 1226, and 1231). There is no
presumption that an alien child who is not
an unaccompanied alien child should not be
detained.

‘“(2) FAMILY DETENTION.—The Secretary of
Homeland Security shall—

“‘(A) maintain the care and custody of an
alien, during the period during which the
charges described in clause (i) are pending,
who—

‘(i) is charged only with a misdemeanor of-
fense under section 275(a) of the Immigration
and Nationality Act (8 U.S.C. 1325(a)); and

‘“(ii) entered the United States with the
alien’s child who has not attained 18 years of
age; and

‘(B) detain the alien with the alien’s
child.”.

(2) EFFECTIVE DATE.—The
made by paragraph (1) shall—

(A) take effect on the date of the enact-
ment of this Act; and

(B) apply to all actions that occur before,
on, or after such date.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the amendment made by sub-
section (a)(1) are intended to satisfy the re-
quirements of the Settlement Agreement in
Flores v. Meese, No. 854544 (C.D. Cal), as ap-
proved by the court on January 28, 1997, with
respect to its interpretation in Flores v.
Johnson, 212 F. Supp. 3d 864 (C.D. Cal. 2015),
that the agreement applies to accompanied
minors.

(c) PREEMPTION OF STATE LICENSING RE-
QUIREMENTS.—Notwithstanding any other
provision of law, judicial determination, con-
sent decree, or settlement agreement, no
State may require that an immigration de-
tention facility used to detain children who
are younger than 18 years of age, or families
consisting of 1 or more of such children and
the parents or legal guardians of such
childr6en, that is located in that State, be 1li-
censed by the State or by any political sub-
division of such State.

SA 1497. Mr. TUBERVILLE sub-
mitted an amendment intended to be

amendment
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proposed to amendment SA 1388 pro-
posed by Mrs. MURRAY (for herself and
Mr. SCHUMER) to the bill H.R. 815, to
amend title 38, United States Code, to
make certain improvements relating to
the eligibility of veterans to receive re-
imbursement for emergency treatment
furnished through the Veterans Com-
munity Care program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the end of the amendment, add the fol-
lowing:

DIVISION C—BORDER SECURITY, IMMI-
GRATION ENFORCEMENT, AND FOREIGN
AFFAIRS

SEC. 4000. SHORT TITLE.

This division may be cited as the ‘‘Secure
the Border Act of 2024”°.

TITLE I—BORDER SECURITY

SEC. 4001. DEFINITIONS.

In this title:

(1) CBP.—The term ‘“CBP’’ means U.S. Cus-
toms and Border Protection.

(2) COMMISSIONER.—The term ‘‘Commis-
sioner” means the Commissioner of U.S. Cus-
toms and Border Protection.

(3) DEPARTMENT.—The term ‘‘Department’’
means the Department of Homeland Secu-
rity.

(4) OPERATIONAL CONTROL.—The term
‘“‘operational control” has the meaning given
such term in section 2(b) of the Secure Fence
Act of 2006 (Public Law 109-367; 8 U.S.C. 1701
note).

(5) SECRETARY.—The term ‘‘Secretary”
means the Secretary of Homeland Security.

(6) SITUATIONAL AWARENESS.—The term
‘‘situational awareness’® has the meaning
given such term in section 1092(a)(7) of the
National Defense Authorization Act for Fis-
cal Year 2017 (Public Law 114-328; 6 U.S.C.
223(a)(7)).

(7) UNMANNED AIRCRAFT SYSTEM.—The term
‘“‘unmanned aircraft system’ has the mean-
ing given such term in section 44801 of title
49, United States Code.

SEC. 4002. BORDER WALL CONSTRUCTION.

(a) IN GENERAL.—

(1) IMMEDIATE RESUMPTION OF BORDER WALL
CONSTRUCTION.—Not later than seven days
after the date of the enactment of this Act,
the Secretary shall resume all activities re-
lated to the construction of the border wall
along the border between the United States
and Mexico that were underway or being
planned for prior to January 20, 2021.

(2) USE OF FUNDS.—To carry out this sec-
tion, the Secretary shall expend all unex-
pired funds appropriated or explicitly obli-
gated for the construction of the border wall
that were appropriated or obligated, as the
case may be, for use beginning on October 1,
2019.

(3) USE OF MATERIALS.—Any unused mate-
rials purchased before the date of the enact-
ment of this Act for construction of the bor-
der wall may be used for activities related to
the construction of the border wall in ac-
cordance with paragraph (1).

(b) PLAN To COMPLETE TACTICAL INFRA-
STRUCTURE AND TECHNOLOGY.—Not later than
90 days after the date of the enactment of
this Act and annually thereafter until con-
struction of the border wall has been com-
pleted, the Secretary shall submit to the ap-
propriate congressional committees an im-
plementation plan, including annual bench-
marks for the construction of 200 miles of
such wall and associated cost estimates for
satisfying all requirements of the construc-
tion of the border wall, including installa-
tion and deployment of tactical infrastruc-
ture, technology, and other elements as iden-
tified by the Department prior to January
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20, 2021, through the expenditure of funds ap-
propriated or explicitly obligated, as the
case may be, for use, as well as any future
funds appropriated or otherwise made avail-
able by Congress.

(c) DEFINITIONS.—In this section:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’ means—

(A) the Committee on Homeland Security
and Governmental Affairs of the Senate;

(B) the Committee on Appropriations of
the Senate;

(C) the Committee on Homeland Security
of the House of Representatives; and

(D) the Committee on Appropriations of
the House of Representatives.

(2) TACTICAL INFRASTRUCTURE.—The term
“tactical infrastructure” includes boat
ramps, access gates, checkpoints, lighting,
and roads associated with a border wall.

(3) TECHNOLOGY.—The term ‘‘technology’’
includes border surveillance and detection
technology, including linear ground detec-
tion systems, associated with a border wall.
SEC. 4003. STRENGTHENING THE REQUIREMENTS

FOR BARRIERS ALONG THE SOUTH-
ERN BORDER.

Section 102 of the Illegal Immigration Re-
form and Immigrant Responsibility Act of
1996 (Division C of Public Law 104-208; 8
U.S.C. 1103 note) is amended—

(1) by amending subsection (a) to read as
follows:

‘‘(a) IN GENERAL.—The Secretary of Home-
land Security shall take such actions as may
be necessary (including the removal of obsta-
cles to detection of illegal entrants) to de-
sign, test, construct, install, deploy, inte-
grate, and operate physical barriers, tactical
infrastructure, and technology in the vicin-
ity of the southwest border to achieve situa-
tional awareness and operational control of
the southwest border and deter, impede, and
detect unlawful activity.”’;

(2) in subsection (b)—

(A) in the subsection heading, by striking
“FENCING AND ROAD IMPROVEMENTS” and in-
serting ‘“‘PHYSICAL BARRIERS’’;

(B) in paragraph (1)—

(i) in the heading, by striking ‘‘FENCING’’
and inserting ‘“BARRIERS’’;

(ii) by amending subparagraph (A) to read
as follows:

‘““(A) REINFORCED BARRIERS.—In carrying
out this section, the Secretary of Homeland
Security shall construct a border wall, in-
cluding physical barriers, tactical infra-
structure, and technology, along not fewer
than 900 miles of the southwest border until
situational awareness and operational con-
trol of the southwest border is achieved.”’;

(iii) by amending subparagraph (B) to read
as follows:

‘(B) PHYSICAL BARRIERS AND TACTICAL IN-
FRASTRUCTURE.—In carrying out this section,
the Secretary of Homeland Security shall de-
ploy along the southwest border the most
practical and effective physical barriers, tac-
tical infrastructure, and technology avail-
able for achieving situational awareness and
operational control of the southwest bor-
der.”’;

(iv) in subparagraph (C)—

(I) by amending clause (i) to read as fol-
lows:

‘(i) IN GENERAL.—In carrying out this sec-
tion, the Secretary of Homeland Security
shall consult with the Secretary of the Inte-
rior, the Secretary of Agriculture, appro-
priate representatives of State, Tribal, and
local governments, and appropriate private
property owners in the United States to min-
imize the impact on natural resources, com-
merce, and sites of historical or cultural sig-
nificance for the communities and residents
located near the sites at which physical bar-
riers, tactical infrastructure, and technology
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are to be constructed. Such consultation
may not delay such construction for longer
than seven days.”’; and

(IT) in clause (ii)—

(aa) in subclause (I), by striking ‘‘or’’ after
the semicolon at the end;

(bb) by amending subclause (II) to read as
follows:

“(II) delay the transfer to the United
States of the possession of property or affect
the validity of any property acquisition by
the United States by purchase or eminent
domain, or to otherwise affect the eminent
domain laws of the United States or of any
State; or’’; and

(cc) by adding at the end the following:

““(ITI) create any right or liability for any
party.”’; and

(v) by striking subparagraph (D);

(C) in paragraph (2)—

(i) by striking ‘‘Attorney General” and in-
serting ‘‘Secretary of Homeland Security’’;

(ii) by striking ‘‘this subsection’ and in-
serting ‘‘this section’’; and

(iii) by striking ‘‘construction of fences”
and inserting ‘‘the construction of physical
barriers, tactical infrastructure, and tech-
nology’’;

(D) by amending paragraph (3) to read as
follows:

‘“(3) AGENT SAFETY.—In carrying out this
section, the Secretary of Homeland Security,
when designing, testing, constructing, in-
stalling, deploying, integrating, and oper-
ating physical barriers, tactical infrastruc-
ture, or technology, shall incorporate such
safety features into such design, test, con-
struction, installation, deployment, integra-
tion, or operation of such physical barriers,
tactical infrastructure, or technology, as the
case may be, that the Secretary determines
are necessary to maximize the safety and ef-
fectiveness of officers and agents of the De-
partment of Homeland Security or of any
other Federal agency deployed in the vicin-
ity of such physical barriers, tactical infra-
structure, or technology.’”’; and

(E) in paragraph (4), by striking ‘‘this sub-
section’ and inserting ‘‘this section’’;

(3) in subsection (¢c)—

(A) by amending paragraph (1) to read as
follows:

‘(1) IN GENERAL.—Notwithstanding any
other provision of law, the Secretary of
Homeland Security shall waive all legal re-
quirements necessary to ensure the expedi-
tious design, testing, construction, installa-
tion, deployment, integration, operation,
and maintenance of the physical barriers,
tactical infrastructure, and technology
under this section. The Secretary shall en-
sure the maintenance and effectiveness of
such physical barriers, tactical infrastruc-
ture, or technology. Any such action by the
Secretary shall be effective upon publication
in the Federal Register.”’;

(B) by redesignating paragraph (2) as para-
graph (3); and

(C) by inserting after paragraph (1) the fol-
lowing:

‘“(2) NOTIFICATION.—Not later than seven
days after the date on which the Secretary of
Homeland Security exercises a waiver pursu-
ant to paragraph (1), the Secretary shall no-
tify the Committee on Homeland Security of
the House of Representatives and the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate of such waiv-
er.”’; and

(4) by adding at the end the following:

‘‘(e) TECHNOLOGY.—In carrying out this
section, the Secretary of Homeland Security
shall deploy along the southwest border the
most practical and effective technology
available for achieving situational awareness
and operational control.

‘“(f) DEFINITIONS.—In this section:

CONGRESSIONAL RECORD — SENATE

‘(1) ADVANCED UNATTENDED SURVEILLANCE
SENSORS.—The term ‘advanced unattended
surveillance sensors’ means sensors that uti-
lize an onboard computer to analyze detec-
tions in an effort to discern between vehi-
cles, humans, and animals, and ultimately
filter false positives prior to transmission.

‘“(2) OPERATIONAL CONTROL.—The term
‘operational control’ has the meaning given
such term in section 2(b) of the Secure Fence
Act of 2006 (Public Law 109-367; 8 U.S.C. 1701
note).

‘“(3) PHYSICAL BARRIERS.—The term ‘phys-
ical barriers’ includes reinforced fencing, the
border wall, and levee walls.

‘“(4) SITUATIONAL AWARENESS.—The term
‘situational awareness’ has the meaning
given such term in section 1092(a)(7) of the
National Defense Authorization Act for Fis-
cal Year 2017 (Public Law 114-328; 6 U.S.C.
223(a)(7)).

¢“(5) TACTICAL INFRASTRUCTURE.—The term
‘tactical infrastructure’ includes boat ramps,
access gates, checkpoints, lighting, and
roads.

‘(6) TECHNOLOGY.—The term ‘technology’
includes border surveillance and detection
technology, including the following:

‘“(A) Tower-based surveillance technology.

‘“(B) Deployable, lighter-than-air ground
surveillance equipment.

‘“(C) Vehicle and Dismount Exploitation
Radars (VADER).

‘(D) 3-dimensional, seismic acoustic detec-
tion and ranging border tunneling detection
technology.

‘(E) Advanced unattended surveillance
Sensors.

‘“(F) Mobile vehicle-mounted and man-
portable surveillance capabilities.

‘(G) Unmanned aircraft systems.

‘““(H) Tunnel detection systems and other
seismic technology.

‘“(I) Fiber-optic cable.

“(J) Other border detection, communica-
tion, and surveillance technology.

“(7) UNMANNED AIRCRAFT SYSTEM.—The
term ‘unmanned aircraft system’ has the
meaning given such term in section 44801 of
title 49, United States Code.”.

SEC. 4004. BORDER AND PORT SECURITY TECH-
NOLOGY INVESTMENT PLAN.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Commissioner, in consultation with cov-
ered officials and border and port security
technology stakeholders, shall submit to the
appropriate congressional committees a
strategic 5-year technology investment plan
(in this section referred to as the ‘‘plan’’).
The plan may include a classified annex, if
appropriate.

(b) CONTENTS OF PLAN.—The plan shall in-
clude the following:

(1) An analysis of security risks at and be-
tween ports of entry along the northern and
southern borders of the United States.

(2) An identification of capability gaps
with respect to security at and between such
ports of entry to be mitigated in order to—

(A) prevent terrorists and instruments of
terror from entering the United States;

(B) combat and reduce cross-border crimi-
nal activity, including—

(i) the transport of illegal goods, such as il-
licit drugs; and

(ii) human smuggling and human traf-
ficking; and

(C) facilitate the flow of legal trade across
the southwest border.

(3) An analysis of current and forecast
trends relating to the number of aliens
who—

(A) unlawfully entered the United States
by crossing the northern or southern border
of the United States; or

(B) are unlawfully present in the United
States.
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(4) A description of security-related tech-
nology acquisitions, to be listed in order of
priority, to address the security risks and
capability gaps analyzed and identified pur-
suant to paragraphs (1) and (2), respectively.

(5) A description of each planned security-
related technology program, including objec-
tives, goals, and timelines for each such pro-
gram.

(6) An identification of each deployed secu-
rity-related technology that is at or near the
end of the life cycle of such technology.

(7) A description of the test, evaluation,
modeling, and simulation capabilities, in-
cluding target methodologies, rationales,
and timelines, necessary to support the ac-
quisition of security-related technologies
pursuant to paragraph (4).

(8) An identification and assessment of
ways to increase opportunities for commu-
nication and collaboration with the private
sector, small and disadvantaged businesses,
intragovernment entities, university centers
of excellence, and Federal laboratories to en-
sure CBP is able to engage with the market
for security-related technologies that are
available to satisfy its mission needs before
engaging in an acquisition of a security-re-
lated technology.

(9) An assessment of the management of
planned security-related technology pro-
grams by the acquisition workforce of CBP.

(10) An identification of ways to leverage
already-existing acquisition expertise within
the Federal Government.

(11) A description of the security resources,
including information security resources, re-
quired to protect security-related tech-
nology from physical or cyber theft, diver-
sion, sabotage, or attack.

(12) A description of initiatives to—

(A) streamline the acquisition process of
CBP; and

(B) provide to the private sector greater
predictability and transparency with respect
to such process, including information relat-
ing to the timeline for testing and evalua-
tion of security-related technology.

(13) An assessment of the privacy and secu-
rity impact on border communities of secu-
rity-related technology.

(14) In the case of a new acquisition leading
to the removal of equipment from a port of
entry along the northern or southern border
of the United States, a strategy to consult
with the private sector and community
stakeholders affected by such removal.

(15) A strategy to consult with the private
sector and community stakeholders with re-
spect to security impacts at a port of entry
described in paragraph (14).

(16) An identification of recent techno-
logical advancements in the following:

(A) Manned aircraft sensor, communica-
tion, and common operating picture tech-
nology.

(B) Unmanned aerial systems and related
technology, including counter-unmanned
aerial system technology.

(C) Surveillance technology, including the
following:

(i) Mobile surveillance vehicles.

(ii) Associated electronics, including cam-
eras, sensor technology, and radar.

(iii) Tower-based surveillance technology.

(iv) Advanced unattended surveillance sen-
sors.

(v) Deployable, lighter-than-air,
surveillance equipment.

(D) Nonintrusive inspection technology, in-
cluding non-x-ray devices utilizing muon to-
mography and other advanced detection
technology.

(E) Tunnel detection technology.

(F) Communications equipment, including
the following:

(i) Radios.

(ii) Long-term evolution broadband.

ground
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(iii) Miniature satellites.

(c) LEVERAGING THE PRIVATE SECTOR.—To
the extent practicable, the plan shall—

(1) leverage emerging technological capa-
bilities, and research and development
trends, within the public and private sectors;

(2) incorporate input from the private sec-
tor, including from border and port security
stakeholders, through requests for informa-
tion, industry day events, and other innova-
tive means consistent with the Federal Ac-
quisition Regulation; and

(3) identify security-related technologies
that are in development or deployed, with or
without adaptation, that may satisfy the
mission needs of CBP.

(d) ForM.—To the extent practicable, the
plan shall be published in unclassified form
on the website of the Department.

(e) DISCLOSURE.—The plan shall include an
identification of individuals not employed by
the Federal Government, and their profes-
sional affiliations, who contributed to the
development of the plan.

(f) UPDATE AND REPORT.—Not later than
the date that is two years after the date on
which the plan is submitted to the appro-
priate congressional committees pursuant to
subsection (a) and biennially thereafter for
ten years, the Commissioner shall submit to
the appropriate congressional committees—

(1) an update of the plan, if appropriate;
and

(2) a report that includes—

(A) the extent to which each security-re-
lated technology acquired by CBP since the
initial submission of the plan or most recent
update of the plan, as the case may be, is
consistent with the planned technology pro-
grams and projects described pursuant to
subsection (b)(5); and

(B) the type of contract and the reason for
acquiring each such security-related tech-
nology.

(g) DEFINITIONS.—In this section:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’ means—

(A) the Committee on Homeland Security
and the Committee on Appropriations of the
House of Representatives; and

(B) the Committee on Homeland Security
and Governmental Affairs and the Com-
mittee on Appropriations of the Senate.

(2) COVERED OFFICIALS.—The term ‘‘covered
officials’ means—

(A) the Under Secretary for Management
of the Department;

(B) the Under Secretary for Science and
Technology of the Department; and

(C) the Chief Information Officer of the De-
partment.

(3) UNLAWFULLY PRESENT.—The term ‘‘un-
lawfully present’ has the meaning provided
such term in section 212(a)(9)(B)(ii) of the
Immigration and Nationality Act (8 U.S.C.
1182(a)(9)(B)(ii)).

SEC. 4005. BORDER SECURITY TECHNOLOGY PRO-
GRAM MANAGEMENT.

(a) IN GENERAL.—Subtitle C of title IV of
the Homeland Security Act of 2002 (6 U.S.C.
231 et seq.) is amended by adding at the end
the following:

“SEC. 437. BORDER SECURITY TECHNOLOGY PRO-
GRAM MANAGEMENT.

‘““(a) MAJOR ACQUISITION PROGRAM DE-
FINED.—In this section, the term ‘major ac-
quisition program’ means an acquisition pro-
gram of the Department that is estimated by
the Secretary to require an eventual total
expenditure of at least $100,000,000 (based on
fiscal year 2023 constant dollars) over its life-
cycle cost.

““(b) PLANNING DOCUMENTATION.—For each
border security technology acquisition pro-
gram of the Department that is determined
to be a major acquisition program, the Sec-
retary shall—
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‘(1) ensure that each such program has a
written acquisition program baseline ap-
proved by the relevant acquisition decision
authority;

‘“(2) document that each such program is
satisfying cost, schedule, and performance
thresholds as specified in such baseline, in
compliance with relevant departmental ac-
quisition policies and the Federal Acquisi-
tion Regulation; and

‘“(3) have a plan for satisfying program im-
plementation objectives by managing con-
tractor performance.

‘‘(c) ADHERENCE TO STANDARDS.—The Sec-
retary, acting through the Under Secretary
for Management and the Commissioner of
U.S. Customs and Border Protection, shall
ensure border security technology acquisi-
tion program managers who are responsible
for carrying out this section adhere to rel-
evant internal control standards identified
by the Comptroller General of the United
States. The Commissioner shall provide in-
formation, as needed, to assist the Under
Secretary in monitoring management of bor-
der security technology acquisition pro-
grams under this section.

‘(d) PLAN.—The Secretary, acting through
the Under Secretary for Management, in co-
ordination with the Under Secretary for
Science and Technology and the Commis-
sioner of U.S. Customs and Border Protec-
tion, shall submit to the Committee on
Homeland Security of the House of Rep-
resentatives and the Committee on Home-
land Security and Governmental Affairs of
the Senate a plan for testing, evaluating,
and using independent verification and vali-
dation of resources relating to the proposed
acquisition of border security technology.
Under such plan, the proposed acquisition of
new border security technologies shall be
evaluated through a series of assessments,
processes, and audits to ensure—

‘(1) compliance with relevant depart-
mental acquisition policies and the Federal
Acquisition Regulation; and

‘“(2) the effective use of taxpayer dollars.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1(b) of the Homeland Se-
curity Act of 2002 is amended by inserting
after the item relating to section 436 the fol-
lowing:

‘“Sec. 437. Border security technology pro-
gram management.’’.

(¢) PROHIBITION ON ADDITIONAL AUTHORIZA-
TION OF APPROPRIATIONS.—No additional
funds are authorized to be appropriated to
carry out section 437 of the Homeland Secu-
rity Act of 2002, as added by subsection (a).
SEC. 4006. U.S. CUSTOMS AND BORDER PROTEC-

TION TECHNOLOGY UPGRADES.

(a) SECURE COMMUNICATIONS.—The Com-
missioner shall ensure that each CBP officer
or agent, as appropriate, is equipped with a
secure radio or other two-way communica-
tion device that allows each such officer or
agent to communicate—

(1) between ports of entry and inspection
stations; and

(2) with other Federal, State, Tribal, and
local law enforcement entities.

(b) BORDER SECURITY DEPLOYMENT PRO-
GRAM.—

(1) EXPANSION.—Not later than September
30, 2025, the Commissioner shall—

(A) fully implement the Border Security
Deployment Program of CBP; and

(B) expand the integrated surveillance and
intrusion detection system at land ports of
entry along the northern and southern bor-
ders of the United States.

(2) AUTHORIZATION OF APPROPRIATIONS.—In
addition to amounts otherwise authorized to
be appropriated for such purpose, there is au-
thorized to be appropriated $33,000,000 for fis-
cal years 2024 and 2025 to carry out para-
graph (1).
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(c) UPGRADE OF LICENSE PLATE READERS AT
PORTS OF ENTRY.—

(1) UPGRADE.—Not later than two years
after the date of the enactment of this Act,
the Commissioner shall upgrade all existing
license plate readers in need of upgrade, as
determined by the Commissioner, on the
northern and southern borders of the United
States.

(2) AUTHORIZATION OF APPROPRIATIONS.—In
addition to amounts otherwise authorized to
be appropriated for such purpose, there is au-
thorized to be appropriated $125,000,000 for
fiscal years 2023 and 2024 to carry out para-
graph (1).

SEC. 4007. U.S. CUSTOMS AND BORDER PROTEC-
TION PERSONNEL.

(a) RETENTION BONUS.—To carry out this
section, there is authorized to be appro-
priated up to $100,000,000 to the Commis-
sioner to provide a retention bonus to any
front-line U.S. Border Patrol law enforce-
ment agent—

(1) whose position is equal to or below level
GS-12 of the General Schedule;

(2) who has five years or more of service
with the U.S. Border Patrol; and

(3) who commits to two years of additional
service with the U.S. Border Patrol upon ac-
ceptance of such bonus.

(b) BORDER PATROL AGENTS.—Not later
than September 30, 2025, the Commissioner
shall hire, train, and assign a sufficient num-
ber of Border Patrol agents to maintain an
active duty presence of not fewer than 22,000
full-time equivalent Border Patrol agents,
who may not perform the duties of proc-
essing coordinators.

(c) PROHIBITION AGAINST ALIEN TRAVEL.—
No personnel or equipment of Air and Marine
Operations may be used for the transpor-
tation of non-detained aliens, or detained
aliens expected to be administratively re-
leased upon arrival, from the southwest bor-
der to destinations within the United States.

(d) GAO REPORT.—If the staffing level re-
quired under this section is not achieved by
the date associated with such level, the
Comptroller General of the United States
shall—

(1) conduct a review of the reasons why
such level was not so achieved; and

(2) not later than September 30, 2027, pub-
lish on a publicly available website of the
Government Accountability Office a report
relating thereto.

SEC. 4008. ANTI-BORDER CORRUPTION ACT RE-
AUTHORIZATION.

(a) HIRING FLEXIBILITY.—Section 3 of the
Anti-Border Corruption Act of 2010 (6 U.S.C.
221; Public Law 111-376) is amended by strik-
ing subsection (b) and inserting the fol-
lowing:

‘“(b) WAIVER REQUIREMENT.—Subject to
subsection (c¢), the Commissioner of U.S. Cus-
toms and Border Protection shall waive the
application of subsection (a)(1)—

‘(1) to a current, full-time law enforce-
ment officer employed by a State or local
law enforcement agency who—

‘“(A) has continuously served as a law en-
forcement officer for not fewer than three
years;

‘“(B) is authorized by law to engage in or
supervise the prevention, detection, inves-
tigation, or prosecution of, or the incarcer-
ation of any person for, any violation of law,
and has statutory powers for arrest or appre-
hension; and

‘(C) is not currently under investigation,
has not been found to have engaged in crimi-
nal activity or serious misconduct, has not
resigned from a law enforcement officer posi-
tion under investigation or in lieu of termi-
nation, and has not been dismissed from a
law enforcement officer position;

‘(2) to a current, full-time Federal law en-
forcement officer who—
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““(A) has continuously served as a law en-
forcement officer for not fewer than three
years;

‘(B) is authorized to make arrests, conduct
investigations, conduct searches, make sei-
zures, carry firearms, and serve orders, war-
rants, and other processes;

“(C) is not currently under investigation,
has not been found to have engaged in crimi-
nal activity or serious misconduct, has not
resigned from a law enforcement officer posi-
tion under investigation or in lieu of termi-
nation, and has not been dismissed from a
law enforcement officer position; and

‘(D) holds a current Tier 4 background in-
vestigation or current Tier 5 background in-
vestigation; or

‘“(3) to a member of the Armed Forces (or
a reserve component thereof) or a veteran, if
such individual—

‘“(A) has served in the Armed Forces for
not fewer than three years;

‘“(B) holds, or has held within the past five
years, a Secret, Top Secret, or Top Secret/
Sensitive Compartmented Information clear-
ance;

‘(C) holds, or has undergone within the
past five years, a current Tier 4 background
investigation or current Tier 5 background
investigation;

‘(D) received, or is eligible to receive, an
honorable discharge from service in the
Armed Forces and has not engaged in crimi-
nal activity or committed a serious military
or civil offense under the Uniform Code of
Military Justice; and

“(E) was not granted any waivers to obtain
the clearance referred to in subparagraph
(B).
¢(c) TERMINATION OF WAIVER REQUIREMENT;
SNAP-BACK.—The requirement to issue a
waiver under subsection (b) shall terminate
if the Commissioner of U.S. Customs and
Border Protection (CBP) certifies to the
Committee on Homeland Security of the
House of Representatives and the Committee
on Homeland Security and Governmental Af-
fairs of the Senate that CBP has met all re-
quirements pursuant to section 4007 of the
Secure the Border Act of 2024 relating to per-
sonnel levels. If at any time after such cer-
tification personnel levels fall below such re-
quirements, the Commissioner shall waive
the application of subsection (a)(1) until
such time as the Commissioner re-certifies
to such Committees that CBP has so met all
such requirements.”.

(b) SUPPLEMENTAL COMMISSIONER AUTHOR-
ITY; REPORTING; DEFINITIONS.—The Anti-Bor-
der Corruption Act of 2010 is amended by
adding at the end the following:

“SEC. 5. SUPPLEMENTAL COMMISSIONER AU-
THORITY.

‘‘(a) NONEXEMPTION.—An individual who re-
ceives a waiver under section 3(b) is not ex-
empt from any other hiring requirements re-
lating to suitability for employment and eli-
gibility to hold a national security des-
ignated position, as determined by the Com-
missioner of U.S. Customs and Border Pro-
tection.

‘“‘(b) BACKGROUND INVESTIGATIONS.—An in-
dividual who receives a waiver under section
3(b) who holds a current Tier 4 background
investigation shall be subject to a Tier 5
background investigation.

““(c) ADMINISTRATION OF POLYGRAPH EXAM-
INATION.—The Commissioner of U.S. Customs
and Border Protection is authorized to ad-
minister a polygraph examination to an ap-
plicant or employee who is eligible for or re-
ceives a waiver under section 3(b) if informa-
tion is discovered before the completion of a
background investigation that results in a
determination that a polygraph examination
is necessary to make a final determination
regarding suitability for employment or con-
tinued employment, as the case may be.
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“SEC. 6. REPORTING.

‘‘(a) ANNUAL REPORT.—Not later than one
year after the date of the enactment of this
section and annually thereafter while the
waiver authority under section 3(b) is in ef-
fect, the Commissioner of U.S. Customs and
Border Protection shall submit to Congress a
report that includes, with respect to each
such reporting period, the following:

‘(1) Information relating to the number of
waivers granted under such section 3(b).

‘“(2) Information relating to the percentage
of applicants who were hired after receiving
such a waiver.

‘(3) Information relating to the number of
instances that a polygraph was administered
to an applicant who initially received such a
waiver and the results of such polygraph.

‘“(4) An assessment of the current impact
of such waiver authority on filling law en-
forcement positions at U.S. Customs and
Border Protection.

‘(6) An identification of additional au-
thorities needed by U.S. Customs and Border
Protection to better utilize such waiver au-
thority for its intended goals.

“(b) ADDITIONAL INFORMATION.—The first
report submitted under subsection (a) shall
include the following:

“(1) An analysis of other methods of em-
ployment suitability tests that detect decep-
tion and could be used in conjunction with
traditional background investigations to
evaluate potential applicants or employees
for suitability for employment or continued
employment, as the case may be.

“(2) A recommendation regarding whether
a test referred to in paragraph (1) should be
adopted by U.S. Customs and Border Protec-
tion when the polygraph examination re-
quirement is waived pursuant to section 3(b).
“SEC. 7. DEFINITIONS.

“In this Act:

‘(1) FEDERAL LAW ENFORCEMENT OFFICER.—
The term ‘Federal law enforcement officer’
means a ‘law enforcement officer’, as such
term is defined in section 8331(20) or 8401(17)
of title 5, United States Code.

¢“(2) SERIOUS MILITARY OR CIVIL OFFENSE.—
The term ‘serious military or civil offense’
means an offense for which—

‘“(A) a member of the Armed Forces may
be discharged or separated from service in
the Armed Forces; and

‘(B) a punitive discharge is, or would be,
authorized for the same or a closely related
offense under the Manual for Court-Martial,
as pursuant to Army Regulation 635-200,
chapter 14-12.

‘(3) TIER 4; TIER 5.—The terms ‘Tier 4’ and
‘Tier 5’°, with respect to background inves-
tigations, have the meaning given such
terms under the 2012 Federal Investigative
Standards.

‘“(4) VETERAN.—The term ‘veteran’ has the
meaning given such term in section 101(2) of
title 38, United States Code.”.

(c) POLYGRAPH EXAMINERS.—Not later than
September 30, 2025, the Secretary shall in-
crease to not fewer than 150 the number of
trained full-time equivalent polygraph exam-
iners for administering polygraphs under the
Anti-Border Corruption Act of 2010, as
amended by this section.

SEC. 4009. ESTABLISHMENT OF WORKLOAD
STAFFING MODELS FOR U.S. BOR-
DER PATROL AND AIR AND MARINE
OPERATIONS OF CBP.

(a) IN GENERAL.—Not later than one year
after the date of the enactment of this Act,
the Commissioner, in coordination with the
Under Secretary for Management, the Chief
Human Capital Officer, and the Chief Finan-
cial Officer of the Department, shall imple-
ment a workload staffing model for each of
the following:

(1) The U.S. Border Patrol.

(2) Air and Marine Operations of CBP.

February 9, 2024

(b) RESPONSIBILITIES OF THE COMMIS-
SIONER.—Subsection (c) of section 411 of the
Homeland Security Act of 2002 (6 U.S.C. 211),
is amended—

(1) by redesignating paragraphs (18) and
(19) as paragraphs (20) and (21), respectively;
and

(2) by inserting after paragraph (17) the fol-
lowing:

‘‘(18) implement a staffing model for the
U.S. Border Patrol, Air and Marine Oper-
ations, and the Office of Field Operations
that includes consideration for essential
frontline operator activities and functions,
variations in operating environments,
present and planned infrastructure, present
and planned technology, and required oper-
ations support levels to enable such entities
to manage and assign personnel of such enti-
ties to ensure field and support posts possess
adequate resources to carry out duties speci-
fied in this section;

‘(19) develop standard operating proce-
dures for a workforce tracking system with-
in the U.S. Border Patrol, Air and Marine
Operations, and the Office of Field Oper-
ations, train the workforce of each of such
entities on the use, capabilities, and purpose
of such system, and implement internal con-
trols to ensure timely and accurate sched-
uling and reporting of actual completed
work hours and activities;”.

(c) REPORT.—

(1) IN GENERAL.—Not later than one year
after the date of the enactment of this Act
with respect to subsection (a) and para-
graphs (18) and (19) of section 411(c) of the
Homeland Security Act of 2002 (as amended
by subsection (b)), and annually thereafter
with respect to such paragraphs (18) and (19),
the Secretary shall submit to the appro-
priate congressional committees a report
that includes a status update on the fol-
lowing:

(A) The implementation of such subsection
(a) and such paragraphs (18) and (19).

(B) Each relevant workload staffing model.

(2) DATA SOURCES AND METHODOLOGY RE-
QUIRED.—Each report required under para-
graph (1) shall include information relating
to the data sources and methodology used to
generate each relevant staffing model.

(d) INSPECTOR GENERAL REVIEW.—Not later
than 90 days after the Commissioner devel-
ops the workload staffing models pursuant to
subsection (a), the Inspector General of the
Department shall review such models and
provide feedback to the Secretary and the
appropriate congressional committees with
respect to the degree to which such models
are responsive to the recommendations of
the Inspector General, including the fol-
lowing:

(1) Recommendations from the Inspector
General’s February 2019 audit.

(2) Any further recommendations to im-
prove such models.

(e) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘“‘appropriate congressional committees”
means—

(1) the Committee on Homeland Security
of the House of Representatives; and

(2) the Committee on Homeland Security
and Governmental Affairs of the Senate.

SEC. 4010. OPERATION STONEGARDEN.

(a) IN GENERAL.—Subtitle A of title XX of
the Homeland Security Act of 2002 (6 U.S.C.
601 et seq.) is amended by adding at the end
the following:

“SEC. 2010. OPERATION STONEGARDEN.

‘‘(a) ESTABLISHMENT.—There is established
in the Department a program to be known as
‘Operation Stonegarden’, under which the
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Secretary, acting through the Adminis-
trator, shall make grants to eligible law en-
forcement agencies, through State adminis-
trative agencies, to enhance border security
in accordance with this section.

“(b) ELIGIBLE RECIPIENTS.—To be eligible
to receive a grant under this section, a law
enforcement agency shall—

‘(1) be located in—

‘“(A) a State bordering Canada or Mexico;
or

‘“(B) a State or territory with a maritime
border;

‘(2) be involved in an active, ongoing, U.S.
Customs and Border Protection operation co-
ordinated through a U.S. Border Patrol sec-
tor office; and

‘(3) have an agreement in place with U.S.
Immigration and Customs Enforcement to
support enforcement operations.

‘(c) PERMITTED USES.—A recipient of a
grant under this section may use such grant
for costs associated with the following:

“(1) Equipment, including maintenance
and sustainment.

‘“(2) Personnel, including overtime and
backfill, in support of enhanced border law
enforcement activities.

‘(3) Any activity permitted for Operation
Stonegarden under the most recent fiscal
year Department of Homeland Security’s
Homeland Security Grant Program Notice of
Funding Opportunity.

‘(d) PERIOD OF PERFORMANCE.—The Sec-
retary shall award grants under this section
to grant recipients for a period of not fewer
than 36 months.

‘‘(e) NOTIFICATION.—Upon denial of a grant
to a law enforcement agency, the Adminis-
trator shall provide written notice to the
Committee on Homeland Security of the
House of Representatives and the Committee
on Homeland Security and Governmental Af-
fairs of the Senate, including the reasoning
for such denial.

“(f) REPORT.—For each of fiscal years 2024
through 2028 the Administrator shall submit
to the Committee on Homeland Security of
the House of Representatives and the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate a report that
contains—

‘(1) information on the expenditure of
grants made under this section by each grant
recipient; and

‘(2) recommendations for other uses of
such grants to further support eligible law
enforcement agencies.

‘(g) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$110,000,000 for each of fiscal years 2024
through 2028 for grants under this section.”.

(b) CONFORMING AMENDMENT.—Subsection
(a) of section 2002 of the Homeland Security
Act of 2002 (6 U.S.C. 603) is amended to read
as follows:

‘‘(a) GRANTS AUTHORIZED.—The Secretary,
through the Administrator, may award
grants under sections 2003, 2004, 2009, and 2010
to State, local, and Tribal governments, as
appropriate.”’.

(c) CLERICAL AMENDMENT.—The table of
contents in section 1(b) of the Homeland Se-
curity Act of 2002 is amended by inserting
after the item relating to section 2009 the
following:

““Sec. 2010. Operation Stonegarden.”.
SEC. 4011. AIR AND MARINE OPERATIONS FLIGHT
HOURS.

(a) AIR AND MARINE OPERATIONS FLIGHT
HOURS.—Not later than 120 days after the
date of the enactment of this Act, the Sec-
retary shall ensure that not fewer than
110,000 annual flight hours are carried out by
Air and Marine Operations of CBP.

(b) UNMANNED AIRCRAFT SYSTEMS.—The
Secretary, after coordination with the Ad-
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ministrator of the Federal Aviation Admin-
istration, shall ensure that Air and Marine
Operations operate unmanned aircraft sys-
tems on the southern border of the United
States for not less than 24 hours per day.

(c) PRIMARY MISSIONS.—The Commissioner
shall ensure the following:

(1) The primary missions for Air and Ma-
rine Operations are to directly support the
following:

(A) U.S. Border Patrol activities along the
borders of the United States.

(B) Joint Interagency Task Force South
and Joint Task Force East operations in the
transit zone.

(2) The Executive Assistant Commissioner
of Air and Marine Operations assigns the
greatest priority to support missions speci-
fied in paragraph (1).

(d) HIGH DEMAND FLIGHT HOUR REQUIRE-
MENTS.—The Commissioner shall—

(1) ensure that U.S. Border Patrol Sector
Chiefs identify air support mission-critical
hours; and

(2) direct Air and Marine Operations to
support requests from such Sector Chiefs as
a component of the primary mission of Air
and Marine Operations in accordance with
subsection (¢c)(1)(A).

(e) CONTRACT AIR SUPPORT AUTHORIZA-
TIONS.—The Commissioner shall contract for
air support mission-critical hours to meet
the requests for such hours, as identified
pursuant to subsection (d).

(f) SMALL UNMANNED AIRCRAFT SYSTEMS.—

(1) IN GENERAL.—The Chief of the U.S. Bor-
der Patrol shall be the executive agent with
respect to the use of small unmanned air-
craft by CBP for the purposes of the fol-
lowing:

(A) Meeting the unmet flight hour oper-
ational requirements of the U.S. Border Pa-
trol.

(B) Achieving situational awareness and
operational control of the borders of the
United States.

(2) COORDINATION.—In carrying out para-
graph (1), the Chief of the U.S. Border Patrol
shall coordinate—

(A) flight operations with the Adminis-
trator of the Federal Aviation Administra-
tion to ensure the safe and efficient oper-
ation of the national airspace system; and

(B) with the Executive Assistant Commis-
sioner for Air and Marine Operations of CBP
to—

(i) ensure the safety of other CBP aircraft
flying in the vicinity of small unmanned air-
craft operated by the U.S. Border Patrol; and

(ii) establish a process to include data from
flight hours in the calculation of got away
statistics.

3) CONFORMING AMENDMENT.—Section
411(e)(3) of the Homeland Security Act of 2002
(6 U.S.C. 211(e)(3)) is amended—

(A) in subparagraph (B), by striking ‘“‘and”’
after the semicolon at the end;

(B) by redesignating subparagraph (C) as
subparagraph (D); and

(C) by inserting after subparagraph (B) the
following:

‘“(C) carry out the small unmanned aircraft
(as such term is defined in section 44801 of
title 49, United States Code) requirements
pursuant to subsection (f) of section 4011 of
the Secure the Border Act of 2024; and’’.

(g) SAVINGS CLAUSE.—Nothing in this sec-
tion may be construed as conferring, trans-
ferring, or delegating to the Secretary, the
Commissioner, the Executive Assistant Com-
missioner for Air and Marine Operations of
CBP, or the Chief of the U.S. Border Patrol
any authority of the Secretary of Transpor-
tation or the Administrator of the Federal
Aviation Administration relating to the use
of airspace or aviation safety.

(h) DEFINITIONS.—In this section:

(1) GoT AWAY.—The term ‘‘got away’ has
the meaning given such term in section
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1092(a)(3) of the National Defense Authoriza-
tion Act for Fiscal Year 2017 (Public Law
114-328; 6 U.S.C. 223(a)(3)).

(2) TRANSIT ZONE.—The term ‘‘transit
zone’’ has the meaning given such term in
section 1092(a)(8) of the National Defense Au-
thorization Act for Fiscal Year 2017 (Public
Law 114-328; 6 U.S.C. 223(a)(8)).

SEC. 4012. ERADICATION OF CARRIZO CANE AND
SALT CEDAR.

(a) IN GENERAL.—Not later than 30 days
after the date of the enactment of this Act,
the Secretary, in coordination with the
heads of relevant Federal, State, and local
agencies, shall hire contractors to begin
eradicating the carrizo cane plant and any
salt cedar along the Rio Grande River that
impedes border security operations. Such
eradication shall be completed—

(1) by not later than September 30, 2027, ex-
cept for required maintenance; and

(2) in the most expeditious and cost-effec-
tive manner possible to maintain clear fields
of view.

(b) APPLICATION.—The waiver authority
under subsection (c) of section 102 of the Ille-
gal Immigration Reform and Immigrant Re-
sponsibility Act of 1996 (8 U.S.C. 1103 note),
as amended by section 4003, shall apply to ac-
tivities carried out pursuant to subsection

(a).

(c) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary shall submit to the Committee on
Homeland Security of the House of Rep-
resentatives and the Committee on Home-
land Security and Governmental Affairs of
the Senate a strategic plan to eradicate all
carrizo cane plant and salt cedar along the
Rio Grande River that impedes border secu-
rity operations by not later than September
30, 2027.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated
$7,000,000 for each of fiscal years 2024 through
2028 to the Secretary to carry out this sub-
section.

SEC. 4013. BORDER PATROL STRATEGIC PLAN.

(a) IN GENERAL.—Not later than one year
after the date of the enactment of this Act
and biennially thereafter, the Commissioner,
acting through the Chief of the U.S. Border
Patrol, shall issue a Border Patrol Strategic
Plan (referred to in this section as the
‘“plan’’) to enhance the security of the bor-
ders of the United States.

(b) ELEMENTS.—The plan shall include the
following:

(1) A consideration of Border Patrol Capa-
bility Gap Analysis reporting, Border Secu-
rity Improvement Plans, and any other stra-
tegic document authored by the U.S. Border
Patrol to address security gaps between
ports of entry, including efforts to mitigate
threats identified in such analyses, plans,
and documents.

(2) Information relating to the dissemina-
tion of information relating to border secu-
rity or border threats with respect to the ef-
forts of the Department and other appro-
priate Federal agencies.

(3) Information relating to efforts by U.S.
Border Patrol to—

(A) increase situational awareness, includ-
ing—

(i) surveillance capabilities, such as capa-
bilities developed or utilized by the Depart-
ment of Defense, and any appropriate tech-
nology determined to be excess by the De-
partment of Defense; and

(ii) the use of manned aircraft and un-
manned aircraft;

(B) detect and prevent terrorists and in-
struments of terrorism from entering the
United States;

(C) detect, interdict, and disrupt between
ports of entry aliens unlawfully present in
the United States;
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(D) detect, interdict, and disrupt human
smuggling, human trafficking, drug traf-
ficking, and other illicit cross-border activ-
ity;

(E) focus intelligence collection to disrupt
transnational criminal organizations outside
of the international and maritime borders of
the United States; and

(F) ensure that any new border security
technology can be operationally integrated
with existing technologies in use by the De-
partment.

(4) Information relating to initiatives of
the Department with respect to operational
coordination, including any relevant task
forces of the Department.

(5) Information gathered from the lessons
learned by the deployments of the National
Guard to the southern border of the United
States.

(6) A description of cooperative agreements
relating to information sharing with State,
local, Tribal, territorial, and other Federal
law enforcement agencies that have jurisdic-
tion on the borders of the United States.

(7) Information relating to border security
information received from the following:

(A) State, local, Tribal, territorial, and
other Federal law enforcement agencies that
have jurisdiction on the borders of the
United States or in the maritime environ-
ment.

(B) Border community stakeholders, in-
cluding representatives from the following:

(i) Border agricultural and ranching orga-
nizations.

(ii) Business and civic organizations.

(iii) Hospitals and rural clinics within 150
miles of the borders of the United States.

(iv) Victims of crime committed by aliens
unlawfully present in the United States.

(V) Victims impacted by drugs,
transnational criminal organizations, car-
tels, gangs, or other criminal activity.

(vi) Farmers, ranchers, and property own-
ers along the border.

(vii) Other individuals negatively impacted
by illegal immigration.

(8) Information relating to the staffing re-
quirements with respect to border security
for the Department.

(9) A prioritized list of Department re-
search and development objectives to en-
hance the security of the borders of the
United States.

(10) An assessment of training programs,
including such programs relating to the fol-
lowing:

(A) Identifying and detecting fraudulent
documents.

(B) Understanding the scope of CBP en-
forcement authorities and appropriate use of
force policies.

(C) Screening, identifying, and addressing
vulnerable populations, such as children and
victims of human trafficking.

SEC. 4014. U.S. CUSTOMS AND BORDER PROTEC-
TION SPIRITUAL READINESS.

Not later than one year after the enact-
ment of this Act and annually thereafter for
five years, the Commissioner shall submit to
the Committee on Homeland Security of the
House of Representatives and the Committee
on Homeland Security and Governmental Af-
fairs of the Senate a report on the avail-
ability and usage of the assistance of chap-
lains, prayer groups, houses of worship, and
other spiritual resources for members of CBP
who identify as religiously affiliated and
have attempted suicide, have suicidal idea-
tion, or are at risk of suicide, and metrics on
the impact such resources have in assisting
religiously affiliated members who have ac-
cess to and utilize such resources compared
to religiously affiliated members who do not.
SEC. 4015. RESTRICTIONS ON FUNDING.

(a) ARRIVING ALIENS.—No funds are author-
ized to be appropriated to the Department to
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process the entry into the United States of
aliens arriving in between ports of entry.

(b) RESTRICTION ON NONGOVERNMENTAL OR-
GANIZATION SUPPORT FOR UNLAWFUL ACTIV-
ITY.—No funds are authorized to be appro-
priated to the Department for disbursement
to any nongovernmental organization that
facilitates or encourages unlawful activity,
including unlawful entry, human trafficking,
human smuggling, drug trafficking, and drug
smuggling.

(¢) RESTRICTION ON NONGOVERNMENTAL OR-
GANIZATION FACILITATION OF ILLEGAL IMMI-
GRATION.—No funds are authorized to be ap-
propriated to the Department for disburse-
ment to any nongovernmental organization
to provide, or facilitate the provision of,
transportation, lodging, or immigration
legal services to inadmissible aliens who
enter the United States after the date of the
enactment of this Act.

SEC. 4016. COLLECTION OF DNA AND BIOMETRIC
INFORMATION AT THE BORDER.

Not later than 14 days after the date of the
enactment of this Act, the Secretary shall
ensure and certify to the Committee on
Homeland Security of the House of Rep-
resentatives and the Committee on Home-
land Security and Governmental Affairs of
the Senate that CBP is fully compliant with
Federal DNA and biometric collection re-
quirements at United States land borders.
SEC. 4017. ERADICATION OF NARCOTIC DRUGS

AND FORMULATING EFFECTIVE NEW
TOOLS TO ADDRESS YEARLY LOSSES
OF LIFE; ENSURING TIMELY UP-
DATES TO U.S. CUSTOMS AND BOR-
DER PROTECTION FIELD MANUALS.

(a) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
and not less frequently than triennially
thereafter, the Commissioner of U.S. Cus-
toms and Border Protection shall review and
update, as necessary, the current policies
and manuals of the Office of Field Oper-
ations related to inspections at ports of
entry, and the U.S. Border Patrol related to
inspections between ports of entry, to ensure
the uniform implementation of inspection
practices that will effectively respond to
technological and methodological changes
designed to disguise unlawful activity, such
as the smuggling of drugs and humans, along
the border.

(b) REPORTING REQUIREMENT.—Not later
than 90 days after each update required
under subsection (a), the Commissioner of
U.S. Customs and Border Protection shall
submit to the Committee on Homeland Secu-
rity and the Committee on the Judiciary of
the House of Representatives and the Com-
mittee on Homeland Security and Govern-
mental Affairs and the Committee on the Ju-
diciary of the Senate a report that summa-
rizes any policy and manual changes pursu-
ant to subsection (a).

SEC. 4018. PUBLICATION BY U.S. CUSTOMS AND
BORDER PROTECTION OF OPER-
ATIONAL STATISTICS.

(a) IN GENERAL.—Not later than the sev-
enth day of each month beginning with the
second full month after the date of the en-
actment of this Act, the Commissioner of
U.S. Customs and Border Protection shall
publish on a publicly available website of the
Department of Homeland Security informa-
tion relating to the total number of alien en-
counters and nationalities, unique alien en-
counters and nationalities, gang-affiliated
apprehensions and nationalities, drug sei-
zures, alien encounters included in the ter-
rorist screening database and nationalities,
arrests of criminal aliens or individuals
wanted by law enforcement and nationali-
ties, known got aways, encounters with de-
ceased aliens, and all other related or associ-
ated statistics recorded by U.S. Customs and
Border Protection during the immediately
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preceding month. Each such publication
shall include the following:

(1) The aggregate such number, and such
number disaggregated by geographic regions,
of such recordings and encounters, including
specifications relating to whether such re-
cordings and encounters were at the south-
west, northern, or maritime border.

(2) An identification of the Office of Field
Operations field office, U.S. Border Patrol
sector, or Air and Marine Operations branch
making each recording or encounter.

(3) Information relating to whether each
recording or encounter of an alien was of a
single adult, an unaccompanied alien child,
or an individual in a family unit.

(4) Information relating to the processing
disposition of each alien recording or en-
counter.

(5) Information relating to the nationality
of each alien who is the subject of each re-
cording or encounter.

(6) The total number of individuals in-
cluded in the terrorist screening database (as
such term is defined in section 2101 of the
Homeland Security Act of 2002 (6 U.S.C. 621))
who have repeatedly attempted to cross un-
lawfully into the United States.

(7) The total number of individuals in-
cluded in the terrorist screening database
who have been apprehended, including infor-
mation relating to whether such individuals
were released into the United States or re-
moved.

(b) EXCEPTIONS.—If the Commissioner of
U.S. Customs and Border Protection in any
month does not publish the information re-
quired under subsection (a), or does not pub-
lish such information by the date specified in
such subsection, the Commissioner shall
brief the Committee on Homeland Security
of the House of Representatives and the
Committee on Homeland Security and Gov-
ernmental Affairs of the Senate regarding
the reason relating thereto, as the case may
be, by not later than the date that is two
business days after the tenth day of such
month.

(c) DEFINITIONS.—In this section:

(1) ALIEN ENCOUNTERS.—The term ‘alien
encounters’” means aliens apprehended, de-
termined inadmissible, or processed for re-
moval by U.S. Customs and Border Protec-
tion.

(2) GOoT AWAY.—The term ‘‘got away’’ has
the meaning given such term in section
1092(a) of the National Defense Authorization
Act for Fiscal Year 2017 (6 U.S.C. 223(a)).

(3) TERRORIST SCREENING DATABASE.—The
term ‘‘terrorist screening database’ has the
meaning given such term in section 2101 of
the Homeland Security Act of 2002 (6 U.S.C.
621).

(4) UNACCOMPANIED ALIEN CHILD.—The term
‘“‘unaccompanied alien child’” has the mean-
ing given such term in section 462(g) of the
Homeland Security Act of 2002 (6 U.S.C.
279(g)).
SEC. 4019. ALIEN CRIMINAL BACKGROUND
CHECKS.

(a) IN GENERAL.—Not later than seven days
after the date of the enactment of this Act,
the Commissioner shall certify to the Com-
mittee on Homeland Security and the Com-
mittee on the Judiciary of the House of Rep-
resentatives and the Committee on Home-
land Security and Governmental Affairs and
the Committee on the Judiciary of the Sen-
ate that CBP has real-time access to the
criminal history databases of all countries of
origin and transit for aliens encountered by
CBP to perform criminal history background
checks for such aliens.

(b) STANDARDS.—The certification required
under subsection (a) shall also include a de-
termination whether the criminal history
databases of a country are accurate, up to
date, digitized, searchable, and otherwise
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meet the standards of the Federal Bureau of

Investigation for criminal history databases

maintained by State and local governments.

(c) CERTIFICATION.—The Secretary shall an-
nually submit to the Committee on Home-
land Security and the Committee on the Ju-
diciary of the House of Representatives and
the Committee on Homeland Security and
Governmental Affairs and the Committee on
the Judiciary of the Senate a certification
that each database referred to in subsection
(b) which the Secretary accessed or sought
to access pursuant to this section met the
standards described in subsection (b).

SEC. 4020. PROHIBITED IDENTIFICATION DOCU-
MENTS AT AIRPORT SECURITY
CHECKPOINTS; NOTIFICATION TO
IMMIGRATION AGENCIES.

(a) IN GENERAL.—The Administrator may
not accept as valid proof of identification a
prohibited identification document at an air-
port security checkpoint.

(b) NOTIFICATION TO IMMIGRATION AGEN-
CIES.—If an individual presents a prohibited
identification document to an officer of the
Transportation Security Administration at
an airport security checkpoint, the Adminis-
trator shall promptly notify the Director of
U.S. Immigration and Customs Enforcement,
the Director of U.S. Customs and Border
Protection, and the head of the appropriate
local law enforcement agency to determine
whether the individual is in violation of any
term of release from the custody of any such
agency.

(¢) ENTRY INTO STERILE AREAS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), if an individual is found to be
in violation of any term of release under sub-
section (b), the Administrator may not per-
mit such individual to enter a sterile area.

(2) EXCEPTION.—An individual presenting a
prohibited identification document under
this section may enter a sterile area if the
individual—

(A) is leaving the United States for the
purposes of removal or deportation; or

(B) presents a covered identification docu-
ment.

(d) COLLECTION OF BIOMETRIC INFORMATION
FROM CERTAIN INDIVIDUALS SEEKING ENTRY
INTO THE STERILE AREA OF AN AIRPORT.—Be-
ginning not later than 120 days after the date
of the enactment of this Act, the Adminis-
trator shall collect biometric information
from an individual described in subsection
(e) prior to authorizing such individual to
enter into a sterile area.

(e) INDIVIDUAL DESCRIBED.—An individual
described in this subsection is an individual
who—

(1) is seeking entry into the sterile area of
an airport;

(2) does not present a covered identifica-
tion document; and

(3) the Administrator cannot verify is a na-
tional of the United States.

(f) PARTICIPATION IN IDENT.—Beginning
not later than 120 days after the date of the
enactment of this Act, the Administrator, in
coordination with the Secretary, shall sub-
mit biometric data collected under this sec-
tion to the Automated Biometric Identifica-
tion System (IDENT).

(g) DEFINITIONS.—In this section:

(1) ADMINISTRATOR.—The term ‘‘Adminis-
trator” means the Administrator of the
Transportation Security Administration.

(2) BIOMETRIC INFORMATION.—The term ‘‘bi-
ometric information’ means any of the fol-
lowing:

(A) A fingerprint.

(B) A palm print.

(C) A photograph, including—

(i) a photograph of an individual’s face for
use with facial recognition technology; and

(ii) a photograph of any physical or ana-
tomical feature, such as a scar, skin mark,
or tattoo.
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(D) A signature.

(E) A voice print.

(F) An iris image.

(3) COVERED IDENTIFICATION DOCUMENT.—
The term ‘‘covered identification document”
means any of the following, if the document
is valid and unexpired:

(A) A United States passport or passport
card.

(B) A biometrically secure card issued by a
trusted traveler program of the Department
of Homeland Security, including—

(i) Global Entry;

(ii) Nexus;

(iii) Secure Electronic Network for Trav-
elers Rapid Inspection (SENTRI); and

(iv) Free and Secure Trade (FAST).

(C) An identification card issued by the De-
partment of Defense, including such a card
issued to a dependent.

(D) Any document required for admission
to the United States under section 211(a) of
the Immigration and Nationality Act (8
U.S.C. 1181(a)).

(E) An enhanced driver’s license issued by
a State.

(F) A photo identification card issued by a
federally recognized Indian Tribe.

(G) A personal identity verification creden-
tial issued in accordance with Homeland Se-
curity Presidential Directive 12.

(H) A driver’s license issued by a province
of Canada.

(I) A Secure Certificate of Indian Status
issued by the Government of Canada.

(J) A Transportation Worker Identification
Credential.

(K) A Merchant Mariner Credential issued
by the Coast Guard.

(L) A Veteran Health Identification Card
issued by the Department of Veterans Af-
fairs.

(M) Any other document the Adminis-
trator determines, pursuant to a rulemaking
in accordance with section 553 of title 5,
United States Code, will satisfy the identity
verification procedures of the Transpor-
tation Security Administration.

(4) IMMIGRATION LAWS.—The term ‘‘immi-
gration laws’ has the meaning given that
term in section 101 of the Immigration and
Nationality Act (8 U.S.C. 1101).

(5) PROHIBITED IDENTIFICATION DOCUMENT.—
The term ‘‘prohibited identification docu-
ment’”’ means any of the following (or any
applicable successor form):

(A) U.S. Immigration and Customs En-
forcement Form I-200, Warrant for Arrest of
Alien.

(B) U.S. Immigration and Customs En-
forcement Form I-205, Warrant of Removal/
Deportation.

(C) U.S. Immigration and Customs En-
forcement Form I-220A, Order of Release on
Recognizance.

(D) U.S. Immigration and Customs En-
forcement Form I-220B, Order of Super-
vision.

(E) Department of Homeland Security
Form I-862, Notice to Appear.

(F) U.S. Customs and Border Protection
Form I-94, Arrival/Departure Record (includ-
ing a print-out of an electronic record).

(G) Department of Homeland Security
Form I-385, Notice to Report.

(H) Any document that directs an indi-
vidual to report to the Department of Home-
land Security.

(I) Any Department of Homeland Security
work authorization or employment
verification document.

(6) STERILE AREA.—The term ‘‘sterile area’
has the meaning given that term in section
1540.5 of title 49, Code of Federal Regula-
tions, or any successor regulation.
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SEC. 4021. PROHIBITION AGAINST ANY COVID-19
VACCINE MANDATE OR ADVERSE AC-
TION AGAINST DHS EMPLOYEES.

(a) LIMITATION ON IMPOSITION OF NEW MAN-
DATE.—The Secretary may not issue any
COVID-19 vaccine mandate unless Congress
expressly authorizes such a mandate.

(b) PROHIBITION ON ADVERSE ACTION.—The
Secretary may not take any adverse action
against a Department employee based solely
on the refusal of such employee to receive a
vaccine for COVID-19.

(c) REPORT.—Not later than 90 days after
the date of the enactment of this Act, the
Secretary shall report to the Committee on
Homeland Security of the House of Rep-
resentatives and the Committee on Home-
land Security and Governmental Affairs of
the Senate on the following:

(1) The number of Department employees
who were terminated or resigned due to the
COVID-19 vaccine mandate.

(2) An estimate of the cost to reinstate
such employees.

(3) How the Department would effectuate
reinstatement of such employees.

(d) RETENTION AND DEVELOPMENT OF
UNVACCINATED EMPLOYEES.—The Secretary
shall make every effort to retain Depart-
ment employees who are not vaccinated
against COVID-19 and provide such employ-
ees with professional development, pro-
motion and leadership opportunities, and
consideration equal to that of their peers.
SEC. 4022. CBP ONE APP LIMITATION.

(a) LIMITATION.—The Department may use
the CBP One Mobile Application or any
other similar program, application, internet-
based portal, website, device, or initiative
only for inspection of perishable cargo.

(b) REPORT.—Not later than 60 days after
the date of the enactment of this Act, the
Commissioner shall report to the Committee
on Homeland Security of the House of Rep-
resentatives and the Committee on Home-
land Security and Governmental Affairs of
the Senate the date on which CBP began
using CBP One to allow aliens to schedule
interviews at land ports of entry, how many
aliens have scheduled interviews at land
ports of entry using CBP One, the nationali-
ties of such aliens, and the stated final des-
tinations of such aliens within the United
States, if any.

SEC. 4023. REPORT ON MEXICAN DRUG CARTELS.

Not later than 60 days after the date of the
enactment of this Act, Congress shall com-
mission a report that contains the following:

(1) A national strategy to address Mexican
drug cartels, and a determination regarding
whether there should be a designation estab-
lished to address such cartels.

(2) Information relating to actions by such
cartels that causes harm to the United
States.

SEC. 4024. GAO STUDY ON COSTS INCURRED BY
STATES TO SECURE THE SOUTH-
WEST BORDER.

(a) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act,
the Comptroller General of the United States
shall conduct a study to examine the costs
incurred by individual States as a result of
actions taken by such States in support of
the Federal mission to secure the southwest
border, and the feasibility of a program to
reimburse such States for such costs.

(b) CONTENTS.—The study required under
subsection (a) shall include consideration of
the following:

(1) Actions taken by the Department of
Homeland Security that have contributed to
costs described in such subsection incurred
by States to secure the border in the absence
of Federal action, including the termination
of the Migrant Protection Protocols and can-
cellation of border wall construction.



S662

(2) Actions taken by individual States
along the southwest border to secure their
borders, and the costs associated with such
actions.

(3) The feasibility of a program within the
Department of Homeland Security to reim-
burse States for the costs incurred in sup-
port of the Federal mission to secure the
southwest border.

SEC. 4025. REPORT BY INSPECTOR GENERAL OF
THE DEPARTMENT OF HOMELAND
SECURITY.

(a) REPORT.—Not later than one year after
the date of the enactment of this Act and an-
nually thereafter for five years, the Inspec-
tor General of the Department of Homeland
Security shall submit to the Committee on
Homeland Security of the House of Rep-
resentatives and the Committee on Home-
land Security and Governmental Affairs of
the Senate a report examining the economic
and security impact of mass migration to
municipalities and States along the south-
west border. Such report shall include infor-
mation regarding costs incurred by the fol-
lowing:

(1) State and local law enforcement to se-
cure the southwest border.

(2) Public school districts to educate stu-
dents who are aliens unlawfully present in
the United States.

(3) Healthcare providers to provide care to
aliens unlawfully present in the United
States who have not paid for such care.

(4) Farmers and ranchers due to migration
impacts to their properties.

(b) CONSULTATION.—To produce the report
required under subsection (a), the Inspector
General of the Department of Homeland Se-
curity shall consult with the individuals and
representatives of the entities described in
paragraphs (1) through (4) of such subsection.
SEC. 4026. OFFSETTING AUTHORIZATIONS OF AP-

PROPRIATIONS.

(a) OFFICE OF THE SECRETARY AND EMER-
GENCY MANAGEMENT.—No funds are author-
ized to be appropriated for the Alternatives
to Detention Case Management Pilot Pro-
gram or the Office of the Immigration De-
tention Ombudsman for the Office of the
Secretary and Emergency Management of
the Department of Homeland Security.

(b) MANAGEMENT DIRECTORATE.—No funds
are authorized to be appropriated for electric
vehicles or St. Elizabeths campus construc-
tion for the Management Directorate of the
Department of Homeland Security.

(¢) INTELLIGENCE, ANALYSIS, AND SITUA-
TIONAL AWARENESS.—There is authorized to
be appropriated $216,000,000 for Intelligence,
Analysis, and Situational Awareness of the
Department of Homeland Security.

(d) U.S. CUSTOMS AND BORDER PROTEC-
TION.—No funds are authorized to be appro-
priated for the Shelter Services Program for
U.S. Customs and Border Protection.

SEC. 4027. REPORT TO CONGRESS ON FOREIGN
TERRORIST ORGANIZATIONS.

(a) IN GENERAL.—Not later than 90 days
after the date of the enactment of this Act
and annually thereafter for five years, the
Secretary of Homeland Security shall sub-
mit to the Committee on Homeland Security
of the House of Representatives and the
Committee on Homeland Security and Gov-
ernmental Affairs of the Senate an assess-
ment of foreign terrorist organizations at-
tempting to move their members or affili-
ates into the United States through the
southern, northern, or maritime border.

(b) DEFINITION.—In this section, the term
“foreign terrorist organization” means an
organization described in section 219 of the
Immigration and Nationality Act (8 U.S.C.
1189).
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SEC. 4028. ASSESSMENT BY INSPECTOR GENERAL
OF THE DEPARTMENT OF HOME-
LAND SECURITY ON THE MITIGA-
TION OF UNMANNED AIRCRAFT SYS-
TEMS AT THE SOUTHWEST BORDER.

Not later than 90 days after the date of the
enactment of this Act, the Inspector General
of the Department of Homeland Security
shall submit to the Committee on Homeland
Security of the House of Representatives and
the Committee on Homeland Security and
Governmental Affairs of the Senate an as-
sessment of U.S. Customs and Border Protec-
tion’s ability to mitigate unmanned aircraft
systems at the southwest border. Such as-
sessment shall include information regard-
ing any intervention between January 1,
2021, and the date of the enactment of this
Act, by any Federal agency affecting in any
manner U.S. Customs and Border Protec-
tion’s authority to so mitigate such systems.
TITLE II—ASYLUM REFORM AND BORDER

PROTECTION
SEC. 4101. SAFE THIRD COUNTRY.

Section 208(a)(2)(A) of the Immigration and
Nationality Act (8 U.S.C. 1158(a)(2)(A)) is
amended—

(1) by striking ‘‘if the Attorney General de-
termines’” and inserting ‘‘if the Attorney
General or the Secretary of Homeland Secu-
rity determines—"’;

(2) by striking ‘‘that the alien may be re-
moved’’ and inserting the following:

‘(1) that the alien may be removed’’;

(3) by striking ‘‘, pursuant to a bilateral or
multilateral agreement, to’’ and inserting
o7

(4) by inserting ‘‘or the Secretary, on a
case by case basis,’”” before ‘‘finds that’’;

(5) by striking the period at the end and in-
serting *‘; or’’; and

(6) by adding at the end the following:

‘“(ii) that the alien entered, attempted to
enter, or arrived in the United States after
transiting through at least one country out-
side the alien’s country of citizenship, na-
tionality, or last lawful habitual residence
en route to the United States, unless—

‘() the alien demonstrates that he or she
applied for protection from persecution or
torture in at least one country outside the
alien’s country of citizenship, nationality, or
last lawful habitual residence through which
the alien transited en route to the United
States, and the alien received a final judg-
ment denying the alien protection in each
country;

“(IT) the alien demonstrates that he or she
was a victim of a severe form of trafficking
in which a commercial sex act was induced
by force, fraud, or coercion, or in which the
person induced to perform such act was
under the age of 18 years; or in which the
trafficking included the recruitment, har-
boring, transportation, provision, or obtain-
ing of a person for labor or services through
the use of force, fraud, or coercion for the
purpose of subjection to involuntary ser-
vitude, peonage, debt bondage, or slavery,
and was unable to apply for protection from
persecution in each country through which
the alien transited en route to the United
States as a result of such severe form of traf-
ficking; or

‘“(III) the only countries through which the
alien transited en route to the United States
were, at the time of the transit, not parties
to the 1951 United Nations Convention relat-
ing to the Status of Refugees, the 1967 Pro-
tocol Relating to the Status of Refugees, or
the United Nations Convention against Tor-
ture and Other Cruel, Inhuman or Degrading
Treatment or Punishment.”.

SEC. 4102. CREDIBLE FEAR INTERVIEWS.

Section 235(b)(1)(B)(v) of the Immigration
and Nationality Act (8 U.S.C. 1225(b)(1)(B)(Vv))
is amended by striking ‘‘there is a signifi-
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cant possibility’ and all that follows, and in-
serting ¢, taking into account the credibility
of the statements made by the alien in sup-
port of the alien’s claim, as determined pur-
suant to section 208(b)(1)(B)(iii), and such
other facts as are known to the officer, the
alien more likely than not could establish
eligibility for asylum under section 208, and
it is more likely than not that the state-
ments made by, and on behalf of, the alien in
support of the alien’s claim are true.”.

SEC. 4103. CLARIFICATION OF ASYLUM ELIGI-

BILITY.

(a) IN GENERAL.—Section 208(b)(1)(A) of the
Immigration and Nationality Act (8 U.S.C.
1158(b)(1)(A)) is amended by inserting after
“‘section 101(a)(42)(A)” the following: ‘‘(in ac-
cordance with the rules set forth in this sec-
tion), and is eligible to apply for asylum
under subsection (a)”’.

(b) PLACE OF ARRIVAL.—Section 208(a)(1) of
the Immigration and Nationality Act (8
U.S.C. 11568(a)(1)) is amended—

(1) by striking ‘‘or who arrives in the
United States (whether or not at a des-
ignated port of arrival and including an alien
who is brought to the United States after
having been interdicted in international or
United States waters),”’; and

(2) by inserting after ‘““United States’ the
following: ‘“‘and has arrived in the United
States at a port of entry (including an alien
who is brought to the United States after
having been interdicted in international or
United States waters),”.

SEC. 4104. EXCEPTIONS.

Section 208(b)(2) of the Immigration and
Nationality Act (8 TU.S.C. 1158(b)(2)) is
amended to read as follows:

‘‘(2) EXCEPTIONS.—

‘“(A) IN GENERAL.—Paragraph (1) shall not
apply to an alien if the Secretary of Home-
land Security or the Attorney General deter-
mines that—

‘(i) the alien ordered, incited, assisted, or
otherwise participated in the persecution of
any person on account of race, religion, na-
tionality, membership in a particular social
group, or political opinion;

‘“(ii) the alien has been convicted of any
felony under Federal, State, tribal, or local
law;

‘“(iii) the alien has been convicted of any
misdemeanor offense under Federal, State,
tribal, or local law involving—

‘“(I) the unlawful possession or use of an
identification document, authentication fea-
ture, or false identification document (as
those terms and phrases are defined in the
jurisdiction where the conviction occurred),
unless the alien can establish that the con-
viction resulted from circumstances showing
that—

‘‘(aa) the document or feature was pre-
sented before boarding a common carrier;

‘“(bb) the document or feature related to
the alien’s eligibility to enter the United
States;

‘‘(cc) the alien used the document or fea-
ture to depart a country wherein the alien
has claimed a fear of persecution; and

‘(dd) the alien claimed a fear of persecu-
tion without delay upon presenting himself
or herself to an immigration officer upon ar-
rival at a United States port of entry;

“‘(ITI) the unlawful receipt of a Federal pub-
lic benefit (as defined in section 401(c) of the
Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996 (8 U.S.C.
1611(c))), from a Federal entity, or the unlaw-
ful receipt of similar public benefits from a
State, tribal, or local entity; or

““(ITI) possession or trafficking of a con-
trolled substance or controlled substance
paraphernalia, as those phrases are defined
under the law of the jurisdiction where the
conviction occurred, other than a single of-
fense involving possession for one’s own use
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of 30 grams or less of marijuana (as mari-
juana is defined under the law of the juris-
diction where the conviction occurred);

‘‘(iv) the alien has been convicted of an of-
fense arising under paragraph (1)(A) or (2) of
section 274(a), or under section 276;

‘(v) the alien has been convicted of a Fed-
eral, State, tribal, or local crime that the
Attorney General or Secretary of Homeland
Security knows, or has reason to believe,
was committed in support, promotion, or
furtherance of the activity of a criminal
street gang (as defined under the law of the
jurisdiction where the conviction occurred or
in section 521(a) of title 18, United States
Code);

‘“(vi) the alien has been convicted of an of-
fense for driving while intoxicated or im-
paired, as those terms are defined under the
law of the jurisdiction where the conviction
occurred (including a conviction for driving
while under the influence of or impaired by
alcohol or drugs), without regard to whether
the conviction is classified as a misdemeanor
or felony under Federal, State, tribal, or
local law, in which such intoxicated or im-
paired driving was a cause of serious bodily
injury or death of another person;

‘“(vii) the alien has been convicted of more
than one offense for driving while intoxi-
cated or impaired, as those terms are defined
under the law of the jurisdiction where the
conviction occurred (including a conviction
for driving while under the influence of or
impaired by alcohol or drugs), without re-
gard to whether the conviction is classified
as a misdemeanor or felony under Federal,
State, tribal, or local law;

‘‘(viii) the alien has been convicted of a
crime—

‘(I) that involves conduct amounting to a
crime of stalking;

““(II) of child abuse, child neglect, or child
abandonment; or

‘“(ITII) that involves conduct amounting to
a domestic assault or battery offense, includ-
ing—

‘‘(aa) a misdemeanor crime of domestic vi-
olence, as described in section 921(a)(33) of
title 18, United States Code;

“(bb) a crime of domestic violence, as de-
scribed in section 40002(a)(12) of the Violence
Against Women Act of 1994 (34 U.S.C.
12291(a)(12)); or

‘‘(ce) any crime based on conduct in which
the alien harassed, coerced, intimidated, vol-
untarily or recklessly used (or threatened to
use) force or violence against, or inflicted
physical injury or physical pain, however
slight, upon a person—

““(AA) who is a current or former spouse of
the alien;

‘“(BB) with whom the alien shares a child;

‘(CC) who is cohabitating with, or who has
cohabitated with, the alien as a spouse;

‘(DD) who is similarly situated to a spouse
of the alien under the domestic or family vi-
olence laws of the jurisdiction where the of-
fense occurred; or

‘“(EE) who is protected from that alien’s
acts under the domestic or family violence
laws of the United States or of any State,
tribal government, or unit of local govern-
ment;

‘‘(ix) the alien has engaged in acts of bat-
tery or extreme cruelty upon a person and
the person—

‘(I is a current or former spouse of the
alien;

‘“(IT) shares a child with the alien;

‘‘(IIT) cohabitates or has cohabitated with
the alien as a spouse;

“(IV) is similarly situated to a spouse of
the alien under the domestic or family vio-
lence laws of the jurisdiction where the of-
fense occurred; or

(V) is protected from that alien’s acts
under the domestic or family violence laws
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of the United States or of any State, tribal
government, or unit of local government;

‘(x) the alien, having been convicted by a
final judgment of a particularly serious
crime, constitutes a danger to the commu-
nity of the United States;

‘“(xi) there are serious reasons for believing
that the alien has committed a serious non-
political crime outside the United States
prior to the arrival of the alien in the United
States;

‘“(xii) there are reasonable grounds for re-
garding the alien as a danger to the security
of the United States;

‘‘(xiii) the alien is described in subclause
(D, d§, I, dv), or (VI) of section
212(a)(3)(B)(i) or section 237(a)(4)(B) (relating
to terrorist activity), unless, in the case only
of an alien inadmissible under subclause (IV)
of section 212(a)(3)(B)(i), the Secretary of
Homeland Security or the Attorney General
determines, in the Secretary’s or the Attor-
ney General’s discretion, that there are not
reasonable grounds for regarding the alien as
a danger to the security of the United
States;

‘(xiv) the alien was firmly resettled in an-
other country prior to arriving in the United
States; or

‘“(xv) there are reasonable grounds for con-
cluding the alien could avoid persecution by
relocating to another part of the alien’s
country of nationality or, in the case of an
alien having no nationality, another part of
the alien’s country of last habitual resi-
dence.

‘“(B) SPECIAL RULES.—

‘(i) PARTICULARLY SERIOUS CRIME; SERIOUS
NONPOLITICAL CRIME OUTSIDE THE UNITED
STATES.—

‘() IN GENERAL.—For purposes of subpara-
graph (A)(x), the Attorney General or Sec-
retary of Homeland Security, in their discre-
tion, may determine that a conviction con-
stitutes a particularly serious crime based
on—

‘‘(aa) the nature of the conviction;

‘“(bb) the type of sentence imposed; or

‘‘(cc) the circumstances and underlying
facts of the conviction.

‘(II) DETERMINATION.—In making a deter-
mination under subclause (I), the Attorney
General or Secretary of Homeland Security
may consider all reliable information and is
not limited to facts found by the criminal
court or provided in the underlying record of
conviction.

¢(IIT) TREATMENT OF FELONIES.—In making
a determination under subclause (I), an alien
who has been convicted of a felony (as de-
fined under this section) or an aggravated
felony (as defined under section 101(a)(43)),
shall be considered to have been convicted of
a particularly serious crime.

“(IV) INTERPOL RED NOTICE.—In making a
determination under subparagraph (A)(xi),
an Interpol Red Notice may constitute reli-
able evidence that the alien has committed a
serious nonpolitical crime outside the
United States.

¢“(i1) CRIMES AND EXCEPTIONS.—

() DRIVING WHILE INTOXICATED OR IM-
PAIRED.—A finding wunder subparagraph
(A)(vi) does not require the Attorney General
or Secretary of Homeland Security to find
the first conviction for driving while intoxi-
cated or impaired (including a conviction for
driving while under the influence of or im-
paired by alcohol or drugs) as a predicate of-
fense. The Attorney General or Secretary of
Homeland Security need only make a factual
determination that the alien previously was
convicted for driving while intoxicated or
impaired as those terms are defined under
the jurisdiction where the conviction oc-
curred (including a conviction for driving
while under the influence of or impaired by
alcohol or drugs).
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“(II) STALKING AND OTHER CRIMES.—In
making a determination under subparagraph
(A)(viii), including determining the existence
of a domestic relationship between the alien
and the victim, the underlying conduct of
the crime may be considered, and the Attor-
ney General or Secretary of Homeland Secu-
rity is not limited to facts found by the
criminal court or provided in the underlying
record of conviction.

“(III) BATTERY OR EXTREME CRUELTY.—In
making a determination under subparagraph
(A)(ix), the phrase ‘battery or extreme cru-
elty’ includes—

‘‘(aa) any act or threatened act of violence,
including any forceful detention, which re-
sults or threatens to result in physical or
mental injury;

““(bb) psychological or sexual abuse or ex-
ploitation, including rape, molestation, in-
cest, or forced prostitution, shall be consid-
ered acts of violence; and

‘‘(cc) other abusive acts, including acts
that, in and of themselves, may not initially
appear violent, but that are a part of an
overall pattern of violence.

‘(IV) EXCEPTION FOR VICTIMS OF DOMESTIC
VIOLENCE.—An alien who was convicted of an
offense described in clause (viii) or (ix) of
subparagraph (A) is not ineligible for asylum
on that basis if the alien satisfies the cri-
teria under section 237(a)(7)(A).

¢(C) SPECIFIC CIRCUMSTANCES.—Paragraph
(1) shall not apply to an alien whose claim is
based on—

‘‘(i) personal animus or retribution, includ-
ing personal animus in which the alleged
persecutor has not targeted, or manifested
an animus against, other members of an al-
leged particular social group in addition to
the member who has raised the claim at
issue;

‘(ii) the applicant’s generalized dis-
approval of, disagreement with, or opposi-
tion to criminal, terrorist, gang, guerilla, or
other non-state organizations absent expres-
sive behavior in furtherance of a discrete
cause against such organizations related to
control of a State or expressive behavior
that is antithetical to the State or a legal
unit of the State;

¢‘(iii) the applicant’s resistance to recruit-
ment or coercion by guerrilla, criminal,
gang, terrorist, or other non-state organiza-
tions;

‘“(iv) the targeting of the applicant for
criminal activity for financial gain based on
wealth or affluence or perceptions of wealth
or affluence;

‘(v) the applicant’s criminal activity; or

‘“(vi) the applicant’s perceived, past or
present, gang affiliation.

(D) DEFINITIONS AND CLARIFICATIONS.—

‘(i) DEFINITIONS.—For purposes of this
paragraph:

‘(I) FELONY.—The term ‘felony’ means—

‘‘(aa) any crime defined as a felony by the
relevant jurisdiction (Federal, State, tribal,
or local) of conviction; or

‘““(bb) any crime punishable by more than
one year of imprisonment.

“(II) MISDEMEANOR.—The
demeanor’ means—

‘‘(aa) any crime defined as a misdemeanor
by the relevant jurisdiction (Federal, State,
tribal, or local) of conviction; or

‘““(bb) any crime not punishable by more
than one year of imprisonment.

““(ii) CLARIFICATIONS.—

‘(I) CONSTRUCTION.—For purposes of this
paragraph, whether any activity or convic-
tion also may constitute a basis for removal
is immaterial to a determination of asylum
eligibility.

“(II) ATTEMPT, CONSPIRACY, OR SOLICITA-
TION.—For purposes of this paragraph, all
references to a criminal offense or criminal
conviction shall be deemed to include any

term  ‘mis-
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attempt, conspiracy, or solicitation to com-
mit the offense or any other inchoate form of
the offense.

‘“(I1II) EFFECT OF CERTAIN ORDERS.—

‘‘(aa) IN GENERAL.—No order vacating a
conviction, modifying a sentence, clarifying
a sentence, or otherwise altering a convic-
tion or sentence shall have any effect under
this paragraph unless the Attorney General
or Secretary of Homeland Security deter-
mines that—

““(AA) the court issuing the order had juris-
diction and authority to do so; and

‘“(BB) the order was not entered for reha-
bilitative purposes or for purposes of amelio-
rating the immigration consequences of the
conviction or sentence.

“(bb) AMELIORATING IMMIGRATION CON-
SEQUENCES.—For purposes of item (aa)(BB),
the order shall be presumed to be for the pur-
pose of ameliorating immigration con-
sequences if—

““(AA) the order was entered after the initi-
ation of any proceeding to remove the alien
from the United States; or

‘(BB) the alien moved for the order more
than one year after the date of the original
order of conviction or sentencing, whichever
is later.

“(cc) AUTHORITY OF IMMIGRATION JUDGE.—
An immigration judge is not limited to con-
sideration only of material included in any
order vacating a conviction, modifying a
sentence, or clarifying a sentence to deter-
mine whether such order should be given any
effect under this paragraph, but may con-
sider such additional information as the im-
migration judge determines appropriate.

‘“(E) ADDITIONAL LIMITATIONS.—The Sec-
retary of Homeland Security or the Attorney
General may by regulation establish addi-
tional limitations and conditions, consistent
with this section, under which an alien shall
be ineligible for asylum under paragraph (1).

‘““(F) NO JUDICIAL REVIEW.—There shall be
no judicial review of a determination of the
Secretary of Homeland Security or the At-
torney General under subparagraph
(A)(xiii).”.

SEC. 4105. EMPLOYMENT AUTHORIZATION.

Section 208(d)(2) of the Immigration and
Nationality Act (8 TU.S.C. 1158(d)(2)) is
amended to read as follows:

*“(2) EMPLOYMENT AUTHORIZATION.—

““(A) AUTHORIZATION PERMITTED.—An appli-
cant for asylum is not entitled to employ-
ment authorization, but such authorization
may be provided under regulation by the
Secretary of Homeland Security. An appli-
cant who is not otherwise eligible for em-
ployment authorization shall not be granted
such authorization prior to the date that is
180 days after the date of filing of the appli-
cation for asylum.

‘‘(B) TERMINATION.—Each grant of employ-
ment authorization under subparagraph (A),
and any renewal or extension thereof, shall
be valid for a period of 6 months, except that
such authorization, renewal, or extension
shall terminate prior to the end of such 6
month period as follows:

‘(i) Immediately following the denial of an
asylum application by an asylum officer, un-
less the case is referred to an immigration
judge.

‘“(ii) 30 days after the date on which an im-
migration judge denies an asylum applica-
tion, unless the alien timely appeals to the
Board of Immigration Appeals.

‘“(iii) Immediately following the denial by
the Board of Immigration Appeals of an ap-
peal of a denial of an asylum application.

‘(C) RENEWAL.—The Secretary of Home-
land Security may not grant, renew, or ex-
tend employment authorization to an alien if
the alien was previously granted employ-
ment authorization under subparagraph (A),
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and the employment authorization was ter-
minated pursuant to a circumstance de-
scribed in subparagraph (B)(i), (ii), or (iii),
unless a Federal court of appeals remands
the alien’s case to the Board of Immigration
Appeals.

‘(D) INELIGIBILITY.—The Secretary of
Homeland Security may not grant employ-
ment authorization to an alien under this
paragraph if the alien—

“(1) is 1ineligible for asylum under sub-
section (b)(2)(A); or

‘(i) entered or attempted to enter the
United States at a place and time other than
lawfully through a United States port of
entry.”.

SEC. 4106. ASYLUM FEES.

Section 208(d)(3) of the Immigration and
Nationality Act (8 U.S.C. 1158(d)(3)) is
amended to read as follows:

“(3) FEES.—

‘“(A) APPLICATION FEE.—A fee of not less
than $50 for each application for asylum
shall be imposed. Such fee shall not exceed
the cost of adjudicating the application.
Such fee shall not apply to an unaccom-
panied alien child who files an asylum appli-
cation in proceedings under section 240.

‘(B) EMPLOYMENT AUTHORIZATION.—A fee
may also be imposed for the consideration of
an application for employment authorization
under this section and for adjustment of sta-
tus under section 209(b). Such a fee shall not
exceed the cost of adjudicating the applica-
tion.

‘“(C) PAYMENT.—Fees under this paragraph
may be assessed and paid over a period of
time or by installments.

‘(D) RULE OF CONSTRUCTION.—Nothing in
this paragraph shall be construed to limit
the authority of the Attorney General or
Secretary of Homeland Security to set adju-
dication and naturalization fees in accord-
ance with section 286(m).”".

SEC. 4107. RULES FOR DETERMINING ASYLUM
ELIGIBILITY.

Section 208 of the Immigration and Nation-
ality Act (8 U.S.C. 1158) is amended by add-
ing at the end the following:

““(f) RULES FOR DETERMINING ASYLUM ELIGI-
BILITY.—In making a determination under
subsection (b)(1)(A) with respect to whether
an alien is a refugee within the meaning of
section 101(a)(42)(A), the following shall
apply:

‘(1) PARTICULAR SOCIAL GROUP.—The Sec-
retary of Homeland Security or the Attorney
General shall not determine that an alien is
a member of a particular social group unless
the alien articulates on the record, or pro-
vides a basis on the record for determining,
the definition and boundaries of the alleged
particular social group, establishes that the
particular social group exists independently
from the alleged persecution, and establishes
that the alien’s claim of membership in a
particular social group does not involve—

““(A) past or present criminal activity or
association (including gang membership);

‘“(B) presence in a country with generalized
violence or a high crime rate;

‘“(C) being the subject of a recruitment ef-
fort by criminal, terrorist, or persecutory
groups;

‘(D) the targeting of the applicant for
criminal activity for financial gain based on
perceptions of wealth or affluence;

‘(E) interpersonal disputes of which gov-
ernmental authorities in the relevant soci-
ety or region were unaware or uninvolved;

‘“(F) private criminal acts of which govern-
mental authorities in the relevant society or
region were unaware or uninvolved;

(&) past or present terrorist activity or
association;

‘““(H) past or present persecutory activity
or association; or
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“(I) status as an alien returning from the
United States.

‘(2) POLITICAL OPINION.—The Secretary of
Homeland Security or the Attorney General
may not determine that an alien holds a po-
litical opinion with respect to which the
alien is subject to persecution if the political
opinion is constituted solely by generalized
disapproval of, disagreement with, or opposi-
tion to criminal, terrorist, gang, guerilla, or
other non-state organizations and does not
include expressive behavior in furtherance of
a cause against such organizations related to
efforts by the State to control such organiza-
tions or behavior that is antithetical to or
otherwise opposes the ruling legal entity of
the State or a unit thereof.

‘“(3) PERSECUTION.—The Secretary of
Homeland Security or the Attorney General
may not determine that an alien has been
subject to persecution or has a well-founded
fear of persecution based only on—

““(A) the existence of laws or government
policies that are unenforced or infrequently
enforced, unless there is credible evidence
that such a law or policy has been or would
be applied to the applicant personally; or

‘(B) the conduct of rogue foreign govern-
ment officials acting outside the scope of
their official capacity.

‘(4) DISCRETIONARY DETERMINATION.—

““(A) ADVERSE DISCRETIONARY FACTORS.—
The Secretary of Homeland Security or the
Attorney General may only grant asylum to
an alien if the alien establishes that he or
she warrants a favorable exercise of discre-
tion. In making such a determination, the
Attorney General or Secretary of Homeland
Security shall consider, if applicable, an
alien’s use of fraudulent documents to enter
the United States, unless the alien arrived in
the United States by air, sea, or land di-
rectly from the applicant’s home country
without transiting through any other coun-
try.

‘“(B) FAVORABLE EXERCISE OF DISCRETION
NOT PERMITTED.—Except as provided in sub-
paragraph (C), the Attorney General or Sec-
retary of Homeland Security shall not favor-
ably exercise discretion under this section
for any alien who—

‘‘(i) has accrued more than one year of un-
lawful presence in the United States, as de-
fined in sections 212(a)(9)(B)(ii) and (iii),
prior to filing an application for asylum;

‘“(ii) at the time the asylum application is
filed with the immigration court or is re-
ferred from the Department of Homeland Se-
curity, has—

“(I) failed to timely file (or timely file a
request for an extension of time to file) any
required Federal, State, or local income tax
returns;

““(IT) failed to satisfy any outstanding Fed-
eral, State, or local tax obligations; or

“(ITII) income that would result in tax li-
ability under section 1 of the Internal Rev-
enue Code of 1986 and that was not reported
to the Internal Revenue Service;

‘‘(iii) has had two or more prior asylum ap-
plications denied for any reason;

‘(iv) has withdrawn a prior asylum appli-
cation with prejudice or been found to have
abandoned a prior asylum application;

‘“(v) failed to attend an interview regarding
his or her asylum application with the De-
partment of Homeland Security, unless the
alien shows by a preponderance of the evi-
dence that—

““(I) exceptional circumstances prevented
the alien from attending the interview; or

‘(IT) the interview notice was not mailed
to the last address provided by the alien or
the alien’s representative and neither the
alien nor the alien’s representative received
notice of the interview; or

‘“‘(vi) was subject to a final order of re-
moval, deportation, or exclusion and did not
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file a motion to reopen to seek asylum based
on changed country conditions within one
year of the change in country conditions.

‘‘(C) EXCEPTIONS.—If one or more of the ad-
verse discretionary factors set forth in sub-
paragraph (B) are present, the Attorney Gen-
eral or the Secretary, may, notwithstanding
such subparagraph (B), favorably exercise
discretion under section 208—

‘(i) in extraordinary circumstances, such
as those involving national security or for-
eign policy considerations; or

‘‘(ii) if the alien, by clear and convincing
evidence, demonstrates that the denial of the
application for asylum would result in excep-
tional and extremely unusual hardship to
the alien.

‘(6) LIMITATION.—If the Secretary or the
Attorney General determines that an alien
fails to satisfy the requirement under para-
graph (1), the alien may not be granted asy-
lum based on membership in a particular so-
cial group, and may not appeal the deter-
mination of the Secretary or Attorney Gen-
eral, as applicable. A determination under
this paragraph shall not serve as the basis
for any motion to reopen or reconsider an
application for asylum or withholding of re-
moval for any reason, including a claim of
ineffective assistance of counsel, unless the
alien complies with the procedural require-
ments for such a motion and demonstrates
that counsel’s failure to define, or provide a
basis for defining, a formulation of a par-
ticular social group was both not a strategic
choice and constituted egregious conduct.

‘“(6) STEREOTYPES.—Evidence offered in
support of an application for asylum that
promotes cultural stereotypes about a coun-
try, its inhabitants, or an alleged persecutor,
including stereotypes based on race, religion,
nationality, or gender, shall not be admis-
sible in adjudicating that application, except
that evidence that an alleged persecutor
holds stereotypical views of the applicant
shall be admissible.

“(7T) DEFINITIONS.—In this section:

““(A) The term ‘membership in a particular
social group’ means membership in a group
that is—

‘(i) composed of members who share a
common immutable characteristic;

‘“(ii) defined with particularity; and

¢“(iii) socially distinct within the society in
question.

‘“(B) The term ‘political opinion’ means an
ideal or conviction in support of the further-
ance of a discrete cause related to political
control of a state or a unit thereof.

‘“(C) The term ‘persecution’ means the in-
fliction of a severe level of harm consti-
tuting an exigent threat by the government
of a country or by persons or an organization
that the government was unable or unwilling
to control. Such term does not include—

‘(i) generalized harm or violence that
arises out of civil, criminal, or military
strife in a country;

‘“(ii) all treatment that the United States
regards as unfair, offensive, unjust, unlawful,
or unconstitutional;

‘“(iii) intermittent harassment, including
brief detentions;

‘“(iv) threats with no actual effort to carry
out the threats, except that particularized
threats of severe harm of an immediate and
menacing nature made by an identified enti-
ty may constitute persecution; or

‘(v) non-severe economic harm or property
damage.”.

SEC. 4108. FIRM RESETTLEMENT.

Section 208 of the Immigration and Nation-
ality Act (8 U.S.C. 1158), as amended by this
title, is further amended by adding at the
end the following:

‘(g) FIRM RESETTLEMENT.—In determining
whether an alien was firmly resettled in an-
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other country prior to arriving in the United
States under subsection (b)(2)(A)(xiv), the
following shall apply:

‘(1) IN GENERAL.—AnN alien shall be consid-
ered to have firmly resettled in another
country if, after the events giving rise to the
alien’s asylum claim—

‘“(A) the alien resided in a country through
which the alien transited prior to arriving in
or entering the United States and—

‘(i) received or was eligible for any perma-
nent legal immigration status in that coun-
try;

‘“(ii) resided in such a country with any
non-permanent but indefinitely renewable
legal immigration status (including asylee,
refugee, or similar status, but excluding sta-
tus of a tourist); or

‘“(iii) resided in such a country and could
have applied for and obtained an immigra-
tion status described in clause (ii);

‘(B) the alien physically resided volun-
tarily, and without continuing to suffer per-
secution or torture, in any one country for
one year or more after departing his country
of nationality or last habitual residence and
prior to arrival in or entry into the United
States, except for any time spent in Mexico
by an alien who is not a native or citizen of
Mexico solely as a direct result of being re-
turned to Mexico pursuant to section
235(b)(3) or of being subject to metering; or

‘“(C) the alien is a citizen of a country
other than the country in which the alien al-
leges a fear of persecution, or was a citizen
of such a country in the case of an alien who
renounces such citizenship, and the alien was
present in that country after departing his
country of nationality or last habitual resi-
dence and prior to arrival in or entry into
the United States.

‘“(2) BURDEN OF PROOF.—If an immigration
judge determines that an alien has firmly re-
settled in another country under paragraph
(1), the alien shall bear the burden of proving
the bar does not apply.

“(3) FIRM RESETTLEMENT OF PARENT.—An
alien shall be presumed to have been firmly
resettled in another country if the alien’s
parent was firmly resettled in another coun-
try, the parent’s resettlement occurred be-
fore the alien turned 18 years of age, and the
alien resided with such parent at the time of
the firm resettlement, unless the alien estab-
lishes that he or she could not have derived
any permanent legal immigration status or
any non-permanent but indefinitely renew-
able legal immigration status (including asy-
lum, refugee, or similar status, but excluding
status of a tourist) from the alien’s parent.”’.
SEC. 4109. NOTICE CONCERNING FRIVOLOUS ASY-

LUM APPLICATIONS.

(a) IN GENERAL.—Section 208(d)(4) of the
Immigration and Nationality Act (8 U.S.C.
1158(d)(4)) is amended—

(1) in the matter preceding subparagraph
(A), by inserting ‘‘the Secretary of Homeland
Security or’ before ‘‘the Attorney General’;

(2) in subparagraph (A), by striking ‘‘and of
the consequences, under paragraph (6), of
knowingly filing a frivolous application for
asylum; and’ and inserting a semicolon;

(3) in subparagraph (B), by striking the pe-
riod and inserting ‘; and’’; and

(4) by adding at the end the following:

‘(C) ensure that a written warning appears
on the asylum application advising the alien
of the consequences of filing a frivolous ap-
plication and serving as notice to the alien
of the consequence of filing a frivolous appli-
cation.”.

(b) CONFORMING AMENDMENT.—Section
208(d)(6) of the Immigration and Nationality
Act (8 U.S.C. 1158(d)(6)) is amended by strik-
ing “If the” and all that follows and insert-
ing:

‘“(A) IN GENERAL.—If the Secretary of
Homeland Security or the Attorney General
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determines that an alien has knowingly
made a frivolous application for asylum and
the alien has received the notice under para-
graph (4)(C), the alien shall be permanently
ineligible for any benefits under this chap-
ter, effective as the date of the final deter-
mination of such an application.

‘(B) CRITERIA.—AnN application is frivolous
if the Secretary of Homeland Security or the
Attorney General determines, consistent
with subparagraph (C), that—

‘(i) it is so insufficient in substance that it
is clear that the applicant knowingly filed
the application solely or in part to delay re-
moval from the United States, to seek em-
ployment authorization as an applicant for
asylum pursuant to regulations issued pursu-
ant to paragraph (2), or to seek issuance of a
Notice to Appear in order to pursue Can-
cellation of Removal under section 240A(b);
or

‘(i) any of the material elements are
knowingly fabricated.

¢“(C) SUFFICIENT OPPORTUNITY TO CLARIFY.—
In determining that an application is frivo-
lous, the Secretary or the Attorney General,
must be satisfied that the applicant, during
the course of the proceedings, has had suffi-
cient opportunity to clarify any discrep-
ancies or implausible aspects of the claim.

‘(D) WITHHOLDING OF REMOVAL NOT PRE-
CLUDED.—For purposes of this section, a find-
ing that an alien filed a frivolous asylum ap-
plication shall not preclude the alien from
seeking withholding of removal under sec-
tion 241(b)(3) or protection pursuant to the
Convention Against Torture.”.

SEC. 4110. TECHNICAL AMENDMENTS.

Section 208 of the Immigration and Nation-
ality Act (8 U.S.C. 11568) is amended—

(1) in subsection (a)—

(A) in paragraph (2)(D), by inserting ‘‘Sec-
retary of Homeland Security or the’’ before
“Attorney General’’; and

(B) in paragraph (3), by inserting ‘‘Sec-
retary of Homeland Security or the’’ before
“Attorney General’’;

(2) in subsection (¢)—

(A) in paragraph (1), by striking ‘‘Attorney
General’” each place such term appears and
inserting ‘‘Secretary of Homeland Security’’;

(B) in paragraph (2), in the matter pre-
ceding subparagraph (A), by inserting ‘‘Sec-
retary of Homeland Security or the’ before
“Attorney General’; and

(C) in paragraph (3), by inserting ‘‘Sec-
retary of Homeland Security or the’ before
“Attorney General’; and

(3) in subsection (d)—

(A) in paragraph (1), by inserting ‘‘Sec-
retary of Homeland Security or the’ before
‘“Attorney General” each place such term
appears; and

(B) in paragraph (5)—

(i) in subparagraph (A), by striking ‘‘Attor-
ney General” and inserting ‘‘Secretary of
Homeland Security’’; and

(ii) in subparagraph (B), by inserting ‘‘Sec-
retary of Homeland Security or the’ before
“Attorney General’’.

SEC. 4111. REQUIREMENT FOR PROCEDURES RE-
LATING TO CERTAIN ASYLUM APPLI-
CATIONS.

(a) IN GENERAL.—Not later than 30 days
after the date of the enactment of this Act,
the Attorney General shall establish proce-
dures to expedite the adjudication of asylum
applications for aliens—

(1) who are subject to removal proceedings
under section 240 of the Immigration and Na-
tionality Act (8 U.S.C. 1229a); and

(2) who are nationals of a Western Hemi-
sphere country sanctioned by the United
States, as described in subsection (b), as of
January 1, 2023.

(b) WESTERN HEMISPHERE COUNTRY SANC-
TIONED BY THE UNITED STATES DESCRIBED.—
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Subsection (a) shall apply only to an asylum
application filed by an alien who is a na-
tional of a Western Hemisphere country sub-
ject to sanctions pursuant to—

(1) the Cuban Liberty and Democratic Soli-
darity (LIBERTAD) Act of 1996 (22 U.S.C.
6021 note);

(2) the Reinforcing Nicaragua’s Adherence
to Conditions for Electoral Reform Act of
2021 or the RENACER Act (50 U.S.C. 1701
note); or

(3) Executive Order 13692 (80 Fed. Reg.
12747; declaring a national emergency with
respect to the situation in Venezuela).

(c) APPLICABILITY.—This section shall only
apply to an alien who files an application for
asylum after the date of the enactment of
this Act.

TITLE III—BORDER SAFETY AND
MIGRANT PROTECTION
SEC. 4201. INSPECTION OF APPLICANTS FOR AD-
MISSION.

Section 235 of the Immigration and Nation-
ality Act (8 U.S.C. 1225) is amended—

(1) in subsection (b)—

(A) in paragraph (1)—

(i) in subparagraph (A)—

(I) in clauses (i) and (ii), by striking ‘‘sec-
tion 212(a)(6)(C)”’ and inserting ‘‘subpara-
graph (A) or (C) of section 212(a)(6)’; and

(IT) by adding at the end the following:

‘“(iv) INELIGIBILITY FOR PAROLE.—An alien
described in clause (i) or (ii) shall not be eli-
gible for parole except as expressly author-
ized pursuant to section 212(d)(5), or for pa-
role or release pursuant to section 236(a).”’;
and

(ii) in subparagraph (B)—

(I) in clause (ii), by striking ‘‘asylum.” and
inserting ‘‘asylum and shall not be released
(including pursuant to parole or release pur-
suant to section 236(a) but excluding as ex-
pressly authorized pursuant to section
212(d)(5)) other than to be removed or re-
turned to a country as described in para-
graph (3).”; and

(IT) in clause (iii)(IV)—

(aa) in the header by striking ‘“‘DETENTION’’
and inserting ‘‘DETENTION, RETURN, OR RE-
MOVAL’’; and

(bb) by adding at the end the following:
“The alien shall not be released (including
pursuant to parole or release pursuant to
section 236(a) but excluding as expressly au-
thorized pursuant to section 212(d)(5)) other
than to be removed or returned to a country
as described in paragraph (3).”’;

(B) in paragraph (2)—

(i) in subparagraph (A)—

(I) by striking ‘‘Subject to subparagraphs
(B) and (C),” and inserting ‘‘Subject to sub-
paragraph (B) and paragraph (3),”’; and

(IT) by adding at the end the following:
“The alien shall not be released (including
pursuant to parole or release pursuant to
section 236(a) but excluding as expressly au-
thorized pursuant to section 212(d)(5)) other
than to be removed or returned to a country
as described in paragraph (3).”’; and

(ii) by striking subparagraph (C);

(C) by redesignating paragraph (3) as para-
graph (5); and

(D) by inserting after paragraph (2) the fol-
lowing:

‘‘(3) RETURN TO FOREIGN TERRITORY CONTIG-
UOUS TO THE UNITED STATES.—

‘“(A) IN GENERAL.—The Secretary of Home-
land Security may return to a foreign terri-
tory contiguous to the United States any
alien arriving on land from that territory
(whether or not at a designated port of
entry) pending a proceeding under section
240 or review of a determination under sub-
section (b)(1)(B)({ii)(III).

‘(B) MANDATORY RETURN.—If at any time
the Secretary of Homeland Security can-
not—
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‘(i) comply with its obligations to detain
an alien as required under clauses (ii) and
(iii)(IV) of subsection (b)(1)(B) and sub-
section (b)(2)(A); or

‘“(ii) remove an alien to a country de-
scribed in section 208(a)(2)(A),
the Secretary of Homeland Security shall,
without exception, including pursuant to pa-
role or release pursuant to section 236(a) but
excluding as expressly authorized pursuant
to section 212(d)(5), return to a foreign terri-
tory contiguous to the United States any
alien arriving on land from that territory
(whether or not at a designated port of
entry) pending a proceeding under section
240 or review of a determination under sub-
section (b)(1)(B)(iii)(I1I).

‘(4) ENFORCEMENT BY STATE ATTORNEYS
GENERAL.—The attorney general of a State,
or other authorized State officer, alleging a
violation of the detention, return, or re-
moval requirements under paragraph (1), (2),
or (3) that affects such State or its residents,
may bring an action against the Secretary of
Homeland Security on behalf of the residents
of the State in an appropriate United States
district court to obtain appropriate injunc-
tive relief.”’; and

(2) by adding at the end the following:

““(e) AUTHORITY TO PROHIBIT INTRODUCTION
OF CERTAIN ALIENS.—If the Secretary of
Homeland Security determines, in his discre-
tion, that the prohibition of the introduction
of aliens who are inadmissible under sub-
paragraph (A) or (C) of section 212(a)(6) or
under section 212(a)(7) at an international
land or maritime border of the United States
is necessary to achieve operational control
(as defined in section 2 of the Secure Fence
Act of 2006 (8 U.S.C. 1701 note)) of such bor-
der, the Secretary may prohibit, in whole or
in part, the introduction of such aliens at
such border for such period of time as the
Secretary determines is necessary for such
purpose.”.

SEC. 4202. OPERATIONAL DETENTION FACILI-
TIES.

(a) IN GENERAL.—Not later than September
30, 2023, the Secretary of Homeland Security
shall take all necessary actions to reopen or
restore all U.S. Immigration and Customs
Enforcement detention facilities that were
in operation on January 20, 2021, that subse-
quently closed or with respect to which the
use was altered, reduced, or discontinued
after January 20, 2021. In carrying out the re-
quirement under this subsection, the Sec-
retary may use the authority under section
103(a)(11) of the Immigration and Nationality
Act (8 U.S.C. 1103(a)(11)).

(b) SPECIFIC FACILITIES.—The requirement
under subsection (a) shall include at a min-
imum, reopening, or restoring, the following
facilities:

(1) Irwin County Detention Center in Geor-
gia.

(2) C. Carlos Carreiro Immigration Deten-
tion Center in Bristol County, Massachu-
setts.

(3) Etowah County Detention Center in
Gadsden, Alabama.

(4) Glades County Detention Center in
Moore Haven, Florida.

(5) South Texas Family Residential Center.

(c) EXCEPTION.—

(1) IN GENERAL.—Except as provided in
paragraphs (2) and (3), the Secretary of
Homeland Security is authorized to obtain
equivalent capacity for detention facilities
at locations other than those listed in sub-
section (b).

(2) LIMITATION.—The Secretary may not
take action under paragraph (1) unless the
capacity obtained would result in a reduc-
tion of time and cost relative to the cost and
time otherwise required to obtain such ca-
pacity.

(3) SOUTH TEXAS FAMILY RESIDENTIAL CEN-
TER.—The exception under paragraph (1)
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shall not apply to the South Texas Family
Residential Center. The Secretary shall take
all necessary steps to modify and operate the
South Texas Family Residential Center in
the same manner and capability it was oper-
ating on January 20, 2021.

(d) PERIODIC REPORT.—Not later than 90
days after the date of the enactment of this
Act, and every 90 days thereafter until Sep-
tember 30, 2027, the Secretary of Homeland
Security shall submit to the appropriate
congressional committees a detailed plan for
and a status report on—

(1) compliance with the deadline under
subsection (a);

(2) the increase in detention capabilities
required by this section—

(A) for the 90-day period immediately pre-
ceding the date such report is submitted; and

(B) for the period beginning on the first
day of the fiscal year during which the re-
port is submitted, and ending on the date
such report is submitted;

(3) the number of detention beds that were
used and the number of available detention
beds that were not used during—

(A) the 90-day period immediately pre-
ceding the date such report is submitted; and

(B) the period beginning on the first day of
the fiscal year during which the report is
submitted, and ending on the date such re-
port is submitted;

(4) the number of aliens released due to a
lack of available detention beds; and

(5) the resources the Department of Home-
land Security needs in order to comply with
the requirements under this section.

(e) NOTIFICATION.—The Secretary of Home-
land Security shall notify Congress, and in-
clude with such notification a detailed de-
scription of the resources the Department of
Homeland Security needs in order to detain
all aliens whose detention is mandatory or
nondiscretionary under the Immigration and
Nationality Act (8 U.S.C. 1101 et seq.)—

(1) not later than 5 days after all U.S. Im-
migration and Customs Enforcement deten-
tion facilities reach 90 percent of capacity;

(2) not later than 5 days after all U.S. Im-
migration and Customs Enforcement deten-
tion facilities reach 95 percent of capacity;
and

(3) not later than 5 days after all U.S. Im-
migration and Customs Enforcement deten-
tion facilities reach full capacity.

(f) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—In this section, the term ‘‘appropriate
congressional committees’ means—

(1) the Committee on the Judiciary of the
House of Representatives;

(2) the Committee on Appropriations of the
House of Representatives;

(3) the Committee on the Judiciary of the
Senate; and

(4) the Committee on Appropriations of the
Senate.

TITLE IV—PREVENTING UNCONTROLLED
MIGRATION FLOWS IN THE WESTERN
HEMISPHERE

SEC. 4301. UNITED STATES POLICY REGARDING

WESTERN HEMISPHERE COOPERA-
TION ON IMMIGRATION AND ASY-
LUM.

It is the policy of the United States to
enter into agreements, accords, and memo-
randa of understanding with countries in the
Western Hemisphere, the purposes of which
are to advance the interests of the United
States by reducing costs associated with ille-
gal immigration and to protect the human
capital, societal traditions, and economic
growth of other countries in the Western
Hemisphere. It is further the policy of the
United States to ensure that humanitarian
and development assistance funding aimed
at reducing illegal immigration is not ex-
pended on programs that have not proven to
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reduce illegal immigrant flows in the aggre-

gate.

SEC. 4302. NEGOTIATIONS BY SECRETARY OF
STATE.

(a) AUTHORIZATION ToO NEGOTIATE.—The
Secretary of State shall seek to negotiate
agreements, accords, and memoranda of un-
derstanding between the United States, Mex-
ico, Honduras, El Salvador, Guatemala, and
other countries in the Western Hemisphere
with respect to cooperation and burden shar-
ing required for effective regional immigra-
tion enforcement, expediting legal claims by
aliens for asylum, and the processing, deten-
tion, and repatriation of foreign nationals
seeking to enter the United States unlaw-
fully. Such agreements shall be designed to
facilitate a regional approach to immigra-
tion enforcement and shall, at a minimum,
provide that—

(1) the Government of Mexico authorize
and accept the rapid entrance into Mexico of
nationals of countries other than Mexico
who seek asylum in Mexico, and process the
asylum claims of such nationals inside Mex-
ico, in accordance with both domestic law
and international treaties and conventions
governing the processing of asylum claims;

(2) the Government of Mexico authorize
and accept both the rapid entrance into Mex-
ico of all nationals of countries other than
Mexico who are ineligible for asylum in Mex-
ico and wish to apply for asylum in the
United States, whether or not at a port of
entry, and the continued presence of such
nationals in Mexico while they wait for the
adjudication of their asylum claims to con-
clude in the United States;

(3) the Government of Mexico commit to
provide the individuals described in para-
graphs (1) and (2) with appropriate humani-
tarian protections;

(4) the Government of Honduras, the Gov-
ernment of El Salvador, and the Government
of Guatemala each authorize and accept the
entrance into the respective countries of na-
tionals of other countries seeking asylum in
the applicable such country and process such
claims in accordance with applicable domes-
tic law and international treaties and con-
ventions governing the processing of asylum
claims;

(56) the Government of the United States
commit to work to accelerate the adjudica-
tion of asylum claims and to conclude re-
moval proceedings in the wake of asylum ad-
judications as expeditiously as possible;

(6) the Government of the United States
commit to continue to assist the govern-
ments of countries in the Western Hemi-
sphere, such as the Government of Honduras,
the Government of El Salvador, and the Gov-
ernment of Guatemala, by supporting the en-
hancement of asylum capacity in those coun-
tries; and

(7) the Government of the United States
commit to monitoring developments in hem-
ispheric immigration trends and regional
asylum capabilities to determine whether
additional asylum cooperation agreements
are warranted.

(b) NOTIFICATION IN ACCORDANCE WITH
CASE-ZABLOCKI ACT.—The Secretary of State
shall, in accordance with section 112b of title
1, United States Code, promptly inform the
relevant congressional committees of each
agreement entered into pursuant to sub-
section (a). Such notifications shall be sub-
mitted not later than 48 hours after such
agreements are signed.

(¢c) ALIEN DEFINED.—In this section, the
term ‘‘alien’ has the meaning given such
term in section 101 of the Immigration and
Nationality Act (8 U.S.C. 1101).

SEC. 4303. MANDATORY BRIEFINGS ON UNITED
STATES EFFORTS TO ADDRESS THE
BORDER CRISIS.

(a) BRIEFING REQUIRED.—Not later than 90

days after the date of the enactment of this
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Act, and not less frequently than once every
90 days thereafter until the date described in
subsection (b), the Secretary of State, or the
designee of the Secretary of State, shall pro-
vide to the appropriate congressional com-
mittees an in-person briefing on efforts un-
dertaken pursuant to the negotiation au-
thority provided by section 4302 to monitor,
deter, and prevent illegal immigration to the
United States, including by entering into
agreements, accords, and memoranda of un-
derstanding with foreign countries and by
using United States foreign assistance to
stem the root causes of migration in the
Western Hemisphere.

(b) TERMINATION OF MANDATORY BRIEF-
ING.—The date described in this subsection is
the date on which the Secretary of State, in
consultation with the heads of other rel-
evant Federal departments and agencies, de-
termines and certifies to the appropriate
congressional committees that illegal immi-
gration flows have subsided to a manageable
rate.

(c) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘‘appropriate congressional committees”
means the Committee on Foreign Affairs of
the House of Representatives and the Com-
mittee on Foreign Relations of the Senate.
TITLE V—ENSURING UNITED FAMILIES AT

THE BORDER
SEC. 4401. CLARIFICATION OF STANDARDS FOR
FAMILY DETENTION.

(a) IN GENERAL.—Section 235 of the Wil-
liam Wilberforce Trafficking Victims Pro-
tection Reauthorization Act of 2008 (8 U.S.C.
1232) is amended by adding at the end the fol-
lowing:

““(j) CONSTRUCTION.—

‘(1) IN GENERAL.—Notwithstanding any
other provision of law, judicial determina-
tion, consent decree, or settlement agree-
ment, the detention of any alien child who is
not an unaccompanied alien child shall be
governed by sections 217, 235, 236, and 241 of
the Immigration and Nationality Act (8
U.S.C. 1187, 1225, 1226, and 1231). There is no
presumption that an alien child who is not
an unaccompanied alien child should not be
detained.

‘(2) FAMILY DETENTION.—The Secretary of
Homeland Security shall—

‘“(A) maintain the care and custody of an
alien, during the period during which the
charges described in clause (i) are pending,
who—

‘(1) is charged only with a misdemeanor of-
fense under section 275(a) of the Immigration
and Nationality Act (8 U.S.C. 1325(a)); and

‘“(ii) entered the United States with the
alien’s child who has not attained 18 years of
age; and

‘“(B) detain the alien with the alien’s
child.”.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the amendments in this sec-
tion to section 235 of the William Wilberforce
Trafficking Victims Protection Reauthoriza-
tion Act of 2008 (8 U.S.C. 1232) are intended to
satisfy the requirements of the Settlement
Agreement in Flores v. Meese, No. 85-4544
(C.D. Cal), as approved by the court on Janu-
ary 28, 1997, with respect to its interpreta-
tion in Flores v. Johnson, 212 F. Supp. 3d 864
(C.D. Cal. 2015), that the agreement applies
to accompanied minors.

(¢c) EFFECTIVE DATE.—The amendment
made by subsection (a) shall take effect on
the date of the enactment of this Act and
shall apply to all actions that occur before,
on, or after such date.

(d) PREEMPTION OF STATE LICENSING RE-
QUIREMENTS.—Notwithstanding any other
provision of law, judicial determination, con-
sent decree, or settlement agreement, no
State may require that an immigration de-
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tention facility used to detain children who
have not attained 18 years of age, or families
consisting of one or more of such children
and the parents or legal guardians of such
children, that is located in that State, be 1li-
censed by the State or any political subdivi-
sion thereof.

TITLE VI—PROTECTION OF CHILDREN
SEC. 4501. FINDINGS.

Congress makes the following findings:

(1) Implementation of the provisions of the
Trafficking Victims Protection Reauthoriza-
tion Act of 2008 that govern unaccompanied
alien children has incentivized multiple
surges of unaccompanied alien children ar-
riving at the southwest border in the years
since the bill’s enactment.

(2) The provisions of the Trafficking Vic-
tims Protection Reauthorization Act of 2008
that govern unaccompanied alien children
treat unaccompanied alien children from
countries that are contiguous to the United
States disparately by swiftly returning them
to their home country absent indications of
trafficking or a credible fear of return, but
allowing for the release of unaccompanied
alien children from noncontiguous countries
into the interior of the United States, often
to those individuals who paid to smuggle
them into the country in the first place.

(3) The provisions of the Trafficking Vic-
tims Protection Reauthorization Act of 2008
governing unaccompanied alien children
have enriched the cartels, who profit hun-
dreds of millions of dollars each year by
smuggling unaccompanied alien children to
the southwest border, exploiting and sexu-
ally abusing many such unaccompanied alien
children on the perilous journey.

(4) Prior to 2008, the number of unaccom-
panied alien children encountered at the
southwest border never exceeded 1,000 in a
single year.

(5) The United States is currently in the
midst of the worst crisis of unaccompanied
alien children in our Nation’s history, with
over 350,000 such unaccompanied alien chil-
dren encountered at the southwest border
since Joe Biden became President.

(6) In 2022, during the Biden Administra-
tion, 152,057 unaccompanied alien children
were encountered, the most ever in a single
year and an over 400 percent increase com-
pared to the last full fiscal year of the
Trump Administration in which 33,239 unac-
companied alien children were encountered.

(7) The Biden Administration has lost con-
tact with at least 85,000 unaccompanied alien
children who entered the United States since
Joe Biden took office.

(8) The Biden Administration dismantled
effective safeguards put in place by the
Trump Administration that protected unac-
companied alien children from being abused
by criminals or exploited for illegal and dan-
gerous child labor.

(9) A recent New York Times investigation
found that unaccompanied alien children are
being exploited in the labor market and ‘“‘are
ending up in some of the most punishing jobs
in the country.”.

(10) The Times investigation found unac-
companied alien children, ‘‘under intense
pressure to earn money’’ in order to ‘‘send
cash back to their families while often being
in debt to their sponsors for smuggling fees,
rent, and living expenses,” feared ‘‘that they
had become trapped in circumstances they
never could have imagined.”’.

(11) The Biden Administration’s Depart-
ment of Health and Human Services Sec-
retary Xavier Becerra compared placing un-
accompanied alien children with sponsors, to
widgets in an assembly line, stating that, ‘If
Henry Ford had seen this in his plant, he
would have never become famous and rich.
This is not the way you do an assembly
line.”.
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(12) Department of Health and Human
Services employees working under Secretary
Xavier Becerra’s leadership penned a July
2021 memorandum expressing serious concern
that ‘‘labor trafficking was increasing” and
that the agency had become ‘‘one that re-
wards individuals for making quick releases,
and not one that rewards individuals for pre-
venting unsafe releases.”’.

(13) Despite this, Secretary Xavier Becerra
pressured then-Director of the Office of Ref-
ugee Resettlement Cindy Huang to prioritize
releases of unaccompanied alien children
over ensuring their safety, telling her ‘‘if she
could not increase the number of discharges
he would find someone who could” and then-
Director Huang resigned one month later.

(14) In June 2014, the Obama-Biden Admin-
istration requested legal authority to exer-
cise discretion in returning and removing
unaccompanied alien children from non-con-
tiguous countries back to their home coun-
tries.

(15) In August 2014, the House of Represent-
atives passed H.R. 5320, which included the
Protection of Children Act.

(16) This title ends the disparate policies of
the Trafficking Victims Protection Reau-
thorization Act of 2008 by ensuring the swift
return of all unaccompanied alien children
to their country of origin if they are not vic-
tims of trafficking and do not have a fear of
return.

SEC. 4502. REPATRIATION OF UNACCOMPANIED
ALIEN CHILDREN.

(a) IN GENERAL.—Section 235 of the Wil-
liam Wilberforce Trafficking Victims Pro-
tection Reauthorization Act of 2008 (8 U.S.C.
1232) is amended—

(1) in subsection (a)—

(A) in paragraph (2)—

(i) by amending the heading to read as fol-
lows: ““RULES FOR UNACCOMPANIED ALIEN CHIL-
DREN.—"’;

(ii) in subparagraph (A)—

(I) in the matter preceding clause (i), by
striking ‘‘who is a national or habitual resi-
dent of a country that is contiguous with the
United States’’;

(IT) in clause (i), by inserting ‘‘and’ at the
end;

(IIT) in clause (ii), by striking ‘‘; and” and
inserting a period; and

(IV) by striking clause (iii); and

(iii) in subparagraph (B)—

(I) in the matter preceding clause (i), by
striking ‘(8 U.S.C. 1101 et seq.) may—" and
inserting ‘(8 U.S.C. 1101 et seq.)—"’;

(IT) in clause (i), by inserting before ‘‘per-
mit such child to withdraw’ the following:
“may’’; and

(III) in clause (ii), by inserting before ‘‘re-
turn such child” the following: ‘‘shall”’; and

(B) in paragraph (5)(D)—

(i) in the matter preceding clause (i), by
striking *‘, except for an unaccompanied
alien child from a contiguous country sub-
ject to exceptions under subsection (a)(2),”
and inserting ‘‘who does not meet the cri-
teria listed in paragraph (2)(A)’; and

(ii) in clause (i), by inserting before the
semicolon at the end the following: ‘‘, which
shall include a hearing before an immigra-
tion judge not later than 14 days after being
screened under paragraph (4)”’;

(2) in subsection (b)—

(A) in paragraph (2)—

(i) in subparagraph (A), by inserting before
the semicolon the following: ‘‘believed not to
meet the criteria listed in subsection
(a)(2)(A)”’; and

(ii) in subparagraph (B), by inserting before
the period the following: ‘‘and does not meet
the criteria listed in subsection (a)(2)(A)”’;
and

(B) in paragraph (3), by striking ‘‘an unac-
companied alien child in custody shall”’ and
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all that follows, and inserting the following:
‘‘an unaccompanied alien child in custody—

‘““(A) in the case of a child who does not
meet the criteria listed in subsection
(a)(2)(A), shall transfer the custody of such
child to the Secretary of Health and Human
Services not later than 30 days after deter-
mining that such child is an unaccompanied
alien child who does not meet such criteria;
or

‘(B) in the case of a child who meets the
criteria listed in subsection (a)(2)(A), may
transfer the custody of such child to the Sec-
retary of Health and Human Services after
determining that such child is an unaccom-
panied alien child who meets such criteria.”’;
and

(3) in subsection (c)—

(A) in paragraph (3), by inserting at the
end the following:

(D) INFORMATION ABOUT INDIVIDUALS WITH
WHOM CHILDREN ARE PLACED.—

‘(1) INFORMATION TO BE PROVIDED TO HOME-
LAND SECURITY.—Before placing a child with
an individual, the Secretary of Health and
Human Services shall provide to the Sec-
retary of Homeland Security, regarding the
individual with whom the child will be
placed, information on—

‘“(I) the name of the individual;

‘“(IT) the social security number of the in-
dividual;

‘“(III) the date of birth of the individual;

“(IV) the location of the individual’s resi-
dence where the child will be placed;

(V) the immigration status of the indi-
vidual, if known; and

‘(VI) contact information for the indi-
vidual.

“(ii) ACTIVITIES OF THE SECRETARY OF
HOMELAND SECURITY.—Not later than 30 days
after receiving the information listed in
clause (i), the Secretary of Homeland Secu-
rity, upon determining that an individual
with whom a child is placed is unlawfully
present in the United States and not in re-
moval proceedings pursuant to chapter 4 of
title II of the Immigration and Nationality
Act (8 U.S.C. 1221 et seq.), shall initiate such
removal proceedings.’”’; and

(B) in paragraph (5)—

(i) by inserting after ‘‘to the greatest ex-
tent practicable’ the following: ‘‘(at no ex-
pense to the Government)’’; and

(ii) by striking ‘‘have counsel to represent
them’ and inserting ‘‘have access to counsel
to represent them’’.

(b) EFFECTIVE DATE.—The amendments
made by this section shall apply to any un-
accompanied alien child (as such term is de-
fined in section 462(g) of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 279(g))) apprehended
on or after the date that is 30 days after the
date of the enactment of this Act.

SEC. 4503. SPECIAL IMMIGRANT JUVENILE STA-
TUS FOR IMMIGRANTS UNABLE TO
REUNITE WITH EITHER PARENT.

Section 101(a)(27)(J) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(27)(J))
is amended—

(1) in clause (i), by striking ¢, and whose
reunification with 1 or both of the immi-
grant’s parents is not viable due to abuse,
neglect, abandonment, or a similar basis
found under State law’’; and

(2) in clause (iii)—

(A) in subclause (I), by striking ‘“‘and” at
the end;

(B) in subclause (II), by inserting ‘‘and”
after the semicolon; and

(C) by adding at the end the following:

‘“(IIT) an alien may not be granted special
immigrant status under this subparagraph if
the alien’s reunification with any one parent
or legal guardian is not precluded by abuse,
neglect, abandonment, or any similar cause
under State law;”.
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SEC. 4504. RULE OF CONSTRUCTION.

Nothing in this title shall be construed to
limit the following procedures or practices
relating to an unaccompanied alien child (as
defined in section 462(g)(2) of the Homeland
Security Act of 2002 (6 U.S.C. 279(2)(2))):

(1) Screening of such a child for a credible
fear of return to his or her country of origin.

(2) Screening of such a child to determine
whether he or she was a victim of traf-
ficking.

(3) Department of Health and Human Serv-
ices policy in effect on the date of the enact-
ment of this Act requiring a home study for
such a child if he or she is under 12 years of
age.

TITLE VII—VISA OVERSTAYS PENALTIES
SEC. 4601. EXPANDED PENALTIES FOR ILLEGAL

ENTRY OR PRESENCE.

Section 275 of the Immigration and Nation-
ality Act (8 U.S.C. 1325) is amended—

(1) in subsection (a) by inserting after ‘‘for
a subsequent commission of any such of-
fense’’ the following: ‘‘or if the alien was pre-
viously convicted of an offense under sub-
section (e)(2)(A)’;

(2) in subsection (b)—

(A) in paragraph (1), by striking ‘‘at least
$50 and not more than $250”° and inserting
“not less than $500 and not more than
$1,000”’; and

(B) in paragraph (2), by inserting after ‘‘in
the case of an alien who has been previously
subject to a civil penalty under this sub-
section” the following: ‘‘or subsection
(e)(2)(B)”; and

(3) by adding at the end the following:

‘“(e) VISA OVERSTAYS.—

‘(1) IN GENERAL.—An alien who was admit-
ted as a nonimmigrant has violated this
paragraph if the alien, for an aggregate of 10
days or more, has failed—

“‘(A) to maintain the nonimmigrant status
in which the alien was admitted, or to which
it was changed under section 248, including
complying with the period of stay authorized
by the Secretary of Homeland Security in
connection with such status; or

“(B) to comply otherwise with the condi-
tions of such nonimmigrant status.

‘“(2) PENALTIES.—An alien who has violated
paragraph (1)—

““(A) shall—

(i) for the first commission of such a vio-
lation, be fined under title 18, United States
Code, or imprisoned not more than 6 months,
or both; and

““(ii) for a subsequent commission of such a
violation, or if the alien was previously con-
victed of an offense under subsection (a), be
fined under such title 18, or imprisoned not
more than 2 years, or both; and

“(B) in addition to, and not in lieu of, any
penalty under subparagraph (A) and any
other criminal or civil penalties that may be
imposed, shall be subject to a civil penalty
of—

‘(i) not less than $500 and not more than
$1,000 for each violation; or

‘‘(ii) twice the amount specified in clause
(i), in the case of an alien who has been pre-
viously subject to a civil penalty under this
subparagraph or subsection (b).”.

TITLE VIII-IMMIGRATION PAROLE
REFORM
SEC. 4701. IMMIGRATION PAROLE REFORM.

Section 212(d)(5) of the Immigration and
Nationality Act (8 U.S.C. 1182(d)(5)) is
amended to read as follows:

“(5)(A) Except as provided in subpara-
graphs (B) and (C) and section 214(f), the Sec-
retary of Homeland Security, in the discre-
tion of the Secretary, may temporarily pa-
role into the United States any alien apply-
ing for admission to the United States who is
not present in the United States, under such
conditions as the Secretary may prescribe,
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on a case-by-case basis, and not according to
eligibility criteria describing an entire class
of potential parole recipients, for urgent hu-
manitarian reasons or significant public ben-
efit. Parole granted under this subparagraph
may not be regarded as an admission of the
alien. When the purposes of such parole have
been served in the opinion of the Secretary,
the alien shall immediately return or be re-
turned to the custody from which the alien
was paroled. After such return, the case of
the alien shall be dealt with in the same
manner as the case of any other applicant
for admission to the United States.

‘“(B) The Secretary of Homeland Security
may grant parole to any alien who—

‘(i) is present in the United States without
lawful immigration status;

‘‘(ii) is the beneficiary of an approved peti-
tion under section 203(a);

‘“(iii) is not otherwise inadmissible or re-
movable; and

‘(iv) is the spouse or child of a member of
the Armed Forces serving on active duty.

‘(C) The Secretary of Homeland Security
may grant parole to any alien—

‘(i) who is a national of the Republic of
Cuba and is living in the Republic of Cuba;

‘“(ii) who is the beneficiary of an approved
petition under section 203(a);

‘“(iii) for whom an immigrant visa is not
immediately available;

“(iv) who meets all eligibility require-
ments for an immigrant visa;

‘“(v) who is not otherwise inadmissible; and

‘“(vi) who is receiving a grant of parole in
furtherance of the commitment of the
United States to the minimum level of an-
nual legal migration of Cuban nationals to
the United States specified in the U.S.-Cuba
Joint Communiqué on Migration, done at
New York September 9, 1994, and reaffirmed
in the Cuba-United States: Joint Statement
on Normalization of Migration, Building on
the Agreement of September 9, 1994, done at
New York May 2, 1995.

‘(D) The Secretary of Homeland Security
may grant parole to an alien who is returned
to a contiguous country under section
235(b)(3) to allow the alien to attend the
alien’s immigration hearing. The grant of
parole shall not exceed the time required for
the alien to be escorted to, and attend, the
alien’s immigration hearing scheduled on
the same calendar day as the grant, and to
immediately thereafter be escorted back to
the contiguous country. A grant of parole
under this subparagraph shall not be consid-
ered for purposes of determining whether the
alien is inadmissible under this Act.

‘“‘(E) For purposes of determining an alien’s
eligibility for parole under subparagraph (A),
an urgent humanitarian reason shall be lim-
ited to circumstances in which the alien es-
tablishes that—

“(i)(I) the alien has a medical emergency;
and

‘“(ITI)(aa) the alien cannot obtain necessary
treatment in the foreign state in which the
alien is residing; or

““(bb) the medical emergency is life threat-
ening and there is insufficient time for the
alien to be admitted to the United States
through the normal visa process;

¢‘(ii) the alien is the parent or legal guard-
ian of an alien described in clause (i) and the
alien described in clause (i) is a minor;

‘‘(iii) the alien is needed in the United
States in order to donate an organ or other
tissue for transplant and there is insufficient
time for the alien to be admitted to the
United States through the normal visa proc-
ess;

‘‘(iv) the alien has a close family member
in the United States whose death is immi-
nent and the alien could not arrive in the
United States in time to see such family
member alive if the alien were to be admit-
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ted to the United States through the normal
visa process;

‘“(v) the alien is seeking to attend the fu-
neral of a close family member and the alien
could not arrive in the United States in time
to attend such funeral if the alien were to be
admitted to the United States through the
normal visa process;

‘(vi) the alien is an adopted child with an
urgent medical condition who is in the legal
custody of the petitioner for a final adop-
tion-related visa and whose medical treat-
ment is required before the expected award
of a final adoption-related visa; or

‘‘(vii) the alien is a lawful applicant for ad-
justment of status under section 245 and is
returning to the United States after tem-
porary travel abroad.

‘(F) For purposes of determining an alien’s
eligibility for parole under subparagraph (A),
a significant public benefit may be deter-
mined to result from the parole of an alien
only if—

‘(i) the alien has assisted (or will assist,
whether knowingly or not) the United States
Government in a law enforcement matter;

‘‘(i1) the alien’s presence is required by the
Government in furtherance of such law en-
forcement matter; and

‘‘(iii) the alien is inadmissible, does not
satisfy the eligibility requirements for ad-
mission as a nonimmigrant, or there is insuf-
ficient time for the alien to be admitted to
the United States through the normal visa
process.

‘(G) For purposes of determining an alien’s
eligibility for parole under subparagraph (A),
the term ‘case-by-case basis’ means that the
facts in each individual case are considered
and parole is not granted based on member-
ship in a defined class of aliens to be granted
parole. The fact that aliens are considered
for or granted parole one by one and not as
a group is not sufficient to establish that the
parole decision is made on a ‘case-by-case
basis’.

“(H) The Secretary of Homeland Security
may not use the parole authority under this
paragraph to parole an alien into the United
States for any reason or purpose other than
those described in subparagraphs (B), (C),
(D), (E), and (F).

‘(I) An alien granted parole may not ac-
cept employment, except that an alien
granted parole pursuant to subparagraph (B)
or (C) is authorized to accept employment
for the duration of the parole, as evidenced
by an employment authorization document
issued by the Secretary of Homeland Secu-
rity.

“(J) Parole granted after a departure from
the United States shall not be regarded as an
admission of the alien. An alien granted pa-
role, whether as an initial grant of parole or
parole upon reentry into the United States,
is not eligible to adjust status to lawful per-
manent residence or for any other immigra-
tion benefit if the immigration status the
alien had at the time of departure did not
authorize the alien to adjust status or to be
eligible for such benefit.

“(K)(i) Except as provided in clauses (ii)
and (iii), parole shall be granted to an alien
under this paragraph for the shorter of—

“(I) a period of sufficient length to accom-
plish the activity described in subparagraph
(D), (E), or (F) for which the alien was grant-
ed parole; or

‘“(IT1) 1 year.

“(ii) Grants of parole pursuant to subpara-
graph (A) may be extended once, in the dis-
cretion of the Secretary, for an additional
period that is the shorter of—

“(I) the period that is necessary to accom-
plish the activity described in subparagraph
(E) or (F) for which the alien was granted pa-
role; or

‘“(IT) 1 year.
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‘“(iii) Aliens who have a pending applica-
tion to adjust status to permanent residence
under section 245 may request extensions of
parole under this paragraph, in 1-year incre-
ments, until the application for adjustment
has been adjudicated. Such parole shall ter-
minate immediately upon the denial of such
adjustment application.

‘(L) Not later than 90 days after the last
day of each fiscal year, the Secretary of
Homeland Security shall submit to the Com-
mittee on the Judiciary of the Senate and
the Committee on the Judiciary of the House
of Representatives and make available to the
public, a report—

‘(i) identifying the total number of aliens
paroled into the United States under this
paragraph during the previous fiscal year;
and

‘“(ii) containing information and data re-
garding all aliens paroled during such fiscal
year, including—

*“(I) the duration of parole;

“(IT) the type of parole; and

“(ITII) the current status of the aliens so
paroled.”.

SEC. 4702. IMPLEMENTATION.

(a) IN GENERAL.—Except as provided in
subsection (b), this title and the amend-
ments made by this title shall take effect on
the date that is 30 days after the date of the
enactment of this Act.

(b) EXCEPTIONS.—Notwithstanding sub-
section (a), each of the following exceptions
apply:

(1) Any application for parole or advance
parole filed by an alien before the date of the
enactment of this Act shall be adjudicated
under the law that was in effect on the date
on which the application was properly filed
and any approved advance parole shall re-
main valid under the law that was in effect
on the date on which the advance parole was
approved.

(2) Section 212(d)(5)(J) of the Immigration
and Nationality Act, as added by section
4701, shall take effect on the date of the en-
actment of this Act.

(3) Aliens who were paroled into the United
States pursuant to section 212(d)(5)(A) of the
Immigration and Nationality Act (8 U.S.C.
1182(d)(5)(A)) before January 1, 2023, shall
continue to be subject to the terms of parole
that were in effect on the date on which
their respective parole was approved.

SEC. 4703. CAUSE OF ACTION.

Any person, State, or local government
that experiences financial harm in excess of
$1,000 due to a failure of the Federal Govern-
ment to lawfully apply the provisions of this
title or the amendments made by this title
shall have standing to bring a civil action
against the Federal Government in an appro-
priate district court of the United States for
appropriate relief.

SEC. 4704. SEVERABILITY.

If any provision of this title or any amend-
ment by this title, or the application of such
provision or amendment to any person or
circumstance, is held to be unconstitutional,
the remainder of this title and the applica-
tion of such provision or amendment to any
other person or circumstance shall not be af-
fected.

TITLE IX—LEGAL WORKFORCE
4801. EMPLOYMENT ELIGIBILITY
VERIFICATION PROCESS.

(a) IN GENERAL.—Section 274A(b) of the Im-
migration and Nationality Act (8 U.S.C.
1324a(b)) is amended to read as follows:

“(b) EMPLOYMENT ELIGIBILITY VERIFICATION
PROCESS.—

‘(1) NEW HIRES, RECRUITMENT, AND REFER-
RAL.—The requirements referred to in para-
graphs (1)(B) and (3) of subsection (a) are, in
the case of a person or other entity hiring,

SEC.
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recruiting, or referring an individual for em-
ployment in the United States, the fol-
lowing:

“(A) ATTESTATION AFTER EXAMINATION OF
DOCUMENTATION.—

‘(i) ATTESTATION.—During the verification
period (as defined in subparagraph (E)), the
person or entity shall attest, under penalty
of perjury and on a form, including elec-
tronic format, designated or established by
the Secretary by regulation not later than 6
months after the date of the enactment of
title VIII of division B of the Secure the Bor-
der Act of 2024, that it has verified that the
individual is not an unauthorized alien by—

‘() obtaining from the individual the indi-
vidual’s social security account number or
United States passport number and record-
ing the number on the form (if the individual
claims to have been issued such a number),
and, if the individual does not attest to
United States nationality under subpara-
graph (B), obtaining such identification or
authorization number established by the De-
partment of Homeland Security for the alien
as the Secretary of Homeland Security may
specify, and recording such number on the
form; and

“(IT) examining—

‘‘(aa) a document relating to the individual
presenting it described in clause (ii); or

‘“(bb) a document relating to the individual
presenting it described in clause (iii) and a
document relating to the individual pre-
senting it described in clause (iv).

‘(ii) DOCUMENTS EVIDENCING EMPLOYMENT
AUTHORIZATION AND ESTABLISHING IDENTITY.—
A document described in this subparagraph
is an individual’s—

“(I) unexpired United States passport or
passport card;

““(II) unexpired permanent resident card
that contains a photograph;

‘“(III) unexpired employment authorization
card that contains a photograph;

“(IV) in the case of a nonimmigrant alien
authorized to work for a specific employer
incident to status, a foreign passport with
Form I-94 or Form I-94A, or other docu-
mentation as designated by the Secretary
specifying the alien’s nonimmigrant status
as long as the period of status has not yet ex-
pired and the proposed employment is not in
conflict with any restrictions or limitations
identified in the documentation;

(V) passport from the Federated States of
Micronesia (FSM) or the Republic of the
Marshall Islands (RMI) with Form I-94 or
Form I-94A, or other documentation as des-
ignated by the Secretary, indicating non-
immigrant admission under the Compact of
Free Association Between the United States
and the FSM or RMI; or

“(VI) other document designated by the
Secretary of Homeland Security, if the docu-
ment—

‘‘(aa) contains a photograph of the indi-
vidual and biometric identification data
from the individual and such other personal
identifying information relating to the indi-
vidual as the Secretary of Homeland Secu-
rity finds, by regulation, sufficient for pur-
poses of this clause;

‘“(bb) is evidence of authorization of em-
ployment in the United States; and

‘‘(cc) contains security features to make it
resistant to tampering, counterfeiting, and
fraudulent use.

¢“(iii) DOCUMENTS EVIDENCING EMPLOYMENT
AUTHORIZATION.—A document described in
this subparagraph is an individual’s social
security account number card (other than
such a card which specifies on the face that
the issuance of the card does not authorize
employment in the United States).

¢(iv) DOCUMENTS ESTABLISHING IDENTITY OF
INDIVIDUAL.—A document described in this
subparagraph is—
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‘() an individual’s unexpired State issued
driver’s license or identification card if it
contains a photograph and information such
as name, date of birth, gender, height, eye
color, and address;

‘“(II) an individual’s unexpired United
States military identification card;

‘“(III) an individual’s unexpired Native
American tribal identification document
issued by a tribal entity recognized by the
Bureau of Indian Affairs; or

‘“(IV) in the case of an individual under 18
years of age, a parent or legal guardian’s at-
testation under penalty of law as to the iden-
tity and age of the individual.

¢“(v) AUTHORITY TO PROHIBIT USE OF CERTAIN
DOCUMENTS.—If the Secretary of Homeland
Security finds, by regulation, that any docu-
ment described in clause (i), (ii), or (iii) as
establishing employment authorization or
identity does not reliably establish such au-
thorization or identity or is being used
fraudulently to an unacceptable degree, the
Secretary may prohibit or place conditions
on its use for purposes of this paragraph.

“(vi) SIGNATURE.—Such attestation may be
manifested by either a handwritten or elec-
tronic signature.

“(B) INDIVIDUAL ATTESTATION OF EMPLOY-
MENT AUTHORIZATION.—During the
verification period (as defined in subpara-
graph (E)), the individual shall attest, under
penalty of perjury on the form designated or
established for purposes of subparagraph (A),
that the individual is a citizen or national of
the United States, an alien lawfully admit-
ted for permanent residence, or an alien who
is authorized under this Act or by the Sec-
retary of Homeland Security to be hired, re-
cruited, or referred for such employment.
Such attestation may be manifested by ei-
ther a handwritten or electronic signature.
The individual shall also provide that indi-
vidual’s social security account number or
United States passport number (if the indi-
vidual claims to have been issued such a
number), and, if the individual does not at-
test to United States nationality under this
subparagraph, such identification or author-
ization number established by the Depart-
ment of Homeland Security for the alien as
the Secretary may specify.

¢(C) RETENTION OF VERIFICATION FORM AND
VERIFICATION.—

‘(i) IN GENERAL.—After completion of such
form in accordance with subparagraphs (A)
and (B), the person or entity shall—

‘“(I) retain a paper or electronic version of
the form and make it available for inspec-
tion by officers of the Department of Home-
land Security, the Department of Justice, or
the Department of Labor during a period be-
ginning on the date of the recruiting or re-
ferral of the individual, or, in the case of the
hiring of an individual, the date on which
the verification is completed, and ending—

‘‘(aa) in the case of the recruiting or refer-
ral of an individual, 3 years after the date of
the recruiting or referral; and

‘“(bb) in the case of the hiring of an indi-
vidual, the later of 3 years after the date the
verification is completed or one year after
the date the individual’s employment is ter-
minated; and

“(IT) during the verification period (as de-
fined in subparagraph (E)), make an inquiry,
as provided in subsection (d), using the
verification system to seek verification of
the identity and employment eligibility of
an individual.

¢‘(i1) CONFIRMATION.—

¢(I) CONFIRMATION RECEIVED.—If the person
or other entity receives an appropriate con-
firmation of an individual’s identity and
work eligibility under the verification sys-
tem within the time period specified, the
person or entity shall record on the form an
appropriate code that is provided under the
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system and that indicates a final confirma-
tion of such identity and work eligibility of
the individual.

“(II) TENTATIVE NONCONFIRMATION RE-
CEIVED.—If the person or other entity re-
ceives a tentative nonconfirmation of an in-
dividual’s identity or work eligibility under
the verification system within the time pe-
riod specified, the person or entity shall so
inform the individual for whom the
verification is sought. If the individual does
not contest the nonconfirmation within the
time period specified, the nonconfirmation
shall be considered final. The person or enti-
ty shall then record on the form an appro-
priate code which has been provided under
the system to indicate a final nonconfirma-
tion. If the individual does contest the non-
confirmation, the individual shall utilize the
process for secondary verification provided
under subsection (d). The nonconfirmation
will remain tentative until a final confirma-
tion or nonconfirmation is provided by the
verification system within the time period
specified. In no case shall an employer ter-
minate employment of an individual because
of a failure of the individual to have identity
and work eligibility confirmed under this
section until a nonconfirmation becomes
final. Nothing in this clause shall apply to a
termination of employment for any reason
other than because of such a failure. In no
case shall an employer rescind the offer of
employment to an individual because of a
failure of the individual to have identity and
work eligibility confirmed under this sub-
section until a nonconfirmation becomes
final. Nothing in this subclause shall apply
to a rescission of the offer of employment for
any reason other than because of such a fail-
ure.

‘“(III) FINAL CONFIRMATION OR NONCON-
FIRMATION RECEIVED.—If a final confirmation
or mnonconfirmation is provided by the
verification system regarding an individual,
the person or entity shall record on the form
an appropriate code that is provided under
the system and that indicates a confirmation
or nonconfirmation of identity and work eli-
gibility of the individual.

‘(IV) EXTENSION OF TIME.—If the person or
other entity in good faith attempts to make
an inquiry during the time period specified
and the verification system has registered
that not all inquiries were received during
such time, the person or entity may make an
inquiry in the first subsequent working day
in which the verification system registers
that it has received all inquiries. If the
verification system cannot receive inquiries
at all times during a day, the person or enti-
ty merely has to assert that the entity at-
tempted to make the inquiry on that day for
the previous sentence to apply to such an in-
quiry, and does not have to provide any addi-
tional proof concerning such inquiry.

(V) CONSEQUENCES OF NONCONFIRMATION.—

‘‘(aa) TERMINATION OR NOTIFICATION OF CON-
TINUED EMPLOYMENT.—If the person or other
entity has received a final nonconfirmation
regarding an individual, the person or entity
may terminate employment of the individual
(or decline to recruit or refer the individual).
If the person or entity does not terminate
employment of the individual or proceeds to
recruit or refer the individual, the person or
entity shall notify the Secretary of Home-
land Security of such fact through the
verification system or in such other manner
as the Secretary may specify.

‘“(bb) FAILURE TO NOTIFY.—If the person or
entity fails to provide notice with respect to
an individual as required under item (aa),
the failure is deemed to constitute a viola-
tion of subsection (a)(1)(A) with respect to
that individual.
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“(VI) CONTINUED EMPLOYMENT AFTER FINAL
NONCONFIRMATION.—If the person or other en-
tity continues to employ (or to recruit or
refer) an individual after receiving final non-
confirmation, a rebuttable presumption is
created that the person or entity has vio-
lated subsection (a)(1)(A).

‘(D) EFFECTIVE DATES OF NEW PROCE-
DURES.—

‘(i) HIRING.—Except as provided in clause
(iii), the provisions of this paragraph shall
apply to a person or other entity hiring an
individual for employment in the United
States as follows:

“(I) With respect to employers having
10,000 or more employees in the TUnited
States on the date of the enactment of title
VIII of division B of the Secure the Border
Act of 2024, on the date that is 6 months
after the date of the enactment of title.

““(IT) With respect to employers having 500
or more employees in the United States, but
less than 10,000 employees in the United
States, on the date of the enactment of the
Secure the Border Act of 2024, on the date
that is 12 months after the date of the enact-
ment of such title.

“(III) With respect to employers having 20
or more employees in the United States, but
less than 500 employees in the United States,
on the date of the enactment of the Secure
the Border Act of 2024, on the date that is 18
months after the date of the enactment of
such title.

“(IV) With respect to employers having
one or more employees in the United States,
but less than 20 employees in the United
States, on the date of the enactment of the
Secure the Border Act of 2024, on the date
that is 24 months after the date of the enact-
ment of such title.

‘(ii) RECRUITING AND REFERRING.—HExcept
as provided in clause (iii), the provisions of
this paragraph shall apply to a person or
other entity recruiting or referring an indi-
vidual for employment in the United States
on the date that is 12 months after the date
of the enactment of the Secure the Border
Act of 2024.

‘‘(iii) AGRICULTURAL LABOR OR SERVICES.—
With respect to an employee performing ag-
ricultural labor or services, this paragraph
shall not apply with respect to the
verification of the employee until the date
that is 36 months after the date of the enact-
ment of the Secure the Border Act of 2024.
For purposes of the preceding sentence, the
term ‘agricultural labor or services’ has the
meaning given such term by the Secretary of
Agriculture in regulations and includes agri-
cultural labor as defined in section 3121(g) of
the Internal Revenue Code of 1986, agri-
culture as defined in section 3(f) of the Fair
Labor Standards Act of 1938 (29 U.S.C. 203(f)),
the handling, planting, drying, packing,
packaging, processing, freezing, or grading
prior to delivery for storage of any agricul-
tural or horticultural commodity in its un-
manufactured state, all activities required
for the preparation, processing or manufac-
turing of a product of agriculture (as such
term is defined in such section 3(f)) for fur-
ther distribution, and activities similar to
all the foregoing as they relate to fish or
shellfish facilities. An employee described in
this clause shall not be counted for purposes
of clause (i).

“(iv) EXTENSIONS.—

‘() ON REQUEST.—Upon request by an em-
ployer having 50 or fewer employees, the Sec-
retary shall allow a one-time 6-month exten-
sion of the effective date set out in this sub-
paragraph applicable to such employer. Such
request shall be made to the Secretary and
shall be made prior to such effective date.

“(II) FOLLOWING REPORT.—If the study
under section 4814 of the Secure the Border
Act of 2024 has been submitted in accordance
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with such section, the Secretary of Home-
land Security may extend the effective date
set out in clause (iii) on a one-time basis for
12 months.

‘‘(v) TRANSITION RULE.—Subject to para-
graph (4), the following shall apply to a per-
son or other entity hiring, recruiting, or re-
ferring an individual for employment in the
United States until the effective date or
dates applicable under clauses (i) through
(iii):

‘“(I) This subsection, as in effect before the
enactment of the Secure the Border Act of
2024.

“(II) Subtitle A of title IV of the Illegal
Immigration Reform and Immigrant Respon-
sibility Act of 1996 (8 U.S.C. 1324a note), as in
effect before the effective date in section
4807(c) of the Secure the Border Act of 2024.

‘“(III) Any other provision of Federal law
requiring the person or entity to participate
in the E-Verify Program described in section
403(a) of the Illegal Immigration Reform and
Immigrant Responsibility Act of 1996 (8
U.S.C. 1324a note), as in effect before the ef-
fective date in section 4807(c) of the Secure
the Border Act of 2024, including Executive
Order 13465 (8 U.S.C. 1324a note; relating to
Government procurement).

¢(E) VERIFICATION PERIOD DEFINED.—

‘(i) IN GENERAL.—For purposes of this
paragraph:

‘“(I) In the case of recruitment or referral,
the term ‘verification period’ means the pe-
riod ending on the date recruiting or refer-
ring commences.

‘“(II) In the case of hiring, the term
‘verification period’ means the period begin-
ning on the date on which an offer of em-
ployment is extended and ending on the date
that is three business days after the date of
hire, except as provided in clause (iii). The
offer of employment may be conditioned in
accordance with clause (ii).

‘(i) JOB OFFER MAY BE CONDITIONAL.—A
person or other entity may offer a prospec-
tive employee an employment position that
is conditioned on final verification of the
identity and employment eligibility of the
employee using the procedures established
under this paragraph.

“4(iii) SPECIAL RULE.—Notwithstanding
clause (i)(II), in the case of an alien who is
authorized for employment and who provides
evidence from the Social Security Adminis-
tration that the alien has applied for a social
security account number, the verification
period ends three business days after the
alien receives the social security account
number.

‘(2) REVERIFICATION FOR INDIVIDUALS WITH
LIMITED WORK AUTHORIZATION.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), a person or entity shall
make an inquiry, as provided in subsection
(d), using the verification system to seek
reverification of the identity and employ-
ment eligibility of all individuals with a lim-
ited period of work authorization employed
by the person or entity during the three
business days after the date on which the
employee’s work authorization expires as
follows:

‘(i) With respect to employers having
10,000 or more employees in the TUnited
States on the date of the enactment of the
Secure the Border Act of 2024, beginning on
the date that is 6 months after the date of
the enactment of such title.

‘“(ii) With respect to employers having 500
or more employees in the United States, but
less than 10,000 employees in the United
States, on the date of the enactment of the
Secure the Border Act of 2024, beginning on
the date that is 12 months after the date of
the enactment of such title.

‘‘(iii) With respect to employers having 20
or more employees in the United States, but
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less than 500 employees in the United States,
on the date of the enactment of the Secure
the Border Act of 2024, beginning on the date
that is 18 months after the date of the enact-
ment of such title.

‘‘(iv) With respect to employers having one
or more employees in the United States, but
less than 20 employees in the United States,
on the date of the enactment of the Secure
the Border Act of 2024, beginning on the date
that is 24 months after the date of the enact-
ment of such title.

‘“(B) AGRICULTURAL LABOR OR SERVICES.—
With respect to an employee performing ag-
ricultural labor or services, or an employee
recruited or referred by a farm labor con-
tractor (as defined in section 3 of the Mi-
grant and Seasonal Agricultural Worker Pro-
tection Act (29 U.S.C. 1801)), subparagraph
(A) shall not apply with respect to the
reverification of the employee until the date
that is 36 months after the date of the enact-
ment of the Secure the Border Act of 2024.
For purposes of the preceding sentence, the
term ‘agricultural labor or services’ has the
meaning given such term by the Secretary of
Agriculture in regulations and includes agri-
cultural labor as defined in section 3121(g) of
the Internal Revenue Code of 1986, agri-
culture as defined in section 3(f) of the Fair
Labor Standards Act of 1938 (29 U.S.C. 203(f)),
the handling, planting, drying, packing,
packaging, processing, freezing, or grading
prior to delivery for storage of any agricul-
tural or horticultural commodity in its un-
manufactured state, all activities required
for the preparation, processing, or manufac-
turing of a product of agriculture (as such
term is defined in such section 3(f)) for fur-
ther distribution, and activities similar to
all the foregoing as they relate to fish or
shellfish facilities. An employee described in
this subparagraph shall not be counted for
purposes of subparagraph (A).

‘‘(C) REVERIFICATION.—Paragraph (1)(C)(ii)
shall apply to reverifications pursuant to
this paragraph on the same basis as it ap-
plies to verifications pursuant to paragraph
(1), except that employers shall—

‘(i) use a form designated or established by
the Secretary by regulation for purposes of
this paragraph; and

‘‘(ii) retain a paper or electronic version of
the form and make it available for inspec-
tion by officers of the Department of Home-
land Security, the Department of Justice, or
the Department of Labor during the period
beginning on the date the reverification
commences and ending on the date that is
the later of 3 years after the date of such
reverification or 1 year after the date the in-
dividual’s employment is terminated.

‘(3) PREVIOUSLY HIRED INDIVIDUALS.—

““(A) ON A MANDATORY BASIS FOR CERTAIN
EMPLOYEES.—

‘(i) IN GENERAL.—Not later than the date
that is 6 months after the date of the enact-
ment of the Secure the Border Act of 2024, an
employer shall make an inquiry, as provided
in subsection (d), using the verification sys-
tem to seek verification of the identity and
employment eligibility of any individual de-
scribed in clause (ii) employed by the em-
ployer whose employment eligibility has not
been verified under the E-Verify Program de-
scribed in section 403(a) of the Illegal Immi-
gration Reform and Immigrant Responsi-
bility Act of 1996 (8 U.S.C. 1324a note).

‘(i) INDIVIDUALS DESCRIBED.—An indi-
vidual described in this clause is any of the
following:

““(I) An employee of any unit of a Federal,
State, or local government.

“(I1) An employee who requires a Federal
security clearance working in a Federal,
State, or local government building, a mili-
tary base, a nuclear energy site, a weapons
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site, or an airport or other facility that re-
quires workers to carry a Transportation
Worker Identification Credential (TWIC).

“(III) An employee assigned to perform
work in the United States under a Federal
contract, except that this subclause—

‘‘(aa) is not applicable to individuals who
have a clearance under Homeland Security
Presidential Directive 12 (HSPD 12 clear-
ance), are administrative or overhead per-
sonnel, or are working solely on contracts
that provide Commercial Off The Shelf goods
or services as set forth by the Federal Acqui-
sition Regulatory Council, unless they are
subject to verification under subclause (II);
and

‘“‘(bb) only applies to contracts over the
simple acquisition threshold as defined in
section 2.101 of title 48, Code of Federal Reg-
ulations.

“(B) ON A MANDATORY BASIS FOR MULTIPLE
USERS OF SAME SOCIAL SECURITY ACCOUNT
NUMBER.—In the case of an employer who is
required by this subsection to use the
verification system described in subsection
(d), or has elected voluntarily to use such
system, the employer shall make inquiries to
the system in accordance with the following:

‘(i) The Commissioner of Social Security
shall notify annually employees (at the em-
ployee address listed on the Wage and Tax
Statement) who submit a social security ac-
count number to which more than one em-
ployer reports income and for which there is
a pattern of unusual multiple use. The noti-
fication letter shall identify the number of
employers to which income is being reported
as well as sufficient information notifying
the employee of the process to contact the
Social Security Administration Fraud Hot-
line if the employee believes the employee’s
identity may have been stolen. The notice
shall not share information protected as pri-
vate, in order to avoid any recipient of the
notice from being in the position to further
commit or begin committing identity theft.

‘“(ii) If the person to whom the social secu-
rity account number was issued by the So-
cial Security Administration has been iden-
tified and confirmed by the Commissioner,
and indicates that the social security ac-
count number was used without their knowl-
edge, the Secretary and the Commissioner
shall lock the social security account num-
ber for employment eligibility verification
purposes and shall notify the employers of
the individuals who wrongfully submitted
the social security account number that the
employee may not be work eligible.

‘“(iii) Bach employer receiving such notifi-
cation of an incorrect social security ac-
count number under clause (ii) shall use the
verification system described in subsection
(d) to check the work eligibility status of the
applicable employee within 10 business days
of receipt of the notification.

‘“(C) ON A VOLUNTARY BASIS.—Subject to
paragraph (2), and subparagraphs (A)
through (C) of this paragraph, beginning on
the date that is 30 days after the date of the
enactment of the Secure the Border Act of
2024, an employer may make an inquiry, as
provided in subsection (d), using the
verification system to seek verification of
the identity and employment eligibility of
any individual employed by the employer. If
an employer chooses voluntarily to seek
verification of any individual employed by
the employer, the employer shall seek
verification of all individuals employed at
the same geographic location or, at the op-
tion of the employer, all individuals em-
ployed within the same job category, as the
employee with respect to whom the em-
ployer seeks voluntarily to wuse the
verification system. An employer’s decision
about whether or not voluntarily to seek
verification of its current workforce under
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this subparagraph may not be considered by
any government agency in any proceeding,
investigation, or review provided for in this
Act.

‘(D) VERIFICATION.—Paragraph (1)(C)(ii)
shall apply to verifications pursuant to this
paragraph on the same basis as it applies to
verifications pursuant to paragraph (1), ex-
cept that employers shall—

‘(i) use a form designated or established by
the Secretary by regulation for purposes of
this paragraph; and

‘‘(ii) retain a paper or electronic version of
the form and make it available for inspec-
tion by officers of the Department of Home-
land Security, the Department of Justice, or
the Department of Labor during the period
beginning on the date the verification com-
mences and ending on the date that is the
later of 3 years after the date of such
verification or 1 year after the date the indi-
vidual’s employment is terminated.

‘“(4) EARLY COMPLIANCE.—

‘“‘(A) FORMER E-VERIFY REQUIRED USERS, IN-
CLUDING FEDERAL CONTRACTORS.—Notwith-
standing the deadlines in paragraphs (1) and
(2), beginning on the date of the enactment
of the Secure the Border Act of 2024, the Sec-
retary is authorized to commence requiring
employers required to participate in the E-
Verify Program described in section 403(a) of
the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 (8 U.S.C.
1324a note), including employers required to
participate in such program by reason of
Federal acquisition laws (and regulations
promulgated under those laws, including the
Federal Acquisition Regulation), to com-
mence compliance with the requirements of
this subsection (and any additional require-
ments of such Federal acquisition laws and
regulation) in lieu of any requirement to
participate in the E-Verify Program.

‘“(B) FORMER E-VERIFY VOLUNTARY USERS
AND OTHERS DESIRING EARLY COMPLIANCE.—
Notwithstanding the deadlines in paragraphs
(1) and (2), beginning on the date of the en-
actment of the Secure the Border Act of 2024,
the Secretary shall provide for the voluntary
compliance with the requirements of this
subsection by employers voluntarily electing
to participate in the E-Verify Program de-
scribed in section 403(a) of the Illegal Immi-
gration Reform and Immigrant Responsi-
bility Act of 1996 (8 U.S.C. 1324a note) before
such date, as well as by other employers
seeking voluntary early compliance.

“(6) COPYING OF DOCUMENTATION PER-
MITTED.—Notwithstanding any other provi-
sion of law, the person or entity may copy a
document presented by an individual pursu-
ant to this subsection and may retain the
copy, but only (except as otherwise per-
mitted under law) for the purpose of com-
plying with the requirements of this sub-
section.

¢“(6) LIMITATION ON USE OF FORMS.—A form
designated or established by the Secretary of
Homeland Security under this subsection
and any information contained in or ap-
pended to such form, may not be used for
purposes other than for enforcement of this
Act and any other provision of Federal
criminal law.

“(7) GOOD FAITH COMPLIANCE.—

‘‘(A) IN GENERAL.—Except as otherwise pro-
vided in this subsection, a person or entity is
considered to have complied with a require-
ment of this subsection notwithstanding a
technical or procedural failure to meet such
requirement if there was a good faith at-
tempt to comply with the requirement.

‘“(B) EXCEPTION IF FAILURE TO CORRECT
AFTER NOTICE.—Subparagraph (A) shall not
apply if—

‘(i) the failure is not de minimus;

‘“(ii) the Secretary of Homeland Security
has explained to the person or entity the
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basis for the failure and why it is not de
minimus;

‘‘(iii) the person or entity has been pro-
vided a period of not less than 30 calendar
days (beginning after the date of the expla-
nation) within which to correct the failure;
and

‘“(iv) the person or entity has not corrected
the failure voluntarily within such period.

¢(C) EXCEPTION FOR PATTERN OR PRACTICE
VIOLATORS.—Subparagraph (A) shall not
apply to a person or entity that has engaged
or is engaging in a pattern or practice of vio-
lations of subsection (a)(1)(A) or (a)(2).

‘“(8) SINGLE EXTENSION OF DEADLINES UPON
CERTIFICATION.—In a case in which the Sec-
retary of Homeland Security has certified to
the Congress that the employment eligi-
bility verification system required under
subsection (d) will not be fully operational
by the date that is 6 months after the date of
the enactment of the Secure the Border Act
of 2024, each deadline established under this
section for an employer to make an inquiry
using such system shall be extended by 6
months. No other extension of such a dead-
line shall be made except as authorized
under paragraph (1)(D)(iv).”.

(b) DATE OF HIRE.—Section 274A(h) of the
Immigration and Nationality Act (8 U.S.C.
1324a(h)) is amended by adding at the end the
following:

‘“(4) DEFINITION OF DATE OF HIRE.—As used
in this section, the term ‘date of hire’ means
the date of actual commencement of employ-
ment for wages or other remuneration, un-
less otherwise specified.”’.

SEC. 4802. EMPLOYMENT
VERIFICATION SYSTEM.

Section 274A(d) of the Immigration and Na-
tionality Act (8 U.S.C. 1324a(d)) is amended
to read as follows:

“(d) EMPLOYMENT ELIGIBILITY VERIFICATION
SYSTEM.—

‘(1) IN GENERAL.—Patterned on the em-
ployment eligibility confirmation system es-
tablished under section 404 of the Illegal Im-
migration Reform and Immigrant Responsi-
bility Act of 1996 (8 U.S.C. 1324a note), the
Secretary of Homeland Security shall estab-
lish and administer a verification system
through which the Secretary (or a designee
of the Secretary, which may be a nongovern-
mental entity)—

“‘(A) responds to inquiries made by persons
at any time through a toll-free electronic
media concerning an individual’s identity
and whether the individual is authorized to
be employed; and

‘““(B) maintains records of the inquiries
that were made, of verifications provided (or
not provided), and of the codes provided to
inquirers as evidence of their compliance
with their obligations under this section.

‘(2) INITIAL RESPONSE.—The verification
system shall provide confirmation or a ten-
tative nonconfirmation of an individual’s
identity and employment eligibility within 3
working days of the initial inquiry. If pro-
viding confirmation or tentative noncon-
firmation, the verification system shall pro-
vide an appropriate code indicating such
confirmation or such nonconfirmation.

‘“(3) SECONDARY CONFIRMATION PROCESS IN
CASE OF TENTATIVE NONCONFIRMATION.—In
cases of tentative nonconfirmation, the Sec-
retary shall specify, in consultation with the
Commissioner of Social Security, an avail-
able secondary verification process to con-
firm the validity of information provided
and to provide a final confirmation or non-
confirmation not later than 10 working days
after the date on which the notice of the ten-
tative nonconfirmation is received by the
employee. The Secretary, in consultation
with the Commissioner, may extend this
deadline once on a case-by-case basis for a
period of 10 working days, and if the time is
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extended, shall document such extension
within the verification system. The Sec-
retary, in consultation with the Commis-
sioner, shall notify the employee and em-
ployer of such extension. The Secretary, in
consultation with the Commissioner, shall
create a standard process of such extension
and notification and shall make a descrip-
tion of such process available to the public.
When final confirmation or nonconfirmation
is provided, the verification system shall
provide an appropriate code indicating such
confirmation or nonconfirmation.

‘“(4) DESIGN AND OPERATION OF SYSTEM.—
The verification system shall be designed
and operated—

““(A) to maximize its reliability and ease of
use by persons and other entities consistent
with insulating and protecting the privacy
and security of the underlying information;

‘“(B) to respond to all inquiries made by
such persons and entities on whether individ-
uals are authorized to be employed and to
register all times when such inquiries are
not received;

“(C) with appropriate administrative, tech-
nical, and physical safeguards to prevent un-
authorized disclosure of personal informa-
tion;

‘(D) to have reasonable safeguards against
the system’s resulting in unlawful discrimi-
natory practices based on national origin or
citizenship status, including—

‘(i) the selective or unauthorized use of
the system to verify eligibility; or

‘‘(ii) the exclusion of certain individuals
from consideration for employment as a re-
sult of a perceived likelihood that additional
verification will be required, beyond what is
required for most job applicants;

‘“(BE) to maximize the prevention of iden-
tity theft use in the system; and

““(F) to limit the subjects of verification to
the following individuals:

‘(i) Individuals hired, referred, or re-
cruited, in accordance with paragraph (1) or
(4) of subsection (b).

‘(ii) Employees and prospective employ-
ees, in accordance with paragraph (1), (2), (3),
or (4) of subsection (b).

‘‘(iii) Individuals seeking to confirm their
own employment eligibility on a voluntary
basis.

() RESPONSIBILITIES OF COMMISSIONER OF
SOCIAL SECURITY.—As part of the verification
system, the Commissioner of Social Secu-
rity, in consultation with the Secretary of
Homeland Security (and any designee of the
Secretary selected to establish and admin-
ister the verification system), shall establish
a reliable, secure method, which, within the
time periods specified under paragraphs (2)
and (3), compares the name and social secu-
rity account number provided in an inquiry
against such information maintained by the
Commissioner in order to validate (or not
validate) the information provided regarding
an individual whose identity and employ-
ment eligibility must be confirmed, the cor-
respondence of the name and number, and
whether the individual has presented a social
security account number that is not valid for
employment. The Commissioner shall not
disclose or release social security informa-
tion (other than such confirmation or non-
confirmation) under the verification system
except as provided for in this section or sec-
tion 205(c)(2)(I) of the Social Security Act.

‘(6) RESPONSIBILITIES OF SECRETARY OF
HOMELAND  SECURITY.—As part of the
verification system, the Secretary of Home-
land Security (in consultation with any des-
ignee of the Secretary selected to establish
and administer the verification system),
shall establish a reliable, secure method,
which, within the time periods specified
under paragraphs (2) and (3), compares the
name and alien identification or authoriza-
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tion number (or any other information as de-
termined relevant by the Secretary) which
are provided in an inquiry against such in-
formation maintained or accessed by the
Secretary in order to validate (or not vali-
date) the information provided, the cor-
respondence of the name and number, wheth-
er the alien is authorized to be employed in
the United States, or to the extent that the
Secretary determines to be feasible and ap-
propriate, whether the records available to
the Secretary verify the identity or status of
a national of the United States.

“(T) UPDATING INFORMATION.—The Commis-
sioner of Social Security and the Secretary
of Homeland Security shall update their in-
formation in a manner that promotes the
maximum accuracy and shall provide a proc-
ess for the prompt correction of erroneous
information, including instances in which it
is brought to their attention in the sec-
ondary verification process described in
paragraph (3).

¢‘(8) LIMITATION ON USE OF THE VERIFICATION
SYSTEM AND ANY RELATED SYSTEMS.—

““(A) NO NATIONAL IDENTIFICATION CARD.—
Nothing in this section shall be construed to
authorize, directly or indirectly, the
issuance or use of national identification
cards or the establishment of a national
identification card.

‘“(B) CRITICAL INFRASTRUCTURE.—The Sec-
retary may authorize or direct any person or
entity responsible for granting access to,
protecting, securing, operating, admin-
istering, or regulating part of the critical in-
frastructure (as defined in section 1016(e) of
the Critical Infrastructure Protection Act of
2001 (42 U.S.C. 519c(e))) to wuse the
verification system to the extent the Sec-
retary determines that such use will assist
in the protection of the critical infrastruc-
ture.

‘“(9) REMEDIES.—If an individual alleges
that the individual would not have been dis-
missed from a job or would have been hired
for a job but for an error of the verification
mechanism, the individual may seek com-
pensation only through the mechanism of
the Federal Tort Claims Act, and injunctive
relief to correct such error. No class action
may be brought under this paragraph.’’.

SEC. 4803. RECRUITMENT, REFERRAL, AND CON-
TINUATION OF EMPLOYMENT.

(a) ADDITIONAL CHANGES TO RULES FOR RE-
CRUITMENT, REFERRAL, AND CONTINUATION OF
EMPLOYMENT.—Section 274A(a) of the Immi-
gration and Nationality Act (8 U.S.C.
1324a(a)) is amended—

(1) in paragraph (1)(A), by striking ‘‘for a
fee’’;

(2) in paragraph (1), by amending subpara-
graph (B) to read as follows:

‘“(B) to hire, continue to employ, or to re-
cruit or refer for employment in the United
States an individual without complying with
the requirements of subsection (b).”’; and

(3) in paragraph (2), by striking ‘‘after hir-
ing an alien for employment in accordance
with paragraph (1),”” and inserting ‘‘after
complying with paragraph (1),”.

(b) DEFINITION.—Section 274A(h) of the Im-
migration and Nationality Act (8 U.S.C.
1324a(h)), as amended by section 4801(b), is
further amended by adding at the end the
following:

‘“(5) DEFINITION OF RECRUIT OR REFER.—AS
used in this section, the term ‘refer’ means
the act of sending or directing a person who
is in the United States or transmitting docu-
mentation or information to another, di-
rectly or indirectly, with the intent of ob-
taining employment in the United States for
such person. Only persons or entities refer-
ring for remuneration (whether on a retainer
or contingency basis) are included in the def-
inition, except that union hiring halls that
refer union members or nonunion individuals

S673

who pay union membership dues are included
in the definition whether or not they receive
remuneration, as are labor service entities or
labor service agencies, whether public, pri-
vate, for-profit, or nonprofit, that refer, dis-
patch, or otherwise facilitate the hiring of
laborers for any period of time by a third
party. As used in this section, the term ‘re-
cruit’ means the act of soliciting a person
who is in the United States, directly or indi-
rectly, and referring the person to another
with the intent of obtaining employment for
that person. Only persons or entities refer-
ring for remuneration (whether on a retainer
or contingency basis) are included in the def-
inition, except that union hiring halls that
refer union members or nonunion individuals
who pay union membership dues are included
in this definition whether or not they receive
remuneration, as are labor service entities or
labor service agencies, whether public, pri-
vate, for-profit, or nonprofit that recruit,
dispatch, or otherwise facilitate the hiring of
laborers for any period of time by a third
party.”.

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on the
date that is 1 year after the date of the en-
actment of this Act, except that the amend-
ments made by subsection (a) shall take ef-
fect 6 months after the date of the enact-
ment of this Act insofar as such amendments
relate to continuation of employment.

SEC. 4804. GOOD FAITH DEFENSE.

Section 274A(a)(3) of the Immigration and
Nationality Act (8 U.S.C. 1324a(a)(3)) is
amended to read as follows:

*“(3) GOOD FAITH DEFENSE.—

‘‘(A) DEFENSE.—An employer (or person or
entity that hires, employs, recruits, or refers
(as defined in subsection (h)(5)), or is other-
wise obligated to comply with this section)
who establishes that it has complied in good
faith with the requirements of subsection
(b)—

‘(i) shall not be liable to a job applicant,
an employee, the Federal Government, or a
State or local government, under Federal,
State, or local criminal or civil law for any
employment-related action taken with re-
spect to a job applicant or employee in good-
faith reliance on information provided
through the system established under sub-
section (d); and

‘(ii) has established compliance with its
obligations under subparagraphs (A) and (B)
of paragraph (1) and subsection (b) absent a
showing by the Secretary of Homeland Secu-
rity, by clear and convincing evidence, that
the employer had knowledge that an em-
ployee is an unauthorized alien.

‘(B) MITIGATION ELEMENT.—For purposes of
subparagraph (A)(i), if an employer proves by
a preponderance of the evidence that the em-
ployer uses a reasonable, secure, and estab-
lished technology to authenticate the iden-
tity of the new employee, that fact shall be
taken into account for purposes of deter-
mining good faith use of the system estab-
lished under subsection (d).

‘“(C) FAILURE TO SEEK AND OBTAIN
VERIFICATION.—Subject to the effective dates
and other deadlines applicable under sub-
section (b), in the case of a person or entity
in the United States that hires, or continues
to employ, an individual, or recruits or re-
fers an individual for employment, the fol-
lowing requirements apply:

(i) FAILURE TO SEEK VERIFICATION.—

‘() IN GENERAL.—If the person or entity
has not made an inquiry, under the mecha-
nism established under subsection (d) and in
accordance with the timeframes established
under subsection (b), seeking verification of
the identity and work eligibility of the indi-
vidual, the defense under subparagraph (A)
shall not be considered to apply with respect
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to any employment, except as provided in
subclause (II).

“(II) SPECIAL RULE FOR FAILURE OF
VERIFICATION MECHANISM.—If such a person or
entity in good faith attempts to make an in-
quiry in order to qualify for the defense
under subparagraph (A) and the verification
mechanism has registered that not all in-
quiries were responded to during the rel-
evant time, the person or entity can make
an inquiry until the end of the first subse-
quent working day in which the verification
mechanism registers no nonresponses and
qualify for such defense.

“(ii) FAILURE TO OBTAIN VERIFICATION.—If
the person or entity has made the inquiry
described in clause (i)(I) but has not received
an appropriate verification of such identity
and work eligibility under such mechanism
within the time period specified under sub-
section (d)(2) after the time the verification
inquiry was received, the defense under sub-
paragraph (A) shall not be considered to
apply with respect to any employment after
the end of such time period.”.

SEC. 4805. PREEMPTION AND STATES’ RIGHTS.

Section 274A(h)(2) of the Immigration and
Nationality Act (8 U.S.C. 1324a(h)(2)) is
amended to read as follows:

*“(2) PREEMPTION.—

““(A) SINGLE, NATIONAL POLICY.—The provi-
sions of this section preempt any State or
local law, ordinance, policy, or rule, includ-
ing any criminal or civil fine or penalty
structure, insofar as they may now or here-
after relate to the hiring, continued employ-
ment, or status verification for employment
eligibility purposes, of unauthorized aliens.

‘“(B) STATE ENFORCEMENT OF FEDERAL
LAW.—

‘(1) BUSINESS LICENSING.—A State, local-
ity, municipality, or political subdivision
may exercise its authority over business li-
censing and similar laws as a penalty for
failure to use the verification system de-
scribed in subsection (d) to verify employ-
ment eligibility when and as required under
subsection (b).

‘(ii) GENERAL RULES.—A State, at its own
cost, may enforce the provisions of this sec-
tion, but only insofar as such State follows
the Federal regulations implementing this
section, applies the Federal penalty struc-
ture set out in this section, and complies
with all Federal rules and guidance con-
cerning implementation of this section. Such
State may collect any fines assessed under
this section. An employer may not be subject
to enforcement, including audit and inves-
tigation, by both a Federal agency and a
State for the same violation under this sec-
tion. Whichever entity, the Federal agency
or the State, is first to initiate the enforce-
ment action, has the right of first refusal to
proceed with the enforcement action. The
Secretary must provide copies of all guid-
ance, training, and field instructions pro-
vided to Federal officials implementing the
provisions of this section to each State.”.
SEC. 4806. REPEAL.

(a) IN GENERAL.—Subtitle A of title IV of
the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 (8 U.S.C.
1324a note) is repealed.

(b) REFERENCES.—Any reference in any
Federal law, Executive order, rule, regula-
tion, or delegation of authority, or any docu-
ment of, or pertaining to, the Department of
Homeland Security, Department of Justice,
or the Social Security Administration, to
the employment eligibility confirmation sys-
tem established under section 404 of the Ille-
gal Immigration Reform and Immigrant Re-
sponsibility Act of 1996 (8 U.S.C. 1324a note)
is deemed to refer to the employment eligi-
bility confirmation system established under
section 274A(d) of the Immigration and Na-
tionality Act, as amended by section 4802.
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(c) EFFECTIVE DATE.—This section shall
take effect on the date that is 30 months
after the date of the enactment of this Act.

(d) CLERICAL AMENDMENT.—The table of
sections, in section 1(d) of the Illegal Immi-
gration Reform and Immigrant Responsi-
bility Act of 1996, is amended by striking the
items relating to subtitle A of title IV.

SEC. 4807. PENALTIES.

Section 274A of the Immigration and Na-
tionality Act (8 U.S.C. 1324a) is amended—

(1) in subsection (e)(1)—

(A) by striking ‘‘Attorney General” each
place such term appears and inserting ‘‘Sec-
retary of Homeland Security”’; and

(B) in subparagraph (D), by striking ‘‘Serv-
ice” and inserting ‘‘Department of Homeland
Security”’;

(2) in subsection (e)(4)—

(A) in subparagraph (A), in the matter be-
fore clause (i), by inserting ‘‘, subject to
paragraph (10),”” after ‘‘in an amount’’;

(B) in subparagraph (A)(i), by striking ‘‘not
less than $250 and not more than $2,000” and
inserting ‘‘not less than $2,500 and not more
than $5,000";

(C) in subparagraph (A)@ii), by striking
“not less than $2,000 and not more than
$5,000” and inserting ‘‘not less than $5,000
and not more than $10,000°";

(D) in subparagraph (A)(iii), by striking
‘“not less than $3,000 and not more than
$10,000” and inserting ‘‘not less than $10,000
and not more than $25,000"’; and

(E) by moving the margin of the continu-
ation text following subparagraph (B) two
ems to the left and by amending subpara-
graph (B) to read as follows:

“(B) may require the person or entity to
take such other remedial action as is appro-
priate.”’;

(3) in subsection (e)(5)—

(A) in the paragraph heading, strike ‘‘PA-
PERWORK’’;

(B) by inserting ‘‘, subject to paragraphs
(10) through (12),” after ‘‘in an amount’’;

(C) by striking ¢$100” and inserting
“$1,000°’;

(D) by striking ‘$1,000” and inserting
€‘$25,000”’; and

(E) by adding at the end the following:
‘““Failure by a person or entity to utilize the
employment eligibility verification system
as required by law, or providing information
to the system that the person or entity
knows or reasonably believes to be false,
shall be treated as a violation of subsection
(a)1)(A).;

(4) by adding at the end of subsection (e)
the following:

¢(10) EXEMPTION FROM PENALTY FOR GOOD
FAITH VIOLATION.—In the case of imposition
of a civil penalty under paragraph (4)(A) with
respect to a violation of subsection (a)(1)(A)
or (a)(2) for hiring or continuation of em-
ployment or recruitment or referral by per-
son or entity and in the case of imposition of
a civil penalty under paragraph (5) for a vio-
lation of subsection (a)(1)(B) for hiring or re-
cruitment or referral by a person or entity,
the penalty otherwise imposed may be
waived or reduced if the violator establishes
that the violator acted in good faith.

‘(11) MITIGATION ELEMENT.—For purposes
of paragraph (4), the size of the business
shall be taken into account when assessing
the level of civil money penalty.

¢(12) AUTHORITY TO DEBAR EMPLOYERS FOR
CERTAIN VIOLATIONS.—

‘““(A) IN GENERAL.—If a person or entity is
determined by the Secretary of Homeland
Security to be a repeat violator of paragraph
(1)(A) or (2) of subsection (a), or is convicted
of a crime under this section, such person or
entity may be considered for debarment from
the receipt of Federal contracts, grants, or
cooperative agreements in accordance with
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the debarment standards and pursuant to the
debarment procedures set forth in the Fed-
eral Acquisition Regulation.

‘“(B) DOES NOT HAVE CONTRACT, GRANT,
AGREEMENT.—If the Secretary of Homeland
Security or the Attorney General wishes to
have a person or entity considered for debar-
ment in accordance with this paragraph, and
such a person or entity does not hold a Fed-
eral contract, grant, or cooperative agree-
ment, the Secretary or Attorney General
shall refer the matter to the Administrator
of General Services to determine whether to
list the person or entity on the List of Par-
ties Excluded from Federal Procurement,
and if so, for what duration and under what
scope.

¢(C) HAS CONTRACT, GRANT, AGREEMENT.—If
the Secretary of Homeland Security or the
Attorney General wishes to have a person or
entity considered for debarment in accord-
ance with this paragraph, and such person or
entity holds a Federal contract, grant, or co-
operative agreement, the Secretary or Attor-
ney General shall advise all agencies or de-
partments holding a contract, grant, or co-
operative agreement with the person or enti-
ty of the Government’s interest in having
the person or entity considered for debar-
ment, and after soliciting and considering
the views of all such agencies and depart-
ments, the Secretary or Attorney General
may refer the matter to any appropriate lead
agency to determine whether to list the per-
son or entity on the List of Parties Excluded
from Federal Procurement, and if so, for
what duration and under what scope.

‘(D) REVIEW.—Any decision to debar a per-
son or entity in accordance with this para-
graph shall be reviewable pursuant to part
9.4 of the Federal Acquisition Regulation.

¢“(13) OFFICE FOR STATE AND LOCAL GOVERN-
MENT COMPLAINTS.—The Secretary of Home-
land Security shall establish an office—

‘“(A) to which State and local government
agencies may submit information indicating
potential violations of subsection (a), (b), or
(g2)(1) that were generated in the normal
course of law enforcement or the normal
course of other official activities in the
State or locality;

‘“(B) that is required to indicate to the
complaining State or local agency within
five business days of the filing of such a com-
plaint by identifying whether the Secretary
will further investigate the information pro-
vided;

‘(C) that is required to investigate those
complaints filed by State or local govern-
ment agencies that, on their face, have a
substantial probability of validity;

“(D) that is required to notify the com-
plaining State or local agency of the results
of any such investigation conducted; and

‘“(E) that is required to report to the Con-
gress annually the number of complaints re-
ceived under this paragraph, the States and
localities that filed such complaints, and the
resolution of the complaints investigated by
the Secretary.”’; and

(5) by amending paragraph (1) of subsection
(f) to read as follows:

‘(1) CRIMINAL PENALTY.—ANy person or en-
tity which engages in a pattern or practice
of violations of subsection (a) (1) or (2) shall
be fined not more than $5,000 for each unau-
thorized alien with respect to which such a
violation occurs, imprisoned for not more
than 18 months, or both, notwithstanding
the provisions of any other Federal law re-
lating to fine levels.”.

SEC. 4808. FRAUD AND MISUSE OF DOCUMENTS.

Section 1546(b) of title 18, United States
Code, is amended—

(1) in paragraph (1), by striking ‘‘identi-
fication document,” and inserting ‘‘identi-
fication document or document meant to es-
tablish work authorization (including the
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documents described in section 274A(b) of the
Immigration and Nationality Act),”’; and

(2) in paragraph (2), by striking ‘‘identi-
fication document’ and inserting ‘‘identi-
fication document or document meant to es-
tablish work authorization (including the
documents described in section 274A(b) of the
Immigration and Nationality Act),”.

SEC. 4809. PROTECTION OF SOCIAL SECURITY AD-
MINISTRATION PROGRAMS.

(a) FUNDING UNDER AGREEMENT.—Effective
for fiscal years beginning on or after October
1, 2023, the Commissioner of Social Security
and the Secretary of Homeland Security
shall enter into and maintain an agreement
which shall—

(1) provide funds to the Commissioner for
the full costs of the responsibilities of the
Commissioner under section 274A(d) of the
Immigration and Nationality Act (8 U.S.C.
1324a(d)), as amended by section 4802, includ-
ing—

(A) acquiring, installing, and maintaining
technological equipment and systems nec-
essary for the fulfillment of the responsibil-
ities of the Commissioner under such section
274A(d), but only that portion of such costs
that are attributable exclusively to such re-
sponsibilities; and

(B) responding to individuals who contest a
tentative nonconfirmation provided by the
employment eligibility verification system
established under such section;

(2) provide such funds annually in advance
of the applicable quarter based on esti-
mating methodology agreed to by the Com-
missioner and the Secretary (except in such
instances where the delayed enactment of an
annual appropriation may preclude such
quarterly payments); and

(3) require an annual accounting and rec-
onciliation of the actual costs incurred and
the funds provided under the agreement,
which shall be reviewed by the Inspectors
General of the Social Security Administra-
tion and the Department of Homeland Secu-
rity.

(b) CONTINUATION OF EMPLOYMENT
VERIFICATION IN ABSENCE OF TIMELY AGREE-
MENT.—In any case in which the agreement
required under subsection (a) for any fiscal
year beginning on or after October 1, 2023,
has not been reached as of October 1 of such
fiscal year, the latest agreement between the
Commissioner and the Secretary of Home-
land Security providing for funding to cover
the costs of the responsibilities of the Com-
missioner under section 274A(d) of the Immi-
gration and Nationality Act (8 U.S.C.
1324a(d)) shall be deemed in effect on an in-
terim basis for such fiscal year until such
time as an agreement required under sub-
section (a) is subsequently reached, except
that the terms of such interim agreement
shall be modified by the Director of the Of-
fice of Management and Budget to adjust for
inflation and any increase or decrease in the
volume of requests under the employment
eligibility verification system. In any case in
which an interim agreement applies for any
fiscal year under this subsection, the Com-
missioner and the Secretary shall, not later
than October 1 of such fiscal year, notify the
Committee on Ways and Means, the Com-
mittee on the Judiciary, and the Committee
on Appropriations of the House of Represent-
atives and the Committee on Finance, the
Committee on the Judiciary, and the Com-
mittee on Appropriations of the Senate of
the failure to reach the agreement required
under subsection (a) for such fiscal year.
Until such time as the agreement required
under subsection (a) has been reached for
such fiscal year, the Commissioner and the
Secretary shall, not later than the end of
each 90-day period after October 1 of such fis-
cal year, notify such Committees of the sta-
tus of negotiations between the Commis-
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sioner and the Secretary in order to reach
such an agreement.
SEC. 4810. FRAUD PREVENTION.

(a) BLOCKING MISUSED SOCIAL SECURITY AC-
COUNT NUMBERS.—The Secretary of Home-
land Security, in consultation with the Com-
missioner of Social Security, shall establish
a program in which social security account
numbers that have been identified to be sub-
ject to unusual multiple use in the employ-
ment eligibility verification system estab-
lished under section 274A(d) of the Immigra-
tion and Nationality Act (8 U.S.C. 1324a(d)),
as amended by section 4802, or that are oth-
erwise suspected or determined to have been
compromised by identity fraud or other mis-
use, shall be blocked from use for such sys-
tem purposes unless the individual using
such number is able to establish, through se-
cure and fair additional security procedures,
that the individual is the legitimate holder
of the number.

(b) ALLOWING SUSPENSION OF USE OF CER-
TAIN SOCIAL SECURITY ACCOUNT NUMBERS.—
The Secretary of Homeland Security, in con-
sultation with the Commissioner of Social
Security, shall establish a program which
shall provide a reliable, secure method by
which victims of identity fraud and other in-
dividuals may suspend or limit the use of
their social security account number or
other identifying information for purposes of
the employment eligibility verification sys-
tem established under section 274A(d) of the
Immigration and Nationality Act (8 U.S.C.
1324a(d)), as amended by section 4802. The
Secretary may implement the program on a
limited pilot program basis before making it
fully available to all individuals.

(¢) ALLOWING PARENTS TO PREVENT THEFT
OF THEIR CHILD’S IDENTITY.—The Secretary
of Homeland Security, in consultation with
the Commissioner of Social Security, shall
establish a program which shall provide a re-
liable, secure method by which parents or
legal guardians may suspend or limit the use
of the social security account number or
other identifying information of a minor
under their care for the purposes of the em-
ployment eligibility verification system es-
tablished under 274A(d) of the Immigration
and Nationality Act (8 U.S.C. 1324a(d)), as
amended by section 4802. The Secretary may
implement the program on a limited pilot
program basis before making it fully avail-
able to all individuals.

SEC. 4811. USE OF EMPLOYMENT ELIGIBILITY
VERIFICATION PHOTO TOOL.

An employer who uses the photo matching
tool used as part of the E-Verify System
shall match the photo tool photograph to
both the photograph on the identity or em-
ployment eligibility document provided by
the employee and to the face of the employee
submitting the document for employment
verification purposes.

SEC. 4812. IDENTITY AUTHENTICATION EMPLOY-
MENT ELIGIBILITY VERIFICATION
PILOT PROGRAMS.

Not later than 24 months after the date of
the enactment of this Act, the Secretary of
Homeland Security, after consultation with
the Commissioner of Social Security and the
Director of the National Institute of Stand-
ards and Technology, shall establish by regu-
lation not less than 2 Identity Authentica-
tion Employment Eligibility Verification
pilot programs, each using a separate and
distinct technology (the ‘‘Authentication Pi-
lots’’). The purpose of the Authentication Pi-
lots shall be to provide for identity authen-
tication and employment eligibility
verification with respect to enrolled new em-
ployees which shall be available to any em-
ployer that elects to participate in either of
the Authentication Pilots. Any participating
employer may cancel the employer’s partici-
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pation in the Authentication Pilot after one
year after electing to participate without
prejudice to future participation. The Sec-
retary shall report to the Committee on the
Judiciary of the House of Representatives
and the Committee on the Judiciary of the
Senate the Secretary’s findings on the Au-
thentication Pilots, including the authen-
tication technologies chosen, not later than
12 months after commencement of the Au-
thentication Pilots.

SEC. 4813. INSPECTOR GENERAL AUDITS.

(a) IN GENERAL.—Not later than 1 year
after the date of the enactment of this Act,
the Inspector General of the Social Security
Administration shall complete audits of the
following categories in order to uncover evi-
dence of individuals who are not authorized
to work in the United States:

(1) Workers who dispute wages reported on
their social security account number when
they believe someone else has used such
number and name to report wages.

(2) Children’s social security account num-
bers used for work purposes.

(3) Employers whose workers present sig-
nificant numbers of mismatched social secu-
rity account numbers or names for wage re-
porting.

(b) SUBMISSION.—The Inspector General of
the Social Security Administration shall
submit the audits completed under sub-
section (a) to the Committee on Ways and
Means of the House of Representatives and
the Committee on Finance of the Senate for
review of the evidence of individuals who are
not authorized to work in the United States.
The Chairmen of those Committees shall
then determine information to be shared
with the Secretary of Homeland Security so
that such Secretary can investigate the un-
authorized employment demonstrated by
such evidence.

SEC. 4814. AGRICULTURE WORKFORCE STUDY.

Not later than 36 months after the date of
the enactment of this Act, the Secretary of
the Department of Homeland Security, in
consultation with the Secretary of the De-
partment of Agriculture, shall submit to the
Committee on the Judiciary of the House of
Representatives and the Committee on the
Judiciary of the Senate, a report that in-
cludes the following:

(1) The number of individuals in the agri-
cultural workforce.

(2) The number of United States citizens in
the agricultural workforce.

(3) The number of aliens in the agricultural
workforce who are authorized to work in the
United States.

(4) The number of aliens in the agricultural
workforce who are not authorized to work in
the United States.

(5) Wage growth in each of the previous ten
years, disaggregated by agricultural sector.

(6) The percentage of total agricultural in-
dustry costs represented by agricultural
labor during each of the last ten years.

(7) The percentage of agricultural costs in-
vested in mechanization during each of the
last ten years.

(8) Recommendations, other than a path to
legal status for aliens not authorized to
work in the United States, for ensuring
United States agricultural employers have a
workforce sufficient to cover industry needs,
including recommendations to—

(A) increase investments in mechanization;

(B) increase the domestic workforce; and

(C) reform the H-2A program.

SEC. 4815. SENSE OF CONGRESS ON FURTHER IM-
PLEMENTATION.

It is the sense of Congress that in imple-
menting the E-Verify Program, the Sec-
retary of Homeland Security shall ensure
any adverse impact on the Nation’s agricul-
tural workforce, operations, and food secu-
rity are considered and addressed.
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SEC. 4816. REPEALING REGULATIONS.

The rules relating to ‘“‘Temporary Agricul-
tural Employment of H-2A Nonimmigrants
in the United States” (87 Fed. Reg. 61660
(Oct. 12, 2022)) and to ‘‘Adverse Effect Wage
Rate Methodology for the Temporary Em-
ployment of H-2A Nonimmigrants in Non-
Range Occupations in the United States’ (88
Fed. Reg. 12760 (Feb. 28, 2023)) shall have no
force or effect, may not be reissued in sub-
stantially the same form, and any new rules
that are substantially the same as such rules
may not be issued.

SA 1498. Mr. TUBERVILLE sub-
mitted an amendment intended to be
proposed to amendment SA 1388 pro-
posed by Mrs. MURRAY (for herself and
Mr. SCHUMER) to the bill H.R. 815, to
amend title 38, United States Code, to
make certain improvements relating to
the eligibility of veterans to receive re-
imbursement for emergency treatment
furnished through the Veterans Com-
munity Care program, and for other
purposes; which was ordered to lie on
the table; as follows:

At the appropriate place, insert the fol-
lowing:

DIVISION C—SECURE THE BORDER ACT

OF 2024
SEC. 4001. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This division may be
cited as the ‘“‘Secure the Border Act of 2024".

(b) TABLE OF CONTENTS.—The table of con-
tents for this division is as follows:
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TITLE I—BORDER SECURITY
SEC. 4101. DEFINITIONS.

In this title:

(1) CBP.—The term ‘““‘CBP”’ means U.S. Cus-
toms and Border Protection.

(2) COMMISSIONER.—The term ‘‘Commis-
sioner’”” means the Commissioner of U.S. Cus-
toms and Border Protection.

(3) DEPARTMENT.—The term ‘‘Department’”’
means the Department of Homeland Secu-
rity.

(4) OPERATIONAL CONTROL.—The term
‘“‘operational control’” has the meaning given
such term in section 2(b) of the Secure Fence
Act of 2006 (Public Law 109-367; 8 U.S.C. 1701
note).

(5) SECRETARY.—The term ‘‘Secretary’”’
means the Secretary of Homeland Security.

(6) SITUATIONAL AWARENESS.—The term
‘“‘situational awareness’’ has the meaning
given such term in section 1092(a)(7) of the
National Defense Authorization Act for Fis-
cal Year 2017 (Public Law 114-328; 6 U.S.C.
223(a)(7)).

(7) UNMANNED AIRCRAFT SYSTEM.—The term
“unmanned aircraft system’ has the mean-
ing given such term in section 44801 of title
49, United States Code.

SEC. 4102. BORDER WALL CONSTRUCTION.

(a) IN GENERAL.—

(1) IMMEDIATE RESUMPTION OF BORDER WALL
CONSTRUCTION.—Not later than seven days
after the date of the enactment of this Act,
the Secretary shall resume all activities re-
lated to the construction of the border wall
along the border between the United States
and Mexico that were underway or being
planned for prior to January 20, 2021.

(2) USE OF FUNDS.—To carry out this sec-
tion, the Secretary shall expend all unex-
pired funds appropriated or explicitly obli-
gated for the construction of the border wall
that were appropriated or obligated, as the
case may be, for use beginning on October 1,
2019.

(3) USE OF MATERIALS.—Any unused mate-
rials purchased before the date of the enact-
ment of this Act for construction of the bor-
der wall may be used for activities related to
the construction of the border wall in ac-
cordance with paragraph (1).

(b) PLAN To COMPLETE TACTICAL INFRA-
STRUCTURE AND TECHNOLOGY.—Not later than
90 days after the date of the enactment of
this Act and annually thereafter until con-
struction of the border wall has been com-
pleted, the Secretary shall submit to the ap-
propriate congressional committees an im-
plementation plan, including annual bench-
marks for the construction of 200 miles of
such wall and associated cost estimates for
satisfying all requirements of the construc-
tion of the border wall, including installa-
tion and deployment of tactical infrastruc-
ture, technology, and other elements as iden-
tified by the Department prior to January
20, 2021, through the expenditure of funds ap-
propriated or explicitly obligated, as the
case may be, for use, as well as any future
funds appropriated or otherwise made avail-
able by Congress.
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(c) DEFINITIONS.—In this section:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees” means the Committee on
Homeland Security and the Committee on
Appropriations of the House of Representa-
tives and the Committee on Homeland Secu-
rity and Governmental Affairs and the Com-
mittee on Appropriations of the Senate.

(2) TACTICAL INFRASTRUCTURE.—The term
“tactical infrastructure” includes boat
ramps, access gates, checkpoints, lighting,
and roads associated with a border wall.

(3) TECHNOLOGY.—The term ‘‘technology’’
includes border surveillance and detection
technology, including linear ground detec-
tion systems, associated with a border wall.
SEC. 4103. STRENGTHENING THE REQUIREMENTS

FOR BARRIERS ALONG THE SOUTH-
ERN BORDER.

Section 102 of the Illegal Immigration Re-
form and Immigrant Responsibility Act of
1996 (Division C of Public Law 104-208; 8
U.S.C. 1103 note) is amended—

(1) by amending subsection (a) to read as
follows:

‘‘(a) IN GENERAL.—The Secretary of Home-
land Security shall take such actions as may
be necessary (including the removal of obsta-
cles to detection of illegal entrants) to de-
sign, test, construct, install, deploy, inte-
grate, and operate physical barriers, tactical
infrastructure, and technology in the vicin-
ity of the southwest border to achieve situa-
tional awareness and operational control of
the southwest border and deter, impede, and
detect unlawful activity.”’;

(2) in subsection (b)—

(A) in the subsection heading, by striking
“FENCING AND ROAD IMPROVEMENTS”’ and in-
serting ‘“‘PHYSICAL BARRIERS’’;

(B) in paragraph (1)—

(i) in the heading, by striking ‘‘FENCING”’
and inserting ‘‘BARRIERS’’;

(ii) by amending subparagraph (A) to read
as follows:

‘“(A) REINFORCED BARRIERS.—In carrying
out this section, the Secretary of Homeland
Security shall construct a border wall, in-
cluding physical barriers, tactical infra-
structure, and technology, along not fewer
than 900 miles of the southwest border until
situational awareness and operational con-
trol of the southwest border is achieved.’’;

(iii) by amending subparagraph (B) to read
as follows:

“(B) PHYSICAL BARRIERS AND TACTICAL IN-
FRASTRUCTURE.—In carrying out this section,
the Secretary of Homeland Security shall de-
ploy along the southwest border the most
practical and effective physical barriers, tac-
tical infrastructure, and technology avail-
able for achieving situational awareness and
operational control of the southwest bor-
der.”’;

(iv) in subparagraph (C)—

(I) by amending clause (i) to read as fol-
lows:

‘(i) IN GENERAL.—In carrying out this sec-
tion, the Secretary of Homeland Security
shall consult with the Secretary of the Inte-
rior, the Secretary of Agriculture, appro-
priate representatives of State, Tribal, and
local governments, and appropriate private
property owners in the United States to min-
imize the impact on natural resources, com-
merce, and sites of historical or cultural sig-
nificance for the communities and residents
located near the sites at which physical bar-
riers, tactical infrastructure, and technology
are to be constructed. Such consultation
may not delay such construction for longer
than seven days.”’; and

(IT) in clause (ii)—

(aa) in subclause (I), by striking ‘‘or’’ after
the semicolon at the end;

(bb) by amending subclause (II) to read as
follows:
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‘“(II) delay the transfer to the United
States of the possession of property or affect
the validity of any property acquisition by
the United States by purchase or eminent
domain, or to otherwise affect the eminent
domain laws of the United States or of any
State; or’’; and

(cc) by adding at the end the following new
subclause:

‘“(ITII) create any right or liability for any
party.”’; and

(v) by striking subparagraph (D);

(C) in paragraph (2)—

(i) by striking ‘‘Attorney General’’ and in-
serting ‘‘Secretary of Homeland Security’’;

(ii) by striking ‘‘this subsection’ and in-
serting ‘‘this section’’; and

(iii) by striking ‘‘construction of fences’’
and inserting ‘‘the construction of physical
barriers, tactical infrastructure, and tech-
nology’’;

(D) by amending paragraph (3) to read as
follows:

‘“(3) AGENT SAFETY.—In carrying out this
section, the Secretary of Homeland Security,
when designing, testing, constructing, in-
stalling, deploying, integrating, and oper-
ating physical barriers, tactical infrastruc-
ture, or technology, shall incorporate such
safety features into such design, test, con-
struction, installation, deployment, integra-
tion, or operation of such physical barriers,
tactical infrastructure, or technology, as the
case may be, that the Secretary determines
are necessary to maximize the safety and ef-
fectiveness of officers and agents of the De-
partment of Homeland Security or of any
other Federal agency deployed in the vicin-
ity of such physical barriers, tactical infra-
structure, or technology.”’; and

(E) in paragraph (4), by striking ‘‘this sub-
section’ and inserting ‘‘this section’’;

(3) in subsection (¢)—

(A) by amending paragraph (1) to read as
follows:

‘(1) IN GENERAL.—Notwithstanding any
other provision of law, the Secretary of
Homeland Security shall waive all legal re-
quirements necessary to ensure the expedi-
tious design, testing, construction, installa-
tion, deployment, integration, operation,
and maintenance of the physical barriers,
tactical infrastructure, and technology
under this section. The Secretary shall en-
sure the maintenance and effectiveness of
such physical barriers, tactical infrastruc-
ture, or technology. Any such action by the
Secretary shall be effective upon publication
in the Federal Register.”’;

(B) by redesignating paragraph (2) as para-
graph (3); and

(C) by inserting after paragraph (1) the fol-
lowing new paragraph:

‘(2) NOTIFICATION.—Not later than seven
days after the date on which the Secretary of
Homeland Security exercises a waiver pursu-
ant to paragraph (1), the Secretary shall no-
tify the Committee on Homeland Security of
the House of Representatives and the Com-
mittee on Homeland Security and Govern-
mental Affairs of the Senate of such waiv-
er.”’; and

(4) by adding at the end the following new
subsections:

‘“‘(e) TECHNOLOGY.—In carrying out this
section, the Secretary of Homeland Security
shall deploy along the southwest border the
most practical and effective technology
available for achieving situational awareness
and operational control.

‘“(f) DEFINITIONS.—In this section:

‘(1) ADVANCED UNATTENDED SURVEILLANCE
SENSORS.—The term ‘advanced unattended
surveillance sensors’ means sensors that uti-
lize an onboard computer to analyze detec-
tions in an effort to discern between vehi-
cles, humans, and animals, and ultimately
filter false positives prior to transmission.
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‘“(2) OPERATIONAL CONTROL.—The term
‘operational control’ has the meaning given
such term in section 2(b) of the Secure Fence
Act of 2006 (Public Law 109-367; 8 U.S.C. 1701
note).

‘‘(3) PHYSICAL BARRIERS.—The term ‘phys-
ical barriers’ includes reinforced fencing, the
border wall, and levee walls.

‘“(4) SITUATIONAL AWARENESS.—The term
‘situational awareness’ has the meaning
given such term in section 1092(a)(7) of the
National Defense Authorization Act for Fis-
cal Year 2017 (Public Law 114-328; 6 U.S.C.
223(a)(7)).

() TACTICAL INFRASTRUCTURE.—The term
‘tactical infrastructure’ includes boat ramps,
access gates, checkpoints, lighting, and
roads.

‘“(6) TECHNOLOGY.—The term ‘technology’
includes border surveillance and detection
technology, including the following:

““(A) Tower-based surveillance technology.

‘“(B) Deployable, lighter-than-air ground
surveillance equipment.

‘“(C) Vehicle and Dismount Exploitation
Radars (VADER).

‘(D) 3-dimensional, seismic acoustic detec-
tion and ranging border tunneling detection
technology.

‘“(E) Advanced unattended
Sensors.

‘“(F) Mobile vehicle-mounted and man-
portable surveillance capabilities.

‘(&) Unmanned aircraft systems.

‘“(H) Tunnel detection systems and other
seismic technology.

“(I) Fiber-optic cable.

‘(J) Other border detection, communica-
tion, and surveillance technology.

“(7Ty UNMANNED AIRCRAFT SYSTEM.—The
term ‘unmanned aircraft system’ has the
meaning given such term in section 44801 of
title 49, United States Code.”.

SEC. 4104. BORDER AND PORT SECURITY TECH-
NOLOGY INVESTMENT PLAN.

surveillance

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Commissioner, in consultation with cov-
ered officials and border and port security
technology stakehol