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TITLE 3—THE PRESIDENT
EXECUTIVE ORDER 10118

FunTHER AMENDMENT OF EXEZCUTIVE OR-
per No. 10084 or Ocroper 12, 1949]
PRESCRIZING REGULATIONS FOR THE AD-
MINISTRATION OF CERTAIN PROVISIONS
OF THE CAREER COMPENSATION ACT OF
16849

By virtue of and pursuant to the au-
thority vested in me by the Career
Compensation Act-of 1849, approved Oc-
tober 12, 1949 (Public Law 351—81st
Congress), it is ordered that the last
paragraph of Executive Order No. 10084
of October 12, 1948, entitied “Prescribing
Regulations for the Administration of
Certain Provisions of the Career Com-
pensation Act of 1949", as amended by
Executive Order No. 10098 of January
25, 1950 be, and it is hereby, further
amended to read as follows:

“This order shall take effect on Octo-
ber 1, 1949, and shall cease to be effective
on March 31, 1950: Provided, however,
that to the extent that it adopts and
prescribes regulations required or au-
thorized to be prescribed by the Pres-
ident under sections 201 (e), 204, 206,
302, and 501 (d) of the said Career
Compensation Act of 1849 it shall con-
tinue in effect until June 30, 1950.”

Harry 8. TRUMAN

Tae Waite House,
March 27, 1950.

[F, R. Doe, 50-2720; Filed, Mar. 26, 1950;
11:30 a. m.|

EXECUTIVE ORDER 10119

REGULATIONS GOVERNING THE PAYMENT OF
Basic ALLOWANCES FOR SUBSISTENCE TO
Mesmeers OF THE UNIFORMED SERVICES

By virtue of the authority-vested in
me by section 301 of the Career Com-
pensation Act of 1949, approved October
12, 1949 (Public Law 351, 81st Congress),
and as President of the United States
and Commander in Chief of the armed
forces of the United States, I hereby pre-
scribe the following regulations govern-

ing the payment of basic allowances for

114 F. R. 6245.
15 ¥. R. 461,

subsistence to members of the uniformed
services:

Becrion 1. Enlisted members who are
being subsisted in kind in & mess and
whose dutles require them to be absent
from their station during one or more
meals shall be entitled for each such
meal to one-third of the dally basic al-
lowance for subsistence authorized for
members on duty at stations where
rations In kind are not avallable,

Sec. 2. The Secretary of Defense, the
Secretary of the Treasury, the Secretary
of Commerce, and the Federal Security
Administrator, with respect to the per-
sonnel of the uniformed sefvices within
their respective agencies, are hereby au-
thorized, subject to the provisions of
section 3 hereof, to prescribe such supple-
mental regulstions, not 1ncomut
herewith, as they may deem n ry
or desirable for carrying out the provi-
sions of this order and of the sald sec-
tion 301 of the Career Compensation
Act of 1949: Provided, that such regula-
tions shall be uniform so far as prac-
ticable for all the services concerned.

Sec. 3. As used iIn regulations pre-
scribed pursuant to section 2 hereof,
those terms of the sald section 301 of
the Career Compensation Act of 1949
which are quoted In the subsections of
this section shall have the meaning or
application stated with respect thereto:

(a) The term *“entitled to receive
basic pay” shall be considered applicable
to members while they are on the active
list or while they are required to perform
duty in accordance with law for which
they are entitled to basic pay: Provided,

"that such term shall not be applicable

to any member while absent from duty
under conditions which, under laws gov-
erning the particular service concerned,
would prevent him from receiving full
basic pay.

(b) The term “when rations in kind
are not available" shall be considered
applicable in the case-of enlisted mem-
bers on duty at stations where it is de-
termined, in accordance with regulations
prescribed pursuant to section 2 hereof,
that it is impracticable for subsistence in
kind to be furnished by the Government,

(¢) The term “when permission fo
mess separately is granted"” shail be con-
sidered applicable in the case of enlisted
members on duty at stations or while sick

(Continued on next page)
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in hospitals where a mess for subsisting
enlisted members is available and when
such enlisted members are authorized to
subsist themselves independently. Such
term shall also be considered applicable
in the case of enlisted members during
all periods of authorized leave, including
periods of leave or delay while en route
between duty stations,

(d) The term “when assigned to duty
under emergency conditions where no
Government messing facilities are
available” shall be considered applicable
in the case of enlisted members assigned
to duty under conditions requiring ex-
traordinary expenses for subsistence as
determined in accordance with regula-
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lt:om fl:rescrn:ed pursuant to section 2
ereof.

(e) The term "being subsisted at Goy-
ernment expense” shall be considered
applicable to enlisted members who are
subsisted in kind by the Government,
and to enlisted members while they are
in a travel status and are entitled to
g8 per-diem allowance in leu of subsist-
ence or to a mileage allowance.

Skc. 4. The existing regulfltions gov-
erning the payment of basle allowances
for subsistence to members of the uni-

FEDERAL REGISTER

formed services prescribed by Executive
orders pursuant to the authority con-
tained in the Pay Readjustment Act of
1942 of June 16, 1942, as amended, and
existing departmental regulations and
determinations with respect to such al-
lowances prescribed or made pursuant to
the authority contained in such act or
in such Executive orders are hereby
adopted and prescribed, so far as appli-
cable and appropriate, as regulations au-
thorized to be prescribed by the Presi-
dent under section 301 of the Career

1769

Compensation Act of 1949: Provided,
that all such regulations and determina-
tions shall cease to be effective on May
1, 1950.

8gc, 5. Section 4 of this order shall be-
come effective immediately, and sections
1, 2, and 3 shall become effective on May

1, 1950.
Hangy S. TRUMAN
Tre WHITE HOUSE,
March 27, 1950,

[F. R, Doc, 80-2721; Filed, Mar, 20, 1050;
11:30 a. m.)

RULES AND REGULATIONS

TITLE 6—AGRICULTURAL CREDIT

Chapter IV—Production and Market-
ing Administration and Commodity
Credit Corporation, Depariment of
Agriculture

Subchapter C—lLoans, Purchoses, and Other
Oparations

{1948 C. C. C. Grain Sorghums Bulletin 1,
Amdt, 2]

PArT 621—GRAIN SORCHUMS

SUBPART—10490 GRAIN SORGHUMS LOAN AND
PURCHASE AGREEMENT PROGEAM

The regulations issued by Commodity
Credit Corporation and the Production
and Marketing Administration, pub-
lished in 14 P R. 2069, 4587, 4653, 5417,
15 F. R. 75 and 1584, governing the mak-
ing of loans and containing the require-
ments of the purchase agreement
program on grain sorghums produced in
1949 are hereby amended as follows:

Section 621,119 Maturity and satisfac-
tion, paragraph (b) Purchase agree-
ments, is amended to read as follows:

(b) Purchase agreemenis. The pro-
ducer who signs a purchase agreement
(Commodity Purchase Form 1) will not
be obligated to sell any grain sorghums
to CCC. However, the quantity which
he stated in the purchase agreement will
be the maximum quantity he may sell to
CCC. If the producer who signs a pur-
chase agreement wishes to sell grain sor-
ghums to CCC he will have a 30-day
period during which he must notify the
county committee of his intention to sell,
This period will end on March 31, 1950.

In the case of eligible grain sorghums
stored in an approved warehouse, the
producer must on April 1, 1950, submit
warchouse receipts, under which the
warehouseman guarantees quality and
quantity, to the county committee for
the quantity of such grain sorghums he
elects to sell to CCC but not in excess of
the quantity shown on Commodity Pur-
chase Form 1. The producer may sub-
mit such warehouse receipts after April
1, but not later than May 1, 1950, only in
cases where the eligible grain sorghums
are in transit (or where they have been
in transit during March, 1950, but such
warehouse receipts have not yet been
issued) : Provided, That, not later than
April 1, 1950, the producer obtains the

approval of the county committee in
writing and certifies that he will deliver
such warchouse receipts to the county
committee as soon as they are issued.

In case of eligible grain sorghums
stored in other than approved ware-
house storage, the county committee
will, on or after April 1, 1850, issue de-
livery instructions to the producer,
The producer must then complete de-
livery within a 15-day period immedi-
ately following the date the county
commitiee issues delivery Instructions
unless the county committee determines
more time is needed for delivery. The
quantity of grain sorghums delivered
must not be in excess of the quantity
shown on Commodity Purchase Form 1.
Grain sorghums delivered under “a
purchase agreement will be purchased at
the applicable settlement value for the
approved point of delivery. When de-
livery is completed, payment will be
made by a sight draft drawn on CCC

. by the State PMA office on the basis of

Commuodity Purchase Form 4. The pro-
ducer shall direct on such form to whom
payment of the proceeds shall be made.
Eligible grain sorghums will be pur-
chased on the basis of the welght, grade,
and other quality factors shown on the
warehouse receipts and/or accompany-
ing documents; or, if such grain sor-
ghums are delivered to a CCC storage
facility, on the basis of the welght, grade,
and other quality factors determined by
the county committee (in sccordance
with instructions for the determination
of such factors under the loan program)
and agreed to by the producer at the
time of delivery, The settlement values
for graln sorghums delivered under a
purchase agreement will be set forth in
Supplement 1 to this bulletin,

* (Sec. 4, 62 Stat. 1070, 15 U. 8. C. Sup., Ti4b,

Interprets or applies secs. 4, 5, 62 Stat, 1070,
10%2; 15 U. 8. C. Sup. 714D, Tldc)

Issued this 27th day of March 1850.

(seaLl Eumen F. Kause,
Vice President,
Commodity Credit Corporation.

Approved:

Frang K. WooLLEY,
Acting President,
Commeodity Credit Corporation,

[F. R. Doc, 50-2685; Filed, Mar. 29, 1950;
8:51 a. m.]

~ Part 664—Tonacco
SUBPART—1849 TOBACCO LOAN PROGRAM

Set forth below are schedules of ad-
vance rates, by grades, for sorted 1949
crop of type 51 tobacco under the
tobacco loan program formulated by
Commodity Credit Corporation and Pro-
duction and Marketing Administration,
published July 7, 1849 (14 F. R. 3752).

§ 664.35 1949 Crop; Connecticut Val-
ley broadleaf tobacco, Type 51, advance
scheduie”

Sonten
[Dollars per hundred pounds, farm sales
welght|]
Aduvance Ad  we
Grade: rate Grade: e
B2P 37 70
B2P 36 60
B3P 87. 60
B3P 38 50
BAP 87, o4
BAP 36. 44
B5P 37. 50
BGP 36. 40
BSP 35. 285
B6P 37. 38
BSP 86. 80
B6P 35. 20
B7P 37... 82
BIP 36....... 24
B7P 35 18
) . AT Y 40
LR a0
) [ saseapn L 28 22
R3S 37 . 30
R3S 36. .- a0
2p 9 BET=STI T . 15
p ¢ ISR TR T

(Sec. 4, 62 Stat. 1070, 16 U. 8, C. Sup,, T14b.
Interprets or applies secs, 4, 6, 82 Stat. 1070,
1072; 15 U. 8. C. Sup., 714b, 714¢)

Issued this 27th day of March 1950,

EiMer F. Knuse,
Vice-President,
Commodity Credit Corporation,

Approved:

Frank K. WooLLEY,
Acling President, =
Commodity Credit Corporation.

[F. R. Doc. 50-2606; -Piled, Mar, 20, 1850;
8:52a.m.)

! Tobacco can be placed under loan only

by the original producer. Tobacco graded
“W* (unsafe keeping order), “U" (unsound),
or “N" (nondescript) will not be nccepted,
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TITLE 7—AGRICULTURE

Chapter VIl—Production and Mar-
keting Administration (Agricultural
Adjustment), Department of Agri-
culture

[MQ-21-Peanuts (1950), Amadt, 1]
PART T29—PEANUTS

MARKETING QUOTA REGULATIONS; PEANUTS
OF THE 1950 CROP

The purpose of this amendment is to
provide that, under certain conditions,
an acreage in excess of 19 of the State
allotment for 1850 crop peanuts shall be
available for farms on which peanuts
will be produced in 1950 for the first time
since 1946,

The regulations contained in this
amendment are issued pursuant to the
Agricultural Adjustment Act of 1938, as
amended. Prior to preparing these
regulations, public notice of their formu-
lation was published in the FepEraAL REG-
1sTer (15 F. R. 1331). No written ex-
pressions of views in connection with the
proposed amendment were received,

Because farmers are now filing appli-
cations for 1950 farm peanut allotments
and because farm allotments must be
established prior to the time for plant-
ing 1950 crop peanuts, it is necessary that
this amendment become effective imme-
diately. Accordingly, it is hereby found
that compliance with the 30-day
effective date provision of section 4 of
the Administrative Procedure Act (60
Stat, 237) is contrary to the public inter-
est: therefore, this amendment shall
become effective upon publication in the
FEDERAL REGISTER.

The Marketing Quota Regulations for
Peanuts of the 1950 Crop (14 F. R. 7611)
are hereby amended as follows:

Section 729.126 is amended by chang-
ing the period at the end of the final
sentence thereof to a colon and adding
the following: Provided, That, notwith-
standing any other provisions of
£5729.110 to 729.127, if the total of the
acreages required to establish fair and
equitable allotments and reserves for
eligible old farms and the acreage re-
quired to be available for allotments for
new farms in any State, in accordance
with the applicable provisions of §§ 720.-
110 to 720.127, is less than the State
allotment, the balance of such State al-
lotment shall, upon approval by the As-
sistant Administrator, be available for
establishing allotments for new farms.
(Sec, 375, 52 Stat. 66, as amended; 7 U. 8. C,
1375, Interprets or applies secs. 358, 350, 556

Stat. 88, 90, as amended; 7 U. 8, C. and Sup.,
1358, 1350)

Done at Washington, D. C., this 27th
day of March 1950, Witness my hand
and the seal of the Department of Agri-
culture.

[sEAL] CHARLES F. BRANNAN,
Secretary.
[P. R. Doc. 50-2664; Filed, Mar. 20, 19560;

8:51 a.m.)

RULES AND REGULATIONS

Chapter IX—Production and Mar-
keting Administration (Marketing
Agreements and Orders), Depart-
ment of Agriculture

PART 905—MILK 1IN THE OKLAROMA CITY,
OKLAHOMA, MARKETING AREA

ORDER REGULATING HANDLING

See.

9050 PFindings and determinations,

DEFINTTIONS

905.1  Act,

Becretary.

Department,

Person,

Cooperative assoclation,

Oklahoma City, Oklahoma, market.
ing area.

Approved plant,

Unapproved plant.

Handler.

Producer,

Producer milk,

Other source milk,

Producer-handler,

MARKET ADMINISTRATOR

Designation,
Powers.
Dutles.

REPORTS, RECORDS AND FACILITIES

Reports of receipts and utilization.
Pay roll reports,

Other reports.

Records and facilities,

Retention of records.

CLASSIPICATION

Skim milk and butterfat to be classi-
fled,

Classes of utilization,

Shrinkage.

Responsibility of handlers and re-
classification of milk.

Transfers,

Computation of skim milk
butterfat in each_ class.

Allocation of skim milk and butterfat
classified,

MINIMUM PRICES

Basie formula price to be used in de-
termining Class I prices.

Class prices,

Butterfat differentials to handlers.

APPLICATION OF PROVISIONS

Producer-handlers.
Handlers subject to other orders.

DETERMINATION OF UNIFORM PRICE

Computation of value of milk,
Computation of uniform price.

PAYMENTS

Time and method of payment,

Producer butterfat differential,

Producer-settiement fund.

Payments to the producer-setile-
ment fund.

Payments out of the producer-settie-
ment fund.

Adjustmont of sccounts,

Marketing services.

905,87 Expense of administration.

90588 Termination of obligations,

EFFECTIVE TIME, SUSPENSION AND TERMINATION

905.00 Effective time,

90591 Suspension or termination,
90592 Continulng obligations.
905903 Liquidation.

MISCELLANEOUS PROVISIONS

905,100 Agents,
905.101 Separability of provisions.

0053
905.4

905.6

905.7
905.8

905.10
005.11
00512
905.13

905.20-
905.21
905,22

905.830
905.31
905.52
90533
005,34

905.40

905.41

005.43

905.44

005.45 and

905.46

905.50

905.51
905.52

005.60
905.61

905.70
905.71

$05.80
905,81
905,82
905.83

905.84

905.85
905.86

-

Avrmosrry: §§ 005.0 to #05.101 issued under
gec. 5, 40 Stat. 7563, ns amended; 74 U. 8, C.
and Sup. 608c.

§005.0 Findings and determina-
tions—(a) Finding$ upon the basis of the
hearing record. Pursuant to the provi-
slons of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S, C. 601 et seq.), and the applicable
rules of practice and procedure, as
amended, governing the formulation of
marketing agreements and marketing
orders (7 CFR, Part 900), a public hear-
ing ‘'was held at Oklahoma City, Okla-
homsa, on December 5-8, 1949, upon a
proposed marketing agreement and a
proposed order, regulating the handling
of milk in the Oklahoma City, Okla-
homa, marketing area. Upon the basis
of the evidence introduced at such hear-
t‘lggtsuxd the record thereof, it Is found

at:

(1) The said order, and all of the
terms and conditions thereof, will tend
toteﬂectuate the declared policy of the
act;

(2) The parity prices of milk as de-
termined pursuant to section 2 of the
act are not reasonable In view of the
price of feeds, available supplies of feeds
and other economic conditions which af-
fect market supply and demand for
milk in the said marketing area and the
minimum prices specified in the order
are such prices as will reflect the afore-
sald factors, insure a sufficlent quantity
of pure and wholesome milk and be in
the public interest; and

(3) The said order regulates the
handling of milk in the same manner as
and is applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in a marketing
agreement upon which & hearing has
been held,

(4) All milk and milk products han-
dled by handlers, as defined herein, are
in the current of interstate commerce
and directly burden, obstruct, or affect
interstate commerce in milk and its
products,

(5) It is hereby found that the neces-
sary expense of the market administra-
tor for the maintenance and functioning
of such agency will require the payment
by each handler as his pro rata share of
such expense, 4 cents per hundredweight,
or such lesser amount as the Secretary
may prescribe, with respect to all re-
ceipts within the month of (i) other
source milk which is classified as Class I
milk and (ii) milk from producers, in-
cluding such handler’s own production.

(b) Determinations. It is hereby de-
termined that handlers (excluding co-
operative associations of producers who
are not engaged In processing, distribut-
ing or shipping milk covered by this or-
der which is marketed within the
Oklahoma City, Oklahomsa, marketing
area) of more than 50 per cent of the
milk which is marketed within the said
marketing area, refused or failed to sign
the proposed markcting agreement regu-
lating the handling of milk in the said
marketing area, and it is hereby further
determined that:

(1) The refusal or failure of such han-
dlers to sign said proposed marketing
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agreement tends to prevent the effectua-
tion of the declared policy of the act;

(2) The issuance of this order s the
only practical means, pursuant to the
declared policy of the act, of advancing
the interests of producers of milk which
is produced for sale in the sald market-
ing area; and

(3) The issuance of this order is ap-
proved or favored by at least two-thirds
of the producers who participated in a
referendum on the question of approval
of its issuance, and who during the de-'
termined representative period (Janu-
ary 1950) were engaged in the produc-
tion of milk for sale in the said
marketing area,

ORDER RELATIVE TO HANDLING

It is therefore ordered that on and
after the effective date hereof the han-
dliing of milk in the Oklahoma City,
Okla., marketing area shall be in con-
formity to and in compliance with the
tol!owlnx terms and conditions:

DEFINITIONS

5$005.1 Act. “Act"” means Public Act
No. 10, 73d Congress, as amended and as
reenacted and amended by the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. 8. C. 601 et seq.).

§905.2 Secretary. “Secretary” means
the Secretary of Agriculture of other of-
ficer or employee of the United States
authorized to exercise the powers or to
perform the duties of the sald Secre-
tary of Agriculture.

§905.3 Department. “Department”
means the United States Department of
Agriculture or such other Federal agency
28 is authorized to perform the price
reporting functions specified herein,

§ 905.4 Person. "Person” means any
Individual, partnership, corporation, as-
soclation, or any other business unit,

§9055 Cooperative association,
“Cooperative association’ means any co-
operative marketing association which
the Secretary determines, after appli-
cation by the association:

(a) To be qualified under the provi-
slons of the act of Congress of Febru-
ary 18, 1922, as amended, known as-the
“Capper-Volstead Act"”; and

(b) To have full authority in the sale
of milk of its members and to be engaged
in making collective sales of or market-
ing milk or its products for its members,

§9056 Oklahoma City, Oklahoma,
marketing area. “Oklahoma City, Ok-"
lahoma, marketing area”, hereinafter
called the marketing area, means all the
territory within the boundaries of Okla-
homa County, except Deer Creek, Ed-
mond, Lincoln, Deep Fork, Luther, and
Elk townships and sections 23, 24, 25
and 26 of Choctaw township, and within
the townships of Moore, Taylor, Case,
Liberty, Norman and Noble in Cleveland
County, all in the State of Oklahoma.

§905.71 Approved plant. “Approved
plant” means a milk p plant
which has been approved by a municipal
or state health authority having juris-
diction in the marketing area or by a
Federal agency located in the marketing
area and from which milk, skim milk,
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buttermilk, fiavored milk drinks or cream
is disposed of for fluid consumption in the
marketing area on wholesale or retafl
routes (including plant ctores).

§0056.8 Unapproved plant. *Unap-
proved plant"” means any milk processing
or distributing plant which is not an
approved plant,

§905.9 Handler. “Handler” means
(a) any person in his capacity as the op-
erator of an approved plant, or (b) any
cooperative association, with respect to
the milk of any producer which it caused
to be diverted to an unapproved plant for
the account of such cooperative associa-
tion.

§ 905.10 Producer. “Producer” means
any person, irrespective of whether such
person is also a handler, who produces
milk which is received at an approved
plant: Provided, That such milk is pro-
duced under a dairy farm permit or
rating issued by a municipal or state
health authority having jurisdiction in
the marketing area for the production of
milk to be disposed of for consumption as
Grade A milk or which is acceptable to a
Federal agency. This definition shall
include any such person who is regularly
classified as a producer but whose milk
is caused to be diverted fo an unapproved
plant by a handler and milk so diverted
shall be deerhed to have been received
at an approved plant by the handler who
caused it to be diverted. This definition
shall not include a person with respect to
milk produced by him which is received
by a handler who is subject to another
Federal marketing order and who is par-
tially exempted from the provisions of
this order pursuant to § 905.61,

§905.11 Producer *milk. *Producer
milk” means all skim milk and butterfat
in milk produced by a producer, other
than a producer-handler, which 18 pur-
chased or received by & handler either
directly from producers or from other
handlers.

§905.12 Other source milk. “Other
source milk"” means all skim milk and
butterfat other than that contained in
producer milk,

§905.18 Producer-handler. “Pro-
ducer-handier'” means any person who is
both & producer and a handler and who
receives no milk from other producers,

MARKET ADMINISTRATOR

§9805.20 Designation. 'The agency
for the administration hereof shall be a
market administrator, selected by the
Secretary, who shall be entitled to such
compensation as may be determined by,
and shall be subject to removal at the
discretion of the Secretary.

§ 90521 Powers. The market ad-
ministrator shall have the following
powers with respect to this order:

(a) To administer the terms and pro-
visions hereof;

(b) To receive, Investigate, and report
to the Secretary complaints of violations
hereof;

(¢) To make rules and regulations to
effectuate the terms and provisions
hereof; and

(d) To recommend to the Secretary
amendments hereto,

1771

§ 90522 Dulies. The market admin-
istrator shall perform all duties neces-
sary to administer the terms and provi-
slons hereof, inciuding but not limited
to the following:

(&) Within 30 days following the date
on which he enters upon his duties, or
su.h lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date upon which he enters upon such
duties, In an amount and with surety
thereon satisfactory to the Secretary:

(b) Employ and fix the compensation
of such persons s may be necessary to

enable him to administer the terms and

provisions hereof;

(¢) Obtain a bond in a reasonable
amount and with reasonable surety
thercon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay out of the funds provided by
§ 905.87 the cost of his bond and those of
his employees, his own compensation,
and all other expenses (except those in-
curred under § 905.86) necessarily in-
curred by him in the maintenance and
functioning of his office and in the per-
formance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for herein, and, upon request by
the Secretary, surrender the same to
such other person as the Secretary may
designate;

(f) Submit hiz books and records to
examination by the Secretary and fur-
nish such information and reports as
may be requested by the Secretary;

(g) Audit all reports and payments
by each handler by inspection of such
handler's records and of the records of
any other handler or person upon whose
utilization the classification of skim milk
or butterfat for such handler depends;

(h) Publicly announce at his discre-
tlon, unless otherwise directed by. the
Secretary, by posting In a conspicuous
place in his office and by such other
means as he deems appropriate, the
name of any person who, within 10 days
after the date upon which he Is required
to perform such acts, has not made (1)
reports pursuant to §§ 905.30 to 905.32,
or (2) payments pursuant to §§ 905.80 to
905.87;

(1) On or before the 12th day after
the end of each month report to each co-
operative assoclation which so requests
the utilization of the milk caused to be
delivered by such cooperative associa-
tion, either directly or from producers
who are members of such cooperative as-
sociation, to each handler to whom the
cooperative association sells milk. For
purposes of this report, the milk caused
to be s0 delivered by a cooperative asso-
clation shall be prorated to éach class in
the proportion that the total receipts of
producer milk by such handler were used
in each class;

(§) Publicly announce by posting In a
conspicuous place in his office and by
such other means as he deems appropri-
ate the prices determined for each month
as follows:

(1) On or before the 5th day of each
month the minimum price for Class I
milk computed pursuant to § 905.51 (a)
aud the Class I butterfat differential
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computed pursuant to §805.52 (&) both
for the current month ; and the minimum
price for Class II milk computed pur-
suant to §905.51 (b) and the Class II
butterfat differential computed pursuant
to §905.52 (b), both for the previous-
month, and

(2) On or before the 12th day of each
month the uniform price computed pur-
suant to § 905.71 and the butterfat dif-
ferential computed pursuant to § 805.81,
both for the previous month; and

(k) Prepare and disseminate to the
public such statistics and information as
he deems advisable and as do not reveal
confidential information,

REPORTS, RECORDS AND FACILITIES

£ 005.30 Reports of receipts and utili-
zation, On or before the Tth day after
the end of the month each handler, ex-
cept a producer-handler shallsreport to
the market administrator in the detail
and on forms prescribed by the market
administrator as follows:

(a) The quantities of skim milk and
butterfat contained in milk received from
producers;

(b) The quantities of skim milk and
butterfat contained in (or used in the
glroductlon of) receipts from other han- :

ers;

(¢) The quantities of skim milk and
butterfat contained in receipts of other
source milk (except Class II products
disposed of in the form in which received
without further processing or packaging
by the handler);

(d) The utllization of all skim milk
and butterfat required to be reported
pursuant to this section;

(e) The disposition of Class I products
on routes wholly outside the marketing
area; and

(f) Such other information with re-
spect to receipts and utilization as the
market administrator may prescribe.

$905.31 Payroll reports, On or be-
fore the 20th day of each month each
handler shall submit to the market ad-
ministrator his producer payroll for the
preceding month which shall show (a)
the total pounds of milk received from
each producer and cooperative associa-
tion and the total pounds of butterfat
contained in such milk, (b) the amount
of payment to each producer and coop-
erative assoclation, and (¢) the nature
and amount of any deductions or charges
involved in such payments.

§ 905.32 Other reports. (&) Each pro-
ducer-handler shall make reports to the
market administrator at such time and
in such manner as the market adminis-
trator may prescribe.

(b) Each handler who causes milk to
be diverted to an unapproved plant shall,
prior to such diversion, report to the
market administrator and to the coop-
erative association of which such pro-
ducer is a member, of his intention to
divert such milk, the proposed date or
dates of such diversion and the plant to
which such milk is to be diverted.

§ 905,33 Records and facilities. Each
handler shall maintain and make avail-
able to the market administrator or to
his representative during the usual hours
of business such accounts and records of
his operations and such facilities as are
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necessary for the market administrator
to verify or establish the correct data
with respect to:

(a) The recelpts and utilization of all
receipts of producer milk and other
source milk;

(b) The welghts and tests for butter-
fat and other content of all milk, skim
milk, cream and milk products handled;

(¢) Payments to producers and coop-
erative associations; and

(d) The pounds of skim milk and but-
terfat‘contained in or represented by all
milk, skim milk, cream and milk prod-
ucts on hand at the beginning and end
of each month.

§ 905.34 Retention of records. Al
books and records required under this
order to be made available to the market
administrator shall be retained by the
handler for a period of three years to
begin at the end of the calendar month
to which such books and records per-
tain: Provided, That if, within such
three year period, the market adminis-
trator notifies the handler in writing
that the retention of such books and
records, or of specified books and records,
is necessary in cormection with a pro-
ceeding under section 8¢ (15) (A) of the
act or a court action specified in such
notice, the handler shall retain such
books and records, or specified books and
records, until further written notifica-
tion from the market administrator. In
either case the market administrator
shall give further written notification to
the handler promptly, upon the termi-
nation of the litigation or when the
records are no longer necessary in
connection therewith.

CLASSIFICATION

§ 905.40 Skim milk and butterfat to
be classified, All skim milk and butter-
fat received within the month by a han-
dier and which is required to be reported
pursuant to § 905.30 shall be classified by
the market administrator pursuant to
the provisions of §§ 905.41 to 905.46.

§ 905.41 Classes of utilization. Sub-
ject to the conditions set forth in
§5§ 00543 and 00544, the classes of
utilization shall be as follows:

(a) Class I milk shall be all skim milk
(including reconstituted skim milk) and
butterfat disposed of in the form of milk,
skim milk, buttermilk, flavored milk,
flavored milk drinks, cream, cultured sour
cream, aerated products containing milk
or cream, any mixture (except bulk ice
cream mix) of cream and milk or skim
milk and all skim milk and butterfat
not specifically accounted for under para-
graph (b) of this section;

(b) Class II milk shall be all skim
milk and butterfat (1) used to produce
any product other than those specified
in paragraph (a) of this section, (2)
disposed of for livestock feed, (3) iIn
shrinkage up to 2 percent of receipts
from producers, (4) in shrinkage of other
source milk, and (6) in inventory varia-
tions of milk, skim milk and cream.

§ 005.42 Shrinkage. The market ad-
ministrator shall allocate shrinkage over
a handler's receipts as follows:

(a) Compute the total shrinkage of
skim milk and butterfat for each han-
dler; and

(b) Prorate the resulting amounts
between the receipts of skim milk and
butterfat in producer milk and in other
source milk,

$905.43 Responsibility of handlers
and reclassification of milk, (1) All
skim milk and butterfat shall be Class I
milk unless the handler who first receives
such skim milk or butterfat can prove
to the market administrator that such
skim milk or butterfat should be classl-
fied otherwise.

(b) Any skim milk or butterfat (except
that transferred to a producer-handler)
shall be reclassified if verification by the
market administrator discloses that the
original classification was incorrect.

§ 905.44 Transfers. Skim milk or but"
terfat disposed of by a handler either by
transfer or diversion shall be classified:

(a) As Class I milk if transferred or
diverted in the form of milk, skim milk,
or cream, to the approved plant of
another handler (except a producer-
handler) unless utilization in Class II is
mutually indicated in writing to the mar-
ket administrator by both handlers on or
before the Tth day after the end of the
month within which such transaction
occurred: Provided, That the skim milk

.or butterfat so assigned to Class IT shall

be limited to the amount thereof remain-
ing in Class IT in the plant of the trans-
feree-handler after the substraction of
other source milk pursuant to § 905.46,
and any additional amounts of such skim
milk or butterfat shall be assigned to
Class I: And provided further, That if
either or both handlers have received
other source milk, the skim milk or but-
terfat so transferred or divérted shall be
classified at both plants so as fo allocate
the greatest possible Class I utilization to
producer milk.

(b) As Class'I milk if transferred or
diverted to a producer-handler in the
form of milk, skim milk or cream.

(¢) As Class I milk if transferred or
diverted in the form of milk or skim milk
to an unapproved plant located more
than 200 miles from the approved plant
by the shortest highway distance as de-
termined by the market administrator.

(d) As Class I milk {f transferred in
the form of cream under Grade A cer-
tification to an unapproved plant located
more than 200 miles from the approved
plant and as Class II milk {f so trans-
ferred without Grade A certification.

(e) (1) As Class I milk if transferred
or diverted in the form of milk, skim
milk, or cream to an unapproved plant
located not more than 200 miles from
the approved plant, and from which
fluld milk is disposed of on wholesale
or retail routes unless all the following
conditions are met:

(1) The market administrator is per-
mitted to audit the records of such un-
approved plant; and

(1) Such unapproved plant receives
milk from dairy farmers who the market
administrator determines qonstitute its
regular source of supply for Class I milk.

(2) If these conditions are met the
market administrator shall classify such
milk as reported by the handler subject
to verification as follows:
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(1) Determine the use of all skim milk
::g butterfat at such unapproved plant,

(i) Allocate the skim milk and but-
terfat so transferred or diverted to the
highest use classification remaining
after subtracting in series beginning
with the highest use classification, the
skim milk and butterfat in milk received
at the unapproved plant direct from
dairy farmers.

(f) As Class IT milk if transferred or
diverted In the form of milk, skim milk
or cream to an unapproved plant lo-
cated not more than 200 miles from the
approved plant and from which fluid
milk is not disposed of on wholesale or
retail routes.

§905.45 Computation of the skim
milk and dutterfat in each class, For
each month, the market administrator
shall correct for mathematical and for
other obvious errors the report of re-
cefpts and utilization submitted by each
handler and shall compute the pounds
of skim milk and butterfat in Class I
milk and Class II milk for such handler,

§905.46 Allocation of skim milk and
butterfat classified. After making the
computations pursuant to § 80545 the
market administrator shall determine
the classification of milk received from
producers as follows:

(a) Skim milk shall be allocated in the
following manner:

(1) Subtract from the total pounds of
skim milk in Class IT the pounds of skim
milk determined pursuant to § 905,41 (b)
3):

(2) Subtract from the remaining
pounds of skim milk in Class II the
pounds of skim milk in other source
milk: Provided, That if the receipts of
skim milk in other source milk are
greater than the remaining pounds of
skim milk in Class II, an amount equal
to the difference shall be subtracted
from the pounds of skim milk in Class I;

(3) Subtract from the remaining
pounds of skim milk in each class the
skim milk received from other handlers
according to its classification as deter-
mined pursuant to §90544 (a);

(4) Add to the remaining pounds ot
skim milk in Class IT the pounds of skim
milk subtracted pursuant to subpara-
graph (1) of this paragraph; and

(5) If the remaining pounds of skim
milk in both classes exceed the pounds
of skim milk received from producers, an
amount equal to the difference shall be
subtracted from the pounds of skim milk
remaining in each class in series begin-
ning with Class II. Any amount 50 sub-
tracted shall be called “overage”.

(b) Butterfat shall be allocated In
accordance with the same procedure out-
lined for skim milk in paragraph (a) of
this section,

(¢) Determine the welghted average
butterfat content of the Class I and
Class IT milk computed pursuant to para-
graphs (a) and (b) of this section.

MINIMUM PRICES

§905.50 Basic formula price to be
used in determining Class I prices. The
basic formula price to be used in deter-
mining the price per hundredweight of
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Class I milk shall be the highest of the
prices computed pursuant to paragraphs
(®) and (b) of this section and § 905.51
(b) for the preceding month,

(a) The average of the basic or field
prices per hundredweight reported to
have been paid or to be paid for milk of
3.5 percent butterfat content received
from farmers during the.month at the
following plants or places for which
prices have been reported to the market
administrator or to the Department di-
vided by 3.5 and multiplied by 4.0;

Present Opeérator and Location

Borden Co., Mount Pleasant, Mich,
Carnation Co., Sparta, Mich.

Pet Milk Co., Hudson, Mich.,

Pet Milk Co., Wayland, Mich.

Pot Milk Co. Coopersville, Mich
Borden Co., Greenville, Wis,

Borden Co., Black Creck, Wis.

Borden Co., Orfordviile, Wis,

Borden Co,, New London, Wis,
Carnation Co,, Chilton, Wis.
Carnation Co,, Berlin, Wis,

Carnation Co., Richland Center, Wis.
Carnation Co., Oconomowoo, Wis,
Carnation Co,, Jefferson, Wis.

Pet Milk Co., New Glarus, Wis.

Pet Milk Co., Belleville, Wis.

White House Milk Co,, Manitowoe, Wis.
White House Milk Co., West Bend, Wis.

(b) The price per hundredweight
computed by adding together the plus
values pursuant fo subparagraphs (1)
and (2) of this paragraph:

(1) From the simple average, as com-
puted by the market administrator, of
the daily wholesale selling prices (using
the midpoint of any price range as one
price) of Grade A (92-score) bulk
creamery butter per pound at Chicago
as reported by the Department during
the month, subtract 3 cents, add 20 per-
cent thereof and multiply by 4.0.

(2) From the simple average, as com-
puted by the market administrator, of
the weighted averages of carlot prices
per pound for nonfat dry milk solids,
spray, and roller process, respectively,
for human consumption, {. 0. b. manu-
facturing plants in the Chicage area, as
published for the period from the 26th
day of the immediately preceding month
through the 25th day of the current
month by the Department, deduct 5.5
g;nts. multiply by 8.5, and then multiply

0.986.

§ 905.51 Class prices. Subject to the
provisions of §905.52, the minimum
prices per hundredwelght to be pald by
each handler for milk received at his
plant from producers during the month
shall be as follows:

() Class I milk. The basic formula
price plus $1.25 during the months of
April, May, and June and plus $1.65
during all other months: Provided, That
for each of the months of September,
October, November, and December, such
price shall be not less than that for the
preceding month, and that for each of
the months of April, May, and June such
price shall be not more than that for the
preceding month.

(b) Class IT milk. 'The average of the
basic or field prices reported to have been
pald or to be pald for ungraded milk of
4.0 percent butterfat content recelved
from farmers during the month at the
following plants or places for which
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prices have been reported to the market
administrator or to the Department.

Present Operator and Location

Fairmont Foods Co., Guthris, Okla,
Wilson & Co., Biackwell, Okla.
Kraft Cheese Co,, Sulphur, Okla.
Hawk Dalry, Tulsa, Okla,

§905.52 Bulterfat differentials to
handlers. If the average butterfat con-
tent of the milk of any handler allocated
to any class pursuant to § 905.46 {s more
or less than 4.0 percent, there suall be
added to the respective class price com-
puted pursuant to § 905,51 for each one-
tenth of 1 .percent that the average
butterfat content of such milk Is above 4.0
percent, or subtracted for each one-
tenth of 1 percent that such average
butterfat content is below 4.0 percent
an amount equal to the applicable
butterfat  differential computed as
follows:

(a) Class I milk. Multiply by 1.25 the
simple average, as computed by the mar-
ket administrator, of the daily wholesale
selling prices (using the midpoint of any
price range as one price) of Grade A (92-
score) bulk creamery butter per pound at
Chicago as reported by the Department
during the preceding month and divide
the result by 10.

(b) Class IT milk. Multiply by 1.15 the
simple average, as computed by the mar-
ket administrator, of the daily wholesale
selling prices (using the midpoint of any
price range as one price) of Grade A
(82-score) bulk creamery butter per
pound at Chicago as reported by the De-
partment during the month and divide
the result by 10,

APPLICATION OF PROVISIONS

§ 905.60 Producer-handlers. Sections
905.40 to 905.46, 905.50 to 905.52, 905.70
to 805.71, 905.80 to 905.87 shall not apply
to a producer-handler,

§ 905.61 Handlers subject to other
orders. In the case of any handler who
the Secretary determines disposes of a
greater portion of his milk as Class I
milk in another marketing area regu-
lated by another milk marketing agree-
ment or order issued pursuant to the act,
the provisions of this order shall not
apply except as follows:

(a) The handler shall, with respect to
his total receipts of skim milk and but-
terfat, make reports to the market ad-
ministrator at such time and in such
manner as the market administrator
may require and allow verification of
su\:ch reports by the market administra-

r.

(b) If the price which such handler is
required to pay under the other Federal
order to which he is subject, for skim
milk and butterfat which would be classi-
fied as Class I milk under this order is
less than the price provided by this or-
der, such handler shall pay to the market
administrator for deposit Into the pro-
ducer-settiement fund (with respect to
all skim milk and butterfat disposed of
as Class T milk within the marketing
area) an amount equal to the difference
between the value of such skim milk or
butterfat as computed pursuant to this
order and its value as determined pur-
suant to the other order to which he is
subject,
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DETERMINATION OF UNIFORM PRICE

§ 00570 Computation of value of
milk. The value of milk received during
each month by each handler from pro-
ducers shall be a sum of money computed
by the market administrator by muiti-
plying the pounds of such milk in each
class by the applicable class prices, and
adding together the resulting amounts:
Provided, That if the handler had over-
age of elther skim milk or butterfat there
shall be added to the above values an
amount computed by multiplying the
pounds of overage deducted from each
class pursuant to § 905.46 by the appli-
cable class prices.

§ 90571 Computation of uniform
price. For each month the market ad-
ministrator shall compute the uniform
price per hundredweight for milk of 40
percent butterfat content received from
producers as follows:

() Combine into one total the values
computed pursuant to §90570 for all
handlers who made the reports pre-
scribed in § 90530 and who made the
payments pursuant to §3905.80 and
905.83 for the preceding month.

(b) Add not less than one-half of the
cash balance on hand in the producer-
settlement fund less the total amount of
the contingent obligations to handlers
pursuant to § 905.85;

(¢) Subtract if the average butterfat
content of the milk included in these
computations is greater than 4.0 percent,
or add if such average butterfat content
is less than 4.0 percent an amount com-
puted by multiplying the amount by
which the average butterfat content of
such milk varies from 4.0 percent by the
butterfat differential computed pursuant
to £ 905.81 and multiplying the resulting
figure by the total hundredwelght of such
milk;

(d) Divide the resulting amount by
the total hundredweight of milk included
in these computations; and

(e) Subtract not less than 4 cents nor
more than 5 cents from the the amount
computed pursuant to paragraph (d) of
this section. The resulting figure shall
be the uniform price for milk of 4.0 per-
cent butterfat content received from
producers.

PAYMENTS

$905.80 Time and method of pay-
ment. Each handler shall make payment
as follows:

(a) On or before the 15th day after
the end of the month during which the
milk was received, to each producer at
not less than the uniform price computed
pursuant to §905.71, adjusted by the
butterfat differential computed pursuant
to §905.81, and less the amount of the
payment made pursuant to paragraph
(b) of this section: Provided, That with
respect to producers whose milk was
caused to be delivered to such handler
by a cooperative association which is au-
thorized to collect payment for such milk,
the handler shall, if the cooperative asso-
clation so requests, pay such cooperative
association, on or before the 13th day
after the end of the month, an amount
equal to the sum of the individual pay-
ments otherwise payable to such produc-
ers in accordance with this paragraph,
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(b) On or before the last day of each
month to each producer for milk received
from him during the first 15 days of the
month at not less than the Class II price
for the preceding month: Provided, That
with respect to producers whose milk was
caused to be delivered to such handler by
a cooperative association which is au-
thorized to collect payments for such
milk, the handler shall, if the cooperative
association so requests, pay such coop-
erative association at least 3 days before
the end of the month, an amount equal
to the sum of the individual payments
otherwise payable to such producers in
accordance with this paragraph.

§ 905.81 Producer butterjat differen-
tial. In making payments pursuant to
$ 905,80 (a) there shall be added to or
subtracted from the uniform price for
each one-tenth of 1 percent that the
average butterfat content of the milk
received from the producer is above or
below 4.0 percent, an amount computed
by multiplying by 1.2 the simple aver-
age, as computed by the market
administrator, of the daily wholesale
selling prices (using the midpoint of any
price range as one price) of Grade A
(92-score) bulk creamery butter per
pound at Chicago as reported by the
Department during the month, dividing
the resulting sum by 10, and rounding
to the nearest one-tenth of a cent,

§905.82 Producer-settlement jfund.
The market administrator shall establish
and maintain a separate fund known
as the “producer-settlement fund”, into
which he shall deposit payments made
by handlers pursuant to §§ 905.83, 905.61
(b) and 905.85 and out of which he
shall make payments to handlers pur-
suant to $§ 905.84 and 905.85.

§ 905.83 Payments to the producer-
settlement fund. On or before the 13th
day after the end of the month during
which the milk was received, each han-
dler, including & cooperative association
which is a handler, shall pay to the mar-
ket administrator the amount, if any,
by which the value of the milk received
by such handler from producers as de-
termined pursuant to § 905.70 is greater
than the amount required to be paid
producers by such handler pursuant to
§ 905.80 (a).

§ 905.84 Payment out of the producer-
settlement fund. On or before the 14th
day after the end of the month during
which the milk was received, the market
administrator shall pay to each handler,
including a cooperative association
which is a handler, the amount, if any,
by which the value of the milk received
by such handler from producers during
the month as determined pursuant to
§ 905.70 is less than the amount required
to bc paid producers by such handler
pursuant to § 905.80 (a) : Provided, That
if the balance in the producer-settie-
ment fund is insufficient to make all
payments pursuant to this paragraph,

the market administrator shall reduce -

uniformly such payments and shall com-
plete such payments as soon as the nec-
essary funds are available. No handler
who has not received the balance of such
payment from the market administrator
shall be considered in violation of
§ 905.80 (&) if he reduces his payments to

producers by not more than the amount
of the reduction in payment from the
producer-settlement fund. The handler
shall complete such payments to pro-
ducers not later than the date for mak-
ing such payments, next following after
the receipt of the balance from the mar-
ket administrator.

§ 90585 Adjustment of accounts.
Whenever audit by the market admin-
istrator of any handler’s reports, books,
records, or accounts discloses errors re-
sulting in moneys due (a) the market
administrator from such handler, (b)
such handler from the market adminis-
trator, or (¢) any producer or coopera-
tive association from such handler, the
market administrator shall promptly
notify such handler of any amount 50
due and payment thereof shall be made
on or before the next date for making
payments set forth in the provisions
under which such error occurred.

§ 905.86 Marketing services—(a) De-
ductions. Except as set forth in para-
graph (b) of this section, each handler,
in making payments to producers (other
than himself) pursuant to § 905.80 shall
deduct 5 cents per hundredweight or such
Jesser amount as may be prescribed by
the Secretary and shall pay such deduc-
tions to the market administrator on or
before the 15th day after the end of such
month. Such moneys shall be used by
the market administrator to sample, test,
and check the weights of milk received
from producers and to provide producers
with market information,

(b) Deductions with respect to mem-
bers of a cooperative association. In thé
case of producers for whom a cooperative
association iz actually performing the
services set forth in paragraph (a) of
this section, each handler shall make, in
lieu of the deduction specified in para-
graph (a) of this section, such deduc-
tions from the payments to be made to
such producers as may be authorized by
the membership agreement or marketing
contract between such cooperative asso-
ciation and such producers and on or
before the 15th day after the end of such
month' pay such deduction to the coop-
erative association rendering such
services.

§ 905.87 Ezpense of administration.
As his pro rata share of the expense of
administration hereof, each handler shall
pay to the market administrator on or
before the 15th day after the end of the
month, 4 cents per hundredweight or
such lesser amount as the Secretary may
prescribe with respect to all receipts
within the month of (a) other source
milk which is classified as Class I, and
(b) milk from producers including such
handler's own production,

§ 00588 Termination of obligation.
The provisions of this section shall apply
to any obligation under this order for
the payment of money.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this order shall, except as pro-
vided in paragraphs (b) and (c) of this
section, terminate two years after the
last day of the calendar montlf during
which the market administrator receives
the handler's utilization report on the
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milk involved in such obligation, unless
within such two year period the market
administrator notifies the handler in
writing that such money is due and pay-
able., Service of such notice shall be
complete upon mailing to the handler’s
Jast known address, and it shall contain
but need not be limited to, the following
information:

(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists, was recelved or handled; and

(3) If the obligation is payable to one
or more producers or to an assoclation
of producers, the name of such produc-
er(s) or association of producers, or if
the obligation is payable to the market
administrator, the account for which it
is to be paid.

(b) If a handler falls or refuses, with
respect to any obligation under this or-
der, to make avallable to the market
administrator or his representative all
books and records required by this order
to be made available, the market admin-
istrator may, within the two year period
provided for in paragraph (a) of this
section, notify the handler in writing of
such faiflure or refusal. If the market
administrator so notifies a handler, the
sald two year period with respect to such
obligation shall not begin to run until
the first day of the calendar month fol-
lowing the month during which all such
books and records pertaining to such ob-
ligation are made available to the mar-
ket administrator or his representatives.

(¢) Notwithstanding the provisions of

(a) and (b) of this section,
a handler's obligation under this order
to pay money shall not be terminated
with respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga-
tion is sought to be imposed,

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
order shall terminate two years after
the end of the calendar month during
which the milk involved in the claim was
received if an underpayment is claimed,
OF two years after the end of the calendar
month during which the payment (in-
cluding deduction or set-off by the mar-
ket administrator) was made by the
handler if a refund on such payment is
claimed, unless such handler, within the
applicable period of time, files, pursuant
to section 8 <¢) (15) (A) of the act, a
petition claiming such money.

EFFECTIVE TIME, SUSPENSION OR
. TERMINATION

§905.00 Efective time. The provi-
slons hereof or any amendment hereto
shall become effective at such time as the
Secretary may declare and shall continue
in force until suspended or terminated
pursuant to § 90581,

§ 90591 Suspension or termination,
The Secretary may suspend or téerminate
this order or any provision hereof when-
gver he finds this order or any provision
hereof obstructs or does not tend to
effectuate the declared policy of the act.
This order shall terminate in any event
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whenever the provisions of the act au-
thorizing it cease to be in effect,

§905.92 Continuing obligations. If,
upon the suspension or termination of
any or all provisions of this order, there

are any oblizations hereunder the final

accrual or ascertainment of which re-
quires further acts by any person (in-
cluding the market administrator), such
further acts shall be performed notwith-
standing such suspension or termination.

§905.93 Liquidation. Upon the sus-
pension or termination of the provisions
hereof, except this section, the market
administrator, or such other liquidating
agent as the Secretary may designate,
shall, if so directed by the Secretary,
liquidate the business of the market
administrator’'s office, dispose of all prop-
erty in his possession or control, includ-
ing accounts receivable, and execute and
deliver all assignments or other Instru-
ments necessary or appropriate to effec-
tuate any such disposition., If a lquid-
ating agent is so designated, all assets,
books, and records of the market ad-
ministrator shall be transferred prompt-
Iy to such liquidating agent. If, upon
such liquidation, the funds on hand ex-
ceed the amounts required to pay out-
standing obligations of the office of the
market administrator and to pay
necessary expenses of liquidation and
distribution, such excess shall be dis-
tributed to contributing handiers and
producers in an equitable manner,

MISCELLANEOUS PROVISIONS

§ 005.100 Agents. The Secretary may,
by designation in writing, name any
officer or employee of the United States
to act as his agent or representative in
;:]onnecuon with any of the provisions

ereof.,

§ 005,101 Separability of provisions.
If any provision hereof, or its applica-
tion to any person or circumstances, is
held Invalid, the application of such pro-
vision and of the remaining provisions
hereof, to other persons or circum-
stances shall not be affected thereby.

Issued at Washington, D. C., this 27th
day of March 1950, to be effective on and
after the first day of May 1850,

[sEaLl CHARLES F. BRANNAN,
Secretary of Agriculture.

[F. R. Doc. 60-2672; Filed, Mar. 29, 1050;
B:563 a. m.]

PART 061 —Mnx 1§y PEILADELPHIA, PA.,
MLk MARKETING AREA

ORDER AMENDING ORDER REGULATING
HANDLING

§ 9061.0 Findings and determinations.
The findings and determinations herein-
after set forth are supplementary and in
addition to the findings and determina~
tions previously made in connection with
thelssuanoeo(tbealmldorderandol
each of the previously issued smend
ments thereto; and all of said vrevioua
findings and determinations are hereby
ratified and affirmed, except insofar as
such findings and determinations may
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be in conflict with the findings and de-
terminations set forth herein.

(@) Findings upon the basis of the
record. to

visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. 8. C. 601 et seq.), and the applicable
rules of practice and procedure, as
amended, governing the formulation of
marketing agreements and marketing
orders (7 CFR, Part 900), & public hear-
ing was held at Philadelphia, Pennsyl-
vania, on January 25-28, 1950, upon &
proposed amendment to the tentative
marketing agreement and to the order,
as amended, regulating the handling of
milk in the Philadelphia, Pennsylvania,
marketing area. Upon the basis of the
evidence introduced at such hearing and
the record thereof, it is found that;

(1) The said order, as amended, and as
hereby further amended, and all of the
terms and conditions of said order, as
amended, and is hereby further
amended, will tend to effectuate the
declared policy of the act;

(2) The parity prices of milk as de-
termined pursuant to section 2 of the
act are not reasonable In view of the
price of feeds, available supplies of feeds
and other economic conditions which
affect market supply of and demand
for milk in the marketing area and the
minimum prices specified in the order, as
amended, and as hereby further
amended, are such prices as will reflect
the aforesaid factors, Insure a sufficient
quantity of pure and wholesome milk
and be in the public interest; and

(3) The said order, as amended, and
as hereby further amended, regulates the
handling of milk in the same manner as
and is applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in a marketing
agreement upon which a hearing has
been held.

(h) Additional findings. It is neces-
sary to make the present amendment to
said order, as amended, effective not
later than April 1, 1850, to refliect cur-
rent marketing conditions. Any further
delay in the effective date of this order,
amending the said order, a5 amended,
will seriously disrupt the orderly mar-
keting of milk for the Philadelphia,
Pennsylvania, marketing area. The
changes effected by this order, amending
the order, as amended, do not require of
persons affected substantial or extensive
preparation prior to the effective date.
In view of the foregoing, It is hereby
found that good cause exists for making
this order effective April 1, 1950 (see
sec. 4 (¢), Administrative Procedure Act
(5 U.8.C. 1003 (e)).

(¢) Determinations. It is hereby de-
termined that handlers (excluding co-
operative associations of producers who
are not engaged in processing, distribut-
ing or shipping milk covered by this
order, amending the order, as amended,
which is marketed within the Philadel-
phia, Pennsylvania, milk marketing
area) of more than 50 percent of the
milk which is marketed within the said
marketing area, refused or failed to sign
the proposed marketing agreement reg-
ulating the handling of milk in the said
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marketing area, and it is hereby further
determined that:

(1) The refusal or failure of such
handlers to sign sald proposed market-
ing agreement tends to prevent the ef-
fectuation of the declared policy of the
act; '

(2) The issuance of this order amend-
ing the order, as amended, Is the only
practicable means, pursuant to the de-
clared policy of the Act, of advancing the
interests of producers of milk which is
produced for sale in the said marketing
area; and

(3) The {ssuance of this order,
amending the said order, as amended,
is approved or favored by at least two-
thirds of the producers who participated
in a referendum on the question of ap-
proval of this order amending the order,
as amended, and who during the deter-
mined representative period (December
1949) were engaged in the production of
milk for sale in the said marketing area.

ORDER RELATIVE TO HANDLING

It is therefore ordered, That on and
after the effective date hereof, the han-
dling of milk in the Philadelphia, Penn-
sylvania, milk marketing area, shall be
in conformity to and in compliance with
the terms and conditions of the afore-
said crder, as amended, and as hereby
further amended, and the aforesaid or-
der, as amended is hereby further
amended as follows:

1. In §961.1 (a) (6) (i) insert in the
list the plant designation: “Philadelphia
Dairy Products Company, Inc., Potts-
town, Pennsylvania”; and delete the
plant designation “Breuninger Dairies,
Richlandtown, Pennsylvania."

2. In §961.3 (e) (1) delete the word
“March” and substitute the word “Janu-

3 In $961.3 (e) (2) delete the word
“April” and substitute the word “Feb-

ruary.

4. In $961.4 () (1) delete the pro-
viso: “And provided further, That the
price shall be at least $5.90 per hundred-
weight for each of the months of Octo-
ber, November and December 1949, and
at least $5.50 per hundredweight for the
month of January 1950" and substitute
“And provided further, That the price
shall be at least $5.02 per hundredweight
for each of the months of April, May
and June 1850."

5. Delete §9861.4 () (2) and substi-
tute:

(2) Class 11 milk. The price per hun-
dredweight during each month shall be
the sum of the values calculated as fol-
lows by the market administrator:

(1) Butterfat. Add all market quota-
tions (using midpoint of any weekly
range as one quotation) of prices for a
40-quart can of fresh sweet cream of
bottling quality in the Philadelphia,
Pennsylvania, market, reported for each
week ending within the month by the
United States Department of Agricul-
ture (or such other Federal agency as is
authorized to perform this price report-
ing function), divide by the number of
quotations, divide by 33.48, multiply by
4 and subtract 26%2 cents: Provided,
That for butterfat established as used in
butter, the price shall be 4 times 120
percent of the average of the daily

RULES AND REGULATIONS

wholesale selling prices for Grade A (92-
score) butter at New York as reported
by the United States Department of
Agriculture for the month for which pay-
ment is to be made, less 19 cents, but in
no event shall this butter value be greater
than the butterfat value established
otherwise by this subdivision.

(if) Skim milk, Multiply by 7.5 the
average of all the prices per pound quoted
for nonfat dry milk solids under the
designation “roller, other brands, human
consumption, carlots, bags, or barrels"
(using midpoint of any range as one
quotation), as published for such month
in the “Producers Price Current,” and
subtract 54 cents in the computation of
prices for the months of April, May
and June, and 44 cents in other months,
except in the computation of prices for
March and July 1950, subtract 54 cents,
(Sec. 5, 49 Stat, 753, as amended; 7 U, 8. C,
and Sup., 608¢)

Issued at Washington, D, C., this 27th
day of March 1950, to be effective on and
after the first day of April 1950,

[sEarLl CHARLES F. BRANNAN,

Secretary of Agriculture.

|F. R. Doc. 50-2667; Piled, Mar, 20, 1950;
8:52 a8 m.)

Part 967—MILK 15 THE SovurH BEND-LA
PORTE, INDIANA, MARKETING AREA

ORDER AMENDING ORDER, AS AMENDED,"
REGULATING HANDLING

Sec.
967.0 Findings and determinations.
DEFINITIONS

267.1 Act.

967.2 Secretary,

9673 Department,

2674 Person,

9675 Delivery period.

967.6 Cooperative associntion.

0077 South Bend-La Porte, Indinna, mar-
keting area.

9678 Approved plant,

9679 Producer.

967.10 Producer milk.

96711 Other source milk.

967.12 Route,

967.13 Handler,

967.14 Producer-handler,
MARKET ADMINISTRATOR

967.20 Designation,

967.21 Powers.

967.22 Dutles.

REPORTS, RECORDS, AND FACILITIES

96730 Reports of receipts and utilization.

06731 Other reports.

96732 Records and facilities,

96733 Retention of records.

CLASSIVICATION

$67.40 Skim milk and butterfat to be classl«
fied. -

96741 Classes of utilization.

96742 Shrinkage.

00743 Responsibility of handlers and re-
classification of milk,

P6744 Transfers.

967456 Computation of skim milk and
butterfat In each class,

96746  Allocation of skim milk and butter-
fat classified.

MINIMUM PRICES

967.50 Basic formuln prices for skim mlilk
and butterfat,

0§67.51 Class I milk and Class IT milk prices.

See.
96752 Class III milk prices.
96753 Class IV milk prices.
APFLICATION OF PROVISIONS
067.60 Exempt milk. -
96761 Diverted milk.
96762 Producer-handlers,
DETERMINATION OF UNIFORM PRICE
$67.70 Computation of value of producer
milk,
967.71 Computation of uniform price.
96772 Notification to hahdlers,
PAYMENTS
§67.80 Time and method of payment.
96761 Producer-butterfat differential,
96782 Producer-settiement fund.
96783 Payments to the producer-settle-
ment fund.
90784 Payments out of the producer-sét-
tiement fund.
967.85 Expense of administration.
06786 Marketing services.
96787 Adjustments of sccounts,
96788 Termination of obligations,
EFFECTIVE TIME, SUSPENSION, OR TERMINATION
067.00 Efective time.
96791 Suspension or termination.
06792 Continuing obligations,
96793 Liquidation.
MISCELLANEOUS FROVISIONS
967.100 Agents,
$67.101 Separabllity of provisions.

Avrnorrry: £f 067.0 to 967,101 issued un-
der sec. 5, 49 Stat, 753, as amended; 7 U. 8. C.
and Sup., 608¢c.

§ 067.0 Findings and determinations.
The findings and determinations herein-
after set forth are supplementary and in
addition to the findings and determina-
tions previously made in connection with
the issuance of the aforesald order and
of each of the previously issued amend-
ments thereto; and all of said previous
findings and determinations are hereby
ratified and affirmed, except insofar as
such findings and determinations may
be in conflict with the findings and de-
terminations set forth herein,

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. 8. C. 601 et seq.), and the applicable
rules of practice and procedure, as
amended, governing the formulation of
marketing agreements and marketing
orders (7T CFR, Part 900), a public hear-
ing was held upon certain proposed
amendments to the tentative marketing
agreement and to the order, as amended,
regulating the handling of milk In the
South Bend-La Porte, Indiana, market-
ing area. Upon the basis of the evidence
introduced at such hearing and the rec-
ord thereof, it is found that;

(1) The said order, as amended, and
as hereby further amended, and all of
the terms and conditions thereof, will
tend to effectuate the declared policy of
the act;

(2) The parity prices of milk as de-
termined pursuant to section 2 of the act
are not reasonable in view of the price of
feeds, available supplies of feeds and
other economic conditions which affect
market supply and demand for milk in
the said marketing ares, and the mini-
mum prices specified in the order, as
amended, and as hereby further
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amended, are such prices as will refiect
the aforesald factors, insure a sufficient
quantity of pure and wholesome milk
and be in the public interest; and

(3) The said order, as amended, and
as hereby further amended, regulates
the handling of milk in the same manner
as and is applicable only to persons in
the respective classes of industrial and
commercial activity specified In a mar-
keting agreement upon which & hearing
has been held.

(b) Additional findings. It is neces-
sary, In the public interest, to masake
effective not later than April 1, 1850, the
present amendments to the said order,
as amended, in order to reflect current
marketing conditions. Any delay beyond
April 1, 1950, in the effective date of
this order, as amended, and as hereby
further amended, will serlously impair
orderly marketing of milk in the South
Bend-La Porte, Indiana, marketing area,
The provisions of the said order are well
known to handlers—the public hearing
having been held February 20, 1950, and
the declsion having been executed by the
Secretary on March 10, 1950. Therefore,
reasonable time, under the circum-
stances, has been afforded persons af-
fected to prepare for its effective date,
In view of the foregoing, it is hereby
found and determined that good cause
exists for making this order, amending
the order, as amended, effective April 1,
1950, and that it would be impracticable,
unnecessary, and contrary to the public
interest to delay the effective date of this
order 30 days after its publication in the
Feperarl ReGISTER (see section 4 (¢) Ad-
ministrative Procedure Act, Public Law
404, 79th Congress, 60 Stat, 237; 5 U. 8. C.
1001 et seq.), i

(¢) Determinations. It Is hereby de-
termined that handlers (excluding co-
operative assoclations of producers who
are not engaged in processing, distribut-
ing, or shipping the milk covered by this
order amending the order, as amended)
of more than 50 percent of the volume
of milk covered by the aforesaid order,
as amended and as hereby further
amended, which s marketed within the
South Bend-La Porte, Indiana, market-
ing area, refused or falled to sign the
marketing agteement regulating the
handling of milk i1t the said marketing
area; and it is hereby further deter-
mined that:

(1) The refusal or failure of such
handlers to sign said marketing agree-

ment tends to prevent the effectuation.

of the declared policy of the act;

(2) The issuance of this order, further
amending the said order, as amended, is
the only practical means, pursuant to the
deciared policy of the act,.of advancing
the interests of producers of milk which
is produced for sale In the sald market-
ing area; and

(3) The issuance of this order amend-
ing the order, as amended, is approved
or favored by at least two-thirds of the
producers who participated in a refer-
endum on the question of approval of its
issuance, and who, during the deter-
mined representative period (January
1850), were engaged In the production
of milk for sale in the said marketing
area
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Order relative to handling. It is there-
fore ordered that on and after the effec~
tive date hereof the handling of milk in
the South Bend-La Porte, Indiana, mar-
keting area shall be in conformity to
and In compliance with the terms and
conditions of the aforesaid order as
amended, and as hereby further
amended, and the aforesald order, as
amended, is hereby further amended as
follows:

DEFINITIONS

§967.1 Act. “Act” means Public Act
No. 10, 73d Congress, as amended and &s
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 U. 8. C. 601 et seq.).

§ 067.2 Secretary. “Secretary” means
the Secretary of Agriculture or any
other officer or employee of the United
States authorized to exercise the powers
or to perform the duties of the Secre-
tary of Agriculture.

§0673 Department. “Department”
means the United States Department of
Agriculture or such other Federal Agency
authorized to perform the price report-
ing functions of the United States De-
partment of Agriculture specified herein,

§067.4 Person. “Person” means any
individual, partnership, corporation, as-
sociation, or any other business unit,

§ 0675 Delivery period. "Delivery
period’ means the calendar month or the
total portion thereof during which this
order Is in effect.

£ 967.6 Cooperative association. “Co-
operative assoclation” means any cooper-
ative association of producers which the
Secretary determines, after application
by the association:

(a) To be qualified under the provi-

slons of the act of Congress of February
18, 1922, as amended, known as the “Cap-
per-Volstead Act”; and ;
+ (b) To have full authority in the sale
of milk of its members and to be engaged
in making collective sales or marketing
milkK or its products for its members.

§ 967.7 South Bend-La Porte, Indiana,
marketing area. “South Bend-La Porte,
Indiana, marketing area,” hereinafter
called the “marketing area” means all
territory within the corporate limits of
South Bend, Mishawaka, La Porte, and
Michigan City, Indiana.

§967.8 Approved plant. "Approved
plant” means & milk plant which is ap-~
proved by the health authorities of any
of the following municipalities: South
Bend, Mishawaka, La Porte, or Michigan
City, Indiana, for the processing and
distribution of fluid milk and from which
& route is operated wholly or partially
within the marketing area.

§ 9679 Producer. “Producer" means
any person, except a producer-handler,
who produces milk which is recelved at
an approved plant, provided one or more
of the health authorities set forth in
§967.8 has approved or certified the
production of such milk for use as Class
I miik or Class II milk in the marketing
ared. This definition shall include any
such person who is regularly classified as
a producer but whose milk {s caused to
be temporarily diverted by a handler
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from an approved plant to & plant not an
approved plant,

'$967.10 Producer milk, “Producer
milk"” means milk produced by a pro-
gucer under the conditions set forth in

967.9.

§ 067,11 Other source milk. “Other
source milk"” means all skim milk and
butterfat received In any form, except in
a nonfiuid milk product disposed of in
the same form as received, from sources
other than a producer or a handler who
receives milk subject to the pricing pro-
visions of this order.

§ 867.12 Route. “Route” means =a
delivery (including a sale at a plant
store) of Class I milk to a wholesale or
retall stop, other than to a milk process=-
ing or distributing plant,

$967.13 Handler. “Handler” means
(a8) a person who operates an approved
plant or (b) a cooperative association
with respect to milk (1) caused by it to be
delivered from a producer’s farm to an
approved plant for the account of such
association, or (2) customarily received
as producer milk at an approved plant
which is diverted by such association for
its account to a plant not an approved
plant,

§ 967,14 Producer-handler. “Produ-
cer-handler” means any person who
operates an approved plant and whose
sole source of supply of skim milk and
butterfat {s from his own production or
from his own production and from an
approved plant,

MARKET ADMINISTRATOR

§967.20 Designation. The ergency
for the administration hereof shall be a
market administrator, selected by the
Secretary, who shall be entitled to such
compensation as may be determined by,
and shall be subject to removal at the
discretion of, the Secretary.

§ 967.21 Powers. The market admin-
istrator shall have the following powers
with respect to this order:

(a) To administer its terms and provi-
sions;

(b) To recelve, Investigate, and report
to the Secretary complaints of violations;

(¢) To make rules and regulations to
effectuate its terms and provisions: and

(d) Torecommend amendments to the
Secretary.

§ 967.22 Duties. The market admin-
istrator shall perform all duties neces-
sary to administer the terms and
provisions of this order, Including, but
not limited to, the following:

(a) Within 30 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, execute and deliver to
the Secretary a bond, effective as of the
date on which he enters upon such duties
and conditioned upon the faithful per-
formance of such duties, In an amount
and with surety thereon satisfactory to
the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions;

(¢) Obtain in an amount and with
surety thereon satisfactory to the Secre-
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tary a bond covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay, out of the funds provided by
§ 967.85:

(1) The cost of his bond and of the
bonds of his employees,

(2) His own compensation, and

(3) All other expenses, except those
fncurred under § 967.86, necessarily in-
curred by him in the maintenance and
functioning of his office and In the per-
formance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for herein, and, upon request by
the Secretary surrender the same to such
other person as the Secretary may desig-
nate;

(f) Publicly announce, unless other-
wise directed by the Secretary, by post-
fng in a conspicuous place in his office
and by such other means as he deems
appropriate, the name of any person
who within 10 days after the day upon
which he is required to perform such
acts, has not made (1) reports pursuant
to §§ 967,30 to 967.32 or (2) payments
pursuant to §3 967.80 to 967.87;

{(g) Submit his books and records to
examination by the Secretary and fur-
nish such information and reports as
may be requested by the Secretary;

(h) Verify all reports and payments
of each handler by inspection of such
handler’'s records and of the records of
any other handler or person upon whose
utilization the classification of skim milk
and butterfat for such handler depends;

(1) Publicly announce by posting in &
conspicuous place in his office and by
such other means as he deems appropri-
ate, the prices determined for each de-
livery period as follows:~

(1) On or before the Tth day after the
end of such delivery period, the minimum
class prices for skim milk and butterfat
pursuant to § 967.5; and
~ (2) On or before the 14th day after
the end of such delivery period, the uni-
form price computed pursuant to § 967.71
and the butterfat differential computed
pursuant to $967.81; and

(§) Prepare and rdisseminate to the
public such statistics and {nformation as
he deems advisable and as do not reveal
confidential information.

REPORTS, RECORDS, AND FACILITIES

§ 087.30 Reports of receipts and wuti-
lization, On or before the 9th day after
the end of each delivery period each han-
dler, except a producer-handler, shall re-
port to the market administrator in the
detall and on forms prescribed by the
market administrator:

(a) The quantities of butterfat and of
skim milk contained in all receipts with-
in such delivery period of (1) producer
milk, (2) skim milk and butterfat in any
form from any other handler, and (3)
other source milk; and the source there-
of;

(b) The utilization of all receipts re-
ported under paragraph (a) of this
section; and

{¢) Such other information with re-
spect to all receipts and utilization as
the market administrator may prescribe,

§06731 Other reports. (a) Each
producer-handler shall make reports to
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the market administrator at such time
and in such manner as the market ad-
ministrator may prescribe.

(b) On or before the 26th day after
the end of each delivery period each han-
dler shall submit to the market adminis-
trator such handler's producer pay roil
for the preceding delivery period, which
shall show (1) the total pounds of milk
received from each producer and the
average butterfat test of such milk, (2)
the amount of payment to each producer
and cooperative association, and (3) the
nature and amount of any deductions
and charges involved in the payments
referred to in subparagraph (2) of this
paragraph.

§ 967.32 Records and facilities. Each
handler shall maintain and make avalil-
able to the market administrator or to
his representative during the usual hours
of business, such accounts and records
of his operations and such facilities as
are necessary for the market administra-
tor to verify or to establish the correct
data with respect to:

(a) The receipts and utilization, in
whatever form, of all skim milk and
butterfat received;

(b) The welghts, samples, and tests
for butterfat and for other content of all
skim milk and butterfat handled;

(¢) Payments to producers and co-
operative associations; and

(d) The pounds of skim milk and
butterfat contained in or represented by
all milk, skim milk, cream, and each milk
product on hand at the beginning and at
the end of each dellvery period.

§ 967.33 Retention of records. All
books and records required under this
order to be made available to the market
administrator shall be retained by the
handler for a period of three years to
begin at the end of the calendar month
to which such books and records per-
tain, except that all such books and
records pertaining to transactions be-
fore August 1, 1946, shall be retained
until October 1, 1949: Provided, That if,
within such three year period or before
October 1, 1949, whichever is applicable,
the market administrator notifies the
handler in writing that the retention of
such books and records, or of specified
books and records, Is necessary in con-
nection with a proceeding under section
8¢ (15) (A) of the act or a court action
specified in such notice, the handler
shall retain such books and records, or
specified books and records, until further
written notification from the market
administrator. In either case the mar-
ket administrator shall give further
written notification to the handler
promptly upon the termination of the
litigation or when the records are no
longer necessary in connection therewith.

CLASSIFICATION

$ 967.40 Skim milk and butterfat to
be classified. All skim milk and butter-
fat, in any form, received within the
delivery period by a handler, in pro-
ducer milk, in other source milk, and
from another handler shall be classified
by the market administrator pursuant
to the provisions of §§ 067.41 to 067.46.

§ 067.41 Classes of utilization, Sub-
ject to the conditions set forth In

§5 067,43 and 967.44, the skim milk and
butterfat described in § 967.40 shall be
classified by the market administrator
on the basis of the following classes:

(a) Class I milk shall be all skim milk
and butterfat:

(1) Disposed of in fluid form as milk,
skim milk, flavored milk, flavored milk
drink, or buttermilk (except as provided
in paragraphs (¢) (1) and (d) (2) of
this section) ; and

(2) Shrinkage on receipts of producer
milk computed pursuant to §967.42
which is in excess of 2 percent of such
receipts and all skim milk and butterfat
not specifically accounted for as any
item under subparagraph (1) of this
paragraph or Class II milk, Class III
milk, or Class IV milk.

(b) Class II milk shall be all skim
milk and butterfat disposed of as fluid
cream (sweet or sour), any mixture of
cream and milk (or skim milk), contain-
ing not less than 6 percent butterfat,
and eggnog,

(¢) Class IIT milk shall be all skim
milk and butterfat:

(1) Disposed of in fluid form in bulk as
milk, skim milk, buttermilk, or cream to
any manufacturer of candy, soup, or
bxery products and used in such prod-
ucts;
(2) Used to produce evaporated or
condensed milk, cottage cheese, Iice
cream, ice cream mix, other frozen des-
serts and mixes, storage cream; and

(3) Used to produce a milk product
other than any of those specified in para-
graphs (a) (1), (b), or (c) of this section,

(d) Class IV milk shall be all skim
milk and butterfat:

(1) Used to produce butter, cheese
(excluding cottage cheese), and nonfat
dry milk solids;

(2) Dumped or disposed of for live-
stock feed as skim milk, flavored milk,
flavored milk drink, or buttermilk;

(3) In actual plant shrinkage of pro-
ducer milk computed pursuant to § 967.42
bu:.l not in excess of 2 percent thereof;
an

(4) In actusl plant shrinkage of other
source milk computed pursuant to
§ 067.42.

$ 067.42 Shrinkage. The market ad-
ministrator shall determine the shrink-
age of skim milk and butterfat,
respectively, in producer milk and In
other source milk In the following
manner;

(a) Compute the total shrinkage of
skim milk and butterfat, respectively,
for each handier; and

(b) Prorate the total shrinkage of
skim milk and butterfat, respectively,
computed pursuant to paragraph (a) of
this section between that in producer
milk and other source milk.

§ 967.43 Responsibility of handlers
and reclassification of milk. (a) All
skim milk and butterfat shall be Class
I milk, unless the handler who first re-
celves such skim milk or butterfat proves
to the market administrator that such
skim milk or butterfat should be classi-
fled otherwise,

(b) Any skim milk or butterfat classi-
fled (except that transferred to a pro-
ducer-handler) in one class shall be
reclassified if used or reused by such




Thursday, March 30, 1950

handler or by another handler in another
class. r

§ 067.44 Transfers. Skim milk or
butterfat disposed of by a handler either
by transfer or diversion shall be classi-
fied:

(a) As Class I milk, if transferred or
diverted in the form of milk, and as
Class II milk if so disposed of in the form
of eream, to another handler (except a
producer-handler) unless utilization in
another "class Is mutually indicated in
writing to the market administrator by
both handlers on or before the 9th day
after the end of the delivery period with-
in which such transaction occurred: Pro-
vided, That skim milk or butterfat so
assigned to & particular class shall be
limited to the amount thereof remaining
in such class in the plant of the trans-
feree-handler after the subtraction of
other source milk pursuant to § 967486,
and any excess of such skim milk or but-
terfat, respectively, shall be assigned in
series beginning with the next lowest-
priced available utilization;

(b) As Class I milk if transferred or
diverted in the form of milk, and as Class
II milk if so disposed of in the form of
cream, to a producer-handler;

(c) As Class I milk if transferred or
diverted in the form of milk, and as Class
II milk if so disposed of in the form of
cream, to a plant not an approved plant
unless, (1) the handler claims another
class on the basis of utilization mutually
indicated in writing to the market ad-
ministrator by both the buyer and seller
on or before the 8th day after the end
of the delivery period within which such
transaction occurred, (2) the buyer
maintains books and récords showing the
utilization of all skim milk and butterfat
at his plant which are made avail-
able if requested by the market adminis-
trator for the purpose of verification,
(3) such buyer's plant had actually used
in the use indicated in such statement
not less than an equivalent amount of
skim milk and butterfat derived by him
from milk or cream: Provided, That Af
upon inspection of his records such buy-
er's plant had not actually used an equiv-
alent amount of skim milk and butterfat
50 derlved in such indicated use, the re-
maining pounds shall be classified on the
basis of the next highest priced available
use in accordance with the classes set
forth in § 967.41.

£96745 Computation of skim milk
and butterfat in each class. For each
delfvery period, the market administra-
tor shall correct for mathematical and
for other obvious errors the delivery pe-
riod report submitted by each handler
and compute the total pounds of skim
milk and butterfat, respectively, in Class
I milk, Class IT milk, Class III milk, and
Class IV milk for such handler,

§ 96746 Allocation of skim milk and
butterfat classified. ‘The pounds of skim
milk and butterfat, respectively, remain<
ing in each class after the following com-
putations shall be the pounds in each
class allocated to producer milk:

(a) Subtract, respectively, from the
pounds of skim milk and butterfat in
Class I milk the pounds of skim milk and
butterfat in other source milk which is
disposed of as Class I milk in bottles on a
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route outside the marketing area: Pro-
vided, That the health authority having
jurisdiction over the plant from which
such distribution is made has granted
approval for receiving and processing for
fluid distribution both approved milk and
other source milk in such plant, the han-
dier maintains adequate accounts and
records of and practices complete segre-
gation of producer milk and other source
milk used in his Class I milk operations,
and that such other source milk is dis-
posed of on a route on which no producer
milk is disposed of as Class I milk;

(b) Subtract, respectively, from the
remaining pounds of skim milk and but-
terfat in each class (other than the
pounds of plant shrinkage of skim milk
and butterfat pursuant to § 967.41 (d)
(3)) In series beginning with the lowest-
priced available use, the pounds of skim
milk and butterfat in other source milk
excluding that subtracted pursuant to
paragraph (a) of this section;

(c) Subtract, respectively, from the
remaining pounds of skim milk and but-
terfat fn each class the pounds of skim
milk and butterfat received from other
handlers and assigned to such class pur-
suant to § 967.44; and

(d) Subtract, respectively, from the
remaining pounds of skim milk and but-
terfat in each class in series beginning
with the lowest-priced available use, the
pounds by which such pounds of skim
milk and butterfat in all classes exceed,
respectively, the pounds of skim milk
and butterfat received from producers.

MINIMUM PRICES

§ 967,50 Basic formula prices for skim
milk and butterfat. The basic formula
prices for skim milk and butterfat shall
be determined by the market administra-
tor for each delivery period in the follow-
ing manner.

(a) Compute the arithmetical average
of the basic (or field) prices per hun-
dredwelght reported to hove been pald,
or to be pald, for milk of 3.5 percent
butterfat content received from farmers
during the dellvery period at the follow-
ing plants or places for which prices are
reported to the market administrator or
to the Department by the companies
listed below:

Present Operator and Location

Borden Co,, Bluck Creek, Wis.

Borden Co., Greenville, Wis.

Borden Co., Mount Pleasant, Mich.
Borden Co., New London, Wis,

Borden Co., Orfordville, Wis.

Carnation Co., Berlin, Wis.

Carnation Co., Jefferson, Wis.
Carnation Co., Chilton, Wis,

Carnation Co,, Oconomowoe, Wis.
Carnation Co,, Richland Center, Wis
Carnuation Co,, Sparts, Mich,

Pet Milk Co., Belleville, Wis,

Pet Milk, "Co,, Coopersville, Mich,

Pet Milk Co,, Hudson, Mich.

Pet Milk Co., New Glarus, Wis,

Pet Milk Co,, Wayland, Mich,

White House Milk Co., Manitowoe, Wis.
White House Milk Co.,, West Bend, Wis,

(b) Compute the price per hundred-
welght as follows:

(1) Multiply by six the average dally
wholesale price per pound of 92-score
butter in the Chicago market as reported
by the Department during the delivery
period;

1779

(2) Add an amount equal to 2.4 times
the average weekly prevaiing price per
pound of “Twins" during the delivery
perfod on the Wisconsin Cheese Ex-
change at Plymouth, Wisconsin: Pro-
vided, That if the price of “Twins” is not
quoted on the Wisconsin Cheese Ex-
change the weekly prevailing price per
pound of “Cheddars” shall be used; and

(3) Divide by seven, add 30 percent
thereof, and multiply by 3.5.

(¢) Corhpute the price per hundred-
weight by adding together the plus values
resulting under subparagraphs (1) and
(2) of this paragraph.

(1) Multiply by 8.2 the simple average,
as computed by the market administra-
tor, of the weighted averages of carlot
prices per pound for nonfat dry milk
solids, spray and roller process, respec-
tively, for human consumption f. o, b.
manufacturing plants in the Chicago
area, as published for the period from the
26th day of the immediately preceding
delivery period through the 25th day of
the current delivery period by the De-
partment, and from the result thus ob-
tained deduct 56¢.

(2) Multiply by 4.24 the simple aver-
age, as computed by the market admin-
istrator of the daily wholesale selling
prices (using the midpoint of any price
range as one price) of Grade AA (93-
score) bulk creamery butter per pound
at-Chicago, as reparted by the Depart-
ment during the delivery period;: Pro-
vided, That If no price is reported for
Grade AA (93-score) butter, the higher
of the Grade A (92-score) butter prices,
if any, for that day shall be used in leu
of the price for Grade AA (93-score)
butter and from the result thus obtained
deduct 11¢, ’

(d) Multiply the highest of the prices
resulting from paragraphs (a), (b), and
(o) of this section for the next preceding
delivery period by 0.311 (which amount
shall be known as.the basic formuls price
per hundredweight of skim milk).

fe) Multiply the highest of the prices
resulting from paragraphs (a), (b), and
(¢) of this section for the next preceding
delivery period by 20.0 (which amount
shall be known as the basic formula price
per hundredweight of butterfat),

§ 967.51 Class I milk and Class II milk
prices. The minimum prices per hun-
dredweight to- be paid by each handler
for skim milk and butterfat in producer
milk received and classified as Class I
milk and Class IT milk shall be deter-
mined by adding the following amounts
to the respective basic formula prices for
skimlOdmuk and butterfat for the delivery
period:

fﬂ,’;‘ Butterit
Delivery feriod Chs1 | Clami
and and
cinss 11 | clars 11
milk milk
Mayand JUDe....o.overviannnanes 10, 144 §10,00
September through December. .. L350 18.00
Allothermonths. . ..\ oonnnnvanee. L8 1Mo

Provided, That the per hundredweight
Class IT butterfat price shall not be less
than the Class III butterfat price deter-
mined pursuant to § 967.52 (e).
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§ 067.52 Class Il milk prices. The
minimum prices per hundredwelght, to
be paid by each handler for skim milk
and butterfat in producer milk received
and classified as Class III milk, shall be
determined as follows:

(a) Compute the arithmetical average
of the basic (or fleld) prices per hun-
dredwelight reported to have been pald,
or to be pald, for milkk of 3.5 percent
butterfat content received from farmers
during the delivery period at the follow-
ing plants or places for which prices
have been reported to the market ad-
ministrator or the Department by the
companies listed below:

Present Operator and Looation

Goshen Milk Condensing Co., Goshen, Ind.
v Litchfield Creamery Co,, Warsaw, Ind.
New Paris Creamery Co,, New Paris, Ind.

Provided, That the price so determined
shall not be less than the per hundred-
weight price of milk determined pur-
suant to § 967.50 (c).

(b) Compute the percentage that the
values of skim milk and butterfat, re-
spectively, as determined pursuant to
§ 067.50 (¢). of this section, is of their

sum,

(¢) Multiply the price of milk deter-
mined pursuant to paragraph (a) of this
section by the percentages determined
for skim milk and butterfat, respectively,
pursuant to paragraph (b) of this sec-

tion,

(d) Divide the value for skim milk de-
termined pursuant to paragraph (¢) of
this section by 0.965, which price shall be
the Class IIX price per hundredweight for
skim milk.

(2) Divide the value of butterfat de-
termined pursuant to paragraph (¢) of
this section by 0.035, which price shall
be the Class IIT price per hundredweight
for butterfat,

§ 96753 Class IV milk prices. The
minimum prices per huhdredweight to be
paid by each handler for skim milk and
butterfat in producer milk received and
classified as Class IV milk shall be deter-
mined as follows:

(1) The price per hundredweight of
such skim milk shall be the price deter-
mined pursuant to § 96750 (e (1),
divided by 0.965,

(2) The price per hundredweight of
such butterfat shall be the price deter-
mined pursuant to § 967.50 (¢) (2), di-
vided by 0.085,

APPLICATION OF PROVISIONS

§ 967.60 Exempt milk. Skim milk and
butterfat disposed of as Class I and
Class II milk on a route in the market-
ing area shall not be subject to the
provisions of this order {f (a) such milk
is priced under another marketing agree-
ment or order issued pursuant to the act
and (b) the person making such disposi-
tion of milk in the marketing area is
subject to regulation under such other
marketing agreement or order: Pro-
vided, That the handler making such
disposition of milk in the marketing
area shall at such time and in such
manner as the market administrator
may require, make reports to the market
administrator which shall be subject to
verification by the market administrator,

RULES AND REGULATIONS

§967.61 Diverted milk. Producer
milk diverted from a handler's plant to
an approved plant or to a plant not an
approved plant shall be deemed {0 have
been received by the handler for whose
account such milk was diverted.

§ 967.62 Producer-handlers. Sections
967.40 to 967.46, 967.50 to 967.53, 867.70
to 967.72, and 967.80 to 967.88 shall not
apply to a producer-handler.

DETERMINATION OF UNIFORM PRICE

§ 967.70 Computation of value of pro-
ducer milk, The value of producer milk
received during each delivery period by
each handler shall be computed by the
market administrator by multiplying the
pounds of skim milk and butterfat re-
spectively allocated to producer milk in
each class pursuant to §967.46, by the
applicable cless prices, adding together
the resulting amounts, and adding the
amounts computed as follows: Multiply
the pounds of skim milk and butterfat
subtracted from the various classes pur-
suant to §967.46 (d) by the respective
applicable class prices.

£ 96771 Computation of uniform
price. For each delivery period, the
market administrator shall compute the
“uniform price” per hundredweight for
milk of 3.5 percent butterfat content re-
ceived from producers as follows:

(8) Combine into one total the values
computed pursuant to §887.70 for all
handlers who made the reports pursuant
to § 967.30 except those In default in pay-
ments required pursuant to § 967.83 for
the preceding delivery period;

(b) Subtract, if the welghted average
butterfat test of producer milk is greater
than 3.5 percent, or add, if such butterfat
test is less than 3.5 percent, an amount
computed by: Multiplying the amount by
which such weighted average butterfat
test varies from 3.5 percent by the but-
terfat differential computed pursuant to
§967.81, and multiply the resulting
uml;unt by the hundredwelght of such
milk;

(c) Add an amount representing the
cash balance on hand In the producer-
settlement fund, less the amount of un-
paid obligations to handlers pursuant to
§ 967.84 and § 967.87;

(d) Divide by the hundredweight of
producer milk; and

(e¢) Subtract not less than 4 cents nor
more than 5 cents (adjusting to the
nearest one-tenth cent) from the amount
computed under paragraph (d) of this
section.

§067.72 Notification to handlers.
On or before the 14th day after the end
of each delivery period, the market ad-
ministrator shall mail to each handler
at his last known address, a statement
showing (a) the amount and values of
his milk in each class and the totals
thereof; (b) the applicable minimum
class prices and uniform price; (¢) the
amount owed by him to or the amount
due him from the producer-settlement
fund, pursuant to § 967.83 or 067.84; and
(d) the amount to be paid by him pur-
suant to §§067.80, 967.85, 967.86, and
967.87.

PAYMENTS

§567.80 Time and method of pay-
ment, Each handler shall make pay-
ments as follows:

(a) On or before the 18th day after the
end of each delivery period, to each pro-
ducer, except producers for whom pay-
ment {s made to a cooperative assoclation
pursuant to paragraph (b) of this sec.
tion, at not less than the uniform price
for such delivery period pursuant to
§ 967.71 gdjusted by the producer but-
terfat differential pursuant to § 967.81,
for all milk received from such producer
during such delivery périod: Provided,
That if by such date such handler has
not received full payment for such de-
livery period pursuant to § 967.84, he may
reduce such payments uniformly per
hundredwelght for all producers by an
amount not in excess of the per hun-
dredwelght reduction in payment from
the market administrator: And provided
Jurther, That such handler shall make
such balance of payment to those produ-
cers to whom it is due on or before the
date for making payments pursuant to
this paragraph next following that on
which such balance of payment Is re-
ceived from the market administrator.

(b) On or before the 15th day after
the end of each delivery period, to a co-
operative association with respect to milk
caused to be delivered from producers’
farms to such handler by such assocla-
tion for its account during such delivery
period, not less than the value of skim
milk and butterfat in such milk com-
puted at the minimum class prices. For
the purpose of determining the classifl-
cation of skim milk and butterfat in such
milk, such skim milk and butterfat shall
be ratably apportioned among the skim
milk and butterfat in such handler’'s
Class T milk, Class IT milk, Class IIT milk
and Class IV milk allocated to producer
milk pursuant to § 967.46,

§ 967.81 Producer butterfat differen-
tial. In making payments pursuant to
§ 967.80 (a) there shall be added to or
subtracted from the uniform price, for
each one-tenth of one percent of butter-
fat content in such producer milk above
or helow 3.6 percent, an amount com-
puted by multiplying the average of the
daily wholesale prices per pound of 92-
score butter at Chicago during the de-
livery period as reported by the Depart-
ment, by 0.12 and rounding o the nearest
tenth of a cent,

$£967.82 Producer-settlement jfund.
The market administrator shall estab-
lish and maintain a separate fund known
as the “producer-settiement fund” into
which he shall deposit payments made by
handlers pursuant to § 967.83 and pay-
ments related thereto pursuant fo
$ 967.87 and out of which he shall make
all payments to handlers pursuant to
$967.84 and payments related thereto
pursuant to § 967.87.

§ 967.83 Payments to the producer-
settlement fund. On or before the 16th
day after the end of each delivery period,
each handler shall pay to the market ad-
ministrator the smount by which the
value of producer milk received by such
handler during such delivery period pur-
suant to § 967.70 minus the amount to be
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pald to a cooperative association pur-
suant to § 967.80 (b) is greater than the
amount to be paid producers pursuant to
§ 967.80 (a) ; Provided, That with respect
to milk for which a cooperative associa~
tion receives pavment from a handler
pursuant to §967.80 (b), such coopera-

tive assoclation shall pay to the market.

administrator, on or before the 16th day
after the end of each delivery period, the
amount by which the utilization value
of such milk is greater than the value
computed at the uniform price pursuant
to § 967.71 adjusted by the producer but-
terfat differential pursuant to § 967.81.

$ 067.84 Payments out of the pro-
ducer-settlement jund. On or before
the 17th day after the end of each
delivery period, the market administra-
tor shall pay to each handler the amount
by which the value of producer milk
received by such handler during such de-
livery period pursuant to § 967.70 minus
the amount to be paid to a cooperative
association pursuant to §967.80 (b) is
less than the amount to be paid pro-
ducers pursuant to § 967.80 (a), less any
unpaid obligation of such handler fo the
market administrator pursuant to
§$ 967.83, 967.85, 967.86, and 967.87:
Provided, That with respect to milk for
which a coopera’ive association receives
payment from a handler pursuant to
§967.80 (b) the market administrator
shall pay to such cooperative association,
on or before the 17th day after the end
of such delivery perlod, the amount by
which the utilization value of such milk
is less than the value computed at the
uniform price pursuant to §967.71 ad-
justed by the producer butterfat differ-
ential pursuant to §96781: And
provided further, That if the balance in
the producer-settlement fund is insuffi-
clent to make all payments pursuant to
this section, the market administrator
shall reduce uniformly per hundred-
welght such payments and shall com-
plete such payments as soon as the
necessary funds are available,

£ 967.85 Expense of administration,
As his pro rata share of the expense in-
curred pursuant to § 967.22 (d) each han.
dler shall pay the market administrator,
on or before the 16th day alter the end
of each delivery period, 4 cents per hun-
dredweight, or such lesser amount as the
Secretary from time fo time may pre-
scribe with respect to skim milk and but-
terfat received within the delivery period,
in producer milk (including such han-
dier's own production) and in other
source milk (excluding milk which is sub-
Ject to administrative expense of another
Federal order issued pursuant to the act).

$967.86 Marketing services. (a) Ex-
cept as set forth in paragraph (b) of
this section, each handler, in making
payments to producers pursuant to
§ 967.80 (a) shall make a deduction of 4
cents per hundredweight of milk, or such
lesser deduction as the Secretary from
time to time may prescribe, with respect
to the following:

(1) All milk received from producers
(except milk of such handler’s own pro-
duction) at a plant not operated by a
cooperative association; and

(2) All milk received at a plant oper-
ated by a cooperative association from

FEDERAL REGISTER

producers who are not members of such
association. Such deductions shall be
pald by the handler to the market ad-
ministrator on or before the 16th day
after the end of each delivery period.
Such moneys shall be expended by the
market administrator for verification of
weights, samples, and tests of milk re-
celved from such producers and in pro-
viding for market information to such
producers, such services to be performed
in whole or In part by the market ad-
ministrator or by an agent engaged by
and responsible to him.

(b) In the case of each producer (1)
who is a member of, or who has given
written authorization for the rendering
of marketing services and the taking of
deduction therefor, to a cooperative as-
sociation, (2) whose milk is received at a
plant not operated by such association,
and (3) for whom the Secretary deter-
mines that such association is performing
the services described in paragraph (a)
of this section, each handler shall deduct,
in lieu of the deduction specified under
paragraph (a) of this section, from the
payments made pursuant to § 967.80 ()
the amount per hundredweight on milk
authorized by such producer and shall
pay over, on or before the 16th day after
the end of such delivery period, such de-
duction to the association entitied to
receive it under this paragraph.

§ 906787 Adjustments of accounts,
(a) Whenever audit by the market ad-
ministrator of any handler’s reports,
books, records, or accounts discloses er-
rors resulting in moneys due (1) the
market administrator from such han-
dler, (2) such handler from the market
administrator, or (3) any producer or co-
operative association from such handler,
the market administrator shall promptly
notify such handler of any such amount
due; and payment thereof shall be made
on or before the next date for making
payment set forth In the provision under
which such error occurred following the
Sth day after such notice,

(b) An unpaid obligation of a handler
or of the market administrator shall
bear interest at the rate of one-half of
one percent per month, such interest to
accrue on the 1st day of the calendar
month next following the due date of
such obligation and on the first day of
each calendar month thereafter until
such obligation is paid.

§ 967.88 Termination of obligations.
The provisions of .this section shall apply
to any obligation under this order for the
payment of money lrrespective of when
such obligation arose, except an obliga-
tion involved in an action instituted be-
fore August 1, 1949, under section 8c
(15) (A) of the act or before a court,

(a) The obligation of any handler fo
pay money required to be paid under the
terms of this order shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate two years after the last
day of the calendar month during which
the market administrator receives the
Randler’s utilization report on the milk
involved in such obligation, unless within
such two-year period the market admin-
{strator notifies the handler in writing
that such money Is due and payable,
Service of such notice shall be complete
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upon mailing to the handler’s last known
address, and it shall contain but need not
be limited to, the following information:

(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which the obligation
exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an assoclation
of producers, the name of such produc-
er(s) or association of producers, or if
the obligation Is payable to the market
administrator, the account for which it
is to be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this
order, to make available to the market
administrator or his representatives all
books and records required by this order
to be made avallable, the market admin-
istrator may, within the two-year period
provided for in paragraph (a) of this
section, notify the handler in writing of
such faflure or refusal. If the market
administrator so notifies a handler, the
said two-year period with respect to such
obligation shall not begin to run until
the first day of the calendar month fol-
lowing the month during which all such
books and records pertaining to such ob-
ligation are made available to the mar-
ket administrator or his representatives.

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section, &
handler’s obligation under this order to
pay money shall not be terminated with
respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obliga-
tion is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler c¢laims
to be due him under the terms of this
order shall terminate two years after the
end of the calendar month during which
the milk involved in the claim was re-
ceived if an underpayment is claimed,
or two years after the end of the calendar
month during which the payment (in-
cluding deduction or set-off by the mar-
ket administrator) was made by the
handler {f a refund on such payment is
claimed, unless such handler, within the
applicable period of time, files, pursuant
to section 8¢ (15) (A) of the act, a peti-
tion claiming such money.

EFFECTIVE TIME, SUSPENSION, OR
TERMINATION

§967.90 Effective time. The provi-
sions hereof, or of any amendment here-
to, shall become effective at such time
as the Secretary may declare and shall
continue in force until suspended or ter-
minated.

§967.91 Suspension or termination.
The Secretary shall, whenever he finds
that this order, or any provision thereof,
obstructs or does not tend to effectuate
the declared policy of the act, terminate
or suspend the operation of this order
or any such provision thereof.

§ 067.92 Continuing obligations. If,
upon the suspension or termination of
any or all provisions of this order, there
are any obligations thereunder the final
accrual or ascertainment of which re-
quires further acts by any person (in-
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cluding the market administrator), such
further acts shall be performed notwith-
standing such suspension or termination,

§ 96793 Liguidation. Upon the sus-
pension or termination of the provisions
hereof, except this section, the market
administrator, or such other liquidating
agent as the Secretary may designate,
shall, {f so desired by the Secretary, liqui-
date the business of the market admin-
istrator’s office, dispose of all property in
his possession or control, including ac-
counts receivable, and execute and
deliver all assignments or other instru-
ments necessary or appropriate to effec-
tuate any such disposition. If a
liquidating agent Is so designated, all ag-
sets, books, and records of the market
administrator shall be transferred
promptly to such liquidating agent. If,
upon such liquidation, the funds on hand
exceed the amounts required to pay out-
‘standing obligations of the office of the
market administrator and to pay neces-
sary expenses of liquidation and distri-
bution, such excess shall be distributed to
contributing handlers and producers in
an equitable manner,

MISCELLANEQOUS PROVISIONS

£067.100 Agents. The Secretary
may, by designation in writing, name any
officer or employee of the United States

to act as his agent or representative In_

connection with any of the provisions
bereof,

§ 967.101 Separability of provisions.
If any provision hereof, or its application

to any person or circumstances, is held
{nvalid, the application of such provision,
and of the remaining provisions hereof,
to other persons or circumstances shall
not be affected thereby.

Issued at Washington, D. C., this 27th
day of March 1850, to be effective on the
15t day of April 1950.

[sEAL) Cranres P. BRANNAN,
Secretary of Agriculiure,

[P. R. Doc. 50-2671; Filed, Mar. 20, 1850;
8:53 a, m.]

Pant 988—MILK 1N KNOXVILLE,
TENNESSEE, MARKETING AREA

ORDER AMENDING ORDER REGULATING
HANDLING OF MILK

$ 9880 Findings and determinations,
The findings and determinations herein-
after set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order
and each of the previously issued
amendments thereto; and all of said pre-
vious findings and determinations are
hereby ratified and affirmed, except inso-
far as such findings and determinations
may be in conflict with the findings and
determinations set forth herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the pro-
visions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U. S. C. 601 et seq.), and the applicable
rules of practice and procedure, as
amended, governing the formulation of
marketing agreements and marketing

RULES AND REGULATIONS

orders (7 CFR, Part 900), a public hear-
was held at Knoxville, Tennessee, on
8 and 9, 1950, upon a proposed
amendment to the tentative marketing
agreement and to the order, as amended,
regulating the handling of milk in the
Knoxville, Tennessee, marketing area.
Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order, as amended, and
as hereby further amended, and all of
the terms and conditions of said order, as
amended, and as hereby further amend-
ed, will tend to effectuate the declared
policy of the act; .

(2) The parity prices of milk as de-
termined pursuant to section 2 of the act
are not reasonable in view of the price
of feeds, available supplies of feeds and
other economic conditions which affect
market supply of and demand for milk
in the marketing area, and the mini-
mum prices specified in the order, as
amended, and as Hereby further amend-
ed, are such prices as will reflect the
aforesaid factors, insure a sufficient
gquantity of pure and wholesome milk
and be in the public interest; and

" (3) The said order, as amended, and
as hereby further amended, regulates
the handling of milk in the sam: man-
ner as and is applicable only to persons
in the respective classes of industrial and
commercial activity specified in a mar-
keting dgreement upon which s hearing
has been held.

(b) Additignal findings. It is neces-
sary, in the public interest, to make the
amendment hereafter set forth effective
not later than April 1, 1850, s0 as to
reflect current marketing conditions.
Any delay beyond April 1, 1050, in the
effective date of this amendment to the
order, as amended, will seriously threat-
en the supply of milk for the Knoxville,
Tennessee marketing area, The provi-
sions of the said amendment are well
known to handlers—the public hearing
having been held on February 8 and 9,
1950, and the decision having been exe-
cuted by the Secretary on March 8, 1950,
Therefore, reasonable time, under the
circumstances, has been afforded per-
sons affected to prepare for its effective
date. In view of the foregoing, it is

hereby found and determined that good,

cause exists for making this order
amending the order, as amended, effec-
tive April 1, 1950, and that it would be
impracticable, unnecessary, and contrary
to the public interest to delay the effec-
tive date of this order for 30 days after
its publication in the FeperaL REGISTER.
(Sec. 4 (¢), Administrative Procedure Act, 60
Stat. 237, 5 U. 8, C. 1001-1011)

(¢. Delerminations, It is hereby de-
termined that handlers (excluding coop-
erative associations of producers who are
not engaged in processing, distributing,
or shipping milk covered by this order,
amending the order, as amended, which
is marketed within the Knoxville, Ten-
nessee marketing area) of more than 50
percent of the milk which is marketed
within the sald marketing area, refused
or failed to sign the proposed marketing
agreement regulating the handling of
milk in the said marketing area, and it
is bereby further determined that:

(1) The refushl or failure of such
handlers to sign said proposed market-
ing agreement tends to prevent the ef-
fectuation of the declared policy of the
act; '

(2) The issuance of this order amend-
ing the order, as amended, is the only
practical means, pursuant to the de-
clared policy of the ‘act, of advancing
the iInterests of producers of milk which
is produced for sale in the sald market-
ing area;"and

(3) The issuance of this order amend-
ing the said order, as amended, is ap-
proved or favored by at least two-thirds
of the producers who participated in a

. referendum on the question of approval

of this order amending the order, as
amended, and who during the deter-
mined representative period (February
1650) were engaged in the production
of milk for sale in the said marketing
aref,

ORDER RELATIVE TO HANDLING

It is therefore ordered, That on and
after the effective date hereof the
handiing of milk In the Enoxville, Ten-
nessee, marketing area shall be In con-
formity to and In compliance with the
terms and conditions of the aforesaid
order, as amended, and as hereby further
amended, and the aforesaid order, as
amended, i1s hereby further amended as
follows: .

1.-Add the following proviso to
§ 9885 (b) (2):

Provided, That during the delivery pe-
riods from the effective date hereof
through August 1950 the price per hun-
dredweight for all milk received at a fluid
milk plant and transferred as milk to a
nonfiuid milk plant, located more than
15 miles but less than 80 miles from the
City Hall at Knoxville, Tennessce, by
shortedt highway route, for condensing
or for cheese utilization, or diverted di-
rect from the farm to such outlets by
a cooperative associetion, shall be the
price computed above less 15 cents and
an allowance of $0.00187 per hundred-
welght for each mile of such distance
between the City Hall at Knoxville, Ten-
nessee, and the nonfluid milk plant:
And provided further, That the price per
hundredweight of all milk used to pro-
duce butter during such delivery periods
shall be computed as follows: Multiply
by 4.0 the arithmetical average of daily
wholesale prices per pound of 90-score
butter in the Chicago market, as reported
by the Department of Agriculture during
the delivery period, add 10 percent there-
of, and then deduct 30 cents.

2. Delete the period at the end of
§9885 (¢) (2) and add the following
proviso:

Provided, That during the delivery pe-
riods from the effective date hereof
through August 1950 the butterfat dif-
ferential to handlers on all milk received
at a fluid milk plant and transferred
as milk to a nonfiuid milk plant Jocated
more than 15 miles but less than 80
miles from the City Hall at Knoxville,
Tennessee, by shortest highway route.
for condensing or for cheese utilization
or diverted direct from the farm to such
outlets by a cooperative association, shall
be calculated as follows: Multiply by 1.1

~
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the average dally wholesale price per
pound of 92-score butter in the Chicago
market, as reported by the Department
of Agriculture during the delivery pe-
riod, and divide the result by 10: And
provided further, That for all milk used
to produce butter during such delivery
periods the butterfat differential to han-
dlers shall be calculated by dividing the
price computed for such use as set forth
in §988.6 (b) (2) by 40.

3. Delete subdivision (ii) of § 988.4 ().

(1) and substitute therefor the follow-
ing:

(il) Subtract from the pounds of skim
milk remaining in each class, in series
beginning with the lowest price Class II
milk, the pounds of skim milk in other
source milk;

(Sec. 5, 40 Stat. 753, as amended; 7 U. 8, O,
and Sup. 608¢c)

Issued at Washington, D. C., this 27th
day of March 1850, to be effective on and
after the 1st day of April 1950,

[sEAL) CHARLES F'. BRANNAN,
Secretary of Agriculture.
[P. R, Doc. 50-2670; Plled, Mar. 29, 1050;
8:52 1. m.)

TITLE 14—CIVIL AVIATION

Chapter |I—Civil Aeronautics Board

Subchopter A—Civil Air Regulotions
[Supp. 7, Amdt, 30]

PART 60—AIR Tmc RULES
DANGER AREA ALTERATIONS

Under sections 205 and 601 of the Civil
Aeronautics Act of 1938, as amended, and
§ 60.13 of the Civil Alr Regulations, the
Administrator of Civil Aeronautics is
authorized to designate as a danger area
any area within which he has deter-
mined that an invisible hazard to air-
craft in flight exists, and no person
may operate an aircraft within a danger
area unless permission for such opera-
tion has been issued by appropriate
authority. Such areas have been desig-
nated and published.

The following danger area alterations
have been coordinated with the civil
operators involved, the Army, the Navy,
and the Air Force, through the Alr Co-
ordinating Committee, Alrspace Sub-
committee, and they should be adopted
without delay, in order to promote safety
of the flying, public. Compliance with
the notices, procedures, and effective
date provisions of section 4 of the Ad-
ministrative Procedure Act would be im-
practicable and contrary to the public
interest, and therefore is not required,

Acting pursuant to sections 205 and
601 of the Clvil Aeronautics Act of 1938,
as amended, and § 60.13 of the Civil Air
Regulations, and in accordance with sec-
tions 3 and 4 of the Administrative Pro-
cedure Act, I hereby amend the Code of
Pederal Regulations, Title 14, Chapter I,
Part 60, § 60.13-1, as follows:

1. The San Miguel, California, area is
amended by changing the “Name and
Location (Chart)" column to read: “San
Miguel Island, Offshore California (San
Francisco Chart)”.
t02 A Hhven, Wisconsin, area is added

read

No. 61——3
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N and ) Description by geographical Dex ted alti- Time of & <
h:ﬁ tctarty wmor:mma e e e % | Using agency

87944007 W; NE to lat.
“‘Ol‘w" N, long. 87“‘% o wW;
8E to Ia! $3°8700" N lmg.
BT M0” Wi dus 8 Iat,
43%48" 0 NI SW to Iat., 4.1‘4"'1.':"
N, lonf h"'ﬂ’w" W WNW to
laf. 43°44°00 N, long. 873400
W; NW to lat, 438100 N,
Jond. ST44°007 Wi due N to lat,
A°52°307" N, lang, S7°W00 W,
point of beginning.

HAVEN m Begluning at Jat. 43°2290" N,
watkee O ). long.

Surface to 85,000 | 0500 to 2000, dally, na% mh Army.
feet, exoept Satur- 1.

days and Sun.
days, Ape. 1,
thru  Oct, 30,
1650,

(Sec. 208, 52 Stat. 084, as amended; 489 U. 8. C,
425. Interprets or applies sec, 601, 52 Stat,
1007, as amended; 40 U, 8. C, §51)

This amendment shall become effec-
tive on April 1, 1950.

[sEaL] DoxALp W, NYroP,
Acting Administrator of
Civil Aeronautics,

[P, R, Doc, 60-2640; Filed, Mar, 20, 1050;
8:45 a. m.]

TITLE 15—COMMERCE AND
FOREIGN TRADE

Chapter lil—Bureau of Foreign and
Domestic Commerce, Department
of Commerce

Subchapter C—Office of International Trade
[4th Gen., Rev, of Export Regs., Amdt. 90]

Part 371 —GeENERAL LICENSES

Parr 373—LicensiNGg POLICIES AND RE-
LATED SPECIAL PROVISIONS

MISCELLANEQOUS AMENDMENTS

The following paragraphs of the
Fourth General Revision of Export
Regulations are hereby deleted:

1. Paragraph (c¢) Certain steel com-
modities of § 371.7 Country Group Gen-
eral License GO.

2. Paragraph (f) Tin-mill black plate

rejects and cold-rolled carbon steel
sheets, rejects of §373.2 Special provi-
sions jor iron and steel.

3. Paragraph (a) Blending agents,
motor fuel, kerosene (and the Note im-
mediately following this paragraph) of
§373.15 Special provisions for certain
petroleum products.

Parts 1 and 2 of this amendment shall
become effective as of March 9, 1950, and
Part 3 thereof as of March 16, 1950,
(63 Stat. 7; E, O, 9630, Sept, 27, 1045, 10
P. R. 12245, 8 CFR, 1945 Supp.; E. O. 9019,
Jan. 3, 1048, 13 F, B. 59, 3 CFR, 1048 Supp.)

Lorixne K. Macy,
Assistant Director,
Office of International Trade.

[P. R. Doc. 50-2650; Filed, Mar. 20, 1950;
8:51 a. m.]

[4th Gen, Rev. of Export Regs, Amdt,
P. L. 30]
Part 399—Positive List or Commont-
TIES AND RELATED MATTERS

MISCELLANEOUS AMENDMENTS

Section 399.1 Appendix A-—Positive
List of Commodities is amended in the
following particulars:

1. The following eommodlues are de-
leted from the Positive List:

Dept. of
Comm.
Sched.

B No. Commodity

Glass and products:
521700 Bullet-proof glass,

Iron ore and concentrates:
600100 Iron ore.

Steel mill products:
600700 Plg iron, all grades.
601100 Tin cans, old, crushe.

601300 Tinplate circles, strips, cobbles, and scroll-shear butts,

601500 Terneplate clippings and scrap,

Steel ingots, blooms, billets, slubs, sheet bars, tinplate bars, and tube rounds (Armeco
fron, ingot iron, and other iron made In steel-making furnaces Included):

Carbon steel:
601608 Steel ingots. )
601606 Steel billets, blooms, and slabs (rolled or forged).
601609 Steel sheet bars, and tinplate bars,
Iron and steel bars and rods (include bar size shapes) :
602100 Iron bars,
602200 Concrete reinforcement bars (deformed and twisted only).
Other steel bars and rods (hot-rolled) ;
602300 Other carbon steel bars?
Plates, including boller plate, except fabricated:
Carbon steel:
603120 Hot-rolled *
603130 Cold-rolled.?

603200 Skelp iron and steel.
Iron and steel sheets, galvanized:
603350 Galvanized iron culvert sheets,

1 Die steel bars, carbon steel, hot-rolled, Schedule B No, 602300, remalin on the Positive List,
* Armor plate, classified in Schedule B Nos, 603120, 603130, 603170, and 603180, requires export

authorization from the Department of State,
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Parts 1 through 6 of this amendment
shall become effective as of March 9,
1950, and Part 7 thereof as of March 10,
1950.

(63 Stat. 7; E. O, 0630, Sept. 27, 19045, 10 F. R.
1

12246, 8 CFR, 1945 Supp.; E. O, 8910, Jan, 8,
1648, 18 F. R. 59, 8 CFR, 1048 Supp.)

Loring K. Macy,
Assistant Director,
Office of International Trade,

[F. R, Doc. 50-2860; Piled, Mar, 20, 1950;
8:51 a. m.)

TITLE 38—PENSIONS, BONUSES,
AND VETERANS' RELIEF
Chapter |—Veterans' Administration
PART 1—GENERAL PROVISIONS
DISCLOSURES TO MEMBERS OF CONGRESS
Sectlon 1.507 is amended as follows:

§£ 1,507 Disclosures to Members of
Congress. Members of Congress shall be
furnished in their official capacity in any
case such information contained in the
Veterans' Administration files as may be
requested for official use. However, in
any unusual case, the request will be
presented to the Administrator or as-
sistant administrators for personal ac-
tion. When the requested information
is of a type which may not be furnished
& claimant, the Member of Congress
shall be advised that the information is
furnished to him confidentially in his
official capacity and should be so treated
by him. (See Veterans Regulation No,
11, 38 U. 8. C. ch. 12.) Information
concerning the beneficiary designation
of & United States Government life in-
surance or National Service life insur-
ance policy is deemed confidential and
privileged and during the insured's life-
time shall not be disclosed to anyone
other than the insured or his duly ap-
pointed fiduciary unless the insured or
the fiduciary authorizes the release of
such information. :

(Sec. 5, 43 Stat. 608, as amonded, sec, 2, 40
Stat. 1016; 38 U. 8. C. 11a, 426)

This regulation effective March 30,
1950,

[sEAL] 0. W. Crarg,

Deputy Administrator.

[F. R. Doc. 50-2615; Filed, Mar, 28, 1050;
8:50 a, m.}

PART 21—VOCATIONAL REHABILITATION AND
EDucATION

SUBPART A—REGISTRATION AND RESEARCH

1. In § 21,15, paragraph (g) is amend-
ed to read as follows: .

$21.15 Basic service requirements,
- - »
(g) Service with Allied armed forces
(section 1506, Public Law 346, 78th Con-
gress as amended), (See §§21.20 and
21.21.)

2. New §§21.20 through 21.25 are
added to read as follows:

RULES AND REGULATIONS

§21.20 Service requirements under
section 1506, Title VI, Public Law 346; as
amended. (a) Any person who served in
the active military or naval service of a
government allied with the United States
in World War II on or after September
16, 1940, and on or prior to July 25,
1947, who served at least 90 days, or was
discharged in less than 80 days by rea-
son of an actual service-Incurred injury
or disabllity, and who was separated
therefrom under conditions other than
dishonorable, may be eligible to the
benefits of Part VIII, Veterans Regula-
tion 1 (a), as amended (38 U, 8. C. ch.
12 note), provided the additional re-
quirements of section 1506 Title VI, Pub-
lic Law 346, 78th Congress, as amended,
are met; that is that he was a citizen
of the United States at the time of en-
trance into such active service, was a
resident of the United States at the
time of filing claim, and has not applied
for and received the same or similar
educational benefits from the Allied
Government in whose active military or
naval forces he served.

(b) Under Part VII, Veterans Regu-
lation 1 (), as amended, any person
who served In the active military or
naval service of any government allled
with the United States in World War IT,
on or subsequent to September 16, 1840,
and prior to July 26, 1947, who has a
disability of compensable degree incurred
in or aggravated by such service, and
who is {n need of vocational rehabilita-
tion to restore the employability which
has been lost by virtue of the handicap
due to such disability, may be entitled to
vocational rehabilitation, provided the
requirements of section 1506 are met.

(¢) To be eligible to benefits author-
fzed by section 1506, the applicant must
have served in the active military or
naval service of a government which
declared war or maintained a state of
war against the common enemy and was
allied with the United States in World
War II. In other words, if the country
was at war de facto, even though no
formal declaration was made, the claim-
ant if otherwise entitled, may be eligible
to the benefits authorized by section 1506,

(d) Active service in the military or
naval forces of the Allied Government
between September 16, 1940, and July 25,
1947, assuming that government did not
terminate the war prior to July 26, 1947,
may be recognized as a basis in deter-
mining eligibility under section 15086,
The period of active service between Sep-
tember 16, 1940, and July 25, 1847, must
be at a time when his government was
at war with the common enemies, In
other words, if a government engaged in
war with the common enemies subse-
quent to September 16, 1940, or termi-
nated war prior to July 26, 1947, service
before that country entered the war, or
after that country terminated the war,
is not to be considered iIn determining
cligibility under section 15086.

(¢) Any service by a citizen of the
United States in the armed forces of a
foreign government while such govern-
ment was prosecuting war against the
United States, or one or more of its
Allies, Is a bar to all benefits admin-
istered by the Veterans Administration

on the basis of section 4, Public Law 144,
78th Congress,

§ 21.21 Determinations of active serv-
fce in Allied armed forces, (a) The ques-
tion whether any particular service is
“active military or naval service of any
government allied with the United States
in World War IL" is a question of fact
in the individual case which must be
determined from an examination of the
record and acceptable reports from the
proper agency of the government of the
nation with which the United States was
allled in World War II.

(b) In the case of all Allled claims,
other than Canadian, a verification of
the active service will be obtained
through the appropriate diplomatio
channels of the Department of State
from the Allied Government concerned.

(¢) The armed forces of most Allied
Governments are divided into an army,
navy (including marines), and air force
and many Allied Governments had active
auxiliary units of women serving as
component parts of these branches of
their armed forces. In every instance
where a question arises as to the active
military or naval status of a unit in
which a veteran alleges service, such &
question will be resolved by verification
from the foreign government concerned,

(d) In many instances there were cer-
tain paramilitary organizations attached
to the regular military and naval estab-
lishments of Allied Governments which
were in fact civilan organizations, Al-
though service in these organizations
was service with the armed forces of an
Allled Government, it is not to be con-
sidered as service in the armed forces of
an Allied Government, unless the vet-
eran can furnish a regular discharge
from one of the component branches of
the Allied armed forces. In this cate-
gory, there are also military or naval
schools, attendance at which does not
consist of active military service, and
privately initiated guerrilla units which
have not been at any time officially spon-
sored and recognized as active service in
the armed forces of the Allled Govern-
ment concerned. ;

(e) In computing the period of active
service, credit is not to be given for time
lost by reason of unauthorized absence
for which pay has been forfeited. This
includes time under arrest, in absence of
acquittal; time for which pay was for-
feited by reason of absence without
leave; and time spent In desertion or
whlile undergoing sentence of court mar-
tial.

(f) Service in the Canadian armed
forces: * y

(1) In order to permit determination
of eligibility and entitlement in the case
of veterans who served in the Canadian
armed forces, whenever possible without
referral to central office, there is listed
below the dishonorable discharges is-
sued by the Canadian Army, the Roya!
Canadian Navy, and the Royal Canadian
Alr Force:

() Army. A dishonorable discharge
is effected under Canadian Army Rou-
tine Order: No, 1020 (7)—having befn'
convicted by a civil power during his
service, or No, 1029 (8)—for misconduct,
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or No. 1029 (9)—having been sentenced
to be discharged with ignominy.

(i) Royal Canadéan Navy. A dishon-
orable discharge is effected under King's
Regulations, Royal Canadian Navy
(K. R. (R.C.N.): Article 7.80—for mis-
conduct, or article 14.44—dismissal with
or without disgrace.

(iii) Royal Canadian Air Force. A
dishonorable discharge is effected under
King's Regulations (Air), K. R. (Air):
Paragraph 150 (A)—release for miscon-
duct, or paragraph 150 (B)—convicted
by a civil power.

(2) All discharges issued under the
conditions outlined in subparagraph (1)
of this paragraph are to be considered as
dishonorable discharges and a bar to en-
titlement. All other discharges are o be
considered as being under conditions
other than dishonorable, except where
there is evidence to the contrary, which
will be resolved by a verification from
the Canadian Government,

(3) Each of the three services in the
Canadian armed forces issues its own
discharges; however, all are substantial-
ly the same; no color scheme s used,
all discharge certificates being white.
Where a Canadian discharge reads that
the veteran “was embodied,” “enlisted,”
“enrolled,” or “attested” in the respective
military or naval service, this indicates
the date that the veteran entered active
military service.

(4) Service in the following is to be
considered “active service' within the
meaning of the act:

(1) The Canadian Army, including the
Canadian Woman's Army Corps.

(i) The Royal Canadian Navy, the
Royal Canadian Naval Reserve, the
Royal Canadian Naval Volunteer Re-
serve, and the Women's Royal Canadian
Naval Service,

(ifi) The Royal Canadian Air Force,
Including the Royal Canadian Air Force
(Women's Division),

(lv) Nurses have exactly the same
status as commissioned officers in their
respective services.

(5) Canada did not have college
training programs similar to the ASTP
or NCTP.

(6) Officers training schools were con-
ducted in Canada similar to OCS in this
country, and all time spent in such offi-
cers training schools was active service
and included in the period of active duty
indicated on the certificate of discharge
or release. :

(7) The Canadian Government ter-
minated the war on December 31, 1946,
for the purposes of the Canadian Vet-
erans Rehabllitation Act. Therefore,
only the period of active military or
naval service between September 16,
1840, and December 31, 1946, inclusive,
will be used in computing the length of
active service of Canadian veterans for
eligibllity and entitlement to the benefits
of section 1506, Public Law 346, 78th
Congress, as amended,

(g) Evidence acceptable to substan-
tiate active service: Since during World
War II the forgery of documents was
very common, extreme care will be taken
to obtain the best evidence available,

(1) All veterans of Allied armed forces
should be able to furnish some type of
discharge certificate to substantiate
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their active service. This certificate
should give the date of entry into active
duty, the date of discharge, the reason
for discharge or character assessment,
and the veteran's serial number. Some
Allied discharges do not show the date
of entry Into active service. In such
cases it will be necessary for the veteran
also to furnish evidence of the date of
his entry into active service. All Cana-
dian discharges give the date of entrance
into active service.

(2) In many cases the evidence sub-
mitted will be questionable, and such
documents will require authentication
by the foreign government concerned,
Accordingly, all evidence submitted to
substantiate active service must be pho-
tostatic copies of the original documents.
Certified coples of such documents will
not be acceptable.

(3) In all Allied claims, other than
Canadian, the veteran's active duty
dates will be verified by the foreign gov-
ernment, concerned,

(h) A discharge from the Canadian
armed forces for the purpose of enlist-
ing in the United States armed forces
will be considered merely as a change,of
status, and the veteran will not be en-
titled to educational benefits on the basis
of his Canadian discharge unless he fur-
nishes a subsequent honorable discharge
from the United States armed forces. If
such a veteran receives a dishonorable
discharge from the United States armed
forces, that discharge is a bar to receipt
of benefits on the basis of his Canadian
service,

§21.22 Governments allied with the
United States during World War 1I. (a)
The phrase “any government allied with
the United States,” appearing in section
1506, Public Law 346, 78th Congress, as
amended, relates to any government
which was capable of entering, and
which did enter, into an association with
the United States during World War II
by league or by treaty for the joint
prosecution of that war. Only sovereign
governments having power to make
treaties with sovereign governments are
included.

(b) The Secretary of State has listed
the governments which signed or ad-
hered to the United Nations Declaration
of which the United States was a signa-
tory. However, before any of these coun-
tries may be recognized as allied with
the United States in World War II, un-
der the provisions of section 1506, it
must be determined as a fact that the
government of such country declared
war or was in a state of war against the
enemies of the United States in World
War II. If a country is found to have
been at war de facto even though no
formal declaration was made, such a
country would be considered as having
declared war upon the enemies of the
United States.

(¢) The Republic of the Philippines
{s not to be considered as a government
allled with the United States during
World War IT within the meaning of sec-
tion 1506.

§ 21.23 Citizenship—establishment of,
in connection with active service in
Allied armed forces. (a) Section 1506,
Public Law 346, 78th Congress, as

amended, provides that an Allied vet-
eran must have been a citizen of the
United States at the time of his enlist-
ment in the Allied armed forces. The
citizenship status of Allied veterans will
be determined In accordance with Pub-
lic Law 853, 76th Congress, as amended,
commonly known as the Nationality Act
of 1940.

(b) If a veteran establishes that he
was a citizen of the United States at the
time of his enlistment in the Allied
forces, the fact that subsequent to his
enlistment he expatriated himself by
taking an oath of allegiance to a forelgn
state is immaterial.

(¢) Evidence necessary to substan-
tiate citizenship:

(1) Veterans born within the conti-
nental limits of the United States:

(1) Such a veteran will be required to
furnish a photostatic or certified copy
of the public record of his birth or
church record of his baptism and an afi-
davit stating explicitly that he was a
citizen of the United States at the time
of his enlistment in the Allied armed
forces.

(i1) If there is any evidence of record
to indicate that this veteran had lost or
renounced his 2merican citizenship at
any time prior to his enlistment in the
Allied armed forces, it will be necessary
for him to furnish further evidence to
substantiate his claim of citizenship.
Evidence acceptable in this regard will
be the same as that necessary to sup-
port a claim for citizenship where the
veteran is born outside the continental
limits of the United States as given in
subparagraph (2) (i1) of this paragraph.

(2) Veterans born outside the conti-
nental limits of the United States:

(1) Such a veteran will be required to
furnish an affidavit stating explicitly
that he was a c