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Presidential Documents

Title 3— THE PRESIDENT
Proclamation 3918 

CAPTIVE NATIONS WEEK, 1969 
By the President of the United States of America 

A Proclamation
By Joint Resolution on July 17, 1959, the Eighty-Sixth Congress 

authorized and requested the designation of the third week of July as 
Captive Nations Week. Ten years have passed and there have been 
many changes in international affairs. But one thing that has not 
changed is the desire for national independence in Eastern Europe.

NOW, THEREFORE, I, R IC H AR D  N IX O N , President of the 
United States of America, do hereby designate the week beginning 
July 13, 1969, as Captive Nations Week.

I  invite the people of the United States of America to observe this 
week with appropriate ceremonies and activities, and I  urge them to 
renew their devotion to the high ideals on which our nation was 
founded and has prospered and to sustain with understanding and 
sympathy the just aspirations of the peoples of all nations for inde­
pendence and human freedom.

IN  W ITN E SS  W HEREOF, I  have hereunto set my hand this 
eleventh day of July in the year of our Lord nineteen hundred and 
sixty-nine, and of the Independence of the United States of America 
the one hundred and ninety-fourth.

[F.R. Doc. 69-8513 ; Filed, July 15,1969; 4: 49 p.m]
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Rules and Regulations
Title 38— PENSIONS, BONUSES, 

AND VETERANS’ RELIEF
Chapter I— Veterans Administration
PART 21— VOCATIONAL REHABILI­

TATION AND EDUCATION
Subpart D— Administration of Educa­

tional Benefits; 38 U.S.C. Chapters 
34, 35, and 36

Rates; Educational A ssistance 
A llowance

Correction
In P.R. Doc. 69-8211, appearing at page 

11551 in the issue for Saturday, July 12, 
1969, make the following changes:

1. In the table for § 21.4136(a), under 
“Monthly rate”, in the column headed 
“Additional for each additional depend­
ent”, insert the figure ”3” opposite the 
entry “Farm cooperative: y2 time”.

2. The year “1969” in the effective date 
paragraph should read “1966”.

Title 5— ADMINISTRATIVE 
PERSONNEL

Chapter I— Civil Service Commission
PART 213— EXCEPTED SERVICE

Temporary Boards and Commissions
Section 213.3199 is amended to show 

that the termination date of the Sched­
ule A exception covering positions in 
grade GS-15 and below on the staff of 
the National Commission on the Causes 
and Prevention of Violence is extended 
from July 31, 1969, to December 31,1969. 
Effective on publication in the F ederal 
Register, subparagraph (1) of para­
graph (b) of § 213.3199 is amended as set 
out below.
§ 213.3199 Temporary Boards and Com­

missions.
* * * * *

(b) National Commission on the 
Causes and Preventions of Violence. (1) 
Until December 31, 1969, positions at 
«S-15 and below.

* * * * *
SO H'S C- 3301> 3302, E.O. 10577; 3 CFR 1954- 08 Comp., p. 218)

Title 7— AGRICULTURE
Subtitle A— Office of the Secretary of 

Agriculture
PART 17— SALE OF AGRICULTURAL 

COMMODITIES MADE AVAILABLE 
UNDER TITLE I OF THE AGRICUL­
TURAL TRADE DEVELOPMENT AND 
ASSISTANCE ACT OF 1954, AS 
AMENDED

Subpart A— Regulations Governing 
the Financing of Commercial Sales 
of Agricultural Commodities
Contracts B etw een  Suppliers and 

Importers

Section 17.6 of the Regulations Gov­
erning the Financing of Commercial 
Sales of Agricultural Commodities pur­
suant to Title I  of the Agricultural Trade 
Development and Assistance Act of 1954, 
31 F.R. 16818, as amended, is hereby 
amended by changing paragraph (b) (1) 
to read as follows:

§ 17.6 Contracts between suppliers and 
importers.
* * * * *

(b) Invitation to bid. (1) Importers 
may make' purchases through negotia­
tion with a  supplier or suppliers of the 
importer’s choice or on the basis of in­
vitations (tenders) to submit competitive 
offers unless the General Sales Manager, 
specifies in the purchase authorization 
that purchases must be made on the basis 
of invitations to submit competitive 
offers. Such invitations shall not limit 
the right to submit offers to any specified 
group or class of suppliers but shall per­
mit submission of offers by any supplier 
who meets the requirements of this 
section.

* * * * *
(Sec. 102, 68 Stat. 454, as amended; 7 U.S.C. 
1702)

Effective date. This amendment shall 
become effective with respect to purchase 
authorizations issued on or after the 
date of publication of the amendment in 
the Federal R egister.

Chapter I— Consumer and Market­
ing Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture

SUBCHAPTER D— REGULATIONS UNDER THE 
POULTRY PRODUCTS INSPECTION ACT

PART RI— INSPECTION OF POULTRY 
AND POULTRY PRODUCTS

Miscellaneous Amendments
Pursuant to section 25 of the Poultry 

Products Inspection Act, as amended (21 
U.S.C., and Supp. IV  sec. 468), the regu­
lations under said Act (7 CFR Fart 81) 
are hereby amended to change the provi­
sions therein relating to fees for over­
time and holiday work to increase the 
fees due to increased cost of providing 
such services resulting from the Postal 
Revenue and Federal Salary Act of 1967 
(Public Law 90-206).

Secs. 81.170, 81.171, and 81.172 of said 
regulations are hereby amended by 
deleting the figure “$7.40” and substitut­
ing in lieu thereof “$8.00”.

The Poultry Products Inspection Act, 
as amended, and the regulations promul­
gated thereunder require the cost of 
overtime and holiday inspection service 
to be paid for by the applicant or user of 
the service. It has been determined that 
in order to cover these increased costs of 
the service, the hourly fee charges in con­
nection with the performance of the 
service must be increased as soon as 
practicable as provided for herein. The 
need for the increase and the amount 
thereof are dependent upon facts within 
the knowledge of the Consumer and 
Marketing Service. Therefore, under 5 
U.S.C. 5i>3, it is found that notice and 
other public procedure with respect to 
these amendments are impracticable and 
unnecessary and good cause is found for 
making the amendments effective less 
than 30 days after publication in the 
F ederal R egister.

These amendments shall become effec­
tive July 13,1969, with respect to Federal 
poultry, products inspection services ren­
dered on and after that date.

U nited States Civ il  Serv­
ice Com m ission ,

[seal] James C. S pry ,
Executive Assistant to 

the Commissioners.
IPR. Doc, 69-8438; Filed, July 16, I960; 

8:48 a.m.]

Issued at Washington, D.C., this 
July 12, 1969.

C lifford M. H ardin, 
Secretary of Agriculture.

[F.R. Doc. 69-8418; Filed, July 16, 1969; 
8:47 a.m.]

Done at Washington, D.C. on July 11, 
1969.

R. K. Som ers, 
Deputy Administrator, 

Consumer Protection.
[F.R. Doc. 69-8413; Filed, July 16, 1969; 

8:46 ajn .]
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12016 RULES AND REGULATIONS
Chapter IX— Consumer and Market­

ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture

[Valencia Orange Reg. 285]

PART 908— VA LEN CIA  ORANGES 
GROWN IN ARIZONA AND DESIG­
NATED PART OF CALIFORNIA

Limitation of Handling
§ 908.585 Valencia Orange Regulation 

285.
(a ) Findings. (1) Pursuant to the 

marketing agreement, as amended, and 
Order No. 908, as amended (7 CFR Part 
908), regulating the handling of Valencia 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee, es­
tablished under the said amended mar­
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the de­
clared policy of the act.

(2) It is hereby further found that it 
Is impracticable and contrary to the pub­
lic interest to give preliminary notice, 
engage in public rule-jnaking procedure, 
and postpone the effectve date of this 
section until 30 days after publication 
hereof in the F ederal R egister (5 U.S.C. 
553) because the time intervening be­
tween the date when information upon 
which this section is based became avail­
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi­
cient, and a reasonable timers permitted, 
under the circumstances, for prepara­
tion for such effective time; and good 
cause exists for making the provisions 
hereof effective as hereinafter set forth. 
The committee held an open meeting 
during the current week, after giving 
due notice thereof, to consider supply and 
market conditions for Valencia oranges 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup­
porting information for regulation dur­
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the pro­
visions of this section, including its effec­
tive time, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such Valencia or­
anges; it is necessary, in order to effec­
tuate the declared policy of the act, to 
make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per­
sons subject hereto which cannot be com­
pleted on or before the effective date

hereof. Such committee meeting was held 
on July 15,1969.

(b) Order. (1) The respective quan­
tities of Valencia oranges grown in Ari­
zona and designated part of California 
which may be handled during the period 
July 18, 1969, through July 24, 1969, are 
hereby fixed as follows:

(1) District 1: 192,000 cartons;
Cii) District 2: 292,000 cartons;
(iii) District 3: 66,000 cartons.
(2) As used in this section, “handler,” 

“District 1,” “District 2,” “District 3,” 
and “carton” have the same meaning as 
when used in said amended marketing 
agreement and order.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: July 16, 1969.
P aul A. N icholson , 

Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service.

[F.R, Doc. 69-8516; Filed, July 16, 1969; 
11:17 a.m.]

Title 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter III— Consumer and Marketing 
Service (Meat Inspection), Depart­
ment of Agriculture

SUBCHAPTER A— MEAT INSPECTION 
REGULATIONS

PART 307— FACILITIES FOR 
INSPECTION

PART 340— SPECIAL SERVICES RE­
LATING TO MEAT AND OTHER 
PRODUCTS

SUBCHAPTER B— VOLUNTARY INSPECTION AND 
CERTIFICATION SERVICE

PART 355— CERTIFIED  PRODUCTS 
FOR DOGS, CATS, AND OTHER 
CARNIVORA; INSPECTION, CER­
TIFICATION, AND IDENTIFICATION 
AS TO CLASS, QUALITY, QUAN­
TITY, AND CONDITION

M iscellaneous A mendments

Pursuant to the statutory authorities 
cited below, the provisions of the regula­
tions in 9 CFR Parts 307, 340 and 355 
relating to fees for overtime (including 
holiday) meat inspection and certain 
voluntary services are hereby amended 
to increase the fees due to increased cost 
of providing such services resulting from 
the Postal Revenue and Federal Salary 
Act of 1967 (Public Law 90-206).

Section 307.4 is amended to read as 
follows:
§ 307.4 Overtime work of meat inspec­

tion employees.
The management of an official estab­

lishment, an importer, or an exporter 
desiring to work under conditions which 
will require the services of an employee 
of the Program on any Saturday, Sun­
day, or holiday, or for more than 8 hours 
on any other day, shall, sufficiently in

advance of the period of overtime, re­
quest the officer in charge or his assist­
ant to furnish inspection service during 
such overtime period, and shall pay the 
Administrator therefor $8 per hour to 
reimburse the Service for the Cost of 
the inspection services so furnished. It 
will be administratively determined from 
time to time which days constitute 
holidays.
(Sec. 21, 34 Stat. 1264, as amended, 81 Stat. 
584; 21 U.S.C. 621; 4f Stat. 241, 7 U.S.C. 394)

Section 340.7(c) is amended to read 
as follows :

§ 340.7 Fees and charges.
* * * * *

(c) The fees to be charged and col­
lected for service under the regulations 
in this part shall be at the rate of $7.40 
per hour for base time, $8 per hour for 
overtime including Saturdays, Sundays, 
and holidays, and $8.80 per hour for lab­
oratory service, to cover the costs of the 
service and shall be charged for the time 
required to render such service, includ­
ing but not limited to the time required 
for the travel of the inspector or inspec­
tors in connection therewith during the 
regularly scheduled administrative work 
week.

* * * * * 
(Sec. 205, 60 Stat. 1090, as amended; 7 U.S.C. 
1624)

Section 355.12 is amended to read as 
follows:
§ 355.12 Charge for service.

The fees to be charged and collected by 
the Administrator shall be $7.40 per hour 
for base time, $8 per hour for overtime 
including Saturdays, Sundays, and holi­
days, and $8.80 per hour for laboratory 
service to reimburse the Service for the 
cost of the inspection services so 
furnished.
(Sec. 205, 60 Stat. 1090, as amended; 7 U.S.C. 
1624)

It has been determined that in order 
to cover these increased costs of the serv­
ices, the hourly fee charges in connection 
with the performance of the services 
must be increased as soon as practicable 
as provided for herein. The need for the 
increase and the amount thereof are de­
pendent upon facts within the knowledge 
of the Consumer and Marketing Service. 
Therefore, under 5 U.S.C. 553, it is found 
that notice and other public procedure 
with respect to these amendments are 
impracticable and unnecessary and good 
cause is found for making the amend­
ments effective less than 30 days after 
publication in the F ederal R egister.

These amendments shall become effec­
tive July 13, 1969, with respect to all in­
spection services rendered on and after 
that date under the cited regulations.

Done at Washington, D.C. on July H. 
1969.

R. K. S omers, 
Deputy Administrator, 

Consumer Protection.
[F.R. Doc. 69-8414; Filed, July 16, 1969: 

8:46 a.m.] .
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Title 32— NATIONAL DEFENSE
Chapter I— Office of the Secretary 

of Defense
SUBCHAPTER A— ARMED SERVICES 

PROCUREMENT REGULATIONS
MISCELLANEOUS AMENDMENTS TO 

SUBCHAPTER
The following amendments to this sub­

chapter are issued by direction of the 
Assistant Secretary of Defense (Installa­
tions and Logistics) pursuant to author­
ity contained in Department of Defense 
Directive No. 4105.30, dated March 11, 
1959 (24 F.R. 2260), as amended, and 10
U.S.C. 2202.

PART 1— GENERAL PROVISIONS
1. A new § 1.331 is added, and in 

§ 1.701-1 (a) (2), the introductory text 
and subdivisions (i), (iv), and (v) are 
revised, as follows:
§ 1.331 Management control systems.

(a) A  management control system is 
an orderly way, generally including a 
documented procedure, of assisting man­
agers in defining or stating policy, ob­
jectives, and requirements; assigning 
responsibility; achieving efficient and 
effective utilization of resources; periodi­
cally measuring performance; comparing 
that performance against stated objec­
tives and requirements; and taking ap­
propriate action. Contractually imposed 
management control1 systems require the 
contractor to submit management re­
ports and/or specify management pro­
cedures, To avoid duplication and prolif­
eration, only those management control 
systems which are essential to the fulfill­
ment of DoD and contractor responsibili­
ties shall be made a contractual require­
ment.

(b) The responsibility for determining 
management control systems require­
ments and for completion of the DD  
Form 1660 is vested in the project officer, 
program manager, commodity manager, 
or other requiring office. Procedures for 
review of the DD Form 1660 by the con­
tracting officer are specified in § 16.827-3 
of this chapter.

(c) Although the judicious application 
of management control systems on all 
contracts regardless of size is important, 
use of the DD Form 1660 is only required 
on those contracts exceeding $1 million.

(d) Pursuant to the above, appropriate 
management control systems shall be 
contractually applied only if they:

(1) Are required by a standard ASPR  
clause, or

(2) Are listed in DoD Manual 7000.6 
M, Management Control Systems List; or

(3) Are specifically approved by the 
Office of the Assistant Secretary of De­
fense (Comptroller) or of the Secretary 
of the Department concerned.

(e) Approved management control 
systems, except those specified in this 
Regulation, shall be listed on a Manage­
ment Control Systems Summary List, DD  
f*orm 1660 (see F-2Q0.1660). An approved 
dd  Form 1660 and the contract clause

RULES AND REGULATIONS
titled “Management Control Systems Re­
quirement” (see § 7.104-50 of this chap­
ter) shall be included in all contracts 
when applicable.

( f ) The DD Form 1660 procedures help 
to achieve the following objectives with 
respect to the management of programs 
and the acquisition of management data:

(1) Management control systems se­
lected for use in managing the contract/ 
program should be limited to those that 
are essential to the fulfillment of the re­
sponsibilities of the Department of De­
fense and contractor.

(2) More than on e  management 
control system satisfying the same re­
quirement should not be specified on a 
single contract.

(3) The management data- require­
ments in a contract should be formally 
approved, should not exceed the needs 
of the planned program management 
approach, and should be specifically 
identified on an individual item basis.

(g) Instructions for the preparation, 
review and use of DD Form 1660 are in 
§ 16.827 of this chapter.
§ 1.701—1 Small business concern.

(a ) * * *
(2) Industry small business size stand­

ards. In addition to being independently 
owned and operated, and not dominant 
in the field of operation in which it is bid­
ding on Government contracts, a small 
business concern in order to qualify as 
such must meet the criteria established 
for the industries set forth below. An­
nual sales or annual receipts, as used 
throughout this subpart, means the an­
nual sales or annual receipts, less re­
turns and allowances, of a concern and 
its affiliates during its most recently 
completed fiscal year. If a concern has 
50 percent or more of its annual sales 
or receipts attributable to business ac­
tivity within Alaska, then whenever the 
size criterion of “annual sales or annual 
receipts” is used in any size definition 
contained in this subpart, the stated 
dollar limitation for the purpose of quali­
fying as a small business concern shall 
be increased by 25 percent of the indi­
cated amount.

(i) Construction industries. For con­
struction, alteration, or repair (includ­
ing painting and decorating), of build­
ings, bridges, roads, or other real prop­
erty, the average annual receipts of the 
concern and its affiliates for its preceding 
3 fiscal years must not exceed $7,500,000. 
For dredging, the average annual re­
ceipts of the concern and its affiliates for 
its preceding 3 fiscal years must not ex­
ceed $5 million.

*  *  *  *  *

(iv) Service industries, (a ) For serv­
ices not elsewhere defined in this part, 
the average annual sales or receipts of 
the concern and its affiliates for the pre­
ceding 3 fiscal years must not exceed 
$1 million.

(b) Any concern bidding on a contract 
for engineering services (other than 
marine engineering services), motion 
picture production, or motion picture 
services is classified as small if its av-
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erage annual sales or receipts for Its 
preceding 3 fiscal years do not exceed 
$5 million.

(c) Any concern bidding on a contract 
for naval architectural and marine en­
gineering services is classified as small 
if its average annual sales or receipts 
for its preceding 3 fiscal years do not 
exceed $6 million.

(d ) Any concern bidding on a contract 
for janitorial and custodial services is 
classified as small if its average annual 
sales or receipts for its preceding 3 fiscal 
years do not exceed $3 million.

(e) Any concern bidding on a contract 
for base maintenance1 is classified as 
small if its average annual sales or re­
ceipts for its preceding 3 fiscal years do 
not exceed $5 million.

(/) Any concern bidding on contracts 
for marine' cargo handling services is 
classified as small if its annual sales or 
receipts do not exceed $5 million for the 
preceding 3 years.

(v) Transportation industries— (a) 
General. Except as provided in (b) and
(c) below, for passenger or freight trans­
portation the number of employees of the 
concern and its affiliates must not ex­
ceed 500 persons.

(b) Air transportation. For air trans­
portation, the number of employees of 
the concern and its affiliates must not 
exceed 1,000 persons.

(c) Trucking (local and long dis­
tance), warehousing, packing, and crat­
ing, and/or freight forwarding. For 
trucking (local and long distance), 
warehousing, packing, and crating, and/ 
or freight forwarding, the annual receipts 
of the concern and its affiliates must not 
exceed $3 million. No such concern, 
however, will be denied small business 
status for the purpose of Government 
procurement solely because of its con­
tractual relationship with a large inter­
state van line if the concern’s annual 
receipts have not exceeded $3 million 
during its most recently completed fiscal 
year.

*  *  *  *  *

§ 1.801—1 [Amended]

2. In § 1.801-1 (a ), near the end of the 
paragraph, the words “30 percent” are 
changed to read “25 percent”.

3. In § 1.805.3(b), the clause heading 
and clause paragraph (b) are revised, 
as follows:

*Base Maintenance means furnishing at 
an installation within the several States, 
Commonwealth of Puerto Rico, Virgin Is­
lands or the District of Columbia three or 
more of the following services: Janitorial and 
custodial services, protective guard services, 
commissary services, fire prevention services, 
refuse collection services, safety engineering 
services, messenger services, grounds mainte­
nance and landscaping services, and air con­
ditioning and refrigeration maintenance: 
Provided, however, That whenever the con­
tracting officer determines prior to the issu­
ance of bids that the estimated value of one 
of the foregoing services constitutes more 
than 50 percent of the estimated value of the 
entire contract, the contract shall not be 
classified as base maintenance but in the 
industry in which such service is classified.

No. 136------2
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§ 3.805—3 Required clauses.

* * * * *
(b) * * *
Labor Surplus Area Subcontracting 

Program (January 1969) 
* * * * *

(b ) A “labor surplus area concern” is a con­
cern which will perform, or cause to be per­
formed, a substantial proportion of any con­
tract awarded to it (i) in or near “Sections of 
concentrated unemployment or “underem­
ployment” as a certifled-eligible concern, (ii) 
in “Areas of Persistent Labor Surplus” or (iii) 
in “Areas of Substantial Labor Surplus,” as 
designated by the Department of Labor. A 
certifled-eligible concern shall be deemed to 
perform a substantial proportion of a con­
tract in or near sections of concentrated un­
employment or underemployment if the costs 
that the.-concern will incur on account of 
manufacturing or production in or near such 
sections (by itself if a certified concern, or by 
certified concerns acting as first-tier subcon­
tractors) amount to more than 25 percent of 
the price of such contracts; a concern shall be 
deemed to perform a substantial proportion 
of a contract in a persistent or substantial 
labor surplus area if the. costs that the con­
cern will incur on account of manufacturing 
or production (by itself or its first-tier sub­
contractors) in such area • amount to more 
than 50 percent of the price of such contract. 

* * * * *

PART 2— PROCUREMENT BY 
FORMAL ADVERTISING

4. In § 2.201(a), subparagraph (35) is 
revised and new subparagraph (45) is 
added, as follows:
§ 2.201 Preparation of invitation for 

bids.
* * * * *

(a) * * *
(35) A statement as follows:

This procurement is not set aside for labor 
surplus area concerns. However, the bidder’s 
status as such a concern may affect entitle­
ment to award in case of tie bids or of bid 
evaluation in accordance with the Buy 
American clause of this solicitation. In order 
to have his entitlement to a preference de­
termined if those circumstances should apply 
the bidder must:

(i) Furnish with his bid evidence that he 
or his first-tier subcontractor is a certified 
concern in accordance with 29 CFR 8.7(b), 
and identify below the address in or near a 
“section of concentrated unemployment or 
underemployment,” as classified by the Sec­
retary of Labor, at which the costs he will 
incur on account of manufacturing or pro­
duction (by himself if a certified concern or 
by certified concerns acting as first-tier sub­
contractors) amount to more than 25 percent 
of the contract price; or

(ii) Identify below the persistent or sub­
stantial labor surplus area in which the 
costs that he will incur on account of manu­
facturing or production (by himself or his 
first-tier subcontractors) amount to more 
than 50 percent of the contract price.
Failure to furnish evidence of certification 
by the Secretary of Labor if applicable, and to 
identify the locations as specified above will 
preclude consideration of the bidder as a 
labor surplus area concern. Bidder agrees 
that if, as a labor surplus area concern, he is 
awarded a contract for which he would not 
have qualified in the absence of such status, 
he will perform the contract or cause it to
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be performed, in  accordance w ith the obliga­
tions Which such status entails. (Ju n e  1968) 

* * * * *
(45) DD Form 1660, Management 

Control Systems Summary List (see 
§ 16.827-4 of this chapter).

PART 3— PROCUREMENT BY 
NEGOTIATION

5. The introductory text of § 3.101 is 
revised; and in ,§ 3.501(b), subpara­
graphs (39) and (72) are revised, and 
new subparagraph (78) is added, as 
follows:
§3.101 Nego t i a t i on  as distinguished 

from formal advertising.
Except as provided by § 3.805-1 (c), 

whenever supplies or services are to be 
procured by negotiation (see Subparts 
A and B, Part 16 of this chapter), price 
quotations, supported by statements and 
analyses of estimated costs or other evi­
dence of reasonable prices and other vital 
matters deemed necessary by the con­
tracting officer (see § 3.807), shall be 
solicited from the maximum number of 
qualified sources of supplies or services 
consistent with the nature of and re­
quirements for the supplies or services to 
be procured, in accordance with the basic 
policies set forth in Subpart C, Part 1 of 
this chapter (for research and develop­
ment, see § 4.106 of this chapter), to the 
end that the procurement will be made 
to the best advantage of the Government, 
price and other factors considered. Un­
less award without written or oral dis­
cussion is permitted under § 3.805-1 (a ), 
negotiation shall thereupon be con­
ducted, by contracting officers and their 
negotiators, with due attention being 
given to the following and any other 
appropriate factors:

* * * * *
§ 3.501 Preparation of request for pro­

posals or request for quotations.
* * * * *

( b )  *  *  *

(39) A statement as follows:
This procurement is not set aside for labor 

surplus area concerns. However the offeror’s 
status as such a concern may affect entitle­
ment to award in case of tie offers, or of offer 
evaluation in accordance with the Buy Amer­
ican clause of this solicitation. In order to 
have his entitlement to a preference deter­
mined if those circumstances should apply, 
the offeror must:

(i) Furnish with his offer evidence that 
he or his first-tier subcontractor is a certified 
concern in accordance with 29 CFR 8.7(b), 
and identify below the address in or near a 
“section of concentrated unemployment or 
underemployment,” as classified by the Sec­
retary of Labor, at which the costs he will 
incur on account of manufacturing or pro­
duction (by himself if a certified concern or 
by certified concerns acting as first-tier sub­
contractors) amount to more than 25 percent 
of the contract price; or

(ii) Identify below the persistent or sub­
stantial labor surplus area in which the costs 
that he will incur on account of manufactur­
ing or production (by himself or his first-tier 
subcontractors) amount to more than 50 
percent of the contract price.

Failure to furnish evidence of certification 
by the Secretary of Labor if applicable, and 
to identify the locations as specified above 
will preclude consideration of the offeror 
as a labor surplus area concern. Offeror agrees 
that if, as a labor surplus area concern, he 
is awarded a contract for which he would 
not have qualified in the absence of such 
status, he will perform the contract or cause 
it to be performed, in accordance with the 
obligations which such status entails. (J u n e  
1968)

* * * * * 
(72) If it is expected that the procure­

ment will result in a fixed price contract 
not in excess of $100,000 for which cost 
or pricing data will not be obtained, the 
price representation provided in § 3.604- 
3 (d) shall be set forth in a prominent 
place in the schedule except when ade­
quate price competition as defined in 
§ 3.807-1 (b) (1) is anticipated;

* * * * *
(78) DD Form 1660, Management 

Control Systems Summary List (see 
§ 16.827-4 of this chapter).

* * * * *
6. In § 3.805-1, a new sentence is added 

to paragraph (a ), and paragraph (c) is 
revised; and in § 3.809(c) (1), subdivi­
sion (i) is revised, as follows:
§ 3.805—1 General.

(a ) * * *
No proposal from a responsible source 
offering an acceptable technical proposal 
shall be rejected for failure to fall with­
in a competitive range unless such pro­
posal includes a price proposal. (The 
procurement of architect-engineer serv­
ices is governed by Subpart D, Part 18 of 
this chapter.)

* * * * *
(c) Except when cost-reimbursement 

type contracts are to be used (see § 3.805- 
2), solicitations may provide for two- 
step negotiation. After receipt of initial 
unpriced technical proposals, such pro­
posals will be evaluated to determine 
those which are acceptable to the Gov­
ernment or which, after discussion, can 
be made acceptable. After necessary dis­
cussions are completed, prices will 
thereafter be solicited for all acceptable 
proposals and no award may be made 
until such prices have been received. 
Solicitations may also include a notifica­
tion of the possibility that award may 
be made upon submission of prices with­
out further discussion of proposals re­
ceived and therefore the best possible 
price should be submitted initially (see 
paragraph (a) (5) of this section). Un­
less such notification is included in the 
solicitation, discussions shall be con­
ducted as provided in the introductory 
part of paragraph (a) of this section.

* * * * *
§ 3.809 Contract audit as a pricing aid. 

* * * * *
(c) Additional functions of the con­

tract auditor. (1) * * *
(i) The contract auditor is the author­

ized representative of the contracting of­
ficer for the purpose of examining reim­
bursement vouchers received directly
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from contractors, transmitting those 
vouchers approved for provisional pay­
ment to the cognizant disbursing officer 
and issuing DCAA Form 1, “Notice of 
Contract Costs Suspended and/or Dis­
approved,” with a copy to the cognizant 
ACO, with respect to costs claimed but 
not considered allowable. In the case 
of costs suspended, if the contractor dis­
agrees with the suspension action by the 
contract auditor and the difference can­
not be resolved, the contractor may ap­
peal in writing to the cognizant ACO, who 
will make his determination promptly in 
writing. In the case of costs disapproved, 
the DCAA Form 1 shall include the 
following statement:

As to any disapproved costs identified 
herein, this notice constitutes a final deci­
sion of the Contracting Officer, effective 60 
days after the date of its receipt by the Con­
tractor, unless the Contractor mails or fur­
nishes to the cognizant Administrative Con­
tracting Officer a written appeal before the 
expiration of such 60-day period. If this no­
tice becomes a final decision of the Contract­
ing Officer by virtue of expiration of the 60- 
day period, it may be appealed in accordance 
with the provisions of the “Disputes” clause 
of the contract identified above. I f  the Con­
tractor decides to make such an appeal, 
written notice thereof (in triplicate) must 
be mailed or otherwise furnished to the Con­
tracting Officer within 30 days from the date 
this decision becomes effective. Such notice 
should indicate that an appeal is intended 
and should reference this decision and iden­
tify the contract by number. The Armed 
Services Board of Contract Appeals is the 
authorized representative of the Secretary 
for hearing and determining such disputes. 
The rules of the Armed Services Board of 
Contract Appeals are set forth in the Armed 
Services Procurement Regulation, Appendix 
A, Part 2.

If the contractor appeals in writing to 
the ACO from a disallowance action by 
the contract auditor within the 60-day 
period mentioned above, the ACO will 
make his determination in writing, as 
promptly as practicable, as a final deci­
sion of the contracting officer (see 
§ 1.314 of this chapter re decisions under 
the Disputes clause) and mail or other­
wise furnish a copy to the contractor. In 
those instances where the, ACO does not 
sustain the contract auditor’s disallow­
ance, the ACO shall document the con­
tract file to set forth the specific rea­
sons why reinstatement of the disallowed 
cost was considered appropriate. A copy 
shall be furnished to the contract audi­
tor. In addition, the contracting officer 
may direct the issuance of DCAA Form 1, 
“Notice of Contract Costs Suspended 
and/or Disapproved,” with respect to any 
cost that he has reason to believe should 
be suspended or disapproved. The con­
tract auditor will approve fee portions 
°f vouchers for provisional payment in 
accordance with the contract schedule 
and any instructions received from the 
administrative contracting officer. Com­
pletion vouchers shall be forwarded to 
the ACO for approval and transmittal to 
the cognizant disbursing officer.

* • * * *

RULES AND REGULATIONS
PART 7— CONTRACT CLAUSES

7. Sections 7.104-15 and 7.104-41 are 
revised; new § 7.104-50 is added; and 
§ 7.203-7 is revised, as follows:
§ 7.104—15 Examination of records.

Pursuant to 10 U.S.C. 2313(b), the 
following clause will be inserted in all 
negotiated fixed-price supply contracts 
in excess of $2,500, including contracts 
awarded under a total (Small Business 
Restricted Advertising) or partial set- 
aside, except as provided in §§ 6.704 and 
6.1001 of this chapter.

Examination op Records (April 1969)
(a ) The Contractor agrees that the Comp­

troller General of the United States or any 
of his duly authorized representatives shall, 
until expiration of 3 years after final pay­
ment under this contract or of the time 
periods specified in Appendix M of the 
Armed Services Procurement Regulation, 
whichever expires earlier, have access to and 
the right to examine any books, documents, 
papers, and records of the Contractor, that 
directly pertain to, and involve transactions 
relating to this contract or subcontracts 
hereunder.

(b ) The Contractor further agrees to in­
clude in all his subcontracts hereunder a 
provision to the effect that the subcontractor 
agrees that the Comptroller General of the 
United States or any of his duly authorized 
representatives shall, until expiration of 3 
years after final payment under the subcon­
tract or of the time periods specified in 
Appendix M of the Armed Services Procure­
ment Regulation, whichever expires earlier, 
have access to and the right to examine any 
books, documents, papers, and records of 
such subcontractor that directly pertain to, 
and involve transactions relating to the sub­
contract. The term “subcontract” as used in 
the clause excludes: (i) Purchase orders not 
exceeding $2,500 and (ii) subcontracts or 
purchase orders for public utility services at 
rates established for uniform applicability 
to the general public.

When Standard Form 32 is used, the 
form need not be changed to delete the 
parenthetical sentence preceding para­
graph (a ) of the clause. (For services 
contracts, see § 3.113 of this chapter.)
§ 7.104—41 Audit and records.

(a ) Insert the following clause only in 
firm fixed-price and fixed-price with 
escalation negotiated contracts which 
when entered into exceed $100,000 ex­
cept where the price negotiated is based 
on adequate price competition, estab­
lished catalog or market prices of com­
mercial items sold in substantial quan­
tities to the general public, or prices set 
by law or regulation. In addition, the 
contracting officer shall include this 
clause with appropriate reduction in the 
dollar amounts provided therein, in firm 
fixed-price and fixed-price with escala­
tion negotiated contracts, not exceeding 
$100,000, for which he has obtained a 
Certificate of Current Cost or Pricing 
Data in accordance with § 3.807-3(a) (2) 
of this chapter in connection with the 
initial pricing of the contract.

Audit (April 1969)
(a ) For purposes of verifying that certified 

cost of pricing data submitted, in conjunc­
tion with the negotiation of this contract
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or any contract change or other modification 
involving an amount in excess of $100,000, 
were accurate, complete, and current, the 
Contracting Officer, or his authorized repre­
sentatives, shall— until the expiration of 3 
years from the date of final payment under 
this contract or for the time periods specified 
in Appendix M of the Armed Services Pro­
curement Regulation, whichever expires 
earlier— have the right to examine those 
books, records, documents, papers, and other 
supporting data which involve transactions 
related to this contract or which will permit 
adequate evaluation of the cost or pricing 
data submitted, along with the computa­
tions and projections used therein.

(b ) The Contractor agrees to insert this 
clause including this paragraph (b ) in all 
subcontracts hereunder which when entered 
into exceed $100,000, so as to apply until 
the expiration of 3 years from the date of 
final payment under the subcontract or for 
the time periods specified in Appendix M  
of the Armed Services Procurement Regula­
tion, whichever expires earlier, unless the 
price is based on adequate price competition, 
established catalog or market prices of com­
mercial items sold in substantial quantities 
to the general public, or prices set by law 
or regulation. When so inserted, changes 
shall be made to designate the higher-tier 
subcontractor at the level involved as the 
contracting and certifying party: to add 
“of the Government prime contract” after 
“Contracting Officer”; and to add, at the 
end of (a ) above, the words, "provided that, 
in the case of any contract change or modi­
fication, such change or modification results 
from a change or other modification to the 
Government prime contract.” In  each such 
excepted subcontract hereunder which when 
entered into exceeds $100,000, the Contractor 
shall insert the following clause to apply 
until the expiration of 3 years from the 
date of final payment under the subcontract 
or for the time periods specified in Appendix 
M of the Armed Services Procurement Regu­
lation, whichever expires earlier.

Audit—Price Adjustments

(a ) This clause shall become operative 
only with respect to any change or other 
modification of this contract which involves 
a price adjustment in excess of $100,000 un­
less the price adjustment is based on ade­
quate price competition, established catalog 
or market prices of commercial items sold in 
substantial quantities to the general public, 
or prices set by law or regulation: Provided, 
That such change or other modification to 
this contract results from a change or other 
modification to the Government prime 
contract.

(b ) For purposes of verifying that certified 
cost or pricing data submitted in conjunc­
tion with such a contract change or modifi­
cation were accurate, complete, and current, 
the Contracting Officer of the Government 
prime contract or his authorized representa­
tive shall— until the expiration of 3 years 
from the date of final payment under this 
contract or for the time periods specified in 
Appendix M of the Armed Services Procure­
ment Regulation, whichever expires earlier—  
have the right to examine those books, rec­
ords, documents, papers and other support­
ing data which involve transactions related 
to this contract or which will permit ade­
quate evaluation of the cost or pricing data 
submitted, along with the computations and 
projections used therein.

(c) The Subcontractor agrees to insert this 
clause, including this paragraph (c ), in all 
subcontracts hereunder which when entered 
into exceed $100,000, so as to apply until the 
expiration of 3 years from the date of final 
payment of the subcontract or for the time
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periods specified in Appendix M of the Armed 
Services Procurement Regulation, whichever 
expires earlier.

(b) Insert the following clause in 
formally advertised contracts which are 
expected to exceed $100,000 when entered 
into; and in firm fixed-price and fixed- 
price with escalation negotiated con­
tracts which when entered into exceed 
$100,000 when the price is based on ade­
quate price competition, established cata­
log or market prices of commercial items 
sold in substantial quantities to the gen­
eral public, or prices set by law or regu­
lation. In negotiated contracts, delete 
from paragraph (b) of the clause the 
words “the Comptroller General of the 
United States”.
Audit—Price Adjustments (April 1969)

(a ) This clause shall become operative 
only with respect to any change or other 
modification of this contract which involves 
a price adjustment in excess of $100,000, 
unless the price adjustment is based on ade­
quate price competition, established catalog 
or market prices of commercial items sold 
in substantial quantities to the general pub­
lic, or prices set by law or regulation.

(b ) For purposes of verifying that certi­
fied cost or pricing data submitted in con­
junction with such a contract change or other 
modification were accurate, complete, and 
current, the Contracting Officer, the Comp­
troller General of the United States, or any 
authorized representative, shall— until the 
expiration of 3 years from the date of final 
payment under this contract or for the time 
periods specified in Appendix M of the Armed 
Services Procurement Regulation, whichever 
expires earlier— have the right to examine 
those books, records, documents, papers, and 
other supporting data which involve trans­
actions related to this contract or which 
will permit adequate evaluation of the cost 
or pricing data submitted, along with the 
computations and projections used therein.

(c) The Contractor agrees to insert this 
clause, including this paragraph (c ) , in all 
subcontracts hereunder which when entered 
into exceed $100,000 so as to apply until the 
expiration of 3 years from the date of final 
payment under the subcontract or for the 
time periods specified in Appendix M of the 
Armed Services Procurement Regulation, 
whichever expires earlier. When so inserted, 
changes shall be made to designate the 
higher-tier subcontractor at the level in­
volved as the contracting and certifying 
party; to add “of the Government prime 
contract” after “Contracting Officer”; and 
to add, at the end of (a ) above, the words, 
“provided that the change or other modifica­
tion to the subcontract results from a 
change or other modification to the 
Government prime contract.”

(c) Insert the following clause' in any 
negotiated contract which is not firm 
fixed-price or fixed-price with escalation.

Audit and Records (April 1969)
(a ) The Contractor shall maintain books, 

records, documents, and other evidence and 
accounting procedures and practices, suffi­
cient to reflect properly all direct and in­
direct costs of whatever nature claimed to 
have been incurred and anticipated to be 
incurred for the performance of this con­
tract, The foregoing constitute “records” for 
the purposes of this clause.

(b ) The Contractor’s plants, or such part 
thereof as may be engaged in the perform­
ance of this contract, and his records shall 
be subject at all reasonable times to inspec­
tion and audit by the Contracting Officer or
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his authorized representative. In addition, 
for purposes of verifying that cost or pric­
ing data submitted, in conjunction with the 
negotiation of this contract or any contract 
change or other modification involving an 
amount in excess of $100,000, were accurate, 
complete, and current, the Contracting 
Officer, or his authorized representatives, 
shall— until the expiration of 3 years from 
the date of final payment under this con­
tract or for the time periods specified in 
Appendix M of the Armed Services Procure­
ment Regulation, whichever expires earlier—  
have the right to examine those books, 
records, documents, papers, and other sup­
porting data which involve transactions re­
lated to this contract or which will permit 
adequate evaluation of the cost or pricing 
data submitted, along with the computa­
tions and projections used therein.

(c) The Contractor shall preserve and 
make available his records (i)  until the 
expiration of 3 years from the date of final 
payment under this contract or for the time 
periods specified in Appendix M of the Armed 
Services Procurement Regulation, whichever 
expires earlier, and (ii) for such longer 
period, if any, as is required by applicable 
statute, or by other clauses of this contract, 
or by (A ) or (B ) below.

(A ) If this contract is completely or 
partially terminated, the records relating to 
the work terminated shall be preserved and 
made available for a period of 3 years from 
the date of any resulting final settlement or 
for the time periods specified in Appendix M  
of the Armed Services Procurement Regu­
lation, whichever expires earlier.

(B ) Records which relate to (i)  appeals 
ufider the “Disputes” clause of this contract 
(ii) litigation or the settlement of claims 
arising out of the performance of this con­
tract, or (iii) costs and expenses of this con­
tract as to which exception has been taken 
by the Contracting Officer or his duly author­
ized representative, shall be retained until 
such appeals, litigation, claims, or exceptions 
have been disposed of.

(d ) (1) The Contractor shall insert this 
clause, including the whole of this para­
graph (d ) , in each subcontract hereunder 
that is not firm fixed-price or fixed-price with 
escalation. When so inserted, changes shall 
be made to designate the higher-tier subcon­
tractor at the level involved in place of the 
Contractor; to add “of the Government prime 
contract” after “Contracting Officer”; and to 
substitute “the Government prime contract” 
in place of “this contract” in (B ) of para­
graph (c) above.

(2) The Contractor shall insert the follow­
ing clause in each firm fixed-price or fixed- 
price with escalation subcontract hereunder 
which when entered into exceeds $100,000, 
except those subcontracts covered by sub- 
paragraph (3) below.

Audit—
(a ) For purposes of verifying that certified 

cost or pricing data submitted in conjunction 
with the negotiation of this contract or any 
contract change or other modification in­
volving an amount in excess of $100,000 were 
accurate, complete, and current, the Con­
tracting Officer of the Government prime con­
tract, or his authorized representatives, 
shall— until the expiration of 3 years from 
the date of final payment under this contract 
or for the time periods specified in Appendix 
M of the Armed Services Procurement Regu­
lation, whichever .expires earlier— have the 
right to examine those books, records, docu­
ments, papers, and other supporting data 
which involve transactions related to this 
contract or which will permit adequate 
evaluation of the cost or pricing data sub­
mitted, along with the computations and 
projections used therein.

(b ) The subcontractor agrees to insert this 
clause including this paragraph (b ) in all 
subcontracts hereunder which when entered 
into exceed $100,000 unless the price is based 
on adequate price competition, established 
catalog or market prices of commerical items 
sold in substantial quantities to the general 
public, or prices set by law or regulation.

(3) The Contractor shall insert the follow­
ing clause in each firm fixed-price or fixed- 
price with escalation subcontract hereunder 
which when entered into exceeds $100,000 
where the price is based on adequate price 
competition, established catalog or market 
prices of commercial items sold in substantial 
quantities to the general public, or prices 
set by law or regulation.

Audit—Price Adjustments

(a ) This clause shall become operative only 
with respect to any change or other modifica­
tion of this contract, which involves a price 
adjustment in excess of $100,000 unless the 
price adjustment is based on adequate price 
competition, established catalog or market 
prices of commercial items sold in substantial 
quantities to the general public, dr prices set 
by law or regulation: Provided, That such 
change or other modification to this contract 
must result from a change or other modifica­
tion to the Government prime contract.

(b ) For purposes of verifying that any 
certified cost or pricing data submitted in 
conjunction with a contract change or other 
modification were accurate, complete, and 
current, the Contracting Officer of the Gov­
ernment prime contract, or his authorized 
representatives, shall— until the expiration 
of 3 years from the date of final payment un­
der this contract or for the time periods 
specified in Appendix M of the Armed Services 
Procurement Regulation, whichever expires 
earlier— have the right to examine those 
books, records, documents, papers, and other 
supporting data which involve transactions 
related to this contract or which will permit 
adequate evaluation of the cost or pricing 
data submitted, along with the computations 
and projections used therein.

(c) The subcontractor agrees to insert this 
clause including this paragraph (c) in all 
subcontracts hereunder which when entered 
into exceed $100,000 so as to apply until the 
expiration of 3 years from the date of final 
payment of the subcontract or for the time 
periods specified in Appendix M of the Armed 
Services Procurement Regulation, whichever 
expires earlier.

In cost - reimbursement type contracts 
that have separate periods of perform­
ance and that are to include, in the Ex­
amination of Records clause prescribed 
by § 7.203-7, the alternate subparagraph
(a) (4) which is set forth in § 7.203-7(b), 
the clause set forth above in this para­
graph shall be modified by adding the 
following to paragraph (c) thereof:

Notwithstanding the foregoing, the Con­
tractor’s obligation to preserve and make 
available his records shall not extend beyond 
the period of his like obligation under the 
“Examination of Records” clause of this 
contract.

Such contracts may be administered as 
indicated in § 7.203-7(b ) .

(d) The requirement for inclusion of 
the clauses in paragraphs (a) and (b) of 
this section may be waived for contracts 
with foreign governments or agencies 
thereof under circumstances where the 
requirement for the clauses in §§ 7.104- 
29 and 7.104-42 may be waived.
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(e) The following clause shall be in­
serted only in those firm fixed-price con­
tracts on which Cost Information Re­
ports are to be submitted.

Audit—Cost I nformation Reports 
(September 1968)

(a) The Contracting Officer or his au­
thorized representative shall, until the ex­
piration of 3 years from the date of final 
payment under this contract, have the right 
to examine policies, procedures, books, rec­
ords, and documents of the Contractor in 
order to (i) evaluate the effectiveness of these 
policies and procedures for producing Cost 
Information Reports data, and (ii) selec­
tively test the data contained in Cost In­
formation Reports.

(b) The Contractor shall insert the sub­
stance of this clause, except this paragraph, 
in any subcontract hereunder calling for the 
furnishing of Cost Information Reports.

§ 7.104—50 Management control sys­
tems.

In accordance with § 1.331(e) of this 
chapter, insert the following clause.

Management Control Systems Require­
ments (May 1969)

The Contractor shall utilize the manage­
ment control systems listed oh the DD Form 
1660, Management Control Systems Sum­
mary List, attached hereto and made a part 
hereof. Compliance with this clause shall not 
relieve the Contractor from complying with 
any other provision of this contract.

§ 7.203—7 Examination o f records.
(a) Except as provided in paragraph

(b) of this section, and in § 6.704 of this 
chapter, insert the following clause.

Examination of Records (April 1969)
(a) (1) The Contractor agrees to maintain 

books, records, documents, and other evi­
dence pertaining to the costs and expenses 
of this contract (hereinafter collectively 
called the “records*’) to the extent and in 
such detail as will properly reflect all net 
costs, direct and indirect, of labor, materials, 
equipment, supplies, and services, and other 
costs and expenses of whatever nature for 
which reimbursement is claimed under the 
provisions of this contract.

(2) The Contractor agrees to make avail­
able at the office of the Contractor at all rea­
sonable times during the period set forth in  
subparagraph (4) below any books, docu- 
ments, papers, or records of the Contractor, 
that directly pertain to, and involve trans­
actions relating to this contract or subcon­
tracts hereunder for inspection, audit or 
reproduction by any authorized representa­
tive of the Comptroller General.

(3) In the event the Comptroller General 
or any of his duly authorized representatives 
determines that his audit of the amounts 
reimbursed under this contract as trans­
portation charges will be made at a place 
other than the office of the Contractor, the 
Contractor agrees to deliver, with the reim­
bursement voucher covering such charges nr 
as may be otherwise specified within 2 years 
after reimbursement of charges covered by 
any such voucher, to such representative as 
®ay be designated for that purpose through 
the Contracting Officer, such documentary 
evidence in support of transportation costs as

be required by the' Comptroller General 
or any of his duly authorized representatives.

(4) Except for documentary evidence de­
livered to the Government pursuant to sub- 
Paragraph (3) above, the Contractor shall 
preserve and make available his records (i) 
until expiration of 3 years after final pay- 
ment under this contract or of the time 
Periods specified in Appendix M of the Armed

Services Procurement Regulation, whichever 
expires earlier; and (ii) for such longer 
period, if any, as is required by applicable 
statute, by any other clause of this contract, 
or by (A ) or (B ) below.

(A ) I f  this contract is completely or par­
tially terminated, the records relating to the 
work terminated shall be preserved and made 
available until expiration of 3 years from 
the date of any resulting final settlement or 
of the time periods specified in Appendix M of 
the Armed Services Procurement Regulation, 
whichever expires earlier.

(B ) Records which relate to (i) appeals 
under the “Disputes’* clause of this contract, 
(ii) litigation or the settlement of claims 
arising out of the performance of this con­
tract, or (iii) cost and expenses of this con­
tract as to which exception has been taken 
by the Comptroller General or any of his 
duly authorized representatives, shall be re­
tained by the Contractor until such appeals, 
litigation, claims, or exceptions have been 
disposed of.

(5) Except for documentary evidence de­
livered pursuant to subparagraph (3) above, 
and the records described in subparagraph
(4) (B ) above, the Contractor may in fulfill­
ment of his obligation to retain his records 
as required by this clause substitute photo­
graphs, microphotographs, or other authentic 
reproductions of such records, after the ex­
piration of 2 years following the last day of 
the month of reimbursement to the Contrac­
tor of the invoice or voucher to which such 
records relate, unless a shorter period is 
authorized by the Contracting Officer with 
the concurrence of the Comptroller General 
or his duly authorized representative.

(6) The provisions of this paragraph (a ),  
including this subparagraph (6 ), shall be ap­
plicable to and included in each subcontract 
hereunder which is on a cost, cost-plus-a- 
fixed-fee, time-and-material or labor-hour 
basis.

(b ) The Contractor further agrees to in­
clude in each of his subcontracts hereunder, 
other than those set forth in subparagraph
(a ) (6 )  above, a provision to the effect that 
the subcontractor agrees that the Comp­
troller General or any of his duly authorized 
representatives, shall, until the expiration of 
3 years after final payment under the sub­
contract, or of the time periods specified 
in Appendix M of the Armed Services Pro­
curement Regulation, whichever expires 
earlier, have access to and the right to exam­
ine any books, documents, papers, and rec­
ords of such subcontractor that directly 
pertain to, and involve transactions relating 
to the subcontract. The term “subcontract,” 
as used in this paragraph (b ) only, excludes
(i) purchase orders not exceeding $2,500 and
(ii) subcontracts or purchase orders for 
public utility services at rates established for 
uniform applicability to the general public.

(b ) In the case of contracts which es­
tablish separate periods of performance, 
the following alternate subparagraph
(a) (4) may be substituted for the cor­
responding subparagraph of the clause 
prescribed by paragraph (a) of this 
section.

(4) Except for documentary evidence de­
livered to the Government pursuant to sub- 
paragraph (3) above, the Contractor shall 
preserve and make available his records (i) 
until expiration of 3 years from the date 
of payment of the voucher or invoice sub­
mitted by the Contractor after the comple­
tion of the work performed during any sepa­
rate period of performance established by 
this contract or by any amendment or sup­
plemental agreement, without regard to for­
mer or subsequent periods of performance, 
or for the time periods specified in Appendix 
M of the Armed Services Procurement Regu­

lation, whichever expires earlier, and (ii) for 
such longer period, if any, as is required by 
applicable statute, by any other clause of 
this contract, or by (A ) or (B ) below.

(A ) I f  this contract is completely or par­
tially terminated, the records relating to the 
work terminated shall be preserved and made 
available until expiration of 3 years from 
the date of any resulting final settlement or 
for the time periods specified in Appendix 
M of the Armed Services Procurement Regu­
lation, whichever expires earlier.

(B ) Records which relate to (i)  appeals 
under the “Disputes” clause of this contract, 
(ii) litigation of the settlement of claims 
arising out of the performance of this con­
tract, or (iii) cost and expenses of this con­
tract as to which exception has been taken 
by the Comptroller General or any of his 
duly authorized representatives, shall be re­
tained by the Contractor until such appeals, 
litigation, claims, or exceptions have been 
disposed of (April 1969).

In the case of such contracts which do 
not contain the foregoing alternate sub- 
paragraph (a )(4 ), that subparagraph 
may be inserted by amendment, or in the 
alternative, the retention of records may 
be administered in accordance with the 
procedures set forth in the foregoing 
alternate subparagraph (a) (4).

8. New §§ 7.204-19, 7.303-32, 7.403-32, 
7.504-11, 7.605-41, 7.608-2, and 7.705-6 
are added, as follows:
§ 7.204—19 Management control systems 

requirements.
In accordance with § 16.827-1 of this 

chapter, insert the clause in § 7.104-50.
§ 7.303—82 Management control systems 

requirements.
In accordance with §16.827-1 of this 

chapter, insert the clause in § 7.104.50.
§ 7.403—32 Management control systems 

requirements.
In accordance with § 16.827-1 of this 

chapter, insert the clause in § 7.104-50.
§ 7.504—11 Management control systems 

requirements.
In accordance with § 16.827-1 of this 

chapter, insert the clause in § 7.104-50.
§ 7.605—41 Management control systems 

requirements.
In accordance with § 16.827-1 of this 

chapter, insert the clause in § 7.104-50.
§ 7.608—2 Management control systems 

requirements.
In accordance with § 16.827-1 of this 

chapter, insert the clause in § 7.104-50.
§ 7.705—6 Management control systems 

requirements.
In accordance with § 16.827-1 of this 

chapter, insert the clause in § 7.104-50.
9. The introductory text of § 7.705-22 

is revised; new §§ 7.802-6 and 7.902-32 
are added; and § 7.1002-21 is revised, as 
follows:
§ 7.705—22 Facilities equipment mod­

ernization.
Insert the following clause in any bi­

lateral modification of an existing facil­
ities contract, and in any new facilities 
contract, under which the Government 
provides modernized or replacement 
facilities.

* * * * *
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§ 7.802—6 Management control systems 

requirements.

In accordance with ^ 16.827-1 of this 
chapter, insert the clause in § 7.104-50.
§ 7.902—32 Management control systems 

requirements.

In accordance with § 16.827-1 of this 
chapter, insert the clause in § 7.104-50.
§7.1002—21 Records and accounts.

Records and Accounts ( April 1969)

The Contracting Officer shall have access 
to all accounting records applicable to this 
account and the method of accounting used 
by the Contractor shall be subject to the 
approval of the Contracting Officer, but no 
material change will be made in the Contrac­
tor’s method if it conforms to good account­
ing practice and the costs are readily ascer­
tainable therefrom. So far as it is practicable, 
the Contractor shall maintain a complete 
separate system of accounts under this con­
tract and shall preserve until expiration of at 
least three (3) years after the expiration or 
termination of the contract or any extension 
thereof or for the time periods specified in 
Appendix M of the Armed Services Procure­
ment Regulation, whichever expires earlier, 
all books, papers, or other accounting rec­
ords, pertaining thereto. All information ob­
tained from the Contractor’s records pur­
suant to this clause shall be treated as con­
fidential.

PART 15— CONTRACT COST PRIN­
CIPLES AND PROCEDURES

10. New §§ 15.308, 15.308-1, and 15.- 
308-2 are added; and a new Subpart H 
Is added, as follows:
§ 15.308 Simplified method for small 

institutions.

§ 15.308-1 General.

(a) Where the total direct cost of all 
federally supported work under research 
and educational service agreements at 
an institution does not exceed $1 million 
in a fiscal year (excluding direct pay­
ments by the institution to participants 
under educational service agreements for 
stipends, support, and similar costs re­
quiring little, if any, indirect cost sup­
port) , the use of the abbreviated proce­
dure described in § 15.308-2, may be used 
in determining allowable indirect costs. 
Under this abbreviated procedure, the 
institution’s most recent annual finan­
cial report and immediately available 
supporting information, with salaries and 
wages segregated from other costs, will 
be utilized as a basis for determining the 
indirect cost rate applicable both to fed­
erally supported research and educa­
tional service agreements.

(b) The rigid formula approach pro­
vided under this abbreviated procedure 
should not be used where it produces 
results which appear inequitable to the 
Government or the institution. In any 
such case, indirect costs should be deter­
mined through use of the regular proce­
dure.
§ 15.308—2 Abbreviated procedure.

(a) Establish the total amount of sal­
aries and wages paid to all employees of 
the institution.

'(b) Establish an overhead pool con­
sisting of the expenditures (exclusive of 
capital items and other costs specifically 
identified as unallowable) which cus­
tomarily are classified under the follow­
ing titles or their equivalent:

(1) General administration and gen­
eral expense (exclusive of costs of stu­
dent administration and services, student 
aid, student activities, and scholarships).

(2) Operation and maintenance of 
physical plant.

(3) Library.
(4) Department administration ex­

penses, which will be computed as 20 per­
cent of the salaries and expenses of deans 
and heads of departments.
In those cases where expenditures clas­
sified under subparagraphs (1) and (2) 
of this paragraph have previously been 
allocated to “other institutional activ­
ities,” they may be included in the over­
head pool. The total amount of salaries 
and wages included in the overhead pool 
must be separately identified.

(c) Establish a salary and wage dis­
tribution hase, determined by deducting 
from the total of salaries and wages as 
established under paragraph (a ) of this 
section the amount of salaries and wages 
included under paragraph (b) of this 
section.

(d) Establish the indirect cost rate, de­
termined by dividing the amount in the 
overhead pool, paragraph (b) of this sec­
tion, by the amount of the distribution 
base, paragraph (c) of this section.

(e) Apply the indirect cost rate es­
tablished to direct salaries and wages 
for individual agreements to determine 
the amount of indirect costs allocable to 
such agreements.
Subpart H— Principles for Determin­

ing Costs Applicable to Training 
and Other Educational Services 
Under Grants and Contracts With 
Educational Institutions 

Sec.
15.801 Purpose.
15.802 Application.
15.803 Terminology.
15.803- 1 Educational service agreement.
15.803- 2 Instruction.
15.804 Student administration and serv­

ices.
15.804- 1 Administration and services.
15.804- 2 Instruction activity.
15.805 Direct costs of educational service

agreements.
15.806 Indirect costs of instruction ac­

tivity.
15.807 Indirect costs applicable to educa­

tional service agreements.
15.808 Indirect cost rates for educational

service agreements.
15.809 General standards for selected

items of cost.
15.809- 1 Commencement and convocation

costs (§ 15.309-5).
15.809- 2 Compensation for personal services

(§ 15.309-7).
15.809- 3 Scholarships and student aid costs

(§ 15.309-35).
15.809- 4 Student activity costs (§ 15.309-

40).
15.809- 5 Student service costs (§ 15.309-41).

Authority : The provisions of this Subpart 
H Issued under secs. 2202, 2301—2314, 70A 
Stat. 120, 127-133; 10 U.S.C. 2202, 2301-2314.

§ 15.801 Purpose.
This subpart extends the scope of Sub­

part C of this part to cover the deter­
mination of costs incurred by educational 
institutions under Federal grants and 
contracts for training and other educa­
tional services.
§ 15.1802 Application.

All agencies of the Department of De­
fense will use Subpart C of this part, in­
cluding this Subpart H, as a basis for 
determining allowable costs under grants 
and cost reimbursement type contracts 
with educational institutions for work 
performed under federally sponsored 
educational service agreements.
§ 15.803 Terminology.

The following definitions are to be 
used in determining the indirect cost of 
federally sponsored training and other 
educational services under this subpart.
§ 15.803—1 Educational service agree­

ment.
This term means any grant or contract 

under which Federal financing is pro­
vided on a cost reimbursement basis 
for all or an agreed portion of the costs 
incurred for training or other educa­
tional services. Typical of the work 
covered by educational service agree­
ments are summer institutes, special 
training programs for selected partici­
pants, professional or technical services 
to cooperating countries, the develop­
ment and introduction of new or ex­
panded courses, and similar instruc­
tional oriented undertakings, including 
special research training programs, that 
are separately budgeted and accounted 
for by the institution. The term does not 
extend to (a ) grants or contracts for 
organized research, (b) arrangements 
under which the Federal financing is 
exclusively in the form of scholarships, 
fellowships, traineeships, or other fixed 
amounts such as a cost of education 
allowance or the normal published tui­
tion rates and fees of an institution, or
(c) construction, facility, and exclusively 
general resource or institutional type 
grants.
§ 15.803—2 Instruction.

This term means all of the academic 
work other than organized research 
carried on by an institution, including 
the teaching of graduate and under­
graduate courses, departmental research 
(see § 15.302-2) and all special training 
or other instructional oriented projects 
sponsored by the Federal Government or 
others under educational service agree­
ments.
§ 15.804 Student administration and 

services.
In addition to the five major func­

tional categories of indirect costs de­
scribed in § 15.306, there is establish«! 
an additional category under the tiw 
“Student administration and services w 
embrace the following:
§ 15.804-1 Administration and services.

The expenses in this category are those 
that have been incurred for the adminis­
tration of student affairs and for services
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to students, including expenses of such 
activities as deans of students, admis­
sions, registrar, counseling and place­
ment services, student advisers, student 
health and infirmary sërvices, catalogs, 
and commencements and convocations. 
The salaries of members of the academic 
staff whose academic appointments or 
assignments require the performance of 
such administrative or service work may 
also be included to the extent that the 
portion so charged is supported pursuant 
to § 15.809-2. The student administra­
tion and services category also includes 
the staff benefits and pension plan costs 
applicable to the salaries and wages in­
cluded therein, an appropriate share of 
the cost of the operation and mainte­
nance of the physical plant, and charges 
representing use allowance or deprecia­
tion applicable to the buildings and 
equipment utilized in the performance 
of the functions included in this 
category.
§ 15.804—2 Instruction activity.

The expenses in this category are 
generally applicable in their entirety to 
the instruction activity. They should be 
allocated to applicable cost objectives 
within the instruction activity, includ­
ing educational service agreements, 
when such agreements reasonably bene­
fit from these expenses. Such expenses 
should be allocated on the basis of 
population served (computed on the 
basis of full-time equivalents including 
students, faculty, and others as appro­
priate) or other methods which will re­
sult in an equitable distribution to cost 
objectives in relation to the benefits re­
ceived and be consistent with guides 
provided in § 15.305-2.

relation to indirect support services pro­
vided. However, when the level of in­
direct support significantly varies for 
work performed either on campus or off 
campus under a particular agreement or 
group of agreements, separate cost pools 
should be established consistent with the 
principles set forth in § 15.307-1 (b ). 
Where direct charges are provided for 
under educational service agreements 
for such things as commencement fees, 
student fees, and tuition, the related in­
direct costs, through separate cost group­
ings, should be excluded from the in­
direct costs allocable to the service 
agreements.
§ 15.808 Indirect cost rates for educa­

tional service agreements.
An indirect costs rate should be deter­

mined for the educational service agree­
ment pool or pools, as established under 
§ 15.807. The rate in each case should be 
stated as the percentage which the 
amount of the particular educational 
service agreement pool is of the total di­
rect salaries and wages of all educational 
service agreements identified with such 
pool. Indirect costs should be distributed 
to individual agreements by applying the 
rate or rates established to direct salaries 
and wages for each agreement.
§ 15.809 General standards for selected 

items o f cost.
The standards for selected items of 

cost as set forth in §15.309-1 through 
§ 15.309-46 applicable to research agree­
ments will also be applied to educational 
service agreements with the following 
modifications:
§ 15.809—1 Commencement and convo­

cation costs (§  15.309—5).

§ 15.805 Direct costs of educational 
service agreements.

Direct costs of work performed under 
educational service agreements will be 
determined consistent with the prin­
ciples set forth in § 15.304.
§ 15.806 Indirect costs of the instruc­

tion activity.
The indirect costs of the instruction 

activity as a whole should include its 
allocated share of administrative and 
supportive costs determined in accord­
ance with the principles set forth in 
§ 15.804 and in § 15.306. Such costs may 
include other items of indirect cost in­
curred solely for the instruction activity 
a,nd not included in the. general alloca­
tion of the various categories of indirect 
fixpenses.
$ 15.807 Indirect costs applicable to 

educational service agreements.
The individual items of indirect costs 

applicable to the instruction activity as 
a whole should be assigned to (a) educa­
tional service agreements, and (b) all 
other instructional work through use of 
appropriate cost groupings, selected dis­
tribution bases, and pther reasonable 
methods as outlined in § 15.305-2. A 
—isle indirect pool may be used for all 
educational service agreements provided 
this results in a reasonably equitable dis­
tribution of costs among agreements in

Expenses incurred for convocations and 
commencements apply to the instruction 
activity as a whole. Such expenses are 
unallowable as direct costs of educational 
service agreements unless specifically au­
thorized in the agreement or approved in 
writing by the sponsoring agency. For 
eligibility of allocation as indirect costs, 
see § 15.804.
§ 15.809—2 Compensation for personal 

services (§  15.309—7).
Charges to educational service agree­

ments for personal services will be deter­
mined and supported consistent with the 
provisions of § 15.309-7, except that: (a) 
Charges for direct salaries and wages of 
the professional staff, including those in 
the professorial category, will be docu­
mented and supported consistent with 
the provisions of § 15.309-7 for nonpro- 
fessorial professional staff members (the 
provision for stipulated salary support 
will not be Used for educational serv­
ice agreements) ; and (b) charges may 
include compensation in excess of the 
base salary of a faculty member for the 
conduct of courses outside the regularly 
established work schedule of such mem­
ber providing: (1) Extra charges are 
determined at a rate not greater than 
the basic salary rate of the member; (2) 
salary payments for such work follow 
practices consistently applied within the 
institution; and (3) specific authoriza­

tion for such charges is included in 
the educational service agreement.
§ 15.809—3 Scholarships and student aid 

costs (§  15.309—35).
Expenses incurred for scholarships and 

student aid are unallowable as either 
direct costs or indirect costs of educa­
tional service agreements, unless specifi­
cally authorized in the educational serv­
ice agreement or approved in writing by 
the sponsoring agency.
§ 15.809—4 Student  activi ty costs 

(§  15.309-40).
Expenses incurred for student activi­

ties are unallowable as either direct costs 
or indirect costs of educational service 
agreements, unless specifically author­
ized in the educational service agreement 
or approved in writing by the sponsoring 
agency.
§ 15.809—5 Stud en t  services costs 

(§  15.309-41).
Expenses incurred for student services 

are unallowable as direct costs of educa­
tional service agreements unless specif­
ically authorized in the agreement or ap­
proved in writing by the sponsoring 
agency. For eligibility of allocation as 
indirect costs, see § 15.804.

PART 16— PROCUREMENT FORMS
11. New §§ 16.827, 16.827-1, 16.827-2, 

16.827-3, and 16.827-4 are added, as fol­
lows:
§ 16.827 Management Control Systems 

Summary List (D D  Form 1660).
§ 16.827—1 General.

A DD Form 1660 and the clause set 
forth in § 7.104-50 of this chapter shall 
be included in all contracts which are 
estimated to exceed $1 million and use 
management control systems other than 
those required by ASPR (see § 1.331 of 
this chapter)* The DD Form 1660 shall 
list each management control system 
required by the contract except those 
required by a clause set forth in this 
subchapter.
§ 16.827—2 Preparation.

The DD Form 1660 shall be prepared 
and used in accordance with the follow­
ing:

(a) Each entry shall be selected from 
the Management Control Systems List, 
DoD Manual 7000.6 M, or have been 
specifically approved for use on the con­
tract by the Office of the Assistant Secre­
tary of Defense (Comptroller) or of the 
Secretary of the Department concerned.

(b) Entries on the DD Form 1660 shall 
be made as follows:

Item 1. Number the entries sequentially 
on the form.

Item  2. Transcribe the document numbers 
from the “Document Number” column on 
the Management Control Systems List 
(MCSL) (DODM 7000.6 M ) .

Item 3. Transcribe the date of issue or 
date of latest revision of the document from 
the “Date” column in the MCSL.

Item 4. Transcribe the document title 
from the center column on the MCSL.

Item 5. Enter the DD Form 1423 sequence 
numbers for all data requirements derived
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from the MCSL. Enter any exceptions made 
to the reporting and control requirements 
of the management control system or state 
where the exceptions are contained in the 
contract.

§ 16.827—3 Procedure.
Upon receipt of a DD Form 1660, the 

contracting officer shall take the follow­
ing steps:

(a) Verify that the listed system(s) 
appear on the Management Control Sys­
tems List (M C SL ).

(b) Verify that the approval of the 
Office of the Assistant Secretary of De­
fense (Comptroller) or of the Secretary 
of the Department concerned accom­
panies the DD Form 1660 for any system 
not appearing on the MCSL.

(c) Inform the originator of the re­
quirement either to substitute an ap­
proved management control system or to 
obtain approval for any unlisted or un­
approved system included on the DD  
Form 1660.
§ 16.827—4 Completed DD Form 1660.

The completed DD Form 1660 shall 
be included in the solicitation document 
and the resulting contracts.

PART 19— TRANSPORTATION
12. In § 19.204(a) (1), subdivision (i) 

is revised to read as follows:
§ 19.204 Consignment and marking in­

structions.
(a )(1 ) * * *
(i) Department of Defense organiza­

tional entity code of consignee and clear 
text identification of consignee and 
destination.

*  *  *  *  *

PART 30— APPENDIXES TO ARMED 
SERVICES PROCUREMENT REGU­
LATIONS
13. In § 30.1, paragraph 4 in part I  

and paragraph I  and Rule 12 in part II  
are revised, and a new § 30.9 is added, as 
follows:
§ 30.1 Appendix A— Armed Services 

Board o f Contract Appeals.
Part I— Charter

* * * * *
4. The chairman of the Board shall be re­

sponsible for establishing appropriate divi­
sions of the Board to provide for the most 
effective and expeditious handling of ap­
peals. He shall be responsible for assigning 
appeals to the divisions for decision without 
regard to the military department or other 
procuring agency which entered into the 
contract. A division may consist of one or 
more members of the Board. The chairman 
shall designate one member of each division 
as the division head. The division heads and 
the chairman and vice chairman shall con­
stitute the senior deciding group of the 
Board. A majority of the members of a divi­
sion or of the senior deciding group shall 
constitute a quorum for the transaction of 
the business of each, respectively. Decisions 
of the Board shall be by majority vote of the 
members of a division participating and the 
chairman and a vice chairman, unless the 
chairman refers the appeal for decision by 
the senior deciding group. The decision of the

RULES AND REGULATIONS
Board in cases so referred to the senior de­
ciding group shall be by majority vote of 
the participating members of that group. 
The chairman may refer an appeal of un­
usual difficulty, significant precedential im­
portance, or serious dispute within the 
normal decision process for decision by the 
senior deciding group. On request of an ap­
pellant, concurred in by the Government, an 
appeal involving $5,000 or less may be de­
cided by a single member of the Board under 
accelerated procedures as provided in the 
rules of the Board.

* * * * *
Part II— Rules

PREFACE TO RULES OF TH E  ARMED SERVICES BOARD 
OF CONTRACT APPEALS

I. Summary of Pertinent Charter Provisions
The Armed Services Board of Contract Ap­

peals is the authorized representative of the 
Secretary of Defense, the Secretary of the 
Army, the Secretary of the Navy, and the 
Secretary of the Air Force, in hearing, con­
sidering and determining, as fully and finally 
as might each of the Secretaries:

(a ) Appeals by contractors from decisions 
of contracting officers or their authorized 
representatives or other authorities on dis­
puted questions, taken pursuant to the pro­
vision of contracts requiring the determina­
tion of such appeals by the Secretary of 
Defense or by a Secretary of a military de­
partment or their duly authorized repre­
sentative or board; or,

(b ) Appeals by contractors taken pursuant 
to the provisions of any directive whereby the 
Secretary of Defense or the Secretary of a 
military department has granted a right of 
appeal not contained in the contract.

When an appeal is taken pursuant to a 
disputes clause in a contract which limits ap­
peals to disputes concerning questions of 
fact, the Board may in its discretion hear, 
consider, and decide all questions of law 
necessary for the complete adjudication of 
the issue. In the consideration of an appeal, 
should it appear that a claim is involved 
which is not cognizable under the terms of 
the contract, the Board may make findings of 
fact with respect to such a claim without 
expressing an opinion on the question of 
liability.

When a contract requires the Secretary of 
Defense or the Secretary of a military de­
partment, personally to render a decision on 
the matter in dispute, the Armed Services 
Board of Contract Appeals makes and submits 
findings and recommendations to the ap­
propriate Secretary with respect thereto.

There are a number of divisions of the 
Armed Services Board of Contract Appeals, 
established by the Chairman of the Board in 
such manner as to provide for the most 
effective and expeditious handling of ap­
peals. The Chairman and a Vice Chairman 
of the Board act as members of each division. 
Appeals are assigned to the divisions for 
decision without regard to the military de­
partment or other procuring agency which 
entered into the contract involved. Hearing 
may be held by a designated member, or by 
a duly authorized examiner. The decision of 
a majority of a division constitutes the 
decision of the Board, unless the Chairman 
refers the appeal to the Board’s Senior De­
ciding Group (consisting of the Chairman, 
Vice Chairmen, and all division heads), in 
which event a decision of a majority of that 
group constitutes the decision of the Board. 
Appeals referred to the Senior Deciding 
Group are those of unusual difficulty, sig­
nificant precedential importance, or serious 
dispute within the normal division decision 
process.

On request of the parties, an appeal in­
volving $5,000 or less is decided as provided

in the Optional Accelerated Procedure set 
forth in Rule 12, by a single member of the 
Board.

• * * • *
12. Optional accelerated procedure. Should 

an appeal involve $5,000 in amount or less, 
it may at the option of the parties be proc­
essed under this rule. In the event of such 
election, the Board will undertake to issue 
a decision on the appeal on an expedited 
basis, without regard to its normal position 
on the docket. Under this accelerated pro­
cedure, the case will be further expedited if 
the parties elect to waive pleadings and/or 
elect to waive the hearing and submit on 
the record. In  all other respects, these rules 
will apply.

# * * * *
§ 30.9 Appendix M— Retention require­

ments for contractor and subcontrac­
tor records.

Part 1— G eneral

M-101 General, (a ) Contractors and 
subcontractors are required to retain and 
make available books, records, documents, 
and other supporting evidence required to 
satisfy contract negotiation, administration, 
and audit requirements of the Department of 
Defense and the Comptroller General of the 
United States. These requirements are 
prescribed by contract clauses.

(b ) The general record retention require­
ments of these contract clauses are subject 
to the exceptions set forth in this appendix. 
The appendix identifies these exceptions and 
prescribes specific retention periods for 
them.

(1) Records are identified herein primarily 
in terms of their purpose or use and not by 
specific name or form number. The descrip­
tive identifications may or may not conform 
to contractor usage or individual filing prac­
tices; but they are to apply to all records 
kept by the contractor which come within 
the description, regardless of contractor 
designations of such records. If two or more 
of the record categories described are inter­
filed and screening for disposal is not prac­
tical, the contractor or the subcontractor 
shall retain the entire record series for the 
longest period prescribed for any of the 
records.

(2) The prescribed retention periods for 
the records described in M-201 shall be cal­
culated from the end of the contractor’s 
fiscal year in which an entry is made charg­
ing or allocating a cost to a Government 
contract. Where there is a series of such 
entries involving a specific record, the re­
tention period for that record shall be cal­
culated from the end of the contractor’s 
fiscal year in which the final entry is made. 
To apply these retention periods, the con­
tractor or subcontractor should cut off the 
records in annual blocks and retain for 
block disposal in accordance with the pre­
scribed retention periods under the related 
contract or subcontract. An exception to the 
foregoing starting time for the retention 
periods shall occur where records generated 
during a prior contract are relied upon by a 
contractor for cost and pricing data in ne­
gotiation of a succeeding contract, and the 
2- and 4-year periods will run for those 
records from the date of the succeeding 
contract.

(c) The provision in this appendix shall 
not be construed as exempting the contrac­
tor from compliance with any applicable 
statute or other lawful requirement for the 
retention of records for longer periods than 
prescribed herein. If the contractor should 
retain records described in M-201 for longer 
periods because of justifiable purposes, such 
records, shall be subject to the right of the 
Comptroller General to have access to an
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to examine within the statutory periods pro­
vided in the contract clause.

M-102 Retroactive application. The pre­
scribed retention periods set forth in this 
appendix are applicable to all contractual 
record retention provisions in existence at the 
date of adoption of this appendix.

Part 2—Retention Requirements

M-201 Retention Periods. Contractors and 
subcontractors shall retain the records de­
scribed in the contract or subcontract records 
clauses, and shall make them available to the 
Comptroller General of the United States, 
the Contracting Officer, or their authorized 
representatives, (i) until expiration of 3 years 
after final payment or, for certain records, for 
the period specified in this paragraph M-201, 
■whichever expires earlier, and (ii) for what­
ever longer period, if any, is specified in the 
general requirements of the applicable con­
tract or subcontract records clause.

M-201.1 Financial and cost accounting 
records. Retain for the following periods, cal­
culated as provided in M-101(b) (2) :

(i) Accounts receiveable invoices, adjust­
ments to the accounts, invoice registers, ship­
ping orders, carrier freight bills, or other 
documents which detail the material or serv­
ices billed on the related invoices— retain 
4 years.

(ii) Material, work order, or service order 
files, consisting of purchase requisitions or 
purchase orders for material or services, or 
orders for transfer of material or supplies—  
retain 4 years.

(ill) Cash advance recaps, prepared as 
posting entries to accounts receivable ledgers 
for amounts of expense vouchers prepared 
for employees’ travel^and related expenses—  
retain 4 years.

(iv) Raid, canceled, and voided checks, 
other than those issued for the payment of 
salary and wages— retain 4 years.

(v) Accounts payable records to support 
disbursements of funds for materials, equip­
ment, supplies, and services, containing orig­
inals or copies of the following and related 
documents: remittance advices and state­
ments, vendors’ invoices, invoice audits and 
distribution slips, receiving and inspection 
reports or comparable certifications of receipt 
and inspection of material or services, and 
debit and credit memoranda— retain 4 years.

(vi) Labor cost distribution cards or 
equivalent documentation— retain 2 years.

(vii) Petty cash records showing descrip­
tion of expenditures, to whom paid, name of 
person authorizing payment, and date, in­
cluding copies of vouchers and other support­
ing documents— retain 2 years.

M-201.2 Pay administration records. Re­
tain for the following periods, calculated as 
provided in M-101(b) (2) :

(i) Payroll sheets, registers, or their equiv­
alent, of salaries and wages paid to individual 
employees for each payroll period; change 
slips; and tax withholding statements— re­
tain 4 years.

(ii) Clock cards or other time and attend­
ance cards—retain 2 years.

(iii) Paid checks, receipts for wages paid 
in cash, or other evidence of payments for 
services rendered by employees— retain 2 
years.

M-201.3 Procurement and supplies rec- 
Retain for the following periods, calcu­

lated as provided in M-101 (b ) (2) :
(i) Stores requisitions for materials, sup- 

plies, equipment, ' and services— retain 2 
years.

(ii) Work orders for maintenance and 
other services— retain 4 years.

(iii) Equipment records, consisting of 
equipment utilization and status reports and 
equipment repair orders— retain 4 years.

(iv) Expendable property records, reflect­
ing accountability for the receipt and use of

material in the performance of a contract—  
retain 4 years.

(v ) Receiving and inspection report rec­
ords, consisting of reports reflecting receipt 
and inspection of supplies, equipment, and 
material— retain 4 years.

(vi) Purchase order files for supplies, 
equipment, material, or services, to be used 
in the performance of a contract or subcon­
tract— retain 4 years.

(vii) Production records of quality control, 
reliability, and inspection— retain 4 years.

M—202 Nonapplicability of retention re­
quirements. The retention periods in M-201 
are not applicable to extra copies of docu­
ments or intermediate data records. These 
may be disposed as follows:

(a ) Those duplicate copies of documents 
which are not required for Government- pur­
poses may be destroyed at any time : provided 
such copies do not contain significant in­
formation not shown on the retained record 
copies.

(b ) Intermediate data records consisting 
of punched cards, electronic tape, or com­
parable media may be disposed of if printouts 
or listings are prepared and maintained 
showing the details of the transactions 
charged or allocated to individual Govern­
ment contracts and identifying the support­
ing source documents.
[Rev. 2, ASPR, Apr. 28, 1969, DPC 69 and 70] 
(Secs. 2202, 2301-2314, 70A Stat. 120, 127-133; 
10 U.S.C. 2202, 2301-2314)

For the Adjutant General.
H arold S h ar o n ,

Chief, Legislative and Prece­
dent Branch, Management 
Division, TAGO.

[F.R. Doc. 69-8393; Filed, July 16, 1969;
8:45 a.m.]

Title 12— BANKS AND BANKING
Chapter V— Federal Home Loan 

Bank Board
SUBCHAPTER C— FEDERAL SAVINGS AND LOAN 

SYSTEM 
[No. 23,042]

PART 545— OPERATIONS 
Loan Prepayments

Ju l y  10, 1969.
Resolved that the Federal Home Loan 

Bank Board, upon the basis of considera­
tion by it of the advisability of amending 

^  545.6-12(b) of the rules and regulations 
for the Federal Savings and Loan Sys­
tem (12 CFR 545.6-12(b)) for the pur­
pose of permitting Federal savings and 
loan associations and their borrowers 
to negotiate any amount of prepayment 
penalty in connection with any loan 
other than a loan secured by an owner- 
occupied “home”, as the term “home” is 
defined in § 541.10-2 of the rules and reg­
ulations for the Federal Savings and 
Loan System (12 CFR 541.10-2), hereby 
amends paragraph (b) of said § 545.6-12 
to read as follows, effective July 17, 1969.
§ 545.6—12 -Loan payments.

*  *  *  ' . - #  #

(to) Loan payments and prepayments. 
Payments on the principal indebtedness 
of all loans on real estate security shall 
be applied directly to the reduction of

such indebtedness, but prepayments 
made on an installment loan may be 
reapplied from time to time in whole or 
in part by a Federal association to off­
set payments which subsequently accrue 
under the loan contract. Borrowers from 
Federal associations shall have the right 
to prepay their loans without penalty un­
less the loan contract makes express pro­
vision for a prepayment penalty. The 
prepayment penalty for a loan secured 
by a home which is occupied or to be 
occupied in whole or in part by a bor­
rower shall not be more than 6 months’ 
advance interest on that part of the 
aggregate amount of all prepayments 
made on such loan in any 12-month pe­
riod which exceeds 20 percent of the 
original principal amount of the loan.
(Sec. 5, 48 Stat. 132, as amended; 12 U.S.C. 
1464. Reorg. Plan No. 3 of 1947, 12 F.R. 4981, 
3 CFR, 1943-1948, Comp., p. 1071)

Resolved further that, since affording 
notice and public procedure on the above 
amendment would delay the amendment 
from becoming effective for a period of 
time and since it is in the public interest 
for the additional authority granted in 
the amendment to become effective with­
out delay, the Board hereby finds that 
notice and public procedure on said 
amendment are contrary to the public 
interest under the provisions of § 508.11 
of the General Regulations of the Fed­
eral Home Loan Bank Board and 5 U.S.C. 
553(b); and publication of said amend­
ment for the period specified in section 
508.14 of the General Regulations of the 
Federal Home Loan Bank Board and 5 
U.S.C. 553(d) prior to the effective date 
of said amendment would in the opinion 
of the Board likewise be contrary to the 
public interest for the same reason, and 
the Board hereby so finds; and the 
Board hereby provides that said amend­
ment shall become effective as herein­
before set forth.

By the Federal Home Loan Bank 
Board.

[ sea£] Jack  C arter,
Secretary.

[F.R. Doc. 69-8441; Filed, July 16, 1969;
8:48 a;m.]

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Ad­
ministration, D e p a r t m e n t  of
Transportation
[Docket No. 69-SO-75; Amdt. 39-796]

PART 39— AIRWORTHINESS 
DIRECTIVES

Piper PA-28 and PA-32 Airplanes
There have been failures of the control 

wheel retaining pin on Piper PA-28 and 
PA-32 model airplanes that could result 
in loss of elevator and aileron control. 
Since this condition is likely to exist or 
develop in other airplanes of the same 
type design, an airworthiness directive

No. 136- -3
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is being issued to require installation of 
a self-tapping screw adjacent to the con­
trol wheel retaining pin to prevent loss 
of the pin on Piper PA-28 and PA-32 
model airplanes.

Since à situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public proce­
dure hereon are impracticable and good 
cause exists for making this amendment 
effective in less than 30 days.

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive:
P iper. Applies to the following models: PA -

28—180/—235, PA—28R-180/—200, and P A -
32-260/-300. The following are affected
serial numbers:
PA-28-180, Serial Nos. 28-4378 through 

28-5406;
PA-28-235, Serial Nos. 28-11040 through 

28-11257;
PA—28R—180, Serial Nos. 28-30005 

through 28-31095;
PA-28R-200, Serial Nos. 28-35001 

through 28-35265;
PA-32-260, Serial Nos. 32-1111 through 

32-1165;
PA-32-300, Serial Nos. 32-40566 through 

32-40715.
Compliance required within the next 25 

hours' time in service after the effective date 
of this AD, unless already accomplished.

To prevent control wheel retaining pin 
from dislodging, install a self-tapping steel 
screw adjacent to the retaining pin for each 
control wheel in accordance with Piper Serv­
ice BuUetin No. 295, or equivalent approved 
by Chief, Engineering and Manufacturing 
Branch, PAA Southern Region.

This amendment becomes effective 
July 21,1969.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, and 1423)

The manufacturer’s specifications and 
procedures identified and described in 
this directive are incorporated herein 
and made a part hereof pursuant to 5 
U.S.C. 552(a) (1). All persons affected by 
this directive who have not already re­
ceived these documents from the manu­
facturer may obtain copies upon request 
to Piper Aircraft Corp., Post Office Box 
1328, Vero Beach, Fla. 32960, Attention: 
Mr. H. M. Toomey, Administrative 
Engineer. These documents may also be 
examined at FAA Southern Region, 3400 
Whipple Street, East Point, Ga. 30320, 
and FAA Headquarters, 800 Independ­
ence Avenue SW., Washington, D.C. 
20553. A historical file on this airworthi­
ness directive which includes the incor­
porated material in full is maintained 
by the FAA at its headquarters in Wash­
ington, D.C., and at FAA Southern 
Region.

Issued in East Point, Ga. on July 9, 
1969.

G ordon A. W ill ia m s , Jr.,
Acting Director, Southern Region.

The incorporation by reference provi­
sions in this document were approved by 
the Director of the Federal Register on 
July 16, 1969.
(F.R. Doc. 69-8411; Filed, July 16, 1969;

8:46 a.m.]

RULES AND REGULATIONS
[Airworthiness Docket No. 69-SW-22;

Arndt. 39-795]

PART 39— AIRWORTHINESS 
DIRECTIVES

Bell Model 206A Helicopiers
A proposal to amend Part 39 of the 

Federal Aviation Regulations to include 
an airworthiness directive requiring in­
spection of the magnesium cyclic bell- 
crank support assemblies until replaced 
with an aluminum assembly on Bell 
Model 206A helicopters to supersede 
Amendment 39-746 was published in 34
F.R. 8369.

Interested persons have been afforded 
an opportunity to participate in making 
the amendment. One comment was re­
ceived and was concerned with: (1) The 
wording of subparagraph (a) (2), in that 
it could be interpreted to require 
torqueing the nuts on the support as­
sembly on a daily basis; and, (2) that due 
to the inaccessibility of some of the nuts 
on the assembly, torqueing of the bolt 
head should be acceptable where neces­
sary. It was intended that the inspection 
be accomplished by grasping the support 
assembly to determine whether or not 
it was loose and to torque the nuts only 
if the assembly was determined to be 
loose. Accordingly, subparagraph (a ) (2) 
is being changed to more properly de­
scribe the method of inspection and to 
provide for the torqueing of the bolt 
heads, as necessary.

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697), 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations is amended by adding the 
following new airworthiness directive:
Bell. Applies to Model 206A helicopters 

equipped with magnesium cyclic bell- 
crank support assemblies.

Compliance required as indicated.
To prevent failure of the magnesium cyclic 

bellcrank support assemblies, P/N 206-001- 
521, due to fatigue cracks, accomplish the 
following :

(a) Inspect the right and left-hand sup­
port assemblies, P/N 206-001-521, that have 
accumulated 25 hours’ total time in service 
after April 15, 1969, before the first flight of 
each day as follows:

(1) Remove the upper forward cowling, 
P/N 206-061-801, to expose the hydraulic 
power cylinders.

(2) Inspect the attachment of the sup­
port assemblies to the fuselage for firmness 
by grasping with the fingers. I f  the support 
assembly is loose, torque the nut on the 
NAS 1304-9 bolt to 80 to 100 inch-pounds 
and the nut on the NAS 1305-9 bolt to 120 
to 145 inch-pounds. If a nut is inaccessible, 
torque the bolt head in accordance with the 
method described in paragraph 4 of Bell 
Helicopter Company Service Bulletin No. 
206A-11 dated May 9, 1969, or in accordance 
with a method approved by the Chief, 
Engineering and Manufacturing Branch, 
Flight Standards Division, Southwest Region, 
FAA.

(3) Inspect visually the right and left- 
hand support assemblies, P/N 206-001-521, 
for cracks in the spotfaced areas around the 
attachment bolts and in the fillet radii be­
tween the base and vertical section of the 
supports, using a flashlight or equivalent. 
Both the forward and aft flange fillet radii 
and spotfaced areas must be inspected.

(4) Smooth out any nicks or corrosion 
visible in the forward and aft flange fillet

radii and the spotfaced areas, using a fine 
file and crocus cloth.

(b ) Remove and replace the support as­
sembly before further flight if cracks are 
found. Inspect cyclic control rigging jn ac_ 
cordance with paragraph 4—30 of the Model 
206A Maintenance and Overhaul Instruc­
tions when the support assembly is replaced.

(c) Remove and replace right and left- 
hand magnesium support assemblies with 
new aluminum support assemblies, P/N 
206-001-544, within 100 hours’ time in serv­
ice after the effective date of this AD in 
accordance with the procedures In Bell 
Helicopter Company Service Bulletin No. 
206A—11 dated May 9, 1969, or in accordance 
with a procedure approved by the Chief, En­
gineering and Manufacturing Branch, Flight 
Standards Division, Southwest Region, FAA.

(d ) The inspections in paragraph (a) are 
no longer required when aluminum bell- 
crank supports are installed in accordance 
with paragraph ( c ) .

(Bell Model 206A Maintenance and Over­
haul Manual Interim Revision No. 206A-69- 
16 pertains partially to this subject.)

This supersedes Amendment 39-746 
(34 F.R. 6472), AD 69-7-3.

This amendment becomes effective Au­
gust 16, 1969.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423, sec. 
6 (c ), Department of Transportation Act; 49 
U.S.C. 1655(c))

Issued in Fort Worth, Tex., on July 8, 
1969.

H e n r y  L. N e w m a n ,
Director, Southwest Region.

[F.R. Doc. 69-8408; Filed, July 16, 1969;
8:46 a.m.]

[Airspace Docket No. 69-EA-44]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration of Transition Area
On page 8206 of the F ederal R egister 

for May 27, 1969, the Federal Aviation 
Administration published proposed regu­
lations which would alter the Mount 
Pocono, Pa., transition area (34 F.R. 
4732).

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been re­
ceived. In view of the foregoing, the 
proposed regulations arehereby adopted, 
effective 0901 G.m.t., September 18,1969.
(Sec. 307(a), Federal Aviation Act of 1958; 
72 Stat. 749; 49 U.S.C. 1348, sec. 6(c) of the 
Department of Transportation Act; 49 U.S.C. 
1655(c))

Issued in Jamaica, N.Y., on July 2, 
1969.

I rving  M ark,
Acting Director, Eastern Region.

Amend § 71.181 of Part 71 of the Fed­
eral Aviation Regulations so as to in the 
description of the Mount Pocono, Pa., 
transition area, delete all after the words 
"within 2 miles each side of the” (and 
insert the following in lieu thereof, “333 
bearing from the Tobyhanna RBN (41 
12'15" N., 75°25,20" W .) extending from 
the RBN to 7.5 miles northwest of the 
RBN.”
[F.R. Doc. 69-8421; Filed, July 16, 1969: 

8:47 a.m.]
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[Airspace Docket No. 69-EA-48]

PART 71— DESIGNATION OF FEDERAL
airw ays , c o n tr o lled  a ir s p a c e ,
AND REPORTING POINTS 
Designation of Transition Area

On page 8206 of the F ederal R egister  
for May 27, 1969, the Federal Aviation 
Administration published proposed reg­
ulations which would designate a 700- 
foot transition area over Empire Aero 
Services Airport, Skaneateles, N.Y.

Interested parties were given 30 days 
after publication in which to submit 
written data or views. No objections to 
the proposed regulations have been re­
ceived. In view of the foregoing, the pro­
posed regulations are hereby adopted, 
effective 0901 G.m.t., September 18, 
1969.
(Sec. 307(a), Federal Aviation Act of 1958; 
72 Stat. 749; 49 TJ.S.C. 1348, sec. 6(c) of 
the Department of Transportation Act; 49 
U.S.C. 1655(c))

Issued in Jamaica, N.Y., on July 2, 
1969.

I r ving  M ark ,
Acting Director, Eastern Region.

Amend § 71.181 of Part 71 of the Fed­
eral Aviation Regulations so as to des­
ignate a Skaneateles, N.Y., transition 
area described as follows:

Skaneateles, N.Y.
That airspace extending upward from 700- 

ieet above the surface within a 5-mile radius 
of the center 42°54'50" N„ 76°26'20" W. of 
Empire Aero Services Airport, Skaneateles, 
N.Y.; within 2 miles each side of the Runway 
10 centerline, extended from the 5-mile ra­
dius area to 6 miles east of the lift-off end of 
the runway and within 2 miles each side 
of the Syracuse VORTAC 215° radial, extend­
ing from the 5-mile radius area to 13 miles 
southwest of the Syracuse VORTAC.
[F.R. Doc. 69-8422; Filed, July 16, 1969;

8:47 a.m.]

[Airspace Docket No. 69-SO-54]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS
Alteration of Control Zone and 

Transition Area
The purpose of this amendment to 

Part 71 of the Federal Aviation Regula­
tions is to alter the Greenwood, Miss., 
control zone and transition area.

The Greenwood control zone is de­
scribed in § 71.171 (34 F.R. 4557, 5431) 
and the Greenwood transition area is de­
scribed in § 71.181 (34 F.R. 4637, 5431).

In each description, an extension is 
Predicated on the Greenwood VORTAC 

o ^ i a l  and has a designated width 
°f_2 miles each side of the radial.

US. Standards for Terminal Instru­
ment Procedures (TERPs), issued after 
extensive consideration and discussion 
wth government agencies concerned and 
affected industry groups, are now being 
applied to update the criteria for instru­
ment approach procedures. The criteria 
or the designation of controlled airspace

for the protection of these procedures 
was revised to conform to TERPs and 
achieve increased and efficient utilization 
of airspace.

Because of this revised criteria and a 
redefinement of the final approach radial 
of A L -181 -V O R -R W Y  5 instrument ap­
proach procedure from the 079° to the 
081° radial, it is necessary to alter the 
descriptions by redesignating the control 
zone and transition area extensions pred­
icated on the 079° radial to the 081° 
radial, increase the width of the control 
zone extension predicated on this radial 
from 2 to 2.5 miles each side, and de­
crease the width of the transition area 
extension predicated on this radial from 
2 to 1.5 miles each side.

In view of the foregoing, notice and 
public procedure hereon are unnecessary 
and action is taken herein to amend the 
descriptions accordingly.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., Septem­
ber 18, 1969, as hereinafter set forth.

In § 71.171 (34 F.R. 4557), the Green­
wood, Miss., control zone (34 F.R. 5431) 
is amended to read:

Greenwood, Mlss.
Within a 5-mile radius of the Greenwood- 

Leflore Airport (lat. 33°29'30'' N., long. 90°- 
04'50" W .) ; within 2.5 miles each side of the 
Greenwood VORTAC 081° radial, extending 
from the 5-mile radius zone to 1.5 miles east 
of the VORTAC.

In § 71.181 (34 F.R. 4637), the Green­
wood, Miss., transition area (34 F.R. 
5431) is amended to read:

Greenwood, Miss.
That airspace extending upward from 700 

feet above the surface within a 10-mile ra­
dius of Greenwood-Leflore Airport (lat. 33 °-  
29'30" N., long. 90°04'50" W .); within 1.5 
miles each side of the Greenwood VORTAC 
081° radial, extending from the 10-mile ra­
dius area to the VORTAC.
(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348(a), sec. 6 (c ), the Department 
of Transportation Act; 49 U.S.C. 1655(c))

Issued in East Point, Ga., on July 7, 
1969.

G ordon A. W il l ia m s , Jr., 
Acting Director, Southern Region.

[F.R. Doc. 69-8407; Filed, July 16, 1969;
8:46 a.m.[

[Airspace Docket No. 68-PC-4]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS 

Designation of Federal Airways and 
Reporting Points

On May 10, 1969, a notice of proposed 
rule making was published in the F ed­
eral R egister (34 F.R. 7579) stating that 
the Federal Aviation Administration was 
considering amendments to Part 71 of 
the Federal Aviation Regulations that 
would accomplish the following:

1. Designate V-20 Hawaii from Honolulu, 
Hawaii, via the intersection of Honolulu 134° 
and the Kona, Hawaii, 308° True radials; 
Kona.

2. Designate V-23 Hawaii from Upolu  
Point, Hawaii, to the intersection of Upolu 
Point 280° and Honolulu 134° True radials.

3. Extend V-7 Hawaii from Lanai, Hawaii, 
via the intersection of Lanai 140° and Kona 
323 ° True radials; to Kona.

4. Designate Firepit Intersection, intersec­
tion of Honolulu 134° and Upolu Point 280° 
True radials, as a reporting point.

Interested persons were afforded an 
opportunity to participate in the pro­
posed rule making through the submis­
sion of comments. All comments received 
were favorable.

It was the intent that V-23, via the 
Upolu Point 280° T  radial, intersect V-20 
at the intersection of the Honolulu 134° 
and Kona 308° True radials (Firepit 
IN T ). Subsequent to publication of the 
notice,“a mathematical computation of 
the Upolu Point radial determined that 
its value should be 277° T  to intersect 
V-20 at the Firepit INT. Corrective ac­
tion is taken herein.

Since the change in the value of the 
Upolu Point radial is minor in nature, 
notice and public procedure hereon are 
unnecessary.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended effective, 0901 G.m.t„ Sep­
tember 18, 1969, as hereinafter set forth.

1. Section 71.127 (34 F.R. 4544) is 
amended as follows:

a. V-20 Hawaii is added as follows:
V-20 Hawaii. From Honolulu, Hawaii, 

INT  Honolulu 134° and Kona, Hawaii; 308° 
radials; Kona.

b. V-23 Hawaii is added as follows:
V-23 Hawaii. From Upolu Point, Hawaii; 

INT Upolu Point 277° and Honolulu, Hawaii, 
134° radials.

c. V-7 Hawaii is amended to read as 
follows:

V-7 Hawaii. From Kona, Hawaii, INT  
Kona 323° and Lanai, Hawaii, 140° radials; 
Lanai; Molokai, Hawaii.

2. In § 71.215 (34 F.R. 4806) the fol­
lowing is added:
Firepit INT: INT Honolulu, Hawaii, 134° and 
Upolu Point 277° radials.
(Secs. 307(a) , 1110, Federal Aviation Act of 
1958; 49 U.S.C. 1348, 1510, E.O. 10854, 24 F.R. 
9565; sec. 6 (c ), Department of Transporta­
tion Act; 49 U.S.C. 1655(c))

Issued in Washington, D.C., on July 10, 
1969.

T . M cC orm ack , 
Acting Chief, Airspace and 
Air Traffic Rules Division.

[F.R. Doc. 69-8409; Filed, July 16, 1969; 
8:46 a.m.]

[Airspace Docket No. 69-SW-27]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS
Designation of Transition Area

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula­
tions is to designate the KerrviUe, Tex., 
transition area.
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On May 21, 1969, a notice of proposed 

rule making was published'in the F ed­
eral R egister (34 F.R. 7977) stating the 
Federal Aviation Administration pro­
posed to designate a 700-foot transition 
area at Kerrville, Tex.

Interested persons were afforded an 
opportunity to participate in the rule 
making through submission of com­
ments. All comments received were 
favorable.

Subsequent to issuance of the notice, 
the agency learned that the position of 
the Kerrville RBN had been recomputed 
and the coordinates corrected. Changing 
to the correct coordinates will not affect 
the extent of the proposed transition 
area. Action is taken herein to incor­
porate the correct coordinates of the 
RBN in the transition area description.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended, effective 0901 G.m.t., Sep­
tember 18, 1969, as herein set forth.

In § 71.181 (34 F.R. 4637), the follow­
ing transition area is added:

Kerrville, T ex.
Th-at airspace extending upward from 700 

feet above the surface within a 5-mile 
radius of Kerrville Municipal (Louis 
Schreiner Field) Airport (lat. 29058'41" N., 
long. 99°05’11' W .), and within 3 miles each 
side of the 134° bearing from the Kerrville 
RBN (lat. 29°59'11" N„ long. 99°04'31" W .) 
extending from the 5-mile radius area to 
8 miles southeast of the RBN.
(Sec. 307(a), Federal Aviation Act of 1958; 
49 U.S.C. 1348; sec. 6 (c ), Department of 
Transportation Act; 49 U.S.C. 1655(c))

Issued in Fort Worth, Tex., on July 8, 
1969.

A. L. Coulter,
Acting Director, Southwest Region.

[F.R. Doc. 69-8410; Filed, July 16, 1969; 
8:46 a.m.]

Title 19— CUSTOMS DUTIES
Chapter I— Bureau of Customs, 

Department of the Treasury
[T.D. 69-166]

PART 4— VESSELS IN FOREIGN AND 
DOMESTIC TRADES

Transportation of Passengers Between 
United States Ports on Foreign 
Vessels
The purpose of this amendment is to 

clarify the fact that the Commissioner 
of Customs has authority in certain cases 
to extend the time a foreign vessel may 
remain in a coastwise port without being 
deemed to have landed passengers taken 
at another such port. For that purpose, 
§ 4.80a(a) (2) of the Customs Regula­
tions is amended to read as follows:
§ 4.80a Passengers on foreign vessels 

taken on board and landed in the 
United States.

(a ) * * *
(2) The passenger goes ashore, even 

temporarily, at another coastwise port on 
a voyage to one or more coastwise ports 
but touching at a nearby foreign port or

ports (but at no other foreign port) if 
during the course of the voyage the ves­
sel remains in the coastwise port (not in­
cluding the port of embarkation) for 
more than 24 hours, without regard to 
whether the passenger ultimately severs 
his connection with the vessel at the port 
at which he embarked. This period may 
be extended by the district director of 
customs concerned to 48 hours or by the 
Commissioner of Customs for a longer^ 
period if the district director or the Com­
missioner is satisfied that the vessel will 
be unable to depart within the permitted 
period for reasons connected with the 
loading or unloading of cargo or for the 
safety or safe navigation of the vessel. 

* * * * *
(80 Stat. 379, R.S. 251; 5 U.S.C. 301, 19 
U.S.C. 66)

[ seal] L ester D. Johnson ,
Commissioner of Customs.

Approved: July 8,1969.
Eugene T. R ossides,

Assistant Secretary 
of the Treasury.

[F.R. Doc. 69-8434; Filed, July 16, 1969;
8:48 a.m.]

[T.D. 69-168]

PART 16— LIQUIDATION OF DUTIES
Countervailing Duties; Sugar Content 

of Certain Articles From Australia
Net amount of bounty declared for the 

month of June 1969 for products of 
Australia subject to the countervailing 
duty order published in T.D. 54582.

The Treasury Department is in receipt 
of official information that the rates of 
bounties or grants paid or bestowed by 
the Australian Government within the 
meaning of section 303, Tariff Act of 1930 
(19 U.S.C. 1303), on the exportation dur­
ing the month of June 1969, of approved 
fruit products and other approved prod­
ucts containing sugar amounts to Aus­
tralian $79.10 per 2,240 pounds of sugar 
content.

The net amount of bounties or grants 
on the above-described commodities 
which are manufactured or produced in 
Australia is hereby ascertained, deter­
mined, and declared to be Australian 
$79.10 per 2,240 pounds of sugar content. 
Additional duties on the above-described 
commodities, except those commodities 
covered by T.D. 55716 (27 F.R. 9595), 
whether imported directly or indirectly 
from that country, equal to the net 
amount of the bounty shown above shall 
be assessed and collected.

The table in § 16.24(f) of the Customs 
Regulations is amended by inserting 
after the last line under “Australia—  
Sugar content of certain articles’’ the 
number of this Treasury Decision in the 
column headed “Treasury Decision” and 
the words “New rate” in the column 
headed “Action.” The table in § 16.24(f) 
is further amended by deleting therefrom 
under “Australia— Sugar content u f cer­
tain articles” the number 69-96 in the 
column headed “Treasury Decision” and 
the words “New rate” appearing opposite

such number in the column headed 
“Action.”
(R.S. 251, secs. 303, 624, 46 Stat. 687 769* 
19 U.S.C. 66, 1303, 1624)

[ seal] L ester D. Johnson,
Commissioner of Customs.

Approved: July 8,1969.
E ugene T. Rossides,

Assistant Secretary 
of the Treasury.

[F.R. Doc. 69-8433; Filed, July 16, 1969; 
8:48 a.m.]

Tide 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, Edu­
cation, and Welfare 

SUBCHAPTER B— FOOD AND FOOD PRODUCTS
PART 120— TOLERANCES AND EX­

EMPTIONS FROM TOLERANCES FOR 
PESTICIDE CHEMICALS IN OR ON 
RAW AGRICULTURAL COMMODI­
TIES

TDE (or DDD)
No comments were received in response 

to the notice published in the Federal 
R egister of May 21, 1969 (34 F.R. 7974), 
proposing a reduction of tolerances for 
residues of the insecticide TDE (1,1- 
dichloro-2,2-bis (p-chlorophenyl) eth­
ane) from 7 parts per million to 3.5 parts 
per million or 1 part per million in or on 
certain raw agricultural commodities for 
specified reasons. Also, no requests were 
received to refer the proposal to an ad­
visory committee.

The Commissioner of Food and Drugs 
concludes that the tolerances should be 
reduced as proposed. Therefore, pursuant 
to the provisions of the Federal Food, 
Drug, and Cosmetic Act (sec. 408 (e), 
(m ), 68 Stat. 514, 517; 21 U.S.C. 346a 
(e ) , (m )) and under authority delegated 
to the Commissioner (21 CFR 2.120), 
§ 120.187 is revised to read as follows:
§120.187 TDE (o r D DD ); tolerances 

for residues.
Tolerances for residues of the insecti­

cide TDE ( 1,1 -dichloro-2,2-bis (p-chloro­
phenyl) ethane) are established in or on 
raw agricultural commodities as follows:

7 parts per million in or on apples, 
apricots, beans, blueberries (huckle­
berries), cucumbers, eggplants, grapes, 
melons, nectarines, peaches, pears, pep­
pers, pumpkins, quinces, rutabaga tops, 
squash, summer squash, tomatoes, ana 
turnip greens.

3.5 parts per million in or on black" 
berries, boysenberries, cherries, citrus 
fruits, dewberries, loganberries, P l ^  
(fresh prunes), raspberries, strawbernes, 
sweet com (kernels plus cob with hua» 
removed).

1 part per million in or on broccoi, 
brussels sprouts, cabbage, carrots, caun- 
flower, kohlrabi, lettuce, peas, rutabagas 
(roots), spinach, and turnips (roots).

Any person who will be adversely ai- 
fected by the foregoing order may at any
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time within 30 days from the date of its 
publication in the F ederal R egister file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW, 
Washington, D.C. 20201, written objec­
tions thereto, preferably in quintuplicate. 
Objections shall show wherein the per­
son filing will be adversely affected by 
the order and specify with particularity 
the provisions of the order deemed objec­
tionable and the grounds for the objec­
tions. If a hearing is requested, the ob­
jections must state the issues, for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to justify the relief 
sought. Objections may be accompanied 
by a memorandum or brief in support 
thereof.

Effective date. This order shall become 
effective on the date of its publication 
in the Federal R egister.
(Sec. 408(e), (m ), 68 Stat. 514, 517; 21 U.S.C. 
346a (e ), (m ) )

Dated: July 8,1969.

based upon the findings and conclusions 
set forth in said order of May 17, 1969.

Effective date. The labeling changes 
required by the order of June 13, 1969, 
become effective on July 23, 1969. Anti­
biotic preparations not in compliance 
with § 146a.58 or § 146a.67 as revised will 
be subject to regulatory action after No-; 
vember 13, 1969.
(Sec. 507, 59 Stat. 463, as amended; 21 U.S.C. 
357)

Dated: July 9, 1969.
H erbert L. L e y , Jr., 

Commissioner of Food and Drugs.
[F.R. Doc. 69-8395; Filed, July 16, 1969; 

8:45 a.m.]

Title 22— FOREIGN RELATIONS
Chapter I— Department of State

SUBCHAPTER M— INTERNATIONAL TRAFFIC IN 
ARMS

[Dept. Reg. 108.605]

Au t h o r it y : The provisions of this Part 
121 issued under sec. 414, as amended, 68 
Stat. 848; 22 U.S.C. 1934; secs. 101 and 105, 
E .0 .10973, 26 F.R. 10469; sec. 6, Departmental 
Delegation of Authority No. 104, 26 F.R. 
10608, as amended, 27 F.R. 9925, 28 F.R. 7231; 
and Redelegation of Authority No. 104-3-A, 
28 F.R. 7231.

Enumeration of A rticles 

§121.01 The U.S. munitions list.
* * * * *

D efinitions  and Interpretations 

§ 121.02 Equipment.
The term “equipment” as used in 

this subchapter, unless it appears other­
wise in the context, means any article 
(see footnote 1, § 121.01) not including 
technical data. The terms “equipment” 
and “article” include (a) experimental 
equipment being developed for military 
use, and (b) models and mockups (with 
or without moving parts) if they reveal 
any information relating to the use, op­
eration, maintenance, repair, overhaul, 
production, processing, manufacture, re­
search, development, or design of any 
arms, ammunition, and implements of 
war on the U.S. Munitions List.
§ 121.03 Firearms.

Rifles, carbines, revolvers, and pistols, 
to caliber .50 inclusive, and shotguns 
with barrels less than 18 inches in 
length, are included under Category 
1 (a ). Machineguns, submachineguns, 
machine pistols, and fully automatic 
rifles to caliber .50 inclusive are included 
under Category 1 (b ).

(a ) As used in this subchapter, the 
term “firearm” denotes a weapon not 
over .50 caliber which will or is designed 
to or may readily be converted to expel 
a projectile by the action of an explosive. 
(BB and pellet guns are not included on 
the Munitions List.)

(b) A “rifle” is a shoulder firearm dis­
charging bullets through a rifled barrel 
at least 16 inches in length, including 
combination and drilling guns.

(c) A “carbine” is a lightweight 
shoulder firearm with a short barrel, 
under 16 inches in length.

(d) A “pistol” is a hand-operated fire­
arm having a chamber integral with, or 
permanently aligned with, the bore.

(e) A “revolver” is a hand-operated 
firearm with a revolving cylinder con­
taining chambers for individual car­
tridges.

( f ) A “machinegun,” “machine pistol” 
or “submachinegun” is a firearm origi­
nally designed to fire, or capable of being 
fired fully automatically by a single pull 
of the trigger.
§ 121.04 Cartridge and shell casings.

Cartridge and shell casings are in­
cluded under Category III of the U.S. 
Munitions List unless, prior to their ex­
portation, they have been rendered use­
less beyond the possibility of restora­
tion for use for the purpose originally 
produced by means of excessive heat­
ing, flame treatment, mangling, crush­
ing, cutting, or popping. (Shotgun 
ammunition is not included in the Muni­
tions List.)

H erbert L. L e y , Jr., 
Commissioner of Food and Drugs.

[F.R. Doc. 69-8396; Filed, July 16, 1969; 
8:45 a.m.]

SUBCHAPTER C— DRUGS
PART 146a— CERTIFICATION OF PEN­

ICILLIN AND PENICILLIN-CONTAIN­
ING DRUGS

Correction and Clarification Regard­
ing Penicillin-Streptomycin Con­
taining Combination Drugs for 
Veterinary Use
An order published in the F ederal 

Register of June 13,1969 (34 F.R. 9333), 
included among other things certain 
amendments regarding tests and meth­
ods of assay and certification require­
ments of penicillin and penicillin-con­
taining drugs.

Sections 146a.58 and 146a.67 provided 
for label changes in the products covered 
by these monographs with regard to their 
use in food-producing animals. The 
changes would require that the labeling 
for such products bear a statement that 
animals treated with such products are 
not to be slaughtered for food within 30 
days of the last treatment. An order 
was promulgated May 17, 1969 (34 F.R. 
”849), that incorporated the findings 
and conclusions of the Commissioner 
and was based in part upon comments 
submitted in response to said proposal.

As a completion of action on the pro­
posal of April 11, 1968 (33 F.R. 5627), 
and based upon the findings published in 
the order of May 17,1969 (34 F.R. 7849), 
Pusuant to the provisions of the Federal 
£bod, Drug, and Cosmetic Act (sec. 507, 

Stat, 463,*as amended; 21 U.S.C. 
“57) and under authority delegated to 
tne Commissioner (21 CFR 2.120): The 
amendments to § 146a.58 and § 146a.67
c$mUlgated June 13> 1969 (34 F -R - 
fiw* ’ 85 re âted to use of such drugs in 
ood-producing animals are hereby

REVISION
Parts 121 through 127 of Title 22 of 

the Code of Federal Regulations are re­
vised and Part 128 is added as set forth 
below. This revision does not include 
§ 121.01 which will be issued at a later 
date.
Fart
121 Arms, Ammunition, and Implements of

War.
122 Registration.
123 Licenses for Unclassified Arms, Ammu­

nition, and Implements of War.
124 Manufacturing License and Technical

Assistance Agreements.
125 Technical Data.
126 Prohibited Shipments, Temporary Sus­

pension or Modification of Regula­
tions, Exemptions and Relation to 
Other Provisions of Law.

127 Violations and Penalties.
128 Administrative Procedures.

PART 121— ARMS, AMMUNITION, 
AND IMPLEMENTS OF WAR

Enumeration of Articles
Sec.
121.01 The U.S. munitions list.

Definitions and I nterpretations

121.02 Equipment.
121.03 Firearms.
121.04 Cartridge and shell casings.
121.05 Military demolition blocks and blast­

ing caps.
121.06 Apparatus and devices under Cate­

gory IV ( b ) .
121.07 Amphibious vehicles.
121.08 Chemical agents.
121.09 Propellants.
121.10 Military explosives.
121.11 Military fuel thickeners.
121.12 Vessels of war and special naval

equipment.
121.13 Aircraft and related articles.
121.14 Helium gas.
121.15 Forgings, castings, and machined

bodies.
121.16 “United States”.
121.17 Person.
121.18 Export.
121.19 Intransit shipments.
121.20 Licenses.
121.21 District directors of customs.
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§ 121.05 Military demolition blocks and 

blasting caps.
The term “military demolition blocks 

and blasting caps” does not include the 
following articles:

(a ) Electric squibs.
(b) No. 6 and No. 8 blasting caps, in­

cluding electric.
(c) Delay electric blasting caps (in­

cluding No. 6 and No. 8 millisecond).
(d) Seismograph electric blasting caps 

(including SSS, Static-Master, Vibrocap 
SR, and SEISMO S R ).

(e) Oil well perforating devices.
§ 121.06 Apparatus and devices under 

Category IV (b ) .
Category IV  (b) includes inter alia the 

following: Fuzes and components
thereof, bomb racks and shackles, bomb 
shackle release units, bomb ejectors, 
torpedo tubes, torpedo and guided mis­
sile boosters, guidance system materials 
(except those having a commercial ap­
plication) , launching racks and pro­
jectors, pistols (exploders), igniters, fuze 
arming devices, intervalometers, and 
components therefor, guided missile 
launchers and specialized handling 
equipment and hardened missile launch­
ing facilities.
§ 121.07 Amphibious vehicles.

As used in Category V II (f) , the term 
“amphibious vehicles” includes, but is 
not limited to, automotive vehicles or 
chassis embodying all-wheel drive and 
equipped to meet special military re­
quirements, with adaptation features for 
deep water fording and sealed electrical 
systems.
§ 121.08 Chemical agents.

(See Category X IV (a ).) A chemical 
agent is a substance useful in war which, 
by its ordinary and direct chemical ac­
tion, produces a powerful physiological 
effect. The term “chemical agents” in­
cludes but is not limited to the following 
chemical compounds:

1. Lung irritants:
(a ) Diphenylcyanoarsine (D C ).
(b ) Fluorine (but not fluorene).
(c) Trlchloronitro methane (Chlorpicrin 

PS ).
2. Vesicants:
(a ) B Chlorvinyldichlorarsine (Lewisite,

L).
(b ) Bisdichlorethyl sulphide (Mustard 

gas, HD Or H ) .
(c) Ethyldichloroarsine (ED ).
(d ) Methyldichloroarsine (M D ).
3. Lachrymators and tear gases:
(a ) Brombenzylcyanide (B B C ).
(b ) Chloroacetophenone (C N ).
(c) Dibromodimethyl ether.
(d ) Dichlorodimethyl ether (C IC i).
( e) Ethyldibromoarsine.
( f )  Phenylcarbylamine chloride.
(g ) Tear gas solutions (CNB and C N S ).
(h ) Tear gas orthochlorobenzalmalono- 

nitrile (CS).
4. Sternutators and irritant smokes:
(a ) Diphenylaminechloroarsine (Adams- 

ite, D M ).
(b ) Diphenylchlorarsine (B A ).
(c) Liquid pepper.
5. Nerve gases. These are toxic compounds 

which affect the nervous system, such as:
( a) Dimethylaminoethoxycyanophosphine 

oxide (G A ).

(b) Methyllsopropoxyfluorophosphine ox­
ide (G B ) .

(c ) Methylpinacolyloxyfluoriphosphine ox­
ide (G D ).

6. Antiplant chemicals:
(a ) B u t y l ,  2,4-dichlorophenoxyacetate 

(L N A ).
(b ) 2,4,5-trichlorophenoxyacetate (LN B ).
(c) Butyl 2-chloro-4-fluorophenoxyacetate 

(LNF ).

§ 121.09 Propellants.
The term “propellants” includes but is 

not limited to the following:
(a) Propellant powders, including 

smokeless shotgun powder (see § 123.37).
(b) Hydrazine (including Mono­

methyl hydrazine and symmetrical 
dimethyl hydrazine but excluding hydra­
zine hydrate).

(c) Unsymmetrical dimethyl hydra­
zine.

(d) Hydrogen peroxide over 85 per­
cent concentration.

(e) Nitroguanadine or picrite.
(f ) Nitrocellulose with nitrogen con­

tent of over 12.20 percent.
(g) Nitrogen tetroxide.
(h) Other solid propellant composi­

tions, including but not limited to the 
following:

(1) Single base (nitrocellulose).
(2) Double base (nitrocellulose, nitro­

glycerin) .
(3) Triple base (nitrocellulose, nitro­

glycerin, nitroguanidine).
(4) Composite of nitroglycerin, am­

monium perchlorate, potassium perchlo­
rate, nitronium perchlorate, guanidine 
(guanidinium) perchlorate, nitrogen 
tetroxide, ammonium nitrate or nitro­
cellulose with plastics, metal fuels, or 
rubbers added; and compounds com­
posed only of fluorine and one or more of 
the following: Other halogens, oxygen, or 
nitrogen.

(5) Special purpose chemical base 
high energy solid military fuels.

(i) Other liquid propellant composi­
tions, including but not limited to the 
following:

(1) Monopropellants (hydrazine, hy­
drazine nitrate, and water).

(2) Bipropellants (hydrazine, fuming 
nitric acid (HNOs)).

(3) Perchloryl fluoride.
(4) Special purpose chemical base 

high energy liquid military fuels and 
oxidizers.
§ 121.10 Military explosives.

The term “military explosives” in­
cludes, but is not limited to, the 
following:

(a ) Ammonium picrate.
(b) Black powder made with potas­

sium nitrate or sodium nitrate.
(c) Cyclotetramethylene - tetranitra- 

mine (H M X ).
(d) Cyclotrimethylene - trinitramine 

(RDX, Cyclonite, Hexogen or T4).
(e) Dinitronaphthalene.
(f) Ethylenedinitramine.
(g) Hexanitrodiphenylamine.
(h ) Nitroglycerin.
(i) Nitrostarch.
(j) Pentaerythritol tetranitrate (pen- 

thrite, pentrite or PE T N ).
(k) Tetranitronaphthalene.
(l) Trinitroanisol.

(m) Trinitronaphthalene.
(n) Trinitrophenol (picric acid)..
(o) Trinitrophenylmethylnitramine 

(Tetryl).
(p) Trinitrotoluene (T N T ).
(q) Trinitroxylene.
(r ) Ammonium perchlorate nitrocellu­

lose (military grade).
(s) Any combinations of the above.

§121.11 Military fuel thickeners.
The term “military fuel thickneners” 

includes: compounds (e.g., octal), or 
mixtures of such compounds (e.g., na­
palm) specifically formulated for the 
purpose of producing materials which, 
when added to petroleum products, pro­
vide a gel-type incendiary material for 
use in bombs, projectiles, flame throwers, 
or other implements of war.
§ 121.12 Vessels o f war and special 

naval equipment.
(See Category VI.) The term “vessels 

of war” includes, but is not limited to, 
the following:

(a) Combatant:
(1) Warships (including nuclear-pow­

ered versions):
Aircraft carriers (CVA, CVE, CVHE, CVL, 

CVS).
Battleships (BB, B B G ).
Command ships (CBC, C LC ).
Cruisers (CA, CAG, CB, CG, CL, CLAA, 

CLG ).
Destroyers (DD, DDC, DDE, DDG, DDR, 

DL, D L G ).
Submarines (SS, SSB, SSG, SSK, SSR).
(2) Amphibious warfare vessels:

Amphibious assault ship (LPH) .
Amphibious force flagship (AG-C).
Assault helicopter aircraft carrier (CVHA).
Attack cargo ship (A K A ).
Control escort vessel (D E C ).
Cargo submarine (A K (S S )).
Inshore fire support ship (IF S ).
Landing ships (LSD, LSMR, LST, LPD).
Transport submarine (A P (S S )).
Transports (APA, A P D ).
(3) Landing craft (LCM, LCU, LCVP, 

ATC, CC B ).
, (4) Landing vehicle, tracked (LVT).

(5) Mine warfare vessels:
Mine hunter, coastal (M H C ).
Mine countermeasures support ship (MCS).
Minelayers (DM, MMA, MMC, MMF).
Minesweepers (DMS, MSC, MSC(O), MSP, 

MSO, MSI, MSB, MSA, YMS, MSL, Ub/MS).

(6) Patrol vessels:
Escort vessels (DE, DER, PCS, PCER, PPi 

DEG).
Gunboats (PCM, P R ).
Submarine chasers (PC, PCS, SC ).
Yacht (P Y ) .
(b) Auxiliary vessels and service craft-
(1) Advanced aviation base ship 

(AVB ),
(2) Auxiliary submarine (AG (SS))-
(3) Cable repairing or laying ship 

(A R C ).
(4) Degaussing vessel (A B G ).
(5) Distilling ship (A W ). ,
(6) Drone aircraft catapult contr 

craft (Y V ).
<7) Floating dry docks, cranes, andas- 

sociated workships and lighters > 
AFDL, AFDM, ARD, YFD, YFMD, 
YRDH, YRDM, YHL, Y S D ).

(8) Guided missile ship (AVM ).
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(9) H arbor utility cra ft  (Y F U ).
(10) Icebreaker (A G B ).
(11) Logistic support ships (AE, AP, 

AK, AKS, AO, ACE, AOG, AOR, A O (S S ),
avs ). ■  11 1 9 B  ' 1  m

(12) Miscellaneous auxiliary  (AG, IX,
YAG).. I ■ .'vt- V  |g§|jppi g  tag m  ; ;

(13) Miscellaneous cargo ships (AKD, 
AKL, AKV, A V T ).

(14) Naval barges and lighters (YC, 
YCP, YCK, YCV, YP, YFB, YFN, YFNS, 
YPNX, YPP, YFR, YFRN, YFRT, YFT, 
YG, YGN, YO, YOG, YOGN, YON, YOS, 
YSR, YTT, YW , Y W N ).

(15) Net laying and tending ships 
(AKN, AN, Y N G ).

(16) Oceanographic research ship 
(AGOR).

(17) Patrol craft (PT, Y P ).
(18) Repair, salvage, and rescue ves­

sels (AR, ARB, ARG, ARL, ARS, ARSD, 
ARV, ARVA, ARVE, A S R ).

(19) Survey ships (AGS, AGSC).
(20) Target and training submarine 

(SST).
(21) Tenders (AD, AGP, ARST, AS, 

AV, AVP, Y D T ).
(22) Transports and barracks vessels 

(AP, APB, APC, APL, YHB, YRB, 
YRBM).

(23) Tugs (ATA, ATF, ATR, YTB, 
YTL, Y T M ).

(24) Ocean radar picket ship (A G R ).
(25) Submersible craft (X ). (See Cate­

gory XX.)
(26) Utility aircraft carrier (C V U ).
(c ) Coast Guard patrol and service

vessels and craft:
(1) Submarine repair and berthing 

barge (YRB).
(2) Labor transportation barracks 

ship (APL).
(3) Coast Guard cutter (C G C ).
(4) Gunboat (W P G ).
(5) Patrol craft (W PC .W SC ).
(6) Seaplane tender (W A V P ).
(7) Icebreaker (W A G B ).
(8) Cargo ship (W AK ) ,
(9) Buoy tenders and boats (WAGE, 

WD).
GO) Cable layer (W A R C ).
(11) Lightship (W A L ).
(12) Coast Guard tugs (WAT, W K T ).
(13) Radio ship (W A G R ).
(14) Special vessel (W IX ).
(15) Auxiliary vessels (WAG, W A G E ).
(16) Other Coast Guard patrol or 

rescue craft (i) of over 300 horsepower 
when equipped with a gas turbine engine 
or engines, and (ii) of over 600 horse­
power when equipped with an engine or 
engines of the internal combustion, re­
ciprocating type.

(d) Air Force craft: Air Force rescue 
boat.

(e) Army vessels and craft: ’
(1) Transportation Corps tug: 100 ft. 

r JT ), 65 ft. (ST ), T-boat, Q-boat, J- 
boat, E-boat.

(2) Barges (BG, BC, BR, BSP, BSPI, 
SKI, BCF, BBL, BARC, B K ).

(3) Cranes, floating (B D ).
(4) Drydock, floating (F D L ).
(5) Repair ship, floating (FM S ). 

Trainer, amphibious 20-ton
^neeled tow boat, inland waterway (LIT,

§ 121.13 Aircraft and related articles.
(a ) The term “aircraft” used in Cate­

gory VIII of the U.S. Munitions List 
means aircraft designed, modified, or 
equipped for military purpose as speci­
fied in Category VIII, including so-called 
“demilitarized” aircraft. The export of 
such aircraft are subject to the licensing 
requirements of the Department of 
State.

(b) Regardless of demilitarization, all 
aircraft bearing an original military des­
ignation are included in Category VIII 
of the U.S. Munitions List, except the 
following aircraft which have not been 
specifically equipped, reequipped, or 
modified for military operations :

(1) Cargo aircraft bearing “C” des­
ignations C-45 through C-118 inclusive, 
and C—121.

(2) Trainer aircraft bearing “T ” des­
ignations and using reciprocating 
engines only.

(3) Utility aircraft bearing “U ” des­
ignations and using reciprocating 
engines only.

(4) All liaison aircraft bearing an “L ” 
designation.
§ 121.14 Helium gas.

The word “helium” means “contained 
helium” at standard atmospheric pres­
sure (14.7 pounds per square inch) and 
70° Fahrenheit. The term “contained 
helium” means the actual quantity of 
the element helium (i.e., 100 percent 
pure helium) in terms of cubic feet pres­
ent in a mixture of helium and other 
gases. Purity determination shall be 
made by usually recognized methods.
§ 121.15 Forgings, castings, and ma­

chined bodies.
Items in a partially completed state, 

such as forgings, castings, extrusions, 
and machined bodies of any of the 
articles enumerated on the U.S. Muni­
tions List which have reached a stage 
in manufacture where they are clearly 
identifiable as arms, ammunition, and 
implements of war are considered to be 
such articles for the purposes of section 
414 of the Mutual Security Act, as 
amended.
§ 121.16 “United States.”

For the purposes of this subchapter 
the term “United States,” when used in 
the geographical sense, unless otherwise 
expressly defined, includes the several 
States, the insular possessions of the 
United States, the Canal Zone, the Dis­
trict of Columbia, and any territory over 
which the United States exercises all and 
any powers of administration, legisla­
tion, and jurisdiction.
§ 121.17 Person.

For the purposes of this subchapter 
the term “Person” includes a partner­
ship, company, association, corporation, 
firm, society, or joint stock company, as 
well as a natural person.
§ 121.18 Export.

For the purposes of this subchapter 
the term “export” means the sending or 
taking out of the United States in any

manner any article, equipment, or tech­
nical data on the U.S. Munitions List ex­
cept as may be otherwise expressly pro­
vided in a particular context.
§ 121.19 Intransit shipments.

For the purposes of this subchapter 
equipment on the U.S. Munitions List 
temporarily entering the United States 
in transit to another country, including 
return to the country of export, shall 
constitute a temporary import for which 
a Department of State Intransit License 
(DSP-61) shall be required.
§ 121.20 Licenses.

(a) For the purposes of this subchap­
ter the term “license” denotes a docu­
ment bearing the word “license” which 
when dated, sealed, numbered, and 
signed by the Secretary of State or his 
authorized designees permits the export, 
temporary export, or intransit shipment 
of specific articles on the U.S. Munitions 
List (See §§ 123.05.)

(b) Licenses shall be issued valid for 
6 months unless a different period is ex­
pressly stated thereon. The licenses are 
not transferable.

(c) Upon request by the applicant, 
licenses for the export of technical data 
as defined in § 125.01 may be issued valid 
for 1 year.

(d) No photographic or other copy 
may be made of an original license un­
less authorized by the Department of 
State.
§ 121.21 District Director o f Customs.

When used in this subchapter the term 
“district director of customs” includes 
the district directors of customs at cus­
toms headquarters ports (other than the. 
port of New York, N .Y .); the regional 
commissioner of customs, the deputy and 
assistant regional commissioners of cus­
toms for customs region n  at the port of 
New York, N.Y.; and port directors at 
customs ports not designated as 
headquarters ports.

PART 122— REGISTRATION
Sec.
122.01 Registration requirements.
122.02 Application for registration.
122.03 Refund of fee.
122.04 Notification of changes in informa­

tion furnished by registrants.
122.05 Maintenance of records by regis­

trants.
Procedures

122.10 Submission of application.
A u t h o r it y : The provisions of this Part 122 

issued under sec. 414, as amended, 68 Stat. 
848, 22 U.S.C. 1934; secs. 101 and 105, E.O. 
10973, 26 P.R. 10469; sec. 6, Departmental 
Delegation of Authority No. 104, 26 P.R. 
10608, as amended, 27 F.R, 9925, 28 P.R. 7231; 
Redelegation of Authority No. 104-3-A, 
28 P.R. 7231. v

§ 122.01 Registration requirements.
(a) Persons (as defined in § 121.17 of 

this subchapter) engaged in the business, 
in the United States, of manufacturing 
or exporting articles enumerated in the 
U.S. Munitions List shall be required to 
register with the Secretary of State.
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Manufacturers, whether they engage in 
export, shall also be required to register.

(b) Persons engaged in the business, 
in the United States, of exporting articles 
enumerated in the U.S. Munitions List, 
and importing such articles under the 
provisions of Title 26, Code of Federal 
Regulations, are required to register for 
a fee with the Secretary of State as ex­
porters, and to register for a fee with the 
Secretary of the Treasury as importers;

(c) The fabrication of arms, ammuni­
tion, and implements of war for experi­
mental or scientific purposes, including 
research and development, is not con­
sidered as manufacture for the purposes 
of the regulations in this part.

(d) Registration is not required of per­
sons (1) whose pertinent business activ­
ities are confined to the production or 
exportation ’ of unclassified technical 
data relating to arms, ammunition, and 
implements of war, or (2) whose export 
activity is subject to license under the 
provisions of the Atomic Energy Act of 
1954, as amended, and which does not 
include exports of articles on the U.S. 
Munitions List.
§ 122.02 Application for registration.

(a ) Applicants may be registered for 
periods of from 1 to 5 years at a time 
upon submission of a completed Form 
DSP-9, and payment of a fee as follows:

1 year----------------------------   $125
2 years____________________ 250
3 years____________________ 350
4 years____________________ 425
5 years_____________  500

(b) A  registrant who fails to renew 
his registration after its lapse and, after 
an intervening period seeks to register 
again, shall be liable to pay registra­
tion fees if during that period or part 
thereof he had conducted business ac­
tivities involving articles enumerated in 
the U.S. Munitions List.
§ 122.03 Refund of fee.

When a multiple-year registration fee 
has been paid, a request for refund for 
whole future years will be honored pro 
rata only if the person ceases to be a 
manufacturer or exporter of Munitions 
List articles during the years for which 
refund is claimed.
§ 122.04 Notification o f changes in in­

formation furnished by registrants.
Registered persons must notify the 

Secretary of State of significant changes 
in the information set forth in their ap­
plications for registration, such as the 
establishment of a foreign affiliate.
§ 122.05 Maintenance o f records by 

registrants.
(a) Persons required to register must 

maintain for a period of 6 years, subject 
to the inspection of the Secretary of 
State or any person designated by him, 
records bearing on U.S. Munitions List 
articles, including records concerning the 
acquisition and disposition of such arti­
cles by the registrant. The Secretary may 
prescribe a longer or shorter period in 
individual cases as he may deem 
appropriate.

RULES AND REGULATIONS
(b) Officers of the Office of Security, 

of the Office of Munitions Control of the 
Department of State, and of the U.S. 
Customs Agency Service, Bureau of 
Customs, Treasury Department, are 
hereby designated as the representatives 
of the Secretary of State for the purposes 
of this section.

P rocedures

§ 122.10 Submission of application.
(a) Department of State Form DSP- 

9, Application for Registration, must be 
submitted to the Department in original. 
The Department will not register an ap­
plicant who has not satisfactorily replied 
to all questions on the form or who fails 
to accompany the application with a 
payment of one of the fees prescribed in 
§ 122.02(a).

(b) Applications and fees (by money 
order or check payable to the Depart­
ment of State) must be mailed or de­
livered together to the Department as 
indicated in the instructions on the back 
of Form DSP-9.

(c) Other matters pertaining to 
registration requirements should be 
addressed to the Office of Munitions Con­
trol, Department of State, Washington, 
D.C.20520.

PART 123— LICENSES FOR UNCLAS­
SIFIED1 ARM S, AMMUNITION, 
AND IMPLEMENTS OF WAR

Sec.
123.01 Export licenses.
123.02 Imports.
123.03 Intransit license.
123.04 Temporary export licenses.
123.05 License denial, revocation, suspen­

sion, or amendment.
123.06 Foreign trade zones.
123.07 Export to warehouses or distribution

points outside the United States.
123.08 Export of vessels of war and military

aircraft.
123.09 Overhaul, repairs, or modifications

of foreign-owned arms, ammuni­
tion, and implements of war.

123.10 Country of ultimate destination.
123.11 Movements of vessels outside U.S.

territorial jurisdiction.
123.12 Canadian shipments.
123.13 Shipments between U.S. possessions

and the Panama Caqal Zone.
123.14 Domestic aircraft shipments via for­

eign ports.
123.15 Import certiflcate/delivery verifica­

tion procedure.
E x em ptio ns

123.30 Obsolete small arms.
123.31 Arms and ammunition for personal

use.
123.32 Arms for personal use of members

of the Armed Forces and civilian 
employees of the U.S. Government.

123.33 Sample shipments.
123.34 Minor components.
123.35 Border shipments and shipments

transiting Panama Canal.
123.36 Certain helium gas exports.
123.37 Propellants and explosives.
123.38 Nuclear materials.

1 Provisions for the export of classified 
arms, ammunition and implements of war 
are contained In Part 125 of this sub­
chapter.

P rocedures

123.50 Applications for licenses.
123.51 Renewal and disposition of licenses.
123.52 Ports of exit or entry.
123.53 Filing of export and intransit licenses

with district directors of customs.
123.54 Shipments by mail.
123.55 Temporary exports.
123.56 Domestic aircraft shipments via a

foreign country.

Au t h o r it y  : The provisions of this Part 123 
issued under sec. 414, as amended, 68 Stat. 
848; 22 U.S.C. 1934; secs. 101 and 105, E.O. 
10973, 26 F.R. 10469; sec. 6 Departmental 
Delegation of Authority No. 104, 26 P.R. 
10608, as amended, 27 F.R. 9925, 28 F.R. 7231; 
and Redelegation of Authority No. 104r-3-A, 
28 F.R. 7231.

§ 123.01 Export license.
Equipment (see § 121.02 of this sub­

chapter for definition) on the U.S. Muni­
tions List shall not be exported from the 
United States until a license has been 
obtained from the Department of State, 
or it is otherwise exempt under other 
provisions of this‘subchapter. As a con­
dition precedent for the issuance of an 
export license, the Department of State 
may require all pertinent documentary 
information regarding the proposed 
transaction, and may also require the 
execution of an appropriate bond.
§ 123.02 Imports.

Equipment on the U.S. Munitions List 
shall not be imported into the United 
States unless (a ) it had been previously 
exported temporarily under a license is­
sued by the Department of State; (b) it 
constitutes a temporary import under the 
Intransit License procedure (see §§ 123.03 
and 123.09); or (c) its import has been 
authorized or exempted by the Secretary 
of the Treasury (26 CFR Part 178).
§ 123.03 Intransit license.

An intransit license shall be required 
for the temporary entry of any equip­
ment enumerated in the U.S. Munitions 
List into the United States for trans­
shipment to a third country (see also 
§ 123.35). The Department may require 
the execution of an appropriate bond. 
(An Intransit License may also be 
used for other temporary imports. See 
§§ 121.19 and 123.09.)
§ 123.04 Temporary export license.

A license for the temporary export of 
unclassified equipment on the Munitions 
List may he obtained from the Depart­
ment of State in lieu of export and im­
port licenses when such equipment will 
be exported on a temporary basis and will 
be returned to the United States. The De­
partment may require full documentary 
information regarding such proposed 
transaction, and the execution of an ap­
propriate bond. (See § 123.55 for pro* 
cedures.) With respect to firearms as de­
fined in 26 U.S .C . 5845(a), evidence shall 
be ■ shown that all applicable require­
ments of 26 CFR Part 179 have been 
satisfied.
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§ 123.05 License denial, revocation, sus­
pension or amendment.2

(a) Licenses may be denied, revoked, 
suspended, or amended by the Depart­
ment of State without prior notice when­
ever the Department deems such action 
to be advisable in furtherance of (1) 
world peace; (2) the security of the 
United States; (3) the foreign policy of 
the United States; or (4) whenever the 
Department has reason to believe that 
section 414 of the Mutual Security Act of 
1954, as amended, or any regulation con­
tained in this subchapter shall have been 
violated.

(b) Whenever a license application is 
denied, or an outstanding license is re­
voked, suspended, or amended, the appli­
cant or licensee shall be advised promptly 
in writing of the Department’s decision, 
together with the reasons therefor as 
specifically as security and foreign rela­
tions considerations permit.

(c) Upon written request within 30 
days after receipt of an adverse decision 
by the Department of State, the appli­
cant or licensee shall be accorded an 
opportunity to present additional infor­
mation and a review of the whole case 
by the Department.
§ 123.06 Foreign trade zones.

A Foreign Trade Zone of the United 
States is considered an integral part 
of the United States for the purpose of 
this subchapter. A license is therefore not 
required for shipments between the 
United States and such a Foreign Trade 
Zone. However, an export license shall 
be required for all shipments of U.S. 
Munitions List equipment from such For­
eign Trade Zones to other countries.
§ 123.07 Export to warehouses or distri­

bution points outside the United 
States.

Applications for license to export U.S. 
Munitions List equipment to warehouses 
or distribution points outside the United 
States for subsequent resale will be con­
sidered by the Department of State. Li­
censes issued for such transactions nor­
mally will contain conditions for spe­
cial distribution controls and reporting.
§ 123.08 Export of vessels o f war and 

military aircraft.
(a) The transfer of a privately owned 

vessel of war as defined by § 121.12 or 
a privately owned military aircraft as 
defined irr § 121.13 from the United 
States to foreign registry shall constitute 
an export for which an approval or li­
cense from the Department of State shall 
be required. If the vessel or aircraft in 
question is physically located abroad, the 
written approval of the Department of 
State shall be obtained before the reg­
istry of such vessel or aircraft may be 
transferred.

(b) The registration under a foreign 
flag of a privately owned vessel of war 
or privately owned military aircraft that

2 The provisions of § 123.05 are also appli­
cable to applications and licenses for the 
export of technical data (see Part 125 of 
this subchapter).

has not been registered in the United 
States, but is located in the United States, 
shall constitute an export for which a 
license from the Department of State 
is required.

N o t e : Such transactions may also require 
the prior approval of the Maritime Admin­
istration or the Federal Aviation Adminis­
tration, as applicable.

§ 123.09 Overhaul, repairs, or modifi­
cations of foreign-owned arms, am­
munition, and implements o f war.

Persons intending to overhaul, repair, 
or modify foreign-owned arms, ammuni­
tion, and implements of war on the U.S. 
Munitions List, in the United States, 
shall obtain an Intransit License from 
the Department of State. The entry of 
such equipment into the United States 
for overhaul, repair, or modification shall 
constitute a temporary import provided 
it will be returned directly to the country 
of ownership.
§ 123.10 Country of ultimate destina­

tion.
(a) The country designated on the 

application for an export license as the 
country of ultimate destination shall be 
the country in which the equipment shall 
ultimately receive end use. Such equip­
ment shall not be diverted from that 
country even though it might have been 
incorporated through an intermediate 
process into other end items.

(b) The prior written approval of the 
Department of State shall be obtained 
before U.S. Munitions List equipment 
previously exported from the United 
States under a license of the Department 
of State may be resold, diverted, trans­
ferred, transshipped, reshipped, or re­
exported to, or disposed of in any country 
other than the country of ultimate des­
tination as stated in the export license.

(c) The exporter shall incorporate the 
following statement as an integral part 
of the shipper’s export declaration, the 
bill of lading and the invoice, whenever 
U.S. Munitions List equipment is to be 
exported; “These commodities are li­
censed by the U.S. Government for ex­
port to (Country of ultimate destina­
tion). Diversion contrary to U.S. law is 
prohibited.” The person to whom a li­
cense has been granted shall be respon­
sible for the inclusion of such a state­
ment even though the transaction may 
be handled by a freight forwarder or 
other forwarding agent.

(d) Applications for export (form 
DSP-5) of significant combat equip­
ment3 (and letter applications in cases

3 Significant combat equipment shall in­
clude the articles (not including technical 
data) enumerated in categories I  ( a ) , (b ) 
and (c) (in  quantity); II  (a ) and (b );  
III (a ) (excluding ammunition for firearms 
in category I ) ;  TV (a ), (c ), and (d ); V (b )  
(in  quantity); V I(a ) (limited to combatant 
vessels as defined in § 121.12(a) of this sub­
chapter) , (b ) (inclusive only of turrets and 
gun mounts, missile systems, and special 
weapons systems) and ( e ) ; V II ( a ) , ( b ) ,
( c )  , and ( f ) ;  V III (a ),  (b ),  (c ), GEMS as 
defined in (k ), and inertial systems as de­
fined in (1 ); x n (a ) ;  X IV  (a ), (b ),  (c ), and
(d )  ; XVI; and XVII.
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of significant classified combat equip­
ment) submitted to the Office of Muni­
tions Control shall be accompanied by 
a “Consignee-Purchaser Transaction 
Statement” (Form DSP-83) which must 
be submitted by the foreign importer to 
the U.S. applicant for export license. The 
Transaction Statement, shall provide 
that, except as specifically authorized by 
prior written approval of the Depart­
ment of State, the ultimate consignee 
(and purchaser if not the same as the 
ultimate consignee) will not re-export, 
resell or otherwise dispose of the equip­
ment enumerated in the application out­
side the country named as the location 
of the ultimate consignee. The Office of 
Munitions Control reserves the right to 
require a Consignee-Purchaser Transac­
tion Statement with respect to the ex­
port of any U.S. Munitions List article.

(e) In applications for export where 
a Consignee-Purchaser T ransact i on  
Statement is required and where both 
the ultimate consignee and the pur­
chaser are nongovernmental entities, the 
Department of State may require a Non­
retransfer Assurance (DSP-83, Item 8) 
from the appropriate authority of the 
foreign importer’s government. The 
Nonretransfer Assurance shall provide 
that the foreign importer’s government 
undertakes not to authorize the reex­
port, resale, or other disposition of the 
equipment enumerated in the applica­
tion without obtaining the prior written 
consent of the U.S. Government.
§ 123.11 Movements of vessels outside 

U.S. territorial jurisdiction.
(a) A license from the Department of 

State shall be required whenever a vessel 
on the U.S. Munitions List makes a voy­
age outside the United States which is 
deemed an export as defined in § 121.18 
of this subchapter.

(b) An export license shall not be re­
quired when such a vessel departs from 
the United States without entering the 
territorial waters of a foreign country, 
provided no arms, ammunition, or imple­
ments of war, or technical data related 
thereto are carried as cargo. In the event 
that such a vessel shall enter the terri­
torial waters of a foreign country before 
returning to the United States, or carries 
as cargo arms, ammunition, or imple­
ments of war, or technical data related 
thereto, a License for Temporary Export 
(DSP-73) shall be obtained from the 
Department of State. (See §§ 123.04 and 
123.55.)
§ 123.12 Canadian shipments.

District directors of customs and post­
masters may release unclassified Muni­
tions List equipment (as defined in 
§ 121.01 of this subchapter) to Canada 
without an export license with the fol­
lowing exceptions:

(a ) Intransit shipments through the 
United States to or from Canada, or 
intransit shipments through Canada 
from the United States;

(b) Helium gas as defined in Category 
XV;

(c) Nuclear weapons strategic delivery 
systems and all specifically designed
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components, parts, accessories, attach­
ments, and associated equipment there­
for;

(d) Nuclear weapons design and test 
equipment as defined in Category XVI;

(e) Naval nuclear propulsion equip­
ment as defined in Category V I(e ) ;

(f) Aircraft as defined in Category 
V III(a ).
§ 123.13 Shipments between U.S. pos­

sessions and the Panama Canal Zone.
Export licenses shall not be required 

for shipments of equipment on the U.S. 
Munitions List between the United 
States, U.S. possessions, and the Panama 
Canal Zone. Licenses, however, are re­
quired for shipments between these 
areas and foreign countries.
§ 123.14 Domestic aircraft shipments 

via foreign ports.
A license is not required for airborne 

shipments of arms, ammunition, and 
implements of war being transported 
from one port in the United States to 
another U.S. port via a foreign country. 
In lieu thereof, a statement is required 
of the pilot (see § 123.56).
§ 123.15 Import certificate/delivery ver­

ification procedure.
(IC/DV) General. The United States 

and a number of foreign countries have 
agreed on a procedure designed to assure 
that certain commodities imported into 
their territories will not be diverted, 
transshipped, or reexported to another 
destination except in accordance with 
export control regulations of the import­
ing country. The procedure covered by 
such agreement is known as the Import 
Certificate/Delivery Verification Proce­
dure (IC/DV) and may be invoked with 
respect to equipment on the U.S. Muni­
tions List.

(a ) Exports. As a supplement to nor­
mal control procedures, the Department 
may utilize the IC/DV procedure on pro­
posed exports of Munitions List equip­
ment to nongovernment entities in the 
following countries: Austria, Belgium, 
Denmark, France, Federal Republic of 
Germany, Greece, Hong Kong, Italy, 
Japan, Luxembourg, the Netherlands, 
Norway, Portugal, Turkey, and the 
United Kingdom. In each case in which 
the Department invokes the IC/DV pro­
cedure, U.S. exporters will be required to 
submit, in addition to an export license 
application (a completed form DSP-5), 
the original Import Certificate authenti­
cated by the government of the import­
ing country. This document will serve as 
evidence that the foreign importer has 
complied with the import regulations of 
the government of the importing country 
and that he has declared his intentions 
not to divert, transship or reexport the 
material described therein without prior 
approval of that government. After de­
livery of the commodities to the foreign 
consignee, the Department may also re­
quire U.S. exporters to furnish documen­
tation (Delivery Verification) from the 
government of the importing country at­
testing to the delivery in accordance with 
the terms of the approved export license. 
Both the Import Certificate and the De-
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livery Verification will be obtained and 
furnished to the U.S. exporter by the 
foreign importer.

(b) Triangular transaction. When a 
transaction involves three or more coun­
tries which have adopted the IC/DV pro­
cedure, governments of these countries 
may stamp a triangular symbol on the 
“Import Certificate”. This symbol is usu­
ally placed on the “Import Certificate” 
when the applicant for the “Import Cer­
tificate” (the importer) has stated either
(1) he is uncertain whether the items 
covered by the “Import Certificate” will 
be imported into the country issuing the 
“Import Certificate” ; (2) that he knows 
that the items will not be imported into 
the country issuing the “Import Certifi­
cate” ; or (3) that, if the items are to be 
imported into the country issuing the 
“Import Certificate”, they will subse­
quently be reexported to another 
destination. Consequently, it is possible 
that the ultimate consignee and the 
country of ultimate destination will not 
coincide with that of the importer. All 
parties, including the ultimate consignee 
in the true country of ultimate destina­
tion will be shown on the completed “Im­
port Certificate.”

E x e m pt io n s

§ 123.30 Obsolete small arms.
District directors of customs are au­

thorized to permit the export, without a 
license, of firearms covered by Category 
I (a ) and (e) of the U.S. Munitions List, 
which were manufactured prior to 1898, 
on presentation of satisfactory evidence 
of age.
§ 123.31 Armg and ammunition for per­

sonal use.
(a) Subject to the provisions of 

§ 126.01, district directors of customs are 
authorized to permit, after declaration 
by the individual and inspection by a 
customs office, not more than three 
nonautomatic firearms and not more 
than 1,000 cartridges therefor, to be ex­
ported from the United States without a 
license, when these firearms are on the 
person of an individual or with his 
baggage or effects, whether accom­
panied or unaccompanied (but not 
mailed), and are intended exclusively for 
his personal use for sporting or scientific 
purposes or for personal protection and 
not for resale. This exemption extends to 
not more than three tear gas guns or 
other type hand dispensers and not more 
than 100 tear gas cartridges therefor. 
The foregoing exemption is not ap­
plicable (1) to crewmembers of vessels 
or aircraft unless they personally de­
clare the firearms to a customs officer 
upon each departure from the United 
States, and declare the intention to re­
turn them on each return to the United 
States, and (2) to the personnel referred 
to in § 123.32, infra.

(b) Subject to the provisions of 
§ 126.01 of this subchapter, district di­
rectors of customs are authorized to per­
mit individuals to export ammunition for 
firearms, without a license, provided the 
quantity does not exceed 1,000 cartridges 
(or rounds) in any shipment, and the

ammunition is for their personal use and 
not for resale. The foregoing exemption 
is not applicable to the personnel referred 
to in § 123.32.
§ 123.32 Arms for personal use of mem­

bers o f the Armed Forces and civilian 
employees of the U.S. Government.

The following exemptions shall apply 
to uniformed personnel of the U.S. 
Armed Forces and U.S. civilian em­
ployees of the U.S. Government (both 
referred to hereinafter as “personnel”) 
who are assigned abroad for extended 
duty. These exemptions do not apply to 
dependents of the personnel.

(a ) Firearms. District directors of 
customs are authorized to permit Cate­
gory 1(a) firearms and parts for such 
weapons to leave (but not be mailed 
from) the United States without a li­
cense provided: (1) They are consigned 
to servicemen’s clubs abroad for uni­
formed members of the U.S. Armed 
Forces; (2) in the case of uniformed 
members of the U.S. Armed Forces and 
civilian employees of the Department of 
Defense, they are consigned to the per­
sonnel, for their personal use and not 
for resale, if the firearms are accom­
panied by a written authorization from 
the commanding officer; or (3) in the 
case of other U.S. Government em­
ployees, they are consigned to such per­
sonnel for their personal use and not 
for resale, and the Chief of the U.S. 
Diplomatic Mission, or his designee, in 
the country of destination, has approved 
in writing to the Department of State 
the bringing of specific types and quanti­
ties of firearms into that country.

(b) Ammunition. District directors of 
customs are authorized to permit not 
more than 1,000 cartridges (or rounds) 
of ammunition for the firearms in para­
graph (a) of this section to be exported 
(but not mailed) from the United States 
without a license when the firearms are 
on the person of the owner or with his 
baggage or effects, whether accom­
panied or unaccompanied (but not 
mailed).
§ 123.33 Sample shipments.

Subject to the provisions of § 126.01 of 
this subchapter, district directors of cus­
toms are authorized to permit a, total of 
not more than three rifles, carbines (ex­
cluding automatic and semiautomatic 
models), revolvers, and pistols to be ex­
ported without a license, provided the 
articles in question are not for sale and 
will be returned to the original shipper. 
Customs authorities may also permit the 
export of sample firearms without a 
license when they are being returned to 
their original owner abroad.
§ 123.34 Minor components.

Subject to the provisions of § 126.01 
of this subchapter district directors oi 
customs are authorized to permit the ex­
port without a license of components and 
parts for Category 1(a) firearms,* except 
barrels, cylinders, receivers (frames), or 
complete breech mechanisms, when the 
total value does not exceed $100 whole­
sale in any single transaction.
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§ 123.35 Border shipments and ship­
ments transiting the Panama Canal.

Shipments originating in Canada or 
Mexico which incidentally transit the 
United States en route to a delivery 
point in the country of origin are exempt 
from the requirement of an intransit 
license. Vessels transiting the Panama 
Canal without off-loading cargo are 
exempt from the requirement of- an in- 
transit license.
§ 123.36 Certain helium gas exports.

Subject to the provisions of §§ 121.14 
and 126.01 of this subchapter, district 
directors of customs are authorized to 
permit the export, without a license, of 
miniature cylinders containing helium 
gas in fractional cubic foot quantities 
mixed with other gases: Provided, That 
the shipment does not exceed 10 cubic 
feet of “contained helium” to any con­
signee in any one shipment, and (a) the 
gas is intended for medical use or for the 
use of educational and research institu­
tions and laboratories where such or­
ganizations have education and research 
as their primary purpose; or (b) the gas 
is to be used by U.S. companies to re­
pair or provide maintenance on equip­
ment for which they have contractual 
responsibilities.
§ 123.37 Propellants and explosives.

Subject to the provisions of § 126.01 
of this subchapter, district directors of 
customs are authorized to permit the ex­
port, without a license in any single 
transaction, of not more than 25 pounds 
of propellants and explosives for non­
explosive uses, such as for medical uses 
and laboratory tests. Such shipments 
must be clearly marked as to content and 
must not include any materials bearing 
a military security classification.
§ 123.38 Nuclear materials.

To the extent that equipment, the ex­
port of which is controlled by the Atomic 
Energy Commission under the Atomic 
Energy Act of 1954, as amended, is co­
extensive with equipment in Category 
VI (e), Category XVI, and Category 
XVIH, the provisions of this subchapter 
shall not apply.

P rocedures

§ 123.50 Applications for licenses.4
Applications for licenses for the export 

of arms, ammunition, and implements 
of war shall be made as follows (on forms 
dated not earlier than 1968) to the Office 
of Munitions Control, Department of 
State, Washington, D.C. 20520:

(a) Applications for export licenses 
shall be made on Form DSP-5.

(b) Applications for intransit licenses 
shall be made on Form DSP-61.

(c) Applications for temporary export 
licenses shall be made on Form DSP-73.
§ 123.51 Renewal and disposition of 

licenses.
(a) If any licensed commodities are 

hot shipped within the period authorized

4 The procedures governing the expoi 
classified information and equipment an 
orth in Part 125 of this subchapter.

in the license, a new application for an­
other license shall be submitted therefor. 
The new application shall refer to the 
lapsed license and shall not include any 
commodities other than the unshipped 
balance of the lapsed license:

(d) Unused, e x p i r e d ,  suspended, 
amended, or revoked licenses shall be 
returned immediately to the Department 
of State.
§ 123.52 Ports of exit or entry.

An application for a license shall state 
the proposed port or ports of exit from, 
and if applicable, entry into, the United 
States. If, after the issuance of the 
license, there will be any change of the 
port or ports originally stated in the ap­
plication, the Office of Munitions Con­
trol shall be notified immediately by 
letter of such proposed change, and a 
copy shall be sent to the district director 
of customs at the new port.
§ 123.53 Filing of export and inlransit 

licenses with district directors of 
customs.

(a ) Prior to the actual shipment of 
any arms, ammunition and implements 
of war on the U.S. Munitions List, the 
license issued therefor shall be filed with 
the district director of customs at the 
port where the shipment is made, except 
for exports by mail (see § 123.54). A 
Shipper’s Export Declaration (U.S. De­
partment of Commerce Form 7525-V) 
shall also be filed with, and be authen­
ticated by, the district director of cus­
toms before the arms, ammunition, and 
implements of war are actually shipped 
for export. The district director of cus­
toms shall endorse each license to show 
the shipments made. Licenses shall be 
returned by the district director of cus­
toms to the Office of Munitions Control, 
Department of State, upon expiration of 
the dates stated thereon, or upon the 
completion of the shipments, whichever 
first occurs.

(b) District directors of customs are 
authorized to permit the shipment of 
arms, ammunition, and implements of 
war on the U.S. Munitions List identified 
on any license when the total value of 
the shipment does not exceed 10 percent 
of the aggregate value (not quantity) 
stated in the license.
§ 123.54 Shipments by mail.

Export licenses for U.S. Munitions List 
equipment being sent abroad by mail 
shall be filed with the postmaster at the 
post office where the equipment is mailed. 
A Shipper’s Export Declaration (U.S. De­
partment of Commerce Form 7525-V) 
shall also be filed with, and be authen­
ticated by, the postmaster before the 
equipment is actually sent. The postmas­
ter shall endorse each license to. show 
the shipments made. Licenses shall be re­
turned by the postmaster to the Depart­
ment of State upon expiration of the 
dates stated thereon or upon completion 
of the mailings, whichever first occurs.
§ 123.55 Temporary exports.

(a ) A License for Temporary Export 
of unclassified U.S. Munitions List equip­
ment (not technical data) shall be ob­

tained from the Department of State, 
on Form DSP-73 when such arms, am­
munition, and implements of war will be 
sent temporarily abroad for brief pe­
riods and will be returned to the United 
States in the same condition.

(b) Equipment authorized for tem­
porary export under License for Tem­
porary Export shall be shipped only 
from a port in the United States where 
a district director of customs is avail­
able. The License for Temporary Export 
shall be presented to the district director 
of customs who, upon verification, shall 
endorse the exit column on the reverse 
side of the license. The endorsed License 
for Temporary Export shall be retained 
by the licensee. In the case of a military 
aircraft or vessel the endorsed license 
shall be carried on board such vessel or 
aircraft as evidence that it has been duly 
authorized by the Department of State to 
leave the United States temporarily.

(c) Upon the return to the United 
States of equipment covered by a License 
for Temporary Export, the license shall 
be endorsed in the entry column by the 
district director of customs. The licensee 
shall transmit the used license immedi­
ately to the Office of Munitions Control, 
Department of State.

(d) The Department of State may per­
mit a series of temporary exports of air­
craft and vessels on the U.S. Munitions 
List under a single License for Tempo­
rary Export. Full details regarding such 
transactions shall be submitted to the 
Department on Form DSP-73, supple­
mented if necessary by a covering letter. 
Such series of temporary exports shall 
usually be for a period not exceeding 6 
months. The district director of customs 
shall endorse the License for Temporary 
Export upon each exit from, and reentry 
into, the United States. On the final re­
turn, the licensee shall transmit the used 
license immediately to the Office of Mu­
nitions Control, Department of State.

(e) All unused Licenses for Temporary 
Export shall be returned to the Office of 
Munitions Control, Department of State,

'prior to, or immediately after, the expi­
ration of the authorized dates stated 
thereon*

(f) Owners of arms, ammunition, and 
implements of war on the U.S. Munitions 
List exported under Licenses for Tempo­
rary Export shall be responsible for the 
acts of their employees, agents, and all 
authorized persons to whom possession 
has been entrusted regarding the opera­
tion, use, possession, transportation, and 
handling of such arms, ammunition, and 
implements of war abroad. All trans­
ferees abroad obtaining temporary 
custody of such arms, ammunition, and 
implements of war, directly or indirectly, 
and irrespective of the number of inter­
mediate transfers, shall be bound by the 
regulations of this subchapter in the 
same manner and to same extent as the 
original owner-transferor.

(g) Failure to return immediately a 
used or a lapsed unused License for 
Temporary Export to the Office of Muni­
tions Control, Department of State, shall 
constitute an offense punishable under 
the provisions of Part 127 of this 
subchapter.
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(h) Extensions of Licenses for Tem­

porary Export shall be made to the Office 
of Munitions Control, Department of 
State, on new application forms (DSP- 
73), which shall state, inter alia, the port 
of departure stated in the original appli­
cation and the name of the new port of 
departure if different.
§ 123.56 Domestic aircraft shipments 

via a foreign country.
When airborne shipments of arms, 

ammunition, and implements of war on 
the U.S. Munitions List are to be trans­
ported from one location in the United 
States to another location in the United 
States via a foreign country, the pilot 
of the aircraft shall file a written state­
ment with the district director of cus­
toms at the port of exit in the United 
States. The original statement shall be 
filed at the time of exit with the district 
director of Customs. À duplicate of the 
statement shall also be filed with the dis­
trict director of customs at the port of 
reentry, who shall duly endorse it and 
transmit it to the district director of 
customs at the port of exit. The state­
ment shall be as follows:

Statem ent

DOMESTIC S H IP M E N T S  V IA  A FOREIGN CO UNTRY 
OF ARM S, A M M U N IT IO N , AND IM PLE M E N TS  OF 
W AR O N  T H E  U.S. M U N IT IO N S  L IS T  »

Under the penalty according to Federal 
law, the undersigned certifies and warrants 
that all the facts in this document are true 
and correct, and that the equipment listed
below are being shipped from ________________

(U.S. port
------------------------ v i a ________________________ to

of exit) (foreign country)
____________________________ , which is the final

(U.S. port of entry) 
destination in the United States.

Description of
Amount equipment Value

Signed________________
Endorsement: Customs Inspector.
Port of ex it_________________ _______
D a te :______________
Endorsement: Customs Inspector.
Port of entry______________________
D a te :______________

PART 124— MANUFACTURING LI­
CENSE AND TECHNICAL ASSIST­
ANCE AGREEMENTS

Sec.
124.01 Manufacturing license and technical

assistance agreements.
124.02 Export of technical data in further­

ance of an agreement.
124.03 Deposit of copies of signed agree­

ments with the Department of 
State.

124.04 Termination of manufacturing li­
cense and technical assistance 
agreements.

124.05 Proposed agreements not concluded.
P rocedures

124.10 Required information in agreements.
124.11 Required information in letters of

transmittal.
A u t h o r it y : The provisions of this Part 124 

issued under sec. 414, as amended, 68 Stat. 
848, 22 U.S.C. 1934; secs. 101 and 105, E.O. 
10973, 26 F.R. 10469; sec. 6, Departmental

Delegation of Authority No. 104, 26 F.R. 
10608, as amended, 27 F.R. 9925, 28 F.R. 7231; 
Redelegation of Authority No. 104—3-A, 28 
F.R. 7231.

§ 124.01 Manufacturing l icense and 
technical assistance agreements.

Proposed agreements and proposed 
amendments to existing agreements be­
tween persons in the United States and 
persons in foreign countries, private or 
governmental, for (a) the manufacture 
abroad, or (b) the furnishing abroad of 
technical assistance (i.e., the perform­
ance of functions and/or the conveyance 
of information involving the disclosure 
of technical data) relating to arms, am­
munition, and implements of war on the 
U.S. Munitions List, shall be submitted 
by letter (not Form DSP-5) to the O f­
fice of Munitions Control, Department of 
State, for approval from the standpoint 
of world peace, U.S. foreign policy and 
the security of the United States. Pro­
posed agreements (or amendments 
thereto) shall not take effect until De­
partment of State approval has been 
obtained. (Sales representation agree­
ments are not subject to Department of 
State approval.)

tuje and entry into force, file with the 
Office of Munitions Control, Department 
of State, one copy of all such agreements 
concluded with the foreign parties.
§ 124.04 Termination of manufacturing 

license and technical assistance agree­
ments.

U.S. parties to manufacturing license 
and technical assistance agreements 
shall inform the Office of Munitions 
Control, Department of State, in writing 
not less than 60 days prior to the ex­
piration date of any such approved 
agreement of the impending termination 
of that agreement.
§ 124.05 Proposed' agreements not con­

cluded.
Proposed agreements that have been 

approved by the Department of State, 
with or without provisos, but not finally 
concluded with foreign parties for any 
reason whatsoever, shall be brought to 
the attention of the Office of Munitions 
Control, Department of State, within 60 
days following a decision not to conclude 
the agreements.

P rocedures

§ 124.02 Export of technical data in 
furtherance of an agreement.

§ 124.10 Required in fo rmat ion  in 
agreements.

(a ) District directors of customs or 
postal authorities may permit the ex­
port without a license of unclassified 
technical data, in furtherance of a 
manufacturing license or technical as­
sistance agreement covering arms, am­
munition, and implements of war on 
the U.S. Munitions List which has been 
approved in writing by the Department 
of State, unless the unclassified technical 
data exceed the technical and/or prod­
uct limitations approved in the relevant 
agreement. The U.S. party to the agree­
ment shall certify that the unclassified 
technical data to be exported comply 
with the limitations imposed in this sub­
section. Department of State approval 
shall be additionally obtained for the 
export of any portion of the unclassified 
technical data which may exceed such 
limitations.

(b) The export of classified informa­
tion in furtherance of an approved man­
ufacturing license or technical assistance 
agreement which provides for the trans­
mittal of classified information shall not 
require further Department of State 
approval provided:

(1) The U.S. party certifies to the De­
partment of Defense transmittal au­
thority that the classified information 
does not exceed the technical and/or 
product limitations in the agreement ap­
proved by the Department of State, and

(2) The U.S. party complies with the 
requirements of the Department of De­
fense Industrial Security Manual con­
cerning the transmission of such classi­
fied information, and any other require­
ments of cognizant U.S. departments or 
agencies.
§ 124.03 Deposit o f copies of signed 

agreements with the Department of 
State.

U.S. parties to manufacturing license 
and technical assistance agreements 
shall, within 30 days after their signa-

Proposed manufacturing license and 
technical assistance agreements (and 
amendments thereto) shall be submitted 
in five copies to the Department of State 
for approval. (Such agreements shall not 
become effective until the Department’s 
approval has been obtained.) The pro­
posed agreements shall contain, inter 
alia, the following information and state­
ments in terms as precise as possible, or 
the transmittal letter shall state the rea­
sons for their omission or variation:

(a) The equipment and technology in­
volved as described by military nomen­
clature, contract number, Federal stock 
number, nameplate data, or other specific 
information.

(b) A detailed description of the as­
sistance and information to be furnished 
and the manufacturing rights to be 
granted, if any.

(c) The duration of the proposed 
agreement.

(d) Specific identification of the coun­
tries or areas in which manufacturing, 
production, processing, sale, or other 
form of transfer is to be licensed.

(e) A statement that reads as fol­
lows: “The article to be produced under 
license, including technical data pertain­
ing thereto, is not authorized to be di­
rectly or indirectly sold, leased, released, 
assigned, transferred, conveyed, or in 
a»y manner disposed of in or to Albania, 
Bulgaria, Communist China, Cuba, 
Czechoslovakia, East Germany, Estonia, 
Hungary, Latvia, Lithuania, North Ko­
rea, Outer Mongolia, Poland. Rumania, 
Union of Soviet Socialist Republics, any 
of the area of Viet-Nam which is under 
de facto Communist control, and any 
other area which is determined by tne 
Department of State to be under Com-
nunist control/’

(f ) ,(i) w ith respect to all manufac- 
;uring license agreements, a statemen 
;hat reads as follows: “No export, sae,
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transfer or other disposition of the li­
censed article is authorized to any coun­
try outside the territory wherein manu­
facture or sale is herein licensed without 
the prior written approval of the U.S. 
Government.*’

(2) With respect to manufacturing li­
cense agreements for significant combat 
equipment,1 the Department may re­
quire that the prospective foreign li­
censee furnish an “Nth Country Control 
Statement” (Form DSP-83a) to the O f­
fice of Munitions Control. The Nth 
Country Control Statement shall provide 
that the licensee agrees to ensure that 
any contract or other transfer arrange­
ment with a recipient of the licensed ar­
ticle in any country within the licensed 
sales territory will include the following 
provision:
“The recipient shall obtain the approval o f' 
the United States Government prior to en­
tering into a commitment for the transfer 
of the licensed article by sale or otherwise 
to another recipient in the same or any 
other country in the world.”

[At the option of the parties, the obliga­
tion on the licensee as provided in the Nth 
Country Control Statement (Form DSP-83a) 
may be included in the manufacturing li­
cense agreement.]

[The Office of Munitions Control reserves 
the right to require an Nth Country Control 
Statement (Form DSP-83a) or a similar un­
dertaking in the license agreement, at the 
option of the parties, in connection with 
the foreign manufacture of any U.S. Muni­
tions List article.]

(g) A statement that reads as follows: 
“This agreement shall not become effec­
tive without the prior approval of the 
Department of State of the United States 
Government.”

(h) A statement that reads as follows: 
“This agreement is subject to all the. 
laws and regulations, now or hereafter 
in effect, of the United States Govern­
ment and its departments and agencies.”

(i) A statement that reads as follows: 
“The licensor retains the right to termi­
nate this agreement if the United States 
Government or its departments or agen­
cies disapproves the continuance of the 
agreement.”

(j) A statement that reads as follows:
“(1) It is agreed that sales under contracts

made with funds derived through the Mili­
tary Assistance Program or otherwise through 
the United States Government will not in­
clude either (a) charges for patent rights in 
which the U.S. Government holds a royalty- 
free license, or (b ) charges for data which 
the U.S. Government has a right to use and 
disclose to others, which are in the public 
domain, or which the U.S. Government has 
acquired without restrictions upon their use 
and disclosure to others. However, charges

^Significant combat equipment shall in­
clude the articles (not including technical 
data) enumerated in categories I ( a ) , ( b ) , 
and (c) (in quantity); II (a ) and ( b ) ; III  
(a) (excluding ammunition for firearms in 
category I ) ;  iv  (a ), (c ), and (d ); V (b ) (in  
quantity); V I(a ) (limited to combatant ves­
sels as defined in § 121.12(a) of this sub- 
°hapter), (b ) inclusive only of turrets and 
SUh mounts, missile systems, and special 
weapons systems) and (e ); V II (a ), (b ),  (c ), 
J?4 W i  VIII (a ), (b ),  (c ), GEMS as defined 

’ an<* lnertial systems as defined in U): X ii(a ). X IV  (a ) (b ) (c) ¿ad (d ) .
■SVI; and XVII.
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may be. made for reasonable reproduction, 
handling, mailing, and similar administrative 
costs incident to the furnishing of such data.

“ (2) If the U.S. Government is obligated 
to pay royalties, fees or other charges for 
technical data, patents and inventions which 
were background to Licensor prior to any 
U.S. Government-funded effort for design and 
development of the items which are the sub­
ject of this agreement, and which are in­
volved in the manufacture, use or sale of 
these items, any such charges, fees or royal­
ties for the use of such rights in connection 
with any purchases from licensee or its sub­
licensees with U.S. funds, including those de­
rived from a Mutual Security Program, shall 
be no greater than such first-mentioned 
obligation.

“ (3) Subject to the provisions of para­
graph (2) above, no other fees, charges or 
royalties in this agreement will be assessed 
against U.S. Government funded purchases 
of such items, except that a proportionate 
share of (a ) technical assistance, (b ) inven­
tions and data which have been developed 
entirely without U.S. Government funding, 
(c) charges made for handling, reproduction 
and transfer of documentation as provided 
in this agreement, and (d ) the rental or pur­
chase price of machine tools and tooling may, 
to the extent that such charges are reason­
able and related to the proposed procure­
ment, be recognized as items of costs for 
such purchases.”

(k) A statement that reads as follows: 
“The Licensor and Licensee agree that 
obligations created by this agreement 
are subordinate to any obligations cre­
ated by contracts or subcontracts which 
they may have individually or collectively 
with the U.S. Government.”

(l) A statement that reads as follows: 
“Any use of tooling and facilities which 
the U.S. Government owns or to which 
it has the right to acquire title must be 
authorized by the U.S. Government con­
tracting officer.”

(m) A statement that reads as fol­
lows: “No liability shall be incurred by 
or attributed to the U.S. Government in 
connection with any possible infringe­
ments of privately-owned patent or pro­
prietary rights, either domestic or for­
eign, by reason of the U.S. Government’s 
approval of this agreement.”
§ 124.11 Required information in letters 

of transmittal.
An application for approval of a man­

ufacturing license or technical assistance 
agreement with a foreign person by the 
Department of State shall be accompa­
nied by an explanatory letter, in original 
and four copies, containing the 
following:

(a) A statement giving the licensor’s 
Munitions Control registration ̂ number.

(b) A statement identifying any U.S. 
Government contract under which the 
equipment or technical data was or were 
produced, improved, developed, or sup­
plied, or whether derived from any bid 
or other proposal to the U.S. Government.

(c) A  statement giving the military 
security classification of the equipment 
or technical data.

(d) A statement reading as follows:
“If the agreement is approved by the 
Department of State, such approval will 
not be construed by_______________________

(the applicant)
as passing on the legality of the agree-
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ment from the standpoint of antitrust 
laws or other applicable statutes, nor
will ____________ _______________  construe

(the applicant)
the Department’s approval as constitut­
ing either approval or disapproval of any 
of the business terms or conditions be­
tween the parties to the agreement.”

(e) A statement identifying any pat­
ent applications which disclose any of 
the subject matter of the equipment or 
technical data covered by secrecy orders 
issued by the U.S. Patent Office.

(f) A statement that reads as follows:
“T h e ________________________ ___will not

(applicant)
permit the proposed agreement to enter 
into force until it has been approved by 
the Department of State.”

(g) A statement reading as follows:
“Within 30 days th e ____________________

(applicant)
will furnish the Department of State 
with one copy of the signed agreement 
(or amendment) as finally concluded; 
will advise the Department of its termi­
nation not less than 60 days prior to ex­
piration, including information on the 
continuation of any rights or flow of 
technical data to the foreign party; and 
if a decision is made not to conclude the 
proposed agreement, will so advise the 
Department within 60 days.”

PART 125— TECHNICAL DATA
Sec.
125.01 Technical data.
125.02 Classified information.
125.03 Export of technical data.
125.04 Export of unclassified technical data.
125.05 Export of classified information.

Ex em ptio n s

125.10 Shipments by U.S. Government
agencies.

125.11 General exemptions.
125.12 Canadian shipments.
125.13 Data on nuclear materials.

P rocedures

125.20 Export of unclassified technical data.
125.21 Export of classified information.
125.22 Certification requirements.
125.23 Filing of licenses for export of tech­

nical data.
Au t h o r it y : The provisions of this Part 125 

issued under sec. 414, as amended, 68 Stat. 
848; 22 U.S.C. 1934; secs. 101 and 105, E.O. 
10973, 26 F.R. 10409; sec. 6, Departmental 
Delegation of Authority No. 104, 26 F.R. 
10608, as amended, 27 F.R. 9925, 28 F.R. 
7231; and Redelegation of Authority No. 104- 
3-A, 28 F.R. 7231.

N o t e : Export licenses for technical data 
may be denied, revoked, suspended, or 
amended by the Department. of State. (See 
§ 123.05 of this subchapter.)

§ 125.01 Technical data.
As used in this subchapter the term 

“technical data” means : (a) Unclassified 
information related to the use, opera­
tion, maintenance, repair, overhaul, pro­
duction, processing, manufacture, de­
velopment, engineering, or design of any 
arms, ammunition, and implements of 
war on the U.S. Munitions List, or (b) 
any technology which advances the 
state-of-the-art or establishes a new 
art in an area of significant military
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applicability,1 or (c) classified informa­
tion as defined in § 125.02.
§ 125.02 Classified information.

As used in this subchapter, the term 
“classified information” is either (a) 
equipment, or (b) information (relating 
to any arms, ammunition, and imple­
ments of war on the U.S. Munitions 
List) which has been assigned a U.S. 
security classification as requiring pro­
tection in the interest of national de­
fense. (Patent applications covered by 
a secrecy order fall in the same category 
as classified information. See § 125.05
(d). )  See §§125.10 and 125.11 for 
exemptions.
§ 125.03 Export of technical data.

The export controls of this subchapter 
over technical data (a) apply to the ex­
port of unclassified technical data relat­
ing to arms, ammunition, and imple­
ments of war on the U.S. Munitions List, 
and (b) classified equipment and classi­
fied information relating to arms, am­
munition, and implements of war on the 
U.S. Munitions List as defined in § 125.02. 
These controls shall apply whenever the 
information is to be exported by oral, 
visual, or documentary means. There­
fore, an export occurs whenever techni­
cal data is, inter alia, mailed or shipped 
outside the United States, carried by 
hand outside the United States, disclosed 
through visits abroad by American citi­
zens (including participation in brief­
ings and symposia), and disclosed to for­
eign nationals2 in the United States (in­
cluding plant visits and participation in 
briefings and symposia). A license to ex­
port technical data shall not be used for 
foreign production purposes, or for tech­
nical assistance in such production, 
without the specific approval of the De­
partment of State.
§ 125.04 Export o f unclassified tech­

nical data.
(a ) General. A license issued by the 

Department of State shall be required 
for the export of unclassified technical 
data relating to any arms, ammunition, 
and implements of war on the U.S. 
Munitions List unless otherwise expressly 
exempted in this subchapter (see 
§§ 125.10 and 125.11).

(b) Patents. A license issued by the 
Department of State shall be required for 
the export of unclassified technical data 
relating to arms, ammunition, and im­
plements of war on the U.S. Munitions 
List which are included in any appli­
cation for a foreign patent. This licens­
ing requirement is in addition to the 
license for foreign filing which must be

1 The initial burden of determining wheth­
er the technology in question advances the 
state-of-the-art or establishes a new art is 
upon the U.S. party or applicant.

2 The term “foreign nationals” as used in 
this subchapter means “All persons not citi­
zens of, not nationals of, nor immigrant 
aliens to, the United States” as defined in 
the Department of Defense Industrial Se­
curity Manual. However, certain other for­
eign persons may be cleared to have access 
to technical data. See section 3 of the In ­
dustrial Security Manual.
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obtained by an exporter from the U.S. 
Patent Office during the first 6 months 
of the pendancy of a patent application. 
After 6 months, only a Department of 
State license shall be required. (See 
§ 125.05(d) concerning patent applica­
tions covered by a secrecy order.)

(c) Visits. A license issued by the De­
partment of State shall be required for 
the export of unclassified technical data 
relating to arms, ammunition, and im­
plements of war on the U.S. Munitions 
List which are to be disclosed to foreign 
nationals either in connection with visits 
to foreign countries, including foreign 
diplomatic missions and consular offices 
in the United States and abroad, by U.S. 
persons, or in connection with visits to 
the United States by foreign nationals, 
unless otherwise expressly exempted in 
this subchapter (see § 125.11).
§ 125.05 Export o f classified informa­

tion.
(a) Any request for authority to ex­

port classified information by other 
than the cognizant department or agency 
of the U.S. Government shall be sub­
mitted by letter to the Department of 
State for approval. (See §§ 125.10 and 
125.11 for exemptions.) The letter shall 
set forth all pertinent information with 
full details of the proposed transaction. 
(See § 125.21 for procedure.)

(b) Classified information, as dëfined 
in § 125.02, which is approved by the De­
partment of State for export shall be 
transferred or communicated only in ac­
cordance with the requirements of the 
Department of Defense Industrial Secu­
rity Manual relating to the transmission 
of classified information (and any other 
requirements imposed by cognizant U.S. 
departments and agencies).

(c) The approval of the Department 
of State shall be obtained for the export 
of classified information to be disclosed 
to foreign nationals either in connection 
with visits to foreign countries by U.S. 
persons, or in connection with visits to 
the United States by foreign nationals, 
unless the prpposed export is expressly 
exempt under the provisions of this sub­
chapter (see § 125.11). There shall be no 
release of classified information in any 
manner or form to any foreign national 
except as otherwise expressly provided 
in this subchapter.

(d) All communications relating to a 
patent application covered by a seçrecy 
order shall be addressed to the U.S. 
Patent Office. (See 37 CFR 5.11.)

E x e m pt io n s

§ 125.10 Shipments by U.S. Govern­
ment agencies.

Exports of technical data by U.S. Gov­
ernment agencies are exempt in accord­
ance with Part 126 of this subchapter. 
This exemption, however, shall not ap­
ply when a U.S. Government agency, on 
behalf of a private individual or firm, 
acts as a transmittal agent either as a 
convenience or in satisfaction of secu­
rity requirements.
§125.11 General exemptions.

(a ) Except as provided in § 126.01, dis­
trict directors of customs and postal

authorities are authorized to permit the 
export without a license of unclassified 
technical data as follows:

(1) If it is in published3 form and 
subject to public dissemination by being:

(1) Sold at newsstands and bookstores;
(ii) Available by subscription or pur­

chase without restrictions to any person 
or available without cost to any person;

(iii) Granted second class mailing 
privileges by the U.S. Government; or,

(iv) Freely available at public 
libraries.

(2) If it has been approved for public 
release by any U.S. Government depart­
ment or agency having authority to clas­
sify information or material under Ex­
ecutive Order 10501, as amended, and 
does not disclose the details of design, 
production, or manufacture of any arms, 
ammunition, or implements of war on 
the U.S. Munitions List.

(3) If the export is in furtherance of 
a manufacturing license or technical as­
sistance agreement approved by the De­
partment of State in accordance with 
Part 124 of this subchapter.

(4) If the export is in furtherance of 
a contract with an agency of the U.S. 
Government or a contract between an 
agency of the U.S. Government and for­
eign persons, provided the contract calls 
for the transmission of relevant unclas­
sified technical data, and such data are 
being exported only by the prime 
contractor.

(5) If it relates to firearms not in 
excess of caliber .50 and ammunition for 
such weapons, except technical data con­
taining advanced designs, processes, and 
manufacturing techniques.

(6) If it consists of technical data, 
other than design, development, or pro­
duction information relating to equip­
ment, the export of which has been pre­
viously authorized to the same recipient.

(7) If it consists of operations, main­
tenance, and training manuals, and aids 
relating to equipment, the export of 
which has been authorized to the same 
recipient.4

(8) If it consists of additional copies 
of technical data previously approved 
for export to the same recipient.

(9) If it consists solely of technical 
data being reexported to the original 
source of import.

(10) If the export is by the prime con­
tractor in direct support and within the 
technical and/or product limitations of 
a “U.S. Government approved project” 
and the prime contractor so certifies. 
The Office of Munitions Control, Depart­
ment of State, will verify, upon request, 
those projects which are “U.S. Govern­
ment approved”, and accord an exemp­
tion to the applicant who ap'plies for such 
verification and exemption, where

8 The burden for obtaining appropriate 
U.S. Government approval for the publica­
tion of technical data falling within the 
definition in § 125.01, including such data 
as may be developed under other than U.S. 
Government contract, is on the person or 
company seeking publication.

4 Not' applicable to technical data relating 
to Category V I(e ) and Category XVI.
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appropriate, under this subparagraph.5
(11) If the export is solely for the 

use of American citizen employees of
U. S. firms provided the U.S. firm certi­
fies its overseas employee is a U.S. 
citizen and has a “need to know.” “

(b) Plant visits. Except as restricted 
by the provisions of § 126.01 of this 
subchapter:

(1) No license shall be required for 
the oral and visual disclosure of un­
classified technical data during the 
course of a plant visit by foreign na­
tionals provided the data is disclosed in 
connection with a classified plant visit 
or the visit has the approval of a U.S. 
Government agency having authority for 
the classification of information of ma­
terial under Executive Order 10501, as 
amended, and the requirements of sec­
tion V, paragraph 38 (i) of the Industrial 
Security Manual are met.

(2) No license shall be required for 
the documentary disclosure of unclas­
sified technical data during the course 
of a plant visit by foreign nationals pro­
vided it is a verbatim presentation of the 
oral and visual data disclosed under sub- 
paragraph (1) of this paragraph.

(3) No Department of State* approval 
is required for the disclosure of oral and 
visual classified information during the 
course of a plant visit by foreign na­
tionals provided the visit has been ap­
proved by the cognizant U.S. Defense 
agency and the requirements of section
V, paragraph 38 (i) of the Defense In­
dustrial Security Manual are met.
§ 125.12 Canadian shipments.

District directors of customs and 
postal authorities are authorized to per­
mit the export of unclassified technical 
data to Canada without an export li­
cense, except when such technical data 
relate to  the arms, ammunition, and 
implements of war in § 123.12 of this 
subchapter.

§ 125.13 Data on nuclear materials.
To the extent that technical data, the 

export of which are controlled by the 
Atomic Energy Commission under the 
Atomic Energy Act of 1954, as amended, 
are coextensive with technical data re­
lated to articles in Category V I(e ),

'  Classified information may also be trans­
mitted in direct support of and within the 
technical and/or product limitations of such 
verified “U.S. Government approved projects” 
without prior Department of State approval 
provided the U.S. party so certifies and com­
plies with' the requirements of the Depart­
ment of Defense Industrial Security Manual 
relating to the transmission of such classi­
fied information (and any other require­
ments of cognizant U.S. Government depart­
ments or agencies).

f31assifled information may also be ex­
ported to such certified American citizen 
employees without prior Department of State 
Pproval provided the U.S. party complies 

with the requirements of the Department of 
tn v * Se Industrial Security Manual relating 

the transmission of such classified infor- 
ation (and any other requirements of cog- 
mant U.S. Government departments or 

«Sencies). ®uch technical data or informa- 
“on (classified or unclassified) shall not be 
m^ased ky oral, visual, or documentary 

oans to any foreign person.

Category XVT, and Category X Vn i, the 
provisions of this subchapter shall not 
apply.

P rocedures

§ 125.20 Export of unclassified techni­
cal data.

(a ) General and visits. Unless ex­
empted in §§ 125.10 or 125.11 of this 
subchapter, applications for the export 
or the disclosure of nonexempt unclas­
sified technical data to foreign persons 
shall be made to the Department of State 
on Form DSP-5, accompanied by five 
copies of the data. In the case of visits, 
sufficient details of the proposed dis­
cussions shall be transmitted in quin- 
tuplicate for an adequate appraisal of 
the data in question.

(b) Patents. All requests for approval 
for the filing of patent applications in a 
foreign country, and requests for filing 
amendments, modifications or supple­
ments thereto, shall be made to the U.S. 
Patent Office in accordance with 37 CFR 
Part 5, and to the Department of State in 
accordance with the provisions of para­
graph (a) of this section.
§ 125.21 Export of classified informa­

tion.
Unless exempted in § 125.10 or § 125.11 

of this subchapter, applications for ap­
proval to export or disclose classified 
information or classified equipment to 
foreign nationals shall be submitted to 

.the Department of State by letter (not 
DSP-5) in quintuplicate, accompanied 
by 5 copies of any documentary informa­
tion. The letter shall include, inter alia, 
statements specif song :

(a ) A lead statement giving the li­
censor’s Munitions Control registration 
number.

(b) The highest degree of security 
classification of the equipment or infor­
mation involved, and the authority 
responsible for assigning such 
classification.

(c) The cognizant project or con­
tracting agency.

(d) If the equipment or information 
was not directly contracted for, whether 
it was derived from U.S. Government 
sources, project development, bid re­
quirements, or contractual arrangements.

(c) Military nomenclature, contract 
numbers, and other identifying in­
formation.

(f) Location(s) and date(s) where 
disclosure(s) will be made.

(g) The purpose and the names of the 
•foreign person(s) to whom disclosure(s)
will be made.
§ 125.22 Certification requirements.

An exporter in the United States 
claiming any exemption for the export 
of technical data in accordance with the 
provisions of § 125.11, may do so by cer­
tifying that the proposed export is cov­
ered by the relevant paragraph (s) of 
that Section. Such certification shall be 
made by marking the package or letter 
“22 CFR 125.11 * * * applicable,” 
identifying the specific paragraph(s) 
under which the exemption is claimed.

§ 125.23 Filing of licenses for export of 
technical data.

Licenses authorizing the export of 
technical data shall be presented to, and 
filed with the appropriate district direc­
tor of customs or postmaster at the time 
of shipment or mailing. The district di­
rector of customs or postmaster shall 
transmit the licenses to the Office of 
Munitions Control, Department of State, 
in accordance with the instructions con­
tained on the reverse thereof.

PART 126— PROHIBITED SHIPMENTS, 
TEMPORARY SUSPENSION OR 
MODIFICATION OF REGULATIONS, 
EXEMPTIONS, AND RELATION TO 
OTHER PROVISIONS OF LAW

Sec.
126.01 Prohibited shipments to or from cer­

tain countries.
126.02 Temporary suspension or modifica­

tion of regulations of the sub- 
chapter.

126.03 Waiver or exception in hardship
cases.

126.04 Shipments by U.S. Government
agencies.

126.05 Relation to other provisions of law.
A u t h o r it y  : The provisions of this Part 126 

issued under sec. 414, as amended, 68 Stat. 
848, 22 U.S.C. 1934; secs. 101 and 105, E.O. 
10973, 26 P.R. 10469; sec. 6, Departmental 
Delegation of Authority No. 104, 26 F.R. 10608, 
as amended, 27 P.R. 9925, 28 F.R. 7231; Re­
delegation of Authority No. 104r-3-A, 28 P.R. 
7231.

§ 126.01 Prohibited shipments to or 
from certain countries.

The policy of the United States is to 
deny licenses and other approvals for 
U.S. Munitions List articles destined for 
or originating in Albania, Bulgaria, Com­
munist China, Cuba, Czechoslovakia, 
East Germany, Estonia, Hungary, Latvia, 
Lithuania, North Korea, Outer Mongolia, 
Poland; Rumania, Union of Soviet 
Socialist Republics, any of the area of 
Viet-Nam which is under de facto com­
munist control, and to or from any other 
area where the shipment of Munitions 
List articles would not be in furtherance 
of world peace and the security and for­
eign policy of the United States. The ex­
emptions provided in the regulations in 
this subchapter, except § 125.11(a) (1) 
and (2) of this subchapter, do not apply 
to shipments destined for or originating 
in any of these proscribed countries or 
areas.
§ 126.02 Temporary suspension or mod­

ification of regulations of the sub­
chapter.

The Director, Office of Munitions Con­
trol, Department of State, is authorized 
to order the temporary suspension or 
modification of any or all of the regula­
tions of this subchapter in the interest 
of furthering the objectives of world 
peace and the security and foreign policy 
of the United States.
§ 126.03 Waiver or exception in hard­

ship cases.
In bona fide cases showing exceptional 

and undue hardship, the Director, Office
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of Munitions Control, Department of 
State, is authorized to make an excep­
tion to the regulations of this subchapter 
after full review.
§ 126.04 Shipments by U.S. Government 

agencies.
The exportation of Articles on the U.S. 

Munitions List by any department or 
agency of the U S . Government is not 
subject to the provisions of section 414 
of the Mutual Security Act of 1954, as 
amended. A license to export such 
articles, therefore, is not required when 
all aspects of the transaction are handled 
by a U.S. Government agency. A license 
shall be required, however, when a pri­
vate person or forwarding agent is in­
volved in any aspect of the transaction 
unless the consignor, consignee, and in­
termediate consignee (if any) are agen­
cies of the U.S. Government and the ex­
portation is covered by a U.S. Govern­
ment bill of lading. This section does not 
authorize any government department 
or agency to export any items listed in 
§ 121.01 of this subchapter which are 
subject to restrictions by virtue of other 
statutory provisions.
§ 126.05 Relation to other provisions of 

law.
The provisions in this subchapter are 

in addition to, and are not in lieu of, any 
other provision of law or regulations re­
specting commerce in arms, ammuni­
tion, and implements of war, and tech­
nical data relating thereto.

PART 127— VIOLATIONS AND 
PENALTIES

Sec.
127.01 Violations in general.
127.02 Misrepresentation and concealment

of facts.
127.03 Penalties for violations.
127.04 Penalties for violations relating to

Southern Rhodesia.
127.05 Authority of district directors of

customs.
127.06 Seizure and forfeiture in attempts

at illegal exports.
A u t h o r it y : The provisions of this Part 127 

Issued under sec. 414, as amended, 68 Stat. 
848; 22 U.S.C. 1934; 18 U.S.C. 1001; 22 U.S.C. 
401; secs. 101 and 105, E.O. 10973, 26 F.R. 
10469; sec. 6, Departmental Delegation of 
Authority No. 104, 26 F.R. 1068, as amended, 
27 F.R. 9925, 28 F.R. 7231; and Redelegation 
of Authority No. 104-3-A, 28 F.R. 7231. The 
provisions of Part 127 regarding exports to 
Southern Rhodesia, issued under E.O. 11322, 
32 F.R. 119; 59 Stat. 620, 22 U.S.C. 287c.

§ 127.01 Violations in general.
It shall be unlawful for any person to 

export or attempt to export from the 
United States any of those articles on the 
U.S. Munitions List without first having 
obtained a license therefor, unless writ­
ten approval was obtained from the De­
partment of State or an exemption from 
this requirement is authorized by this 
subchapter.
§ 127.02 Misrepresentation and conceal­

ment of facts.
(a ) It shall be unlawful willfully to 

use, or attempt to use, for the purpose of

exportation of U.S. Munitions List ar­
ticles, any export or intransit control 
document which contains a false state­
ment or misrepresents or conceals a ma­
terial fact. Any such false statement, 
misrepresentation or concealment of ma­
terial fact in such a documënt shall be 
considered, as made in a matter within 
the jurisdiction of a department or 
agency of the United States, in violation 
of section 1001 of title 18, United States 
Code and section 414 of the Mutual Se­
curity Act of 1954, as amended (22 U.S.C. 
1934).

(b) For the purpose of this section, the 
term export control document includes 
the following when used for the purpose 
of exportation, or attempted exportation 
of U.S. Munitions List articles:

(1) Applications for export or in­
transit license and supporting docu­
ments.

(2) Shippers export declarations.
(3) Invoices.
(4) Declarations of destination.
(5) Delivery verifications.
(6) Applications for temporary export 

license.
(7) Applications for registration.
(8) Purchase orders.
(9) Foreign import certificates.
(10) Bills-of-lading.
(11) Air way bills.
(12) Consignee-purchaser transaction 

statements.
(13) Nth country control statements.

§ 127.03 Penalties for violations.
Any person who willfully violates any 

provision of section 414 of the Mutual 
Security Act of 1954, as amended (22 
U.S.C. 1934), or any rule or regulation 
issued under that section, or who will­
fully, in a registration or license appli­
cation, makes any untrue statement of 
a material fact or omits to state a ma­
terial fact required to be stated therein 
or necessary to make the statements 
therein not misleading, shall, upon con­
viction, be fined not more than $25,000, 
or imprisoned not more than 2 years, or 
both.
§ 127.04 Penalties for violations relat­

ing to Southern Rhodesia.
Any person subject to the jurisdiction 

of the United States who, with regard to 
exports from the United States to South­
ern Rhodesia, willfully violates any prp- 
vision of section 1 (d ) , of Executive Order 
11322 or any rule or regulation contained 
in this part, or who willfully in a 
registration or license application makes 
any untrue statement of a material fact, 
or omits to state a material fact required 
to be stated therein or necessary to make 
the statements therein not misleading, 
shall, upon conviction, be fined not more 
than $10,000, or imprisoned not more 
than 10 years, or both.
§ 127.05 Authority o f district directors 

of customs.
(a) District directors of customs are 

authorized to take appropriate action to 
insure observance of this subchapter as 
to the exportation, or the attempted ex­
portation, of arms, ammunition, and im­
plements of war, and technical data re­

lating thereto, whether authorized by 
licenses or written approval issued under 
this subchapter, including, but not 
limited to, inspection of loading or un­
loading of carriers.

(b) Upon the presentation of a license 
or written approval to a customs officer, 
authorizing the exportation of arms, am­
munition, and implements of war, and 
technical data relating thereto, the cus­
toms officer may require, in addition to 
such documents as may be required by 
customs regulations, the production of 
other relevant documents and informa­
tion relating to the proposed exportation, 
including, but not limited to, invoices, 
orders, packing lists, shipping docu­
ments, correspondence, and instructions.
§ 127.06 Seizure and forfeiture in at­

tempts at illegal exports.
(a) Any attempt to export or ship 

from or take out of the United States 
any articles on the U.S. Munitions List 
in violation of the provisions of this sub­
chapter shall constitute an offense 
punishable under section 401 of title 22 
of the United States Code. Whenever it 
is kno wn or there shall be probable cause 
to believe that any articles on the U.S. 
Munitions List are intended to be or are 
being or have been exported or removed 
from the United States in violation of 
law, such articles and any vessel, vehicle 
or aircraft involved in such attempt shall 
be subject to seizure, forfeiture and dis­
position as provided in section 401 of 
title 22 of the United States Code.

(b) Similarly, any attempt to violate 
any of the conditions under which a 
Temporary Export or Intransit License 
was issued pursuant to this subchapter 
shall also constitute an offense punish­
able under section 401 of title 22 of the 
United States Code, and such articles, 
together with any vessel, vehicle or air­
craft involved in such attempt shall be 
subject to seizure, forfeiture, and dis­
position as provided in section 401 of 
title 22 of the United States Code.

PART 128— ADMINISTRATIVE 
PROCEDURES

§ 128.01 Exclusion of functions under 
section 414 of the Mutual Security 
Act of 1954, as amended.

The functions conferred by section 414 
of the Mutual Security Act of 1954, as 
amended, are excluded from the follow­
ing sections of the Administrative Pro­
cedure Act: 5 U.S.C. §§ 553, 554.
(Sec. 414, as amended, 68 Stat. 848; 22 
U.S.C. 1934; secs. 101 and 105, E.O. 10973, 
26 F.R. 10469; sec. 6, Departmental Delega­
tion of Authority No. 104, 26 F.R. 10608, as 
amended, 27 F.R. 9925, 28 F.R. 7231:. a^  
Redelegation of Authority No. 104-3-A, 
F.R. 7231)

N o t e : The recordkeeping and reP ° ^ |  
requirements contained herein have oee 
approved by, the Bureau of'the Budge 
accordance with the Federal Reports Ac 
1942.

Effective dates: The regulations hi 
Subchapter M  shall be effective upo 
publication in the F ederal ^ e6iSP \ ] 
except (a ) the following articles sn
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not be subject to Department of State 
licensing until 42 days after the date of 
publication: Liquid pepper as listed in 
§ 121.08(4) (c ) ; nitrogen tetroxide as 
listed in §421.09(7) ; 'and perchloryl 
fluoride as listed in § 121.09(9) ( c ) ; and 
(b) the following articles shall not be 
relinquished from Department of State 
licensing until 42 days after the date of 
publication: Shotguns with barrels 18 
inches and over in length; landing ships 
(LSSF, LSIL, LSM, and LSSL ), landing 
craft (LCC, LCP, LCR, LCS, L C V ), float­
ing ' dock (Y D ), floating pile driver 
(YPD), and dredge (Y M ), as previously 
listed in § 121.12.

Dated: July 2,1969.
[seal] W il l ia m  R ogers,

Secretary of State.
[P.R. Doc. 69-8412; Filed, July 16, 1969;

8:49 a.m.]

Title 25— INDIANS
Chapter I— Bureau of Indian Affairs, 

Department of the Interior
SUBCHAPTER T— OPERATION AND 

MAINTENANCE
PART 221— OPERATION AND 

MAINTENANCE CHARGES
Flathead Indian Irrigation Project, 

Mont.
On page 9287 of the F ederal R egister 

of June 12, 1969, there was published a 
notice of intention to amend §§ 221.24, 
221.26 and 221.28 of title 25, Code of Fed­
eral Regulations, dealing with the ir­
rigable lands of the Flathead Indian 
Irrigation Project, Mont., that are subject 
to the jurisdiction of the several irriga­
tion districts. The purpose of the amend­
ments is to establish the lump sum as­
sessment against the Flathead, Mission, 
and Jocko Valley Districts within the 
Flathead Indian Irrigation Project for 
the 1970 season.

Interested persons were given 30 days 
within which to submit written com­
ments, suggestions, or objections with 
respect to the proposed amendments. No 
comments, suggestions, or objections 
have been received, and the proposed 
amendments are hereby adopted with­
out change as set forth below.

Sections 221.24, 221.26, arid 221.28 are 
amended to read as follows:
§ 221.24 Charges.

Pursuant to a contract executed by the 
Flathead Irrigation District, Flathead 
Indian Irrigation Project, Mont., on 
May 12, 1928, as supplemented and 
amended by later contracts dated Febru­
ary 27, 1929, March 28, 1934, August 26, 
1936, and April 5, 1950, there is hereby 
fixed for the season of 1970 an assessment 
of $305,976.29 for the operation and 
maintenance of the irrigation system 
which serves that portion of the project 
within the confines and under the juris­
diction of the Flathead Irrigation Dis­
trict. This assessment involves an area 
of approximately 82,057.61 acres, which 
does not include any land held in trust 
for Indians and covers all proper general 
charges and project overhead.
§ 221.26 Charges.

Pursuant to a contract executed by the 
Mission Irrigation District, Flathead 
Indian Irrigation Project, Mont., on 
March 7,1931, approved by the Secretary 
of the Interior on April 21, 1931, as sup­
plemented and amended by later con­
tracts dated June 2, 1934, June 6, 1936, 
and May 16, 1951, there is hereby fixed, 
for the season of 1970 an assessment of 
$55,169.18 for the operation and inainte- 
nance of the irrigation system which 
serves that portion of the project within 
the confines and under the jurisdiction 
of the Mission Irrigation District.-This 
assessment involves an area of approxi­
mately 14,908.72 acres, which does not 
include any land held in trust for Indians 
and covers all proper general charges and 
project overhead.
§ 221.28 Charges.

Pursuant to a contract executed by the 
Jocko Valley Irrigation District, Flat- 
head Irrigation Project, Mont., on No­
vember 13, 1934, approved by the Secre­
tary of the Interior on February 26,1935, 
as supplemented and amended by later 
contracts dated August 26,1936, April 18, 
1950, and August 24,1967, there is hereby 
fixed for the season of 1970 an assess­
ment of $23,279.52 for the operation and 
maintenance of the irrigation system 
which serves that portion of the project 
within the confines and under the juris­
diction of the Jocko Valley Irrigation 
District. This assessment involves an area 
of approximately 6,870.03 acres, which 
does not include any lands held in trust

for Indians and covers all proper general 
charges and project overhead,

James F. Ca n a n , 
Area Director.

[F.R. Doc. 69-8401; Filed, July 16, 1969; 
8:45 ajn.j

Title 49— TRANSPORTATION
Chapter X— Interstate Commerce 

Commission
SUBCHAPTER A— GENERAL RULES AND 

REGULATIONS
[Ex Parte No. MC-37 (Sub-No. 13) ]

PART 1048— COMMERCIAL ZONES
Rio Grande Border Municipalities,

Commercial Zones and Terminal
Areas; Postponement of Effective
Date

By order of the Commission entered 
May 7,1969, and published on page 9870 
of the June 26,1969, issue of the F ederal 
R egister , § 1048.101 of Chapter X  of 
Title 49 of the Code of Federal Regula­
tions was amended.

Upon consideration of the record in 
the above-entitled proceeding, and of 
the joint petition (letter) of G. Arren- 
dondo Transfer Co., Inc., Gateway 
Transfer Co., Inc., Southern Trucking 
Co., Alamo Express, Inc., Brown Express, 
Inc., Central Express, Inc., and Valley 
Transit, Inc., filed July 1, 1969, for ex­
tension of the time for filing petitions 
for reconsideration, treated also as a 
petition for extension of the effective 
date; and good cause appearing therefor:

It is ordered, That the time on or be­
fore which petitions for reconsideration 
in the above-entitled proceeding may be 
filed be, and it is hereby, extended to 
August 4,1969.

It is further ordered, That the statu­
tory effective date of the order entered 
May 7, 1969, in the said proceeding be, 
and it is hereby, postponed from July 12, 
1969, to September 8,1969.

Dated at Washington, D.C., this 10th 
day of July 1969.

By the Commission, Chairman Brown.
[ se al ] A n d r e w  A n t h o n y , Jr.,

Acting Secretary.
[F.R. Doc. 69-8428; Filed, July 16, 1969;

8:47 a.m.]
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Proposed Rule Making
DEPARTMENT OF AGRICULTURE

Agricultural Research Service 
E 9 CFR Parts 112, 113, 114 1

VIRUSES, SERUMS, TOXINS, AND 
ANALOGOUS PRODUCTS 

Proposed Standard Requirements
Note: This document was published in­

advertently in the Buies and Regulations 
section on page 11489 of the issue for Friday, 
July 11, 1969. It should appear as set forth 
herein.

Notice is hereby given in accordance 
with the provisions contained in section 
533(b) of title 5, United States Code 
(1966), that it is proposed to amend cer­
tain of the regulations relating to viruses^ 
serums, toxins, and analogous products 
in Title 9, Code of Federal Regulations, 
issued pursuant to the provisions of the 
Virus-Serum-Toxin Act of March 4, 1913 
(21 U.S.C. 151-158).

The proposed amendments would add 
a new Part 113 to Chapter I  of Title 9, 
Code of Federal Regulations in which 
test methods and procedures to be known 
as Standard Requirements would be pre­
scribed. Regulations in this proposal 
would establish the use of Standard Re­
quirements and basic test procedures ap­
plicable to biological products.

Authorization for sampling of biolog­
ical products for test purposes as pro­
vided for in §§ 112.26 and 112.27 would be 
revised and included in § 113.4.

The proposed amendments to Part 114 
would remove test requirements in 
§§ 114.5(c), 114.13, and 114.14, by dele­
tion of such sections and include a re­
vision of such requirements in Part 113. 
Requirements in § 114.18 are no longer 
applicable and such section would be 
revoked.

PART 112— LABELS
1. Part 112 is amended by deleting 

§§ 112.26 and 112.27. The heading and 
index is to read as follows:

Labels
Sec.
112.1 Containers.
112.2 Required and permitted information.
112.3 Diluent labels.
112.4 Reference to distributors and permit­

tees.
112.5 Review and approval of labels and

other material.
112.6 Packaging desiccated products.
112.7 Special additional requirements.

PART 113— STANDARD 
REQUIREMENTS

2. Chapter I of Title 9 of the Code of 
Federal Regulations is amended by add­
ing a new Part 113, reading as follows:

A pplic ab il ity
Sec.
113.1 Standard requirements— compliance.
113.2 Standard requirements— ingredients

of biological products.
113.3 Standard requirements—sampling of

biological products.
113.4 Standard requirements— outline of

production.
113.5 Standard requirements— general test­

ing.
113.6 Standard requirements— division test­

ing.
113.7 S ta n d a rd  requirements— multiple

fractions.
113.8 Standard requirements— virus titra­

tions in lieu of tests for antigenicity.
A u t h o r it y : The provisions of this Part 113 

issued under 37 Stat. 832-833; 21 U.S.C. 151- 
158,

A p p l ic a b il it y

§ 113.1 Standard requirements— com­
pliance.

The regulations in this part apply to 
each serial or subserial of a licensed 
biologicalN product manufactured in a 
licensed establishment and to each serial 
or subserial of a biological product in 
each shipment imported for distribution 
and sale.
§ 113.2 Standard requirements— ingre­

dients of biological products.
All ingredients used in a licensed bio­

logical product shall meet accepted 
standards of purity and quality; shall 
be sufficiently nontoxic so that the 
amount present in the recommended 
dose of the product shall not be toxic 
to the recipient; and in the combina­
tions used shall not denature the specific 
substances in the product below the min­
imum acceptable potency within the dat­
ing period when stored at the recom­
mended temperature.
§ 113.3 Standard requirements— sam­

pling of biological products.
Each licensee and permittee shall fur­

nish representative samples of each 
serial or subserial of a biological product 
manufactured in the United States or 
imported into the United States as pre­
scribed in paragraphs (a ) and (b) of 
this section. Additional samples may be 
purchased in the open market by a 
Division representative.

(a) Prerelease test samples for Divi­
sion use shall be forwarded to the place 
designated by the Director and in the 
number and quantity as prescribed. Com­
parable samples shall be used by the 
licensee and permittee for similar tests.

(1) Each licensee shall select prere­
lease samples as follows :

(i) Nonviable liquid products— either 
bulk or final container samples of com­
pleted product shall be used for inactiva­
tion, purity, or potency tests. Biological 
product ig. final containers shall be used 
for sterility tests.

(ii) Viable liquid products; samples 
shall be in final containers and shall be 
selected at the end of the fining 
operation.

(iii) Desiccated products; samples 
shall be in final containers and shall be 
selected from various locations within 
the drying chamber if desiccated in the 
final container. Biological products 
desiccated in bulk shall be sampled at 
the end of the filling operation.

(2) Each permittee shall select pre­
release samples so that each serial or 
subserial in each shipment shall be rep­
resented.

(b) Reserve samples shall be selected 
from each serial and subserial of every 
biological product. Such samples shall 
be selected at random from finished 
product by the licensee or permittee. Each 
sample shall:

(1) Consist of 5 single dose or 2 multi­
ple dose packages as the case may be;

(2) Be adequate in quantity for ap­
propriate examination and testing;

(3) Be truly representative and in 
final containers;

(4) Be held in a special compartment 
or equivalent set aside by the licensee or 
permittee, for the exclusive holding of 
these samples under refrigeration at 35° 
to 45° F. for 6 months after the expira­
tion date stated on the labels. The 
samples shall be stored systematically 
for ready reference and procurement if 
and when required.
§ 113.4' Standard requirements— outline 

of production.
(a) To comply with the test require­

ments in § 114.8(b) of this chapter, each 
outline shall designate the test methods 
and procedures by which the biological 
product shall be evaluated for purity, 
safety, and potency: Provided, That if 
alternate methods or procedures are 
authorized, the ones to be used shall be 
so designated.

(b) The test methods and procedures 
contained in all applicable Standard Re­
quirements shall be complied with un­
less otherwise exempted by the Director 
and provided that such exemption is 
noted in the approved outline.
§ 113.5 S t anda rd  requirements— gen­

eral testing.
(a) No biological product shall be re­

leased prior to the completion of required 
tests necessary to establish the product to 
be satisfactory for purity, safety, and 
potency.

(b) Tests of biological products shall 
be observed by a competent employee or 
the manufacturer during all critical 
periods. A critical period shall be the time 
of day when certain specified reactions 
must occur in required tests to properly 
evaluate the results.
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(c) Records of all tests shall be kept 
in accordance with Part 116 of this chap­
ter. Copies of tests reports shall be sub­
mitted to the Division. Blank forms shall 
be furnished upon request to the Veteri­
nary Biologies Division.

(d) When a serial or subserial has not 
been found satisfactory by the test meth­
ods and procedures designated iri § 113.4, 
and a repeat test is to be conducted, the 
same test method shall be used.

(e) When new test methods are de­
veloped and approved by the Division, 
biological products shall be evaluated by 
such methods, and serials or subserials 
found unsatisfactory when so tested shall 
not be released for market.
§ 113.6 Standard  requirements— divi­

sion testing.
A biological product shall with reason­

able certainty yield the results intended 
when used as recommended or suggested 
in its labeling or proposed labeling prior 
to the expiration date.

(a) The Director is authorized to 
cause a licensed biological product, man­
ufactured in the United States or im­
ported into the United States, to be ex­
amined and tested for one or more of 
the following: purity, safety, potency, 
or effectiveness; in which case, the li­
censee or permittee shall withhold such 
product from the market until a deter­
mination has been made.

(b) A serial or subserial of a biological 
product which has not been found satis­
factory by applicable test methods or 
procedures is not in compliance with the 
regulations in Parts 101 through 121 of 
this subchapter and shall not be released 
for market.
§113.7 Standard requirements— multi­

ple fractions.
(a) When a biological product con­

tains more than one immunogenic frac­
tion, the completed product shall be 
evaluated by tests applicable to each 
fraction.

(b) When similar potency tests are re­
quired for more than one fraction of a 
combination biological product, the same 
vaccinated animals, may be used to 
evaluate different fractions of the com­
bination biological product provided con­
trols representing each fraction are chal­
lenged separately and the vaccinates are 
challenged with virulent material repre­
senting all fractions.

.(c) When the same safety test is re­
quired for more than one fraction, re­
quirements are fulfilled by satisfactory 
results from one test of the completed 
Product. *

(d) Biologidal products containing one 
or more chemically inactivated frac­
tion (s) and one or more live virus or 
modified live virus fraction (s) shall be 
Prepared as recommended for use and 
held at room temperature 30 minutes be­
fore initiating virus titrations or potency 
tests.

(e) Virus titrations for a multivirus 
Product shall be conducted by methods 
which will quantitate each virus.

§ 113.8 Standard requirements— virus 
titrations in lieu of test for anti­
genicity.

(a) * The Director may exempt a live 
virus vaccine from a required vaccina­
tion-challenge test for release if the 
efficacy can with reasonable certainty be 
determined by:

(1) Testing the seed virus for potency 
in a manner approved by the Director; 
and

(2) Establishing the lowest satisfac­
tory virus titer based on the minimum 
protective dose plus an adequate overage 
allowance for uncertain conditions; and

(3) Conducting virus titrations on each 
serial or subserial in an accepted titra­
tion test system.

(b) One or more serials or subserials 
of a biological product which has been 
exempted from a required vaccination- 
challenge test according to the conditions 
in paragraph (a) of this section may be 
subjected to said test by the Division or 
the licensee. If found unsatisfactory, the 
biological product shall be removed from 
the market.

(c) A biological product shall not be 
exempted under the provisions of para­
graph (a) of this section if observation 
of the vaccinated test animals during the 
prechallenge period constitutes an irre­
placeable safety test.

PART 114— m is c ella n eo u s  r e­
q u i r e m e n t s  FOR LICENSED
ESTABLISHMENTS
3. Part 114 is amended by deleting 

§§ 114.5(c), 114.13, 114.14, and 114.18.
Interested persons are invited to sub­

mit written data, views, or arguments re­
garding the proposed regulations to the 
Veterinary Biologies Division, Federal 
Center Building, Hyattsville, Md. 20782, 
within 60 days after date of publication 
of this notice in the F ederal R egister .

All written submissions made pursuant 
to this notice will be made available for 
public inspection at such times and 
places and in a manner convenient to the 
public business (7 CFR 1.27(b)).

Done at Washington, D.C., this 7th 
day of July 1969.

R. J. A n d er so n ,
Acting Administrator, 

Agricultural Research Service.
[F.R. Doc. 69-8197; Filed, July 10, 1969;

8:48 a.m.]

Consumer and Marketing Service 
[ 7 CFR Part 1036 1

MILK IN EASTERN OHIO-WESTERN 
PENNSYLVANIA MARKETING AREA
Notice of Proposed Suspension of 

Certain Provision of the Order
Notice is hereby given that, pursuant 

to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended. (7 U.S.C. 601 et seq.), the sus­

pension of certain provision of the order 
regulating the handling of milk in the 
Eastern Ohio-Western Pennsylvania 
marketing area is being considered for 
July 1969.

The provision proposed to be sus­
pended is § 1036.16(b) (4) which reads 
“In any month of April through July, the 
quantity of milk of any producer diverted 
to nonpool plants that exceeds that 
physically received at pool plants shall 
be deemed to have been received by the 
diverting handler at the location of the 
nonpool plant to which diverted; and.” 
This provision relates to the point of 
pricing of producer milk diverted to 
nonpool plants.

This suspension action was requested 
by Milk Producers Federation to accom­
modate the handling of reserve milk for 
the market. The Governor of Ohio has 
declared 23 counties as disaster areas 
due to recent flood and windstorm dam­
age. The cooperative states that because 
of electrical power failure caused by the 
storm, the principal pool plant handling 
reserve milk for the market will be un­
able to operate for at least 2 weeks. Milk 
normally received at such pool plant 
from producers must be diverted to dis­
tant nonpool plants. Suspension would 
result in pricing diverted milk at the 
location of the pool plant where it is 
normally received instead of at nonpool 
plants to which diverted.

All persons who desire to submit writ­
ten data, views, or arguments in connec­
tion with the proposed suspension should 
file the same with the Hearing Clerk, 
Room 112-A, Administration Building, 
U.S. Department of Agriculture, Wash­
ington, D.C. 20250, not later than 3 days 
from the date of publication of this 
notice in the F ederal R egister . All docu­
ments filed should be in quadruplicate.

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)).

Signed at Washington, D.C. on July 14, 
1969.

Jo h n  C. B l u m , 
Deputy Administrator, 

Regulatory Programs.
[F.R. Doc. 69-8415; Filed, July 16, 1969; 

8:47 a.m.]

DEPARTMENT OF COMMERCE
Business and Defense Services 

Administration
[15 CFR Part 602 ]

ARTICLES CONDITIONALLY FREE: IN­
STRUMENTS AND APPARATUS FOR 
SCIENTIFIC AND EDUCATIONAL 
INSTITUTIONS

Notice of Proposed Rule Making
Notice is hereby given that the Sec­

retary of Commerce and the Secretary 
of the Treasury are considering pro­
posed regulations amending the existing
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regulations (15 CFR Part 602) imple­
menting section 6(c) of Public Law 
89-651, the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966. The purpose of the amended reg­
ulations is to prescribe new simplified 
procedures relating to duty-free entry 
of certain kinds of instruments and ap­
paratus for nonprofit scientific and edu­
cational institutions. These procedures 
are intended to assist applicants in filing 
for duty-free entry of scientific instru­
ments and apparatus under the afore­
mentioned Act.

All persons who desire to submit writ­
ten views or comments on the proposed 
amended regulations set out below 
should file them in triplicate with the 
General Counsel, Department of Com­
merce, Washington, D.C. 20230, within 
30 days from the date of publication of 
this notice in the F ederal R egister .

PART 602— INSTRUMENTS AND AP­
PARATUS FOR EDUCATIONAL AND 
SCIENTIFIC INSTITUTIONS

§ 602.1 General provisions.
(a) Introductory provisions. The regu­

lations in this part are issued under the 
authority of the Educational, Scientific, 
and Cultural Materials Importation 
Act of 1966 (Public Law 89-651; 80 Stat. 
897; see particularly section 6(c) thereof 
and headnote 6(f) to part 4, of Schedule 
8, Tariff Schedules of the United States, 
section 1202, title 19, United States Code, 
as added by said section 6 (c )). The Act 
provides, inter alia that any nonprofit 
institution (whether public or private) 
established for educational or scientific 
purposes may obtain duty-free treatment 
of certain instruments and apparatus 
entered for its use, if the Secretary of 
Commerce determines that no instru­
ment or apparatus of equivalent scien­
tific value to such article, for the pur­
poses for which the instrument or ap­
paratus is intended to be used, is being 
manufactured in the United States. A  
public or private nonprofit institution 
established for educational or scientific 
purposes desiring to obtain free entry of 
an instrument or apparatus under item 
851.60, Tariff Schedules of the United 
States, shall file an application for such 
entry in accordance with the require­
ments of 19 CFR 10.115 and 15 CFR 
602.2. (All references in this Part 602 to 
items, headnotes, schedules or parts, un­
less otherwise indicated, are references 
to items, headnotes, schedules or parts of 
the Tariff Schedules of the United 
States.) If the application is made in 
accordance with applicable regulations, 
notice and opportunity to present views 
will be provided in accordance with 
§ 602.4, subject to § 602.5(e). Thereafter 
the application shall be reviewed, and 
a decision made thereon and published in 
the F ederal R egister , in accordance 
with § 602.5. An appeal from any such 
decision may be taken, in accordance 
with headnote 6(e) to part 4 of Schedule 
8, Tariff Schedules of the United States, 
only to the U.S. Court of Customs and 
Patent Appeals and only on a question 
or questions of law, within 20 days after
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publication of the decision in the F ed­
eral R egister . I f  at any time while its 
application is under consideration by the 
Secretary of Commerce or by the Court 
of Customs and Patent Appeals on an 
appeal from a finding by him, an insti­
tution cancels an. order for the instru­
ment or apparatus to which the 
application relates or ceases to have a 
firm intention to order such instrument 
or apparatus, the institution shall 
promptly notify the Administrator or 
such Court, as the case may be.

(b) Definitions. (1) “Instruments and 
apparatus” shall embrace only instru­
ments and apparatus classifiable under 
the tariff, items specified in headnote 
6(a) or part 4 of Schedule 8. A combina­
tion of a basic instrument or apparatus 
and additional components shall be 
treated as a single instrument or appara­
tus hereunder provided that, under nor­
mal commercial practice, such com­
bination is considered to be a single 
instrument or apparatus and provided 
further that the applicant has ordered 
or, upon favorable action on its applica­
tion, firmly intends to order the com­
bination as a unit.

(2) “Accessory” shall have the mean­
ing which it has under normal commer­
cial usage. An accessory for which duty­
free entry is sought under item 851.60 
shall be the subject of a separate appli­
cation when it is not an accompanying 
accessory.

(3) “Foreign instrument” shall mean 
an instrument, apparatus or accessory 
for which duty-free entry is sought 
under item 851.60. However, “foreign in­
strument” does not include repair com­
ponents, which enter under item 851.65.

(4) “Accompanying accessory” shall
mean an accessory for a foreign instru­
ment that accompanies it in the same 
shipment and that is necessary for ac­
complishment of the purposes for which 
the foreign instrument is intended to be 
used. Only one application shall be re­
quired for a foreign instrument and its 
accompanying accessories. - ^

(5) Unless context indicates otherwise, 
“article” shall mean a foreign instru­
ment and its accompanying accessories.

(6) “Domestic instrument” shall mean 
an instrument, apparatus or accessory 
which is produced in the United States.

(7) “Pertinent specification” of an in­
strument, apparatus, or accessory shall 
mean those guaranteed structural, opera­
tional, performance and other character- - 
istics specified for the instrument, ap­
paratus, or accessory that are necessary 
for the accomplishment of the purposes 
described by the applicant in responses to 
Question 7 of form BDSAF-768, “Request 
for Duty-Free Entry of Scientific Instru­
ments or Apparatus,” excluding from 
consideration those purposes excluded by 
headnotes 1 or 6(a) to Part 4, Schedule 
8, Tariff Schedules of the United States 
(TSUS). The term does not extend to 
such characteristics as size, durability, 
complexity or ease of operation, ease of 
maintenance and versatility, unless the 
applicant can demonstrate that they are 
necessary for accomplishing the purposes 
for which the article is intended to be

used. The term does not include cost dif­
ferences between the domestic and for­
eign instrument, apparatus or accessory.

(8) “Administrator” shall mean thè 
Administrator, Business and Defense 
Services Administration of the Depart­
ment of Commerce, or such official as 
may be designated to act in his behalf in 
this matter.

(c) Applications and comments. Ap­
plications (19 CFR 10.115 and 15 CFR 
602.2) and comments (§ 602,4) shall be 
in writing, typed or printed, in the Eng­
lish language and legible. Copies of rele­
vant documents, such as manufacturers’ 
specifications, advertisements for bids, 
correspondence relating to availability of 
instruments or apparatus or the like, 
should be made .a part of an application 
or comments if fully identified. Each copy 
should be permanent and legible, and 
shall be attached as part of the response 
to the question to which it relates. A 
document in a foreign language shall be 
accompanied by an accurate translation.

(d) Exclusion from duty-free entry 
under Headnote 6 (a ). Certain articles 
will be excluded from duty-free entry as 
prescribed in 19 CFR 10.114XC).

(e) Scientific equivalency. The deter­
mination of scientific equivalency shall 
be based on a comparison of the pertinent 
specifications of the foreign instrument 
with similar pertinent specifications of 
the most closely comparable domestic 
instrument. The guaranteed specifica­
tions for the foreign article will be con­
sidered in the comparison, including any 
amendments to the guaranteed specifica­
tions which have been inserted in the 
record. Similarly, the guaranteed speci­
fications for the most closely comparable 
domestic instrument will be considered 
including any amendments to the 
guaranteed specifications which have 
been inserted in the record. In the com­
parison, the Administrator may consider 
any reasonable combination of domestic 
instruments and accessories as being 
comparable to a foreign instrument that 
combines two or more functions in an 
integrated unit, if the. combination of 
domestic instruments and accessories is 
capable of accomplishing the purposes 
for which the foreign instrument is in­
tended to be used. If the Administrator 
finds that at least one domestic instru­
ment or reasonable combination of 
domestic instruments does possess all the 
pertinent specifications of the foreign 
article, he shall find that there is being 
manufactured in the United States an 
instrument of equivalent scientific value 
to the foreign instrument for such pur­
poses as described in the response to 
Question 7 of Form BDSAF-768. Other­
wise, he shall find to the contrary.

(f ) Domestic manufacturer. An in­
strument, apparatus or accessory shall 
be considered as being manufactured in 
the United States if they are customarily 
produced for stock in anticipation of a 
sale, produced according to manufac­
turer’s specifications only after receipt of 
order, or custom-made. Produced for 
stock, produced on order, and custom- 
made shall have the following meanings:
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(1) Produced for stock. An instru­
ment, apparatus, or accessory shall be 
considered to be produced for stock if it 
was manufactured in the United States, 
is on sale and available from a stock in 
the United States.

(2) Produced on order. An instrument, 
apparatus, or accessory shall be consid­
ered to be produced on order if a do­
mestic manufacturer lists it in a current 
catalog and is able and willing to pro­
duce the instrument, apparatus or ac­
cessory within the United States and 
have it available without unreasonable 
delay to the applicant. In determining 
whether a U.S. manufacturer is able and 
willing to produce such instrument, ap­
paratus or accessory and have it so avail­
able, the Administrator shall take into 
account the normal commercial practices 
applicable to the production and delivery 
of instruments, apparatus, or accessories 
of the same general category.

(3) Custom-made. An instrument, ap­
paratus, or accessory shall be considered 
to be custom-made if it is an instrument, 
apparatus, or accessory made to pur­
chaser’s specifications. In determining 
whether a domestic manufacturer is able 
to produce a custom-made instrument,, 
apparatus, or accessory as defined herein, 
the Administrator shall take into ac­
count the production experiences of the 
domestic manufacturer with respect to 
the types and complexity of products, the 
extent of the technological gap between 
the instrument, apparatus, or accessory 
to which the application relates and the 
manufacturer’s customary products, and 
the availability of the professional and 
technical skills, as well as manufactur­
ing experience, essential to bridging the 
gap and the time required by the domes­
tic manufacturer to produce an instru­
ment, apparatus, or accessory to pur­
chaser’s specifications.

(g) Excessive delivery time. Duty-free 
entry of the article shall be considered 
justified without regard to whether there 
is being manufactured in the United 
States an instrument, apparatus, or ac­
cessory of equivalent scientific value for 
the purposes described in response to 
Question 7, if the delay in obtaining such 
domestic instrument, apparatus or ac­
cessory (as indicated by the difference 
between the delivery times quoted re­
spectively by domestic manufacturer and 
foreign manufacturer) will seriously im­
pair the accomplishment of the purposes. 
In determining whether the difference in 
delivery times is excessive, the Adminis­
trator shall take into account the rele­
vancy of the applicant’s program to 
other research programs with respect to 
timing, the applicant’s need to have 
such instrument, apparatus or accessory 
available at the scheduled time for the 
course(s) in which the article is in­
tended to be used, and other relevant 
circumstances.

(h) Entry and liquidation. Entry and 
liquidation procedures are prescribed in 
19CFR 10.114(d).
§ 602.2 Application for duty-free entry 

of foreign instruments.
(a) Additional requirements appli­

cable to applications.. Business and De­

fense Services Administration Form 768 
(BDSAF-768), “Request for duty-free 
entry of scientific instruments and ap­
paratus,” a sample of which is set forth 
as Appendix A hereto and is hereby made 
a part hereof, shall be used in the prep­
aration of an application. Seven copies 
of the form shall be completed in accord­
ance with paragraph (b) of this section. 
Question 1, 2, 3, 4, 6, and 10 of the form 
shall be answered by an authorized fiscal 
officer of the applicant institution; ques­
tions 5, 7, 8, and 9 shall be answered by 
the person in the applicant institution 
under whose direction and control the 
foreign instrument will be used and who 
is thoroughly familiar with the specific 
program requiring an instrument, ap­
paratus, or accessory having the perti­
nent specifications of the foreign instru­
ment. Two of such forms shall be exe­
cuted in original by the aforementioned 
persons; five shall be conformed copies. 
The seven completed copies of the form, 
with the attachments required to com­
plete fully should be filed with the Com­
missioner of Customs, Attention: Tariff 
Classification Rulings, Washington, D.C. 
20226.

(b) BDSAF-768. The applicant should 
answer all applicable questions appear­
ing on BDSAF-768. The following in­
structions are to be followed in complet­
ing the form. Unless otherwise indicated 
from context, terms used in the form 
have the meanings defined in § 602.1(b).

(1) Question 5 (Description of arti­
cle). A single application (in the re­
quired number of copies) may be 
submitted for any quantity of the same 
type or model of the foreign instrument, 
apparatus or accessory, provided that all 
of that quantity are intended to be used 
for all of the purposes described in the 
response to Question 7. If the purchase 
order includes different types or models 
of the same category of instruments, ap­
paratus or accessory, a separate applica­
tion shall be submitted for each type or 
model although all may be intended for 
the same purposes. The specifications of 
the foreign manufacturer or facsimile 
thereof shall be included in the response 
to Question 5. These specifications shall 
be in a form that permits comparison 
with customary specifications for com­
parable domestic instrument, apparatus, 
or accessories. If the technical nature of 
the foreign instrument, apparatus, or 
accessory is such that the specifications 
for a performance capability may vary 
according to variations in test proce­
dures, sample material, sample size and 
other parameters, the specifications for 
the article shall identify the relevant 
parameters. In the case of produced-on- 
order or custom-made instruments, ap­
paratus, or accessories, the response to 
Question 5 shall include a statement 
from the foreign manufacturer attesting 
to the degree of compliance with pur­
chaser’s specifications.

(2) Question 6 ( Serial num ber(s )). 
If the serial numbers of the foreign in­
strument and accompanying accessories 
are not known when the application is 
submitted, they shall be supplied in writ­
ing to the Administrator promptly when 
they become known to the applicant.

(3) Question 7 ( Intended purposes). 
The response to this question shall de­
scribe the intended purposes of the arti­
cle in sufficient detail to permit identify­
ing each specification of the article that 
is alleged to be pertinent with the par­
ticular purpose (s) and the related ob­
jective (s) for the accomplishment of 
which the specification is claimed to be 
necessary. I f  the article is intended to be 
used in both research and educational 
programs, the purposes and relevant ob­
jectives of each program shall be de­
scribed separately.

(4) Question 8 ( Justification for duty­
free entry)— (i) No instrument, appa­
ratus, or accessory of the same general 
category is being manufactured in the 
United States. The term “same general 
category” shall mean the category in 
which an instrument, apparatus or ac­
cessory is customarily classified in trade 
directories and product-source lists 
(electron microscopes, mass spectrom­
eters, light microscopes, X-ray spec­
trometers, and the like). If any 
instrument, apparatus, or accessory of 
the same general category is being 
manufactured in the United States, with­
out regard to the degree of comparabil­
ity with the article, the applicant shall 
justify the nonequivalency of such in­
strument, apparatus, or accessory in 
accordance with subdivision (ii) of this 
subparagraph.

(ii) No instrument, apparatus, or ac­
cessory being manufactured in the 
United States is of equivalent scientific 
value to the article for such purposes as 
described in response to Question 7. The 
comparison of the alleged pertinent spec­
ifications of the article shall be made 
with similar specifications of the most 
closely comparable instrument being 
manufactured in the United Statès. The 
term “most closely comparable instru­
ment” shall mean the domestic instru­
ment (s) or apparatus and accessories 
that most closely fulfill the applicant’s 
technical requirement described in re­
sponse to Question 7, without regard to 
differences in cost, design or structural 
characteristics. In making the compari­
son only the article and accompanying 
accessories described in respose to Ques­
tion 5 and the purposes described in re­
sponse to Question 7 shall be considered. 
The planned purchase of additional ac­
cessories or the planned conversion of 
the article at some unspecified future 
time, for programs that may probably 
be undertaken in some unspecified fu­
ture period, shall not be considered in 
the comparison.

(iii) Excessive delivery time. The ap­
plicant should set forth the shortest de­
livery times quoted respectively by the 
manufacturer of the foreign article and 
the manufacturer(s) of the equivalent 
domestic instrument or apparatus from 
the place of shipment to the site where 
the instrument or apparatus is to be 
delivered. The applicant should also 
state how the difference in the delivery 
times quoted respectively by the foreign 
manufacturer and domestic manufac­
turer (s) will seriously impair the pur­
poses described in response to Question 7.
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. (5) Question 9 (Basis for response to 
Question 7). The response to this ques­
tion should indicate the efforts made by 
the applicant to ascertain whether 
there was being manufactured in the 
United States an instrument, apparatus 
or accessory of equivalent ¡scientific 
value to the foreign article for the pur­
poses described in response to Question 
7, as well as the reasons for the appli­
cant’s selection of the particular type or 
model for comparison with the article 
in response to Question 8b when more 
than one type or model of the same 
manufacturer was available. If domestic 
manufacturers were afforded an oppor­
tunity to bid, the response to Question 
9 should indicate the manner in which 
such opportunity was offered, such as 
formal invitation to bid that included a 
description of applicant’s technical re­
quirements. Copies of any correspond­
ence between the applicant and domes­
tic manufacturers should be appended 
to Form BDSAF-768.

(6) Question 10 ( Information on en­
try of article) . If the required informa­
tion regarding the entry of the article is 
not available to 'the applicant at the 
time form BDSAF-768 is prepared, this 
information shall be transmitted 
promptly to the Administrator as soon 
as it becomes known to the applicant.
§ 602.3 Review of the application by the 

Commissioner of Customs.
Applications will be processed by the 

Commissioner of Customs as set forth in 
19 CFR 10.116. Applicants shall inform 
the Administrator of entry number, date 
of entry, port of entry and the Customs 
district through which the foreign 
instrument has been entered and the 
application number to which such 
entry relates, as prescribed in 19 CFR 
10.116(c).
§ 602.4 Public notice o f application and 

opportunity to present views.
(a) Publication of Notice. Upon re­

ceipt from the Commissioner of Customs 
of an application that has been found 
by him to be in accordance with appli­
cable regulations, the Administrator shall 
assign it a docket number and, subject 
to § 602.5(e), cause an appropriate notice 
to be published in the F ederal R egister  
to afford reasonable opportunity for pres­
entation of views with respect to the 
question “whether an instrument or ap­
paratus of equivalent scientific value for 
the purposes for which the article is 
intended to be used is being manufac­
tured in the United States.” (Headnote 
6(c) to part 4 of Schedule 8.) The com­
plete notice shall include the date on 
which the Commissioner of Customs re­
ceived the application, the docket num­
ber and applicant’s answer to Questions 
1, 2, 5, and 7. The date of the last day 
of the period for comment shall be 20 
days after the date on which the notice 
of the application is published unless a 
later date for such last day is published 
in the notice. As soon as the notice of an 
application is filed with the F ederal R eg ­
ister , the Administrator shall make a

copy of the application available for pub­
lic review during ordinary business hours.

(b) Additional requirements appli­
cable to comments. Persons who are au­
thorized by Headnote 6(e) to appeal an 
adverse finding to the Court of Customs 
and Patent Appeals (hereinafter called 
“parties”,) and who wish to comment 
must submit their views and comments 
in one of the formats stated in para­
graph (c) of this section. Views and 
comments from other interested persons 
and Government agencies will be received 
in any written form complying with 
§ 602.1(c); however, one of the formats 
of paragraph (c) of this section should be 
used if feasible. Any comment, to be 
placed upon the record, must be sub­
mitted in three (3) copies and must state 
the name and address of the person sub­
mitting the comment and the docket 
number of the application to which the 
comment applies. Since each application 
file must be complete in itself, a separate 
set of copies of a comment must be fur­
nished for each application to which the 
comment pertains, even though the sets 
of copies pertaining to two or more appli­
cations may be identical. Comments 
should be addressed to the Administra­
tor.

(c) Formats for comments. Comments 
favoring the granting of an application 
should be in the form of supplementary 
answers to pertinent questions in § 602.2, 
and should avoid duplication of the con­
tent of the application insofar as is prac­
ticable. Comments opposing the granting 
of an application should be in the follow­
ing form:

(1) State name and address of the 
party commenting.

(2) State the docket number of the ap­
plication to which the comment applies.

(3) List instruments or apparatus con­
sidered by the party to be scientifically 
equivalent to the foreign instrument and 
its accompanying accessory (ies) and to 
be presently manufactured in the United 
States. Provide pertinent specifications 
for instruments or apparatus manufac­
tured by the party.

(4) Direct the comments to the appli­
cant’s response to Question 8 and, with 
respect to each specification of the article 
(accompanying accessories) listed as 
pertinent therein demonstrate :

(i) That the specification can be 
equalled or exceeded with the instrument 
or apparatus (accompanying accessories) 
described in subparagraph (3) of this 
paragraph; or

(ii) That although the instrument or 
apparatus (accompanying accessory) 
differs in design, it is nonetheless func­
tionally equivalent (superior) because it 
is as capable as or better than the article 
in fulfilling the purpose(s) relevant to 
the specification; or

(iii) The specification is not pertinent 
because it does not relate to one or more 
purposes described by the applicant in 
response to Question 7, being rather a 
convenience or representing personal 
preferences, cost factors and the like.

(5) Where the comments regarding 
subparagraph (4) (1) or (ii) of this para­

graph, relate to a particular accessory 
or optional device offered by the domestic 
manufacturer, cite the type, model, or 
other catalog designation of the acces­
sory or device and include the specifica­
tions therefor in the comments.

(6) Where the justification for duty­
free entry is based on excessive delivery 
time, show whether:

(i) Such instruments or apparatus 
are as a general rule either manufactured 
for stock, produced on order, or are 
custom-made;

(ii) An instrument or apparatus of 
equivalent scientific value to the article, 
for the purposes described in response to 
Question 7 could have been produced and 
delivered to the applicant within a rea­
sonable time following the receipt of the 
order.

(7) Indicate whether the applicant 
afforded the domestic manufacturer an 
opportunity to furnish an instrument or 
apparatus (accessories) of equivalent 
scientific value to the article for the pur­
poses described in response to Question 
7 and, if such be the case, whether the 
applicant submitted a formal invitation 
to bid that included the technical re­
quirements of the applicant.
§ 602.5 Review and findings of the De­

partment o f Commerce.
(a ) Effect of expiration of the period 

for comment. The Administrator shall 
assemble the application, and those com­
ments meeting the requirements of 
§ 602.4(b), into a record. After the pe­
riod, for comment (§ 602.4(a) ), has 
ended, he shall not place explanations, 
arguments, or recommendations, other 
than those obtained from any selected 
Federal agency (ies) pursuant to para­
graph (b) of this section, in the record 
in any form. He shall treat written com­
ments received after the period for com­
ment has ended as offers to provide ad­
ditional information (see paragraph (c) 
of this section) to the extent that they 
contain factual information, as con­
trasted with arguments, explanations or 
recommendations.

(b) Administrator’s additions to the 
record. The Administrator may add to 
the record such additional written fac­
tual information available within the 
Executive Branch of the Government, 
and such printed information generally 
available to the public, as he deems ap­
propriate and pertinent. He may also 
obtain for the record an opinion on any 
issue before him and reasons therefor 
from any agency of the Government 
which he regards as having particular
competency in the field in question.

(c) Additional information from par­
ties. If it appears to the Administrator 
that the information in the record is not 
sufficient to enable him to render a de­
cision, if the action of denial without 
prejudice (paragraph (e) of this section) 
appears to be inappropriate, and if it 
further appears that certain additional 
specific factual information will cure the 
insufficiency of the record, the Adminis­
trator in his discretion may request and 
place in the record such additional fac­
tual information as he feels will enable
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him to render a decision, from that party 
or those parties that appear best suited 
to provide the information. The Admin­
istrator may attach appropriate condi­
tions and time limitations upon the pro­
vision of such information, and may 
draw appropriate inferences from the 
failure of a party to provide the informa­
tion requested from him. The Adminis­
trator shall not, under this procedure, 
place arguments, explanations, or rec­
ommendations upon the record. The Ad­
ministrator may also, in his discretion, 
request from any party or parties to a 
proceeding hereunder, and place in the 
record, such additional affirmations as 
he deems necessary to enable him to 
render a decision.

(d) Decision on the application. The 
Administrator shall prepare a written 
decision granting or denying the appli­
cation in whole or in part. The decision 
shall be in the form of one or more find­
ings stating whether an instrument or 
apparatus of equivalent scientific value 
to the article for which duty-free entry 
is sought, for the purposes for which it 
is intended to be used, is or is not being 
manufactured in the United States, and 
it shall include a statement of his rea­
sons for the finding(s). He shall transmit 
the decision to the F ederal R egister  for 
publication, to the Commissioner of Cus­
toms, and to the applicant. At the same 
time, he shall make a copy of the record 
available for public review. (Copies of 
materials received pursuant to para­
graphs (a) and (c) of this section which 
were not entered in the record pursuant 
to this section shall also be made avail­
able for public review. The Administra­
tor may dispose of such materials at any 
time after final disposition of the appli­
cation.) Pursuant to 19 CFR 10.117, the 
Administrator shall notify the district 
director of customs for the district in 
which entry of the merchandise in ques­
tion was made, or the Commissioner of 
Customs if the district of entry is not 
known to the Administrator, of the final 
disposition of each application. If the 
Administrator thereafter receives notice 
from the applicant in accordance with
19 CFR 10.116(c), he shall then notify 
said district director of the final disposi­
tion of the application. For purposes of 
this subsection, disposition of an appli­
cation shall be deemed final (1) when
20 days have elapsed after publication of 
the decision in the F ederal R egister  and 
no appeal has been taken pursuant to 
§ 602.1, or (2) if such appeal has been 
taken, when final judgment is made and 
entered by the U.S. Court of Customs and 
Patent Appeals.

(e) Denial without prejudice to re­
submission. The Administrator may deny 
an application without prejudice to its 
resubmission but otherwise in accord­
ance with paragraph (d) of this sec­
tion, if the application contains a de­
ficiency which, in his opinion, prevents 
its consideration on its merits. The Ad­
ministrator shall state the deficiencies of 
the application in writing when making 
such a denial. A copy of the notice of 
such denial shall be transmitted to the 
Secretary of Health, Education, and
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Welfare and the Commissioner of Cus­
toms. A copy shall also be transmitted 
to the district director of Customs for 
the port of entry concerned, if the in­
formation requested in Question 10 of 
form BDSAF-768 has been furnished by 
the applicant by the time the notice of 
denial without prejudice to resubmis­
sion was being prepared. The applicant 
shall on or before the 20th day following 
the date of such notice, inform the Ad­
ministrator whether it intends to resub­
mit another application for the same 
article to which the denied application 
relates. The applicant shall then resub­
mit the new application on or before the 
90th day following the date of the no­
tice of denial without prejudice to re­
submission, unless an extension of time 
is granted by the Administrator in writ­
ing prior to the expiration of the 9th day 
period. The resubmitted application shall 
indicate in the space provided therefor in 
form BDSAF-768 the docket number of 
the original application. If the applicant 
fails, within the applicable time periods 
specified above, to either (1) inform the 
Administrator whether it intends to re­
submit another application for the same 
article to which the denial without prej­
udice to resubmission relates, or (2) re­
submit the new application, the prior 
denial without prejudice to resubmission 
shall have the effect of a final decision by 
the Administrator on the application 
within the context of paragraph (d) of 
this section. In such a case, the Adminis­
trator shall transmit a summary of the 
prior denial without prejudice to resub­
mission to the F ederal R egister  fo£ pub­
lication, to the Commissioner of Cus­
toms, and to the applicant. At the same 
time, he shall make a copy of the record 
available for public review.

(f) Outstanding denials without prej­
udice to resubmission. An applicant 
whose application has been denied with­
out prejudice to resubmission prior to the 
effective date of these regulations shall 
on or before the 20th day following the 
effective date of these regulations inform 
the Administrator whether it intends to 
submit another application for the same 
article to which the denied application 
relates. The applicant shall then resub­
mit the new application on or before 
the 90th day following the effective 
date of these regulations. The resub­
mitted application shall indicate in the 
space provided therefor in form BDSAF- 
768 the docket number of the original ap­
plication. If an applicant fails, within the 
applicable time periods specified above, 
to ̂ either (1) inform the Administrator 
whether it intends to resubmit another 
application for the same article to which 
the denial without prejudice to resubmis­
sion relates, or (2) resubmit the new ap­
plication, the prior denial without prej­
udice to resubmission shall have the 
effect of a final decision by the Adminis­
trator on the application within the con­
text of paragraph (d) of this section. In 
such cases, the Administrator shall trans­
mit a summary of the prior denial with­
out prejudice to resubmission to the F ed­
eral R egister  for publication, to the 
Commissioner of Customs and to the ap-
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plicant. At the same time, he shall make 
a copy of the record available for public 
review.

F orest D. H o c k e r sm it h , 
Acting Administrator, Business 

and Defense Services Admin­
istration.

K e n n e t h  N . D av is , Jr., 
Assistant Secretary, 

Domestic and International Business.
E ugene  T. R ossides , 

Assistant Secretary, 
Department of the Treasury. 

Appendix A—-Sample Form BDSAF-768
U.S. D EPARTM ENT OF COMMERCE, BUSINESS AND 

DEFENSE SERVICES A D M IN ISTR A T IO N

Treasury Department, Bureau of Customs
REQUEST FOR D U TY-FREE E N TR Y  OF SC IE N TIF IC  

IN S TR U M E N TS  OR APPARATUS

Mail application to: Bureau of Customs, 
Washington, D.C. 20226.

For use only by Bureau of Customs:
Date received by Custom s--------- -----------
Customs’ application num ber_______
For use only by Department of Commerce: 
Docket N o ._______

TO BE COMPLETED B Y APPL IC A N T

Note: T o avoid delays in processing this 
application due to omission of essential in­
formation, study the section of the regula­
tions cited for each item. Where detailed 
information is indicated, this should be 
furnished on separate sheets of paper. In  
addition to numbering the item to which 
the information is related, the applicant 
should identify each sheet with the name 
of the institution and the article for which 
duty-free treatment is requested.

1. Name of applicant institution-----------

2. Address__________________________________ _
(Street, City, State, ZIP Code)

3. This is a nonprofit institution estab­
lished for (check appropriate box)

□  Scientific purposes.
□  Educational purposes.

4a. This application is (check appropriate 
box)

□  An original application.
□  A resubmission of Docket N o ._______

4b. Applicant has (check appropriate box)
□  Already placed a bona fide order for

the artic le_______ __________
(date of order)

□  A firm intention, in event of favorable 
action on this application to place a 
bona fide order for the article within 
the time specified by law.

5. Description of the article arid accom­
panying accessories, for which duty-free 
entry is requested (section 602.2(b) (1) ).

a. Commercially standard catalogued in­
strument or apparatus (accessories) :

(1) Identify the article and each accom­
panying accessory, according to the foreign 
manufacturer’s type or model number.

(2) Attach the foreign manufacturer’s 
literature (or facsimiles thereof, which de­
scribe the article (accessories) and specifies 
the structural, operational, performance and 
other characteristics of the article (acces­
sories) .

b. Special-order variant of standard cata­
logued instrument or apparatus, which has 
been significantly modified according to ap­
plicant’s specifications, with respect to 
structural, functional, and/or performance 
characteristics :

(1) Identify the article according to its 
standard nomenclature and foreign manu­
facturer’s type or model number.
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(2) Attach a copy of the applicant’s speci­

fications describing the required modifica­
tions.

(3) Attach a copy of the literature de­
scribing the foreign article when sold as a 
standard instrument or apparatus.

(4) Indicate the extent to which each of 
the performance specifications applicable to 
the standard Instrument or apparatus have 
been increased or decreased, if the modifica­
tions resulted in a change in the original 
performance parameters.

c. Article custom-made entirely to appli­
cant’s specifications:

(1) Attach a copy of applicant’s specifi­
cations.

(2) Attach a statement from foreign 
manufacturer indicating whether the article 
fulfills applicant’s specifications described 
in (1) above, or the extent to which the 
article deviated from these specifications.

6. If known at the time the application is 
submitted, furnish the serial number of the 
article and each accompanying accessory de­
scribed in item 5. I f  the serial numbers are 
not furnished with the application, they' 
shall be supplied to the Administrator as 
soon as they become known to the applicant, 
identifying the docket number of the ap­
plication to which the article (accessories) 
relate (section 602.2(b) (2) ).

7. Purposes for which article (accessories) 
is intended to be used.

a. Description of research purposes should 
include (section 602.2 (b )(3 )):

(1) The identity of the materials or 
phenomena to be studied.

(2) The properties of the materials or 
phenomena to be investigated.

(3) The experiments to be conducted.
(4) The objectives pursued in the course 

of the investigations.
(5) The techniques used in employing the 

article (accessories) in achieving the 
objectives.

b. Description of educational purposes 
should include :

(1) Name and content of course (s) in 
which article (accessories) will be used.

(2) Objectives of the course(s).
(3) Techniques used in employing article 

(accessories) in achieving educational 
objectives.

8. Justification for duty-free entry of 
article.

a. No instrument or apparatus of the same 
general category as the article is being manu­
factured in the United States (section 
602.2(b) (4) ( i ) ) .

b. No instrument or apparatus in the same 
general category as the article, which is 
being manufactured in the United States, 
is of equivalent scientific value to the 
article for the purposes described in item 
7 (section 602.2(4) ( i i ) ) .

( 1 ) Identify the domestic manufacturer ( s ) 
and the respective type or model number (s) 
of the instrument (s) or apparatus with 
which the article has been compared.

(2) List the structural, performance, and 
other characteristics of the article which are 
not possessed by the most closely comparable 
domestic instrument (s) or apparatus.

(3) Relate each characteristic listed in
(3) above to one or more purposes described 
in item 7, by explaining why either (a ) the 
availability of the characteristic permits you 
to accomplish the relevant purpose (s) that 
otherwise could not be achieved without the 
characteristic or, (b ) the characteristic per­
mits you to carry the relevant purpose (s) 
further than can possibly be carried with the 
similar characteristic of the domestic in­
strument^) or apparatus.

c. Excessive delivery time, without regard 
to scientific equivalency of available domestic 
instrument(s) or apparatus (section 602.2 
(b ) (4) ( i l l ) ) .

PROPOSED RULE MAKING
(1) State the shortest delivery time quoted 

by any domestic manufacturer of an instru­
ment or apparatus comparable to the foreign 
article, from place of shipment to site where 
instrument or apparatus is to be delivered.

(2) State the delivery time quoted by the 
foreign manufacturer, from place of ship­
ment to site where article is to be delivered.

(3) Explain why the delay in receiving 
a domestic instrument or apparatus of equiv­
alent scientific value to the foreign article 
for the purposes described in item 7, shown 
by the difference between (1) and (2) above, 
would seriously impair the achievement of 
these purposes.

9. Description of efforts made by applicant 
to ascertain the availability of a  domestic 
instrument or apparatus of equivalent scien­
tific purposes to the foreign article, for 
the purposes described in item 7 (section 
602.2(b) (5 ) ) .

a. List names of domestic manufacturers 
contacted and indicate whether:

(1) Domestic manufacturer(s) was (were) 
furnished with a description of your techni­
cal requirements, such as presented in item 7.

(2) Domestic manufacturer(s) was (were) 
requested to bid on an instrument or ap­
paratus in the same technologically compet­
itive class as the article (i.e., one capable 
of fulfilling the performance and other 
relevant specifications of the article) w ith -' 
out reference to cost limitations, instructed 
to bid with reference to stipulated limitations 
on the cost of the instrument or apparatus.

(3) Domestic manufacturer(s) replied to 
the invitation to bid with an offer to fur­
nish either (a ) a standard catalogued instru­
ment or apparatus, or (b ) to modify a 
standard catalogued instrument or appa­
ratus to the extent necessary, to meet the 
applicant’s technical requirements.

b. If no domestic manufacturers were con­
tacted prior to deciding to purchase the 
article, indicate the basis for concluding that 
none of the instruments or apparatus in the 
same general category as the article, which 
were being manufactured in the United 
States, was scientifically equivalent to the 
article for the purposes described in item 7.

10. Entry of article (section 602.2(b)(6 )).
a. I f article had been entered prior to 

submitting this application, indicate:
(1) Port of entry.
(2) Date of entry.
(3) Entry number.'
b. I f firm order has been placed for article 

subsequently to submitting this application, 
the information regarding port of entry, date 
of entry and entry number should be trans­
mitted immediately following entry of the 
article to the Director, Scientific Instrument 
Evaluation Division, Business and Defense 
Services Administration, U.S. Department of 
Commerce, Washington, D.C. 20230.

CERTIFICATION

The applicant is Informed and believes 
that no instrument or apparatus of equiv­
alent scientific value, for the purposes stated 
in reply to question 7 above, is being manu­
factured in the United States.

The above-named applicants requests that 
this application for duty-free importation 
under Public Law 89-651 be approved and 
certifies that all staments in this application 
are true or believed to be true; and further 
that these statements were made with the 
knowledge that willful false statements and 
the like so made are punishable by fine or 
imprisonment, or both, under section 1001 
of title 18 of the United States Code and 
that such willful false statements may jeop­
ardize the validity of the application of any 
duty-free importation entered thereon.
Typed name and title of authorized fiscal 
officer:

(Signature)

Area Code_____ __
Telephone num ber..__________
Date____________ _
Typed name and title of official under whose 
direction and control the foreign article will 
be used:

(Signature)
Area code______ _
Telephone number____________ .
Date___________ _
[F.R. Doc. 69-8432; Filed, July 16, 1969;

8:48 a.m.]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[ 14 CFR Part 39 1
[Docket No. 69-EA-83]

AIRWORTHINESS DIRECTIVE 
Fairchild Hiller Aircraft

The Federal Aviation Administration 
is considering amending § 39.13 of Part 
39 of the Federal Aviation Regulations so 
as to issue an airworthiness directive ap­
plicable to Fairchild Hiller F-27 and FH- 
227 type airplanes.

There have been reports of insuffi­
cient retention of the door locking mech­
anism so as to permit the rear outward 
opening door to open in flight and also 
allow the door lock ring to slip. Since this 
is a condition which can exist in other 
aircraft of the same type design, it is 
proposed to issue an airworthiness direc­
tive which will require alteration of the 
door locking mechanism on F-27 and 
FH-227 type airplanes.

Interested persons are invited to par­
ticipate in the making of the proposed 
rule by submitting written data and 
views. Communications should identify 
the docket number and be submitted in 
duplicate to the Office of Regional Coun­
sel, FAA, Federal Building, John F. 
Kennedy International Airport, Jamaica, 
N.Y. 11430.

All communications received within 30 
days after publication in the F ederal 
R egister  will be considered before taking 
action upon the proposed rule. The pro­
posals contained in this notice may be 
changed in light of comments received. 
All comments will be available in the 
Office of Regional Counsel for examina­
tion by interested parties.

In consideration of the foregoing, it is 
proposed to issue a new airworthiness 
directive as hereinafter set forth:
Fairchild Hiller. Applies to F-27 and FH- 

227 type airplanes certificated in all 
categories and incorporating rear pas­
senger door spindle, P/N 27-313006-3, -5, 
-7, or -9

Compliance required within the next 100 
hours’ time in service after the effective date 
of this AD, unless already accomplished.

To provide a more positive retention of the 
passenger door locking mechanism accom­
plish the following:

(a) For F-27 type airplanes with spindle, 
P/N 27-313006-3, Installed in the door lock 
mechanism, comply with section D (l )  
through D (8 ) of Fairchild Hiller Service Bul­
letin No. F—27—52—27, dated February 10,
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1969. In place of Step “D (5 )”, rig the door 
mechanism in accordance with Fairchild
Hiller Service Bulletin No. F-27-52-19, dated 
May 26, 1966.

(b) For F-27 type airplanes with spindle,
P/N 27-313006-5, 27-313006-7, or 27-313006- 
9, installed in the door lock mechanism, 
comply with section E ( l )  through E (8) of 
Fairchild Hiller Service Bulletin No. F-27-52- 
27, dated February 10, 1969. Rig the door 
mechanism in accordance with Fairchild
Hiller Service Bulletin No. F-27-52-19, dated 
May 26, 1966.

(c) For FH-227 type airplanes with spin­
dle, P/N 27-313006-5, 27-313006-7, or 27- 
313006-9, installed in the door lock mecha­
nism, comply with the “Accomplishment In ­
structions” of Fairchild Hiller Service
Bulletin No. FH-227—52-13, dated February
10,1969.

(d) An equivalent alteration approved by 
the Chief, Engineering and Manufacturing 
Branch, FAA, Eastern Region may be used 
in lieu of the foregoing methods.

(e) Upon request with substantiating 
data submitted through an FAA mainte­
nance inspector, the compliance time speci­
fied in this AD may be increased by the Chief, 
Engineering and Manufacturing Branch, 
FAA, Eastern Region.

This amendment is made under the 
authority of sections 313(a), 601 and 603 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1354(a), 1421 and 1423) and sec­
tion 6(c) of the Department of Trans­
portation Act (49 U.S.C. 1655(c)).

Issued in Jamaica, N.Y. on July 8,1969.
W a y n e  H endershot , 

Acting Director, Eastern Region.
IF.R. Doc. 69-8423; Filed, July 16, 1969;

8:47 a.m.]

SMALL BUSINESS 
ADMINISTRATION

[ 13 CFR Part 121 1
[Rev. 8]

SIZE STANDARDS
Notice of Hearing on Definition of

Small Business for Bidding on Gov­
ernment Procurements for Food 
Services
Notice is hereby given that the Ad­

ministrator of the Small Business Ad-

„  FEDERAL
No. 136------ 6

PROPOSED' RULE MAKING
ministration (SBA) proposes to hold a 
hearing on the definition of a small busi­
ness for the purpose of bidding on Gov­
ernment procurements for food services.

A concern currently can qualify as 
small business for the purpose of bidding 
on Government procurements for food 
services if, together with its affiliates, its 
average annual sales and receipts for its 
preceding three (3) fiscal years do not 
exceed $3 million.

The Government Service Contractors 
Association has petitioned SBA to in­
crease the food service size standard to 
$5 million in average annual receipts.

The Association has offered the fol­
lowing argument in support of its 
petition:

1. Wages represent seventy percent 
(70%) to eighty percent (80%) of serv­
ice contract costs. Since 1967, the year 
in which the SBA first proposed the cur­
rently effective $3 million standard, 
wages in this field of operation have 
dramatically increased and in many 
cases have doubled. These increases have 
been due to both increases in the mini­
mum wage and also to specific determi­
nations by the'Secretary of Labor under 
the McNamara-O’Hara Service Con­
tracts Act of 1965, as amended, as to 
prevailing wages and fringe benefits in 
defined geographical areas and the mini­
mum wages to be paid in said areas in 
performing Government contracts. In 
most cases the specified wages exceed 
the Federal minimum wage.

2. The food service industry for Gov­
ernment procurements is comprised pri­
marily of institutional feeding specialists. 
Operators of commercial restaurants 
normally are not qualified and do not 
attempt to perform Government con­
tracts for mass feeding or mess attendant 
services. Conversely, concerns in the in­
stitutional field normally are not found 
in the commercial restaurant field.

Within the institutional food service 
field there are approximately thirty (30) 
to forty (40) established companies. Of 
these, some fifteen (15) to twenty (20) 
have sales of over $100 million. These 
companies have sought participation in 
Government food service programs.

3. A  survey of members of the Asso­
ciation who are engaged in providing
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food or mess attendant services to the 
Government and who qualify as small 
business under the currently effective $3 
million standard, has revealed that 
seventy-five percent (75%) favor a size 
standard of $5 million or more.

Government data is scarce with respect 
to the size and nature of concerns who 
compete for or are potential competitors 
for Government contracts for food serv­
ices. It is hoped that evidence offered at 
or in connection with this hearing will 
place the SBA in a better position to 
determine whether to retain the cur­
rently effective $3 million average annual 
receipts size standard or whether to in­
crease such standard to $5 million as 
requested in the petition.

In preparing testimony for submission 
in connection with the hearing,, the fol­
lowing should be considered:

a. In computing a concern’s average 
annual sales or receipts for the purpose 
of applying the size standard, it is neces­
sary to include the total sales and re­
ceipts of the concern and its affiliates, 
regardless of whether such sales or re­
ceipts are in payment for food services.

b. For administrative reasons size 
standards must be applied on a national 
basis. Therefore, comment should be di­
rected to the effect of a particular size 
standard on competition for procure­
ments nationwide.

The hearing will be held on Tuesday, 
August 5, 1969, at 9:30 a.m., e.d.s.t., in 
Room 214 at 1441 L Street NW., Wash­
ington, D.C.

For planning purposes, it is requested 
that those intending to present oral 
testimony at the hearing notify Mr. 
William Murfin, Associate Administrator 
for Procurement and Management As­
sistance, Small Business Administration, 
1441 L Street NW., Washington, D.C. 
20416, as soon as possible.

Those wishing to file position papers 
in lieu of presenting oral testimony 
should do so on or before the hearing 
date.

Dated: July 14,1969.
H ila r y  S andoval , Jr., 

Administrator.
[F.R. Doc. 69-8482; Filed, July 16, 1969;

8:49 a.m.]
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Notices
DEPARTMENT OF THE TREASURY

Bureau of Customs
[T.D. 69-126; Customs Delegation Order 1 

(Revision 1), Correction]

ASSISTANT COMMISSIONER OF CUS­
TOMS, OFFICE OF REGULATIONS 
AND RULINGS, ET AL.

Performance of Functions
J u l y  11, 1969.

Section lA (b ) (2) (iii) of T.D. 69-126, 
which was published on May 27, 1969 (34 
F.R. 8208) as F.R. Doc. 69-6280, is 
hereby corrected to read:

(iii) Offers in compromise under 19 
U.S.C. 1617, as amended, if recom­
mended by the General Counsel of the 
Treasury Department.

[ seal ] L ester D. Jo h n s o n ,
Commissioner of Customs.

[F.R. Doc. 69-8435; Filed, July 16, 1969; 
8:48 a.m.]

Internal Revenue Service 
WILLIAM L. LORING 

Notice of Granting of Relief
Notice is hereby given that William L. 

Loring, Hilltop Road, Mendham, N.J., 
has applied for relief from disabilities 
imposed by Federal laws with respect to 
the acquisition, receipt, transfer, ship­
ment, or possession of firearms incurred 
by reason of his conviction in June 1943, 
in Somerset County Court, N.J., of a 
crime punishable by imprisonment for a 
term exceeding 1 year. Unless relief is 
granted, it will be unlawful for William 
L. Loring, because of such conviction to 
ship, transport, or receive in interstate or 
foreign commerce any firearm or am­
munition, and he would be prevented 
under chapter 44, title 18, United States 
Code, from obtaining a license under that 
chapter as a firearms or ammunition im­
porter, manufacturer, dealer, or collector. 
In addition under title V II of the Omni­
bus Crime Control and Safe Streets Act 
of 1968 (82 Stat. 236; 18 U.S.C., Appen­
dix) because of such conviction it would 
be unlawful for Mr. William L. Loring, 
to receive, possess, or transport in com­
merce a firearm. Notice is hereby fur­
ther given that I have considered William 
L. Loring’s application and have found:

(1) The conviction was made upon a 
charge which did not involve the use of 
a firearm or other weapon or a violation 
of chapter 44, title 18, United States 
Code, or of the National Firearms Act; 
and

(2) It has been established to my 
satisfaction that the circumstances re­
garding the conviction, and the appli­
cant’s record and reputation, are such 
that the applicant will not be likely to 
act in a manner dangerous to public

safety, and that the granting of the re­
quested relief to William L. Loring from 
disabilities incurred by reason of his con­
viction, would not be contrary to the 
public interest.
It is ordered, Pursuant to the authority 
vested in the Secretary of the Treasury 
by section 925(c), title 18, United States 
Code and delegated to me by the regula­
tions in Title 26, Part 178, Code of Fed­
eral Regulations, that William L.„Loring 
be, and he hereby is, granted relief from 
any and all disabilities imposed by Fed­
eral laws with respect to the acquisition, 
receipt, transfer, shipment, or possession 
of firearms, incurred by reason of the 
conviction hereinabove described. Signed 
at Washington, D.C., this 11th day of 
July 1969.

[ seal ]  R an d o lph  W. T h r o w e r , 
Commissioner of Internal Revenue.

[F.R. Doc. 69-8436; Filed, July 16, 1969;
8:48 a.m.]

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

[Docket No. C-305]

CLARK D. PERMAR 
Notice of Loan Application

Ju l y  11,1969.
Clark D. Permar, 460 Embarcadero, 

Oakland, Calif. 94606, has applied for 
a loan from the Fisheries Loan Fund to 
aid in financing the construction of a 
new 5 5-foot length overall steel vessel 
to engage in the fishery for salmon, 
albacore, Dungeness crab, shrimp, and 
bottomfish.

Notice is hereby given pursuant to the 
provisions of Public Law 89-85 and 
Fisheries Loan Fund Procedures (50 CFR 
Part 250, as revised) that the above en­
titled application is being considered by 
the Bureau of Commercial Fisheries, 
Fish and Wildlife Service, Department of 
the Interior, Washington, D.C. 20240. 
Any person desiring to submit evidence 
that the contemplated operation of such 
vessel will cause economic hardship or 
injury to efficient vessel operators al­
ready operating in that fishery must sub­
mit such evidence in writing to the Di­
rector, Bureau of Commercial Fisheries, 
within 30 days from the date of publica­
tion of this notice. If such evidence is 
received it will be evaluated along with 
such other evidence as may be available 
before making a determination that the 
contemplated operations of the vessel 
will or will not cause such economic 
hardship or injury.

R u sse ll  T . N orris, 
Assistant Director 

for Resource Development.
[F.R. Doc. 69-8400; Filed, July 16, 1969;

8:45 a.m.]

DEPARTMENT OF AGRICULTURE
Packers and Stockyards 

Administration
OAKDALE LIVESTOCK AUCTION CO. 

ET AL.
Posted Stockyards

Pursuant to the authority delegated 
under the Packers and Stockyards Act, 
1921, as amended (7 U.S.C. 181 et seq.), 
on the respective dates specified below, 
it was ascertained that the livestock 
markets named below were stockyards 
within the definition of that term con­
tained in section 302 of the Act, as 
amended (7 U.S.C. 202), and notice was 
given to the owners and to the public 
by posting notices at the stockyards as 
required by said section 302.
Name, and location of stockyard, and date 

of posting
California

Oakdale Livestock Auction Co., Oakdale, 
Apr. 1,1969.

Connecticut

Hebron Horse Auction, Hebron, Jan. 1, 1969. 
I owa

Oxford Sale Barn, Oxford, Mar. 20, 1969. 
North Carolina

Iredell Livestock Company, Turnersburg, 
June 6,1969.

Oklahoma

Prague Stockyards, Prague, Mar. 27, 1969.

Done at Washington, D.C., this 8th 
day of July 1969.

G. H . H opper ,
Chief, Registrations, Bonds, and 

Reports Branch, Livestock 
Marketing Division.

Ju l y  11,1969.
[F.R. Doc. 69-8416; Filed, July 16, 1969; 

8:47 a.m.l

SOUTH FLORIDA HORSE AUCTION 
ET AL.

Deposting of Stockyards
It has been ascertained, and notice 

is hereby given, that the livestock mar­
kets named herein, originally posted on 
the respective dates specified below as 
being subject to the Packers and Stock- 
yards Act, 1921, as amended (7 U.S.C. 
181 et seq.), no longer come within the 
definition of a stockyard under said Act 
and are, therefore, no longer subject to 
the provisions of the Act. ^
Name, and location of stockyard, and date of 

posting
South Florida Horse Auction, Hialeah, Fla., 

Feb. 6, 1969. _■
Morehead Stock Yards, Morehead, K-y-> 

Dec. 30, 1959.
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Sparta Stockyards Co., Sparta, Ky., Dec. 28, 
1959.

Lycoming Livestock Market, Inc., Williams­
port, Pa., Feb. 23, 1960.

Beasley Community Auction, Franklin, Tenn_ 
Nov. 30, 1960.

Dixie National Stock Yards, Memphis, Term., 
Nov. 1, 1921.
Notice or other public procedure has 

not preceded promulgation of the fore­
going rule since it is found that the giv­
ing of such notice would prevent the due 
and timely administration of the Packers 
and Stockyards Act and would, there­
fore, be impracticable and contrary to 
the public interest. There is no legal 
warrant or justification for not depost­
ing promptly a stockyard which is no 
longer within the definition of that term 
contained in the Act.

The foregoing is in the nature of a rule 
granting an exemption or relieving a re­
striction and, therefore, may be made 
effective in less than 30 days after pub­
lication in the F ederal R egister. This 
notice shall become effective upon pub­
lication in the F ederal R egister .

(42 Stat. 159, as amended and supplemented; 
7U.S.C. 181 et seq.)

Done at Washington, D.C., this 8th 
day of July 1969.

G. H . H opper ,
Chief, Registrations, Bonds, and 

Reports Branch, Livestock 
Marketing Division.

[F.R. Doc. 69-8417; Filed, July 16, 1969; 
8:47 ajn.]

DEPARTMENT OF HEALTH, EDU­
CATION, AND WELFARE

Food and Drug Administration
Cl BA AGROCHEMICAL CO.

Notice of Filing of Petition Regarding 
Pesticide Chemical

Pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 408(d)(1), 68 Stat. 512; 21 UJS.C. 
346a(d) ( l )  ), notice is given that a peti­
tion (PP  9F0846) has been filed by CIBA  
Agrochemical Co., Post Office Box 1105, 
Vero Beach, Fla. 32960, proposing the 
establishment of tolerances (21 CFR Part 
120) for negligible residues of the her­
bicide 3-(4-bromo-3-chlorophenyl) -1- 
ftiethoxy-1 -methylurea in or on the raw 
agricultural commedities corn grain, fod­
der, and forage at 0.2 part per million.

The analytical method proposed in the 
Petition for determining residues of the 
herbicide is a colorimetric procedure in 
which the residue is hydrolyzed to 4- 
brorno-3-choloraniline and extracted by 
steam distillation. The extracted aniline 
ls diazotized and coupled with IV-1- 
haphthylethylenediamine to produce a

color that is measured spectrophoto- 
metrically at 550 millimicrons.

Dated: July 8, 1969.
R . E. D uggan ,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 69-8397; FUed, July 16, 1969; 
8:45 a.m.]

DOW CHEMICAL CO.
Notice of Filing of Petitions Regarding 

Pesticide Chemical and Food Addi­
tive
Pursuant to the provisions of the 

Federal Food, Drug, and Cosmetic Act 
(sec. 408(d)(1), 68 Stat. 512; 21 U.S.C. 
346a (d) (1 )),  notice is given that a peti­
tion (PP 9F0842) has been filed by The 
Dow Chemical Co., Post Office Box 1706, 
Midland, Mich. 48640, proposing the 
establishment of tolerances (21 CFR 
120.150) for residues of the herbicide 
dalapon sodium salt calculated as 
dalapon (2,2-dichloropropionic acid) in 
or on raw agricultural commodities as 
follows: 12 parts per million in poultry 
kidneys; 7 parts per million in or on cof­
fee beans; 5 parts per million in or on 
alfalfa hay, lemons, sorghum forage, and 
trefoil hay and in kidneys of cattle, goats, 
hogs, and sheep and in poultry tissue 
(other than kidney); 2 parts per million 
in meat and meat byproducts (other than 
kidney) of cattle, goats, hogs, and sheep; 
1 part per million in or on beans, bean 
straw, macadamia nuts, sorghum, and 
soybeans; 0.5 part per million in eggs;
0.15 part per million in milk; and 0.1 part 
per million in or on sugar cane.

Notice is also given that the same firm 
has filed a related food additive petition 
(FAP 9H2427) proposing the amendment 
of a food additive regulation (21 CFR 
121.216) to provide for residues of the 
herbicide in dehydrated citrus pulp for 
cattle feed when present therein as a 
result of application of the herbicide dur­
ing the growing of lemons.

The analytical methods proposed in the 
petition for determining residues of the 
herbicide are: (1) The method of G. N. 
Smith et al„ “Agricultural and Food 
Chemistry,” vol. 5, pages 675-78 (1957) 
and (2) the method of M. E. Getzen- 
daner, “Agricultural and Food Chemis­
try,” vol. 16, pages 856-62 (1968).

Dated: July 8, 1969.
R. E. D uggan ,

Acting Associate Commissioner 
for Compliance.

[F.R. Doc. 69-8398; Filed, July 16, 1969;
8:45 a.m.]

[Docket No. FDC-D-134; NDA 11-823]

G. D. SEARLE & CO.
Mornidine (Pipamazine) Tablets and 

Injection; Notice of Withdrawal of 
Approval of New-Drug Application
G. D. Searle & Co., Post Office Box 5110, 

Chicago, HI. 60680, holder of effective 
new-drug application No. 11-823 for the

drug pipamazine, marketed as Mornidine 
Tablets (5 milligrams per tablet) and 
Mornidine Injection (5 milligrams per 
milliliter), has requested withdrawal of 
approval of said application.

This application became effective 
July 22,1959. The labeling recommended 
the drug for all conditions in which it is 
desirable to stop nausea and vomiting, 
including the nausea and emesis of preg­
nancy, surgery, radiotherapy, nitrogen 
mustard therapy, and gastroenteritis.

A  supplement to expand the section on 
clinical applications submitted in April 
1962 was ruled incomplete in June 1962.

The medical data in the new-drug ap­
plication were completely reviewed, eval­
uated, and summarized in September
1963, and it was concluded that (1) there 
was inadequate scientific evidence to 
show efficacy for any of the labeled indi­
cations and (2) there was inadequate 
evidence that the drug is safe for use in 
pregnant women.

On June 21, 1963, the applicant sub­
mitted reports on abortion, miscarriage, 
and fetal mortality. The data were in­
conclusive, but the applicant proposed 
labeling revisions in December 1963 to 
note that animal reproductive studies 
were underway and to state that the ef­
fect on the fetus was not known.

The applicant was notified June 3,
1964, that the supplement to the applica­
tion was incomplete in that: (1) The 
safety of Mornidine (pipamazine) in the 
specific condition of nausea and vomit­
ing of pregnancy was not substantiated;
(2) the safety of intravenous adminis­
tration was not substantiated; (3) the 
labeling failed to warn against the asso­
ciation of pernicious vomiting of preg­
nancy with serious hepatic lesions and 
possibly dangerous synergistic effect of 
a phenothiazine drug in this situation; 
and (4) the labeling did not adequately 
emphasize the danger of over sedation. 
The applicant was further advised to 
insert a pregnancy warning statement in 
the labeling and that effective Octo­
ber 10, 1964, the application would be 
reviewed again from the standpoint of 
efficacy.

The firm advised the Food and Drug 
Administration on September 21, 1964, 
and April 14, 1966, that it had discontin­
ued manufacture and supply of Momi- 
dine Tablets and Ampuls. The product 
was not recalled at that time and several 
years later stocks were found in 
pharmacies.

On February 4, 1969, the Food and 
Drug Administration notified the appli­
cant of its intention to initiate proceed­
ings to withdraw approval of the appli­
cation. On February 10, 1969, G. D. 
Searle & Co. stated that both Mornidine 
Tablets and Injection were being recalled 
to the retail level, requested withdrawal 
of approval of the application, and 
waived opportunity for a hearing in this 
regard, further saying that “the data 
presented to the Food and Drug Admin­
istration prior to the marketing of Mor­
nidine in 1959 might be lacking in sub­
stantial evidence of safety and effective­
ness as might now be required by the 
Drug Amendments of 1962.”
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The Commissioner of Food and Drugs, 

pursuant to the provisions of the Federal 
Food, Drug, and Cosmetic Act (sec. 
505(e), 52 Stat. 1053, as amended; 21 
U.S.C. 355(e)) and under the authority 
delegated to him (21 CFR 2.120), finds 
on the basis of new information evalu­
ated with evidence available when the 
application was approved that the drug 
is not shown to be safe and effective for 
use under the conditions of use upon 
which the application was approved.

Therefore, pursuant to the foregoing 
finding, approval of new-drug applica­
tion No. 11-823 and all amendments and 
supplements thereto applying to Morni- 
dine Tablets and Injection is withdrawn, 
effective on the date of signature of this 
document.

Dated: July 10,1969.
H erbert L. L e y , Jr., 

Commissioner of Food and Drugs.
[F.R. Doc. 69-8399; Filed, July 16, 1969;

8:45 a.m.]

DEPARTMENT OF 
TRANSPORTATION

Coast Guard
[C aFR  69-73]

EQUIPMENT, CONSTRUCTION, AND 
MATERIALS

Approval Notice
1. Certain laws and regulations (46 

CFR Ch. I ) require that various items 
of lifesaving, firefighting, and miscel­
laneous equipment, construction, and 
materials used on board vessels subject 
to Coast Guard inspection, on certain 
motorboats and other recreational ves­
sels, and on the artificial islands and 
fixed structures on the outer Continental 
Shelf be of types approved by the Com­
mandant, U.S. Coast Guard. The pur­
pose of this document is to notify all 
interested persons that certain approvals 
have been granted as herein described 
during the period of June 10, 1969 (List 
No. 17-69). These actions were taken in 
accordance with the procedures set forth 
in 46 CFR 2.75-1 to 2.75-50.

2. The statutory authority for equip­
ment, construction, and material ap­
provals is generally set forth in sections 
367, 375, 390b, 416, 481, 489, 526p, and 
1333 of title 46, United States Code, sec­
tion 1333 of title 43, United States Code, 
and section 198 of title 50, United States 
Code. The Secretary of Transportation 
has delegated authority to the Comman­
dant U.S. Coast Guard with respect to 
these approvals (49 CFR 1.4(a) (2) and
(g )>. The specifications prescribed by 
the Commandant, U.S. Coast Guard for 
certain types of equipment, construc­
tion and materials are set forth in 46 
CFR, Parts 160 to 164.

3. The approvals listed in this docu­
ment shall be in effect for a period of 5 
years from the date of issuance, unless 
sooner canceled or suspended by proper 
authority.

S a fe ty  V alves (P o w e r  B o ile r s )

Approval No. 162.001/205/1, style 
HNB—MS-25 drum pilot actuated safety 
valve, carbon steel body, maximum pres­
sure of 600 p.s.i., maximum temperature 
650° F., dwg. No. D-39897-5, issued 
Ma,y 22, 1964, revised May 23, 1969, 
approved for sizes IV2 " ,  2", 21/£ ", and 
3", manufactured by Crosby Valve 
and Gage Co., 43 Kendrick Street, 
Wrentham, Mass. 02093, effective June 
10, 1969. (It supersedes Approval No. 
162.001/205/0, dated Sept. 17, 1968, to 
show change in construction.)

Approval No. 162.001/206/1, style 
HNB-MS-35-6 drum pilot actuated 
safety valve, carbon steel body, maxi­
mum pressure of 900 p.s.i., maximum 
temperature 650° F., dwg. No. D-39897-5, 
issued May 22,1964, revised May 23,1969, 
approved for sizes IV2 " ,  2", 2y2" ,  and 
3", manufactured by Crosby Valve and 
Gage Co., 43 Kendrick Street, Wrentham, 
Mass. 02093, effective June 10, 1969. (It 
supersedes Approval No. 162.001/206/0, 
dated Sept. 17, 1968, to show change in 
construction.)

Approval No. 162.001/207/1, style 
HNB-MS-35 drum pilot actuated safety 
valve, carbon steel body, maximum pres­
sure of 900 p.s.i., maximum temperature 
650° F., dwg. No. D-39897-5, issued May 
22, 1964, revised May 23, 1969, approved 
for sizes IV2 " ,  2", 2Vz", and 3", manu­
factured by Crosby Valve and Gage Co., 
43 Kendrick Street, Wrentham, Mass. 
02093, effective June 10, 1969. (It super­
sedes Approval No. 162.001/207/0, dated 
Sept. 17, 1968, to show change in 
construction.)

Approval No. • 162.001/208/1, style 
HNB-MS-26 drum pilot actuated safety 
valve, carbon steel body, maximum pres­
sure of 600 p.s.i., maximum temperature 
750° F., dwg. No. D-39897-5, issued May 
22, 1964, revised May 23, 1969, approved 
for sizes 1%", 2", 2%'*, and 3", manu­
factured by Crosby Valve and Gage Co., 
43 Kendrick Street, Wrentham, Mass. 
02093, effective June 10, 1969. (It super­
sedes Approval No. 162.001/208/0, dated 
Sept. 17, 1968, to show change in 
construction.)

Approval No. 162.001/209/1, style 
HNB-MS-36-6 drum pilot actuated 
safety valve, carbon steel body, maxi­
mum pressure of 850 p.s.i., maximum 
temperature 750° F., dwg. No. D-39897-5, 
issued May 22, 1964, revised May 23, 
1969, approved for sizes 1V2" ,  2", 2V2" ,  
and 3", manufactured by Crosby Valve 
and Gage Co., 43 Kendrick Street, 
Wrentham, Mass. 02093, effective June 
10, 1969. (It supersedes Approval No. 
162.001/209/0, dated Sept. 17, 1968, to 
show change in construction.)

Approval No. 162.001/210/1, style 
HNB-MS-36 drum pilot actuated safety 
valve, carbon steel body, maximum pres­
sure of 900 p.s.i., maximum temperature 
750° F., dwg. No. D-39897-5, issued May 
22, 1964, revised May 23, 1969, approved 
for sizes IV2 ” , 2", 21/£ ", and 3", manu­
factured by Crosby Valve & Gage Co., 43 
Kendrick Street, Wrentham, Mass. 02093, 
effective June 10, 1969. (It supersedes 
Approval No. 162.001/211/0, dated Sept.

17, 1968, to show change in construc­
tion.)

Approval No. 162.001/211/1, style 
HNB—MS-27 drum pilot actuated safety 
valve, alloy steel body, maximum pres­
sure of 600 p.s.i., maximum temperature 
900° F., dwg. No. D-39897-5, issued May 
22, 1964, revised May 23, 1969, approved 
for sizes IV2 " ,  2", 2y2" , and 3” , manu­
factured by Crosby Valve & Gage Co., 43 
Kendrick Street, Wrentham, Mass. 02093, 
effective June 10, 1969. (It supersedes 
Approval No. 162.001/211/0, dated Sept. 
17,1968, to show change in construction.)

Approval No. 162.001/212/1, style 
HNB-MS-37-6 drum pilot actuated 
safety valve, alloy steel body, maximum 
pressure of 700 p.s.i., maximum tempera­
ture 900° F., dwg. No. D-39897-5, issued 
May 22, 1964, revised May 23, 1969, ap­
proved for sizes 1V2" ,  2", 2%", and 3”, 
manufactured by Crosby Valve & Gage 
Co., 43 Kendrick Street, Wrentham, 
Mass. 02093, effective June 10, 1969. (It 
supersedes Approval No. 162.001/212/0, 
dated Sept. 17, 1968, to show change in 
construction.)

Approval No. 162.001/213/1, style 
HNB-MS-37 drum pilot actuated safety 
valve, alloy steel body, maximum pres­
sure of 900 p.s.i., maximum temperature 
900° F., dwg. No. D-39897-5, issued 
May 22, 1964, revised May 23, 1969, ap­
proved for sizes 1 V2 " ,  2, 21/2" ,  and 3", 
manufactured by Crosby Valve & Gage 
Co., 43 Kendrick Street, Wrentham, 
Mass. 02093, effective June 10, 1969. (It 
supersedes Approval No. 162.001/213/0, 
dated Sept. 17, 1968, to show change in 
construction.)

Approval No. 162.001/214/1, style 
HNB-MS-28 drum pilot actuated safety 
valve, alloy steel body, maximum pres­
sure of 535 p.s.i., maximum temperature 
1,000° F., dwg. No. D-39897-5, issued 
May 22, 1964, revised May 23, 1969, ap­
proved for sizes 1V2" ,  2", 21/fe", and 3", 
manufactured by Crosby Valve & Gage 
Co., 43 Kendrick Street, Wrentham, 
Mass. 02093, effective June 10, 1969. (It 
supersedes Approval No. 162.001/214/0, 
dated Sept. 17, 1968, to show change in 
construction.)

Approval No. 162.001/215/1, style 
HNB-M S-38-6 drum pilot actuated safe­
ty valve, alloy steel body, maximum 
pressure of 535 p.s.i., maximum temper­
ature 1,000° F., dwg. No. D-39897-5, 
issued May 22, 1964, revised May 23, 
1969, approved for sizes IV2 " ,  2", 2V2", 
and 3", manufactured by Crosby Valve 
& Gage Co., 43 Kendrick Street, Wrent­
ham, Mass. 02093, effective June 10, 
1969. (It supersedes Approval No. 
162.001/215/0, dated Sept. 17, 1968, to 
show change in construction.)

Approval No. 162.001/216/1, style 
HNB-MS-38 drum pilot actuated safety 
valve, alloy steel body, maximum pres­
sure of 900 p.s.i., maximum temperature 
1,000° F., dwg. No. D-39897-5, issued 
May 22, 1964, revised May 23, 1969, ap­
proved for sizes 1V2" ,  2", 21/2", and 3", 
manufactured by Crosby Valve & Gage 
Co., 43 Kendrick Street, Wrentham, Mass. 
02093, effective June 10, 1969. (It super­
sedes Approval No. 162.001/216/0, dated
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Sept. 17, 1968, to show change in 
construction.)

Dated: July 11,1969.
W . J. S m it h ,

Admiral, U.S. Coast Guard, 
Commandant.

[F.R. Doc. 69-8437; Filed, July 16, 1969; 
8:48 a.m.]

ATOMIC ENERGY COMMISSION
[Docket No. 50-241]

MISSISSIPPI STATE UNIVERSITY
Order Extending Construction Permit 

Expiration Date
By application dated June 3, 1969, the 

Mississippi State University requested 
an extension of the expiration date of 
Provisional Construction Permit No. 
CPRR-91. The permit authorizes the 
University to possess and store disas­
sembled nuclear reactor components and 
a small amount of special nuclear mate­
rial on its campus in State College, Miss.

Good cause having been shown for the 
extension of the expiration date of the 
permit pursuant to section 185 of the 
Atomic Energy Act of 1954, as amended, 
and § 50.55 of 10 CFR Part 50 of the 
Commission’s regulations: It is hereby 
ordered, That the expiration date of Pro- 
visonal Construction Permit No. CPRR- 
91, as amended, is extended from July 31, 
1969 to July 31,1971.

Dated at Bethesda, Md., this 7th day 
of July 1969.

For the Atomic Energy Commission.
P eter A. M orris ,

Director,
Division of Reactor Licensing.

[F.R. Doc. 69-8392; Filed, July 16, 1969;
8:45 a.m.]

CIVIL AERONAUTICS BOARD
[Docket No. 20826; Order 69-7-60]

ALASKA SERVICE INVESTIGATION
Order Regarding Major Route 

Patterns
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 11th day of July 1969.

By Order 69-3-68, dated March 19, 
1969, the Board instituted an investiga­
tion designed to constitute a comprehen­
sive review of major route patterns serv­
e s  Alaska. Petitions for reconsideration, 
Motions to consolidate, petitions for leave 
to intervene, and answers thereto have 
been filed.

The petitions for reconsideration re­
quest that we consider herein service be­
tween Portland/Seattle and Anchorage 
and between Fairbanks/Anchorage and 
Prudhoe Bay and that issues relating to 
service between Anchorage and Kenai be 
deleted. We have concluded that these

petitions should be granted to the extent 
of adding service to Prudhoe Bay to the 
issues of the proceeding and should be 
denied in all other respects.

Prudhoe Bay, now served by Wien 
Consolidated Airlines, Inc., pursuant to 
exemption, is the site of a major oil 
discovery of undetermined proportions 
which promises to be a major factor in 
the future development of Alaska’s econ­
omy. It is appropriate that we investigate 
in this proceeding the need for transpor­
tation of persons, property, and mail to 
support continued exploration and devel­
opment of the oil resources in this area.

We have determined not to add the 
issue of service between Seattle/Portland 
and Anchorage. This market is served by 
three carriers under a pattern deter­
mined in the Pacific Northwest-Alaska 
Air Service Case, Order E-21955, dated 
March 26,1965, for an anticipated period 
of 7 years. There is no showing that the 
service is not satisfactory nor has it been 
otherwise shown that a review at this 
time is necessary. We find that inclusion 
of this market is unnecessary, would 
result in a premature review of its serv­
ice, and would unduly complicate the 
proceeding.

The Board will also deny the request 
for removal of Anchorage-Kenai service 
from the issues. Kenai’s traffic origina­
tions showed a fourfold increase between 
the fiscal year 1965 total of 11,804 pas­
sengers and the 1968 total of 65,968, and 
this market, in which the Board has cer­
tificated only one carrier, accounts for a 
substantial volume of traffic that justifies 
consideration of certification of competi­
tive service.

The motions for consolidation of ap­
plications will be granted to the extent 
they conform to the scope of the proceed­
ing, as amended, and to the Board’s regu­
lations. However, several are beyond the 
proceeding’s scope in part or in whole. 
Thus, Alaska Airlines, Inc., seeks con­
solidation of its application in Docket 
No. 19662 for authority to serve Prince 
Rupert and Whitehorse in Canada. The 
proceeding does not include any issue of 
new service to Canadian points. It is true 
that Whitehorse is on Wien’s route 126-F 
and Prince Rupert is on Alaska’s route 
124—F and these points are presently in 
issue, under ordering paragraph l.d of 
Order 69-3-68 insofar as concerns re­
alignment of segments, but the filings of 
the carriers do not include proposed re­
alignment of these segments. We have 
concluded that we will delete considera­
tion of issues concerning these two for­
eign routes.

Alaska’s application in Docket 19665 
includes matters beyond the issues inso­
far as concerns new or additional serv­
ice at King Salmon, Dillingham, Bethel, 
and Point Barrow. This carrier’s applica­
tion in Docket 19839 involves a new seg­
ment serving points it already has au­
thority to serve except Kodiak, Homer, 
Kenai, Prudhoe Bay, and Point Barrow 
(it states that it would not prosecute the 
question of nonstop service between Se­
attle and Portland, on the one hand, and 
Kenai, Homer, and Kodiak, on the other

hand) -1 The request for Point Barrow 
authority goes beyond the issues. We have 
previously concluded that Prudhoe Bay 
service should be included and that point 
will be added to Appendix A of Order 
69-3-68. This application' will not be 
considered herein insofar as concerns 
authority for new or additional service 
for Kodiak, Homer, and Kenai except for 
the markets listed in Appendix A of 
Order 69-3-68.

We agree with Bureau Counsel that the 
request of Howard J. Mays for consolida­
tion of the Mays-Munz-Galleher Certifi­
cate Proceeding, Docket 7973, is inap­
propriate because that proceeding was 
closed when the Board entered its de­
cision, Order E-21778, dated February 9,
1965. However, since the suspension of 
Mays’ certificate will expire April 11, 
1970, the continued effectiveness of the 
certificate should be litigated in this pro­
ceeding. The Board’s order of investiga­
tion will be amended to include that 
issue.

Wien’s application, Docket 20936, in 
paragraphs III D, E, and F is vague and 
violates § 201.4(c) (3) of the economic 
regulations in that it fails to name 
terminal and intermediate points. In 
addition, paragraph in B of Wien’s ap­
plication introduces a prospective ele­
ment of time as to points to be considered 
as served under the 25-mile rule or ir­
regular route authority. It includes points 
on route 126 as hereafter amended and 
points served as of the date of decision. 
We agree with Bureau Counsel that con­
sideration of certificate authority to serve 
points actually served under the fore­
going authorities should be limited to 
those actually served during 1968, as 
provided in paragraph l.d(3) of Order 
69-3-68. This portion of Wien’s applica­
tion will be considered herein only in 
that context. While the Bureau’s pro­
posed standard for such awards of serv­
ice twice a week, in both directions, for 
at least 4 months during 1968, appears 
to have merit, we will leave this for 
determination after hearing'of the evi­
dence and the views of the parties. Nor 
will Wien’s application be considered 
with respect to points served pursuant to 
exemption authorization except for those 
meeting the “presently served” standard 
of paragraph l.d(4) of Order 69-3-68.

Petitions for leave to intervene have 
been filed by the Alaska Transportation 
Commission, the Department of Defense, 
certain Portland and Washington repre­
sentatives, and the Postmaster General. 
Each has shown an interest justifying 
intervention.

Accordingly, it is ordered, That:
1. Order 69-3-69, dated March 19, 

1969, be and it is amended as follows:
a. Delete “124-F” and “126-F” from 

ordering paragraph l.d.
b. Change Appendix A, page 1, by add­

ing “Prudhoe Bay” to each of the 10 
market groupings listed in that appen­
dix.

1 This reservation accomplishes substan­
tially the same purpose as Bureau Counsel’s 
proposed pretrial restriction against such 
service.
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c. Add new paragraph l.e, reading as 

follows.
e. The continued suspension of the cer­

tificate of public convenience and necessity 
issued to Howard J. Mays or make such other 
disposition of the certificate as may be re­
quired by the public convenience and 
necessity.

2. The applications of Alaska Airlines, 
Inc., Dockets 19664, 19665, and 19839; 
Kodiak Airways, Inc., Docket 19851; 
Northwest Airlines, Inc., Docket 20930; 
Pan American World Airways, Inc., 
Docket 20937; Western Air Lines, Inc., 
Docket No. 20933; and Wien Consoli­
dated Airlines, Inc., Docket 20936 (ex­
cept paragraphs III  D, E, and F ) ; be 
and they are consolidated to the ex­
tent they request (a ) authority, on 
a nonsubsidy basis, for new or addi­
tional service in any of the markets set 
forth in Appendix A  of Order 69-3-68, 
as amended; (b) suspension, termina­
tion, or other modification of authority 
to serve points set f orth in Appendix B 
of Order 69-3-68; or (c) alteration, 
amendment, or modification of Alaska 
Airlines’ certificates for routes 124 and 
138 and Wien Consolidated Airlines’ cer­
tificate for route 126 as specified in para­
graph l.d of Order 69-3-68.

3. The applications set forth in para­
graph 2 be and they hereby are dismissed 
to the extent not consolidated herein.

4. The Alaska Transportation Com­
mission, the Department of Defense, the 
Portland Parties (city of Portland, Port­
land Chamber of Commerce, Portland 
Freight Traffic Association, and the Port 
of Portland), the Postmaster General, 
and the Washington Parties (the State 
of Washington Utilities and Transporta­
tion Commission, the Port of Seattle 
Commission, the city of Seattle, the 
county of King, the Seattle Chamber of 
Commerce, the city of Tacoma, the Ta­
coma Chamber of Commerce, and the 
Seattle Traffic Association), be and they 
hereby are granted leave to intervene.

5. The petitions and motions request­
ing change in the scope of the proceed­
ing and consolidation of applications be 
and they hereby are denied in all other 
respects.

This order will be printed in the F ed­
eral R egister .

By the Civil Aeronautics Board.
[ seal ] H arold R . S anderson , 

Secretary.
[F.R. Doc. 69-8443; Filed, July 16, 1969;

8:49 a.m]

[Docket No. 20291; Order 69-7-63]

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION

Order Regarding Fare Matters
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 14th day of July 1969.

An agreement has been filed with the 
Board, pursuant to section 412(a) of 
the Federal Aviation Act of 1958 (the 
Act) and Part 261 of the Board’s eco­
nomic regulations, between various air 
carriers, foreign air carriers, and other

carriers, embodied in the resolutions of 
Traffic Conference 1 of the International 
Air Transport Association (IA T A ). The 
agreement, which was adopted for early 
effectiveness at a special meeting of 
Traffic Conference 1 held in Nassau, has 
been assigned the above-designated CAB 
agreement number.

The agreement amends the present 
30-day excursion fares applicable within 
the Western Hemisphere by the inclu­
sion of an additional specified excursion 
-fare between Houston and Panama City. 
The fare will afford a reduction of about 
35 percent from the otherwise applicable 
round-trip economy fare.

The Board, acting pursuant to sec­
tions 102,204(a), and 412 of the Act, does 
not find Resolution 140/070, which is in­
corporated in the above-described agree­
ment, to be adverse to the public interest 
or in violation of the Act.

Accordingly, it is ordered, That:
Agreement CAB 21101 be and hereby is 

approved.
Any air carrier party to the agreement, 

or any interested person, may, within 15 
days from the date of service of this 
order, submit statements in writing con­
taining reasons deemed appropriate, 
together with supporting data, in sup­
port of or in opposition to the Board’s 
action herein. An original and 19 copies 
of the statement should be filed with the 
Board’s Docket Section. The Board may, 
upon consideration of any such state­
ments filed, modify or rescind its action 
by subsequent order.

This order will be published in the 
F ederal R egister .

By the Civil Aeronautics Board.
[ seal ] H arold R. S anderson ,

Secretary.
[F.R. Doc. 69-8442; Filed, July 16, 1969;

8:49 a.m.]

[Docket No. 16606 etc.]

REOPENED OZARK ROUTE REALIGN­
MENT INVESTIGATION SERVICE TO
SEDALIA, MO.

Notice of Hearing
Notice is hereby given, pursuant to the 

provisions of the Federal Aviation Act 
of 1958, as amended, that a hearing in 
the above-entitled proceeding will be 
held on September 18,1969, commencing 
at 10 a.m., local time, in Room 911, Uni­
versal Building, 1825 Connecticut Ave­
nue NW., Washington, D.C., before the 
undersigned Examiner.

For information concerning the issues 
involved and other details of this pro­
ceeding, interested persons are referred 
to the prehearing conference report 
served June 16, 1969, and other docu­
ments that are in the docket in this 
proceeding on file in the Docket Section 
of the Civil Aeronautics Board.

Dated at Washington, D.C., July 10, 
1969.

[ seal ] E. R obert S eaver,
Hearing Examiner.

[F.R. Doc. 69-8444; Filed/ July 16, 1969;
8:49 a.m.]

CIVIL SERVICE COMMISSION
DEPARTMENT OF JUSTICE

Notice of Grant of Authority To Make 
Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv­

ice Rule EX (5 CFR 9.20), the Civil 
Service Commission authorizes the De­
partment of Justice to fill by noncareer 
executive assignment in the excepted 
service the position of Associate Deputy 
Attorney General for Criminal Justice, 
Office of the E>eputy Attorney General.

U n ited  S tates C iv il  Serv­
ice  C o m m is s io n ,

[ seal ]  Jam es  C. S p r y ,
Executive Assistant to 

the Commissioners.
[FJR. Doc. 69-8439; Filed, July 16, 1969; 

8:48 a.m.]

DEPARTMENT OF JUSTICE
Notice of Revocation of Authority To 

Make Noncareer Executive Assign­
ment
Under authority of § 9.20 of Civil Serv­

ice Rule IX  (5 CFR 9.20) the Civil Serv­
ice Commission revokes the authority of 
the Department of Justice to fill by non­
career executive assignment the position 
of Assistant Director, Division of Com­
munity Services, Bureau of Prisons. This 
position is removed from the excepted 
service.

U n ited  S tates C iv il  S erv­
ice  C o m m is s io n ,

[ seal ] Jam es  C. S p r y ,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 69-8440; Filed, July 16, 1969; 

8:48 a.m.]

FEDERAL COMMUNICATIONS 
COMMISSION

[Dockets Nos. 18599,18600; FCC 69-751]

BIG CHIEF BROADCASTING COM­
PANY OF LAWTON, INC., AND 
PROGRESSIVE BROADCASTING CO.

Order Designating Applications for 
Consolidated Hearing on Stated 
Issues
In re applications of Big Chief Broad­

casting Company of Lawton, Inc., Law- 
ton, Okla., Docket No. 18599, File No. 
BPH-6455; Requests: 98.1 mcs, No. 251; 
68.5 kw; 206 feet; Progressive Broadcast­
ing Co., Lawton, Okla., Docket No. 18600, 
File No. BPH-6536, Requests: 98.1 mcs, 
No. 251; 54.2 kw; 201 feet; for construc­
tion permits.

1. The Commission has under con­
sideration the above-captioned and de­
scribed applications which are mutually 
exclusive in that operation by the appi ■ 
cants as proposed would result in m - 
tually destructive interference.

2. In Suburban Broadcasters, 30 
1020, 20 RR 951 (1961), and our public 
notice of August 22, 1968 (FCC 68-847 ,
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we indicated that applicants were ex­
pected to provide full information on 
their awareness of and responsiveness to 
local community needs and interests. 
Big Chief Broadcasting Company of 
Lawton, Inc., has not shown that it has 
adequately surveyed the needs of Lawton, 
nor has it adequately listed the sugges­
tions received or the programing pro­
posed to meet the needs as evaluated. 
Thus, we are unable to determine that 
Big Chief is aware of and responsive to 
the needs of the area and a Suburban 
issue will be specified.

3. According to its application, Pro­
gressive B road castin g  Co. requires) 
$69,220 to construct and operate its pro­
posed station for 1 year without reliance 
on revenues. To meet this requirement 
Progressive relies on cash on hand, which 
totals only $48,100. Accordingly, an is­
sue will be specified to determine the 
availability of the additional $21,120.

4. Except as indicated below, the ap­
plicants are qualified to construct and 
operate as proposed. However, because of 
their mutual exclusivity, the Commission 
is unable to make the statutory finding 
that a grant of the applications would 
serve the public interest, convenience, 
and necessity, and is of the opinion that 
the applications must be designated for 
hearing on the issues set forth below.

5. It is ordered, That, pursuant to sec­
tion 309(e) of the Communications Act 
of 1934, as amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent order, upon 
the following issues:

(1) To determine the efforts made by 
Big Chief Broadcasting Company of 
Lawton, Inc., to ascertain the community 
needs and interests of the area to be 
served and the means by which the ap­
plicant proposes to meet those needs and 
interests.

(2) To determine whether Progressive 
Broadcasting Co. has available to it the 
additional $21,120 required to construct 
and operate its proposed station for 1 
year without revenues and thus demon­
strate its financial qualifications.

(3) To determine which of the pro­
posals, on a comparative basis, better 
serve the public interest.

(4) To determine in the light of the 
evidence adduced pursuant to the fore­
going issue, which, if either, of the ap­
plications for construction permit should 
be granted.

6. It is further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicants, pursuant to § 1.221
(c) °f the Commission’s rules, in person 
or by attorney shall, within twenty (20) 
days of the mailing of this order, file with 
the Commission in triplicate, a written 
appearance stating an intention to ap­
pear on the date fixed for the hearing 
and present evidence on the issues spec­
ified in this order.
v is further ordered, That the ap­
plicants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the

hearing, either individually or, if feasible 
and consistent with the rules, jointly, 
within the time and in the manner pre­
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules.

Adopted: July 9, 1969.
Released: July 14,1969.

F ederal Com munications  
Com m ission ,

[ seal] B en  F. W aple,
Secretary.

[F.R. Doc. 69-8427; Filed, July 16, 1969;
8:47 a.m.]

[Report 448]

COMMON CARRIER SERVICES 
INFORMATION 1

Domestic Public Radio Services Appli­
cations Accepted for Filing 2

Ju l y  14, 1969.
Pursuant to §§ 1.227(b) (3) and 21.26 

(b) of the Commission’s rules, and appli­
cation, in order to be considered with

1 All applications listed in the appendix are 
subject to further consideration and review 
and may be returned and/or dismissed if not 
found to be in accordance with the Com­
mission’s rules, regulations, and other re­
quirements.

2 The above alternative cutoff rules apply 
to those applications listed in the appendix 
as having been accepted in Domestic Public 
Land Mobile Radio, Rural Radio, Point-to- 
Point Microwave Radio, and Local Television 
Transmission Services (Part 21 of the rules).

any domestic public radio services appli­
cation appearing on the attached list, 
must be substantially complete and tend­
ered for filing by whichever date is ear­
lier: (a) The close of business 1 business 
day preceding the day on which the Com­
mission takes action on the previ­
ously filed application; or (b) within 60 
days after the date of the public notice 
listing the first prior filed application 
(with which subsequent applications are 
in conflict) as having been accepted for 
filing. An application which is subse­
quently amended by a major change 
will be considered to be a newly filed 
application. It is to be noted that the 
cutoff dates are set forth in the alterna­
tive— applications will be entitled to con­
sideration with those listed in the appen­
dix if filed by the end of the 60-day 
period, only if the Commission has not 
acted upon the application by that time 
pursuant to the first alternative earlier 
date. The mutual exclusivity rights of a 
new application are governed by the 
earliest action with respect to any one 
of the earlier filed conflicting applica­
tions.

The attention of any party in interest 
desiring to file pleadings pursuant to sec­
tion 309 of the Communications Act of 
1934, as amended, concerning any do­
mestic public radio services application 
accepted for filing, is directed to § 21.27 
of the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings.

F ederal Communications  
C o m m ission ,

[ seal] B en  F. W aple,
Secretary.

A p p e n d i x

A p p l i c a t i o n s  A c c e p t e d  F o r  F i l i n g

DOMESTIC PU B LIC  LAND  M O BILE  RADIO SERVICE

File No., applicant, call ^ ign, and nature of application

08— C2—P—70—Central Communications, Inc. (New), C.P. for new 2-way station to be located 
at 3.6 miles southeast of Okanogan, Wash., to operate on frequency 152.12 MHz.

09— C2—P—70—General Telephone Co. of Wisconsin (New), C.P. for new 1-way station to be 
located at 521 Fourth Street, Wausau, Wis., to operate on frequency 158.100 MHz.

11—C2-P-(3)-70—Kidd’s Communications, Inc. (KMA257), C.P. for additional base fa­
cilities to operate on frequency 152.03 MHz and repeater facilities to operate on fre­
quency 75.92 MHz at location No. 5: Granite Station Hill, Calif. Also add control 
facilities to operate on frequency 72.34 MHz at location No. 2: 215 East 18th Street, 
Bakersfield, Calif.

13- C2-MP-70—Radio Pocket Page, Inc. (KOA796), Modification of C.P. for an additional 
transmitter to operate on frequency 35.58 MHz at 4646 Southwest Council Crest Drive, 
Portland, Oreg.

14- C2-P-70—Eastern Oregon Telephone Co. (New) , C.P. for a. new 2-way station to be 
located at lot 6 South Boardman east side Southeast Main Street, Boardman, Oreg., 
to operate on frequency 152.81 MHz.

15- C2—P—70—The Bell Telephone Co. of Pennsylvania (KGA585), C.P. for an additional 
transmitter to operate on base frequencies 454.40, 454.50, 454.55, 454.60 MHz at location 
No. 2: 12 South 12th Street, Philadelphia, Pa. Also add transmitter to operate on 
auxiliary test frequencies 459.40, 450.50, 450.55, 450.60 MHz at location No. 1: 1631 Arch 
Street, Philadelphia, Pa.

20- C2—P—70 The Pacific Telephone & Telegraph Co. (New), C.P. for new 2-way station 
to be located at Sulphur Bank Ridge, 2.1 miles south-southeast of Clearlake Oaks, Calif., 
to operate on frequency 152.51 MHz.

21- C2-P-70-—Marvin Barenblat, doing business as Autophone of San Antonio (KKJ451), 
C.P. for an additional base channel to operate on frequency 152.12 mti-t: at station 
located at 700 East Hildebrand, San Antonio, Tex.

22- C2-ML-69— General Telephone Co. of California (KMM698), Modification of license 
to change frequency to 454.625 MHz. Transmitter location: 0.4 mile southwest of junc­
tion Sunset Drive and Alta Vista Drive, Sunset Drive Reservoir, Rpriianri« Calif.

20—C2—MP—70—Souris River Telephone Mutual Aid Corp. (KAI930), Modification of CP  
to change frequency from 152.72 MHz to 152.63 MHz at station located at 11.5 miles south, 
2 miles west of Minot, N. Dak.
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30-C2-P-(3)-70—Texas Mobile Telephone Co. (New), CJ*. for new 2-way station to be 
located at 1200 feet south of loop 820, 700 feet east of Highway 287, Port Worth, Tex., to 
operate on frequencies 454.075, 454.175,454.275 MHz.

35- C 2—P—70— Tel-Page Carp. (KEC521), C.P. for an additional transmitter to operate on 
frequency 43.220 MHz at 14 Lafayette Square, Buffalo, N.Y.

36- C2-P-70—Andrew J. Dibrell (New), C.P. for new 1-way station to be located at 612 
Allende Street, Laredo, Tex., to operate on frequency 152.54 MHz.

37- C2-P-70— General Telephone Co. of Wisconsin (New), C.P. for new 1-way station to 
be located at 0.4 miles south-southwest from Dodgeville, Wis., to operate on frequency 
152.840 MHz.

38- C2-P-70— General Telephone Co. of Wisconsin (New), C.P. for new 2-way station to be 
located at 0.4 mile south-southwest from Dodgeville, Wis., to operate on frequency 
152.750 MHz.

Major Amendment
5740—C2-P—69—Airsignal International, Inc. (New), Amended to add an additional channel 

to operate on frequency 158.70 MHz at its station to be located at Dermon Building, 46
North Third Street, Memphis, Tenn. All other particulars same as reported on public 
notice dated Apr. 7,1969, Report No. 434.

Corrections
7894-C2-P-(5)-69—The Chesapeake & Potomac Telephone Co. (KGA586), Correct to read: 

C.P. to change antenna system for base frequencies 152.51, 152.63, 152.72, 152.78, 152.81 
MHz at location No. 2: 1420 Columbia Road NW„ Washington, D.C. All other particulars 
same as reported on public notice dated June 30, 1969, Report No. 446.

7768-C2-P/L-69— Atlas Van-Lines, Inc., Correct Informative: Applicant has filed an ap­
plication for 500 individual mobile units using facilities of miscellaneous Common 
Carriers throughout the continental United States.

Informative
Applications for renewal of licenses in the Developmental Public Air-Ground Radio­

telephone Service shall be submitted not less than 30 days nor more than 60 days prior to
Sept. 10,1969, for those licenses expected to be renewed.

RURAL RADIO SERVICE

23- C1-P/L-70—The Mountain States Telephone & Telegraph Co. (New), C.P. and license 
for a new fixed station to be located at 10 miles west-southwest of Syracuse, Utah, to 
operate on frequency 157.80 MHz.

24- C1-ML-70—Idaho Telephone Co. (KKU66), Modification of license to add. frequency 
158.04 MHz in any temporary location within the territory of the grantee.

P O IN T -T O -P O IN T  M ICROW AVE RADIO SERVICE (TE LE PH O N E  CARRIER)

16- C1-P-70—South Central Beil Telephone Co. (New), C.P. for a new fixed station to be 
located at the corner of Ninth and Margaret Streets, Morgan City, La., to operate on 
frequencies 5945.2 and 6063.8 MHz toward Thibodaux, La.

17- C1-MP-70—South Central Bell Telephone Co. (KGG21), Modification of C.P. to change 
the frequencies and point of communication from 6286.2 and 6404.8 MHz toward 
Houma, La., to 6197.2 and 6315.9 MHz toward Morgan City, La., and change the antenna 
system. Station location: 204 Back Street, Thibodaux, La.

25- C1-P-70— General Telephone Co. of California (KTF39), C.P. for two additional trans­
mitters for Hot Standby operation to operate on existing frequencies 10,835 and 11,115 
MHz toward Crestline, Calif., via passive reflector. Station location: 660 E Street, San 
Bernardino, Calif.

26- C1-P-70—General Telephone Co. of California (KTF41), Same as above except, fre­
quency 11,035 MHz toward Rimforest, Calif. Station location: 27316 State Highway 
No. 189, Lake Arrowhead, Calif.

27- C1-P-70— General Telephone Co. of California (KTF40), Same except, frequencies
11.285 MHz toward Lake Arrowhead, Calif., and 11,485 MHz toward San Bernardino, 
Calif. Station location: Rimforest, 1.25 miles southwest of Blue Jay, Calif.

28- Cl—P—70— General Telephone Co. of California (KYS21), Same except, frequency 11,245
11.285 MHz toward Lake Arrowhead, Calif., and 11,485 MHz toward San Bernardino, 
MHz toward San Bernardino, Calif., via passive reflector. Station location: 946 Pern 
Drive, Crestline, Calif.

4967—Cl—R—70—New Jersey Bell Telephone Co. (KYC84), Renewal of developmental station 
license expiring Aug. 7, 1969. Term: Aug. 7, 1969, to Aug. 7, 1970.

[F.R. Doc. 69-8426; Piled, July 16,1969;, 8:47 a.m.]

[Docket No. 17554 etc.; PCC 69-747]

WESTERN UNION TELEGRAPH CO.
Memorandum Opinion and Order In­

stituting Hearing and Investigation 
and Consolidating Proceedings
In the matter of proposed revisions in 

the rates of the Western Union Tele­
graph Co. for tie-line domestic interstate 
telegraph services, Docket No. 17554; in 
the matter of proposed revisions in the 
domestic telegraph message tariffs of the

Western Union Telegraph Co., Docket 
No. 18270; in the matter of proposed 
revisions in the rates of The Western 
Union Telegraph Co. for domestic telex 
service, Docket No. 18598.

1. The Commission has under consid­
eration (a) its order adopted June 28, 
1967, in Docket No. 17554 (PCC 67-744) 
instituting an investigation and hearing 
into the lawfulness of certain tariffs of 
the Western Union Telegraph Co. 
(Western Union) applicable to charges 
for tie-line interstate telegraph services,

(b) its order adopted July 29, 1968, in 
Docket No. 18270 (FCC 68-776) institut­
ing an investigation and hearing into the 
lawfulness of new and revised rates and 
service classifications of Western Union 
applicable to its offering of domestic 
telegraph message service and consoli­
dating this proceeding with the pro­
ceedings in Docket No. 17554, and (c) 
increased charges of Western Union for 
its offering of domestic telex service 
which were submitted under Transmittal 
No. 6351, to become effective July 10,1969, 
designated as follows:

14th Revised Page 8, 2d Revised Page 
9B and 3d Revised Page 41 of Western 
Union’s Tariff PCC No. 240, providing 
for an upward adjustment in the fixed 
monthly service charge, a change in the 
manner of charging for pulse usage and 
the elimination of the prorata basis for 
determining the applicability of reduced 
charges for partial monthly billing 
periods.

2. The above-cited tariff schedules 
contain revised and increased charges 
applicable to Domestic Telex Service and 
the Commission is unable to determine 
from an examination of the above-cited 
schedules whether the charges contained 
therein will be lawful under the Com­
munications Act of 1934, as amended. If 
the above-cited tariff schedules are per­
mitted to become effective on the date 
specified therein, the rights and interests 
of the public may be adversely affected 
thereby.

3. The issues raised by the revised 
domestic telex charges are similar to 
those currently involved in the proceed­
ings in Dockets Nos. 17554 and 18270 and 
thus should be considered with those 
matters by consolidating the pro­
ceedings.

4. Accordingly, it is ordered, That, 
pursuant to sections 201, 202, 204, 205, 
and 403 of the Communications Act of 
1934, as amended, the Commission shall 
enter upon a hearing and investigation 
concerning the lawfulness of the charges 
set forth in the above-cited tariff sched­
ules and any amendments, cancellations, 
or successive issues thereof effected dur­
ing the pendancy of the investigation; 
and

5. It is further ordered, That, pur­
suant to section 204 of the Communica­
tions Act of 1934, as amended, the opera­
tion of the above-cited tariff schedules 
is hereby suspended until October 7, 
1969, and that during said period of sus­
pension, no changes shall be made in said 
tariff schedules or in the charges sought 
to be increased thereby, unless author­
ized by special permission of the Com­
mission; and

6. It is further ordered, That, the 
issues in this case shall be as follows:

(1) Whether the proposed tariff re­
visions are just and reasonable and not 
otherwise unlawful under sections 201(b) 
and 202(a) of the Communications Act 
of 1934, as amended.

(2) Without in anyway limiting the 
scope of the matters to be considered 
under the foregoing issue, consideration 
shall be given to the following matters.
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(a) Whether Western Union, under 
existing rate levels applicable to all of 
its services, has an additional overall 
revenue and earnings requirements, and, 
if so, the extent to which such require­
ments are attributable to the service 
involved;

(b) The extent to which the proposed 
tariff revisions may be expected to 
satisfy any such additional requirements 
of Western Union on both a short run 
and long run basis;

(3) Whether the Commission should 
prescribe just and reasonable charges, 
classifications, regulations, and practices 
or the maximum or minimum charges to 
be hereafter followed with respect to the 
services governed by the tariff schedules 
herein suspended, and, if so, what 
charges, classifications, regulations and 
practices should be prescribed.

7. It is further ordered, That, in the 
event a decision as to the lawfulness of 
the provisions suspended has not been 
made during the aforesaid suspension 
period, and said revised charges, classi­
fications, regulations, and practices go 
into effect, The Western Union Tele­
graph Co. shall, until further ordered by 
the Commission, keep accurate account 
or record of all amounts received by rea­
son of the increased charges specifying 
by whom and in whose behalf such 
amounts are paid, and upon completion 
of the hearing and decision therein the 
Commission may by further order re­
quire the refund thereof, with interest, 
pursuant to section 205 of the Com­
munications Act of 1934, as amended, 
and the carrier shall file with the Com­
mission reports with respect to the afore­
mentioned accounting requirements as 
shall be prescribed by the Chief, Common 
Carrier Bureau; and

8. It is further ordered, That a hearing 
be held in this proceeding at the Com­
mission’s offices in Washington, D.C., at 
a time to be specified, before a presiding 
officer to be designated hereafter who 
shall certify the record to the Commis­
sion, without preparation of an initial or 
recommended decision, and the Chief of 
the Common Carrier Bureau shall there­
after issue a recommended decision 
which shall be subject to the submittal of 
exceptions and requests for oral argu­
ment as provided in 47 CFR 1.276 and 
1-277, after which the Commission shall

issue its decision as provided in 47 CFR 
1.282; and

9. It is further ordered, That, a copy 
of this order be filed in the offices of the 
Commission with said tariff schedules 
herein suspended, and that The Western 
Union Telegraph Co. is hereby made 
party respondent to this proceeding.

10. It is further ordered, That, the 
proceedings ordered herein are hereby 
consolidated with the proceedings here­
tofore ordered in Dockets Nos. 17554 and 
18270.

Adopted: July 9,1969.
Released: July 11,1969.

F ederal Communications  
Com m ission ,

[ seal] B en F. W aplë,
Secretary.

[F.R. Doc. 69-8425; Filed, July 16, 1960; 
8:47 a.m.]

FEDERAL POWER COMMISSION
[Docket No. RI70-2]

UNION OIL COMPANY OF 
CALIFORNIA ET AL.

Order Providing for Hearing on and 
Suspension of Proposed Change in 
Rate, and Allowing Rate Change 
To Become Effective Subject' to 
Refund

Ju l y  9, 1969.
Respondent named herein has filed a 

proposed change in rate and charge of a 
currently effective rate schedule for the 
sale of natural gas under Commission 
jurisdiction, as set forth in Appendix A  
hereof.

The proposed changed rate and 
charge may be unjust, unreasonable, un­
duly discriminatory, or preferential, or 
otherwise unlawful.

The Commission finds: It is in the 
public interest and consistent with the 
Natural Gas Act that the Commission 
enter upon a hearing regarding the law­
fulness of the proposed change, and that 
the supplement herein be suspended and 
its use be deferred as ordered below.

The Commission orders:
(A ) Under the Natural Gas Act, par­

ticularly sections 4 and 15, the regula­
A ppendix A

tions pertaining thereto (18 CFR Ch. I ),  
and the Commission’s rules of practice 
and procedure, a public hearing shall be 
held concerning the lawfulness of the 
proposed change.

(B ) Pending hearing and decision 
thereon, the rate supplement herein is 
suspended and its use deferred until date 
shown in the “Date Suspended Until” 
column, and thereafter until made effec­
tive as prescribed by the Natural Gas 
Act: Provided, however, That the sup­
plement to the rate schedule filed by 
Respondent shall become effective sub­
ject to refund on the date and in the 
manner herein prescribed if within 20 
days from the date of the issuance of 
this order respondent shall execute and 
file under its above-designated docket 
number with the Secretary of the Com­
mission its agreement and undertaking 
to comply with the refunding and report­
ing procedure required by the Natural 
Gas Act and § 154.102 of the regulations 
thereunder, accompanied by a certificate 
showing service of a copy thereof upon 
the purchaser under the rate schedule 
involved. Unless Respondent is advised 
to the contrary within 15 days after the 
filing of its agreement and undertaking, 
such agreement and undertaking shall be 
deemed to have been accepted.1

CC) Until otherwise ordered by the 
Commission, neither the suspended sup­
plement, nor the rate schedule sought to 
be altered, shall be changed until disposi­
tion of this proceeding or expiration of 
the suspension period.

(D ) Notices of intervention or peti­
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before August 27, 
1969.

By the Commission.
[ seal] G ordon M. G rant,

Secretary.

1If an acceptable general undertaking, as 
provided in Order No. 377, has previously 
been filed by a producer, then it will not be 
necessary for that producer to file an agree­
ment and undertaking as provided herein. 
In such circumstances the producer’s pro­
posed increased rate will became effective as 
of the expiration of the suspension period 
without any further action by the producer.

Docket Respondent
No.

SI70-2—  Union Oil Co. of California
(Operator) et al., Union Oil 
Center, Los Angeles, Calif. 
90017.

Rate
sched­

ule
No.

32

Sup­
ple­

ment
No.

Amount
of

annual
increase

Date
filing

tendered

Effec­
tive
date

unless
sus­

pended

Date ■ 
sus­

pended 
until—

Cents per Mcf Rate in 
effect sub­

ject to 
refund in 
docket 
No.

Purchaser and producing area
Rate in 
effect

Proposed
increased

rate

13 West Lake Natural Gasoline Co. 
(Lake Trammell Area, Nolan 
County, Tex.) (RR. District No. 
7-B).

$3,500 6-Ì2-69 s 7-13-69 » 7-14-69 8.5 <'9.0 RI60-431.

•The stated effective date Is the first day after expiration of the statutory notice, 
rne suspension period is limited to l  day.
Revenue-sharing rate increase. For the period Jan. 1, 1968 to Jan. 1, 1973, the

contract price is 50 percent of buyer’s resale price but no less than 50 percent of 18 
cents. Buyer’s resale price is 18 cents per Mcf. -"

* Pressure base is 14.65 p.s.i.a.

No. 136----- 7 FEDERAL REGISTER, VOL. 34, NO. 136— THURSDAY, JULY 17, 1969



12058 NOTICES
Union Oil Company of California (Oper­

ator) et al., (Union Oil) requests waiver of 
the statutory notice requirement to permit 
an effective date of June 12, 1969, for its pro­
posed rate increase. Good cause has not been 
shown for waiving the 30-day notice require­
ment provided in section 4(d) of the Natural 
Gas Act to permit an earlier effective date 
for Union Oil’s rate filing and such request 
is denied.

Union Oil has proposed a revenue sharing 
increase from 8.5 cents to 9 cents per Mcf 
for a sale of gas to West Lake Natural Gaso­
line Co. (West Lake) in Nolan County, Tex. 
West Lake is currently collecting 18 cents 
per Mfc subject to refund in Docket No. 
RI65—29 for the resale of such gas to El Paso 
Natural Gas Co. In these circumstances we 
believe it appropriate to suspend Union Oil’s 
increase for 1 day from the expiration date 
of the 30 day statutory notice period.
[F.R. Doc. 69-8394; Piled, July 16, 1969;

8:45 a.m.]

SECURITIES AND EXCHANGE 
COMMISSION

[70-4769]

MICHIGAN CONSOLIDATED GAS CO.
Notice of Proposed Issue and Sale of 

Notes to Banks
July  11, 1969.

Notice is hereby given that Michigan 
Consolidated Gas Co. (“Michigan”), 
1 Woodward Avenue, Detroit, Mich. 
48226, a gas utility subsidiary company 
of American Natural Gas Co., a regis­
tered holding'company, has filed a dec­
laration with this Commission pursuant 
to the Public Utility Holding Company 
Act of 1935 (“Act”), designating sec­
tions 6 and 7 thereof as applicable to the 
proposed transactions. All interested 
persons are referred to the declaration, 
which is summarized below, for a 
complete statement of the proposed 
transactions.

Michigan proposes to issue and sell/ 
from time to time commencing after Au­
gust 14, 1969, and ending August 14, 
1970, its unsecured promissory notes, in 
varying amounts as funds are required, 
in an aggregate face amount not exceed­
ing $55 million outstanding at any one 
time to the following banks in the re­
spective amounts shown:
First National City Bank, New

York, N.Y____________________ $10, 000, 000
National Bank of Detroit, Mich_ 15, 000, 000 
Manufacturers Hanover Trust

Co., New York, N.Y----------- 5,000,000
The Chase Manhattan Bank,

New York, N.Y------- '-------------  5,000,000
Manufacturers National Bank of

Detroit, Mich----------------------  7,000,000
The Detroit Bank & Trust Co.,

Detroit, Mich________________  10, 000,000
Old Kent Bank and Trust Co.,

Grand Rapids, Mich-------------  2, 000,000
City National Bank of Detroit,

Detroit, Mich----------------------  1,000, 000

Total-—_________________  55,000,000

Each note will be dated as of the date 
of issue, will mature August 14,1970, and 
will bear interest at the prime rate in 
effect at First National City Bank, New

York, N.Y., on the date of each borrow­
ing, which interest rate will be adjusted 
to the prime rate in effect at such bank 
at the beginning of each 90-day period 
subsequent to the date of the first bor­
rowing. There is no commitment fee, and 
the notes may be prepaid at any time 
without penalty. Michigan proposes to 
use the proceeds from the sale of the 
proposed notes to retire $20 million of 
promissory notes issued to finance, in 
part, 1968 and 1969 construction - and 
to finance in part, the 1969 construc­
tion program which is estimated at 
$58,600,000.

Fees and expenses incident to the 
proposed transactions are estimated at 
$1,500, including legal fees of $500. The 
declaration states that no approval or 
consent of any regulatory body other 
than this Commission is necessary for 
the consummation of the proposed 
transactions.

Notice is further given that any inter­
ested person may, not later than Au­
gust 1, 1969, request in writing that a 
hearing be held on such matter, stating 
the nature of his'interest, the reasons for 
such request, and the issues of fact or 
law raised by said declaration which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed : Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the declarant at 
the above-stated address, and proof of 
service (by affidavit or, in case of an at­
torney at law, by certificate) should be 
filed with the request. At any time after 
said date, the declaration, as filed or as 
it may be amended, may be permitted to 
become effective as provided in Rule 23 
of thè general rules and regulations 
promulgated under the Act, or the Com­
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re­
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if or­
dered) and any postponements thereof.

For the Commission (pursuant to dele­
gated authority).

[ s e a l ] Orval L. DuBois,
Secretary.

[F.R. Doc. 69-8402; Filed, July 16, 1969;
8:45 a.m.]

[811-1399]

ATLANTIC CAPITAL COllP.
Notice of Filing of Application for 

Order Declaring Company . Has 
Ceased To Be an Investment 
Company

July  10, 1969.
Notice is hereby given that Atlantic 

Capital Corp. (“Applicant”), Gifford, 
Woody, Carter and Hays, 1 Wall Street,

New York, N.Y. 10005, a New Jersey cor­
poration registered as a nondiversified, 
closed-end m anagem ent investment 
company under the Investment Com­
pany Act of 1940, 15 U .S.C . section 80ar- 
1 et seq. (“Act”) , has filed an application 
pursuant to section 8(f) of the Act for 
an order declaring that Applicant has 
ceased to be an investment company as 
defined in the Act. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations contained therein 
which are summarized below.

Applicant was incorporated in Septem­
ber 1960. In August 1961, it was granted 
a license to operate as a small business 
investment company under the provi­
sions of the Small Business Investment 
Act of 1958._On June 29, 1966, Applicant 
registered as an investment company 
under the Act and also registered 200,000 
shares of its common stock under the 
Securities Act of 1933. On July 10, 1967, 
Applicant surrendered its license under 
the Small Business Investment Act of 
1958. On February 15, 1968, Applicant’s 
registration statement under the Securi­
ties Act was amended, reducing the 
number of shares to be offered to 100,000 
shares. On March 12, 1968, the registra­
tion statement covering the remaining 
100,000 shares was ordered withdrawn 
upon Applicant’s representation that it 
no longer intended to make a public of­
fering of the shares.

Applicant represents that its only 
shareholders are 17 individuals and a 
brokerage firm, Spear, Leeds and Kel­
logg of New York City, which owns 76.59 
percent of the outstanding voting securi­
ties. Applicant further represents that 
it no longer intends to operate as a small 
business investment company and does 
not intend to make a public offering of 
its securities.

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis­
sion, upon application, finds that a reg­
istered investment company has ceased 
to be an investment company, it shall so 
declare by order, and upon the taking 
effect of such order the registration of 
such company shall cease to be in effect.

Notice is further given that any inter­
ested person may, not later than July 30, 
1969, at 5:30 p.m., submit to the Com­
mission in writing a request for a hearing 
on the matter accompanied by a state­
ment as to the nature of his interest, the 
reason for such request and the issues, 
if any, of fact or law proposed to 
be controverted, or he may request 
that he be notified if the Commis­
sion should order a hearing thereon. 
Any such communication should oe 
addressed: Secretary, Securities an 
Exchange Commission, Washington, D y- 
20549. A copy of such request shall be 
served personally or by mail (airmail i 
the person being served is located mor 
than 500 miles from the point of mailing» 
upon the Applicant at the address statea 
above. Proof of such service (by affidavit 
or in case of an attorney at law by ce
tificate) shall be filed contemporaneously 
with the request. At any time after saia 
date as provided by Rule 0-5 of the ru

FEDERAL REGISTER, VOL. 34, NO. 136— THURSDAY, JULY 17, 1969



NOTICES 12059

and regulations promulgated under the 
Act, an order disposing of the application 
herein may be issued by the Commission 
upon the basis of the information stated 
in said application, unless an order for 
hearing upon said application shall be 
issued upon request or upon the Com­
mission’s own motion. Persons who re­
quest a hearing or advice as to whether 
a hearing is ordered will receive notice 
of further developments in this matter, 
including the date of the hearing (if 
ordered) and any postponements thereof.

For the Commission (pursuant to dele­
gated authority).

[seal! Orval L. DuBois,
Secretary.

[F.R. Doc. 69-8403; Filed, July 16, 1969;
8:46 a.m.]

[File 1-3909]

BSF CO.
Order Suspending Trading

July  11, 1969.
The capital stock (66% cents par 

value) and the 5% percent convertible ' 
subordinated debentures due 1969 of 
BSF Co. being listed and registered on 
the American Stock Exchange, and such 
capital stock being listed and registered 
on the Philadelphia-Baltimore-Wash- 
ington Stock Exchange pursuant to pro­
visions of the Securities Exchange Act of 
1934; and all other securities of BSF  
Oo. being traded otherwise than on a 
national securities exchange; and

It appearing to the Securities and Ex­
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than 
on a national securities exchange is re­
quired in the public interest and for the 
protection of investors;

It is ordered, Pursuant to sections 15 
(0 (5 ) and 19(a)(4) of the Securities 
Exchange Act of 1934, that trading in the 
said capital stock on such exchanges and 
in the debentures on the American Stock 
Exchange, and trading otherwise than 
on a national securities exchange be 
summarily suspended, this order to be 
effective for the period July 14, 1969, 
through July 23, 1969, both dates
inclusive.

By the Commission.
[seal] Orval L. DuBois,

Secretary.
[F.R. Doc, 69-8404; Filed, July 16, 1969;

8:46 a.m]

CAPITOL HOLDING CORP.
Order Suspending Trading

July  11, 1969.
It appearing to the Securities and Ex- ’ 

change Commission that the summary 
suspension of trading otherwise than on 
a national securities exchange hi the 
common stock and all other securities of 
Capitol Holding Corp. is required in the 
public interest and for the protection of 
investors;

It is ordered, Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period 
July 14, 1969, through July 23, 1969, both 
dates inclusive.

By the Commission.
[ s e a l ] O rval  L. DuBois,

Secretary.
[F.R. Doc. 69-8405; Filed, July 16, 1969;

^  8:46 a.m.]

TELSTAR, INC. _
Order Suspending Trading

July  11, 1969.
It appearing to the Securities and Ex­

change Commission that the summary 
suspension of trading in the common 
stock and all other securities of Telstar, 
Inc., being trade otherwise than on a 
national securities exchange is required 
in the public interest and for the pro­
tection of investors;

It is ordered, Pursuant to section 15(c)
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period 
July 14, 1969, through July 23, 1969, both 
dates inclusive.

By the Commission.
[seal] Orval L. D uBois,

Secretary.
[F.R. Doc. 69-8406; Filed, July 16, 1969;

8:46 a.m.]

INTERSTATE COMMERCE 
COMMISSION

[Notice 1313]

MOTOR CARRIER, BROKER, WATER 
CARRIER, AND FREIGHT FOR­
WARDER APPLICATIONS

July  11, 1969.
The following applications are gov­

erned by Special Rule 1.2471 of the Com­
mission’s general rides of practice (49 
CFR, as amended), published in the Fed­
eral Register issue of April 20, 1966, 
effective May 20, 1966. These rules pro­
vide, among other things, that a pro­
test to the granting of an application 
must be filed with the Commission within 
30 days after date of notice of filing of 
the application is published in the Fed­
eral Register. Failure seasonably to file 
a protest will be construed as a waiver of 
opposition and participation in the pro­
ceeding. A  protest under these rules 
should comply with § 1.247(d) (3) of the 
rules of practice which requires that it 
set forth specifically the grounds upon

1 Copies of Special Rule 1.247 (as amended) 
can be obtained by writing to the Secretary, 
Interstate Commerce Commission, Washing­
ton, D.C. 20423.

which it is made, contain a detailed state­
ment of protestant’s interest in the pro­
ceeding (including a copy of the specific 
portions of its authority which protes­
tant believes to be in conflict with that 
sought in the application, and describing 
in detail the method— whether by 
joinder, interline, or other means— by 
which protestant would use such author­
ity to provide all or part of the service 
proposed), and shall specify with partic­
ularity the facts, matters, and things 
relied upon, but shall not include issues 
or allegations phrased generally. Protests 
not in reasonable compliance with the 
requirements of the rules may be re­
jected. The original and one copy of 
the protest shall be filed with the Com­
mission, and a copy shall be served con­
currently upon applicant’s representa­
tive, or applicant if no representa­
tive is named. If  the protest includes a 
request for oral hearing, such requests 
shall meet the requirements of § 1.247
(d) (4) of the Special Rules, and shall in­
clude the certification required therein.

Section 1.247(f) of the Commission’s 
rules of practice further provides that 
each applicant shall, if protests to its 
application have been filed, and within 
60 days of the date of this publication, 
notify the Commission in writing (1) 
that it is ready to proceed and prosecute 
the application, or (2) that it wishes to 
withdraw the application, failure in 
which the application will be dismissed 
by the Commission.

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally in accordance with the Com­
mission’s General Policy Statement 
Concerning Motor Carrier Licensing 
Procedures, published in the Federal 
R egister issue of May 3, 1966. This as­
signment will be by Commission order 
which will be served on each party of 
record.

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicants, and may include de­
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti­
mately may be granted as a result of 
the applications here noticed will not 
necessarily reflect the phraseology s«t 
forth in the application as filed, but also 
will eliminate any restrictions which are 
not acceptable to the Commission.

No. MC 531 (Sub-No. 251), filed 
June 23, 1969. Applicant; YOUNGER  
BROTHERS, INC., Griggs Road, Post 
Office Box 14048, Houston, Tex. 77021. 
Applicant’s representative: Wray E. 
Hughes (same address as above). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Sodium silicate, 
liquid or dry, in bulk, in tank vehicles, 
from plantsite of E. I. du Pont de 
Nemours & Co., Pineville (Rapides Par­
ish) , La., to points in Alabama, Georgia, 
Missouri, and Tennessee (except Kings­
port, Tenn.). N ote: Applicant states it 
does not intend to tack, and is appar­
ently willing to accept a restriction 
against tacking, if warranted. Common
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control may be involved. If a hearing is 
deemed necessary, applicant did not 
specify location.

No. MC 4964 (Sub-No. 36), filed 
June 19,1969. Applicant: ROY L. JONES, 
INC., 915 McCarty Avenue, Post Office 
Box 24128, Houston, Tex. 77029. Appli­
cant’s representative: AustinL. Hatchell, 
1102 Perry Brooks Building, Austin, 
Tex. 78701. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting r 
Commodities which require the use of 
special equipment by reason of size or 
weight (except household goods and 
commodities in bulk), between points in 
Alabama, Arkansas, Colorado, Florida, 
Georgia, Illinois, Kentucky, Louisiana, 
Mississippi, Missouri, New Mexico, Okla­
homa, Tennessee, and Texas, restricted 
to traffic moving, to, from, or between 
military installations or Defense Depart­
ment establishments and moving on 
Government bills of lading or on com­
mercial bills of lading containing an 
endorsement approved in Interpretation 
of Government Rate Tariff for Eastern 
Central Motor Carriers, 322 I.C.C. 161. 
Note : Applicant states it does not intend 
to tack, and is apparently willing to ac­
cept a restriction against tacking, if 
warranted. Applicant also states that no 
duplicating authority is being sought. If 
a hearing is deemed necessary, appli­
cant requests it be held at Washington, 
D.C.

No. MC 5470 (Sub-No. 56), filed June 
24, 1969. Applicant: TAJON, INC., Rural 
Carrier No. 5, Mercer, Pa. 16137. Appli­
cant’s representative:.Don Cross, Mun- 
sey Building, Washington, D.C. 20004. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Alloys, ores, and 
silicon metals in dump vehicles, from 
Alloy, W. Va., to points in Illinois, Indi­
ana, Kentucky, Maryland, Michigan, 
Missouri, New York, Ohio, and Pennsyl­
vania. N ote: Applicant states it does not 
intend to tack, and is apparently willing 
to accept a restriction against tacking, 
if warranted. If a hearing is deemed nec­
essary, applicant requests it be held at 
Washington, D.C., or New York, N.Y.

No. MC 9325 (Sub-No. 43), filed June 
23, 1969. Applicant: K  LINES, INC., Post 
Office Box 216, Lebanon, Oreg. Appli­
cant’s representative: Norman E. Suth­
erland, 1200 Jackson Tower, Portland, 
Oreg. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cement, 
in bulk, between points in Oregon. Note : 
Applicant states it will tack the authority 
sought with its Sub 35. If a hearing is 
deemed necessary, applicant requests it 
be held at Portland, Oreg.

No. MC 24570 (Sub-No. 1), filed June 
23, 1969. Applicant: HALLMARK VAN  
LINES, INC., 67 Grove Street, Chicopee 
Falls, Mass. 01020. Applicant’s represent­
ative: Frank J. Weiner, Investors Build­
ing, 536 Granite Street, Braintree, Mass. 
02184. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: House­
hold goods, as defined by the Commis­
sion, between points in Massachusetts

and Connecticut, restricted (1) to ship­
ments having a prior or subsequent 
movement beyond said points, in con­
tainers, and (2) to pickup and delivery 
service incidental to and in connection 
with packing, crating, and containeriza­
tion, or unpacking, uncrating, and decon­
tainerization of such shipments. Note: 
Applicant states it does not intend to 
tack, and is apparently willing to accept 
a restriction against tacking, if war­
ranted. Applicant holds contract carrier 
authority in MC 113665 Sub-No. 1, there­
fore, dual operations may be involved. If 
a hearing is deemed necessary, applicant 
requests it be held at Boston, Mass., or 
Hartford, Conn.

No. MC 30126 (Sub-No. 11), filed 
June 16,1969. Applicant: LOUIS N. VIL- 
LALANTI, doing business as VILLA- 
•LANTI FREIGHT LINES, Morenci, Ariz. 
85540. Applicant’s'representative: Earl 
H. Carroll, 363 North First Avenue, 
Phoenix, Ariz. 85003. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Metal grinding balls and castings, 
between Peterson (also known as Ky- 
rene), Ariz., and the Tyrone Branch Mine 
of Phelps Dodge Corp. located at Tyrone, 
N. Mex., under contract with Phelps 
Dodge Corp. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Phoenix, Ariz., or Santa Fe, 
N. Mex.

No. MC 30237 (Sub-No. 18), filed 
June 16, 1969. Applicant: YEATTS  
TRANSFER COMPANY, a corporation, 
Post Office Box 666, Altavista, Va. 24517. 
Applicant’s representative: Eston H. Alt, 
Post Office Box 81, Winchester, Va. 22601. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: New furniture, as 
described in appendix n  to the report in 
Descriptions in Motor Carrier Certifi­
cates, 61 M.C.C. 209, from Altavista and 
Rocky Mount, Va., to points in Alabama, 
Arkansas, Florida, Georgia, Illinois, In­
diana, Kentucky, Louisiana, Michigan, 
Mississippi, Missouri, South Carolina, 
Tennessee, and Wisconsin. Note : Appli­
cant states the proposed authority could 
be joined to provide at through service 
from Bridgewater and Culpeper, Va., and 
Saddle Brook, N.J. If a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C.

No. MC 30837 (Sub-No. 374), filed 
June 19, 1969. Applicant: KENOSHA  
AUTO TRANSPORT CORPORATION, 
4200 39th Avenue, Kenosha, Wis. 53141. 
Applicant’s representative: Paul F. 
Sullivan, 701 Washington Building, 15th 
and New York Avenue NW., Washington, 
D.C. 20005. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Potato harvesters (mounted on trailers 
other than those designed to be drawn 
by passenger automobiles), from Lans­
ing, Mich., to points in New York, 
Maine, Wisconsin, Pennsylvania, Ohio, 
New Jersey, Minnesota, and North Da­
kota; and (2) orchard and grove sprayers 
and potato harvesters (mounted on trail­
ers other than those designed to be 
drawn by passenger automobiles) from

Ocoee, Fla., to points in North Dakota, 
South Dakota, Nebraska, Kansas' 
Minnesota, Iowa, Missouri, Wisconsin, 
Illinois, Michigan, Indiana, Ohio, Ken­
tucky, West Virginia, Virginia, Penn­
sylvania, New York, Vermont, New 
Hampshire, Maine, Massachusetts, Con­
necticut, Rhode Island, New Jersey, Dela­
ware, Maryland, and the District of 
Columbia. N ote : Applicant states it does 
not intend to tack, and is apparently 
willing to accept a  restriction against 
tacking, if warranted. If a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C.

No. MC 42487 (Sub-No. 722) filed 
June 18, 1969. Applicant: CONSOLI­
DATED FREIGHTWAYS CORPORA­
TION OF DELAWARE, 175 Linfield 
Drive, Menlo Park, Calif. 94025. Appli­
cant’s representative: V. R. Oldenburg, 
Post Office Box 5138, Chicago, 111. 60680. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over 
regular routes, transporting: Classes 
A and B explosives, between Joliet, 111., 
and Denver, Colo.: (1) from Joliet 
over Interstate Highway 80 to junc­
tion U.S. Highway 66, thence over 
U.S. Highway 66 to junction U.S. High­
way 36 at Springfield, 111., thence over 
U.S. Highway 36 to junction U.S. High­
way 24, thence over U.S. Highway 24 to 
junction Interstate Highway 70 at Kan­
sas City, Mo., thence over Interstate 

.Highway 70 to Denver, and return over 
the same route; and (2) from Joliet over 
Interstate Highway 80 to junction U.S. 
Highway 66, thence over U.S. Highway 
66 to junction U.S. Highway 36 at 
Springfield, 111., thence over U.S. High­
way 36 to junction U.S. Highway 24, 
thence over U.S. Highway 24 to junction 
U.S. Highway 40 at or near Limon, Colo., 
thence over U.S. Highway 40 to Denver, 
and return over the same route; routes 
(1) and (2) above serving Kansas City, 
Mo., and Kansas City, Kans., for purpose 
of joinder only, serving no other inter­
mediate points, as alternate routes for 
operating convenience only. N ote: Com­
mon control may be involved. If a hear­
ing is deemed necessary, applicant re­
quests it be held at Denver, Colo.

No. MC 47142 (Sub-No. 105), filed 
June 24,1969. Applicant: C. I. WHITTEN 
TRANSFER COMPANY, a corporation, 
4417 Earl Court, Huntington, W. Va. 
25702. Applicant’s representative: George 
Joline, Suite 117, 2500 North Van Dorn 
Street, Alexandria, Va. 22302. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Class B explosives, from 
Badger Army Ammunition Plant, Bara- 
boo, Wis., to Aberdeen Proving Ground, 
Md. Note: Applicant states it does not 
intend to tack, and is apparently willing 
to accept a restriction against tacking, if 
warranted. If a hearing is deemed neces­
sary, applicant requests it be held at 
Washington, D.C., or Philadelphia, Pa.

No. MC 59150 (Sub-No. 41), filed June 
23, 1969. Applicant: PLOOF TRANSFER 
COMPANY, INC., 1901 Hill Street, Jack­
sonville, Fla. 32202. Applicant’s repre­
sentative: Martin Sack, Jr., 1734 Gulf
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Life Tower, Jacksonville, Fla. 32207. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Building materials, 
from Savannah, Ga., to points in Ala­
bama. Note: Applicant states it does not 
intend to tack, and is apparently willing 
to accept a restriction against tacking, if 
warranted. If a hearing is deemed neces­
sary, applicant requests it be held at At­
lanta, Ga., or Washington, D.C.

No. MC 61403 (Sub-No. 197), filed June 
10, 1969. Applicant: THE MASON AND  
DIXON TANK LINES, INC., Eastman 
Road, Kingsport, Tenn. 37622. Appli­
cant’s representative: W. C. Mitchell, 140 
Cedar Street, New York, N.Y. 10006. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Chemicals, in bulk, 
from Woodstock, Tenn., to points in Vir­
ginia and South Carolina. Note: Appli­
cant states it does not intend to tack, 
and is apparently willing to accept a re­
striction against tacking, if warranted. 
If a hearing is deemed necessary, appli­
cant requests it be held at Washington, 
D.C.

No. MC 79065 (Sub-No. 1), filed 
June 19, 1969. Applicant: THE D. C. 
McCURDY COMPANY, a corporation, 
Post Office Box 160, Martins Ferry, Ohio 
43925. Applicant’s representative: D. L. 
Bennett, 129 Edgington Lane, Wheeling,"
W. Va. 26003. Authority sought to oper­
ate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: General commodities, as are trans­
ported in dump trucks, (1) between 
points in Columbiana County, Ohio, on 
the one hand, and, on the other, points 
in Beaver, Washington, Lawrence, and 
Greene Counties, Pa., and Hancock and 
Brooke Counties, W. Va.; (2) between 
points in Jefferson County, Ohio, on the 
one hand, and, on the other, points in 
Beaver, Washington, and Greene Coun­
ties, Pa., and Hancock, Brooke, and Ohio 
Counties, W. Va.; (3) between points in 
Belmont County, Ohio, on the one hand, 
and, on the other, points in Washington 
and Greene Counties, Pa., and Hancock, 
Brooke, Ohio, Marshall, Wetzel, Tyler, 
and Pleasants Counties, W. Va.; (4) 
between points in Brooke County, W. Va., 
on the one hand, and, on the other, 
Beaver, Washington, and Greene Coun­
ties, Pa., and Columbiana, Carroll, Jef­
ferson, Harrison, Belmont, Guernsey, 
Noble, and Monroe Counties, Ohio; and
(5) between points in Marshall County, 
W. Va., on the one hand, and, on the 
other, points in Washington and Greene 
Counties, Pa., and Columbiana, Carroll, 
Jefferson, Harrison, Belmont, Guernsey, 
Noble, and Monroe Counties, Ohio. N ote : 
Applicant states it can cancel its lead 
Certificate MC 79065, if this application 
is granted. It further states it does not 
intend to tack, and is apparently will­
ing to accept a restriction against tack- 
mg, if warranted. If a hearing is deemed 
necessary, applicant requests it be held 
at Pittsburgh, Pa., or Washington, D.C.

No. MC 83539 (Sub-No. 255), filed 
June 18, 1969. Applicant: C & H TRANS­
PORTATION CO., INC., 1935 West Com­
merce Street, Dallas, Tex, 75222. Appli­
cant’s representatives: J. P. Welsh, Post

Office Box 5976, Dallas, Tex. 75222, and 
W. T. Brunson, 419 Northwest Sixth 
Street, Oklahoma City, Okla. 73102. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over 
irregular routes, transporting: Cooling 
towers and/or fluid coolers, parts thereof 
and materials and supplies used or use­
ful in the construction and/or installa­
tion of the above-described articles, from 
points in Johnson County, Rams., to 
points in the United States (except 
Alaska, Hawaii, and Kansas). Note : Ap­
plicant states it does not intend to tack, 
and is apparently willing to accept a re­
striction against tacking, if warranted. 
If a hearing is deemed necessary, appli­
cant requests it be held at Kansas City, 
Mo., or Washington, D.C.

No. MC 83835 (Sub-No. 58), filed June 
16, 1969. Applicant: WALES TRANS­
PORTATION, INC., Post Office Box,6186, 
Dallas, Tex. 75222. Applicant’s represent­
ative: James W. Hightower, 136 Wynne- 
wood Professional Building, Dallas, Tex. 
75224. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Com­
modities which, because of size or weight, 
require the use of special equipment or 
special handling; and (2) ^ammunition 
and explosives, (a) between military in­
stallation or Defense Department estab­
lishments in Alaska, Arkansas, Colorado, 
North Dakota, South Dakota, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Lou­
isiana, Minnesota, Missouri, Montana, 
Nebraska, Michigan, New Mexico, Ohio, 
Oklahoma, Pennsylvania, Texas, Utah, 
Wyoming, and West Virginia; and (b) 
between points in (a) above on the one 
hand, and, on the other, points in Alaska, 
Arkansas, Colorado, North Dakota, South 
Dakota, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Minnesota, Mis­
souri, Montana, Nebraska, Michigan, 
New Mexico, Ohio, Oklahoma, Pennsyl­
vania, Texas, Utah, Wyoming, and West 
Virginia. Note: Applicant states it does 
not intend to tack, and is apparently 
willing to accept a restriction against 
tacking, if warranted. Applicant further 
states it seeks no duplicating authority. 
If hearing is deemed necessary, appli­
cant requests it be held at Washington, 
D.C. or Dallas, Tex.

No. MC 89723 (Sub-No. 54), filed June 
26, 1969. Applicant: MISSOURI PACIF­
IC TRUCK LINES, INC., 210 North 13th 
Street, St. Louis, Mo. 63103. Applicant’s 
representative: Robert S. Davis (same 
address as applicant). The instant appli­
cation seeks authority solely to remove 
Waco, Tex., as a key-point from appli­
cant’s certificate No. MC 89723 (Sub-No. 
4), wherein it is authorized to transport 
general commodities over regular routes, 
between various points in Texas in serv­
ice auxiliary to and supplemental of' rail 
service of Missouri Pacific Railroad Co. 
but subject to all other key points and 
other restrictions contained in said cer­
tificate. Note: Applicant states no new 
routes or points are sought to be served. 
Applicant further states it is a wholly 
owned subsidiary of Missouri Pacific 
Railroad Co. I f  a hearing is deemed 
necessary, applicant requests it be held at 
Forth Worth or Houston, Tex.

No. MC 94265 (Sub-No. 220), filed 
June 26, 1969. Applicant: BONNEY MO­
TOR EXPRESS, INC., Post Office Box 
12388, Thomas Corner Station, Norfolk, 
Va. 23502. Applicant’s representative: 
Wilmer B. Hill, 666 11th Street, NW., 705 
McLachlen Bank Building, Washington, 
D.C. 20001. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, . transporting: 
Meats, meat products, meat byproducts, 
and articles distributed by meat packing- 
homes, as described in sections A and C 
of appendix I to the report in Descrip­
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides, and 
commodities in bulk, in tank vehicles), 
from the plantsite and storage facilities 
of Swift & Co. at Glenwood, Iowa, to 
points in Connecticut, Delaware, Maine, 
Maryland, Massachusetts, New Hamp­
shire, New Jersey, New York, Pennsyl­
vania, Rhode Island, Vermont, and the 
District of Columbia, restricted to traffic 
originating at and destined to the points 
named. Note: If a hearing is deemed 
necesary, applicant requests it be held 
at Chicago, 111., Des Moines, Iowa, or 
Washington, D.C.

No. MC 99756 (Sub-No. 3), filed 
June 17, 1969. Applicant: C. & C. DON­
NELLY TRUCKING CORP., 311 North 
Brookside Avenue, Freeport, N.Y. 11520. 
Applicant’s representative: George A. Ol­
sen, 69 Tonnele Avenue, Jersey City, N.J. 
07306. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: General 
commodities (except those of unusual 
value, and except dangerous explosives, 
household goods as defined by the Com­
mission in Practices of Motor Common 
Carriers of Household Goods, 17 M.C.C. 
467, commodities in bulk, and those re­
quiring special equipment), between 
points in the New York, N.Y., commercial 
zone as defined by the Commission. N ote : 
Applicant states it intends to tack the 
proposed authority at points in New 
York, N.Y. If a hearing is deemed neces­
sary, applicant requests it be held at 
New York, N.Y., or Washington, D.C.

No. MC 100666 (Sub-No. 142), filed 
June 26, 1969. Applicant: MELTON  
TRUCK LINES, INC., Post Office Box 
7666, Shreveport, La. 71107. Applicant’s 
representative: Wilburn L. Williamson, 
600 Leininger Building, Oklahoma City, 
Okla. 73112. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pa­
per and paper products, from points in 
Richmond County, Ga., to points in 
Arkansas, Louisiana, Texas, Oklahoma, 
and Mississippi. N ote: Applicant states 
it does not intend to tack, and is*p,ppar- 
ently willing to accept a restriction 
against tacking, if warranted. If a hear­
ing is deemed necessary, applicant re­
quests it be held at Shreveport, La.

No. MC 102616 (Sub-No. 837), filed 
June 25, 1969. Applicant: COASTAL 
TANK LINES, INC., 215 East Waterloo 
Road, Post Office Box 7211, Akron, Ohio 
44306. Applicant’s representative: Har­
old G. Hemly, 711 14th Street, N.W., 
Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes,
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transporting: Acetone and phenol, in 
bulk, in tank vehicles, from the plant- 
site of United States Steel Corp. at or 
near Haverhill (Scioto County), Ohio, 
to points in Alabama, Arkansas, Con­
necticut, Delaware, Florida, Georgia, 
Illinois, Indiana, Iowa, Kansas, Ken­
tucky, Louisiana, Maryland, Massachu­
setts, Michigan, Minnesota, Mississippi, 
Missouri, New Hampshire, New Jersey, 
New York, North Carolina, Ohio, Penn­
sylvania, Rhode Island, South Carolina, 
Tennessee, Texas, Virginia, West Vir­
ginia, and Wisconsin, common control 
may be involved. Note: Applicant states 
it does not intend to tack, and appar­
ently is willing to accept a restriction 
against tacking, if warranted. If a hear­
ing is deemed necessary, applicant re­
quests it be held at Washington, D.C.

No. MC 102679 (Sub-No. 2), filed 
June 13, 1969. Applicant: LAMBERT’S 
MOVING & STORAGE, INC., 211 West 
Fifth Street, Connersville, Ind. 47331. 
Applicant’s representative: Walter F. 
Jones, Jr., 601 Chamber of Commerce 
Building, Indianapolis, Ind. 46204. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in Indiana, on the one hand, and, 
on the other, points in Illinois, Ken­
tucky, Michigan, and Ohio. N ote : Appli­
cant states it presently holds authority in 
its MC 102679 which duplicates in part 
that which is sought herein. All such 
duplicating authority shall be eliminated 
if and when the instant application is 
granted. If a hearing is deemed neces­
sary, applicant .requests it be held at 
Indianapolis, Ind.

No. MC 103435 (Sub-No. 211), filed 
June 25, 1969. Applicant: UNITED
BUCKINGHAM FREIGHT LINES, INC., 
5773 South Prince Street, Littleton, 
Colo. 80120. Applicant’s representative: 
George R. LaBissoniere, 1424 Washing­
ton Building, Seattle, Wash. 98101. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over regu­
lar routes, transporting: General com­
modities except articles of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk and those requiring 
special equipment, between junction 
U.S. Highway 395 and 730 near McNary, 
Oreg., and junction U.S. Highways 30 and 
95 near Fruitland, Idaho, and return over 
the same routes serving no intermediate 
points and serving junction U.S. High­
ways 395 and 30 and junctions U.S. 
Highways 30 and 95 for purpose of join­
der only, as an alternate route for oper­
ating convenience only. N ote: Common 
control may be involved. If  a hearing is 
deemed necessary, applicant requests it 
be held at Boise, Idaho.

No. MC 103993 (Sub-No. 425), filed 
June 25, 1969. Applicant: MORGAN  
DRIVE AWAY, INC., 2800 West Lexing­
ton, Elkhart, Ind. 46514. Applicant’s rep­
resentative: Paul D. Borghesani (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Iron and steel articles; wooden prod­
ucts; electronic components, assemblies,

and products; electric and electrome­
chanical components, assemblies, and 
products, from St. Louis, Mo., to points 
in the United States excluding Alaska 
and Hawaii. N ote: Applicant states it 
does not intend to tack, and is ap­
parently willing to accept a restriction 
against tacking, if warranted. If a hear­
ing is deemed necessary, applicant re­
quests it be held at St. Louis, Mo.

No. MC 103993 (Sub-No. 428), filed 
June 25, 1969. Applicant: MORGAN  
DRIVE-AWAY, INC., 2800 West Lexing­
ton, Elkhart, Ind. 46514. Applicant’s rep­
resentatives: Paul D. Borghesani and 
Ralph H. Miller (same address as appli­
cant) . Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cabinets, 
from Des Moines, Iowa, to points in Ar­
kansas, Illinois, Indiana, Iowa, Kansas, 
Minnesota, Missouri, Nebraska, North 
Dakota, Oklahoma, South Dakota, and 
Wisconsin. Note: Applicant states it does 
not intend to tack, and is Apparently will­
ing to accept a restriction against tack­
ing, if warranted. If a hearing is deemed 
necessary, applicant requests it be held 
at Des Moines, Iowa.

No. MC 103993 (Sub-No. 429), filed 
June 25, 1969. Applicant: MORGAN  
DRIVE-AWAY, INC., 2800 West Lexing­
ton Avenue, Elkhart, Ind. 46514. Appli­
cant’s representatives: Paul D. Borghe­
sani and Ralph H. Miller (same address 
as applicant). Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
Trailers, designed to be drawn by pas­
senger automobiles, in initial movements, 
from points in Leflore County, Miss., to 
points in the United States (except 
Alaska and Hawaii). Note: Applicant 
states it does not intend to tack, and is 
apparently willing to accept a restriction 
against tacking, if warranted. If a hear­
ing is deemed necessary, applicant re­
quests it be held at Jackson, Miss.

No. MC 103993 (Sub-No. 431), filed 
June 25, 1969. Applicant: MORGAN  
DRIVE-AWAY, INC., 2800 West Lexing­
ton Avenue, Elkhart, Ind. 46514. Appli­
cant’s representative: Paul D. Borghe­
sani (same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, oyer irregular routes, 
transporting: Trailers designed to be 
drawn by passenger automobile, in initial 
movements, from points in Lancaster 
County, S.C., to points in the United 
States (except Alaska and Hawaii). 
Note : Applicant states it does not intend 
to tack, and is apparently willing to 
accept a restriction against tacking, if 
warranted. If a hearing is deemed neces­
sary, applicant requests it be held at 
Columbia, S.C.

No. MC 103993 (Sub-No. 432), filed 
June 25, 1969. Applicant: MORGAN  
DRIVE-AWAY, INC., 2800 West Lexing­
ton Avenue, Elkhart, Ind. 46514. Appli­
cant’s representative: Paul D. Borghe­
sani (same address as applicant). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Conveyors, bins and 
materials, parts, and accessories, thereof, 
from Glasgow and Kansas City, Mo., and

Fort Leavenworth, Kans., to points in the 
United States (except Alaska and 
Hawaii). Note: Applicant states it does 
not intend to tack, and is apparently 
willing to accept a restriction against 
tacking, if warranted. If a hearing is 
deemed necessary, applicant requests it 
be held at Kansas City, Mo.

No. MC 105350 (Sub-No. 17), filed 
June 20, 1969. Applicant: NORTH
PARK TRANSPORTATION COMPANY, 
a corporation, 5150 Columbine Street, 
Denver, Colo. 80216. Applicant’s repre­
sentative: Leslie R. Kehl, 420 Denver 
Club Building, Denver, Colo. 80202. Au­
thority sought to operate as a common 
carrier> by motor vehicle, over regular 
routes, transporting: General commodi­
ties (except commodities in bulk), be­
tween Rawlins and Riverside, Wyo., from 
Rawlins over U.S. Highway 30 to junc­
tion Wyoming Highway 130, thence south 
on Wyoming Highway 130 to junction 
Wyoming Highway 230, thence south on 
Wyoming Highway 230 to Riverside and 
return over the same route, serving all 
intermediate points, and serving the off- 
route points of Walcott and Encamp­
ment, Wyo., restricted however against 
any service between Rawlins, Wyo., and 
Sinclair, Wyo. Note: If a hearing is 
deemed necessary, applicant requests it 
be held at Denver, Colo., or Rawlins, 
Wyo.

No. MC 106920 (Sub-No. 32), filed 
June 25, 1969. Applicant: RIGGS FOOD 
EXPRESS, INC., Post Office Box 26, West 
Monroe Street, New Bremen, Ohio 45869. 
Applicant’s representative: Carroll V. 
Lewis, 122 East North Street, Sidney, 
Ohio 45365. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs, from Washington Court 
House, Ohio, to points in Alabama, 
Arkansas, Connecticut, Delaware, Dis­
trict of Columbia, Florida, Georgia, Il­
linois, Indiana, Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, Michi­
gan, Minnesota, Mississippi, Missouri, 
New, Hampshire, New Jersey, New York, 
North Carolina, Pennsylvania, Rhode Is­
land, South Carolina, Tennessee, Texas, 
Vermont, Virginia, West Virginia, and 
Wisconsin. Note: Common control may 
be involved. Applicant states it does not 
intend to tack, and is apparently willing 
to accept a restriction against tacking, 
if warranted. If  a hearing is deemed 
necessary, applicant requests it be held 
at Columbus, Ohio, or Washington, D.C.

No. MC 107227 (Sub-No. 105), filed
June 27, 1969. Applicant: INSURED 
TRANSPORTERS, INC., 1944 Williams 
Street, San Leandro, Calif. 94577. Ap­
plicant’s representative: John G. Lyons, 
1418 Mills Tower, San Francisco, Calif. 
94104. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Tree and 
livestock sprayers, on wheels, from Gil­
roy, Calif., to points in Arizona, Idaho, 
Nevada, Oregon, Utah, and Washington. 
Note: Applicant states it does not in­
tend to tack, and is apparently willing 
to accept a restriction against tacking, 
if warranted. If  a hearing is deemed 
necessary, applicant requests it be held
at San Francisco, Calif.
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No. MC 107403 (Sub-No. 775), filed 
June 17, 1969. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue, Lans- 
downe, Pa. 19050. Applicant’s represent­
ative: John Nelson (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Acetone and phenol, in bulk, in tank 
vehicles, from the plantsite of United 
States Steel Corp. at or near Haverhill, 
Ohio, to points in Alabama, Arkansas, 
Connecticut, Delaware, Florida, Georgia, 
Illinois, Indiana, Iowa, Kansas, Ken­
tucky, Louisiana, Maryland, Massachu­
setts, Michigan, Minnesota, Mississippi, 
Missouri, New Hampshire, New Jersey, 
New York, North Carolina, Ohio, Penn­
sylvania, Rhode Island, South Carolina, 
Tennessee, Texas, Virginia, West Vir­
ginia, and Wisconsin. Note: Applicant 
states it does not intend to tack, and 
is apparently willing to accept a restric­
tion against tacking, if warranted. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C., 
or Columbus, Ohio.

No. MC 107515 (Sub-No. 663), filed 
June 18, 1969. Applicant: REFRIGER­
ATED TRANSPORT CO., INC., Post 
Office Box 10799, Station A, Atlanta, 
Ga. 30310. Applicant’s representative: 
B. L. Guridlach (same address as above). 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Paper, 
paper products, from the plantsite of U.S. 
Plywood: Champion Papers, Inc., at or 
near Courtland, Ala., to points in Iowa, 
Kansas, Michigan, Missouri, and Wis­
consin. Note: Applicant states it does 
not intend to tack, and is apparently 
willing to accept a restriction against 
tacking, if warranted. If a hearing is 
deemed necessary, applicant requests it 
be held at Atlanta, Ga., or Washington, 
D.C.

No. MC 107541 (Sub-No. 28), filed June 
13, 1969. Applicant: MAGEE TRUCK  
SERVICE, INC., 18101 Southeast Mc- 
Loughlin Boulevard, Milwaukee, Oreg. 
97222. Applicant’s representative: Earl 
V. White, 2400 Southwest Fourth Avenue, 
Portland, Oreg. 97201. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Feed, feed ingredients, salt, and fer­
tilizer (not including liquid bulk), from 
points in California and Nevada to points 
in Oregon and Washington. Note: Ap­
plicant states it does not intend to tack, 
and is apparently willing to accept a re­
striction against tacking, if warranted. 
If a hearing is deemed necessary, appli­
cant requests it be held at Portland, Oreg.

No. MC 107818 (Sub-No. 47), filed 
June 27, 1969. Applicant: GREENSTEIN  
TRUCKING COMPANY, a corporation, 
280 Northwest 12th Avenue, Post Office 
Box 608, Pompano Beach, Fla. 33061. Ap­
plicant’s representative: Martin Sack, 
*2 1754 Gulf Life Tower, 1301 Gulf Life 
Drive, Jacksonville, Fla. 32207. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meat, meat products, meat 
byproducts, and articles -distributed by 
“neat packinghouses, as described in sec­

tions A and C, appendix I, to the report 
in Descriptions in Motor Carrier Cer­
tificates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk, in tank 
vehicles), from the plantsite and ware­
house facilities of Swift & Co., at Glen- 
wood, Iowa, to points in Florida, Georgia, 
and Alabama, restricted to traffic origi­
nating at said origin and destined to said 
destinations. N ote: If a hearing is 
deemed neecssary, applicant requests it 
be held at Chicago, 111.

No. MC 108119 (Sub-No. 23), filed 
June 13,1969. Applicant: Ê. L. MURPHY  
TRUCKING CO., a corporation, 3303 
Sibley Memorial Highway, Post Office 
Box 3010, St. Paul, Minn. 55101. Appli­
cant’s representative: James L. Nelson, 
325 Cedar Street, St. Paul, Minn. 55101. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Street 
sweeping machines and parts, attach­
ments, and accessories for street sweep­
ing machines, from points in Minnesota 
to points in the United States (except 
Hawaii). Note : Applicant states it does 
not intend to tack, and is apparently 
willing to accept a restriction against 
tacking, if warranted. If a hearing is 
deemed necessary, applicant requests it 
be held at Minneapolis, Minn., Chicago, 
HI., or Washington, D.C.

No. MC 108398 (Sub-No. 38), filed 
June 19, 1969. Applicant: R INGSBY- 
PACIFIC LTD., a corporation, 3201 
Ringsby Court, Denver, Colo. 80216. 
Applicant’s representative : Eugene Ham­
ilton (same address as applicant). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Commidities which 
require the use of special equipment or 
special handling by reason of size or 
weight; (a) between military installa­
tions or Defense Department establish­
ments in California, Montana, Nevada, 
Oregon, Utah, and Washington; and (b) 
between points in (a) above, on the one 
hand, and, on the other points in Cali­
fornia, Montana, Nevada, Oregon, Utah, 
and Washington. Note : Applicant states 
it does not intend to tack, and is appar­
ently willing to accept a restriction 
against tacking, if warranted. Common 
control may be involved. I f  a hearing is 
deemed necessary, applicant requests it 
be held at Washington, D.C., or Denver, 
Colo.

No. MC 110098 (Sub-No. 101), filed 
June 24, 1969. Applicant: ZERO RE­
FRIGERATED LINES, a corporation, 
1400 Ackerman Road, Box 20380, San 
Antonio, Tex. 78220. Applicant’s repre­
sentative: Donald L. Stem, 630 City 
National Bank Building, Omaha, Nebr. 
68102. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats 
fresh, and meats fresh frozen, from the 
plantsite and/or cold storage facilities 
utilized by Wilson & Co., Inc., at or near 
Hereford, Tex., to points in Colorado, 
Iowa, Minnesota, Nebraska, Texas, and 
Wisconsin, restricted to the transporta­
tion of traffic originating at the above- 
specified plantsite and/or cold storage 
facilities and destined to the above­

specified destination points. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Fort Worth, Tex.

No. MC. 110420 (Sub-No. 593), filed 
June 19, 1969. Applicant: QUALITY  
CARRIERS, INC., 100 South Calumet 
Street, Burlington, Wis. 53105. Appli­
cant’s representative: A. Bryant Tor- 
horst (same address as applicant). 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Natural 
latex, in bulk, from Lorain, Ohio, to 
points in Ohio, Illinois, Michigan, In­
diana, Wisconsin, Minnesota, Missouri, 
Oklahoma, Virginia, Georgia, North 
Carolina, Tennessee, New Jersey, Massa­
chusetts, Rhode Island, New York, and 
California. Note : Applicant states it does 
not intend to tack, and is apparently 
willing to accept a restriction against 
tacking, if warranted. If a hearing is 
deemed necessary, applicant requests it 
be held at Chicago, 111., or Washington, 
D.C.

No. MC 110525 (Sub-No. 913), filed 
June 12, 1969. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 East 
Lancaster Avenue, Downingtown, Pa. 
19335. Applicant’s representatives: Ed­
win H. van Deusen (same address as 
above), and Leonard A. Jaskiewicz, 1730 
M Street NW., Suite 501, Washington, 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ace­
tone and phenol, in bulk, in tank vehicles, 
from the plantsite of United States Steel 
Corp. at or near Haverhill (Scioto Coun­
ty), Ohio, to points in Alabama, Arkan­
sas, Connecticut, Delaware, Florida, 
Georgia, Illinois, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Maryland, Massa­
chusetts, Michigan, Minnesota, Missis­
sippi, Missouri, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania, Rhode Island, South 
Carolina, Tennessee, Texas, Virginia, 
West Virginia, and Wisconsin. Note: 
Common control may be involved. Ap­
plicant states it does not intend to tack, 
and apparently is willing to accept a re­
striction against tacking, if warranted. 
If a hearing is deemed necessary, appli­
cant requests it be held at Washington, 
D.C.

No. MC 110525 (Sub-No. 915), filed 
June 19, 1969. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 East 
Lancaster Avenue, Downingtown, Pa. 
19335. Applicant’s representatives: Ed­
win H. van Deusen (same address as 
applicant), and Leonard A. Jaskiewicz, 
Suite 501, 1730 M Street NW., Washing­
ton, D.C. 20036. Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
Molten dimethyl terephthalate, in bulk, 
from Old Hickory, Tenn., to Brevard, 
N.C. Note: Applicant states that it does 
not intend to tack, and is apparently will­
ing to accept a restriction against tack­
ing, if warranted. If a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C.

No. MC 110525 (Sub-No. 916), filed 
June 19, 1969. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 East
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Lancaster Avenue, Downingtown, Pa. 
19335. Applicant’s representatives: Ed­
win H. van Deusen (same address as 
above), and Leonard A. Jaskiewicz, Suite 
501, 1730 M  Street NW., Washington, 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Liq­
uid petroleum products, in bulk, in tank 
vehicles, from the plantsite of the Mon­
santo Co. located in Brazoria County, 
Tex., approximately 12 miles south of 
Alvin, Tex., to points in the United 
States (except points in Alaska, Hawaii, 
Oregon, Texas, and Washington). N ote: 
Applicant states it does not intend to 
tack, and is apparently willing to accept 
a restriction against tacking, if war­
ranted. If a hearing is deemed neces­
sary, applicant requests it be held at 
Washington, D.C.

No. MC 110525 (Sub-No. 917), filed 
June 23, 1969. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 East 
Lancaster Avenue, Downingtown, Pa. 
19335. Applicant’s representatives: 
Edwin H. van Deusen (same address as 
above), also Leonard A. Jaskiewicz, Suite 
501,1730 M Street NW., Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Resin, in 
bulk, in tank vehicles, from Reading, Pa., 
to Cortland, N.Y. N ote : Applicant states 
it does not intend to tack, and is appar­
ently willing to accept a restriction 
against tacking, if warranted. Common 
control may be involved. If a hearing is 
deemed necessary, applicant did not 
specify location.

No. MC 110525 (Sub-No. 920), filed 
June 20, 1969. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 East 
Lancaster Avenue, Downingtown, Pa. 
i9335. Applicant’s representatives: Edwin
H. van Deusen (same address as appli­
cant) , and Leonard A. Jaskiewicz, Suite 
501, 1730 M Street NW., Washington, 
D.C. 20036. Authority sought to operate 
as a common carrier, byxmotor vehicle, 
over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank vehi­
cles, from Webster Grove, Mo., to points 
in Texas. N ote: Common control may 
be involved. Applicant"states it does not 
intend to tack, and is apparently willing 
to accept a restriction against tacking, 
•if warranted. If a hearing is deemed 
necessary, applicant requests it be held 
at Washington, D.C.

No. MC 110525 (Sub-No. 921), filed 
June 23, 1969. Applicant: CHEMICAL 
LEAMAN TANK LINES, INC., 520 East 
Lancaster Avenue, Downingtown, Pa. 
19335. Applicant’s representatives: Ed­
win H. van Deusen (same address as ap­
plicant) , and Leonard A. Jaskiewicz, 
Suite 501,1730 M. Street, NW., Washing­
ton, D.C. 20036. Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over irregular routes, transport­
ing: Dry cejnent, in bulk, from Bowie, 
Md., to points in Pennsylvania, Virginia, 
Maryland, West Virginia, Delaware, and 
the District of Columbia. N ote: Appli­
cant states it does not intend to tack, 
and is apparently willing to accept a re­
striction against tacking, if warranted.

If a hearing is deemed necessary, appli­
cant does not specify a location.

No. MC 111434 (Sub-No. 78), filed 
June 18, 1969. Applicant: DON WARD, 
INC., 241 West 56th Avenue, Denver, 
Colo. 80216. Applicant’s representative: 
Peter J. Crouse, 1700 Western Federal 
Building, Denver, Colo. 80202. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Ground limestone and 
limestone products, from the plantsite 
of Colorado Lien Co., approximately 19 
miles north of Fort Collins, Colo., on 
U.S. Highway 287, to points in Nebraska 
and Kansas on and west of U.S. Highway 
281, points in Texas and New Mexico 
north of Interstate Highway 40, and 
points in Cimarron, Tex., and Beaver 
County, Okla. N ote: Applicant states it 
does not intend to tack, and is appar­
ently willing to accept a restriction 
against tacking, if warranted. Common 
control may be involved. If a hearing is 
deemed necessary, applicant requests it 
be held at Denver, Colo.

No. MC 111812 (Sub-No. 384), filed 
June 23, 1969. Applicant: MIDWEST  
COAST TRANSPORT, INC., 405 y2 East 
Eighth Street, Post Office Box 1233, 
Sioux Falls, S. Dak. -57101. Applicant’s 
representatives: R. H. Jinks (same ad­
dress as above), and Donald L. Stem, 
630 City National Bank Building, 
Omaha, Nebr. 68102. Authority sought 
to operate as a common carrier, by mo­
tor vehicle, over irregular routes, trans­
porting: Meats, meat products, and 
meat byproducts, and articles distrib­
uted by meat packinghouses as described 
in sections A and C of appendix I  to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex­
cept those commodities in bulk and 
hides), from the plantsite and/or ware­
house facilities of Swift & Co. at or near 
Glenwood, Iowa, to points in North Da­
kota, South Dakota, Minnesota, Wis­
consin, Michigan, Ohio, Maryland, 
Delaware, New Jersey, Pennsylvania, 
New York, Connecticut, Rhode Island, 
Massachusetts, Vermont, New Hamp­
shire, and Maine, restricted to traffic 
originating at the plantsite and/or ware­
house facilities of Swift & Co. and des­
tined to the named States. N ote: 
Common control may be involved. If a 
hearing is deemed necessary, applicant 
requests it be held at Omaha, Nebr.

No. MC 111941 (Sub-No. 17), filed 
June 25, 1969. Applicant: PIERCETON  
TRUCKING COMPANY, INC., Post 
Office Box 233, Laketon, Ind. 46943. Ap­
plicant’s representative: Alki E. Scope- 
litis, 816 Merchants Bank Building, 
Indianapolis, Ind. 46204. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid calcium chloride, 
from Midland, Mich., to points in Indi­
ana. Note: Applicant states it does not 
intend to tack, and is apparently will­
ing to accept a restriction against tack­
ing, if warranted. If a hearing is deemed 
necessary, applicant requests it be held 
at Indianapolis, Ind., or Chicago, HI.

No. MC 113855 (Sub-No. 201), filed 
June 17, 1969. Applicant: INTERNA­
TIONAL TRANSPORT, INC., South

Highway 52, Rochester, Minn. 55902. 
Applicant’s representative: Alan Foss, 
502 First National Bank Building, Fargo, 
N. Dak. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Street sweeping machines, and parts, 
attachments, and accessories for street 
sweeping machines, from points in 
Minnesota to points in the United 
States (except'Hawaii). Note: Appli­
cant states that there are tacking pos­
sibilities with its present authority in 
Subs 2 and 84, whereas it is authorized 
to serve points in South Dakota, Minne­
sota, North Dakota, Nebraska, Iowa, 
Montana, Wyoming, Colorado, Wiscon­
sin, Illinois, Michigan, Indiana, Kansas, 
Missouri, Ohio, Pennsylvania, Utah, 
California, Oregon, and Washington. If 
a hearing is deemed necessary, appli­
cant requests it be held at Minneapolis, 
Minn.

No. MC 114087 (Sub-No. 11), filed 
June 23, 1969. Applicant: DECATUR 
PETROLEUM HAULERS, INC., 159 
First Avenue NE., Decatur, Ala. Appli­
cant’s representative: D. H. Markstein, 
Jr., 512 Massey Building, Birmingham, 
Ala. 35203. Authority sought to operate 
as a contract carrier, by motor vehicle 
over irregular routes, transporting: 
Coal, in bulk and slag in bulk, from Siglo, 
Tenn., to Decatur, Ala., under contract 
with Monsanto Co. and Columbia Slag 
Co. N ote: Common control may be in­
volved. If a hearing is deemed neces­
sary, applicant requests it be held at 
Birmingham, Ala., or Washington, D.C.

No. MC 114194 (Sub-No. 153), filed 
June 25, 1969. Applicant: KREIDER 
TRUCK SERVICE, INC., 8003 Collins­
ville Road, East St. Louis, 111. 62201. Ap­
plicant’s representative: Donald D. 
Metzler (same address as applicant). 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over 
irregular routes, transporting : Lime, and 
limestone products, from Ste. Genevieve 
and Mosher, Mo., to points in Illinois 
(except Madison County) and points in 
Kentucky and Arkansas. N ote: Appli­
cant states it does not intend to tack, 
and is apparently willing to accept a re­
striction against tacking, if warranted. 
If a hearing is deemed necessary, appli­
cant requests it be held at St. Louis, Mo.

No. MC 115841 (Sub-No. 353), filed 
June 17, 1969. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., 1215 West Bankhead Highway, 
Post Office Box 2169, Birmingham, Ala. 
35201. Applicant’s representatives: C. E. 
Wesley (same address as applicant), 
and E. Stephen Heisley, 666 11th Street 
NW., Washington, D.C. 20001. Authority 
sought to operate as a common earner, 
by motor vehicle, over irregular routes, 
transporting: Foodstuffs (except in 
bulk), from Wellsboro, Pa., to points in 
Kentucky, Virginia, West Virgima. 
North Carolina, South Carolina, Georgia, 
Florida, Tennessee, Alabama, Arkansas, 
Mississippi, Louisiana, Oklahoma, Texas, 
Missouri, Kansas, Iowa, Wisconsin,^ Ne­
braska, Lower Peninsula of Michigan» 
Arizona, California, Oregon, and Wash­
ington. N ote : Applicant states it does no

FEDERAL REGISTER, VOL. 34, NO. 136— THURSDAY, JULY 17, 1969



NOTICES 12065

intend to tack, and is apparently willing 
to accept a restriction against tacking, 
if warranted. If a hearing is deemed nec­
essary, applicant requests it be held at 
New York, N.Y.

No. MC 116014 (Sub-No. 46), filed 
June 23, 1969. Applicant: OVTVER
TRUCKING COMPANY, INC., Post Of­
fice Box 53, Winchester, Ky. 40391. Ap­
plicant’s representative: Louis J. Amato, 
Post Office Box E, Bowling Green, Ky. 
42101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles, between Wilmington, N.C., 
on the one hand, and on the other, points 
in Illinois, Indiana, Kentucky, Michigan, 
North Carolina, Ohio, South Carolina, 
Tennessee, and Virginia. N ote: Appli­
cant states it does not intend to tack, 
and is apparently willing to accept a re­
striction against tacking, if warranted. 
If a hearing is deemed necessary, appli­
cant requests it be held at Charlotte, N.C.

No. MC 117439 (Sub-No. 37), filed 
June 16,1969. Applicant: BULK TRANS­
PORT, INC., U.S. Highway 190, Post 
Office Box 89, Port Allen, La. 70767. Ap­
plicant’s representative: John Schwab, 
617 North Boulevard, Post Office Box 
3036, Baton Rouge, La. 70821. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Sandblasting grit, in bulk, 
and in bags or other containers, from 
Mobile, Ala., to points in the States of 
Louisiana, Mississippi, Alabama, and 
Florida. N ote: Applicant states it does 
not intend to tack, and apparently is 
willing to accept a restriction against 
tacking, if warranted. If a hearing is 
deemed necessary, applicant requests it 
be held at New Orleans, La., Houston, 
Tex., or Tampa, Fla.

No. MC 117686 (Sub-No. 101), filed 
June 18,1969. Applicant: HIRSCHBACH  
MOTOR LINES, INC., 3324 U.S. High­
way 75 North, Post Office Box 417, Sioux 
City, Iowa 51102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Canned and/or packaged animal 
feed, when moving in the same vehicle 
and at the same time with shipments of 
canned goods (presently authorized), 
frorn the plantsite and/or warehouse 
facilities of Mavar Shrimp & Oyster Co., 
Ltd., at or near Biloxi, Miss., to points 
in Kansas, Missouri, South Dakota, .Iowa, 
Arkansas, Minnesota, and North Dakota. 
Note: Applicant states it does not intend 
to tack, and is apparently willing to ac­
cept a restriction against tacking, if 
warranted. If a hearing is deemed nec­
essary, applicant requests it be held at 
New Orleans, La., or Jackson, Miss.

No. MC 118127 (Sub-No. 12) (Correc­
tion), filed May 28, 1969, published in 
Federal Register issue of June 26, 1969, 
and republished as corrected, this issue. 
Applicant: HALE DISTRIBUTING
COMPANY, INC., 1315 East Seventh 
street, Los Angeles, Calif. Applicant’s 
representative: William J. Augello, Jr., 
36 West 44th Street, New York, N.Y. 
10036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
foods, from Blue Anchor and Garfield,

N.J., Boston and Southboro, Mass., and 
Philadelphia, Pa., to points in Los 
Angeles County, Calif. Note: Applicant 
states it does not intend to tack, and is 
apparently willing to accept a restriction 
against tacking, if warranted. The pur­
pose of this republication is to show cor­
rect number as MC 118127 CSub-No. 12), 
in lieu of MC 1181127 (Sub-No. 12) as 
previously published.

No. MC 118290 (Sub-No. 6), filed 
June 2, 1969. Applicant: EDWARD F. 
FULLER, doing business as: EDDIE 
FULLER, 2180A Northwest 23d Street, 
Miami, Fla. 33142. Applicant’s represent­
ative: Joe G. Fender, 802 Houston First 
Savings Building, Fannin and Capitol 
Streets, Houston, Tex. 77002. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities (ex­
cept those of unusual value, classes A and 
B explosives, household goods as defined 
by the Commission, commodities in bulk 
and commodities requiring special equip­
ment) , between points in Dade and 
Broward Counties, Fla., on the one hand, 
and, on the other, Los Angeles basin ter­
ritory and San Francisco Bay area group 
in California, as hereinafter described 
by applicant in (A ) and (B ) below, as 
follows: (A ) Los Angeles basin territory: 
Los Angeles basin territory includes that 
area embraced by the following bound­
ary: Beginning at the point the Ventura 
County-Los Angeles County boundary 
line intersects the Pacific Ocean; thence 
northeasterly along said county line to 
the point it intersects State Highway No. 
118 approximately 2 miles west of Chats- 
worth; easterly along State Highway No. 
118 to Sepulveda Boulevard; northerly 
along Sepulveda Boulevard to Chats- 
worth Drive; northeasterly along Chats- 
worth Drive to the corporate boundary of 
the city of San Fernando; westerly and 
northerly along said corporate boundary 
to McClay Avenue; northeasterly along 
McClay Avenue and its prolongation to 
the Angeles National Forest boundary; 
southeasterly and easterly along the An­
geles National Forest and San Bernar­
dino National Forest boundary to the 
county road known as Mill Creek Road; 
westerly along Mill Creek Road; to the 
county road 3.8 miles north of Yucaipa; 
southerly along said comity road to and 
including the unincorporated community 
of Yucaipa; westerly along Redlands 
Boulevard to U.S. Highway No. 99; 
northwesterly along U.S. Highway No. 99 
to the corporate boundary of the city of 
Redlands; westerly and northerly along 
said corporate boundary to Brookside 
Avenue; westerly along Brookside Ave­
nue to Barton Avenue; westerly along 
Barton Avenue and its prolongation to 
Palm Avenue; westerly along Palm Ave­
nue to La Cadena Drive; southwesterly 
along La Cadena Drive to Iowa Avenue; 
southerly along Iowa Avenue to U.S. 
Highway No. 60; southwesterly along 
U.S. Highways Nos. 60 and 395 to the 
county road approximately 1 mile north 
of Perris; easterly along said county road 
via Nuevo and Lakeview to the corporate 
boundary of the city of San Jacinto; 
easterly, southerly, and westerly along 
said corporate boundary to San Jacinto

Avenue; southerly along San Jacinto 
Avenue to State Highway No. 74; west­
erly along State Highway No. 74 to the 
corporate boundary of the city of Hemet; 
southerly, westerly, and northerly along 
said corporate boundary to the right-of- 
way of the Atchison, Topeka & Santa Fe 
Railway Co.; southwesterly along said 
right-of-way to Washington Avenue; 
southerly along Washington Avenue 
through and including the unincorpo­
rated community of Winchester to Ben­
ton Road; westerly along Benton Road 
to the county road intersecting U.S. 
Highway No. 395, 2.1 miles north of the 
unincorporated community of Temecula; 
southerly along said county road to U.S. 
Highway No. 395; southeasterly along 
U.S. Highway No. 395 to the Riverside 
County-San Diego County boundary 
line; westerly along said boundary line to 
the Orange County-San Diego County 
boundary line; southerly along said 
boundary line to the Pacific Ocean; 
northwesterly along the shoreline of the 
Pacific Ocean to point of beginning; and

(B ) The San Francisco Bay area 
group consists of the following cities or 
towns; Acampo, Agnew, Alameda, Al­
bany, Alviso, Antioch, Amo, Ashland, 
Atherton, Auburn, Avon, Baden, Banta, 
Bayshore, Belmont, Benicia, Benicia Ar­
senal, Berkeley, Brisbane, Broderick, 
Burlingame, Campbell, Camp Stoneman, 
Castro Valley, Colfax, Colma, Concord, 
Cordelia, Cordero, Cowell, Coyote, Crock­
ett, Cupertino, Daly City, Davis, Dixon, 
Dublin, Dupont, Edenvale, El Cerrito, 
Eliot, Elk Grove, El Sobrante, Emery­
ville, Fairfield, Florin, Fremont, French 
Camp, Galt, Giant, Hayward, Hedgeside, 
Hercules, Hillsborough, Hillsdale, Holy 
Cross, Lafayette, Lathrop, Livermore, 
Lockeford, Lodi, Lomita Park, Los Altos 
(Santa Clara County), Luzon, Lyoth, 
Mare Island, Martinez, Mather Air Force 
Base, McClellan Air Force Base (Plane- 
haven/, McConnell, Menlo Park, Mill- 
brae, Milpitas, Moffett Naval Air Station, 
Mountain View, Mount Eden, Napa, Napa 
Junction, Naval Ammunition Depot 
(Port Chicago), Naval Weapons Station 
(Concord), and Newark, Calif. Note: 
Applicant states it does not intend to 
tack, and is apparently willing to accept 
a restriction against tacking, if war­
ranted. If a hearing is deemed necessary, 
applicant requests it be held at Miami, 
Fla., or Los Angeles, Calif.

No. MC 118959 (Sub-No. 45), filed 
June 16,1969. Applicant: JERRY LIPPS, 
INC., 130 South Frederick Street, Cape 
Girardeau, Mo. 63701. Applicant’s rep­
resentative: David Axelrod, 39 South 
La Salle Street, Chicago, 111. 60603. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Pipe, pipe fittings 
and couplings, from Louisiana, Mo., to 
points in Alabama, Arkansas, Florida, 
Colorado, Georgia, Illinois, Indiana, 
Kentucky, Louisiana, Minnesota, Missis­
sippi, Michigan, Missouri, Ohio, Kansas, 
Nebraska, Oklahoma, North Carolina, 
Pennsylvania, South Carolina, Tennes­
see, West Virginia, and Wisconsin. Note : 
Applicant states it does not intend to 
tack, and is apparently willing to accept
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a restriction against tacking, if warrant­
ed. Applicant holds contract carrier au­
thority under MC 125664, therefore, dual 
operations may be involved. If a hearing 
is deemed necessary, applicant requests 
it be held at St. Louis, Mo., or Chicago, 
n i.

No. MC 119176 (Sub-No. 6), filed 
June 26, 1969. Applicant: THE SQUAW  
TRANSIT COMPANY, a corporation, 
Post Office Box 9417, Tulsa, Okla. 74107: 
Applicant’s representative: Joe G. Fen­
der, 802 Houston First Savings Building, 
Houston, Tex. 77002. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Commodities which by reason of 
size or weight require the use of special 
equipment or special handling; and (2) 
ammunition and explosives, when mov­
ing on U.S. Government bills of lading; 
(a ) between military installations or De­
fense Department establishments in the 
United States; and (b) between points 
in (a) above, on the one hand, and, on 
the other, points in Arizona, Arkansas, 
California, Colorado, Illinois, Indiana, 
Kansas, Kentucky, Louisiana, Michigan, 
Missouri, Montana, Nebraska, New Mex­
ico, North Dakota, Ohio, Oklahoma, and 
Texas. N ote: Applicant states it does not 
intend to tack, and is apparently willing 
to accept a restriction against tacking, 
if warranted. Applicant states no dupli­
cating authority is being sought. If a 
hearing is deemed necessary, applicant 
requests it be at Washington, D.C.

No. MC 119632 (Sub-No. 35), filed 
June 11, 1969. Applicant: REED LINES, 
INC., 634 Ralston Avenue, Defiance, 
Ohio. Applicant’s representative: V. 
Baker Smith, 2107 The Fidelity Build­
ings, Philadelphia, Pa. 19109. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Glass and plastic contain­
ers, closures, and fiberboard and pulp- 
board boxes, materials, and supplies used 
in the manufacture of glass and plastic 
containers (except in bulk, in tank ve­
hicles) ; (1) between Brockport, N.Y., 
the Lower Peninsula of Michigan and 
Kentucky; and (2) between Clarion, Pa., 
and the Lower Peninsula of Michigan. 
Note: Applicant states it does not in­
tend to tack, and is apparently willing 
to accept a restriction against tacking, if 
warranted. If a hearing is deemed neces­
sary, applicant requests it be held at 
Washington, D.C.

No. MC 119657 (Sub-No. 7), filed 
June 16, 1969. Applicant: GEORGE  
TRANSIT LINE, INC., 760-764 North­
east 47th Place, Des Moines, Iowa 50313. 
Applicant’s representative: John E. 
Jandera, 641 Harrison Street, Topeka, 
Kans. 66603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Feed 
and feed ingredients; (1) from points in 
Iowa, to points in Minnesota and Wis­
consin; and (2) between points in Min­
nesota and Wisconsin. N ote: Applicant 
states it does not intend to tack, and is 
apparently willing to accept a restriction 
against tacking, if warranted. If a hear­
ing is deemed necessary, applicant re­
quests it be held at Minneapolis, Minn.

No. MC 119741 (Sub-No. 30) (Amend­
ment) , filed May 9,1969, published in the 
Federal Register issue of June 5, 1969, 
and republished as amended, this issue. 
Applicant: GREEN FIELD TRANSPORT  
COMPANY, INC., Post Office Box 1235, 
Fort Dodge, Iowa 50501. Applicant’s rep­
resentative: Donald L. Stern, 630 City 
National Bank Building, Omaha, Nebr. 
68102. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat byproducts, and ar­
ticles distributed by meat packinghouses, 
as defined in sections A and C of appen­
dix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766 (except commodities in bulk, in 
tank vehicles, and except hides), from 
points in the Omaha, Nebr.-Council 
Bluffs, Iowa, commercial zones, to points 
in Connecticut, Illinois, Indiana, Mas­
sachusetts, Michigan, New York, New 
Jersey, Ohio, Pennsylvania, Maryland, 
Rhode Island, and the District of Colum­
bia. N ote: The purpose of this repub­
lication is to include the additional des­
tination States of Maryland, Rhode 
Island, and the District of Columbia. Ap­
plicant states it does not intend to tack, 
and apparently is willing to accept a re­
striction against tacking, if warranted. If 
a hearing is deemed necessary, appli­
cant requests it be held at Omaha, Nebr.

No. MC 123067 (Sub-No. 87), filed 
June 5, 1969. Applicant: M & M TANK  
LINES, INC., Post Office Box 612, Win­
ston-Salem, N.C. 27102. Applicant’s rep­
resentative: B. M. Shirley, Jr. (same ad­
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: (1) Dry fertilizer and fertilizer ma­
terials, in bulk, from Norfolk and Ches­
apeake, Va., to points in North Carolina; 
(2) liquid and dry fertilizer and fertilizer 
materials, in bulk, from Norfolk and 
Chesapeake, Va., to points in Delaware, 
Maryland, and North Carolina; and (3) 
dry fertilizer and fertilizer materials and 
ingredients, in bulk, from Suffolk, Va., 
to points in North Carolina. Note : Com­
mon control may be involved. Applicant 
states it does not intend to tack, and is 
apparently willing to accept a restriction 
against tacking, if warranted. If a hear­
ing is deemed necessary, applicant re­
quests it be held at Richmond, Va.

No. MC 123407 (Sub-No. 54), filed 
June 12, 1969. Applicant: SAWYER  
TRANSPORT, INC., 2424 Minnehaha 
Avenue, Minneapolis, Minn. 55404. Ap­
plicant’s representative: Micheál E. 
Miller, 502 First National Bank Building, 
Fargo, N. Dak. 58102. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Iron and steel pipe and conduit, 
from Harvey, 111., to points in Mississippi, 
Louisiana, Arkansas, Alabama, Tennes­
see, Georgia, Missouri, Oklahoma, Kan­
sas, Nebraska, South Dakota, North 
Dakota, Minnesota, Wisconsin, Iowa, 
and the Upper Peninsula of Michigan. 
N ote : Applicant states it does not intend 
to tack, and apparently is willing to ac­
cept a restriction against tacking, if 
warranted. If  a hearing is deemed neces­

sary, applicant requests it be held at 
Chicago, 111.

No. MC 123407 (Sub-No. 55), filed 
June 17, 1969. Applicant: SAWYER 
TRANSPORT, INC., 2424 Minnehaha 
Avenue, Minneapolis, Minn. Applicant’s 
representative: Michael E. Miller, 502 
First National Bank Building, Fargo, 
N. Dak. 58102. Authority sought to oper­
ate as a common carrier, by motor vehi­
cle, over irregular routes, transporting: 
(1) Composition board and materials, 
accessories, and supplies used in the in­
stallation thereof; (a) from Alpena, 
Mich., to points in North Dakota, South 
Dakota, Minnesota, Wisconsin, Illinois, 
Iowa, Nebraska, Missouri, Kansas, Colo­
rado, Kentucky, Tennessee, Mississippi, 
Alabama, Georgia, Arkansas, Oklahoma, 
Texas, and Louisiana; and (b) from 
Chicago, 111., to points in North Dakota, 
South Dakota, Iowa, Nebraska, Colorado, 
Kansas, Missouri, Kentucky, Tennessee, 
Georgia, Alabama, Mississippi, Arkan­
sas, Louisiana, Texas, Oklahoma, and 
New Mexico; and (2) returned and re­
jected shipments of (1) above and mate­
rials, supplies, and equipment used in the 
manufacture of the commodities in (1) 
above; (a) from points in the destina­
tion States named in ( l ) ( a )  above, to 
Alpena, Mich.; and (b) from points in 
the destination States in (1) (b) above, 
to Chicago, 111. Note : Applicant states it 
does not intend to tack, and is appar­
ently willing to accept a restriction 
against tacking, if warranted. If a hear­
ing is deemed necessary, applicant re­
quests it be held at Chicago, 111.

No. MC 123476 (Sub-No. 8), filed June
26, 1969. Applicant: CURTIS TRANS­
PORT, INC., 1334 Lonedell Road, Arnold, 
Mo. 63010. Applicant’s representative: 
Joseph R. Nacy, 117 West High Street, 
Post Office Box 352, Jefferson City, Mo. 
65101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting : Expanded 
plastic products, laminated with alumi­
num or wood, from the plantsite of Dow 
Chemical Co. at Cape Girardeau, Mo., to 
points in New York. Massachusetts, Con­
necticut, Rhode Island, New Jersey, 
Pennsylvania, Delaware, Maryland, West 
Virginia, Virginiaj North Carolina, South 
Carolina, Georgia, Florida, and the Dis­
trict of Columbia. Note : Applicant states
it does not intend to tack, and is appar­
ently willing to accept a restriction 
against tacking, if warranted. If a hear­
ing is deemed necessary, applicant re­
quests it be held at St. Louis, Mo.

No. MC 124083 (Sub-No. 39), filed 
June 23, 1969. Applicant: SKINNER 
MOTOR EXPRESS, INC., 1035 South 
Keystone Avenue, Indianapolis, Ind. 
46203. Applicant’s representative: Wal­
ter F. Jones, Jr., 601 Chamber of Com­
merce Building, Indianapolis, Ind. 46204. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Salt; (1) from 
points in Marion County, Ind., to points 
in Illinois; (2) from points in Hamilton 
County, Ohio, to points in Indiana; and
(3) from points in St. Lotus County, Mo., 
to points in Illinois and Indiana. Note: 
Applicant states it does not intend to 
tack, and apparently is willing to accept
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a restriction against tacking, if war­
ranted. If a hearing is deemed necessary, 
applicant requests it be held at Indianap­
olis, Ind., or Chicago, HI.

No. MC 124328 (Sub-No. 36), filed 
June 26, 1969. Applicant: BRINK’S IN ­
CORPORATED, 234 East 24th Street, 
Chicago, 111. 60616. Applicant’s represent­
atives: Edward K. Wheeler, 704 South­
ern Building, 15th and H Streets NW., 
Washington, D.C., and P. D. Partlan 
(same address as applicant). Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: American Express Co. 
money orders and travelers cheques in 
armored vehicles with armed guards in 
attendance from point of pickup to point 
of delivery, from Rochester, N.Y., to 
Trenton, N.J., Atlanta, Ga., Chicago, HI., 
San Francisco, Calif., Denver, Colo., and 
New York, N.Y., under contract with 
American Express Co., New York, N.Y. 
Note: Common control may be involved. 
If a hearing is deemed necessary, appli­
cant requests it be held at Washington, 
D.C.

No. MC 124402 (Sub-No. 5), filed 
June 26, 1969. Applicant: FLEET LINE, 
INC., Post Office Box 7026, 8919 Eighth 
Avenue, Chattanooga, Tenn. 37410. Ap­
plicant’s representative: Blaine Bu­
chanan, 1024 James Building, Chatta­
nooga, Tenn. 37402. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Meats, meat products and meat by­
products, and articles distributed by 
meat packinghouses as defined in sec­
tions A and C of appendix I to the report 
in Descriptions in Motor Carrier Certif­
icates, 61 M.C.C. 209, from Chattanooga, 
Tenn., to points in Florida, Georgia, 
North Carolina, and South Carolina 
under contract with Swift & Co. N ote: 
Applicant states no duplicating author­
ity is being sought. If a hearing is 
deemed necessary, applicant requests it 
be held at Chattanooga, Tenn., or At­
lanta, Ga.

No. MC 124920 (Sub-No. 8), filed 
June 25, 1969. Applicant: LA BAR’S, 
INC., 310 Breck Street, Scranton, Pa. 
18505. Applicant’s representative: L. 
Agnew Myers, Jr., Suite 1122, Warner 
Building, Washington, D.C. 20004. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Tubing, iron and 
steel, from Cleveland, Ohio, to Wilkes- 
Barre, Pa. Note: Applicant states it in­
tends to tack at Wilkes-Barre and 
Scranton, Pa., to serve New Jersey, New 
York, N.Y., and points in New York 
within 15 miles of New York, N.Y. If a 
hearing is deemed necessary, applicant 
requests it be held at Wilkes-Barre or 
Harrisburg, Pa., or Washington, D.C.

No. MC 126039 (Sub-No. 12), filed 
June 13, 1969. Applicant: MORGAN  
TRANSPORTATION SYSTEM, INC., 
U.S. Highways 6 and 15, New Paris, Ind. 
46553. Applicant’s representative: W al­
ter F, Jones, Jr., 601 Chamber of Com­
merce Building, Indianapolis, Ind. 46204. 
Authority sought to operate as a com- 
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Printed

matter and materials, supplies, and 
equipment used or useful in the mainte­
nance and operation of printing houses, 
between Dwight, HI., and Warsaw, Ind., 
and points within 5 miles thereof, on the 
one hand, and, on the other, points in 
Ohio, Indiana, Michigan, Kentucky, and 
Hlinois. N ote: Applicant states it does 
not intend to tack, and apparently is 
willing to accept a restriction against 
tacking, if warranted. If a hearing is 
deemed necessary, applicant requests it 
be held at Chicago, 111.,, or Indianapolis, 
Ind.

No. MC 126305 (Sub-No. 18), filed June 
17, 1969. Applicant: BOYD BROTHERS 
TRANSPORTATION CO., INC., Rural 
Delivery 1, Clayton, Ala. 36016. Appli­
cant’s representative: George A. Olsen, 
69 Tonnele Avenue, Jersey City, N.J. 
07306. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Spheres, highway marking strip glass, 
ballotini and glass, crushed, ground, and 
powdered, from Apex, N.C., to points in 
Maryland, Virginia, Delaware, West Vir­
ginia, Alabama, South Carolina, Georgia, 
Florida, Tennessee, Mississippi, Louisi­
ana, and Texas; and (2) materials and 
supplies used in the manufacture and 
sale of glass spheres (except in bulk, in 
tank vehicles), from the above-destina­
tion territory to Apex, N.C. Note: Appli­
cant states it does not intend to tack, 
and is apparently willing to accept a re­
striction against tacking, if warranted. 
If a hearing is deemed necessary, appli­
cant requests it be held at Washington, 
D.C., or New York, N.Y.

No. MC 127505 (Sub-No. 26), filed June 
16, 1969. Applicant: RALPH H. BOELK, 
doing business as R. H. BOELK TRUCK  
LINES, 1201 14th Avenue, Mendota, HI. 
61342. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Alu­
minum blanks, extrusions, molding 
shapes, sheets, and stampings (except 
in bulk), from St. Charles, HI., to Monon 
and Wakarusa, Ind., and Mottville and 
West Branch, Mich.; (2) steel strips, 
from Mendota, HI., to Chicago, HI.; (3) 
aluminum bombs, empty, from Mendota, 
HI., to the Naval Ammunition Depots at 
Bangor, Wash., and near McAlester, 
Okla.; and (4) aluminum sheet, from 
points in Grundy County, HI., to Bristol, 
Ind. Restriction: (1), (2) , (3), and (4) 
restricted against those articles which 
because of size or weight require the use 
of special equipment or handling. N ote: 
Applicant states it does not intend to 
tack, and is apparently willing to accept 
a restriction against tacking, if war­
ranted. If a hearing is deemed necessary, 
applicant requests it be held at Chicago, 
HI.

No. MC 128293 (Sub-No. 1), filed 
June 2, 1969. Applicant: ACTRON COR­
PORATION, 52 Northern Avenue, Bos­
ton, Mass. 02110. Applicant’s representa­
tive: Neal Holland, 225 Franklin, St., 
Boston, Mass. 02110. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: New furniture, toys, and games, be­
tween Boston, Mass., on the one hand,

and, on the other, all points in Massa­
chusetts. N ote: Applicant states it does 
not intend to tack, and apparently is 
willing to accept a restriction against 
tacking, if warranted. I f  a hearing is 
deemed necessary, applicant requests it 
be held at Boston, Mass.

No. MC 129073 (Sub-No. 1), filed 
June 20,1969. Applicant; R. D. BROWN, 
doing business as DAN BROW N TRUCK­
ING, 1017 North Eighth Street, Greybull, 
Wyo. 82426. Applicant’s representative: 
Ward A. White, Post Office Box 568, 
Cheyenne, Wyo. 82001. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Bentonite and drilling 
mud, between points in“Big Horn County, 
Wyo., on the one hand, and, on the 
other, points in Montana and Colorado. 
N ote: If a hearing is deemed necessary, 
applicant requests it be held at Casper 
or Cheyenne, Wyo., or Billings, Mont.

No. MC 129350 (Sub-No. 5), filed 
June 23, 1969. Applicant: CHARLES E. 
WOLFE, doing business as EVER­
GREEN EXPRESS, 410 North 10th 
Street, Billings, Mont. 59103. Applicant’s 
representatives: Joseph F. Meglen, 207 
Behner Building, 2822 Third Avenue 
North, Billings, Mont., and Chester A. 
Zyblut, 1522 K  Street NW., Washington, 
D.C. 20005. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Lumber, timbers, poles, posts and pil­
ings and hardboard, from White Sulphur 
Springs, Mont., and points within 5 miles 
thereof, to points in Illinois, Indiana, 
Iowa, Kansas, Minnesota, Nebraska, 
North Dakota, South Dakota, Utah, Wis­
consin, and Michigan; and (2) canned 
goods and frozen vegetables, from Fox 
Lake, Beaver Dam, Ripon, and Rosen- 
dale, Wis., Belvidere and Lanark, HI., 
and points in Minnesota, to points in 
Montana. Traffic restricted to that orig­
inating at the plantsites of Green Giant 
Co. and destined to points in Montana. 
Note: The purpose of this application is 
to convert applicant’s existing contract 
carrier permit No. MC 129264, Sub-Nos. 
2 and 6, to that of a common carrier 
certificate. If a hearing is deemed neces­
sary, applicant requests it be held at 
Billings, Mont.

No. MC 133240 (Sub-No. 3), filed June 
11, 1969. Applicant: W EST END
TRUCKING CO., INC., 530 Duncan Ave­
nue, Jersey City, N.J. 07306. Applicant’s 
representative: Charles J. Williams, 47 
Lincoln Park, Newark, N.J. 07102. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Wearing apparel, 
in cartons, between Secaucus, N.J., on 
the one hand, and, on the other, Toledo 
and Oregon, Ohio; Monroe, Woodhaven, 
Melvindale, Ypsilanti, Ann Arbor, Mount 
Clemens, Utica, and Pontiac, Mich. Re­
striction : The authority sought herein is 
restricted to a transportation service to 
be performed under a contract or con­
tinuing contract with Holly Stores, Inc. 
N ote: I f  a hearing is deemed necessary, 
applicant requests it be held at New 
York, N.Y., or Newark, N.J.

FEDERAL REGISTER, VOL. 3 4 , NO. 136— THURSDAY, JULY 17, 1969



12068 N O T IC K

No. MC 133635 < Sub-No. 2) , filed June 
23, 1969. Applicant: MARVIN W. LEP- 
PER, Radcliffe, Iowa 50230. Applicant’s 
representative: William A. Landau, 1451 
East Grand Avenue, Des Moines, Iowa 
50306. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Trac-< 
tor wheels, wheel rims, and related 
mounting hardware, hubs, and clamps, 
from Plainfield, 111., to points in Illinois, 
Iowa, Kansas, Kentucky, Minnesota, 
Missouri, Montana, Nebraska, North 
Dakota, South Dakota, Tennessee, and 
Wisconsin. N ote : If a hearing is deemed 
necessary, applicant requests it be held 
at Des Moines, Iowa.

No. MC 133694 (Sub-No. 1), filed June 
18, 1969. Applicant: VICTORY VAN  
CORPORATION, 950 South Pickett 
Street, Alexandria, Va. 22304. Applicant’s 
representative: Carlyle C. Ring, Jr., 710 
Ring Building, 1200 18th Street NW„ 
Washington, D.C. 20036. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, elec­
tronic equipment, manufactured prod­
ucts, general supplies required in busi­
ness of contract shipper (except explo­
sives), between points in Montgomery, 
Prince Georges, and Anne Arundel Coun­
ties, Md.; the District of Columbia; and 
points in Fairfax, Arlington, Prince W il­
liam, and Loudoun Counties, Va., and 
Fairfax, Falls Church, and Alexandria, 
Va., under contract with International 
Business Machines Corp. Note: Appli­
cant has a pending common carrier ap­
plication under MC 128153 Sub 1. If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 133707 (Sub-No. 2), filed June 
18, 1969. Applicant: MIDLAND RENT­
ALS, INC., 1032 Delphinium Drive, Bill­
ings, Mont. 59102. Applicant’s repre­
sentative: Jerome Anderson, Post Office 
Box 1215, Billings, Mont. 59103. Author­
ity sought to operate as a contract car­
rier, by motor vehicle, over irregular 
routes, transporting: (1) Plastic prod­
ucts, novelties, novelty parts, and affili­
ated items; and (2) paper products and 
cartons, between Chicago, 111., and Mil­
waukee, Wis., on the one hand, and, on 
the other, Ashland, Mont., and points 
within 5 miles thereof, under contract 
with Guild Arts & Crafts, Inc. N ote: 
Common control and dual operations 
may be involved. If a hearing is deemed 
necessary, applicant requests It be held 
at Billings, Mont.

No. MC 133783 (Amendment), filed 
June 2, 1969, published in the Federal 
Register issue of June 19, 1969, and re­
published as amended this issue. Appli­
cant: JOEL TRANSPORT, INC., 43 
Chemucha Avenue, Merrick, N.Y. 11566. 
Applicant’s representative: George A. 
Olsen, 69 Tonnele Avenue, Jersey City, 
N.J. 07306. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen­
eral commodities (except those of un­
usual value, classes A and B explosives, 
household goods as defined by the Com­
mission, commodities in bulk, commodi­
ties requiring special equipment, and

those injurious or contaminating to 
other lading) between the facilities of 
ABC Freight Forwarding Gorp., Midland 
Forwarding Corp., and Blue Ribbon Ex­
press, Inc., located at New York, N.Y., 
on the one hand, and, on the other, 
points in Nassau and Suffolk Counties, 
N.Y. (restricted to shipments having 
prior movement via freight forwarder). 
Note: The purpose of this republication 
is to reflect a change in the scope of the 
application to show that radial opera­
tions are proposed. If a hearing is 
deemed necessary, applicant requests it 
be held at New York, N.Y., or Washing­
ton, D.C.

No. MC 133818, filed June 16, 1969. 
Applicant: CLEMANS BROTHERS,
INC., Box 46, North Walnut Street, 
Marysville, Ohio 43040. Applicant’s rep­
resentative : Richard H. Brandon, 79 East 
State Street, Columbus, Ohio 43215. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (a) Bus bar sys­
tems, bus bar system trolleys, electric cut 
outs, electric switchboards (other than 
telephone), electric switches, electric 
breakers, junction boxes, plastic circuit 
breaker bases, cable terminals, wire, and 
other similar electrical equipment; (1) 
between Bellefontaine, Marysville, and 
Urbana, Ohio, on the one hand, and, on 
the other, the warehouse and plant fa­
cilities of I.T.E. Imperial Corp. at At­
lanta, Ga., Bellmawr, N.J., Chicago, 111., 
Philadelphia, Pa., and Tucker, Ga.; (2) 
between Bellefontaine, Marysville, and 
Urbana, Ohio, on the one hand, and, on 
the other, points in Ohio, restricted to 
shipments having a prior or subsequent 
movement in railroad piggy-back serv­
ice; (b) paint in containers from Chi­
cago, 111., to Bellefontaine and Marys­
ville, Ohio; (c) insulating materials from 
Lafayette, Ind., to Bellefontaine, Marys­
ville, and Urbana, Ohio, and (d) porce­
lain insulators from Trenton, N.J., to 
Bellefontaine, Marysville, and Urbana, 
Ohio, restricted to shipments moving 
under a continuing contract with I.T.E. 
Imperial Corp. N ote: If a hearing is 
deemed necessary, applicant requests it 
be held at Columbus, Ohio.

No. MC 133831, filed June 18, 1969. 
Applicant: DON SWAIN WILLIAMSON, 
Aurora, N.C. 27806. Applicant’s repre­
sentative: David L. Ward, Jr., 310 Broad 
Street, New Bern, N.C. 28560. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Materials and supplies 
used in shipping and packing of sea­
food and seafood products, from Balti­
more, Md., to points in North Carolina 
east of U.S. Highway 17. N ote: If a hear­
ing is deemed necessary, applicant re­
quests it be held at New Bern (Craven 
County), Washington (Beaufort Coun­
ty), or Bayboro (Pamlico County), N.C.

No. MC 133832, filed June 17,1969. Ap­
plicant: AD.S. TRUCKING INC., 217 
West Nicholai Street, Hicksville, N.Y. 
11801. Applicant’s representatives: Doug­
las Miller, 14 Gront Street, Hempstead, 
N.Y. 11550, and Morton E. Kiel, 140 
Cedar Street, New York, N.Y. 10006. Au­
thority sought to operate as a contract

carrier, by motor vehicle, over irregular 
routes, transporting: (1) Earthenware 
and chinaware, advertising material, and 
store display racks; (a ) from the New 
York, N.Y., commercial zone to points in 
Nassau and Suffolk Counties, N.Y.; and 
(b) from the New York, N.Y., commercial 
zone and Oceanside, N.Y., to points in 
New Jersey and Connecticut; (2) books, 
advertising material, and store display 
racks, from the New York, N.Y., com­
mercial zone to points in New Jersey and 
Connecticut; and (3) returned shipments 
of commodities in (1) and (2) in the op­
posite direction, under contract with 
Sperling & Schwartz, Inc., and Rock­
ville International, Inc. Note: If a hear­
ing is deemed necessary, applicant re­
quests it be. held at New York, N.Y.

No. MC 133833, filed June 13,1969. Ap­
plicant: ALVIN C. HILL, doing business 
as HILL TRUCKNG SERVICE, 907 North 
College, Post Office Box 441, Stuttgart, 
Ark. 72160. Applicant’s representative: 
Art Givens, Jr., Suite 1101, Union Life 
Building, Little Rock, Ark. 72201. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer­
tilizer materials, in bulk, in dump ve­
hicles, between Helena and Little Rock, 
Ark., and points in Missouri, Tennessee, 
Mississippi, Louisiana, and Alabama. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Little 
Rock, Ark., Memphis, Tenn., or Dallas, 
Tex.

No. MC 133835, filed June 18, 1969. 
Applicant: INTERSTATE CARRIERS 
CORP., 7236 East Slausen Avenue, Los 
Angeles, Calif. 90022. Applicant’s rep­
resentative: William J. Lippman, 1824 
R Street NW., Washington, D.C. 20009. 
Authority sought to operate as a con­
tract carrier, by motor vehicle, over ir­
regular routes, transporting: Such com­
modities as are dealt in by manufacturers 
and distributors of automotive parts and 
accessories, from points in Arkansas, 
Georgia, Illinois, Indiana, Iowa, Ken­
tucky, Michigan, Missouri, Nebraska, 
Ohio, Rhode Island, Tennessee, Texas, 
Utah, and Wisconsin, to Phoenix and 
Tucson, Ariz.; Boise, Idaho; McMinnville, 
Tualatin, and Portland, Oreg.; El Paso, 
Tex.; Clearfield and Salt Lake City, 
Utah; Battleground, Chehalis, Olympia, 
and Seattle, Wash.; and points in Cali­
fornia, restricted to service under a con­
tinuing contract with Motor Rim & 
Wheel Service of California. Note: If a 
hearing is deemed necessary, applicant 
requests it be held at Washington, D.C., 
or Los Angeles, Calif.

No. MC 133836, filed June 20,1969. Ap­
plicant: E. H. HAMILTON TRUCKING 
& WAREHOUSE SERVICE, INC., 105 
South Denny Street, Indianapolis, Ind. 
46201. Applicant’s representative: Don­
ald W. Smith, 900 Circle Tower, Indian­
apolis, Ind. 46204. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: New furniture and appliances, from 
Indianapolis, Ind., to points in Indiana. 
Note: If a hearing is deemed necessary, 
applicant requests it be held at Indian­
apolis, Ind.
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Motor Carriers of P assengers

No. MC 29854 (Sub-No. 32), filed June 
13 1969. Applicant: THE HUDSON BUS 
TRANSPORTATION CO., INC., 437 Ton- 
nele Avenue, Jersey City, N.J. 07306. Ap­
plicant’s representative: S. S. Eisen, 140 
Cedar Street, New York, N.Y. 10006. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: Passengers and 
their baggage, in the same vehicle with 
passengers, between points in Secaucus, 
N.J., from junction County Avenue with 
Secaucus Road, over County Avenue to 
junction New County Road, thence over 
New County Road to its southerly termi­
nus, and return over the same route, serv­
ing all intermediate points. N ote : Appli­
cant states it proposes to tack the au­
thority here sought at junction County 
Avenue with Secaucus Road in Secaucus, 
a service point on its existing authority 
in Docket No. MC 29854 Sub 30. If a 
hearing is deemed necessary, applicant 
requests it be held at Newark, N.J., or
New York, N.Y.

No. MC 61335 (Sub-No. 10), filed 
June 18, 1969. Applicant: TRANS­
BRIDGE LINES, INC., Post Office Box 
146, Phillipsburg, N.J. 08865. Applicant’s 
representative: W. C. Mitchell, i40 Cedar 
Street, New York, N.Y. 10006. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers and their bag­
gage in the same vehicle with passengers 
in special operations, in round-trip sight­
seeing and pleasure tours, beginning and 
ending at points Hunterdon County, N.J., 
and Monroe County, Pa.', and extending 
to points in Alabama, Arizona, Arkansas, 
Idaho, Iowa, Kansas, Kentucky, Minne­
sota, Mississippi, Missouri, Montana, 
Nebraska, Nevada, Oklahoma, Oregon, 
South Dakota, Tennessee, and West Vir­
ginia. Note: Common control may be 
involved. If a hearing is deemed neces­
sary, applicant requests it be held at 
Allentown, Pa.

No. MC 133804, filed June 9, 1969. 
Applicant: VIRGINIA COACH, INC., 
1919 Hileman Road, Falls Church, Va. 
22403. Applicant’s representative: E. 
Stephen Heisley, Suite 705, 666 11th 
Street NW., Washington, D.C. 20001. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
route, transporting: Passengers and their 
baggage when moving therewith (1) be­
tween Gainsville, Va., on the one hand, 
and, on the other the facilities of the 
National Security Agency at or near Fort 
Meade, Md., and Friendship Annex of 
National Security Agency at or near 
Friendship Airport, Anne Arundel Coun­
ty, Md.; from Gainsville, Va., along U.S. 
Highway 29 to junction Interstate High­
way 66, thence along Interstate Highway 
66 to junction Virginia Highway 123; 
thence along Virginia Highway 123 to 
junction U.S. Highway 29; thence along 
U.S. Highway 29 to Fairfax, Va.; thence 
along U.S. Highway 29 to Fairfax, Va.; 
thence along U.S. Highway 29 to junc­
tion Virginia Highway 123; thence along 
Virginia Highway 123 to junction Inter­
state Highway 66; thence along Inter­
state Highway 66 to junction Interstate

Highway 495; thence along Interstate 
Highway 495 to junction U.S. Highway 7;. 
thence along U.S. Highway 7 to Tysons 
Corner, Va.; thence along U.S. Highway 
7 to junction Virginia Highway 123; 
thence along Virginia Highway 123 to 
junction Interstate Highway 495; thence 
along Interstate Highway 495 to junction 
Baltimore Washington Parkway; thence 
along the Baltimore Washington Park­
way (a) to junction Maryland Highway 
32, thence along Maryland Highway 32 
to the facilities of National Security 
Agency at or near Fort Meade, Md.;

(b) To junction Maryland Highway 
32, thence along Maryland Highway 32 
to the facilities of National Security 
Agency at or near Fort Meade, Md., 
thence west of Maryland Highway 32 to 
junction Baltimore Washington Park­
way; thence along the Baltimore Wash­
ington Parkway to junction Maryland 
Highway 46; thence along Maryland 
Highway 46 to junction Maryland High­
way 170; thence along Maryland Elk- 
ridge Landing Road; thence along Elk- 
ridge Landing Road to the Friendship 
Annex of National Security Agency, at 
or near Friendship Airport, Anne Arun­
del County, Md.; and (c) to junction 
Maryland Highway 46; thence along 
Maryland Highway 46 to junction Mary­
land Highway 170; thence along Mary­
land Highway 170 to junction Elkridge 
Landing Road; thence along Elkridge 
Landing Road to the Friendship Annex 
of National Security Agency at or near 
Friendship Airport, Anne Arundel Coun­
ty, Md., and return over the same routes, 
serving the intermediate points of Fair­
fax and Tysons Corner, Va.; (2) between 
Tysons Corner, Va., on the one hand, 
and, on the other, the facilities of Na­
tional Security Agency, at or near Fort 
Meade, Md., and the Friendship Annex 
of National Security Agency at or near 
Friendship Airport, Anne Arundel 
County, Md.; from Tysons Comer, Va., 
along U.S. Highway 7 to junction Inter­
state Highway 495; thence along Inter­
state Highway 495 to junction Brad- 
dock Road, thence along Braddock Road 
to intersection Port Royal Road; thence 
along Braddock Road to intersection In ­
terstate Highway 495; thence along In­
terstate Highway 495 to intersection 
Telegraph Road; thence along Tele­
graph Road to intersection with Fran­
conia Road, thence along Telegraph 
Road to intersection Interstate Highway 
495; thence along Interstate Highway 
495 to junction Baltimore Washington 
Parkway; thence along the Baltimore 
Washington Parkway (a) to junction 
Maryland Highway 32; thence along 
Maryland Highway 32 to the facilities of 
National Security Agency at or near Fort 
Meade, Md.;

(b) To junction Maryland Highway 
32; thence along Maryland Highway 32 
to the facilities of National Security 
Agency at or near Fort Meade, Md.; 
thence along Maryland Highway 32 to 
junction with the Baltimore Washington 
Parkway; thence along the Baltimore 
Washington Parkway to junction Mary­
land Highway 46; thence along Mary­
land Highway 46 to junction Maryland
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Highway 170; thence along Maryland 
Highway 170 to junction Elkridge Land­
ing Road; thence along Elkridge Land­
ing Road to the Friendship Annex of Na­
tional Security Agency at or near 
Friendship Airport, Anne Arundel Coun­
ty, Md.; and (c) to junction Maryland 
Highway 46; thence along Maryland 
Highway 46 to junction Maryland High­
way 170; thence along Maryland High­
way 170 to junction Elkridge Landing 
Road; thence along Elkridge Landing 
Road to the Friendship Annex of Na­
tional Security Agency, at or near 
Friendship Airport, Anne Arundel Coun­
ty, Md., and return over the same routes 
with the right to pickup and discharge 
passengers at the intermediate points of 
the junction of Telegraph Road and 
Franconia Road; and the junction of 
Braddock Road and Port Royal Road; 
(3) between Tysons Comer, Va., on the 
one hand, and, on the other, the facili­
ties of National Security Agency at or 
near Fort Meade, Md., and the Friend­
ship Airport, Anne Arundel County, Md.; 
from Tysons Corner, Va., along U.S. 
Highway 7 to Falls Church, Va.; thence 
along U.S. Highway 7 to junction U.S. 
Highway 50 (Seven Corners, V a .); 
thence along U.S. Highway 50 to junc­
tion Interstate Highway 495; thence 
along Interstate Highway 495 to junc­
tion Telegraph Road; thence along 
Telegraph Road to junction Franconia 
Road; thence along Telegraph Road to 
junction Interstate Highway 495; thence 
along Interstate Highway 495 to junc­
tion Baltimore Washington Parkway; 
thence along the Baltimore Washington 
Parkway (a) to junction Maryland 
Highway 32; thence along Maryland 
Highway 32 to the facilities of National 
Security Agency at or near Fort Meade, 
Md.;

(b) To junction Maryland Highway 
32; thence along Maryland Highway 32 
to the facilities of National Security 
Agency at or near Fort Meade, Md.; 
thence along Maryland Highway 32 to 
junction Baltimore Washington Park­
way; thence along the Baltimore Wash­
ington Parkway to junction Maryland 
Highway 46; thence along Maryland 
Highway 46 to junction Maryland High­
way 170; thence along Maryland High­
way 170 to junction Elkridge Landing 
Road; thence along Elkridge Landing 
Road to the Friendship Annex of Na­
tional Security Agency at or near 
Friendship Airport, Anne Arundel 
County, Md.; and (c) to junction Mary­
land Highway 46; thence along Mary­
land Highway 46 to junction Maryland 
Highway 170; thence along Maryland 
Highway 170 to junction Elkridge Land­
ing Road; thence along Elkridge Land­
ing Road to the Friendship Annex of 
National Security Agency at or near 
Friendship Airport, Anne Arundel 
County, Md., and return over these same 
routes with the right to pickup and dis­
charge passengers at the intermediate 
points of Falls Church, Va., Seven Cor­
ners, Va. (junction of U.S. Highways 7 
and 50), and the junction of Telegraph 
Road and Franconia Road). N ote : If a
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hearing is deemed necessary, applicant 
requests it be held at Washington, D.C.

No. MC 133837, filed June 20, 1969. 
Applicant: JOHN L. HOLDEN, doing 
business as THE KEE-W AY-D IN  SKI 
CLUB, 7930 Indian Hill Road, Village of 
Indian Hill, Ohio 45253. Applicant’s rep­
resentative: John L. Holden (same ad­
dress as above). Authority sought to op­
erate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Passengers and their baggage, in­
cluding skis, personal belongings, and 
camping gear, in charter operations, be­
ginning and ending at Indian Hill, Ohio, 
and extending to points in Michigan, 
Pennsylvania, New York, North Carolina, 
Illinois, Wisconsin, and Colorado, under 
contract with Camping and Education 
Foundation. N ote : If a hearing is 
deemed necessary, applicant did not 
specify a location.

No. MC 133857, filed June 24, 1969. 
Applicant: GEORGE E. AINEY, Rural 
Delivery 5, Montrose, Pa. 18801. Appli­
cant’s representatives: James K. Peck 
and James K. Peck, Jr., 912 Northeastern 
National Bank Building, Scranton, Pa. 
18503. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Passen­
gers and their baggage, beginning and 
ending at Montrose, Pa., and extending 
to points in Pennsylvania and New York 
(except New York, N .Y .), under contract 
with Montrose United Fire Co. If a hear­
ing is deemed necessary, applicant re­
quests it be held at Montrose, Pa., or 
Scranton, Pa.

A pplication  of F reight F orwarders

No. MC FF-378 ENGEL STORAGE  
CORPORATION Freight Forwarder Ap­
plication, filed June 30, 1969. Applicant: 
ENGEL STORAGE CORPORATION, 
901 Julia Street, Elizabeth, N.J. Appli­
cant’s representative: Robert J. Galla­
gher, 111 State Street, Boston, Mass. 
02109. Authority sought under section 
410, part IV  of the Interstate Commerce 
Act for a permit authorizing applicant to 
institute operation as a freight for­
warder, in interstate or foreign com­
merce, through use of the facilities of 
common carriers by railroad, express, 
water, air, or motor vehicle in the trans­
portation of household goods, unaccom­
panied baggage, and unaccompanied 
automobiles, between points in the 
United States, including Alaska and 
Hawaii.

A ppplications in  W hich  H andling W it h ­
out Oral H earing H as B een R equested

No. MC 115841 (Sub-No. 356), filed 
June 25, 1969. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION, 
INC., 1215 Bankhead Highway West, 
Post Office Box 2169, Birmingham, Ala. 
35201. Applicant’s representatives: E. 
Stephen Heisley, 666 11th Street NW., 
Washington, D.C. 20001, and C. E. Wes­
ley (same address as applicant). Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Frozen foods, from 
the plantsites of, or facilities utilized by

Pet Inc., at or near Chambersburg and 
Allentown, Pa., to points in Missouri, 
Iowa, Oklahoma, Texas, and points in 
Kansas and Nebraska on and east of 
U.S. Highway 81. Restriction: The above 
authority is restricted to traffic originat­
ing at or destined to the above-specified 
origins and destinations. N ote : Appli­
cant states that the purpose of this ap­
plication is primarily to eliminate the 
necessity of observing gateways at Nash­
ville, Tennr, and/or points in Tennessee 
west of the Tennessee River, as presently 
authorized in applicant’s certificates.

No. MC 117392 (Sub-No. 10), filed June 
27, 1969. Applicant: FRANK W. ED- 
MANDS, INC., 16 Hamilton Street, Sau­
gus, Mass. Applicant’s representative: 
Mary E. Kelley, 10 Tremont Street, Bos­
ton, Mass. 02108. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Rock salt, in bulk, in dump and con­
veyor vehicles, from Bow, N.H., to points 
in Massachusetts. N ote : Applicant states 
it does not intend to tack, and is appar­
ently willing to accept a restriction 
against tacking, if warranted.

No. MC 124328 (Sub-No. 35), filed 
June 23, 1969. Applicant: BRINKS’S, 
INCORPORATED, 234 East 24th Street, 
Chicago, 111. 60616. Applicant’s repre­
sentative: F. D. Partían (same address as 
applicant). Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Cur­
rency and coin, between Boston, Mass., 
on the one hand, and, on the other, points 
in Vermont. N ote : Common control and 
dual operations may be involved.

By the Commission.
[ seal] Andrew  A n t h o n y , Jr.,

Acting Secretary.
[F.R. Doc. 69-8359; Filed, July 16, 1969;

8:45 a.m.]

FOURTH SECTION APPLICATION FOR 
RELIEF

Ju l y  14,1969.
Protests to the granting of an appli­

cation must be prepared in accordance 
with Rule 1100.40 of the general rules 
of practice (49 CFR 1100.40) and filed 
within 15 days from the date of publica­
tion of this notice in the F ederal 
R egister.

L ong- and-S hort H aul

FSA No. 41690— Soda ash from Salt- 
ville, Va. Filed by O. W. South, Jr., agent 
(No. A6114), for interested rail carriers. 
Rates on soda ash, in bulk, in covered 
hopper cars, in carloads, as described in 
the application, from Saltville, Va., to 
Mineral Wells, Miss. Grounds for relief—  
Market competition.

Tariff— Supplement 146 to Southern 
Freight Association, agent, tariff ICC 
S-517.

By the Commission.
[ seal] A ndrew  A n th o n y , Jr.,

Acting Secretary.
[F.R. Doc. 69-8429; Filed, July 16, 1969;

8:47 a.m.]

[Notice 868]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

July  11,1969.
The following are notices of filing of 

applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 340) published in the F ederal 
R egister, issue of April 27,1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an application 
must be filed with the field official named 
in the F ederal R egister publication, 
within 15 calendar days after the date of 
notice of the filing of the application is 
published in the F ederal R egister. One 
copy of such protests must be served on 
the applicant, or its authorized repre­
sentative, if any, and the protests must 
certify that such service has been made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and must consist of a signed 
original and six copies.

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in 
field office to which protests are to be 
transmitted.

M otor Carriers of P roperty

No. MC 16502 (Sub-No. 13 T A ), filed 
July 3, 1969. Applicant: ROBINSON 
TRUCK LINES, West Main Street, West 
Point, Miss. 39773. Applicant’s repre­
sentative: Donald B. Morrison, Post 
Office Box 22628, Jackson, Miss. 39205. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over regu­
lar routes, transporting: General com­
modities (except those of unusual value, 
classes A and B explosives, livestock, 
household goods as defined by the Com­
mission, commodities in bulk, and com­
modities requiring special equipment), 
between Scooba, Miss., and Electric 
Mills, Miss., serving all intermediate 
points, from Scooba, Miss., to Electric 
Mills, Miss., over U.S. Highway 45, and 
return over the same route, for 180 days. 
N ote : The above authority will be joined 
with and used in conjunction with appli­
cant's present authority extending be­
tween Memphis, Tenn., on the one hand, 
â nd, on the other, various points in Mis­
sissippi, including Scooba, Miss. Sup­
porting shipper: Midland Manufactur­
ing Co., Inc., Electric Mills, Miss. 39329. 
Send protests to: Alan C. Tarrant, Dis­
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 
Room 212, 145 East Amite Building, 
Jackson, Miss. 39201.

No. MC 27754 (Sub-No. 13 TA), filed 
July 8, 1969. Applicant: FRANK J- 
KUBLY TRANSFER, INC., 1202 18th 
Street, Monroe, Wis. 53566. Applicant’s 
representative: Rolfe E. Hanson, 121 
West Doty Street, Madison, Wis. 53703. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Malt
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beverages, from Monroe, Wis., to Min- 
neapolis-St. Paul, Rochester, and Med­
ford, Minn., and Fargo, N. Dak., and 
return movement of empty malt beverage 
containers, from Minneapolis-St. Paul, 
Rochester and Medford, Minn., and 
Fargo, N. Dak., to Monroe, Wis., for 180 
days. Supporting shipper: Joseph Huber 
Brewing Co., Monroe, Wis. 53566. Send 
protests to: Barney L. Hardin, District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, 444 West 
Main Street, Room 11, Madison, Wis.
53703.

No. MC 76492 (Sub-No. 2 TA ), filed 
July 8, 1969. Applicant: BEE’S VAN & 
STORAGE, INC., Post Office Box 321, 
Santa Maria, Calif. 93454. Applicant’s 
representative: Ernest D. Salm, 3846 
Evans Street, Los Angeles, Calif. 90027. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, between 
points in San Luis Obispo and Santa 
Barbara Counties, Calif., for 180 days. 
Supporting shippers: American Ensign 
Van Service, Inc., Post Office Box 2270, 
Wilmington, Calif. 90744; Getz Bros. & 
Co., Post Office Box 2230, Wilmington, 
Calif. 90744. Send protests to: District 
Supervisor John E. Nance, Interstate 
Commerce Commission, Bureau of Op­
erations, Room 7708, Federal Building, 
300 North Los Angeles Street, Los 
Angeles, Calif. 90012.

No. MC 83217 (Sub-No. 43 T A ), filed 
July 2, 1969. Applicant: DAKOTA EX­
PRESS, INC., 1217 West Cherokee, Post 
Office Box 1252, Sioux Falls, S. Dak. 
57101. Applicant’s representative: Henry 
Schuette (same address as above). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Bananas and 
coconuts, plantains, and pineapples, from 
Wilmington, Del., to points in Kansas, 
Illinois, Indiana, Iowa, Michigan, Min­
nesota, Missouri, Nebraska, North Da­
kota, South Dakota, and Wisconsin, for 
180 days. Supporting shipper: West In­
dies Fruit Co., Samuel Gordon, Vice 
President, Post Office Box 1940, Miami, 
Pla. 33101. Send protests to: J. L. Ham­
mond, District Supervisor, Interstate 
Commerce Commission, Bureau of Op­
erations, Room 369, Federal Building, 
Pierre, S. Dak. 57501.

No. MC 92806 (Sub-No. 29 T A ), filed 
July 8, 1969. Applicant: MILES & SONS 
TRUCKING SERVICE, Post Office Box 
430, Mountain View, Calif. 94042. Appli­
cant’s representative: Raymond A. 
Greene, Jr., 405 Montgomery Street, San 
Francisco, Calif. 94104. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, trans­
porting: Ash, fly, in bulk, in pneumatic 
equipment, from South Dos Palos, Calif., 
to points in Merced and Fresno Counties, 
Calif., for 150 days. Supporting shipper: 
Carl W. Olson & Sons Co., 222 East Fifth 
Avenue, San Mateo, Calif. Send protests 
to: District Supervisor Claud W. Reeves, 
interstate Commerce Commission, Bu­
reau of Operations, 450 Golden Gate

Avenue, Box 36004, San Francisco, Calif. 
94102.

No. MC 111812 (Sub-No. 385 T A ), filed 
July 8, 1969. Applicant: MIDWEST  
COAST TRANSPORT, INC., Post Office 
Box 1233, 405^ East Eighth Street, 
Sioux Falls, S. Dak. 57101. Applicant’s 
representative: R. H. Jinks (same ad­
dress as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Frozen foods, from Elk Grove Vil­
lage, 111., to points in Idaho, Montana, 
Oregon, Washington, North Dakota, and 
South Dakota, for 180 days. Supporting 
shippers: Continental Coffee Co., 2550 
North Clyboum, Chicago, 111.; Glen 
Tobin, Distribution Manager; Rossi 
Quality Foods, Inc., 261 North King 
Street, Elk Grove Village, 111.; W. George 
Whaley, General Sales Manager. Send 
protests to: J. L. Hammond, District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, Room 
369, Federal Building, Pierre, S. Dak. 
57501.

No. MC 119406 (Sub-No. 2 T A ), filed 
July 8, 1969. Applicant: ROBERT J. 
GRALL, 1402 Hamann Road, Manitowoc, 
Wis. 54220. Applicant’s representative: 
Edward Solie, Executive Building, Suite 
100, 4513 Vernon Boulevard, Madison, 
Wis. 53705. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Lime 
and limestone products, from Kossuth 
Township, Manitowoc County, Wis., to 
points in Indiana, Illinois, Missouri, Iowa, 
Minnesota, and the Upper Peninsula of 
Michigan, for 180 days. Supporting 
shipper: Rockwell Lime Co., Manitowoc, 
Wis. 54220 (Joseph G. Brisch, Secretary). 
Send protests to: District Supervisor 
Lyle D. Heifer, Interstate Commerce 
Commission, Bureau of Operations, 135 
West Wells Street, Room 807, Milwaukee, 
Wis. 53203.

No. MC 124078 (Sub-No. 390 T A ), filed 
July 8, 1969. Applicant: SCHWERMAN  
TRUCKING CO., 611 South 28th Street, 
Milwaukee, Wis. 53246. Applicant’s rep­
resentative: Richard H. Prevette (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Fly ash, from the West Penn Power 
Co., Mitchell Station, Courtney, Pa., to 
points in Morris County, N.J., for 180 
days. Supporting shipper: Dayton Fly 
Ash Co., Inc., 2101 Dryden Road, Dayton, 
Ohio 45439 (Barton A. Thomas, Presi­
dent) . Send protests to: District Super­
visor Lyle D. Heifer, Interstate Commerce 
Commission, Bureau of Operations, 135 
West Wells Street, Room 807, Milwaukee, 
Wis. 53203.

No. MC 133819 (Sub-No. 1 T A ), filed 
July 2, 1969. Applicant: SERVICE, IN ­
CORPORATED, 301 West First Avenue, 
Crossett, Ark. 71635. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Wood chips, wood shavings and 
sawdust, between points in Arkansas on 
and south of a line beginning at the

Arkansas/Texas border, thence along 
U.S. Highway 82 to the Arkansas/Mis- 
sissippi border, on the one hand, and, on 
the other, points in Louisiana on or 
north of a line beginning at the Louisi­
ana /Mississippi border, thence along 
U.S. Highway 84 to Archie, La.; thence 
along Louisiana Highway 28 to Alexan­
dria, La.; thence along Louisiana High­
way 1 to the junction of U.S. Highway 
84; thence along U.S. Highway 84 to the 
Louisiana/Texas border, for 180 days. 
Supporting shipper: Georgia-Pacific 
Corp., Post Office Box 520, Crossett, Ark. 
71635. Send protests to: District Super­
visor William H. Land, Jr., Interstate 
Commerce Commission, Bureau of Oper­
ations, 2519 Federal Office Building, 700 
West Capitol, Little Rock, Ark. 72201.

No. MC 133863 (Sub-No. 1 TA ), filed 
July 8, 1969. Applicant: FRANK M UR­
PHY CONTRACT CARRIER, INC., 730 
Richmond Terrace, Staten Island, N.Y. 
10301. Applicant’s representative: Rob­
ert B. Pepper, 297 Academy Street, Jer­
sey City, N.J. 07306. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: General commodities (except build­
ing materials), in containers or trailers, 
having a prior or subsequent movement 
by water in interstate or foreign com­
merce, between points within the New 
York commercial zone as defined by the 
Commission, for 150 days. Supporting 
shippers: Grace Line Inc., 3 Hanover 
Square, New York, N.Y. 10004; American 
Export Isbrandtsen Lines Inc., 26 Broad­
way, New York, N.Y. 10004. Send pro­
tests to: Paul W. Assenza, District Su­
pervisor, Interstate Commerce Commis­
sion, Bureau of Operations, 26 Federal 
Plaza, New York, N.Y. 10007.

No. MC 133865 TA, filed July 8, 1969. 
Applicant: HUBBARD VAN AND STOR­
AGE COMPANY, Post Office Box 743, 
Santa Maria, Calif. 93454. Applicant’s 
representative: Ernest D, Salm, 3846 
Evans Street, Los Angeles, Calif. 90027. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Household 
goods as defined by the Commission, be­
tween points in Monterey, San Luis 
Obispo and Santa Barbara Counties, 
Calif., for 180 days. Supporting shippers: 
Columbia Export Packers, Inc., 19000 
South Vermont Avenue, Torrance, Calif. 
90502; Higa Fast Pac, Inc., 465 Califor­
nia Street, Suite 530, San Francisco, 
Calif. 94104; International Export Pack­
ers, 5360 Wheeler Avenue, Alexandria, 
Va. 22304. Send protests to: District Su­
pervisor John E. Nance, Interstate Com­
merce Commission, Bureau of Opera­
tions, Room 7708, Federal Building, 300 
North Los Angeles Street, Los Angeles, 
Calif. 90012.

By the Commission.
[ s e a l ] A n d r e w  A n t h o n y , Jr.,

Acting Secretary.
[F.R. Doc. 69-8430; Filed, July 16, 1969;

8:48 a.m.]
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[S.O. 1002; Car Distribution Direction 58, 

Arndt. 1]

SOUTHERN RAILWAY CO. AND CHI­
CAGO, BURLINGTON & QUINCY 
RAILROAD CO.

Car Distribution
Upon further consideration of Car Dis­

tribution Direction No. 58, and good 
cause appearing therefor:

It is ordered, That:

NOTICES
Car Distribution Direction No. 58 be, 

and it is hereby amended by substituting 
the following paragraph (4) for para­
graph (4) thereof:

(4) Expiration date. This direction 
shall expire at 11:59 p.m., July 27, 1969, 
unless otherwise modified, changed, or 
suspended.

It is further ordered, That this amend­
ment shall become effective at 11:59 
p.m., July 13, 1969, and that it shall be 
served upon the Association of Ameri­
can Railroads, Car Service Division, as

agent of all railroads subscribing to the 
car service and per diem agreement 
under the terms of that agreement: and 
that it be filed with the Director, Office 
of the Federal Register.

Issued at Washington, D.C., July 11, 
1969.

I nterstate Commerce 
Commission ,

[ seal] R. D. P fahler,
Agent.

[FJR. Doc. 69-8431; Filed, July 16, 1969; 
8:48 a.m.]
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