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Presidential Documents

Title 3—The President
PROCLAMATION 4167

National Newspaper Carrier Day,
1972

By the President of the United Slates of America

A Proclamation

Young boys and girls who serve as newspaper carriers all across our
country are the inheritors of a great American tradition. For many de-
cades, the roster of former news carriers has included leaders in every area
of our society. The responsibilities of newspaper carrying have long pro-
vided an ideal training experience for millions of young Americans.

There are now more than one million newspaper carriers in our
country. The habits they are learning today will make them better citizens
tomorrow. And we can expect.that the important and diligent service
they are presently providing for the American people will also continue
as they move into full time occupations.

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, do hereby designate Saturday, October 14,
1972, as National Newspaper Carrier Diy. I urge all the people of this
country to join on this day in paying generous tribute to the boys and
girls who serve them in this vital capacity.

IN WITNESS WHEREOF, I have hereunto set my hand this
thirteenth day of October, in the year of our Lord nineteen hundred
seventy-two, and of the Independence of the United States of America
the one hundred ninety-seventh.

[FR Doec.72-17757 Filed 10-13-72;3:41 pm]
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No, 200—2

THE PRESIDENT

PROCLAMATION 4168

National Forest Products Week, 1972

By the President of the United States of America

A Proclamation

Each year America’s forest lands provide our people with a growing
supply of useful wood products—lumber and plywood for housing and
industrial purposes, paper for wrappings, containers, newspapers and
books, and numerous other items that contribute to the comfort and
well-being of our citizens. The people derive many other benefits from
our forest lands; among them, recreation sites for families, wildlife
habitats, fishing and hunting opportunities, and natural beauty.

In meeting the steadily increasing demands of an expanding popula-
tion for wood and wood products, our forest products industries produce
jobs and help to assure economic stability, especially to our rural and
small communities. They also contribute substantially to maintaining the
high standard of living which Americans of this century have come to
enjoy and to expect. )

With far-sighted management and utilization practices, America can
continue to provide products of utility and beauty from the country’s
renewable forest resources without adverse impact on the environment.
Through cooperative research between Federal agencies and private
industries, we can find new and better ways both to utilize commercial
timber more completely, and simultaneously to protect our forest lands.

In order to give further recognition and emphasis to the importance of
forest resources and forest products to the Nation, the Congress, by a
joint resolution of September 13, 1960 (74 Stat. 898), has designated
the seven-day period beginning on the third Sunday of October in each
year as National Forest Products Week, and has requested the President
to issue an annual proclamation calling for the observance of that week.

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, do hereby call upon the people of the United
States to observe the week beginning October 15, 1972, as National
Forest Products Week, with activities and ceremonies designed to direct
public attention toward, and demonstrate our appreciation for, the
forest resources which are ours in such abundance and for the role they
play in enhancing our material, emotional, and spiritual well-being.-

IN WITNESS WHEREOF, I have hereunto set my hand this four-
teenth day of October, in the year of our Lord nineteen hundred seventy-
two, and of the Independence of the United States of America the one

hundred ninety-seventh.
7

[FR Doc.72-17771 Filed 10-16-72;9:17 am]
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Rules and Regulations

Title 21—F00D AND DRUGS

Chapter |—Food and Drug Adminis-
tration, Department of Health, Ed-
ucation, and Welfare

SUBCHAPTER B—FOOD AND FOOD PRODUCTS
PART 121—FOOD ADDITIVES

Subpart F—Food Additives Resulting
From Contact With Containers or
Equipment and Food Additives
Otherwise Affecting Food

DIISONONYL ADIPATE

The Commissioner of Food and Drugs,
having evaluated the data in a petition
(FAP 1B2693) filed by Esso Research and

Engineering Co., Post Office Box 45,
Linden, NJ 07036, and other relevant
material, concludes that the food addi-
tive regulations should be amended, as
set forth below, to provide for the safe
use of diisononyl adipate as a plasticizer
in vinyl chloride homo- and/or copoly-
mer films for food contact use.
Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 409(c)(1), T2 Stat. 1786; 21
U.S.C. 348(c) (1)) and under authority
delegated to the Commissioner (21 CFR
2.120), §121.2511 is amended in para-
graph (b) by alphabetically inserting a
new item in the list of substances, as
follows:
§121.2511 Plasticizers in polymeric sub-

stances.
- » » - *

(b) List of substances:

Limitations

LR L
Diisononyl For use only: .

adipate, 1. At levels not exceeding 24 porcent by
weight of permitted vinyl chloride
homo- and/or copolymers used in
contact with nonfatty, nonaleoholic
foods. The average thickness of such
polymers in the form in which they
vontact food shall not exceed 0.006
inch.

2. At levels not exceeding 24 percent
by weight of permitted vinyl ehloride
homo- andjor (-n‘})olymnrs used in
contact under conditions of use ¥ and
G deseribed in table 2 of § 121.2520(c)
with fatfy, nonalcoholic foods having
a fat and oil content not exceeding a
total of 80 percent by weight. The
average thickness of such polymers
in the form in which they contact
food shall not exceed 0.005 inch.

» » * - -
Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days after its date of

publication in the FepeErar REGISTER file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
6-88, 5600 Fishers Lane, Rockville, Md.
20852, written objections thereto in quin-
tuplicate. Objections shall show wherein
the person filing will be adversely af-
fected by the order and specify with par-
ticularity the provisions of the order
deemed objectionable and the grounds
for the objections. If a hearing is re-
quested, the objections must state the
issues for the hearing. A hearing will
be granted if the objections are sup-
ported by grounds legally sufficient to
justify the relief sought. Objections may
be accompanied by a memorandum or
prief in support thereof. Received ob-
jections may be seen in the above office
during working hours, Monday through
Friday.

Effective date. This order shall become
effective on its date of publication in the
FEDERAL REGISTER (10-17-72),

sse(:. 409 (c) (1), 72 Stat. 1786; 21 US.C. 348
c) (1))

Dated: October 10, 1972.

RoBERT C. BRANDENBURG,
Acting Associate Commissioner
for Compliance.

[FR Doc.72-17649 Filed 10-16-72;8:48 am|

SUBCHAPTER C—DRUGS

PART 135a—NEW ANIMAL DRUGS
FOR OPHTHALMIC AND TOPICAL USE

Neomycin Sulfate, Hydrocorﬁséne
Acetate, Tetracaine Hydrochloride
Ear Ointment, Veterinary

The Commissioner of Food and Drugs
has evaluated a supplemental new ani-
mal drug application (10-524V) filed by
The Upjohn Co., Kalamazoo, Mich.
49001, proposing the safe and effective
use of an ear ointment containing neo-
‘mycin sulfate and other drugs for the
treatment of dogs and cats, The supple-
mental application is approved.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(i), 82 Stat. 347; 21 U.S.C.
360b(i)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Part 135a is amended by adding a new
section as follows:

§135a.31 Neomycin sulfate, hydrocorti-
sone acetate, tetracaine hydrochloride
ear ointment, veterinary.

(a) Specifications. The product con-
tains 5 milligrams of neomycin sulfate,
equivalent to 3.5 milligrams of neomycin
base, 5 milligrams of hydrocortisone ace-
tate, and 5 milligrams of tetracaine hy-
drochloride in each gram of ointment.

(b) Sponsor. See Code No. 037 in
§ 135.501(c) of this chapter.

(c) Conditions of use. (1) It is indi-
cated for treating acute otitis externa
and, to a lesser degree, chronic otitis
externa in dogs and cats. In treatment of
ear canker and other inflammatory con-
ditions of the external ear canal, a quan-
tity of ointment sufficient to fill the ex-
ternal ear canal may be applied one to
three times daily.

(2) Tetracaine and neomycin have the
potential to sensitize., Care should be
taken to observe animals being treated
for evidence of hypersensitivity or allergy
to the product. If such signs are noted,
therapy with the product should be
stopped. Incomplete response or exacer-
bation of corticostercid responsive le-
sions may be due to the presence of
nonsusceptible organisms or to prolonged
use of antibiotic-containing preparations
resulting in overgrowth of nonsusceptible
organisms, particularly Monilia.

(3) Federal law restricts this drug to
use by or on the order of a licensed
veterinarian,

Effective date. This order shall be
effective upon publication in the FEpErRAL
REGISTER (10-17-72).

(Seéc. 512(1), 82 Stat. 347; 21 U.S.C. 360b(}))
Dated: October 10, 1972.

C.D. VaN HOUWELING,
Director,
Bureau of Veterinary Medicine.

| FR Doc.72-17650 Filed 10-16-72;8:48 am|

PART 135b—NEW ANIMAL DRUGS
FOR IMPLANTATION OR INJECTION

Ketamine Hydrochloride Injection

The Commissioner of Food and Drugs
has evaluated supplemental new animal
drug applications (45-290V) filed by
Parke-Davis & Co., Joseph Campau at
the River, Detroit, Mich. 48232, and (43~
304V) filed by Bristol Laboratories, Post
Office Box 657, Syracuse, N.Y. 13201,
proposing the safe and effective use of
ketamine hydrochloride injection for re-
straint in subhuman primates. The sup-
plemental applications are approved.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512(i), 82 Stat. 347; 21 US.C.
360b(i)) and under authority delegated
to the Commissioner (21 CFR 2.120),
Part 135b is amended in § 135b.28 by re-
vising paragraph (e) as follows:"

§ 135h.28 Ketamine hydrochloride in.
jection, veterinary.
* . » = .

(e) Conditions of use. (1) In cats: (i)
It is used for restraint or as the sole
anesthetic agent in diagnostic or minor,
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brief surgical procedures that do not re-
quire skeletal muscle relaxation.

(ii) It is administered intramuscularly
at a recommended dose that ranges from
5 to 15 milligrams per pound of body
weight depending on the effect desired.

(2) In subhuman primates: (i) It is
used for restraint.

(ii) It is administered intramuscularly
at a recommended dose that ranges from
3 to 15 milligrams per kilogram of body
weight depending upon the species, gen-
eral condition, and age of the subject.

(3) Federal law restricts this drug to
use by or on the order of a licensed
veterinarian.

Effective date. This order shall be
effective upon publication in the FEDERAL
REGISTER (10-17-72).

(Sec. 512(1), 82 Stat. 347; 21 U.S.C. 360b(i))
Dated: October 11, 1972.

C. D. VaAN HOUWELING,
Director,
Bureaw of Vetlerinary Medicine.

[FR Doc.72-17646 Filed 10-16-72;8:48 am]

PART 135¢c—NEW ANIMAL DRUGS IN
ORAL DOSAGE FORMS

PART  146c—CERTIFICATION OF
CHLORTETRACYCLINE (OR TETRA-
CYCLINE) AND CHLORTETRACY-
CLINE-(OR TETRACYCLINE-)CON-
TAINING DRUGS

Tetracycline Hydrochloride

The Commissioner of Food and Drugs
has evaluated a new animal drug appli-

RULES AND REGULATIONS

cation (65-064V) filed by E. R. Squibb
& Sons, New Brunswick, N.J. 08903, pro-
posing the safe and effective use of
tetracycline hydrochloride capsules in
dogs. The application is approved.

The drug is subject to batch certifi-
cation under the provisions of section
512(n) of the act, and accordingly Part
146c is amended to provide that the
drug under its approved labeling shall
be dispensed on a prescription basis.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 512 (i) and (n), 82 Stat. 347
and *350-351; 21 U.S.C. 360b (i) and
(n)) and under authority delegated to
the Commissioner (21 CFR 2.120), Parts
135¢ and 146¢ are amended as follows:

1. Part 135¢ is amended in § 135¢.34
by revising paragraph (b) and by add-
ing a new table 3 to paragraph (e) as
follows:

§ 135¢.34  Tetracycline oral veterinary.
- - . . -

(b) Sponsor. (1) See Code Nos. 030
and 037 in § 135.501(c) of this chapter
for conditions of use provided in Tables
1 and 2 of paragraph (e) of this section.

(2) See Code No. 035 in § 135.501(c)
of this chapter for conditions of use
provided for in table 3 of paragraph (e)
of this section.

* L * . £

(e) Conditions of use. * * *

TABLE 3—IN CAPSULES

Milligrams

per
capsule

Limitations

Indieations for use

Tetracycline. . .

use

250 For dogs; as tetracyeline hydrochloride; ad-
minister orally 25 mg, per 1b. of body weight
per day given in divided doses every 6 hours;
treatment should be continued until symp-
toms of the disease have subsided and the

(eml)emturo is normal for 48 hours; not for

n animals which are raised for food pro-
duetion; Federal law restricts this

For treatment of infections caused by
organisms sensitive to tetracycline
hydrochloride, such as bacterial
gastroenteritis due to E. coli and
urinary tract infections due to
Staphylococcus spp. and E. cog.

rug

to use by or on the order of a lcensed

veterinarian.

2. Part 146c is amended by revising
§ 146¢.204(c) (2) to read as follows:

§ 146¢.204 Chlortetracycline hydrochlo-
ride capsules, tetracycline hydrochlo-
ride capsules; tetracycline capsules;
tetracycline phosphate complex cap-
sules,

- Ll - - .

(c) P K
(2) It is packaged for dispensing and
intended solely for veterinary wuse. Its

label and labeling shall bear the state-"

ment “Warning: Not for use in animals
which are raised for food production”
and shall comply with all of the re-
quirements prescribed by subparagraph
(1) of this paragraph, except that in
lieu of the statement “Caution: Federal
law prohibits dispensing without a pre-
scription,” each package shall include
information containing directions and
warnings adequate for the veterinary use

of the drug by the laity in all cases
except those in which the veterinary
prescription statement is required by
regulations under Part 135¢. In those
cases, the veterinary prescription state-
ment shall comply with the requirements
prescribed by § 1.106(c) of this chapter.

3 . . - -

Effective date. 'This order shall be
effective upon publication in the Fep-
ERAL REGISTER (10-17-72).

(Secs. 512 (i), (n), 82 Stat. 347, 350-351:
21 US.C. 360b (i), (n)) »

Dated: October 10, 1972.

C. D. VAN HOUWELING,
Director,
Bureau of Veterinary Medicine.
[FR Doc.72-17647 Filed 10-16-72;8:48 a.m.]|

[DESI 50015]

PART 148i—NEOMYCIN SULFATE

Confirmation of Order Revoking Pro-
visions for Cerfification of Neomycin
Palmitate—Hydrocortisone  Ace-
tate—Trypsin—Chymotrypsin Oint-
ment

An order was published in the Fep-
ERAL REGISTER of March 8, 1972 (37 F.R.
4959), amending the antibiotic drug reg-
ulations to repeal provisions for certifi-
cation of neomycin palmitate-hydro-
cortisone acetate-trypsin-chymotrypsin
ointment. The order amended Part 148i
by revising the section heading and para-
graph (a) (1) of § 148i.33.

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (secs. 502,
507, 52 Stat. 1050-51, as amended, 59
Stat. 463, as amended; 21 U.8.C. 352, 357)
and under authority delegated to the
Commissioner of Food and Drugs (21
CFR 2.120), notice is given that no ob-
jections were filed to the above-identified
order. Accordingly, the amendment pro-
mulgated thereby became effective
April 17, 1972.

Dated: October 10, 1972.

RoBERT C. BRANDENBURG,
Acting Associate Commissioner
for Compliance.

[FR Doc.72-17648 Filed 10-16-72;8:48 am]
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Title 26—INTERNAL REVENUE

Chapter I—Internal Revenue Service,
Department of the Treasury

SUBCHAPTER A—INCOME TAX
[T.D. 7212] .

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Private Foundation Defined

On November 20, 1970, notice of pro-
posed rule making with respect to pro-
mulgation of regulations which relate to
the definition of a private foundation
under section 509 of the Internal Reve-
nue Code of 1954 was published in the
FEDERAL REGISTER (35 F.R. 17845) . A pub-
lic hearing on these proposed regula-
tions was held on June 28, 1971, After
consideration of all such relevant matter
as was presented by interested persons
regarding the rules proposed, the Income
Tax Regulations (26 CFR Part 1) are
amended as follows:

ParAGrRAPH 1. There are inserted im-
mediately before § 1.5611-1, the following
new sections:

§ 1.509(a) Statutory provisions; private
foundation defined ; general rule.

Sec. 509. Private foundation defined—(a)
General rule, For purposes of the purposes
of this title, the term “private foundation™
means a domestic or foreign organization
deseribed in section 501(c) (3) other than-—

(1) An organization described in section
170(b) (1) (A) (other than in clauses (vii) *
and (vill));

(2) An organization which—

(A) Normally receives more than one-
third of its support in each taxable year
from any combination of—

(1) Gifts, grants, contributions, or mem- -
bership fees, and.

(il) Gross receipts from admissions, sales
of merchandise, performance of services, or
furnishing of facilities, in an activity which
is not an unrelated trade or business (within
the meaning of section 513), not including
such receipts from any person, or from any
bureau or similar agency of a governmental
unit (as described in section 170(c) (1)), in
any taxable year to the extent such receipts
exceed the greater of $5,000 or 1 percent of
the organization's support in such taxable
year, from persons other than disqualified
persons (as defined in section 4946) with
respect to the organization, from govern-
mental units described in section 170(c) (1),
or from organizations described in section
170(b) (1) (A) (other than in clauses (vii)
and (viii) ), and .

(B) Normally receives not more than one-
third of its support in each taxable year from
gross investment income (as defined in sub-
section (e));

(3) An organization which—

(A) Is organized, and at all times there-
after is operated, exclusively for the benefit
of, to perform the functions of, or to carry
out the purposes of one or more specified or-
g;nlzauons described in paragraph (1) or
(2), -

(B) Is operated, supervised, or controlled
by or in connection with one or more organi-
zations described in paragraph (1) or (2),
and

(C) Is not controlled directly or indirectly
by one or more disqualified persons (as de-
fined in section 4946) other than foundation
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managers and other than one or more or-
ganizations described in paragraph (1) or
(2); and

(4) An organization which is organized
and operated exclusively for testing for pub-
lic safety.
For purposes of paragraph (3), an organiza-
tion described in paragraph (2) shall be
deemed to include an organization described
in sections 501(c) (4), (5), or (6) which
would be described In paragraph (2) if it
were an organization described in section
501(c)(3).
[Sec. 509(a), as added by sec. 101(a), Tax
Reform Act 1969 (83 Btat. 496) |

§ 1.509(a)~1 Definition
foundation.

In general. Section 509(a) defines the
term “private foundation' to mean any
domestic or foreign organization de-
seribed in section 501(c) (3) other than
an organization described in section 509
(a) (1), (2), (3), or (4). Organizations
which fall into the categories excluded
from the definition of “private founda-
tion” are generally those which either
have broad public support or actively
function in & supporting relationship to
such organizations. Organizations which
test for public safety are also excluded.

§ 1.509(a)-2 Exclusion for certain or-
ganizations described in section 170
(b) (1) (A).

(a) General rule. Organizations de-
seribed in section 170(b) (1) (A) (other
than in clauses (vii) and (viii)) are ex-
cluded from the definition of ‘“private
foundation” by section 509(a) (1). For
the requirements to be met by organiza-
tions described in section 170(b) (1) (A)
(1) through (vi), see §1.170A-9 (a)
through (e) and paragraph (b) of this
section. For purposes of this section, the
parenthetical language “other than in
clauses (vii) and (viii)"” used in section
509(a) (1) means “other than an organ-
ization which is described only in clause
(vii) or (viil).” For purposes of this sec-
tion, an organization may qualify as a
section 509(a) (1) organization regardless
of the fact that it does not satisfy section
170(e) (2) because:

(1) Its funds are not used within the
United States or its possessions, or

(2) It was created or organized other
than in, or under the law of, the United
States, any State or territory, the District
of Columbia, or any possession of the
United States.

(b) Medical research organizations. In
order to qualify under section 509(a) (1)
as a medical research organization de-
seribed in section 170(b) (1) (A) (i), an
organization must meet the require-
ments of section 170(b) (1) (A) (iii) and
§ 1.170A-9(c) (2), except that, solely for
purposes of classification as a section 509
(a) (1) organization, such organization
need not be committed to spend every
contribution for medical research before
January 1 of the fifth calendar year
which begins after the date such contri-
bution is made.

§ 1.509(a)=3 Broadly, publicly support-
ed organizations.

(a) In general. (1) Section 509(a) (2)
excludes certain types of broadly, public~

of

private
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ly supported organizations from private
foundation status. An organization will
be excluded under section 509(a) (2) if
it meets the one-third support test under
section 509(a) (2) (A) and the one-third
gross investment income test under sec-
tion 509(a) (2) (B).

(2) An organization will meet the one-
third support test if it normally (within
the meaning of paragraph (¢), (d),or (e)
of this section) receives more than one-
third of its support in each taxable year
from any combination of:

(i) Gifts, grants, contributions,
membership fees, and

(ii) Gross receipts from admissions,
sales of merchandise, performance of
services, or furnishing of faecilities, in an
activity which is not an unrelated trade
or business (within the meaning of sec-
tion 513), subject to certain limitations
described in paragraph (b) of this
section.

from permitted sources. For purposes of
this section, governmental units, organi-
zations described in section 509(a) (1)
and persons other than disqualified per-
sons with respect to the organization
shall be referred to as permitted sources.
For purposes of this section, the amount
of support received from the sources de-
seribed in subdivisions (i) and (ii) of this
subparagraph (subject to the limitations
referred to in this subparagraph) will be
referred to as the numerator of the one-
third support total amount of support
received (as defined in section 509(d))
will be referred to as the denominator
of the one-third support fraction. For
purposes of section 509(a) (2), paragraph
(f) of this section distinguishes gifts and
contributions from gross receipts; para-
graph (g) of this section distinguishes
grants from gross receipts; paragraph
(h) of this section defines membership
fees; paragraph (i) of ‘this section de-
fines “any bureau or similar agency of
a governmental unit”; paragraph (j) of
this section describes the treatment of
certain indirect forms of support; para-
graph (k) of this section describes the -
method of accounting for support; para-
graph (1) of this section describes the
treatment of gross receipts from section
513(a) (1), (2), or (3) activities; and
paragraph (m) of this section distin-
guishes gross receipts from gross invest-
ment income.

(3) An organization will meet the one-
third gross investment income test if it
normally (within the meaning of para-
graph (e), (d), or (e) of this section) re-
ceives not more than one-third of its
support in each taxable year from gross
investment income (as defined in section
509(e)). For purposes of this section,
the amount of gross investment income
received will be referred to as the numer-
ator of the one-third gross investment
income fraction, and the total amount
of support received (as defined in sec-
tion 509(d) will be referred to as the
denominator of the one-third gross
investment income fraction. For purposes
of section 509(a) (2), paragraph (m) of
this section distinguishes gross receipts
from gross investment income.

or
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(4) The one-third support test and the
one-third gross investment income test
are designed to insure that an organiza-
tion which is excluded from private foun-
dation status under section 509(a) (2) is
responsive to the general public, rather
than to the private interests of a limited
number of donors or other persons.

(b) Limitation on gross receipts—(1)
General rule. In computing the amount
of support received from gross receipts
under section 509(a) (2) (A) (i) for pur-
poses of the one-third support test of
section 509(a) (2) (A), gross receipts from
related activities received from any per-
son, or from any bureau or similar agen-
cy of a governmental unit, are includible
in any taxable year only to the extent
that such receipts do not exceed the
greater of $5,000 or 1 percent of the or-
ganization's support in such taxable year.

(2) Examples. The application of this
paragraph may be illustrated by the ex-
amples set forth below. For purposes of
these examples, the term “general pub-
lic” is defined as persons other than dis-
qualified persons and other than per-
sons from whom the foundation receives
gross receipts in excess of the greater of
$5,000 or 1 percent of its support in any
taxable year, and the term “gross re-
ceipts” is limited to receipts from activi-
ties which are not unrelated trade or
business (within the meaning of section
513).

Ezample (1). For the taxable Jear 1970,
X, an organization described in section 501
(¢)(8), received support of $10,000 from
the following sources:

Bureau M (a governmental bureau

from which X received gross re-

ceipts for services rendered) ..... $25, 000
Bureau N (a governmental bureau

from which X received gross re-

celpts for services rendered)..... 25,000
General public (gross receipts for

services rendered) — - - cccmaaaaa 20, 000
Gross investment income_._________ 15, 000

Contributions from individual sub-
stantial contributors (defined as
disqualified persons under section
EPEGRYITR))

Total support. e ceeaeeae 100, 000

Since the $25,000 received from each bureau
amounts to more than the greater of $5,000
or one percent of X's support for 1970 (1%
of $100,000=%1,000) under section 509(a) (2)
(A) (1), each amount is includible in the
numerator of the one-third support fraction
only to the extent of $5,000. Thus, for the
taxable year 1870, X received support from
sources which are taken Into account in
meeting the one-third support test of section
509 (a)(2) (A) computed as follows:

Bureau M $5, 000
LI RN 0 I s e o s e S o 5, 000
General puble. .. c i sUatiia s sl 20, 000

Fs 7 e B S PEEA RRE IR 2 5 30, 000

Therefore, in making the computations re-
quired under paragraph (c), (d), or (e) of
this section, only $30,000 is includible in the
aggregate numerator and $100,000 is includi-
ble in the aggregate denominator of the
support fraction.

Ezample (2). For the taxable year 1970, Y,
an organization described in section 501(c)
(3), received support of $600,000 from the
following sources:

RULES AND REGULATIONS

:Buneau o (gmss receipts for services

$10, 000
10, 000

Bureau P (gross receipts for services
rendered)
General public (gross receipts for
services rendered) — o <oceccmmnona
General public (contributions)
Gross Investment income......____
Contributions from substantial con-
R T o e T etat s 240, 000

Total support oo 600, 000

Since the $10,000 received from each bureau
amounts to more than the greater of 5,000
or 1 percent of Y's support for 1970 (1% of
$600,000=86,000) , each amount is includible
in the numerator of the one-third support
fraction only to the extent of $6,000. Thus,
for the taxable year 1970, Y received support
from sources required to meet the one-third
support test of section 509(a)(2)(A) com-
puted as follows:

B O o e $6, 000
oSl SRR S SRS IR B e 6, 000
General public (gross receipts).... 150,000

General public (contributions).... 40,000

Total M 202, 000

Therefore, in making the computations re-
quired under paragraph (c¢), (d), or (e) of
this section, $202,000 is includible in the
aggregate numerator and $600,000 is in-
cludible in the aggregate denominator of the
support fraction.

(e) “Normally”—1) In general—(i)
Definition. The support tests set forth in
section 509(a) (2) are to be computed on
the basis of the nature of the organiza-
tion’s “normal” sources of support. An
organization will be considered as “nor-
mally” receiving one-third of its sup-
port from any combination of gifts,
grants, contributions, membership fees,
and gross receipts from permitted sources
(subject to the limitations described in
paragraph (b) of this section) and not
more than one-third of its support from
gross investment income for its cur-
rent taxable year and the taxable year
immediately succeeding its current year,
if, for the 4 taxable years immediately
preceding the current taxable year, the
aggregate amount of the support re-
ceived during the applicable period from
gifts, grants, contributions, membership
fees, and gross receipts from permitted
sources (subject to the limitations de-
scribed in paragraph (b) of this section)
is more than one-third, and the aggre-
gate amount of the support received from
gross investment income is not more than
one-third, of the total support of the
organization for such 4-year period.

(i) Ezception for material changes in
sources of support. If for the current tax-
able year there are substantial and mate-
rial changes in an organization’s sources
of support other than changes arising
from unusual grants excluded under sub~
paragraph (3) of this paragraph, then
in applying subdivision (i) of this sub-
paragraph, neither the 4-year computa-
tion period applicable to such year as an
immediately succeeding taxable year, not
the 4-year computation period appli-
cable to such year as a current taxable
year shall apply, and in lieu of such com=
putation periods there shall be applied

a computation period consisting of the

taxable year of substantial and mate-
rial changes and the 4 taxable years im-
mediately preceding such year. Thus,
for example, if there are substantial and
material changes in an organization's
sources of support for taxable year 1976,
then even though such organization
meets the réquirements of subdivision (i)
of this subparagraph based on a com-
putation period of taxable years 1971
through 1974 or 1972 through 1975, such
an organization will not meet the re-
quirements of section 509(a)(2) unless
it meets the requirements of subdivision
(i) of this subparagraph for a computa-
tion period of the taxable years 1972
through 1976. See example (3) in sub-
paragraph (6) of this paragraph for an
illustration of this subdivision. An ex-
ample of a substantial and material
change is theé receipt of an unusually
large contribution or bequest which does
not qualify as an unusual grant under
subparagraph (3) of this paragraph. See
subparagraph ¢5)(ii) of this paragraph
as to the procedure for obtaining a rul-
ing whether an unusually large grant
may be excluded as an unusual grant.

(iii) Status of grantors and contribu-
tors. (a) If as a result of subdivision (ii)
of this subparagraph, an organization
is not able to meet the requirements of
either the one-third support test de-
scribed in paragraph (a) (2) of this sec-
tion or the one-third gross investment
income test described in paragraph (a)
(3) of this section for its current taxable
year, its status (with respect to a grantor
or contributor under sections 170, 507,
545(b) (2), 556(b) (2), 642(c), 4942, 4945,
2055, 2106(a) (2), and 2522) will not be
affected until notice of change of status
under section 509(a) (2) is made to the
public (such as by publication in the
Internal Revenue Bulletin) . The preced-
ing sentence shall not apply, however, if
the grantor or contributor was responsi-
ble for, or was aware of, the substantial
and material change referred to in sub-
division (i) of this subparagraph, or
acquired knowledge that the Internal
Revenue Service had given notice to such
organization that it would be deleted
from classification as section 509(a) (2)
organization.

(b) A grantor or contributor (other
than one of the organization’s founders,
creators, or foundation managers (within
the meaning of section 4946(b)) will not
be considered to be responsible for, or
aware of, the substantial and material
change referred to in subdivision (ii)
of this subparagraph if such grantor or
contributor has made such grant or con-
tribution in reliance upon a written
statement by the grantee organization
that such grant or contribution will not
result in the loss of such organization’s
classification as not a private founda-
tion under section 509(a). Such state-
ment must be signed by a responsible
officer of the grantee organization and
must set forth sufficient information, in-
cluding a summary of the pertinent fi-
nancial data for the 4 preceding years,
to assure a reasonably prudent man that
his grant or contribution will not result

FEDERAL REGISTER, VOL. 37, NO, 201—TUESDAY, OCTOBER 17, 1972




in the loss of the grantee organization's
classification as not a private founda-
tion under section 509(a). If a reason-
able doubt exists as to the effect of such
grant or contribution, or if the grantor
or contributor is one of the organization’s
founders, creators, or foundation man-
agers, the procedure set forth in sub-
paragraph (5) (ii) of this paragraph may
be followed by the grantee organization
for the protection of the grantor or
contributor.

(iv) Special rule for nmew organiza-
tions. If an organization has been in
existence for at least 1 taxable year con-
sisting of at least 8 months, but for fewer
than 5 taxable years, the number of
years for which the organization has
been in existence immediately preceed-
ing each current taxable year being
tested will be substituted for the 4-year
period described in subdivision (i) of this
subparagraph to determine whether the
organization “normally” meets the re-
.quirements of paragraph (a) of this sec-
tion. However, if subdivision (ii) of this
subparagraph applies, then the period
consisting of the number of years for
which the organization has been in ex-
istence (up to and including the current
year) will be substituted for the 4-year
period described in subdivision (i) of
this subparagraph. An organization
which has been in existence for at least
1 taxable year, consisting of 8 or more
months, may be issued a ruling or de-
termination letter if it “normally’ meets
the requirements of paragraph (a) of
this section for the number of years de-
seribed in this subdivision. Such an
organization may apply for a ruling’or
determination letter under the provi-
sions of this paragraph, rather than
under the provisions of paragraph (d)
of this section. The issuance of a ruling
or determination letter will be discre-
tionary with the Commissioner. See
paragraph (e) (4) of this section as to
the initial determination of the status
of a newly created organization. This
subdivision shall not apply to those orga-
nizations receiving an extended advance
ruling under paragraph (d) (4) of this
section.

(2) Terminations under section 507
(b) (1) (B). For the special rules appli-
cable to the term “normally” as applied
to private foundations which elect to ter-
minate their private foundation status
pursuant to the 12-month or 60-month
procedure provided in section 507(b) (1)
(B), see the regulations under such
section.

(3) Exclusion of unusual grants. For
purposes of applying the 4-year aggrega~-
tion test for support set forth in sub-
paragraph (1) of this paragraph, one or
more contributions (including contribu-
tions made prior to Jan. 1, 1970) may be
excluded from the numerator of the one-
third support fraction and from the
denominator of both the one-third sup-
port and one-third gross investment in-
come fractions only if such a contribu-
tion meets the requirements of this sub~
paragraph. The exclusion provided by
this subparagraph is generally intended
to apply to substantial contributions and
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bequests from disinterested parties,
which contributions or bequests:

(i) Are attracted by reason of the
publicly supported nature of the orga-
nization;

(ii) Are unusual or unexpected with
respect to the amount thereof; and

(iii) Would by reason of their size,
adversely affect the status of the organi-
zation as normally meeting the one-third
support test for any of the applicable
periods described in paragraph (c¢), (d),
or (e) of this section.

In the case of a grant (as defined in
paragraph (g) of this section) which
meets the requirements of this subpara-
graph, if the terms of the granting in-
strument (whether executed hefore or
after 1969) require that the funds be
paid to the recipient organization over
a period of years, the amount received
by the organization each year pursuant
to the terms of such grant may be ex-
cluded for such year. However, no item
of gross investment income may be ex-
cluded under this subparagraph. The
provisions of this subparagraph shall ap-
ply to exclude unusual grants made
during any of the applicable periods de-
seribed in paragraph (¢), (d), or (e) of
this section. See subparagraph (5) (ii) of
this paragraph as to reliance by a grantee
organization upon an unusual grant rul-
ing under this subparagraph.

(4) Determining factor. In determin-
ing whether a particular contribution
may be excluded under subparagraph (3)
of this paragraph, all pertinent facts and
circumstances will be taken into con-
sideration. No single factor will neces-
sarily be determinative. Among the fac-
tors to be considered are:

(i) Whether the contribution was
made by any person (or persons stand-
ing in a relationship to such person
which is deseribed in section 4946(a) (1)
(C) through (G)) who created the or-
ganization, previously contributed a sub-
stantial part of its support or endow-
ment, or stood in a position of authority,
such as a foundation manager (within
the meaning of section 4946(b)), with
respect to the organization. A contribu-
tion made by a person other than those
persons described in this subdivision
will ordinarily be given more favorable
consideration than a contribution made
by a person described in this subdivision.

(ii) Whether the contribution was a
bequest or an inter vivos transfer. A be-
quest will ordinarily be given more
favorable consideration than an inter
vivos transfer.

(iii) Whether the contribution was in
the form of cash, readily marketable se-
curities, or assets which further the ex-
empt purposes of the organization, such
as a gift of a painting to a museum.

(iv) Except in the case of a new or-
ganization, whether, prior to the receipt
of the particular contribution, the or-
ganization (@) has carried on an actual
program of public solicitation and ex-
empt activities and (b) has been able to
attract a significant amount of public
support.

(v) Whether the organization may
reasonably be expected to attract a sig-
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nificant amount of public support subse-
quent to the particular contribution. In
this connection, continued-reliance on
unusual grants to fund an organization’s
current operating expenses (as opposed
to providing new endowment funds) may
be evidence that the organization cannot
reasonably be expected to attract future
support from the general public. £

(vi) Whether, prior to the year in
which the particular contribution was
received, the organization met the one-
third support test described in subpara-
graph (1) of this paragraph without the
benefit of any exclusions of unusual
grants pursuant to subparagraph (3) of
this paragraph;

(vii) Whether neither the contributor
nor any person standing in a relationship
to such contributor which is described in
section 4946(a) (1) (C) through (G) con-
tinues directly or indirectly to exercise
control over the organization;

(viii) Whether the organization has
a representative governing body as de-
seribed in § 1.509(a)-3(d) (3) (1); and

(ix) Whether material restrictions or
conditions (within the meaning of
§ 1.507-2(a) (8)) have been imposed by
the transferor upon the transferee in
connection with such transfer.

(5) Grantors and contributors. (i) As
to the status of grants and contributions
which result in substantial and material
changes in the organization (as described
in subparagraph (1) (ii) of this para-
graph) and which fail to meet the re-
quirements for exclusion under subpara-
graph (3) of this paragraph, see the rules
prescribed in subparagraph (1) (iii) of
this paragraph.

(ii) Prior to the making of any grant
or contribution which will allegedly meet
the requirements for exclusion under
subparagraph (3) of this paragraph, a
potential grantee organization may re-
quest a ruling whether such grant or con-
tribution may be so excluded. Requests
for such ruling may be filed by the
grantee organization with the district
director. The issuance of such ruling will
be at the sole discretion of the Commis-
sioner. The organization must submit all
information necessary to make a deter-
mination of the applicability of subpara-
graph (3) of this paragraph, including
all information relating to the factors
described in subparagraph (4) of this
paragraph. If a favorable ruling is is-
sued, such ruling may be relied upon by
the grantor or contributor of the par-
ticular contribution in question for pur-
poses of sections 170, 507, 545(b) (2),
556(b) (2), 642(c), 4942, 4945, 2055, 2106
(a) (2), and 2522 and by the grantee or-
ganization for purposes of subparagraph
(3) of this paragraph.

(8) Ezxamples. The application of the
principles set forth in this paragraph is
illustrated by the examples set forth
below. For purposes of these examples,
the term *“general public” is defined as
persons other than disqualified persons
and other than persons from whom the
foundation received gross receipts in
excess of the greater of $5,000 or 1 per-
cent of its support in any taxable year,
the term “gross investment income” is
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as defined in section 509(e), and the
term *“gross receipts” is limited to
receipts from activities which are not
unrelated trade or business (within the
meaning of section 513).

Ezample (1). For the years 1970 through
1973, X, an organization exempt under sec-
tlon 501(c)(3) which makes scholarship
grants to needy students of a particular city,
received support from the following sources:

1970
Gross receipts (general public) ..___ $35, 000
Contributions (substantial con-
RTESUAOES)  ~ Lo - 386,000
Gross Investment income.___.. . ___ 29, 000
Total support . -ec-coeeoooo 100, 000
1971
Gross recelpts (general public) ... 34, 000
Contributions (substantial con-
el T R e S o S 35, 000
Gross investment income._ ... 31, 000
Total support. - __ 100, 000
1972
Gross receipts (general public) -____ 35, 000
Contributions (substantial con-
tributors) 30, 000
Gross Inyestment income._ ... 35, 000
Total support. .- oo 100, 000
1973
Gross receipts (general public)___. 30,000
Contributions (substantial con-
tributors) 39, 000
Gross investment Income___________ 31,000
Total suppPoOrte .o 100, 000

In applying section 509(a) (2) to the taxable
year 1974 on the basis of subparagraph (1) (1)
of this paragraph, the total amount of sup-
port from gross receipts from the general
public ($134,000) for the period 1970 through
1973 was more than one-third, and the total
amount of support from gross investment in-
come ($126,000) was less than one-third, of
its. total support for the same period
($400,000). For the taxable years 1974 and
1975, X is therefore considered “normally”
to receive more than one-third of its support
from the public sources described in section
509(a) (2) (A) and less than one-third of its
support from gross Investment income re-
ferred to In section 509(a) (2) (B) since due to
the pattern of X’s support, there are no sub-
stantial and material changes in the sources
of the organization’s support in these years.
The fact that X received less than one-third
of its support from section 509(a)(2)(A)
sources in 1973 and more than one-third of
its support from gross investment income in
1972 does not affect its status since it met
the "normally” test over a 4-year period,
Ezample (2). Assume the same facts as in
example (1) except that in 1973 X also re~
ceived an unexpected bequest of $50,000 from
A, an elderly widow who was interested in
encouraging the work of X, but had no
other relationship to it. Solely by reason of
the bequest, A became a disqualified person,
X used the bequest to create five new schol-
arships. Its operations otherwise remained
the same. Under these circumstances X could
not meet the 4-year support test since the
total amount received from gross receipts
from the general public ($134,000) would not
be more than one-third of its total support
for the 4-year period ($450,000). Since A is
a disqualified person, her bequest cannot be
included in the numerator of the one-third
support test under section 509(a)(2) (A).
However, based on the factors set forth in
subparagraph (4) of this paragraph, A's be-
quest may be excluded as an unusual grant
under subparagraph (3) of this paragraph.
Therefore, X will be considered to have met
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the support test for the taxable years 1974
and 1975.

Ezample (3). In 1970, Y, an organization
described in section 501(c) (8), was created
by A, the holder of all the common stock
in M corporation, B, A's wife, and C, A's
business associate. Each of the three creators
made small cash contributions to Y to en-
able it to begin operations. The purpose of
Y was to sponsor and equip athletic teams
for underprivileged children in the com=-
munity. Between 1970 and 1973, Y was able
to raise small amounts of contributions
through fund raising drives and selling ad-
mission to some of the sponsored sporting
events. For its first year of operations, it was
determined that Y was excluded from the
definition of “private foundation” under
the provisions of section 509(a) (2). A made
small contributions to Y from time to time.
At all times, the operations of Y were car-
ried out on a small scale, usually being re-
stricted to the sponsorship of two to four
baseball teams of underprivileged children.
In 1974, M recapitalized and created a first
and second class of 6 percent nonvoting pre-
ferred stock, most of which was held by A
and B. A then contributed 49 percent of his
common stock in M to Y. A, B, and C con~
tinued to be active participantts in the af-
fairs of Y from its creation through 1974,
A’s contribution of M’'s common stock was
substantial and constituted 90 percent of Y’s
total support for 1974, Although ¥ could
satisfy the one-third support test on the
basis of the four taxable years prior to 1974,
a combination of the facts and circumstances
described in subparagraph (4) of this para-
graph preclude A's contribution of M’s com-
mon stock in 1974 from being excluded as an
unusual grant under subparagraph (3) of
this paragraph. A's contribution in 1974 con-
stituted a substantial and material change
in Y’s sources of support within the mean-
ing of subparagraph (1) (i) of this para-
graph and on the basis of the 6-year period
prescribed in subparagraph (1) (ii) of this
paragraph (1970 to 1974), Y would not be
considered as “normally” meeting the onee
third support test described in paragraph (a)
(2) of this section for the taxable years
1974 (the current taxable year) and 1975
(the immediately succeeding taxable year).

Ezample (4), M, an organization described
in section 501 (c) (3) , was organized in 1971 to
promote the appreciation of ballet in a par-
ticular region of the United States. Its prin-
cipal activities will consist of erecting a thea-
ter for the performance of ballet and the
organization and operation of a ballet com-
pany. The governing body of M consists of 9
prominent unrelated citizens residing in the
region who have either an expertise in ballet
or a strong interest in encouraging apprecia-
tion of the art form. In order to provide suffi-
clent capital for M to commence its activities,
X, a private foundation, makes a grant of
$500,000 in cash to M. Although A, the creator
of X, is one of the nine members of M’s gov-
erning body, was one of M’s original founders,
and continues to lend his prestige to M's
activities and fund raising efforts, A does not,
directly or indirectly, exercise any control
over M. By the close of its first taxable year,
M has also received a significant amount of
support from a number of smaller contribu~
tions and pledges from other members of the
general public, Upon the opening of its first
season of ballet performances, M expects to
charge admission to the general public. Under
the above circumstances, the grant by X to
M may be excluded as an unusual grant

under subparagraph (3) of this paragraph for
purposes of determining whether M meets
the one-third support test under section 509
(&) (2). Although A was a founder and mems=
ber of the governing body of M, X's grant
may be excluded.

Ezxample (5). Assume the same facts as
example (4). In 1974, during M’s third sea-
son of operations, B, a widow, passed away
and bequeathed $4 million to M. During 1971
through 1973, B had made small contribu-
tions to M, none exceeding $10,000 in any
year. During 1971 through 1974, M had re-
ceived approximately $550,000 from receipts
for admissions and contributions from the
general public. At the time of B’s death, no
person standing in a relationship to B de-
scribed in section 4946(a)(1) (C) through
(G) was a member of M’s governing body.
B’s bequest was in the form of cash and
readily marketable securities. The only con-
dition placed upon the bequest was that it be
used by M to advance the art of ballet. Un-
der the above circumstances, the bequest of
B to M may be excluded as an unusual grant
under subparagraph (3) of this paragraph
Tor purposes of determining whether M meets
the one-third support test under section
509(a) (2).

Ezample (6). O is a research organization

described in section 501(c) (3). O was created
by A in 19871 for the purpose of carrying on
economic studies primarily persons
recelving grants from O and engaging in the
sale of economic publications. O's five-mem-
ber governing body consists of A, A's sons,
B, and C, and two unrelated economists. In
1971, A made a contribution to O of $100,000
to help establish the organization.
1971 through 1974 A made annual contribu-
tions to O averaging $20,000 a year. During
the same period, O received annual contribu-
tions from members of the general public
averaging $15,000 per year and receipts from
the sale of its publications averaging $50,000
per year. In 1974, B made an inter vivos con-
tribution to O of $600,000 in cash and readily
marketable securities. Under the above cir-
cumstances, B's contribution cannot be ex-
cluded as an unusual grant under subpara-
graph (3) of this paragraph for purposes of
determining whether O meets the one-third
support test.

Ezample (7). P is an educational orga-
nization deseribed in section 501(c) (3). P
was created in 1971, The governing body of
P has 9 members, consisting of A, a promi=
nent civic leader and 8 other unrelated civic
leaders and educators in the community, who
also participated in the creation of P. During
1971 through 1974, the principal source of
income for P has been receipts from the sale
of its educational periodicals. These sales
have amounted to $200,000 for this period.
Small contributions amounting to $50,000
have also been received during the same pe-
riod from members of the governing body, in-
cluding A, as well as other members of the
general public. In 1974 A contributed $750,000
of the nonvoting stock of Y, a closely held
corporation. A retained s substantial por-
tion of the voting stock of Y. By a majority
vote, the governing body decided to retain
the Y stock for a perlod of at least 5 years,
Under the above circumstances, A's contribu-
tion of the Y stock cannot be excluded as
an unusual grant under subparagraph (3) of
this paragraph for purposes of deftermining
whether P meets the one-third support test.

(d) Advance rulings to newly created
organizations—(1) In general. A ruling
or determination letter that an organiza-
tion is described in section 509(a) (2) will
not be issued to a newly created organi-
zation prior to the close of its first tax-
able year consisting of at least 8 months.
However, such organization may request
a ruling or determination letter that it
will be treated as a section 509(a) (2)
organization for its first 2 taxable years
(or its first 3 taxable years, if its first
taxable year consists of less than 8
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months). For purposes of this section
such 2- or 3-year period, whichever is
applicable, shall be referred to as the
advance ruling period. Such an advance
ruling or determination letter may be
issued if the organization can reason-
ably be expected to meet the require-
ments of paragraph (a) of this section
during the advance ruling period. The
issuance of a ruling or determination
letter will be discretionary with the
Commissioner.

(2) Basic consideration. In determin-
ing whether an organization “can rea-
sonably be expected” (within the mean-
ing of subparagraph (1) of this para-
graph) to meet the one-third support
test under section 509 (a) (2) (A) and the
one-third gross investment income test
under section 509(a) (2) (B) described in
paragraph (a) of this section for its
advance ruling period or extended ad-
vance ruling period as provided in sub-
paragraph (4) of this paragraph, if ap-
plicable, the basic consideration is
whether its organizational structure,
proposed programs or activities, and in-
tended method of operation are such as
to attract the type of broadly based sup-
port from the general public, public
charities, and governmental units which
is necessary to meet such tests. While
the factors which are relevant to this
determination, and the weight accorded
to each of them, may differ from case to
case, depending on the nature and func-
tions of the organization, a favorable
determination will not be made where
the facts indicate that an organization
is likely during its advance or extended
advance ruling period to receive less than
one-third of its support from permitted
sources (subject to the limitations of
paragraph (b) of this section) or to re-
ceive more than one-third of its support
from gross investment income.

(3) Factors taken into account. All
pertinent facts and circumstances shall
be taken into account under subpara-
graph (2) of this paragraph in determin-
ing whether the organizational structure,
programs or activities, and method of
operation of an organization are such as
to enable it to meet the tests under sec-
tion 509(a) (2) for its advance or ex-
tended advance ruling period. Some of
the pertinent factors are:

(i) Whether the organization has or
will have a governing body which is com-
prised of public officials, or individuals
chosen by public officials acting in their
capacity as such, of persons having spe-
cial knowledge in the particular field or
discipline in which the organization is
operating, of community leaders, such as
elected officials, clergymen, and educa-
tors, or, in the case of a membership or-
ganization, of individuals elected pur-
suant to the organization’s governing in-
strument or bylaws by a broadly based
membership. This characteristic does not
exist if the membership of the organiza-
tion’s governing body is such as to indi-
cate that it represents the personal or
private interests of disqualified persons,
rather than the interests of the com-

munity or the general public.
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(i) Whether a substantial portion of
the organization’s initial funding is to be
provided by the general public, by pub-
lic charities, or by government grants,
rather than by a limited number of
grantors or contributors who are dis~
qualified persons with respect to the or-
ganization. The fact that the organiza-
tion plans to limit its activities to a
particular community or region or to a
special field which can be expected to
appeal to a limited number of persons
will be taken into consideration in de-
termining whether those persons provid-
ing the initial support for the organiza-
tion are representative of the general
public. On the other hand, the subse-
quent sources of funding which the or-
ganization can reasonably expect to re-
ceive after it has become established and
fully operational will also be taken into
account.

(iii) Whether a substantial proportion
of the organization’s initial funds are
placed, or will remain, in an endowment,
and whether the investment of such
funds is unlikely to result in more than
one-third of its total support being re-
ceived from gross investment income.

(iv) In the case of an organization
which carries on fund-raising activities,
whether the organization has developed
a concrete plan for solicitation of funds
from the general public on a community
or area-wide basis; whether any steps
have been taken to implement such plan;
whether any firm commitments of finan-
cial or other support have been made to
the organization by civic, religious,
charitable, or similar groups within the
community; and whether the organiza-
tion has made any commitments to, or
established any working relationships
with, those organizations or classes of
persons intended as the future recipients
of its funds.

(v) In the case of an organization
which carries on community services,
such as slum clearance and employment
opportunities, whether the organization
has a concrete program to carry out its
work in the community; whether any
steps have been taken to implement that
program; whether it will receive any part
of its funds from a public charity or
governmental agency to which it is in
some way held accountable as 8 condi-
tion of the grant or contribution; and
whether it has enlisted the sponsorship
or support of other civic or community
leaders involved in community service
programs similar to those of the orga-
nization.

(vi) In the case of an organization
which carries on.educational or other
exempt activities for, or on behalf of,
members, whether the solicitation for
dues-paying members is designed to en-
roll a substantial number of persons in
the community, area, profession, or field
of special interest (depending on the size
of the area and the nature of the organi-
zation’s activities) ; whether membership
dues for individual (rather than institu-
tional) members have been fixed at rates
designed to make membership available
to a broad cross-section of the public
rather than to restrict membership to a

21911

limited number of persons: and whether
the activities of the organization will be
likely to appeal to persons having some
broad common interest or purpose, such
as educational activities in the case of
alumni associations, musical activities in
the case of symphony societies, or civic
affairs in the case of parent-teacher
associations.

(vil) In the case of an organization
which provides goods, services, or facili-
ties, whether the organization is or will
be required to make its services, facilities,
performances, or products available (re-
gardless of whether a fee is charged) to
the general public, public charities, or
governmental units, rather than to a
limited number of persons or organiza-
tions: whether the organization will
avoid executing contracts to perform
services for a limited number of firms or
governmental agencies or bureaus; and
whether the service to be provided is one
which can be expected to meet a special
or general need among a substantial por-
tion of the general public.

(4) Extension of advance ruling pe-
riod. (1) The advance ruling period de-
scribed in subparagraph (1) of this para-
graph shall be extended for a period of
3 taxable years after the close of the un-
extended advance ruling period if the or-
ganization so requests, but only if such
organization’s request accompanies its
request for an advance ruling and is filed
with a consent under section 6501(c) (4)
to the effect that the period of limita-
tion upon assessment under section 4940
for any taxable year within the extended
advance ruling period shall not expire
prior to 1 year after the date of the ex-
piration of the time prescribed by law
for the assessment of a deficiency for the
last taxable year within the extended ad-
vance ruling period. An organization's
extended advance ruling period is 5 tax-
able years if its first taxable year con-
sists of at least 8 months, or is 6 taxable
years if its first taxable year is less than
8 months.

(ii) Notwithstanding subdivision (1)
of this subparagraph, an organization
which has received or applied for an ad-
vance ruling prior to October 16, 1872,
may file ifs request for the 3-year exten-
sion within 90 days from such date, but
only if it files the consents required in
this section.

(iii) See paragraph (e)(4) () (d) of
this section for the effect upon the initial
determination of status of an organiza-
tion which receives an advance ruling
for an extended advance ruling period.

(e) Status of newly created organiza-
tions—(1) Advance or extended advance
ruling. This subparagraph shall apply to
a newly created organization which has
received a ruling or determination letter
under paragraph (d) of this section that
it be treated as a section 509(a)(2) or-
ganization for its advance or extended
advance ruling period. So long as such
an organization’s ruling or determina-
tion letter has not been terminated by
the Commissioner before the expiration
of the advance or extended advance rul-
ing period, then whether or not such or-
ganization has satisfied the requirements
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of paragraph (a) of this section during
such advance or extended advance rul-
ing period, such an organization will be
treated as an organization described in
section 509(a)(2) in accordance with
subparagraphs (2) and (3) of this para-
graph, both for purposes of the organi-
zation and any grantor or contributor to
such organization.

(2) Reliance period. Except as pro-
vided in subparagraphs (1) and (3) of
this paragraph, an organization de-
scribed in subparagraph (1) of this para-
graph will be treated as an organization
described in section 509(a) (2) for all
purposes other than section 507(d) and
4940 for the period beginning with its
inception and ending 90 days after its
advance or extended advance ruling pe-
riod. Such period will be extended until
a final determination is made of such
an organization’s status only if the or-
ganization submits, within the 90-day
period, information needed to determine
whether it meets the requirements of
paragraph (a) of this section for its ad-
vance or extended advance ruling period
(even if such organization fails to meet
the requirements of such paragraph
(a)). However, since this subparagraph
does not apply to section 4940, if it is
subsequently determined that the orga-
nization was a private foundation from
its inception, then the tax imposed by
section 4940 shall be due without regard
to the advance ruling or determination
letter. Consequently, if any amount of
tax under section 4940 in such a case is
not paid on or before the last date pre-
scribed for payment, the organization is
liable for interest in accordance with
section 6601. However, since any failure
to pay such tax during the period re-
ferred to in this subparagraph is due to
reasonable cause, the penalty under sec-
tion 6651 with respect to the tax imposed
by section 4940 shall not apply.

(3) Grantors or contributors. If a rul-
ing or determination letter is terminated
by the Commissioner prior to the ex-
piration of the period described in sub-
paragraph (2) of this paragraph, for
purposes of sections 170, 507, 545(b) (2),
556(b)(2), 642(c), 4942, 4945, 2055,
2106(a) (2), and 2522 the status of grants
or contributions with respect to grantors
or contributors to such organizations will
not be affected until notice of change
of status of such organization is made
to the public (such as by publication
of the Internal Revenue Bulletin),
The preceding sentence shall not apply,
however, if the grantor or contributor
was responsible for, or aware of, the.act
or failure to act that resulted in the or-
ganization’s loss of classification under
section 509(a)(2) or acquired knowl-
edge that the Internal Revenue Service
had given notice to such organization
that it would be deleted from such clas-
sification. See, however, §1.509(a)-3
(¢) (5) (ii) for the procedures to be fol-
lowed to protect the grantor or contrib-
utor from being considered responsible
for, or aware of, the act or failure to act
resulting in the grantee’s loss of clas-
sification under section 509(a) (2).
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(4) Initial determination of status—
(i) New organizations. (@) The initial
determination of status of a newly
created organization is the first deter-
mination (other than by issuance of an
advance ruling or determination letter
under paragraph (d) of this section)
that the organization will be considered
as “normally”’ meeting the requirements
of paragraph (a) of this section for a pe-
riod beginning with its first taxable
year. _

(b) In the case of a new organization
whose first taxable year is at least 8
months, except as provided for in sub-
division (i) (d) of this subparagraph, the
initial determination of status shall be
based on a computation period of either
the first taxable year or the first and
second taxable years.

(¢) In the case of a new organization
whose first taxable year is less than 8
taxable months, except as provided for
in subdivision (i) (d) of this subpara-
graph, the initial determination of status
shall be based on a computation period
of either the first and second taxable
years or the first, second and third tax-
able years.

(d) In the case of an organization
which has received a ruling or determi-
nation letter for an extended advance
ruling period under paragraph (d) (4) of
this section, the initial determination of
status shall be based on a computation
period of all of the taxable years in the
extended advance ruling period. How-
ever, where the ruling or determination
letter for an extended advance ruling
period under paragraph (d) (4) of this
section is terminated by the Commis-
sioner prior to the expiration of the pe-
riod described in subparagraph (2) of
this paragraph, the initial determination
of stafus shall be based on a computa-
tion period of the period provided for
in (b) or (¢) of this subdivision or, if
greater, the number of years to which
the advance ruling applies.

(e) An initial determination that an
organization will be considered as ‘“nor-
mally” meeting the requirements of
paragraph (a) of this section shall be
effective for each taxable year in the
computation period plus (except as pro-
vided by paragraph (c)(1) (i) of this
section relating to material changes in
sources of support) the two taxable
yvears immediately succeeding the com-
putation period. Therefore, in the case
of an organization referred to in (b) of
this subdivision to which paragraph (c)
(1) (ii) of this section does not apply,
with respect to its first, second, and
third taxable years, such an organization
shall be described in section 509(a) (2)
if it meets the requirements of para-
graph (a) of this section for either its
first taxable year or for its first and
second taxable years on an aggregate
basis. In addition, if it meets the require~
ments of paragraph (a) of this section
for its first and second taxable years it
shall be described in section 509(a) (2)
for its fourth taxable year. Once an or-
ganization is considered as “normally”

meeting the requirements of paragraph

(a) for a period specified under this sub-
division, paragraph (e)(1) ), (i),
or (iv) of this section shall apply.

(f) The provisions of this subdivision
may be illustrated by the following
examples: "

Ezample (1), X, a calendar year organiza-
tlon described in section 501 (¢) (8), is created
in February 1972 for the purpose of display-
ing African art. The support X received from
the public In 1972 satisfies the one-third
support and gross investment income tests
described in section 509(a)(2) for its first
taxable year, 1972. X may therefore get an
initial determination that it meets the re-
quirements of paragraph (a) of this section
for its first taxable year beginning in Feb-
ruary 1872 and ending on December 31, 1972,
This determination will be effective for tax-
able years 1972, 1973, and 1974.

Ezxample (2). Assume the same facts as in
example (1) except that X also receives a
substantial contribution from one individ-
ual in 1972 which is not excluded from the
denominator of the one-third support frac-
tion described in section 509(a) (2) by reason
of the unusual grant provision of subpara-
graph (c¢) (3) of this section. Because of this
substantial contribution, X fails to satisfy
the one-third support test over its first tax-
able year, 1972. However, the support re-
ceived from the public over X’s first and
second taxable years in the aggregate satis-
fles the one-third support and gross invest-
ment income tests. X may therefore get an
initial determination that it meets the re-
quirements of paragraph (a) of this section
for its first and second taxable years in the
aggregate beginning in February 1972 and
ending on December 381, 1973, This deter-
mination will be effective for taxable years
1972, 1973, 1974, and 1975.

Ezxample (3). ¥, a calendar year organiza-
tion described in section 501(¢) (3), is created
in July 1972 for the encouragement of the
musical arts. Y requests and receives an ex-
tended advance ruling period of five full
taxable years plus its initial short taxable
year of 6 months under subparagraph (d) (4)
of this section. The extended advance ruling
period begins in July 1972 and ends on De-
cember 31, 1977. The support received from
the public over Y's first through sixth tax-
able years in the aggregate will satisfy the
one-third support and gross investment in-
come tests described in section 509(a)(2).
Therefore, Y in 1978 may get an initial de-
termination that it meets the requirements
of paragraph (a) of this section in the ag-
gregate over all the taxable years in Its
extended advance ruling period beginning
in July 1972 and ending on December 31,
1977. This determination will be effective
for taxable years 1972 through 1979.

Example (4), Assume the same facts as in
example (3) except that the ruling for the
extended advance ruling period is terminated
prospectively at the end of 1975, so that Y
may not rely upon such ruling for 1976 or
any succeeding year. The support received
from the public over Y's first through fourth
taxable years (1972 through 1975) will not
satisfy the one-third support and gross in-
vestment income tests described in section
509(a) (2). Because the ruling was termi-
nated, the computation period for ¥'s initial
determination of status is the period 1972
through 1975. Since Y has not met the re-
quirements of paragraph (a) of this section
for such computation period, ¥ is not de-
seribed in section 509(a) (2) for purposes of
its initial determination of status. If Y is
not described in section 509(a) (1), (3), or
(4), then Y is a private foundation. As of
1976, Y shall be treated as a private founda=
tion for all purposes (except as provided in

FEDERAL REGISTER, VOL. 37, NO. 201—TUESDAY, OCTOBER 17, 1972



subparagraph (3) of this paragraph with
respect to grantors and contributors) , and as
of July 1972 for purposes of the tax

by section 4940 and for purposes of section
507(d) (relating to aggregate tax benefit).

(i) Advance rulings. Unless & newly
created organization has obtained a rul-
ing or determination letter under para-
graph (d) of this section that it be
treated as a section 509(a) (2) organiza-
tion for its advance or extended advance
ruling period, it can not rely upon the
possibility it will meet the requirements
of paragraph (a) of this section for a
taxable year which begins before the
close of either applicable computation
period provided for in subdivision (i) (b)
or (¢) of this subparagraph. Therefore,
an organization which has not obtained
such a ruling or determination letter, in
order to avoid the risks associated with
subsequently being determined to be a
private foundation, may comply with the
rules applicable to private foundations,
and may pay, for example, the tax im-
posed by section 4240. In that event, if
the organization subsequently meets the
requirements of paragraph (a) for either
applicable computation period, it shall
be treated as a section 509(a) (2) orga-
nization from its inception, and, there-
fore, any tax imposed under chapter 42
shall be refunded and section 509(h)
shall not apply.

(ifi) Penalties. If a mnewly created
organization fails to obtain a ruling or
determination letter under paragraph
(d) of this section, and fails to meet the
requirements of paragraph (a) of this
section for the first applicable computa-
tion period provided for in subdivision
(i) (b) or (c) of this subparagraph, see
section 6651 for penalty for failure to
~ file return and pay tax.

. (iv) Examples. 'This subparagraph
may be illustrated by the following
examples:

Example (1). On January 1, 1872, A con-
tributes $100,000 to X, an organization de-
scribed in section 501(¢)(3) which he
created on such date. X is not described In
section 500(a) (1), (3),or (4). X's governing
instrument does not contain the provisions
referred to in section 508(e). Therefore, A
is not entitled to a deduction under section
170 for the $100,000 contribution by reason
of section 508(d)(2)(A) unless X is de-
scribed in section 509(a) (2). If X meets the
requirements of section 509(a)(2) for 1972
and 7978 on an aggregate basis, then
whether or not X met the requirements of
section B509(a)(2) for 1972 based on the
support received in 1972, X would not have
to meet the governing instrument require-
ments of section 508(e), ard section 508(d)
(2) (A) would not prevent A from claiming
the deduction under section 170 for 1972.
If X fails to meet the requirements of sec-
tion 509(a)(2) for both 1972 and, on an
aggregate basis, 1972 and 1973, X would lose
its exempt status under section 508(e) for
both 1972 and 1973, and A would be barred
by section 508(d)(2)(A) from claiming a
deduction for the $100,000 contribution to X.

Example (2). Assume the same facts as
in example (1) except that X's governing
instrument contains provisions which meet
the requirements of section 508 (e) in the
event X is a private foundation, but do not
apply to X in the event X is not a private
foundation. Whether or not X meets the

requirements of section 509(a)(2) for 1972
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based on the support received in 1972 or
1972 and 1973 on an te basis, since

aggrega 2
X meets the requirements of section 508(e),

section 508(d) (2) (A) would not bar A from
claiming & deduction under section 170 for
1972 for the contribution to X.

(f) Gifts and contributions distin-
guished jrom gross receipts—(1) In gen~
eral. In determining whether an organi-
zation normally receives more than one-
third of its support from permitted
sources, all “gifts” and “contributions”
(within the meaning of section 509(a)
(2) (A) (1)) received from permitted
sources, are includible in the numerator
of the support fraction in each taxable
year. However, “gross receipts” (within
the meaning of section 509(a) (2) (A)
(ih)) from admissions, sales of merchan-
dise, performance of services, or furnish-
ing of facilities, in an activity which is
not an unrelated trade or business, are
includible in the numerator of the sup-
port fraction in any taxable year only
to the extent that such gross recelpts
do not exceed the limitation with respect
to the greater of $5,000 or 1 percent of
support which is described in paragraph

—(b) of this section. The terms *‘gifts” and
“contributions” shall, for purposes of
section 509(a) (2), have the same mean-
ing as such terms have under section
170(¢) and also include bequests, lega-
cies, devises, and transfers within the
meaning of section 2055 or 2106(a) (2).
Thus, for purposes of section 509(a) (2)
(A), any payment of money or transfer

~of property without adequate considera-
tion shall be considered a “gift” or “con-
tribution.” Where payment is made or
property transferred as consideration for
admissions, sales of merchandise, per-
formance of services, or furnishing of
facilities to the donor, the status of the
payment or transfer under section 170
(¢) shall determine whether and to
what extent such payment or transfer
constitutes a “gift” or ‘“‘contribution”
under section 509(a)(2) (A){) as dis-
tinguished from *“gross receipts” from
related activities under section 509(a)
(2) (A) ().

(2) Valuation of property. For pur-
poses of section 509(a)(2), the amount
includible in computing support with re-
spect to gifts, grants or contributions of
property or use of such property shall
be the fair market or rental value of
such property at the date of such gift
or contribution.

(3) Example. The provisions of this
paragraph may be illustrated by the fol-
lowing example:

Ezample. P is a local agricultural club de-
soribed in section 501(c) (3). In order to en-
courage interest and proficiency by young
people in farming and raising livestock, 1t
makes awards at its annual fair for outstand-
ing specimens of produce and livestock.
Most of these awards are cash or other prop-
erty donated by local businessmen. When the
awards are made, the donors are given recog-
nition for their donations by being identified
as the donor of the award. The recognition
given to donors is merely incidental to the
making of the award to worthy youngsters.
For these reasons, the donations will consti-
tute “contributions” for of section
500(a) (2) (A) (1). The amount includible in
computing support with respect to such con~-
tributions Is equal to the cash contributed
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or the fair market value of other property
on the dates contributed.

(g) Grants distinguished from gross
receipts—(1) In general. In determining
whether an organization normally re-
ceives more than one-third of its support
irom public sources, all “grants” (within
the meaning of section 509 (a) (2) (A) (1))
received from permitted sources are in-
cludible in full in the numerator of the
support fraction in each taxable year.
However, ‘“‘gross receipts” (within the
meaining of section 509(a) (2) (A) (i)
from admissions, sales of merchandise,
performance of services, or furnishing of
facilities, in an activity which is not an
unrelated trade or business, are includi-
ble in the numerator of the support frac-
tion in any taxable year only to the
extent that such gross receipts do not
exceed the limitation with respect to the
greater of $5,000 or 1 percent of support
which is described in paragraph (b) of
this section. A grant is normally made to
encourage the grantee organization to
carry on certain programs or activities in
furtherance of its exempt purposes. It
may contain certain terms and condi-
tions imposed by the granfor to insure
that the grantee’s programs or activities
are conducted in a manner compatible
with the grantor’s own programs and
policies and beneficial to the public. The
grantee may also perform a service or
produce a work product which inciden-
tally benefits the grantor. Because of the
imposition of terms and conditions, the
frequent similarity of public purposes of
grantor and grantee, and the possibility
of benefit resulting to the grantor,
amounts received as grants “for" the
carrying on of exempt activities are
sometimes difficult to distinguish from
amounts received as gross receipts
“from” the carrying on of exempt activi-
ties. The fact that the agreement, pur-
suant to which payment is made, is
designated a “contract” or a “grant” is
not controlling for purposes of classify-
l&e): the payment under section 509(a)

(2) Distinguishing factors. For pur-
poses of section 509(a) (2) (A) (ii), in dis-
tinguishing the term *“gross receipts”
from the term “grants,” the term “gross
receipts” means amounts received from
an activity which is not an unrelated
trade or business, if a specific service,
facility, or product is provided to serve
the direct and immediate needs of the
payor, rather than primarily to confer
a direct benefit upon the general public.
In general, payments made primarily
to enable the payor to realize or receive
some economic or physical benefit as a
result of the service, facility, or product
obtained will be treated as “gross re-
ceipts” with respect to the payee. The
fact that a profitmaking organization
would, primarily for its own economic or
physical betterment, confract with a
nonprofit organization for the rendition
of a comparable service, facility or prod-
uct from such organization constitutes
evidence that any payments received
by the nonprofit payee organization
(whether from a governmental unit, a
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nonprofit or a profitmaking organiza-
tion) for such services, facilities or prod-
ucts are primarily for the economic or
physical benefit of the payor and would
therefore be considered “gross receipts,”
rather than “grants” with respect to the
payee organization. For example, if a
nonprofit hospital described in section
170(b) (1) (A) (iii) engages an exempt re-
search and development organization to
develop a more economical system of
preparing food for its own patients and
personnel, and it can be established that
a hospital operated for profit might en-
gage the services of such an organization
to perform a similar benefit for its eco-
nomic betterment, such fact would con-
stitute evidence that the payments
received by the research and develop-
ment organization constitute “gross re-
ceipts,” rather than “grants.” Research
leading to the development of tangible
products for the use or benefit of the
payor will generally be treated as a serv-
ice provided to serve the direct and im-
mediate needs of the payor, while basic
research or studies carried on in the
physical or social sciences will generally
be treated as primarily to confer a direct
benefit upon the general public.

(3) Exzamples. The application of this
paragraph may be illustrated by the
following examples:

Ezample (1). M, a nonprofit research or-
ganization described in section 501(c)(3),
engages in some contract research. It re-
celves funds from the government to devel-
op & specific electronic device needed to
perfect articles of space equipment. The
initiative for the project came solely from
the government. Furthermore, the govern-
ment could have contracted with profitmak-
ing research organizations which carry on
similar activities. The funds received from
the government for this project are gross
receipts and do not constitute ‘“grants” with-
in the meaning of section 509(a) (2) (A) (i).
M provided a specific product at the govern-
ment’s request and thus was serving the di-
rect and immediate needs of the payor within
the meaning of subparagraph (2) of this
paragraph. A

Ezample (2). N is a nonprofit educational
organization described in section 501(c)(3).
Its prinecipal activity is to operate institutes
to train employees of various industries in
the principles of management and adminis-
tration. The government pays N to set up
a special institute for certain government
employees and to train them over a 2-year
period. Management training is also provided
by profitmaking organizations. The funds re-
ceived are included as “gross receipts.” The
particular services rendered were to serve
the direct and immediate needs of the gov-
ernment in the training of its employees
within the meaning of subparagraph (2) of
this paragraph.

Example (3). The Office of Economic Op-
portunity makes a community action pro-
gram grant to O, an organization described in
section 509(a)(1). O serves as a "delegate
agency" of OEO for purposes of financing a
local community action program. As part of
this program, O signs an agreement with
X, an educational and charitable organiza-
tion described in section 501(c) (3), to carry
out a housing program for the benefit of
poor families. Pursuant to this agreement,
O pays X out of the funds provided by OEO
to build or rehabilitate low income housing
end to provide advisory services to other
nonprofit organizations in order for them
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to meet similar housing objectives, all on
-& nonprofit basis. Payments made from O
to X constitute “grants" for purposes of sec-
tion 509(a) (2) (A) because such program is
carried on primarily for the direct benefit of
the community.

Example (4)., P is an educational insti-
tute described In section 501(¢) (3). It carries
on studies and seminars to assist institutions
of higher learning. It receives funds from
the government to research and develop a
program of black studies for Institutions of
higher learning. The performance of such a
service confers a direct benefit upon the pub-
lic. Because such program is carried on pri-
marily for the direct benefit of the public, the
funds are considered a “‘grant.”

Ezample (5). Q is an organization de-
scribed in section 501(c) (3) which carries
on medical research., Its efforts have pri-
marily been directed toward cancer research.
Q sought funds from the government for a
particular project being contemplated in
connection with its work. In order to encour-
age its activities, the government gives Q
the sum of $25,000. The research project
sponsored by government funds is primarily
to provide direct benefit to the general pub-
lic, rather than to serve the direct and im-
mediate needs of the government. The funds
are therefore considered a “grant.”

Ezample (6). R is a public service organi-
zation described in section 501(c)(3) and
composed of State and local officials involved
in public works activities, The Bureau of
Solid Waste, Management of the Depart-
ment of Health, Education, and Welfare paid
R to study the feasibility of a particular
system for disposal of solid waste. Upon
completion of the study, R was required to
prepare a final report setfing forth its find-
ings and conclusions. Although R is provid-
ing the Bureau of Solld Waste Management
with a final report, such report is the result
of basic research and study in the physical
sclences and is primarily to provide direct
benefit to the general public by serving to
further the general functions of govern-
ment, rather than a direct and immediate
governmental need. The funds paid to R are
therefore a “grant” within the meaning of
section 509 (a) (2).

Ezample (7). R is the public service or-
ganization referred to in example (6). W, a
municipality described in section 170(c) (1),
decides to construct a sewage plant.
W pays R to study a number of possible lo-
cations for such plant and to make recom-
mendations to W, based upon a number of
factors, as to the best location. W instructed
R that in making its recommendation, pri-
mary consideration should be given to mini-
mizing the costs of the project to W. Since
the study commissioned by W was primarily
directed toward producing an economic
benefit to W in the form of minimizing the
costs of its project, the services rendered are
treated as serving W’s direct and immediate
needs and are includible as ‘‘gross receipts”
by R.

Ezample (8). S in an organization de-
scribed in section 501(c)(8). It was orga-
nized and is operated to further African de-
velopment and strengthen understanding
between the United States and Africa. To
further these purposes, S receives funds from
the Agency for International Development
and the Department of State under which
S is required to carry out the following pro-
grams: Selection, transportation, orienta-
tion, counseling, and language training of
African students admitted to American in-
stitutions of higher learning; payment of
tuition, other fees, and maintenance of such
students; and operation of schools and vo-
cational training programs in underdevel-
oped countries for residents of those coun-
tries. Since the programs carried on by S

are primarily to provide direct benefit to the

general public, all of the funds received by
S from the Federal agencies are considered
“grants” within the meaning of section
509(a) (2).

(h) Definition of membership fees—
(1) General rule. For purposes of sec-
tion 509(a) (2), the fact that a mem-
bership organization provides services,
admissions, facilities, or merchandise to
its members as part of its overall activ-
ities will not, in itself, result in the -
classification of fees received from mem-
bers as ‘“gross receipts” rather than
“membership fees.” If an organization
uses membership fees as a means of sell-
ing admissions, merchandise, services, or
the use of facilities to members of the
general public who have no common goal
or interest (other than the desire to pur-
chase such admissions, merchandise,
services, or use of facilities), then the
income received from such fees shall not
constitute “membership fees” under sec-
tion 509(a) (2) (A) (i), but shall, if from
a related activity, constitute “gross re-
ceipts” under section 509(a) (2) (A) i),
On the other hand, to the extent the
basic purpose for making the payment
is to provide support for the organiza-
tion rather than to purchase admissions,
merchandise, services, or the use of fa-
cilities, the income received from such
?ayment shall constitute “membership
€es.”

(2) Ezamples. The provisions of this
paragraph may be illustrated by the fol-
lowing examples:

Ezample (1). M is a symphony society de-
scribed in section 501(c)(8). Its primary
purpose is to support the local symphony
orchestra. The organization has three
classes of membership. Contributing mem-
bers pay annual dues of $10, sustaining
members pay $25, and honorary members pay
$100. The dues are placed in a maintenance
fund which is used to provide financial as-
sistance in underwriting the orchestra’s an-
nual deficit. Members have the privilege of
purchasing subscriptions to the concerts be-
fore they go on sale to the general public,
but must pay the same price as any other
member of the public. They also are en-
titled to attend a number of rehearsals each
season without charge. Under these cir-
cumstances, M's receipts from members con-
stitute “membership fees"” for purposes of
section 509(a) (2) (A) (1).

Ezample (2). N is a theater assoclation de-~
scribed in section 501(c) (3). Its purpose is
to support a repertory company in the com-
munity in order to make live theatrical per-
formances available to the public. The
organization sponsors six plays each year.
Members of the organization are entitled to
a4 season subscription to the plays. The fee
pald as dues approximates the retail price of
the six plays, less a 10-percent discount.
Tickets to each performance are also sold
directly to the general public. The organi-
zation also holds a series of lectures on the
theater which members may attend. Under
these circumstances, the fees paid by mem-
bers as dues will be considered “gross re-
ceipts” from a related activity. Although the
fees are designated as membership fees, they
are actually admissions to a series of plays.

(1) “Bureauw” defined—(1) In general.
The term “any bureau or similar agency
of a governmental unit” (within the
meaning of section 509(a)(2) (A) (ii)),
refers to a specialized operating unit of
the executive, judicial, or legislative
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branch of government where business is
conducted under certain rules and reg-
ulations. Since the term “bureau’ refers
to a unit functioning at the operating,
as distinet from the policymaking, level
of government, it is normally descriptive
of a subdivision of a department of gov-
ernment. The term “bureau,” for pur-
poses of section 509 (a) (2) (A) (ii) , would
therefore not usually include those levels
of government which are basically policy-
making or administrative, such as the
office of the Secretary or Assistant Secre-
tary of a department, but would consist
of the highest operational level under
such policymaking or administrative
levels. Each subdivision of a larger unit
within the Federal Government, which
is headed by a Presidential appointee
holding a position at or above Level V
of the Executive Schedule under 5 U.S.C.
5316, will normally be considered an ad-
ministrative or policymaking, rather
than an operating, unit. Amounts re-
ceived from a unit functioning at the
policymaking or administrative level of
government will be treated as received
from one bureau or similar agency of
such unit. Units of a governmental
agency above the operating level shall
be aggregated and considered a separate
pureau for this purpose. Thus, an or-
ganization receiving gross receipts from
both a policymaking or administrative
unit and an operational unit of a de-
partment will be treated as receiving
gross receipts from two “bureaus” within
the meaning of section 509(a) (2) (A) (ii).
For purposes of this subparagraph, the
Departments of Air Force, Army, and
Navy are separate departments and each
is considered as having its own policy-
making, administrative, and operating
units.

(2) Ezamples. The provisions of this
paragraph may be illustrated by the fol-
lowing examples:

Ezample (1). The Bureau of Health In-
surance is considered a “bureau’” within the
meaning of section 509(a)(2)(A) (11). It is
a part of the Department of Health, Educa-
tion, and Welfare, whose Secretary performs
a policymaking function, and is under the
Soclal Security Administration, which is
basically an administrative unit. The Bureau
of Health Insurance is in the first operating
level within the Social Security Administra-
tion. Similarly, the National Cancer Institute
would be considered a “bureaun,” as it is an
operating part of the National Institutes of
Health within the Department of Health,
Education, and Welfare.

Ezample (2), The Bureau for Africa and
the Bureau for Latin America are considered
“bureaus” within the meaning of section
6509 (a) (2) (A) (11). Both are separate operat-
ing units under the Administrator of the
Agency for International Development, @
policymaking official. If an organization re-
ceived gross receipts from both of these
bureaus, the amount of gross receipts re-
ceived from each would be subject to the
greater of $5,000 or 1 percent limitation
under section 509(a) (2) (A) (ii).

Ezample (3). The Bureau of International
Affairs of the Civil Aeronautics Board is con-
sidered a “bureau” within the meaning of
section 509(a) (2) (A) (ii). It is an operating
unit under the administrative office of the
Executive Director. The subdivisions of the
Bureau of International Affairs are Geo-
graphic Areas and Project Development Staff.
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If an organization recelved gross receipts
from these subdivisions, the total gross re-
ceipts from these subdivisions would be con~-
sidered gross receipts from the same
“bureau,” the Bureau of International Af-
fairs, and would be subject to the greater
of $5,000 or 1 percent limitation under sec-
tion 509(a) (2) (&) (i1).

Ezample (4). The Department of Mental
Health, a State agency which is an opera-
tional part of State X's Department of Public
Health, is considered a “bureau.” The De-
partment of Public Health Is basically an
administrative agency and the Department
of Mental Health is at the first operational
level within it.

Ezample (5). The Aeronautical Systems
Division of the Air Force Systems Command,
and other units on the same level, are con-
sidered separate “bureaus” with the mean-
ing of section 509(a)(2)(A) (ii). They are
part of the Department of the Air Force
which is a separate department for this pur-
pose, as are the Army and Navy. The Secretary
and the Under Secretary of the Air Force
perform the policymaking function, the Chief
of Staff and the Air Force Systems Command
are basically administrative, having a com-
prehensive complement of staff functions to
provide administration for the various di-
visions. The Aeronautical Systems Division
and other units on the same level are thus
the first operating level, as evidenced by the
fact that they are the units that let con-
tracts and perform the various operating
functions.

Ezample (6). The Division of Space Nu-
clear Systems, the Division of Biology and
Medicine, and other units on the same level
within the Atomic Energy Commission are
each separate “bureaus” within the meaning
of section 509(a)(2)(A)(i1). The Commis-
sioners (which make up the Commission)
are the policymakers. The general manager
and the various assistant general managers
perform the administrative function. The
various divisions perform the operating func-
tion as evidenced by the fact that each has
separate programs to pursue and contracts
specifically for these varlous programs.

(j) Grants from public charities—(1)
General rule. For purposes of the one-
third support test in section 509(a) (2)
(A), grants (as defined in paragraph (g)
of this section) received from an organi-
zation described in section 509(a) (1)
(hereinafter referred to in this subpara-
graph as a “public charity”) are gen-
erally includible in full in computing the
numerator of the recipient’s support
fraction of the taxable year in question.
It is sometimes necessary to determine
whether the recipient of a grant from a
public charity has received such support
from the public charity as a grant, or
whether the recipient has in fact received
such support as an indirect contribution
from a donor to the public charity. If
the amount received is considered a grant
from the public charity, it is fully in-
cludable in the numerator of the support
fraction under section 509(a) (2) (A),
However, if the amount received is con-
sidered to be an indirect contribution
from one of the public charity’s donors
which has passed through the public
charity to the recipient organization,
such amount will retain its character as
g contribution from such donor and, if,
for example, the donor is a substantial
contributor (as defined in section 507(d)
(2)) with respect to the ultimate re-
cipient, such amount shall be excluded

‘
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from the numerator of the support frac-
tion under section 509(a) (2). If a public
charity makes both an indirect contri-
bution from its donor and an additional
grant to the ultimate recipient, the in-
direct contribution shall be treated as
made first.

(2) Indirect contributions. For pur=-
poses of subparagraph (1) of this para-
graph, an indirect contribution is one
which is expressly or impliedly ear-
marked by the donor as being for, or for
the benefit of, a particular recipient
(rather than for a particular purpose).

(3) Examples. The provisions of this
paragraph may be illustrated by the fol-
lowing examples:

Ezample (1). M, a national foundation
for the encouragement of the musical arts,
is an organization described in section 170
(b) (1) (A) (vi). A gives M a donation of
£5,000 without imposing any restrictions or
conditions upon the gift. M subsequently
makes a $5,000 grant to X, an organization
devoted to glving public performances of
chamber music. Since the grant to X is
treated as being received from M, it is fully
includible in the numerator of X’s support
fraction for the taxable year of receipt.

Example (2). Assume M is the same or-
ganization described in example (1). B gives
M a donation of $10,000, but requires that
M spend the money for the purpose of sup-
porting organizations devoted to the ad-
vancement of contemporary American music.
M has complete discretion as to the organi-
zations of the type described to which it
will make a grant. M decides to make grants
of 85,000 each to Y and Z, both being organi-
zations described in section 501(c)(3) and
devoted to furthering contemporary Amer-
ican music. Since the grants to Y and Z are
treated as being received from M, Y and 2
may each include one of the $5,000 grants
in the numerator of its support fraction for
purposes of section 509(a)(2) (A). Although
the donation to M was conditioned upon the
use of the funds for a particular purpose, M
was free to select the ultimate reciplent.

Ezample (3). N is a national foundation
for the encouragement of art and is an or-
ganization described in section 170(b) (1)
(A) (vi). Grants to N are permitted to be
earmarked for particular purposes. O, which
is an art workshop devoted to training young
artists and claiming status under section
509(a) (2), persuades C, a private founda-
tion, to make a grant of 825,000 to N. C is a
disqualified person with respect to O. C
made the grant to N with the understand-
ing that N would be bound to make a grant
to O in the sum of $25,000, in addition to
a matching grant of N's funds to O in the
sum of $25,000. Only the $25,000 received
directly from N is considered a grant from
N. The other $25,000 is deemed an indirect
contribution from C to O and is to be ex-
cluded from the numerator of O's support
fraction.

(k) Method of accounting. For pur-
poses of section 509(a) (2), an organiza-
tion’s support will be determined solely
on the cash receipts and disbursement
method of accounting described in sec-
tion 446(c) (1) . For example, if a grantor
makes a grant to an organization pay-
able over a term of years, such grant
will be includible in the support fraction
of the grantee organization only when
and to the extent amounts payable under
the grant are received by the grantee.

(1) Gross receipts from section 513(a)
(1), (2), or (3) activities. For purposes
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of section 509(a) (2) (A) (il), gross re-
ceipts from activities described in section
513(a) (1), (2), or (3) will be considered
gross receipts from activities which are
not unrelated trade or business.

(m) Gross receipts distinguished from
gross investment income. (1) For pur-
poses of section 509(a) (2), where the
charitable purpose of an organization
described in section 501(c) (3) is accom-
plished through the furnishing of facili-
ties for a rental fee or loans to a par-
ticular class of persons, such as aged,
sick, or needy persons, the support re-
ceived from such persons will be con-
sidered “gross receipts” (within the
meaning of section 509(d) (2)) from an
activity which is not an unrelated trade
or business, rather than “gross invest-
ment income,” However, if such organi-
zation also furnishes facilities or loans
to persons who are not members of such
class and such furnishing does not con-
tribute importantly to the accomplish-
ment of such organization’s exempt
purposes (aside from the need of such
organization for income or funds or the
use it makes of the profits derived), the
support received from such furnishing
will be considered “rents” or “interest”
and therefore will be treated as “gross
investment income” within the meaning
of section 509(d) (4), unless such income
is included in computing the tax imposed
by section 511,

(2) The provisions of this paragraph
may be illusirated by the following

- example:

Ezample. X, an organization described in
section 6501(c) (3), is organized and operated
to provide living facilities for needy widows
of deceased servicemen. X charges such
widows a small rental fee for the use of such
facilities. Since X is accomplishing its ex-
empt purpose through the rental of such fa-
cilities, the support received from the widows
is considered ‘“gross receipts” within the
meaning of section 509(d) (2). However, if
X rents part of its facilities to persons having
no relationship to X's exempt purpose, the
support received from such rental will be
considered “gross Investment income” within
the meaning of section 500(d)(4), unless
such income is included in computing the
tax imposed by section 511;

§ 1.509(a)-4 Supperting organizations.

(a) In general. (1) Section 509(a) (3)
excludes from the definition of “private
foundation” those organizations which
meet the requirements of subparagraphs
(A), (B),and (C) thereof.

(2) Section 509(a)(3)(A) provides
that a section 509(a) (3) organization
must be organized, and at all times there-
after operated, exclusively for the bene-
fit of, to perform the functions of, or
to carry out the purposes of one or more
specified organizations described in sec-
tion 509(a) (1} or (2). Section 509(a)
(3) (A) describes the nature of the sup-
port or benefit which a section 509(a) (3)
organization must provide to one or more
section 509(¢a) (1) or (2) organizations.
For purposes of section 509(a) (3) (A),
paragraph (b) of this section generally
describes the organizational and opera-
tional tests; paragraph (¢) of this sec-
tion describes permissible purposes un-
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der the organizational test; paragraph
() of this section describes the require-
ment of supporting or benefiting one or
more “specified” publicly supported or-
ganizations; and paragraph (e) of this
section describes permissible beneficiaries
and activities under the operational test.

(3) Section 509(a)(3)(B) provides
that a section 509(a) (3) organization
must be operated, supervised, or con-
trolled by or in connection with one or
more organizations described in section
509(a) (1) or (2), Section 509(a) (3) (B)
and paragraph (f) of this section de-
scribe the nature of the relationship
which must exist between the section
509(a) (3) and section 508(a) (1) or (2)
organizations. For purposes of section
509(a) (3) (B), paragraph (g) of this sec-
tion defines ‘“‘operated, supervised, or
controlled by”; paragraph (h) of this
section defines “supervised or controlled
in connection with;” and paragraph (i)
of this section defines “operated in con-
nection with,”

(4) Section 509 (a) (3) (C) provides that
a section 509(a) (3) organization must
not be controlled directly or indirectly by
disqualified persons (other than founda-
tion managers or organizations described
in section 509(a) (1) or (2)). Section
509(a) (3) (C) and paragraph (j) of this
section prescribe a limitation on the con-
trol over the section 509(a) (3) organiza-
tion.

(5) For purposes of this section, the
term “supporting organization” means
either an organization described in sec-
tion 509(a) (3) or an organization seeking
section 509 (a) (3) status, depending upon
its context. For purposes of this section,
the term “publicly supported organiza-
tion” means an organization deseribed
in section 509(a) (1) or (2).

(b) Organizational and operational
tests. (1) Under subparagraph (A) of
section 509 (a) (3), in order to qualify as
a supporting organization, an organiza-
tion must be both organized and operated
exclusively “for the benefit of, to perform
the functions of, or to carry out the pur-
poses of"” (hereinafter referred to in this
section as being organized and operated
“to support or benefit”) one or more
specified publicly supported organiza-
tions. If an organization fails to meet
either the organizational or the opera-
tional test, it cannot qualify as a sup-
porting organization.

(2) In the case of supporting organiza-
tions created prior to January 1, 1970, the
organizational and operational tests shall
apply as of January 1, 1970. Therefore,
even though the original articles of
organization did mnot limit its pur-
poses to those required under section
509(a) (3) (A) and even though it oper-
ated before January 1, 1970, for some
purpose other than those required under
section 509(a) (3) (A), an organization
will satisfy the organizational and
operational tests if, on January 1, 1970,
and at all times thereafter, it is so con-
stituted as to comply with these tests.
For the special rules pertaining to the
application of the organizational and
operational tests to organizations ter-

minating their private foundation status
under the 12-month or 60-month ter-
mination period provided under section
507(b) (1) (B) by becoming “public”
under section 509(a) (3), see the regula-
tions under section 507(b).

(¢) Organizational test—(1) In gen-
eral. An organization is organized exclu-
sively for one or more of the purposes
specified in section 509(a) (3) (A) only
if its articles of organization (as defined
in §1.501¢e) (3)-1(b)(2)):

(1) Limit the purposes of such organi-
zation to one or more of the purposes set
forth in section 509(a) (3) (A);

(if) Do not expressly empower the or-
ganization to engage in activities which
are not in furtherance of the purposes
referred to in subdivision (i) of this sub-
paragraph;

(iii) State the specified publicly sup-
ported organizations on whose behalf
such organization is to be operated
(within the meaning of paragraph (d) of
this section); and

(iv) Do not expressly empower the or-
ganization to operate to support or ben-
efit any organization other than the spe-
cified publicly supported organizations
referred to in subdivision @ii) of this
subparagraph.

(2) Purposes. In meeting the organi-
zational test, the organization’s purposes,
as stated in its articles, may be as broad
as, or more specific than, the purposes
set forth in section 509(a) (3) (A). There-
fore, an organization which, by the terms
of its articles, is formed “for the benefit
of” one or more specified publicly sup-
ported organizations shall, if it other-
wise meets the other requirements of this
paragraph, be considered to have met
the organizational test. Similarly, ar-
ticles which state that an organization
is formed “to perform the publishing
functions” of a specified university are
sufficient to comply with the organiza-
tional test. An organization which is “‘op-
erated, supervised, or controlled by"”
(within the meaning of paragraph (g)
of this section) or “supervised or con-
trolled in connection with” (within the
meaning of paragraph (h) of this sec-
tion) one or more sections 509(a) (1) or
(2) organizations to carry out the pur-
poses of such organizations, will be con-
sidered as meeting the requirements of
this paragraph if the purposes set forth
in its articles are similar to, but no
broader than, the purposes set forth in
the articles of its controlling section 509
(a) (1) or (2) organizations, If, how-
ever, the organization by which it is
operated, supervised, or controlled is a
publicly supported section 501(c) (4),
(3), or (6) organization (deemed to be
a section 509(a) (2) organization for pur-
poses of section 509(a) (3) under the pro-
visions of section 509(a) ), the supporting
organization. will be considered as meet-
ing the requirements of this paragraph
if its articles require it to carry on char-
itable, ete., activities within the meaning
of section 170(¢) (2).

(3) Limitations. An organization is
not organized exclusively for the pur-
poses set forth in section 509(a) (3) (A)
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if its articles expressly permit it to op-
erate to support or benefit any organi-
zation other than those specified pub-
licly supported organizations referred to
in subparagraph (1) (iii) of this para-
graph. Thus, for example, an organiza-
tion will not meet the organizational test
under section 509(a) (3) (A) if its articles
expressly empower it to pay over any
part of its income to, or perform any
service for, any organization other than
those publicly supported organizations
specified in its articles (within the mean-
ing of paragraph (d) of this section).
The fact that the actual operations of
such organization have been exclusively
for the benefit of the specified publicly
supported organizations shall not be suf-
ficient to permit it to meet the organi-
zational test.

(d) Specified organizations—(1) In
general. In order to meet the require-
ments of section 509(a) (3) (A), an orga-
nization must be organized and operated
exclusively to support or benefit one or
more “specified” publicly supported or-
ganizations. The manner in which the
publicly supported organizations must be
“specified” in the articles for purposes
of section 509(a) (3) (A) will depend upon
whether the supporting organization is
“operated, supervised, or controlled by”
or “supervised or controlled in connec-
tion with” (within the meaning of para-
graphs (g) and (h) of this section) such
organizations or whether it is “operated
in connection with” (within the meaning
of paragraph (i) of this section) such
organizations.

(2) Nondesignated publicly supported
organizations; requirements. (i) Except
as provided in subdivision (iv) of this
subparagraph, in order to meet the re-
quirements of subparagraph (1) of this
paragraph, the articles of the supporting
organization must designate each of
the “specified” organizations by name
unless:

(@) The supporting organization is
operated, supervised, or controlled by
(within the meaning of paragraph (g) of
this section), or is supervised or con-
trolled in connection with (within the
meaning of paragraph (h) of this sec-
tion) one or more publicly supported
organizations; and

(b) The articles of organization of
the supporting organization require that
it be operated to support or benefit one
or more beneficiary organizations which
are designated by class or purpose and
which include:

(1) The publicly supported organiza-

tions referred to in (a) of this sub-
division (without designating such or-
ganizations by name) ; or

(2) Publicly supported organizations
which are closely related in purpose or
function to those publicly supporied
organizations referred to in subdivision
(i) (@) or this subparagraph (without
designating such organization by name).

(ii) If a supporting organization is
described in subdivision (i)(a) of this
subparagraph, it will not be considered
as failing to meet the requirements of
subparagraph (1) of this paragraph that
the publicly supported organizations be
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specified merely because its articles of
organization permit the conditions de-
geribed in subparagraphs (3) (), (i,
and (iii) and (4) (i) (@) and (b) of this
paragraph.

(iii) This subparagraph may be illus-
trated by the following examples:

Ezample (1). X is an organization de-
seribed in section 501(c) (3) which operates
for the benefit of institutions of higher learn-
ing in the State of Y. X is controlled by these
institutions (within the meaning of para-
graph (g) of this section) and such Institu-
tions are all section 509(a) (1) organizations.
X's articles will meet the organizational test
if they require X to operate for the benefit
of institutions of higher learning or educa-
tional organizations In the State of Y (with-
out naming each institution). X's articles
would also meet the organizational test if
they provided for the giving of scholarships
to enable students to attend institutions of
higher learning but only in the State of Y.

Ezample (2). M is an organization de-
scribed in section 501(c)(3) which was or-
ganized and operated by representatives of N
church to run a home for the aged. M is con~
trolled (within the meaning of paragraph (g)
of this section) by N church, a section 509(a)
(1) organization, The care of the sick and the
aged are longstanding temporal functions
and purposes of organized religion. By op-
erating a home for the aged, M is operating
to support or benefit N church in carrying
out one of its temporal purposes. Thus M's
articles will meet the organizational test if
they require M to care for the aged since M
is operating to support one of N church’s
purposes (without designating N church Dy
name).

(iv) A supporting organization will
meet the requirements of subparagraph
(1) of this paragraph even though its
articles do not designate each of the
“specified” organizations by name if:

(@) There has been an historic and
continuing relationship between the sup-
porting organization and the section
509(a) (1) or (2) organizations, and

(b) By reason of such relationship,
there has developed a substantial identity
of interests between such organizations.

(3) Nondesignated publicly supported
organizations; scope of rule. If the re-
quirements of subparagraph (2) (i) (a) of
this paragraph are met, a supporting
organization will not be considered as
failing the test of being organized for the
benefit of “specified” organizations solely
because its articles:

(i) Permit the substitution of one pub-
licly supported organization within a
designated class for another publicly sup-
ported organization either in the same
or a different class designated in the ar-
ticles;

(ii) Permit the supporting organiza-
tion to operate for the benefit of new or
additional publicly supported organiza-
tions of the same or a different class des-
ignated in the articles; or

(ili) Permit the supporting organiza-
tion to vary the amount of its support
among different publicly supported or-
ganizations within the class or classes of
organizations designated by the articles.

For example, X is an organization which
operates for the benefit of private col-
leges in the State of ¥, If X is con-
trolled by these colleges (within the
meaning of paragraph (g) of this sec-
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tion) and such colleges are all section
509(a) (1) organizations, X's articles
will meet the organization test even
if they permit X to operate for the bene-
fit of any new colleges created in State
Y in addition to the existing colleges or
in lieu of one which has ceased to op-
erate, or if they permit X to vary its
support by paying more to one college
than to another in a particular year.

(4) Designated publicly supported or-
ganizations. (i) If an organization is or-
ganized and operated to support one or

-more publicly supported organizations
and it is “operated in connection with”
such organization or organizations, then,
except as provided in subparagraph
(2) (iv) of this paragraph; its articles
of organization must, for purposes of
satisfying the organizational test under
section 509(a)(3) (A), designate the
“specified” organizations by-name. Under
the circumstances described in this sub-
paragraph, a supporting organization
which has one or more “specified” orga-
nizations designated by name in its
articles, will not be considered as fail-
ing the test of being organized for the
benefit of “‘specified” organizations solely
because its articles:

(@) Permit a publicly supported or-
ganization which is designated by class
or purpose, rather than by name, to be
substituted for the publicly supported or-
ganization or organizations designated
by name in the articles, but only if such
substitution is conditioned upon the oc-
currence of an event which is beyond the
control of the supporting organization,
such as loss of exemption, substantial
failure or abandonment of operations, or
dissolution of the publicly supported or-
ganization or organizations designated
in the articles;

(b) Permit the supporting organiza-
tion to operate for the benefit of a bene-
ficiary organization which is not a pub-
licly supported organization, but only if
such supporting organization is currently
operating for the benefit of a publicly
supported organization and the possibil-
ity of its operating for the benefit of
other than a publicly supported organi-
zation is a remote contingency; or

(¢) Permit the supporting organiza-
tion to vary the amount of its support
between different designated organiza-
tions, so long as it meets the require-
ments of the integral part test set forth
in paragraph (i) (3) of this section with
respect to at least one beneficiary organi-
zation.

(ii) If the beneficiary organization
referred to in subdivision (1) (b) of this
subparagraph is not a publicly sup-
ported organization, the supporting or-
ganization will not then meet the op-
erational test of paragraph (e)(1) of
this section. Therefore, if a supporting
organization substituted in accordance
with such subdivision @) (b) a bene-
ficiary other than a publicly supported
organization and operated in support of
such beneficiary organization, the sup-
porting organization would not be de-
scribed in section 509(a) (3).

(iii) This subparagraph may be illus-
trated by the following example:
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Ezample. X is a charitable trust described
in section 4847(a) (1) organized in 1968.
Under the terms of its trust instrument, X's
trustees are required to pay over all of X's
annual income to M University Medical
School for urological research. If M Uni-
versity Medical School is unable or unwilling
to devote these funds to urological research,
the trustees are required to pay all of such
income to N University Medical School. How=-
ever if N University Medical School is also
unable or unwilling to devote these funds
to urological research, X's trustees are di-
rected to choose a similar organization will-
ing to apply X's funds for urological re-
search. From 1968 to 1973, X pays all of its
net income to M University Medical School
pursuant fo the terms of the trust. M and N
are publicly supported organizations. Al-
though the contingent remainderman may
not be a publicly supported organization, the
possibility that X may operate for the bene~
fit of other than a publicly supported or-
ganization is, in 1973, a remote possibility,
and X will be considered as operating for
the benefit of a “specified” publicly sup-
ported organization under subdivision (1) (d)
of this subparagraph. However, if, 4t some
future date, X actually substituted a non-
publicly supported organization as benefi-
ciary, X would fall the requirements of the
operational test set forth in paragraph (e) (1)
of this section.

(e) Operational tesi—(1) Permissible
beneficiaries. A supporting organization
will be regarded as “operated exclusively”
to support one or more specified pub-
licly supported organizations (herein-
after referred to as the “operational
test”) only if it engages solely in ac-
tivities which support or benefit the
specified publicly supported organiza-
tions. Such activities may include mak-
ing payments to or for the use of, or
providing services or facilities for, indi-
vidual members of the charitable class
benefited by the specified publicly sup-
ported organization. A supporting orga-
nization may also, for example, make a
payment indirectly through another un-
related organization to a member of a
charitable class benefited by the specified
publicly supported organization, but only
if such a payment constitutes a grant to
an individual rather than a grant to an
organization. In determining whether a
grant is indirectly to an individual rather
than to an organization the same stand-
ard shall be applied as in § 53.4945-4
(a)(4) of this chapter. Similarly, an
organization will be regarded as
“operated exclusively” to support or
benefit one or more specified publicly
supported organizations even if it sup-
ports or benefits an organization,
other than a private foundation, which
is described in section 501(e) (3) and is
operated, supervised, or controlled di-
rectly by or in connection with such pub-
licly supported organizations, or which is
described in section 511(a) (2) (B) . How=
ever, an organization will not be regarded
as operated exclusively if any part of its
activities is in furtherance of a purpose
other than supporting or benefiting one
or more specified publicly supported
organizations.

(2) Permissible activities. A supporting
organization is not required to pay over
its income to the publicly supported or-
ganizations in order to meet the opera-
tional test. It may satisfy the test by
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using its income fo carry on an independ-
enf activity or program which supports
or benefits the specified publicly sup-
ported organizations. All such support
must, however, be limited to permissible
beneficiaries in accordance with subpara-
graph (1) of this paragraph. The sup-
porting organization may also engage in
fund raising activities, such as solicita-
tions, fund raising dinners, and unre-
lated trade or business to raise funds
for the publicly supported organizations,
or for the permissible beneficiaries.

(3) Ezxamples. The provisions of this
paragraph may be illustrated by the fol-
lowing examples:

Example (1). M is a separately incorpo-
rated alumnt association of X University and
is an organization described in section 501
(¢)(3). X University is designated in M’s
articles as the sole beneficlary of its sup-
port. M uses all of its dues and income to
support its own program of educational activ-
ities for alumnl, faculty, and students of
X TUniversity and to encourage alumni to
maintain a close relationship with the
university and to make contributions to it.
M does not distribute any of its income di-
rectly to X for the latter’s general purposes.
M pays no part of its funds to, or for the
benefit of, any organization other than X.
Under these circumstances, M Is considered
as operated exclusively to perform the func-
tions and carry out the purpose of X. Al-
though it does not pay over any of its
funds to X, it carries on a program which
both supports and benefits X,

Example (2). N is a separately incorpo-
rated religious and educational organiza-
tion described in section 501(c)(3). It was

 formed and is operated by Y Church to pro-

vide religious training for the members of
the church. While it does not maintain a
regular faculty, N conducts a Sunday school,
weekly adult education lectures on religious
subjects, and other similar activities for the
benefit of the church members. All of its
funds are disbursed in furtherance of such
activities and no part of its funds is paid
to, or for the benefit of, any organization
other than Y Church. N is considered as
operated exclusively to perform the educa-
tional functions of Y Church and to

out its religious purposes by providing vari-
ous forms of religious instruction.

Ezample (3). P is an organization de-
scribed in section 501(c¢)(3). Its primary
activity is providing financial assistance to
S, a publicly supported organization which
aids underdeveloped nations in Central
America. P's articles of organization desig-
nate 8 as the principal recipient of P’s
assistance. However, P also makes a small
annual general purpose grant to T, a private
foundation engaged in work similar to that
carried on by S. T performs a particular
function that assists in the overall aid pro-
gram carried on by S. Even though P is
operating primarily for the benefit of S, a
specified publicly supported organization, it
is not considered as operated exclusively for
the purposes set forth in section 5098(a) (3)
(A). The grant to T, a private foundation,
prevents it from complying with the opera-
tional test under section 509(a) (3) (A).

Ezample (4) Assume the same facts as
example (3), except that T Is a section 501
(¢) (3) organization other than a private
foundation and is operated In connection
with 8. Under these circumstances, P will
be considered as operated exclusively to sup=-
port 8§ within the meaning of section 509
(a) (3) (A).

Ezample (§5) Assume the same facts as
example (3) except that Instead of the an-
nual general purpose grant made to T, each

grant made by P to T is specifically ear-
marked for the training of soclal workers
and teachers, designated by name, from
Central America. Under these circumstances,
P's grants to T would be treated as grants
to the individual social workers and teachers
under section 4945(d)(3) and § 53.4945-4
(a) (4), rather than as grants to T under
section 4945(d) (4). These soclal workers and
teachers are part of the charitable class bene-
fitted by S. P would thus be considered as
operating exclusively to support S within
the meaning of section 509(a) (3) (A).

(f) Nature of relationship required
between organizations—(1) In general.
Section 509(a) (3) (B) describes the na-
ture of the relationship required be-
tween a section 501(c¢) (3) organization
and one or more publicly supported or-
ganizations in order for such section
501(c) (3) organization to qualify under
the provisions of section 509(a) (3). To
meet the requirements of section 509(a)
(3), an organization. must be operated,
supervised, or controlled by or in con-
nection with one or more publicly sup-
ported organizations. If an organization
does not stand in one of such relation-
ships (as provided in this paragraph) to
one or more publicly supported organi-
zations, it is not an organization de-
scribed in section 509(a) (3).

(2) Types of relationships. Section
509(a) (3) (B) sets forth three different
types of relationships, one of which
must be met in order to meet the re-
quirements of subparagraph (1) of this
paragraph. Thus, a supporting organi-
zation may be:

supervised,

(i) Operated,
trolled by,

(ii) Supervised or controlled in con-
nection with, or

(iii) Operated in connection with,
one or more publicly supported organi-
zations.

(3) Requirements of relationships.
Although more than one type of rela-
tionship may exist in any one case, any
relationship described in section 509
(a) (3) (B) must insure that:

(i) The supporting organization will
be responsive to the needs of demands
of one or more publicly supported orga~
nizations; and

(ii) The supporting organization will
constitute an integral part of, or main-
tain a significant involvement in, the
operations of one or more publicly sup-~
ported organizations.

(4) General description of relation-
ships. In the case of supporting organi-
zations which are “operated, supervised,
or controlled by” one or more publicly
supported organizations, the distin-
guishing feature of this type of relation-
ship is the presence of a substantial de-
gree of direction by the publicly sup-
ported organizations over the conduct
of the supporting organization, as de-
scribed in paragraph (g) of this section.
In the case of supporting organizations
which are “supervised or controlled in
connection with"” oneé or more publicly
supported organizations, the distin-
guishing feature is the presence of com-
mon supervision or control among the
governing bodies of all organizations in-
volved, such as the presence of common
directors, as described in paragraph

or con-
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(h) of this section. In the case of a sup-
porting organization which is “operated
in connection with” one or more public-
ly supported organizations, the distin-
guishing feature is that the supporting
organization is responsive. to, and sig-
nificantly involved in the operations of,
the publicly supported organization, as
described in paragraph (i) of this sec-
tion.

(g) Meaning of “operated, supervised,
or controlled by”. (1) (1) Each of the
items “operated by,” “supervised by,” and
“controlled by,” as used in section 509(a)
(3) (B), presupposes a substantial degree
of direction over the policies, programs,
and activities of & supporting organiza-
tion by one or more publicly supported
organizations. The relationship required
under any one of these terms is com-
parable to that of a parent and subsidi-
ary, where the subsidiary is under the
direction of, and accountable or respon-
sible to, the parent organization. This
relationship is established by the fact
that a majority of the officers, directors,
or trustees of the supporting organiza-
tion are appointed or elected by the gov-
erning body, members of the governing
body, officers acting in their official ca-
pacity, or the membership of one or more
publicly supported organizations.

(i) A supporting organization may be
“operated, supervised, or controlled by”
one or more publicly supported organiza-
tions within the meaning of section 509
(a)(3) (B) even though its governing
body is not comprised of representatives
of the specified publicly supported or-
ganizations for whose benefit it is oper-
ated within the meaning of section 509
(a) (3) (A). A supporting organization
may be “operated, supervised, or con-
trolled by” one or more publicly sup-
ported organizations (within the mean-
ing of section 509(a) (3) (B)) and be op-
erated “for the benefit of” one or more
different publicly supported organiza-
tions (within the meaning of section 509
(a) (3) (A)) only if it can be demon-
strated that the purposes of the former
organizations are carried out by bene-
fitting the latter organizations.

(2) The provisions of this paragraph
may be illustrated by the following
examples;

Ezample (1). X 18 a university press which
is organized and operated as a nonstock edu-
cational corporation to perform the publish-
ing and printing for M University, a publicly
supported organization. Control of X is
vested in a Board of Governors appointed by
the Board of Trustees of M University upon
the recommendation of the president of the
university. X is considered to be operated,
supervised, or controlled by M University
within the meaning of section 509(a) (3) (B).

Example (2). Y Council was organized
under the joint sponsorship of seven in-
dependent publicly supported organizations,
each of which Is dedicated to the advance-
ment of knowledge in a particular field of
soclal science. The sponsoring organizations
organized ¥ Council as a means of pooling
their ideas and resources for the attainment
of common objectives, including the conduct-
ing of scholarly studies and formal discus=-
slons in various fields of social science. Under
Y Council's by-laws, each of the seven spon-
soring organizations elects three members to
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¥’s board of trustees for 3-year terms. Y's
board also includes the president of ¥ Coun-
cil and eight other individuals elected at
large by the board. Pursuant to policles
established or approved by the board, ¥
Council engages in research, planning, and
evaluation in the social sciences and sponsors
or arranges conferences, seminars, and simi-
lar programs for scholars and social scien=-
tists. It carries out these activities through
its own full-time professional staff, through
a part-time committee of scholars, and
through grant recipients. Under the above
circumstances, ¥ Council is subject to a sub~
stantial degree of direction by the sponsor-
ing publicly supported organizations. It is
therefore considered to be operated, super=
vised, or controlled by such sponsoring or=-
ganizations within the meaning of section
509 (a)(3) (B).

Ezxample (3).Z is a charitable trust created
by A in 1972. It has three trustees, all of
whom are appointed by M University, a pub-
licly supported organization. The trust was
organized and is operated to pay over all of

its net income for medical research to N, O,"

and P, each of which is specified in the trust,
is a hospifal described in section 509(a) (1),
and is located in the same city as M, Mem-
bers of M’s biology department are permitted
to use the research facilities of N, O, and P.
Under subparagraph (1) (i) of this para-
graph, Z is considered to be operated, super-
vised, or controlled by M within the mean-
ing of section 509(a)(3)(B), even though
it is operated for the benefit of N, O, and P
within the meaning of section 509(a) (3) (A).

(h) Meaning of “supervised or comn-
trolled in connection with”. (1) In order
for a supporting organization to be
“supervised or controlled in connection
with” one or more publicly supported or-
ganizations, there must be common
supervision or control by the persons
supervising or controlling both the sup-
porting organization and the publicly
supported organizations to insure that
the supporting organization will be re-
sponsive to the needs and requirements
of the publicly supported organizations.
Therefore, in order to meet such require-
ment, the control or management of
the supporting organization must be
vested in the same persons that con-
trol or manage the publicly supported
organizations.

(2) A supporting organization will not
be considered to be “supervised or con-
trolled in connection with” one or more
publicly supported organizations if such
organization merely makes payments
(mandafory or discretionary) to one or
more named publicly supported organi-
zations, even if the obligation to make
payments to the named beneficiaries is
enforceable under State law by such ben-
eficiaries and the supporting organiza-
tion’s governing instrument contains
provisions whose effect is described in
section 508(e) (1) (A) and (B). Such
arrangements do not provide a sufficient
“connection” between the payor organi-
zation and the needs and requirements
of the publicly supported organizations
to constitute supervision or control in
connection with such organizations.

(3) The provisions of this paragraph
may be illustrated by the following
examples:

Ezample (1), A, a philanthropist, founded
X school for orphan boys (a publicly sup-
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ported organization). At the same time A
founded X school, he also established Y trust
into which he transferred all of the operat-
ing assets of the school, together with a sub-
stantial endowment for it. Under the pro-
visions of the trust instrument, the same
persons who control and manage the school
also control and manage the trust. The sole
function of Y trust is to hold legal title to
X school’s operating and endowment assets,
to invest the endowment assets and to apply
the income from the endowment to the bene~
fit of the school in accordance with direction
from the school’s governing body. Under
these circumstances, Y trust is organized and
operated “for the benefit of" X school and
is “supervised or controlled in connection
with" such organization within the meaning
of section 509(a) (3). The fact that the same
persons control both X and Y insures Y's
responsiveness to X's needs.

Ezample (2).In 1872, B, a philanthropist,
created P, a charitable trust for the benefit
of Z, a symphony orchestra described in sec-
tion 509(a)(2). B transferred 100 shares of
common stock to P. Under the terms of the
trust instrument, the trustees (none of whom
is under the control of B) were required to
pay over all of the income produced by the
trust assets to Z. The governing instrument
of P contains certain provisions whose effect
is described in section 508(e) (1) (A) and
(B). Under applicable State law, Z can en-
force the provisions of the trust instrument
and compel payment to Z In a court of
equity. There is no relationship between the
trustees of P and the governing body of Z.
Under these circumstances P is not super-
vised or controlled in connection with a
publicly supported organization. Because of
the lack of any common supervision or con-
trol by the trustees of P and the governing
body of Z, P is not supervised or controlled
in connection with Z within the meaning of
section 509(a) (3) (B).

Ezample (3). T is a charitable trust de-
scribed in section 501(c)(3) and created
under the will of D. Prior to his death, D was *
a leader and very active in C church, a pub-
licly supported organization, D created T to
perpetuate his interest in, and assistance to,
C. The sole purpose of T was to provide
financial support for C and its related insti-
tutions. All of the original named trustees
of T are members of C, are leaders in C, and
hold important offices in one or more of C's
related institutions, Successor trustees of T
are by the terms of the charitable trust in-
strument to be chosen by the remaining
trustees and are also to be members of C.
All of the original trustees have represented
that any successor trustee will be a leader
in C and will hold an important office in one
or more of C’'s related Institutions. By reason
of the foregoing relationship T and its
trustees are responsive to the needs and re-
quirements of C and its related institutions.
Under these circumstances, T trust is orga-
nized and operated “for the benefit of” C and
is “supervised or controlled in connection
with” C and its related institutions within
the meaning of section 509(a) (3) (B).

(i) Meaning of “operated in connec-
tion with””—(1) General rule. (i) Except
as provided in subdivisions (ii) and (iii)
of this subparagraph and subparagraph
(4) of this paragraph, a supporting or-
ganization will be considered as being
operated in connection with one or more
publicly supported organizations only if
it meets the “responsiveness test” which
is defined in subparagraph (2) of this
paragraph and the “integral part test”
which is defined in subparagraph (3) of
this paragraph.
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(ii) In the case of an organization
which was supporting or benefiting one
or more publicly supported organiza-
tions before November 20, 1970, addi-
tional facts and circumstances, such as
a historic and continuing relationship
between organizations, may be taken
into account, in addition to the factors
described in subparagraph (2) of this
paragraph, to establish compliance with
the responsiveness test.

(iii) If—

(@) A supporting organization can es-
tablish that it has met the integral part
test set forth in subparagraph (3) (iii)
of this paragraph for any 5-year period,
period,

(b) Such organization cannot meet the
requirements of such test for its current
taxable year solely because the amount
received by one or more of the publicly
supported beneficiary organizations from
such supporting organization is no longer
sufficient, with respect to such bene-
ficiary organizations, to satisfy subpara-
graph (3) (iii) of this paragraph, and

(¢) There has been a historic and con-
tinuing relationship of support between
such organizations between the end of
such 5-year period and the taxable year
in question,

then such supporting organization will
be considered as meeting the require-
ments of the integral part test in sub-
paragraph (3) (iii) of this paragraph for
such taxable year.

(2) Responsiveness test. (i) For pur-
poses of this paragraph, a supporting
organization will be considered to meet
the “responsiveness test” if the organiza-
tion is responsive to the needs or
demands of the publicly supported orga-
nizations within the meaning of this sub-
paragraph. In order to meet this test,
either subdivision (ii) or subdivision (iii)
of this subparagraph must be satisfied.

(ii) (@) One or more officers, directors,
or trustees of the supporting organiza-
tion are elected or appointed by the of-
ficers, directors, trustees, or membership
of the publicly supported organizations;

(b) One or more members of the gov-
erning bodies of the publicly supported
organizations are also officers, directors,
or trustees of, or hold other important
offices in, the supporting organization; or

(¢) The officers, directors, or trustees
of the supporting organization maintain
a close and continuous working relation-
ship with the officers, directors, or
trustees of the publicly supported orga-
nizations; and

(d) By reason of (a), (), or (¢) of
this subdivision, the officers, directors or
trustees of the publicly supported orga-
nizations have a significant voice in the
investment policies of the supporting
organization, the timing of grants, the
manner of making them, and the selec-
tion of recipients by such supporting or-
ganization, and in otherwise directing
the use of the income or assets of such
supporting organization,

(iii) (@) The supporting organization
is a charitable trust under State law;

(b) Each specified publicly supported
organization is a named beneficiary
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under such charitable trust’s governing
instrument; and )

(c) The beneficiary organization has
the power to enforce the trust and com-
pel an accounting under State law.

(3) Integral part test; gemeral rule.
(i) For purposes of this paragraph, a
supporting organization will be con-
sidered to meet the “integral part test”
if it maintains a significant involvement
in the operations of one or more publicly
supported organizations and such pub-
licly supported organizations are in turn
dependent upon the supporting organiza-
tion for the type of support which it pro-
vides. In order to meet this test, either
subdivision (ii) or subdivision (iii) of
this subparagraph must be satisfied.

(ii) The activities engaged in for or
on behalf of the publicly supported or-
ganizations are activities to perform the
functions of, or to carry out the purposes
of, such organizations, and, but for the
involvement of the supporting organiza-
tion, would normally be engaged in by

“the publicly supported organizations

themselves.

(iii) (a) The supporting organization
makes payments of substantially all of
its income to or for the use of one or
more publicly supported organizations,
and the amount of support received by
one or more of such publicly supported
organizations is sufficient to insure the
attentiveness of such organizations to
the operations of the supporting organi-
zation. In addition, a substantial amount
of the total support of the supporting
organization must go to those publicly
supported organizations which meet.the
attentiveness requirement of this sub-
division with respect to such supporting
organization. Except as provided in b)
of this subdivision, the amount of sup-
port received by a bublicly supported
organization must represent a sufficient
part of the organization’s total support
So as to insure such attentiveness. In
applying the preceding sentence, if such
supporting organization makes payments
to, or for the use of, a particular depart-
ment or school of a university, hospital
or church, the total support of the de-
partment or school shall be substituted
for the total support of the beneficiary
organization.

(b) Even where the amount of support
received by a publicly supported bene-
ficiary organization does not represent
a sufficient part of the beneficiary or-
ganization’s total support, the amount
of support received from a supporting
organization may be sufficient to meet
the requirements of this subdivision if
it can be demonstrated that in order to
avoid the interruption of the carrying
on of a particular function or activity,
the beneficiary organization will be suf-
ficiently attentive to the operations of
the supporting organization. This may
be the case where either the supporting
organization or the beneficiary organiza-
tion earmarks the support received from
the supporting organization for a par-
ticular program or activity, even if such
program or activity is not the beneficiary
organization’s primary program or ac-

tivity so long as such program or activity
is a substantial one,

(e) This subdivision may be illustrated
by the following examples:
seribed

Ezample (1) X, an organization described
in section 5§01(e)(3), pays over all of its
annual net income to Y, a museum described
in section 509(a)(2). X meets the respon-
siveness test described in subparagraph (2)
of this paragraph. In recent years, Y has
earmarked the income recefved from X to
underwrite the cost of carrying on a chamber
music series consisting of 12 performances
& year which are performed for the general
public free of charge at its premises, Because
of the expense involved in carrying on these
recitals, Y is dependent upon the income
from X for their continuation. Under these
circumstances, X will be treated as providing
Y with a sufficient portion of ¥'’s total sup=-
port to assure Y’s atentiveness to X's opera-
tions, even though the chamber music series
is not the primary part of Y’s activities.

Ezample (2). M, an organization described
in section 501(c)(3), pays over all of its
annual net income to the Law School of N
University, a publicly supported organiza-
tion, M meets the responsiveness test de-
scribed in subparagraph (2) of this para-
graph. M has earmarked the income paid over
to N's Law School to endow a chafr in its
Department of International Law. Without
M’'s continued support, N might not con-
tinue to maintain this chair, Under these cir-
cumstances, M will be treated as providing
N with a sufficient portion of N's total sup-
port to assure N's attentiveness to M’'s
operations,

(d) All pertinent factors, including the
number of beneficiaries, the length and
nature of the relationship hetween the
beneficiary and supporting organization
and the purpose to which the funds are
put (as illustrated by subdivision (iii)
(b) and (¢) of this subparagraph), will
be considered in determining whether
the amount of support received by a
publicly supported beneficiary organiza-
tion is sufficient to insure the attentive-
ness of such organization to the opera-
tions of the supporting organization.
Normally the attentiveness of a bene-
ficiary organization is motivated by
reason of the amounts received from the
supporting organization. Thus, the more
substantial the amount involved, in
terms of a percentage of the publicly sup-
ported organization’s total support the
greater the likelihod that the required
degree of attentiveness will be pres-
ent. However, in determining whether
the amount received from the supporting
organization is sufficient to insure the
attentiveness of the beneficiary orga-
nization to the operations of the sup-
porting organization (including atten-
tiveness to the nature and yield of such
supporting organization’s investments),
evidence of actual attentiveness by the
beneficiary organization is of almost
equal importance. An example of accept-
able evidence of actual attentiveness is
the imposition of a requirement that the
supporting organization furnish reports
at least annually for taxable years be-
ginning after December 31, 1971, to the
beneficiary organization to assist such
beneficiary organization in insuring that
the supporting organization has invested
its endowment in assets productive of a
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reasonable rate of return (taking appre-
ciation into account) and has not en-
gaged in any activity which would give
rise to liability for a tax imposed under
section 4941, 4943, 4944, or 4945 if such
organization were a private foundation.
The imposition of such requirement
within 120 days after October 16, 1972,
will be deemed to have retroactive effect
to January 1, 1970, for purposes of deter-
mining whether a supporting organiza-
tion has met the requirements of this
subdivision for its first two taxable years
beginning after December 31, 1969. The
imposition of such requirement is, how-
ever, merely one of the factors in deter-
ming whether a supporting organization
is complying with this subdivision and
the absence of such requirement will not
preclude an organization from classifica~-
tion as a supporting organization based
on other factors,

(e) However, where none of the bene-
ficlary organizations is dependent upon
the supporting organization for a suffi-
cient amount of the beneficiary organi-
zation’s support within the meaning of
this subdivision, the requirements of
this subparagraph will not be satisfied,
even though such beneficiary organiza-
tions have enforceable rights against
such organization under State law.

(4) Integral part test; iramsitional
rule. (i) A trust (whether or not exempt
from taxation under section 501(a))
which on November 20, 1970, has met
and continues to meet the requirements
of subdivisions (ii) through (vi) of this
subparagraph shall be treated as meet-
ing the requirements of the integral part
test (whether or not it meets the re-
quirements of subparagraph (3) (ii) or
(iii) of this paragraph) if for taxable
vears beginning after October 16, 1972,
the trustee of such trust makes annual
written reports to all of the beneficiary
publicly supported organizations with
respect to such trust setting forth a de-
scription of the assets of the trust, in-
cluding a detailed list of the assets and
the income produced by such assets. A
trust organization which meets the re-
quirements of this subparagraph may re-
quest a ruling that it is described in sec-
tion 509(a)(3) in such manner as the
Commissioner may prescribe,

(i) All the unexpired interests in the
trust are devoted to one or more pur-
poses described in section 170(¢) (1) or
(2)(B) and a deduction was allowed
with respect to such interests under sec-
tion 170, 545(b) (2), 556(b) (2), 642(c),
2055, 2106(a) (2), 2522, or corresponding
provisions of prior law (or would have
been allowed such a deduction if the
trust had not been created before 1913),

(iii) The trust was created prior to
November 20, 1970, and did not receive
any grant, contribution, bequest or other
transfer on or after such date, For pur-
pose of this subdivision, a split-interest
trust described in section 4947(a)(2)
which was created prior to November 20,
1970, which was irrevocable on such
date, and which becomes a charitable
trust described in section 4947(a) (1)
after such date shall be treated as hav-
ing been created prior to such date;
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(iv) The trust is required by its gov-
erning instrument to distribute all of its
net income currently to a designated pub-
licly supported beneficiary organization.
Where more than one publicly supported
beneficiary organization is designated in
the governing instrument of a. trust, all
of the net income must be distributable
and must be distributed currently to
each of such beneficiary organizations in
fixed shares pursuant to such govern-
ing instrument. For purposes of this sub-
division, the governing instrument of a
charitable trust shall be treated as re-
quiring distribution to a designated bene-
ficiary organization where the trust in-
strument describes the charitable pur-
pose of the trust so completely that such
description can apply to only one existing
beneficiary organization and is of suffi-
cient particularity as to vest in such or-
ganization rights against the trust en-
forceable in a court possessing equitable
powers;

(v) The trustee of the trust does not
have discretion to vary either the bene-
ficiaries or the amounts payable to the
beneficiaries. For purposes of this subdi-
vision, a trustee shall not be treated as
having such discretion where the trustee
has discretion to make payments of prin-
cipal to the single section 509(a) (1) or
(2) organization that is currently en-
titled to receive all of the trust’s income
or where the trust instrument provides
that the trustee may cease making in~
come payments to a particular charitable
beneficiary in the event of certain spe-
cific occurrences, such as the loss of ex-
emption under séction 501 (¢) (3) or clas~
sification under section 509(a) (1) or (2)
by the beneficiary or the failure of the
beneficiary to carry out its charitable
purpose properly;

(vi) None of the trustees would be
disqualified persons within the meaning
of section 4946(a) (other than founda-
tion managers under 4946(a) (1) (B))
with respect to the trust if such trust
were treated as a private foundation.

(5) Examples. The provisions of this
paragraph may be illustrated by the fol-
lowing examples:

Ezample (1). N is a nonprofit publishing
organization described in section 501(c) (3).
It doeés all of the publishing and printing for
the churches of a particular denomination
(which are publicly supported organiza-
tions). Control of the organization is vested
in a five-man Board of Directors, which in-
cludes one church official and four lay mem-
bers of the congregations of that denomina-
tion. N does no other printing or publishing.
It publishes all of the churches’ religious as
well as secular tracts and materials. Under
these circumstances, N is considered as be-
ing “operated in connection with” a number
of publicly supported organizations, Publish~
ing religious literature is an integral part of
the churches’ activities; it is carried on by N
on behalf of the churches, and there Is suf-
ficlent direction of N’s activities by the
churches to insure responsiveness by N to
their needs.

Example (2), O, an alumni association de-
scribed in section 501(c) (3), was formed to
promote a spirit of loyalty among graduates
of Y University, a publicly supported organi-
zation, and to effect united action in promot-
ing the general welfare of the university. A
special committee of Y's governing board
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meets with O and makes recommendations
as to the allocation of O's program of gifts
and scholarships to the university and its
students. O also provides certain functions
which would otherwise be part of Y's func-
tions, such as maintaining records of alumni.
O publishes a bulletin to keep alumni aware
of the activities of the university. Under
these circumstances O is considered to be
operated In connectlion with ¥ within the
meaning of section 509(a) (3) (B).

Ezample (3). P is a trust created under the
will of A for the purpose of furthering musi-
cal education, As a means of accomplishing
its purposes P founded X, a school of music
described in section 509 (a) (1). The trust in-
strument is thereafter amended to name X
specifically as the beneficiary of the trust. X
can enforce its equitable rights as trust bene-
ficiary under State law. Members of the gov-
erning body of X form a minority of the
foundation managers of P, For many years
the organizations have been operated in close
association with each other. P provides the
prineipal endowment fund for the operation
of X. In addition, while the governing body
of X concerns itself with artistic policies,
the foundation managers of P handle the
budgetary concerns of X. X's annual budget
is prepared with the assistance of P's foun-
dation managers and is approved by P. Under
these circumstances, P is considered to be
operated in connection with X within the
meaning of section 508(a) (3) (B).

Example (4). Q 1s a charitable trust de-
seribed in section 501(c)(3) and created
under the will of C, Prior to his death, C
built H Hospital and deeded it to I Univer-
sity for use as a training and clinical facility
for I's medical school. Both H and I are pub-
licly supported organizations., C created Q
to perpetuate his interest in, and assistance
to, H Hospital. The sole purpose of Q was to
provide financial support for H, the bene-
ficiary organization named in C's will, H can
enforce its equitable rights as trust bene-
ficlary under State law. After the death of C,
Q continued to provide substantial support
for H. It was primarily responsible for the
erecting of a new hospital building, as well
as the construction of other facilities for the
hospital. In addition, each medical depart-
ment of H indicates during the year what its
greatest needs are. Once these requests are
approved by the medical director of I Uni-
versity’'s Medical School, they are presented
to Q, and subject to the amount of Q's in-
come (all of which is applied to H), these
requests are honoréd and the new equipment
of facllity is supplied through Q’s funds, The
governing body of Q and those of H and I
are completely independent. However, based
on the above facts, Q is responsive to the
needs of H, Q maintains a substantial in-
volvement in the conduct of H, and H is
substantially dependent upon the receipt of
support from Q. Accordingly, Q is operated in
connection with one or more section 509(a)
(1) organizations within the meaning of sec-
tion 509(a) (3) (B).

Example (5). R is a charitable trust
created under the will of B, who died in
1971. Its purpose Is to hold assets as an
endowment for S, a hospital, T, a university,
and U, a national medical research organiza-
tion (all being publicly supported organiza-
tions and specifically named in the trust
instrument), and to distribute all of the In-
come each year in equal shares among the
three named beneficiaries. S, T, and U have
certain enforceable rights against R under
State law, Including the right to compel an
accounting. Except for making these annual
payments, the trustees of R have no further
contacts or relationships with 8, T, or U,
The payments by R fo such organizations do
not comprise a sufficlent amount of support
to meet the requirements of subparagraph

FEDERAL REGISTER, VOL. 37, NO. 201—TUESDAY, OCTOBER 17, 1972




21922

(3) of this paragraph for any of these organi-
zations. Although R meets the responsive-
ness test described in subparagraph (2) of
this paragraph, it does not meet the integral
part test described in subparagraph (3) of
this paragraph. R is not, therefore, con-
sidered as operated in connection with one
or more publicly supported organizations
within the meaning of section 509(a) (3) (B).
However, if B had died prior to Novem-
ber 20, 1970, R could, upon meeting all of the
requirements of subparagraph (4) of this
paragraph, be considered as operated in con-
nection with one or more of publicly sup-
ported organizations within the meaning of
section 509(a) (3) (B).

Ezample (6). S is a charitable trust de-
scribed in section 501(c) (3). S was created
under the will of C in 1910 for the purpose
of providing aged and indigent women with
care and shelter. Prior to his death in 1910,
C helped to create T, a home for aged women,

through a substantial inter vivos contribu-

tion. Although T is not specifically named in
C’s will, the trustees of S (who are com-
pletely independent of T) have paid over all
of S's income to T in furtherance of the
trust’s purposes since the death of C. S es-
tablishes that between 1910 and 1955, the
amount of support received by T from S was
sufficient support to satisfy the provisions of
§ 1.509(a)—4(1) (8) (1i1). In 1956, T merged
with U, a home for aged and indigent men,
and V, a nursing home. S continued to pay
all its income to W, the organization result-
ing from the merger of T, U, and V. How-
ever, as a result of the merger and certain
changes in the methods of financing the oper-
ations, the payments made by S after 1955 no
longer were sufficient to satisfy the integral
part test of §1.509(a)~4(1)(8) (ili). W quali~
fles as an organization described in section
509(a) (2). For the taxable year 1971, S meets
the responsiveness test under § 1.509(a)—4(1)

(2) (11). Although W is not a named bene-

ficlary under S's governing instrument, pur-
suant to § 1.500(a)-4(1) (1) (i1) the historic
and continuing relationship between the or-
ganizations will be taken into account to
establish compliance with the responsiveness
test. Furthermore, pursuant to § 1.509(a)-4
(1) (1) (i11), under the facts set forth above,
the integral part test under §1.509(a)—4
(1) (3) (i1i) will be considered as being satis-
fled for the taxable year 1971, Thus S will be
considered as “operated in connection with”
W for the taxable year 1971,

(j) Control by disqualified persons—
(1) In general. Under the provisions of
section 509(a) (3) (C) a supporting or-
ganization may not be controlled directly
or indirectly by one or more disqualified
persons (as defined in section 4946)
other than foundation managers and
other than one or more publicly sup-
ported organizations. If a person who is
a disqualified person with respect to a
supporting organization, such as a sub-
stantial contributor to the supporting or-
ganization, is appointed or designated as
a foundation manager of the supporting
organization by a publicly supported
beneficiary organization to serve as the
representative of such publicly supported
organization, then for purposes of this
paragraph such person will be regarded
as a disqualified person, rather than as a
representative of the publicly supported
organization. An organization will be
considered “controlled,” for purposes of
section 509(a) (3) (C), if the disqualified
persons, by aggregating their votes or
positions of authority, may require such
organization to perform any act which
significantly affects its operations or may
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prevent such organization from perform-
ing such act. This includes, but is not
limited to, the right of any substantial
contributor or his spouse to designate an~
nually the recipients, from among the
publicly supported organizations of the
income attributable to his contribution
to the supporting organization. Except as
provided in subparagraph (2) of this
paragraph, a supporting organization
will be considered to be controlled di-
rectly or indirectly by one or more dis-
qualified persons if the voting power of
such persons is 50 percent or more of the
total voting power of the organization's
governing body or if one or more of such
persons have the right to exercise veto
power over the actions of the organiza-
tion. Thus, if the governing body of a
foundation is composed of five trustees,
none of whom has a veto power over the
actions of the foundation, and no more
than two trustees are at any time dis-
qualified persons, such foundation will
not be considered to be controlled di-
rectly or indirectly by one or more dis-
qualified persons by reason of this fact
alone. However, all pertinent facts and
circumstances including the nature, di-
versity, and income yield of an organiza-
tion’s holdings, the length of time partic-
ular stocks, securities, or other assets are
retained, and its manner of exercising
its voting rights with respect to stocks in
which members of its governing body
also have some interest, will be taken
into consideration in determining
whether a disqualified person does in fact
indirectly control an organization.

. (2) Proof of independent control. Not-
withstanding subparagraph (1) of this
paragraph, an organization shall be per-
mitted to establish to the satisfaction of
the Commissioner that disqualified per-
sons do not directly or indirectly control
it. For example, in the case of a religious
organization operated in connection with
a church, the fact that the majority of
the organization’s governing body is com-
posed of lay persons who are substantial
contributors to the organization will not
disqualify the organization under section
509(a) (3) (C) if a representative of the
church, such as a bishop or other official,
has control over the policies and decisions
of the organization.

(k) Organizations operated in con-
junction with certain section 501(c) (4),
(5), or (6) organizations. (1) For pur-
poses of section 509(a) (3), an organiza-
tion which is operated in conjunction
with an organization deseribed in section
501(e) (4), (5), or (6) (such as a social
welfare organization, labor or agricul-
tural organization, business league, or
real estate board) shall, if it otherwise
meets the requirements of section
509(a) (3), be considered an organization
described in section 509(a)(3) if such
section 501(¢) (4), (5), or (6) organiza-
tion would be described in section
509(a) (2) if it were an organization de-
scribed in section 501(e) (3), The section
501(c) (4), (5), or (6) organization,
which the supporting organization is
operating in  conjunction with, must
therefore meet the one-third tests of a
publicly supported organization set forth
in section 509(a) (2).

(2) This paragraph may be illustrated
by the following example:

Ezample. X medical association, described
in section 501(c¢) (6), is supported by mem-
bership dues and funds resulting from the
performance of its exempt activities. This
support, which is entirely from permitted
sources, constitutes more than one-third of
X's support. X does not normally receive more
than one-third of its support from gross
investment income, X organized and operated
an endowment fund for the sole purpose of
furthering medical education. The fund is an
organization described in section 501 (¢) (3).
Since more than one-third of X's support is
derived from membership dues and from
funds resulting from the performance of
exempt purposes (all of which are from per-
mitted sources) and not more than one-third
of its support is from gross investment in-
come, it would be a publicly supported orga-
nization described in section 509 (a) (2) if it
were described in section 501 (c) (3) rather
than section 501 (c) (6). Accordingly, if the
fund otherwise meets the requirements of
section 508(a)(3) with respect to X, it
will be considered an organization described
in section 509 (a) (3). >

§ 1.509(a)~5

tion.

(a) Retained character of gross in-
vestment income. (1) For purposes of
determining whether an organization
meets the gross investment income test
set forth in section 509(a) (2) (B),
amounts received by such organization
from:

(i) An organization.which seeks to be
described in section 509(a) (3) by reason
of its support of such organization; or

(ii) A charitable trust, corporation,
fund, or association described in section
501(c) (3) (including a charitable trust
described in section 4947(a)(1)) or a
split interest trust described in section
4947(a) (2), which is required by its gov-
erning instrument or otherwise to
distribute, or which normally does dis-
tribute, at least 25 percent of its adjusted
net income (within the meaning of sec-
tion 4942 (f)) to such organization, and
such distribution normally comprises at
least 5 percent of such distributee orga-
nization’s adjusted net income,

will retain their character as gross in-
vestment income (rather than gifts or
contributions) to the extent that such
amounts are characterized as gross in-
vestment income in the possession of the
distributing organization described in
subdivision (i) or (i) of this subpara-
graph or, if the distributing organization
is a split interest trust described in sec-
tion 4947(a) (2), to the extent that such
amounts would be characterized as gross
investment income attributable to trans-
fers in trust after May 26, 1969, if such
trust were a private foundation. For pur-
poses of this section, all income which
is characterized as gross investment in-
come in the possession of the distributing
organization shall be deemed to be dis-
tributed first by such organization and
shall retain its character as such in the
possession of the recipient of amounts
described in this paragraph. If an orga-
nization described in subdivision () or
(ii) of this subparagraph makes distri-
butions to more than one organization,
the amount of gross investment income

Special rules of attribu-
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deemed distributed shall be prorated
among the distributees.

(2) For purposes of subparagraph (1)
of this paragraph, amounts paid by an
organization to provide goods, services,
or facilities for the direct benefit of an
organization seeking section 509(a) (2)
status (rather than for the direct bene-
fit of the general public) shall be treated
in the same manner as amounts received
by the latter organization. Such amounts
will be treated as gross investment in-
come to the extent that such amounts are
characterized as gross invetment in-
come in the possession of the organiza-
tion spending such amounts. For exam-
ple, X is an organization described in
subparagraph (1) (i) of this paragraph.
It uses part of its funds to provide Y,
an organization seeking section 509(a)
(2) status, with certain services which ¥
would otherwise be required to purchase
on its own. To the extent that the funds
used by X to provide such services for Y
are characterized as gross investment in~
come in the possession of X, such funds
will be treated as gross investment in-
come received by Y.

(3) An organization seeking section
509(a) (2) status shall file a separate
statement with its Form 990, Annual In-
formation Return, setting forth all
amounts received from organizations de-
scribed in subparagraph (1) (1) or (il
of this paragraph.

(b) Relationships created for avoid-
ance purposes. (1) If a relationship be-
tween an organization seeking section
509(a) (3) status and an organization
seeking section 509(a) (2) status:

(i) Is established or availed of after
October 9, 1969, and

(ii) One of the purposes of establish-
ing or utilizing such relationship is to
avoid classification as a private founda-
tion with respect to either organization,

the character and amount of support
received by the section 509(a) (3) organi-
zation will be attributed to the section
509(a) (2) organization for purposes of
determining whether the latter meets
the one-third support test and the one-
third gross investment income test under
section 509(a) (2). If a relationship de-
scribed in this subparagraph is estab-
lished or utilized by an organization
seeking section 509(a) (3) status and two
or more organizations seeking section
509(a) (2) status, the amount of support
received by the former organization will
be prorated among the latter organiza-
tions and the character of each class of
support (as defined in section 509 (d))
will be attributed pro rata to each such
organization. The provisions of this para-
g_raph and of paragraph (a) of this sec-
tion are not mutually exclusive.

(2) In determining whether a rela-
t@onshlp between one or more organiza-
tions seeking section 509(a) (2) status
(hereinafter referred to as “beneficiary
organizations”) and an organization
seeking section 509(a) (3) status (herein-
after referred to as the “supporting or-
ganization™”) has been established or
availed of to avoid classification as a
private foundation (within the meaning
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of subparagraph (1) of this paragraph),

all pertinent facts and circumstances, in-
cluding the following, shall be taken into
account as evidence that a relationship
was not established or availed of to avoid
classification as a private foundation:

(i) The supporting organization is
operated to support or benefit several
specified beneficiary organizations.

(ii) The beneficiary organization has
a substantial number of dues-paying
members (in relation to the public it
serves and the nature of its activities)
and such members have an effective
voice in the management of both the
supporting and beneficiary organiza-
tions.

(iii) The beneficiary organization is
composed of several membership organi-
zations, each of which has a substantial
number of members (in relation to the
public it serves and the nature of its
activities) , and such membership organi-
zations have an effective voice in the
management of the supporting and bene-
ficiary organizations.

(iy) The beneficiary organization re-
ceives a substantial amount of support
from the general public, public charities,
or governmental grants.

(v) The supporting organization uses
its funds to carry on a meaningful pro-
gram of activities to support or benefit
the beneficiary organization and such
use would, if such supporting organiza-
tion were a private foundation, be suffi-
cient to avoid the imposition of any tax
upon such organization under sec-
tion 4942.

(vi) The supporting organization is
not able to exercise substantial control
or influence over the beneficiary orga-
nization by reason of the former’s re-
ceiving support or holding assets which
are disproportionately large in compari-
son with the support received or the
assets held by the latter.

(vil) Different persons manage the
operations of the beneficiary and sup-
porting organizations and each organi-
zation performs a different function.

(3) The provisions of this paragraph
may be illustrated by the following
examples:

Ezample (1). M, an organization described
in section 509(a)(2), is a council composed
of 10 learned socleties. Each member society
has a large membership of scholars inter-
ested in a particular academic area. In 1970
M established N, an organization seeking
section 509(a) (8) status, for the purpose of
carrying on research and study projects of
interest to the member societies. The prin-
cipal source of funds for N's activities is
from foundation and government grants and
contracts. The principal source of funds for
M'’s activities after the creation of N is mem-
bership dues. M continued to maintain a
wide variety of activities for its members,
such as publishing periodicals and carrying
on seminars and conferences, N is subject

to complete control by the governing body’

of M., Under these circumstances, the re-
lationship between these organizations is
not one which is described in subparagraph
(1) of this paragraph.

Ezample (2). Q is a local medical research
organization described in section 509(a) (2).
Its fixed assets are negligible and it carries
on research activities on a limited scale. It
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also makes a limited number of grants to
scientists and doctors who are engaged in
medical research of interest to Q. It recelves
support through small government grants
and a few research contracts from private
foundations. R is an organization described
in section 501(c) (3). As of January 1, 1970,
R was classified as a private foundation under
section 509. It has a substantial endowment
which it uses to make grants to various
charitable and scientific organizations de-
scribed in section 501(c) (3). During 1970,
R agrees to subsidize the research activities
of Q. R amends its governing instrument to
provide specifically that all of R's support
will be used for research activities which are
approved and supervised by Q. R also amends
its bylaws to permit a minority of Q's board
of directors to be members of R’s governing
body. R then gives timely notification under
section 507(b) (1) (B) (11) that R is terminat-
ing its private foundation status by meeting
the requirements of section 509(a) (3) by the
end of the 12-month period described in sec-
tion 507(b) (1) (B) (1) . For purposes of deter-
mining whether R has met the requirements
of section 509(a)(3) by the end of the 12-
month period, as well as determining Q's
status under section 508 (a) (2), the character
and amount of support received by R will be
attributed to Q.

(¢) Effect on organizations claim-
ing section 509(a) (3) status. If an orga-
nization claiming section 509(a)(2)
status fails to meet either the one-third
support test or the one-third gross in-
vestment income test under section
509(a) (2) by reason of the application
of the provisions of paragraph (a) or
(b) of this section, and such organiza-
tion is one of the specified organizations
(within the meaning of section 509
(a) (3) (A)) for whose support or bene-
fit an organization claiming section
509(a) (3) status is operated, the orga-
nization claiming section 508(a) (3)
status will not be considered to be op-
erated exclusively to support or benefit
one or more section 509(a) (1) or (2)

organizations,

§ 1.509(a)~6 Classification under sec-
tion 509(a).

If an organization is described in sec-
tion 509(a)(1) and also in another
paragraph of section 509(a), it will be
treated as described in section 509(a) (1).
For purposes of this section, the paren-
thetical language ‘“other than in clauses
(vii) and (viii)” used in section 509(a)
(1) shall be construed to mean “other
than an organization which is described
only in clause (vii) or (viii)”. For
example, X is an organization which
is described in section 170(b) (1) (A) (vi),
but could also meet the description of
section 170(b) (1) (A) (viii) as an orga-
nization described in section 509(a) (2).
For purposes of the one-third support
test in section 509(a) (2) (A), contribu-
tions from X to other organizations will
be treated as support from an orga-
nization described in section 170(b)
(1) (A) (vi) rather than from an
organization described in section 170(b)
(1) (A) (viii) .

§ 1.509(a)=7 Reliance by grantors and
contributors to section 509(a) (1),
(2),and (3) organizations.

(a) General rule. Once an organiza-
tion has received a final ruling or deter-
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mination letter classifying it as an or-
ganization described in section 509(a)
(1), (2), or (3), the treatment of grants
and contributions and the status of
grantors and contributors to such or-
ganization under sections 170, 507, 545
(b) (2), 556(b) (2), 642(c), 4942, 4945,
2055, 2106(a) (2), and 2522 will not be
affected by reason of a subsequent rev-
ocation by the service of the organiza-
tion’s classification as deseribed in sec-
tion 509(a) (1), (27, or (3) until the date
on which notice of change of status is
made to the public (such as by publica-
tion in the Internal Revenue Bulletin)
or another applicable date, if any, speci-
fied in such public notice. In appropriate
cases, however, the treatment of grants
and contributions and the status of
grantors and contributors to an organi-
zation described in section 509(a) (1)
(2), or (3) may be affected pending veri-
fication of the continued classification
of such organization under section 509
(a) (1), (2), or (3). Notice to this affect
will be made in a public announcement
by the service. In such cases the effect of
grants and contributions made after the
date of the announcement will depend
upon the statutory qualification of the
organization as an organization de-
scribed in section 509(a) (1), (2), or (3).

(b) Exceptions. (1) Paragraph (a) of
this section shall not apply if the grantor
or contributor:

(i) Had knowledge of the revocation
of the ruling or determination letter
classifying the organization as an or-
ganization described in section 509(a)
(1), (2), or (3), or

(i) Was in part responsible for, or was
aware of, the act, the failure to act, or
the substantial and material change on
the part of the organization which gave
rise to the revocation of the ruling or de-
termination letter classifying the or-
ganization as an organization described
in section 509(a) (1), (2), or (3).

(2) Paragraph (a) of this section
shall not apply where a different rule is
otherwise expressly provided in the
regulations under sections 170(b) (1)
(A), 507(b) (1) (B), or 509.

§ 1.509(b) Statutory provisions: private
foundation defined; continuation of
private foundation status.

SEC. 509. Private foundation defined.

* L4 & * -

(b) Continuation of private Joundation
status. For purposes of this title, if an or-
ganization is a private foundation (within
the meaning of subsection (a) ) on October 9,
1969, or becomes a private foundation on
any subsequent date, such organization ghall
be treated as a private foundation for all
periods after October 9, 1969, or after such
subsequent date, unless its status as such
is terminated under section 507.

[Sec. 509(b), as added by sec. 101(a), Tax
Reform Act 1969 (83 Stat. 497) |

§ 1.509(b)=1 Continuation of private
foundation status.

(a) In general. If an organization is

a private foundation (within the mean-

ing of section 509(a)) on October 9, 1969,

or becomes a private foundation on any

subsequent date, such organization shall
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be treated as a private foundation for all
periods after October 9, 1969, or after
such subsequent date, unless its status as
such is terminated under section 507.
Therefore, if an organization was de-
scribed in section 501(¢) (3) and was a
private foundation within the meaning
of section 509(a) on October 9, 1969, it
shall be treated as a private foundation
for all periods thereafter, even though
it may also satisfy the requirements of
an organization described in some other
paragraph of section 501(¢). For exam-
ple, if on October 9, 1969, an organiza-
tion was described in section 501 (c) 3),
but because of its activities, it could also
have qualified as an organization de-
scribed in section 501(c) (4), such or-
ganization will continue to be treated as
a private foundation, if it was a private
foundation within the meaning of sec-
tion 509(a) on October 9, 1969.

(b) Taxable private foundations. If an
organization is a private foundation on
October 9, 1969, and it is determined that
it is not exempt under section 501(a) as
an organization described in section
501(c) (3) as of any date after October 9,
1969, such organization, even though it
may operate thereafter as a taxable en-
tity, will continue to be treated as a pri-
vate foundation unless its status as such
is terminated under section 507. For ex-
ample, X organization is a private foun-
dation on October 9, 1969. It is subse-
quently determined that, as of July 1,
1972, X is no longer exempt under section
501(a) as an organization described in
section 501(c) (3) because, for example,
it has not conformed its governing in-
strument pursuant to section 508(e). X
will continue to be treated as a private
foundation after July 1, 1972, unless its
status as such is terminated under sec-
tion 507. However, if an organization is
not exempt under section 501(a) as an
organization described in section 501
(€)(3) on October 9, 1969, then it will
not be treated as a private foundation
within the meaning of section 509(a) by
reason of section 509(b), unless it be-
comes a private foundation on a subse-
quent date.

§ 1.509(e)  Statutory provisions: private
foundation defined; status of organi-
zation afier termination of private
foundation status.

Sec. 509. Private foundation defined.
» - - L L4
(¢) Status of organization ajter termina-
tion of private joundation status. For pur-
poses of this part, an organization the status
of which as a private foundation is termi-
nated under section 507 shall (except as pro=~
vided in section 507(b)(2)) be treated as an
organization created on the day after the
date of such termination.

[Sec. 509(c), as added by sec. 101(a), Tax
Reform Act of 1969 (83 Stat. 497) |

§ 1.509(c)=1 Status of organization
after termination of private founda-
tion status,

(@) In general. For purposes of Part
II of Subchapter F of this chapter, an
organization whose status as a private
foundation is terminated under section
507 shall be treated as an organization

created on the day after the date of such
termination. An organization whose pri-
vate foundation status has been termi-
nated under the provisions of section
507(a) will, if it continues to operate, be
treated as a new organization and must,
if it desires to be classified under section
501(c) (3), give notification that it is
applying for recognition of section 501
(c) (3) status pursuant to the provisions
of section 508(a).

(b) Effect upon section 507(d)(1). If
the private foundation status of an orga-
nization has been terminated under sec-
tion 507(b) (1) (B) and the regulations
thereunder, and:

(1) Such organization does not con-
tinue at all times thereafter to meet the
requirements of section 509(a) ), (2,
or (3) (and is therefore no longer ex-
cluded from the definition of a private
foundation) ; and

(2) The status of such organization as
a private foundation is thereafter termi-
nated under section 507(a),

then the tax imposed under section
507(e) (1) upon the aggregate tax bene-
fit (described in section 507(d) 1)) re-
sulting from section 501(c)(3) status
shall be computed only upon the aggre-
gate tax benefit resulting after the date
on which the organization again becomes

. @ private foundation under subpara-

graph (1) of this paragraph.

§ 1.509(d) Statutory provisions: private
foundation defined: definition of

support.
Sec. 609. Private foundation defined.
- . - - -

(d) Definition of support. For purposes of
this part and chapter 42, the term “support”
includes (but is not limited to)—

(1) Gifts, grants, contributions, or mem-
bership fees,

(2) Gross receipts from admissions, sales
of merchandise, performance of services, or
furnishing of facilities in any activity which
is not an unrelated trade or business (within
the meaning of section 513),

(3) Net Income from unrelated business
activities, whether or not such activities are
carrled on regularly as a trade or business,

(4) QGross investment Income (as defined
in subsection (e)),

(8) Tax revenues levied for the benefit of
an organization and either paid to or ex-

‘pended on behalf of such organization, and

(6) The value of services or facilities (ex-
clusive of services or facilities generally
furnished to the public without charge)
furnished by a governmental unit referred to
in section 170(c) (1) te an organization with-
out charge.

Such term does not include any gain from
the sale or other ‘disposition of property
which would be considered as gain from the

sale or exchange of a capital asset, or the
value of exemption from any Federal, State,
or local tax or any similar benefit. :
[Sec. 509(d), as added by section 101(a),
Tax Reform Act 1969 (83 Stat. 497) |

§ 1.509(d)~1 Definition of support

For purposes of section 509(a) (2), the
term “support” does not include amounts
received in repayment of the principal
of a loan or other indebtedness, See, how-
ever, section 509(e) as to amounts re-
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ceived as interest on a loan or other
indebtedness.

§ 1.509(e) Statutory provisions; private
foundation defined; definition of
gross investment income,

Sec. 509. Private foundation defined.
- » - - -
(e) Definition of gross investment income,

For purposes of subsection (d), the term

“gross investment income’” means the gross

amount of income from interest, dividends,

ents, and royalties, but not including any
such income to the extent included in com-

puting the tax imposed by section 511,

[Sec. 509 (e), as added by section 101(a), Tax

Reform Act 1969 (83 Stat. 498) |

§ 1.509(e)—-1 Definition of gross invest-
ment income.

For the distinction between gross re-
eipts and gross investment income, see
% 1.509(a)-3(m).

(Sec. 7805, Internal Revenue Code of 1954,
68A Stat. 917; 26 U.S.C. 7805)

[SEAL] JOHNNIE M. WALTERS,
Commissioner of Internal Revenue.

Approved: October 6, 1972.

FrEpERIC W. HICKMAN,
Assistant Secretary
of the Treasury.

[FR Doc.72-17511 Filed 10-16-72;8:45 am|]

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission
PART 175—CSC SECURITY PROGRAM

A new Part 175 is added to Chapter I
of Title 5 of the Code of Federal Regu~
lations to prescribe the procedures
whereby members of the public or De-
partments may direct requests for a re-
view of the classification of a Commis-
sion document. The new Part 175 reads
as follows:

§ 175.101 Requests for review of classi-_
fication of documents.

A person desiring a review of the
classification of a Commission document
under Executive Order 11652 and the Na-
tional Security Council Directive Gov-
erning the Classification, Downgrading,
Declassification and Safeguarding of
National Security Information shall sub-
m;t his request in writing to the Com-~
mission’s Security Officer. Procedures for
submitting requests for review of classi-
fication, and for appeals from unfavor-
able action thereon, and the addresses to
which requests and appeals should be di-
rectted are set out in Appendix A to this
part.

APPENDIX A

REQUESTS FOR DECLASSIFICATION REVIEW

The following guidance is provided for
members of the public desiring a classifica-
tion review of a document of the Civil Service
Commission (CSC) pursuant to section 5.(c)
of Executive Order 11652 (87 F.R. 5209, March
10, 1972) and section IILB of the Natlonal
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Security Council Directive Governing the
Classification, Downgrading, Declassification
and Safeguarding of National Security In-
formation (37 F.R. 10053, May 19, 1972).

(a) Request for classification review of
documents. (1) Any person desiring a classi-
fication review of a CSC document containing
information classified as National Security
Information by reason of the provisions of
Executive Order 11652 (or any predecessor
Executive order) and which is more than 10
years old, should address such requests to the
Security Officer, U.S. Civil Service Commis-
sion, Washington, D.C. 20415. (2) Requests
need not be made on any special form but
shall, as specified in the Executive order, de-
scribe the document with sufficient particu-
larity to enable CSC personnel to identify
and obtain the document from CSC records
without expending more than a reasonable
amount of effort. (3) Charges for locating
and reproducing copies of records will be
made when deemed applicable in accordance
with title 5 of the Independent Offices Ap~
propriations Act, 1952, 85 Stat. 290, 31 U.S.C.
483a and the requester will be so notified.

(b) Action on requests for classification
review. (1) The Security Officer shall assign
the request to the appropriate office for ac-
tion. The Security Officer or the office which
has been assigned action shall immediately
acknowledge receipt of the request in writ-
ing. Every effort will be made to complete
action on each request within thirty (30)
days of receipt of the request. If action can-
not - be completed within thirty (30) days,
the requester shall be so adyised by the Se-
curity Officer or the office acting on the re-
quest along with the reasons for the need for
additional time. (2) If the requester does
not receive a decision on his request within
sixty (60) days from the date of receipt of
his request by CSC, or from the date of the
most recent receipt of his response to a
CSC request for more particulars, he may
apply to the CSC Committee on Classifica-
tion of Security Information, U.S. Civil Serv-
ice Commission, Washington, D.C. 20415, for
a decision on his request. (3) In the event
the Security Officer or the office which has
been assigned action on the request makes
the determination that the requested in-
formation must remain classified by reason
of the provisions of Executive Order 11652,
the requester shall be given prompt notifica-
tion of that decision and, whenever possible,
shall be provided with a brief statement as
to why the information or material cannot
be declassified. He shall also be advised that
if he desires he may appeal that determina-
tion to the CSC Committee on Classification
of Security Information, U.S. Civil Service
Commission, Washington, D.C. 20415. Any
such request shall include a brief statement
as to why the requester disagrees with the
decision which he is appealing. (4) The CSC
Committee on Classification of Security In-
formation shall normally render its decision
within thirty (30) days of receipt of a re-
quest. If a longer period is likely to be re-
quired because of the need for additional
communications or conferences with the re-
quester, he shall be advised of the time
needed to complete review of the matter.

(c) Appeal to Interagency Classification
Review Commiitee. Whenever the CSC Com-~
mittee on Classification of Security
Information confirms a determination for
continued classification, it shall so notify
the requester who shall be entitled to ap-
peal that action to the Interagency Classi~
fication Review Committee established
under section 7(A) of Executive Order
116562. Such appeals should be addressed
to the Interagency Classification Review
Committee, The Executive Office Building,
Washington, D.C. 20500.

(d) Suggestions and complaints. Any per=
son may also direct suggestions or com-
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plaints with respect to the administration
of the other provisions of Executive Order
11652 and the NSC Directive by the CSC to
the CSC Committee for Classification of
Security Information, US. Civil BService
Commission, Washington, D.C. 20415,

(e) Other material. CSC Administrative
Manual, Chapter 175.02 covering CSC poli-
cies and procedures relating to classified
information or material is available for in-
spection by the public in the CSC Library,
Room 5H27, 1900 E Street NW,, Washington,
D.C. or in one of the 10 CSC reglonal offices
in the following cities: Atlanta, Boston,
Chicago, Dallas, Denver, New York, Phila-
delphia, St. Louls, San Francisco, and
Seattle.

(E.0. 11652, 37 F.R. 5209)
E ffective date. This regulation shall be

effective upon its publication in the
FEDERAL REGISTER (10-17-72).

UnNITED STATES CIVIL SERV-
1CE COMMISSION,
JAMES C. SPRY,
Ezecutive Assistant
to the Commissioners.

[FR Doc.72-17644 Filed 10-16-72;8:49 am]

Title 9—ANIMALS AND
ANIMAL PRODUCTS

Chapter |—Animal and Plant Health
Inspection Service, Department of
Agriculture

[sEAL]

. SUBCHAPTER B—COOPERATIVE CONTROL AND

ERADICATION OF LIVESTOCK OR POULTRY
DISEASES

PART 56—SWINE DESTROYED
BECAUSE OF HOG CHOLERA

Payment of Indemnities

Pursuant to the provisions of the Act
of May 29, 1884, as amended, the Act of
February 2, 1903, as amended, the Act of
March 3, 1905, as amended, the Act of
September 6, 1961, and the Act of July 2,
1962 (21 U.S.C. 111-113, 114, 114a, 114g,
115, 117, 120, 121, 123-126, 134a-134h),
Part 56, Title 9, Code of Federal Regula-
tions relating to the payment of indem-
nity for swine destroyed because of hog
cholera, is thereby amended in the fol-
lowing respects:

In § 56.7, paragraphs (a) and (b) are
amended to read:

§ 56.7 Payment to owners for swine de-
stroyed.

(a) Subject to paragraph (b) of this
section, owners of swine destroyed in ac-
cordance with this part in States listed
in § 76.2 (f) or (g) of this chapter and
in States not listed in either of these
sections, may be paid an indemnity by
the United States not to exceed the per-
centage of the appraised value of swine
destroyed as specified in the following
schedule: Providing, That each such
State has laws, rules or regulations re-
quiring the individual identification of
all feeder and breeder swine moving
through livestock markets and other
concentration points in intrastate and
interstate movement:
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(1) 90 percent of the appraised value
in States listed in §76.2(g) of this
chapter;

(2) 75 percent of the appraised value
in States listed in § 76.2(f) and in other
States not listed in § 76.2(g) of this chap-
ter; and

(3) In States, whether listed in § 76.2
(f) or (g) or unlisted in either of these
sections, which do not qualify under the
identification requirement in this para-
graph, an indemnity may be paid by the
United States not to exceed 50 percent
of the appraised value of swine destroyed.

(b) Federal indemnity as specified in
this paragraph may be paid for swine
destroyed subject to the provisions of
paragraph (a) of this section:

(1) In States listed in §76.2(g) of
this chapter, which qualify under the
provisions of paragraph (a) of this sec-
tion, an indemnity may be paid not to
exceed $180 per head for purebred, in-
bred, or hybrid swine and for breeding
swine, or $90 per head for all other swine.

(2) In States listed in § 76.2(f) and in
those States not listed in either § 76.2
(f) or (g) of this chapter, which qualify
under the provisions of paragraph (a) of
this section, an indemnity may be paid
not to exceed $150 per head for purebred,
inbred, or hybrid swine and for breeding
swine, or $75 per head for all other
swine.

(3) In States, whether listed or un-
listed In § 76.2 (f) or (g) of this chapter,
which do not qualify under the identifi-

cation requirement in paragraph (a) of.

this section, an indemnity may be paid
not to exceed $100 per head for purebred,
inbred, or hybrid swine and for breed-
ing swine, or $50 per head for all other
swine.

» - -
(Sees. 3-5, 23 Stat. 32, as amended; sec. 2,
32 Stat. 792, as amended; sec. 3, 33 Stat. 1265,
as amended; sec. 11, 58 Stat. 784, as amended;
75 Stat. 481, 76 Stat. 120-182; 21 U.S.C. 111~
113, 114, 114a; 114g, 115, 117, 120, 121, 123-126,
and 134a-134h; 29 F.R. 16210, as amended;
37 F.R. 6327, 6505)

Effective date. The foregoing amend-
ment shall become effective upon issu-
ance.

The amendment would (1) increase
the ratio of indemnity which may be paid
for swine destroyed because of hog
cholera in States not listed in § 76.2 (f)
or (g) from 50 percent to 75 percent of
appraised value; (2) would increase the
maximum which may be paid for pure-
bred, inbred, or hybrid swine and for
breeding swine in such States from $100
to $150 per head; and (3) would increase
the maximum which may be paid for all
other swine in such States from $50 to
$75 per head.

Because of the urgency involved in
eradicating the current outbreak of hog
cholera in this country, it is essential that
the provisions of this amendment be
placed in effect without delay. Accord-
ingly, under administrative procedure
provisions in 5 US.C. 553, it is found
upon good cause that notice and other
public procedure with respect to the
amendment are impracticable and un-
necessary, and good cause is found for

RULES AND REGULATIONS

making the amendment effective less
than 30 days after publication in the Fep«
EDRAL REGISTER.

Done at W,
day of October 1972,

F. J. MULHERN,
Administrator, Animal and Plant
Health Inspection Service,

[FR Doc.72-17658 Filed 10-16-72;8:48 am|

, D.C., this 11th

Chapter lll—Animal and Plant Health
Inspection Service (Meat and Poul-
try Products Inspection), Depart-
ment of Agriculture

IMPORT INSPECTION
ESTABLISHMENTS

On December 4, 1971, there was pub-
lished in the FeperaL REGISTER (36 F.R.
23161) in accordance with the adminis-
trative procedure provisions in 5 U.S.C.
5563, a notice of proposed rule making
under the Federal Meat Inspection Act
(21 U.S.C. 601 et seq.) to amend the
Federal meat inspection regulations (9
CFR Chapter III, Subchapter A) for the
purpose of prescribing the sanitary con-
ditions under which imported meat is
to be inspected. Interested persons were
given 60 days in which to submit data,
views or arguments concerning the pro-
posed amendments.

Fourteen letters of comment were re-
ceived. Of these, six supported the pro-
posed amendments, three were in opposi-
tion and five sought interpretations or
suggested editorial changes to clarify
intent.

Some comments objected to applica-
tion of the proposed regulations to mobile
inspection units as used in certain geo-
graphical areas. In order to assure the
sanitary handling of all imported meat
broducts and avoid discrimination
among importers, the regulations must
be applied to all facilities where import
meat inspections are to be made. -

Concern was expressed in some com-
ments on requirement of quick defrosting
equipment at the inspection facilities.
Facilities for defrosting meat will be re-
quired only at those locations where fro-
zen boneless meat is presented for in-
spection. Facilities requirements will de-
pend on the type and quantity of meat
product imported. b

Some of the comments recommended
clarification of the proposal to assure
that boxed cuts would not have to be
marked directly with the official inspec-
tion legend; and that boxes of products
refused entry would not be required to
be marked “Refused Entry” if they were
otherwise sufficiently identified as such
in the judgment of the area supervisor.

After consideration of these comments
and other relevant information, it has
been decided to issue the regulations sub-
stantially as they were proposed. How-
ever, certain wording changes have been
made to clarify intent without signifi-
cantly affecting the content. The changes
in §327.6 (f) and (g) are necessary to
permit coordination of their provisions

with applicable rules of practice and to
reflect the authority in section 401 of
the Act. It does not appear that further
public participation in this proceeding
would make additional information
available to the Department. Therefore,
under the administrative procedure pro-
visions in 5 U.S.C. 553, it is found upon
good cause that such further public pro-
ceedings are impracticable and unneces-
sary. Accordingly, pursuant to section
21 of the Federal Meat Inspection Act
(21 U.S.C. 621), the proposed amend-
ments are adopted as proposed (36 F.R.
23161; F.R. Doc. 71-17674) with the fol-
lowing changes:

1. In proposed §312.7(a), the phrase
“and size” is deleted; the phrase “For
Application to Carcasses, Primal Parts,
and Cuts, Not in Containers” is substi-
tuted for the phrase “For Application To
Carcasses, Primal Parts of A Carcass,
and Cuts Therefrom;” and the phrase
“For Application To Outside Containers”
is substituted for the phrase “For Appli-
cation To The Outside Container.”

2. In proposed §312.7(c): the word
“when” is inserted before the phrase “re-
quired by Part 327.”

3. In footnote 2 relating to proposed
§ 327.6, the word “or” is deleted.

4. In the heading for proposed § 327.7,
the phrase “facilities and” is deleted,
and in §327.6 (f) and (g) changes
are made in the provisions for refusing
or withdrawing approval of establish-
ments for import inspection.

5. In proposed §§327.5(a) and 327.8
(b) and (c¢), the phrase “Animal and
Plant Health Inspection Service” is sub-
stituted for the phrase “Consumer and
Marketing Service.”

6.-In §301.2 the definition is desig-
nated (kkk).

With these changes the amendments
are as follows:

PART 301—DEFINITIONS

1. A new paragraph is added to § 301.2
to read:
§ 301.2 Definitions.

L - » - -

(kkk) Official import inspection estab-
lishment. This term means any estab-
lishment, other than an official
establishment as defined in paragraph
(i) of this section, where inspections are
authorized to be conducted as prescribed
in §327.6 of this subchapter.

- - » . -

PART 312—OFFICIAL MARKS, DE-
VICES AND CERTIFICATES

2. Section 312.7 is revised to read:

§ 312.7 Official import inspection marks
and devices.

(a) When import inspections are per-
formed in official import inspection es-
tablishments, the official inspection
legend, required by Part 327 of this sub-
chapter, to be applied to imported meat
and meat food products shall be in the
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appropriate form* as hereinafter speci-
fied:

FOR APPLICATION TO CARCASSES, PRIMAL PARTS,
AND Cuts, NOT IN CONTAINERS

FOR APPLICATION TO OUTSIDE COI TAINERS

(b) When import inspections are per-
formed in official establishments, the
official inspection legend, required by
Part 327 of this subchapter, to be applied
to imported meat and meat food products
shall be the appropriate form as specified
in § 312.2 of this Part.

(c), When products are refused entry
into the United States, the official mark,
when required by Part 327 of this sub-
chapter, to be applied to the products
;‘erused entry shall be in the following

orm:

INITED STATES
FSED ENTRY

(d) Devices for applying such marks
will be furnished to Program inspectors
by the Department.

* * - - =

PART 327—IMPORTED PRODUCTS
3. Section 327.5 ic revised to read:

! The number I-38 is given as an example
only. The establishment number of the offi-
clal import inspection establishment where
the product is inspected shall be wused in
lieu thereof,
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§ 327.5 Importer to make application
for inspection of products for im-
portation ; information required.

(a) Each importer shall apply for in-
spection of any product for importation
to the officer in charge, if one is sta-
tioned at the port where such product
is to be offered for entry. Otherwise, ap-
plication for inspection shall be made to
the Administrator, “Animal and Plant
Health Inspection Service, U.S. Depart-
ment of Agriculture, Washington, D.C.
20250,

(b) 'The application should be made as
long as possible in advance of the antic-
ipated arrival of each consignment, ex-
cept in case of consignments of products
expressly exempted from inspection by
§§ 327.16 and 327.17.

(¢) Each application shall state the
approximate date on which the consign-
ment is due to arrive at such port in the
United States, the name of the ship or
other carrier transporting it, the name
of the country from which the product
was, or is to be, shipped, the place where
inspection is desired in accordance with
§ 327.6, the quantity and kind of product,
and whether it is fresh, cured, canned or
otherwise prepared. In case of consign-
ments arriving in the United States by
water, the application shall also state the
port of first arrival in the United States.

4. In §327.6, the section heading is
amended, paragraphs (b) through (h)
are revised, paragraphs (i) and (j) are
reyoked, and paragraphs (k), (1), (m),
(n), and (o) are redesignated as para-
graphs (1), (), (k), (), and (m)
respectively.

§ 327.6 Products for importation; pro-
gram inspection, time and place: ap-
plication for approval of facilities as
official import inspection establish-
ment: refusal or withdrawal of ap-
proval; official numbers,

- - - L -

(b) All products, required by this part.
to be inspected, shall be inspected only at
an official establishment or at an official
import inspection establishment ap-
proved by the Administrator as provided
in this section. Such approved official
import inspection establishments will be
listed in the Directory of Meat' and
Poultry Inspection Program Establish-
ments, Circuits and Officials, published
by the Animal and Plant Health Inspec-
tion Service. The listing will categorize
the kind or kinds of product * which may
be inspected at each official import in-
spection establishment, based on the
adequacy of the facilities for making such
inspections and handling such products
in a sanitary manner.

(c) Owners or operators of facilities,
other than official establishments, who
want to have import inspections made at
their facilities, shall apply to the Admin-
istrator for approval of their facilities
for such purpose. Application shall be
made on a form furnished by the Pro-

2For example: Canned product, boneless
meat, carcasses and cuts.
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gram, Animal and Plant Health Inspec-
tion Service, U.S. Department of Agricul-
ture, Washington, D.C., and shall include
all information called for by that form.

(d) Each applicant seeking approval of
his facilities for import inspections shall
submit to the Administrator necessary
drawings with specifications to deter-
mine compliance with the requirements
of this section. Approval shall be sought
in accordance with §304.2(a) of this
subchapter. Submission of drawings is
not required if the applicant’s facilities
are operated under a State inspection
program in a State not listed in § 331.2
of this subchapter.

(e) Owners or operators of establish-
ments at which import inspections of
product are fo be made shall furnish
adequate sanitary facilities and equip-
ment for examination of such product.
The requirements of §§ 304.2(e), 307.1,
307.2 (b), (d), (), (h), (k), and (1) and
308.3, 308.4, 308.5, 308.6, 308.7, 308.8,
308.9, 308.11, 308.13, 308.14, and 308.15 of
this subchapter shall apply as conditions
for approval of facilities as official im-
port inspection establishments to the
same extent and in the same manner as
they apply with respect to official
establishments.

(f) The Administrator is authorized to
approve any facility as an official import
inspection establishment provided that
an application has been filed and draw-
ings have been submitted in accordance
with the requirements of paragraphs (¢)
and (d) of this section and he determines
that such facility meets the requirements
under paragraph (e) of this section. If
it is determined that the facility does not
meet such requirements, approval of the
facility as an official import inspection
establishment may be refused in ac-
cordance with the applicable rules of
practice. A written notice, specifying the
premises to which the approval applies,
shall be given to each applicant granted
approval. When approval is refused for
any such reason, the applicant shall be
informed of the action and the reason
therefor. Approval may also be refused
in accordance with § 401 of the act and
applicable rules of practice.

(g) Approval of an official import in-
spection establishment may be with-
drawn in accordance with applicable
rules of practice if it is determined that
the sanitary conditions are such that the
product is rendered adulterated, that
that such action is authorized by section
21(b) of the Federal Water Pollution
Control Act, as amended (84 Stat. 91),
or that the requirements of paragraph
(e) of this section were not complied
with., Approval may also be withdrawn
in accordance with section 401 of the
Act and applicable rules of practice.

(h) A special official number shall be
assigned to each official import inspec-
tion establishment. Such number shall
be wused to identify all products
inspected and passed for entry at the
establishment.

* > - L .

5. In §327.7, paragraph (g) s
amended to read:
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§ 327.7 Products for importation ; move-
ment prior lo inspection; sealing;
handling: bond; assistance.

- - - - -

(g) The consignee or his agent shall
provide such assistance as Program in-
spectors may require for the handling
and marking of product offered for entry.

. *> . * .
(Sec. 21, 34 Stat. 1260, as amended, 21 US.C.
601 et seq.; 29 F.R. 16210, as amended; 37
F.R. 6327, 6505)

These amendments shall become effec-
tive 30 days after publication in the Fep-
ERAL REGISTER. However, to afford the af-
fected industry reasonable opportunity
to adjust its operations to comply with
the requirements of the amendments,
the Department will continue for a pe-
riod of 1 year after such effective date
to provide import inspection at facilities
where such inspection is now provided,
so long as the import inspector finds that
the facilities are such that handling of
product thereat will not result in adul-
teration of the product.

This will provide time for such per-
sons to apply for formal approval and
to provide the required drawings. New
facilities must get program approval be-
fore they will qualify as official import
inspection establishments.

The reporting and/or recordkeeping
requirements contained herein have been
approved by the Office of Management
and Budget in accordance with the Fed-
eral Reports Act of 1942,

Done at Washington, D.C,, on Octo-
ber 10, 1972.

Ricuarp E. LyNG,
Assistant Secretary,

[FR Doe¢.72-17669 Filed 10-16-72;8:45 am|

Title 14—AERONAUTICS
AND SPACE

Chapter —Federal Aviation Admin-
istration, Depariment of Transpor-
tation

SUBCHAPTER C—AIRCRAFT
[Docket No. 72-EA-102, Amdt. 39-1543]

PART 39—AIRWORTHINESS
DIRECTIVES

Piper Aircraft

The Federal Aviation Administration
is amending § 39.13 of Part 39 of the
Federal Aviation Regulations so as to
issue an airworthiness directive appli-
cable to models of Piper PA 23, 24, 28,
31, 32, 34, and 39 type airplanes.

As a result of reports of inadvertent
activation of the Garrett RESCU/88
emergency locator transmitter for cer-
tain technical reasons, an airmail dis-
patch was issued on September 18, 1972,
to all owners of models of the aforesaid
type airplanes. The same need for im-
mediate adoption of this amendment
still exists and therefore notice and
public procedure hereon are impractical
and the amendment may be made effec-
tive in less than 30 days.
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In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator, 14 CFR 11.89
(31 F.R. 13697) § 39.13 of Part 39 of the
Federal Aviation Regulations is amended
by adding the following new airworthi-
ness directive:

Applies to Piper airplanes incorporating
Garrett Model RESCU/88 Part No, 6274841
Series 1 or Series 2 emergency locator trans-
mitters with serial numbers of which the last
four digits are less than 1525.

Compliance required as indicated.

(a) Before further flight, unless (b) has
been accomplished, install a placard in full
view of the pilot which reads “This airplane
is not to be operated in IFR flight.” The
placard may be removed when (b) has been
accomplished.

(b) Within the next 50 hours time in serv-
ice after the effective date of this alrworthi-
ness directive, check for Inadvertent activa-
tion of all Garrett Model RESCU/88 Part No.
627484-1 Series 1 and Series 2 emergency
locator transmitters, with serial numbers of
which the last four digits are less than 1525,
by keying all VHF communications trans-
mitters installed on the alrplane for a period
of at least 3 seconds on all tunable frequen-
cles to within 0.5 MHz when possible
throughout the VHF communications band.
Replace any emergency locator transmitters
which activate during this check with trans-
mitters of the same type having serial num-
bers of which the last four digits are greater
than 1524 or other FAA approved emergency
locator transmitters. The check required by
this AD may be performed by the pilot.

Note: During check required by paragraph
(b) be prepared for Immediate deactivation
of the emergency locator transmitter if ac-
tivation occurs.

(c) Before further flight, install, on all air-
craft incorporating a Garrett Model RESCU/
88 Part No. 627484-1 Series 1 emergency loca~-
tor transmitter, a placard in full view of the
pilot which reads “VOR indications may be
affected when the VHF radio is keyed.” The
placard may be removed when (d) has been
accomplished.

(d) Within the next 300 hours time in
service after the effective date of this air-
worthiness directive, replace all Garrett
Model RESCU/88 Part No. 672484—-1 Serles 1
emergency locator transmitvers with Garrett
Model RESCU/88 Part No. 627484-1 Serles 2
emergency locator transmitters or other FAA
approved locator transmitters.

(e) Upon request with substantiation data
submitted through an FAA Maintenance/
Avionics Inspector, the compliance time spec-
ified in this AD may be increased by the
Chief, Engineering and Manufacturing
Branch, FAA Eastern Region,

Note: For the requirements regarding the
listing of compliance and method of compli-
ance with this AD in the airplane’s perma-
nent maintenance record, see FAR 91.173.

(Piper Service Letter No. 617 pertains to
the replacement required by paragraph (d)
of this AD.)

This amendment is effective October

20, 1972, and was effective for all recipi-
ents, upon receipt of the airmail dispatch
dated September 18, 1972.
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1958, 49 U.S.C. 1354(a), 1421, and 1423; sec,
6(c), Department of Transportation Act, 49
U.S.C. 1655(c))

Issued in Jamaica, N.Y., on October 5,
1972.
F. A. CARBOINE,
Acting Director, Eastern Region.
[FR Doc.72-17640 Filed 10-16-72;8:47 am]

SUBCHAPTER E—AIRSPACE
[Alrspace Docket No. 72-EA-80]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Confrol Zone and
Transition Area

Correction

In F.R. Doc. 72-16897 appearing on
page 20806 of the issue for Wednesday,
October 4, 1972, the airspace docket num-
ber was inadvertently omitted. It should
read as set forth above.

[Alrspace Docket No. 72-WA-10]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Terminal Control Area
at San Francisco, Calif.

On June 1, 1972, a notice of proposed
rule making was published in the FEDERAL
REGISTER (37 F.R. 10957) stating that the
Federal Aviation Administration (FAA)
was considering an amendment to Part
71 of the Federal Aviation Regulations
that would designate a Group I terminal
control area (TCA) for San Francisco,
Calif.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of comments. Due consideration
was given to all relevant matter
presented.

Of the comments in objection, the sub-
stance of several went to the basic con-
cept of the terminal control area plan
itself. These comments concerned com-

. pression of traffic beneath the floors and

at the edges of the TCA airspace; the
additional workload placed on the con-
troller; a questioning of the resource
capability of handling VFR traffic and
radar advisory service in the area; and
a preference for climb and descent cor-
ridors rather than the circular area con-
cept. Each of these objections was dis-
cussed in detail when the general air
traffic rules for operation within ter-
minal control areas were adopted in Doc-
ket No. 9880 (35 F.R. 7782), effective
June 25, 1970. It is not considered neces-
sary or appropriate to discuss them fur-
ther at this point.

A total of 33 replies were received in
response to the notice. Several suggested
not establishing a TCA at all while others
proposed reductions in the size of the air-
space that would render it ineffective.

Two of the replies recommended that
Area A west of San Francisco Airport
be reduced to permit flights to operate
outside the TCA along the Pacific coast
shoreline. These comments have merit
and Area A has been modified, to the ex-
tent that containment of San Francisco
Runways 10 L/R approach procedures
allow, by creating Area K with a floor of
1,500 feet MSL.
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Another comment recommended es-
tablishing two VFR corridors through
Area A, one north of San Francisco Air-
port over the bay at 1,000 feet and be-
low and the other south of the airport
along the San Andreas rift valley at
2,500 feet and below. Neither proposal
can be adopted due to the runway con-
figuration at San Francisco Airport. Both
proposals apparently failed to consider
that aireraft landing and departing Run-
ways 01/19 would routinely penetrate
the suggested corridors, a deviation from
the TCA rule which would be unaccept-
able. Both recommended corridors would
be in such proximity to the airport as
to preclude necessary circle-to-land
maneuvers by turbine-powered aircraft
when either Runways 01 or 19 were in
use.

The majority of the comments (ap-
proximately 76 percent) were from glid-
ing and soaring interests. While there
was some variation, nearly 3111 of these
comments suggested elimination of Areas
E and I from the proposal to allow con-
tinued unrestricted soaring activities in
the Mission Peak and Mt. Diablo areas. A
meeting -was held in Fremont, Calif., on
August 28, 1972, with representatives of
the Soaring Society of America to dis-
cuss possible solutions.

The changes recommended for Areas E
and I were not adopted since the air-
space within these subareas is the mini-
mum needed to contain the radar vector-
ing, sequencing and descent of arrivals
within the TCA. The proposed modifica~-
tions would reduce the TCA to such an
extent that it would not afford the de-
gree of safety for which it was designed
and would create reading problems for
VFR pilots. A minor adjustment in the
northern portion of Area I was made
to keep the TCA wholly within airspace
delegated to the Bay Terminal Radar
Control (TRACON) facility.

Subsequent to the publication of the
notice, a typographical error was noted
in the description of a portion of the
common boundary of Areas A and F.
The 4-mile radius of the Oakland
VORTAC referred to in the description
of Areas A and F should have been the
3-mile radius. Action is taken herein
to correct the error.

All other comments received, both to
the notice and at a series of local FAA/
pilot group meetings held over the past
several weeks, have been given serious
consideration. Subsequent meetings will
be held from time to time to discuss how
the program is going and the need for
any changes.

In consideration of the foregoing,
§71.401¢a) (37 F.R. 2327) of the Federal
Aviation Regulations is amended, effec-
tive 0901 G.m.t., December 11, 1972, by
adding the San Francisco, Calif., Group
I terminal control area to read as
follows:

SAN FRANC‘!SCO, Carrr.,, TERMINAL CONTROL
AREA
PRIMARY AIRPORT

San Franecisco International Airport (lati-
tude 37°37°07'" N., longitude 122°22'35'* W.),

RULES AND REGULATIONS

San Francisco LVOR/DME (latitude 37°37"
10°' N., longitude 122°22°22"" W,).

Boundaries—

1. Area A. That airspace extending upward
from the surface to and including 8,000 feet
MSL within a 7-mile radius of the San Fran-
cisco (SFO) VOR extending clockwise from
the SFO VOR 247° radial to the SFO VOR
127° radial and within a 5-mile radius of
the SFO VOR extending clockwise from the
SFO VOR 127° radial to the SFO VOR 247
radial, excluding that airspace within a 3-
mile radius of the Oakland VORTAC and
excluding that airspace within Area K.

2. Area B, That airspace extending upward
from 1,500 feet MSL to and including 8,000
feet MSL bounded on the northwest by a
5-mile radius arc of the SFO VOR, on the
southeast by a 10-mile radius are of the SFO
VOR, on the northeast by the SFO VOR 107*
radial, and on the southwest by the SFO
VOR 137° radial, excluding that airspace
within Area A.

3. Area C. That airspace extending upward
from 2,500 feet MSL to and including 8,000
feet MSL bounded on the northwest by a
10~-mile radius arc of the SFO VOR, on the
southeast by a 15-mile radius arc of the
SFO VOR, on the northeast by the SFO VOR
107° radial, and on the southwest by the
SFO VOR 137° radlal.

4. Area D. That airspace extending upward
from 4,000 feet MSL to and including 8,000
feet MSL bounded by a line beginning at the
5-mile DME point on the SFO VOR 137°
radial thence southeast along the 137° radial
to and counterclockwise along a 15-mile DME
arc of the SFO VOR to and east along the
BFO VOR 107° radial to and clockwise along
the 20-mile radius DME arc of the SFO VOR
to and northwest along the SFO VOR 167°
radial to and counterclockwise along the 5-
mile radius DME arc of the SFO VOR to the
peint of beginning.

5. Area E, That airspace extending upward
from 6,000 feet MSL to and including 8,000
feet MSL bounded by a line beginning at the
5-mile DME point on the SFO VOR 167"
radial thence southeast along the 167° radial
to and counterclockwise slong the 20-mile
DME arc of the SFO VOR fo and east along
the SFO VOR 107° radial to and clockwise
along the 25-mile DME arc of the SFO VOR
to and northwest along the Point Reyes VOR
TAC 161° radial to and northeast along the
SFO VOR 217° radial to and counterclockwise
along the 5-mile DME arc of the SFO VOR
to the point of beginning.

6. Area F. That airspace extending upward
from 2,100 feet MSL to and including 8,000
feet MSL bounded by a line beginning at the
10-mile DME point on the SFO VOR 247°
radial thence clockwise along the 10-mile
DME arc to and west along the SFO VOR
107° radial to and counterclockwise along
the 7-mile DME arc of the SFO VOR to and
clockwise along the 3-mile DME arc of the
Oakland VORTAC to and - counterclockwise
along the 7-mile DME arc of the SFO VOR to
and southwest along the SFO VOR 247°¢ ra-
dial to the point of beginning.

7. Area G, That airspace extending upward
from 3,000 feet MSL to and including 8,000
feet MSL between the 10- and 15-mile radit
of the SFO VOR from the SFO VOR 247°
radial clockwise to the SFO VOR 107° radial,
excluding the alrspace southwest of the
Point Reyes VORTAC 161° radial.

8. Area H.'That airspace extending upward
from 4,500 feet MSL to and including 8,000
Teet MSL bounded by a line beginning at the
intersection of the Sausalito VORTAC 052°
radial and the Oakland VORTAC 305° radial
thence northeast along the Sausalito
VORTAC 052° radial to and clockwise along
the 20-mile DME arc of the SFO VOR to and
southwest along the SFO VOR 072" radial
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to and counterclockwise along the 15-mile
DME arc of the SFO VOR to and northwest
along the Oakland VORTAC 305° radial to
the point of beginning.

9. Area 1. That alrspace extending upward
from 6,000 feet MSL to and including 8,000
feet, MSL between the 20- and 25-mile radii
of the SFO VOR from the Sausalito VORTAC
062° radial clockwise to the SFO VOR 072°
radial, excluding the airspace north of
latitude 38°00'00"" N.

10. Area J. That airspace extending up=
ward from 5,000 feet MSL to and Including
8,000 feet MSL bounded on the northeast by
& b-mile radius arc of the SFO VOR, on the
southeast by the SFO VOR 217* radial, on
the southwest by the Point Reyes VORTAC
161° radial, and on the northwest by the SFO
VOR 247° radial.

11. Area K. That alrspace extending up=
ward from 1,500 feet MSL to and including
8,000 feet MSL bounded on the west by a
7-mile radius arc of the SFO VOR and on the
east by the Pacific coast shoreline,

(Secs. 307(a), 1110, Federal Aviation Act of
1958, 49 U.S.C. 1348(a), 1510, Executive Order
10854, 24 F.R. 8565; sec. 6(¢), Department of
Transportation Act, 40 U.S.C. 16855(c¢))

Issued in Washington, D.C., on Octo~
ber 10, 1972.

CuARLES H. NEwroOL,
Acting Chief, Airspace and Air
Traffic Rules Division.

[FR Doc.72-17641 Piled 10-16-72;8:47 am]

[Alrspace Docket No. 72-RM-16]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Alteration of Control Zone and
Transition Area

On August 30, 1972, a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (37 F.R. 17563) stat-
ing that the Federal Aviation Adminis-
tration was considering an amendment
to Part 71 of the Federal Aviation Regu-
lations that would alter the description
of the Pierre, S. Dak., control zone and
transition area.

Interested persons were given 30 days
in which to submit written comments,
suggestions or objections. No objections
have been received to this proposal.

Subsequent to the publication of the
notice of proposed rule making on Au-
gust 30, 1972, it was noted that the de-
scription of the Pierre, S. Dak., transition
area, as it appears in § 71.181 of 37 F.R.
2056, has been amended by F.R. Doc.
72-2403 (F.R. 3509) and F.R. Doc. T2-
3541 (F.R. 37 5012). Accordingly, action
is taken herein to change the FEDERAL
REecIsTER redesignation so that it reads
correctly.

Since this change is editorial in nature
and imposes no additional burden on any
person, notice and public procedure
hereon are unnecessary.

In consideration of the foregoing in
§ 71.171 (37 F.R. 2056) the description
of the Pierre, S. Dak., control zone is
amended fo read:
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PIERRE, 8. DAK.

Within a 5-mile radius of the Pierre Mu-
nicipal Airport (latitude 44°22'50"" N., longi-
tude 100°17°15 W.):; and within 1 mile
each slde of the Pierre ILS localizer north-
west course extending from the 5-mile radius
zone to 6 miles northwest of the airport,

In § 71.181 (F.R. 37 2143) the descrip-
tion of the Pierre, S. Dak., transition
area as amended by F.R. Doc., 72-2403
(F.R. 37-3509) and F.R. Doc. 72-3541
(F.R. 37 5012) is further amended to
read:

PIErrE, S. DAR.

That airspace extending upward from 700
feet above the surface within an 8 -mile
radius of the Plerre Municipal Alrport (lati-
tude 44°22'50’" N., longitude 100°17°15’*
W.); within 5 miles each side of the Pierre
VORTAC 087° radial extending from the 81~
mile radius area to 7 miles east of the
VORTAC; within 5 miles each side of the
Pierre VORTAC 2656° radial extending from
the 8)%-mile radius area to 1814 miles west
of the VORTAC; within 5 miles each side of
the Pierre ILS localizer northwest course ex-
tending from the 815-mile radius area to
17% miles northwest of the airport; within
3%, miles each side of the Pierre ILS localizer
southeast course extending from the 814-
mile radius area to 18 miles southeast of the
alrport; and that airspace extending upward
from 1,200 feet above the surface within a
36-mile radius of the Pierre VORTAC.

Effective date. These amendments

shall be effective 0901 G.m.t., December
7, 1972,
(Sec. 307(a), Federal Aviation Act of 1958,
as amended, 49 U.S.C. 1348(a); sec. 6(c), De~
partment of Transportation Act, 49 U.S.C.
1655(c))

Issued in Aurora, Colo., October 5,
1972,
1. H, HOOVER,
Acting Director.

Rocky Mountain Region.
[FR Doc.72-17642 Filed 10-16-72;8:47 am|

[Alrspace Docket No. 72-RM-18]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES,
CONTROLLED AIRSPACE, AND RE-
PORTING POINTS

Designation of Control Zone

On August 30, 1972 a notice of pro-
posed rule making was published in the
FEDERAL REGISTER (37 F.R. 17564) stat-
ing that the Federal Aviation Adminis-
tration was considering amendments to
Part 71 of the Federal Aviation Regula-
tions that would designate a control zone
at Butts Army Airfield, Fort Carson,
Colo.

Interested persons were given 30 days

in which to submit written comments,

suggestions or objections. No objections
hayve been received and the proposed
amendments 'are hereby adopted sub-
ject to the following change:

Add to the description of the Fort Car-
son, Colo. control zone: “excluding the
portion within the Colorado Springs,
Colo. control zone.”

Effective date. This amendment shall
be effective 0901 G.m.t., December 7,
1972.

RULES AND REGULATIONS

(Sec. 307(a), Federal Aviation Act of 1958,
as amended, 40 U.8.C. 1348(a); sec. 6(c), De=
partment of Transportation Act, 49 U.S.C.
1655(¢) )

Issued in Aurora, Colo., on October 5,
1972.

I. H. HOOVER,
Acting Director,
Rocky Mountain Region.

In § 71.171 (37 F.R. 2056) the follow~

ing control zone is added:
Fort CarsonN, CoLo,

Within a 5-mile radius of Butts Army Air-
field (latitude 38°40'46’’" N., longitude 104°~
45'41'* W.) excluding the portion within the
Colorado Springs, Colo. control zone. This
control zone is effective during the specific
dates and times established in advance by
a notice to airmen. The effective date and
time will thereafter be continuously pub-
lished in the Airman's Information Manual.

[FR Doc.72-17643 Filed 10-16-72;8:47 am]

SUBCHAPTER F—AIR TRAFFIC AND GENERAL
OPERATING RULES

[Reg. Docket No. 12208; Amdt. 95-225]
PART 95—IFR ALTITUDES

Miscellaneous Amendments

The purpose of this amendment to
Part 95 of the Federal Aviation Regula-
tions is to make changes in the IFR
altitudes at which all aircraft shall be
flown over a specified route or portion
thereof. These altitudes, when used in
conjunction with the current changeover
points for the routes or portions thereof,
also assure navigational coverage that
is adequate and free of frequency inter-
ference for that route or portion thereof.

As a situation exists which demands
immediate action in the interest of
safety, I find that compliance with the
notice and procedure provisions of the
Administrative Procedure Act is imprac-
ticable and that good cause exists for
making this amendment effective within
less than 30 days from publication.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (24 F.R. 5662),
Part 95 of the Federal Aviation Regula-
tions is amended, effective November 9,
1972, as follows:

1. By amending Subpart C as follows:

Section 95.51 Green Federal airway 11
is amended to read in part:
From, to, and MEA
Shemya, Alaska, LF/RBN; Anmchitka, Alaska,
LF/RBN; 6,000.
Amchitka, Alaska, LF/RBN; Adiak, Alaska,
LF/RBN; *8,000. *7,900—MOCA,
Section 95.1001 Direct routes—United
States is amended by adding:
Yellowtall INT, S.C., Carolina Beach, S.C.,

RBN (via Control 1151); *2,500. *1,200—
MOCA.,

Quitman, Tex., VOR; Tulsa, Okla., VOR;
*9,000. *3,000—MOCA,

Section 95.1001 Direct routes—United
States is amended to delete:

Ashley, S.C., RBN; Smelt INT, S.0. (via Con~
trol 1152) ; 2,600; MAA 45,000.

Section 95.1001 Direct routes—United
States is amended to read in part:

Bimini, Bahamas, RBN; Carolina Beach, N.C.,
RBN (via Control 1150); 2,500,

Nassau Bahamas, RBN; Carolina Beach, N.C.,
RBN (via Control 1151); 2,500.

College Station, Tex., VOR; Tracy INT, Tex.;
*2,700. *2,100—MOCA.

College Station, Tex., VOR; Int. CLL VOR 293
and ACT, VOR 187; *3,900. *2,100—MOCA.

Section 95.5000 High Altitude RNAV
Routes:

From/to; total distance; changeover point,
distance from geographic location; track
angle; MEA; and MAA

J802R is amended to read in part:

Furnace, Pa., W/P, Shiloh, Ohio, W/P; 204.3;
102.3, Furnace; 40°48'29'' N., 80°16’16’* W,;
284°/104° to COP, 276°/096° to Shiloh;
18,000; 45,000.

J812R is amended to read in part;

Borden, Ind., W/P, Foresman, Ind., W/P;
144.3; 52.3, Borden, 39°25'55’’ N., 86°26’50""
W.; 3357/155° to COP; 839°/159° to Fores-
man; 18,000; 45,000,

J819R is amended to read in part:

Merrimack, Mass,, W/P; Spad, N.Y., W/P;
147.1; 100.0, Merrimack, 42°57’57’* N.,
73°38°12"" W.; 204°/114° to COP, 288°/108°
to Spad; 18,000; 45,000, >

J844R is amended to read In part:

Borden, Ind., W/P, Foresman, Ind,, W/P;
144.3; 52.3, Borden, 39°25’55’ N., 86°26’50""
W.; 335°/155° to COP, 339/169° to Fores-
man; 18,000; 45,000.

J863R is amended to read in part:

Galax, Va.,, W/P, Lanier, Ga.,, W/P; 194.1;
50.0, Galax, 85°58’34"" N., 81°33°17"" W.;
231°/7051° to COP, 229°/049° to Lanier:
18,000; 45,000.

J864R is amended to read in part:

Tippecanoce, Ind., W/P, Rosewood, Ohio,
VORTAC; 101.3; 50.7, Tippecanoe, 40°41'58""
N., 86°00°29'* W.; 117°/207° to COP, 121°/
301° to Rosewood; 18,000; 45,000.

J880 is amended to read in part:

Henderson, W. Va., W/P, Rittman, Ohio,
W/P; 136.2; 67.6, Henderson, 39°52’34'* N.,
81°53'01"" W.; 009°/189° to COP, 010°/
190° to Rittman; 18,000; 45,000,

J890R is amended to read in part:

Mayhue, Ind., W/P, Prairie, Ill,, W/P; 201.1;
116.1, Mayhue, 39°24’03'' N., 88°07'14"" W.:
253°/078° to COP, 248°/068° to Prairie;
18,000; 45,000,

J897R 1s amended to read in part:

Furnace, Pa., W/P, Shiloh; Ohio, W/P; 204.3;
102.3, Furnace, 40°48’29’’ N., 80°16'16"’ W.;
284°/104° to COP, 276°/096° to Shiloh:
18,000; 45,000.

J907R is amended to read in part:

Humble, Tex., W/P, Austin, Tex., W/P; 124.4;
62.2, Humble, 30°07°55’" N., 96°31'22"" W.,
272°/092° to COP, 270°/090° to Austin;
18,000; 45,000.

Austin, Tex., W/P, Junction, Tex., W/P;
111.1; §6.5, Austin, 30°27710’" N., 98°45'26""
W.: 271°/091° to COP, 268°/088° to Junc-
tion; 18,000; 45,000.

J934R is amended to read in part:

Greater Southwest, Tex., VORTAC, 155.2;
Texarkana, Ark., W/P; 77.6, Greater South-
west, 33°10'29'¢ N., 95°33744'" W.; 065°/
245° to COP, 068°/248° to Texarkana;
18,000; 45,000.
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J952R is amended to read in part:
Coyle, N.J., VORTAC, Gordonsville, Va.,
W/P; 2056.1; 1025, Coyle, 38°56'01"" N,
76°18/39'" W.; 249°/069° to COP, 244°/

064° to Gordonsville; 18,000; 45,000.

J954R 1s amended to read in part:
Martinsburg, W. Va.,, W/P, Balsam, th?;
wW/P; 162.6; 120.6, Martinsburg, 40°12°44

N., 80°13'35'" W.; 802°/122° to COP, 204°/

Z alsam; 18,000; 45,000,

-~ :(())’?2’44" N., 80°13'35'" W.; 302°/122°
to COP, 204°/114° to Balsam; 18,000;
45,000.

Balsam, Ohio, W/P, Burt, Ohlo, W/P; 105.3;

315°/185° to Burt; 18,000; 45,000.

J972R is amended to read in part:
waco, Tex., W/P, Austin, Tex., W/P; 84.7;

423, Waco, 30°58°51'" N., 97°29'12" W.,

186°/006° to COP, 186°/006° to Austin;

18,000; 45,000.

J989R is amended to read in part:
Hamlet, N.Y., W/P, Wixom, Mich.,, W/P;

108.6; 43.9, Hamlet, 42°24’45" N., 80°04'53""

W., 285 /105° to COP, 277°/097° to Wixom;

18,000; 45,000.

Section 95.6112 VOR Federal airway
112 is amended to read in part:
From, to, and MEA
Lamar INT, Oreg.; ¢*Rodna INT, Wash.;
*45000. *6,000—MRA. **4,400—MOCA.
Rodna INT, Wash.; Spokane, Wash., VOR;
5,000.

Section 95.6131 VOR Federal airway
131 is amended to read in part:
McAlester, Okla., VOR; *Hoffman INT, Okla.;
**2.700. *4,T00—MRA. **2,300—MOCA.
Hoffman INT, Okla.; Okmulgee, Okla., VOR;
*2,700. *2,300—MOCA.

Section 95.6159 VOR Federal airway
159 is amended to read in part:

Albany, Ga,, VOR; *Shellman INT,
**2 000. *2,800—MRA, **1,700—MOCA.

Section 95.6163 VOR Federal airway

163 is amended to read in part:

San Antonio, Tex., VOR; Winters INT, Tex.;
#3,300. *3,100—MOCA.

Winters INT, Tex.; *Wirtz INT, Tex.; **4,000.
*3,300—MRA. **3,000—MOCA.

San Antonlo, Tex., VOR, via W alfer.;
*Guadalupe INT, Tex., via W alter,;
*+3,000, *4,300—MRA. **2,500—MOCA.,

Guadalupe INT, Tex., via W alfer.; Llano,
Tex., VOR, via W alter.,; *4,000. *3,200—
MOCA.

Section 95.6187 VOR Federal airway

187 is amended to read in part:

Missoula, Mont., VOR; Rivulet INT, Mont.;
10,000.

Rivulet INT, Mont.; Orofino INT, Idaho;
*13,000. *9,400—MOCA.

Section 95.6306 VOR Federal airway

306 is amended to read in part::

Austin, Tex. VOR; Elgin INT, Tex.; *2,500.
*2,000—MOCA.

Elgin INT, Tex.; Navasota, Tex., VOR; *2,500.
*1,800—MOCA.

Section 95.6453 VOR Federal airway
453 is amended to read in part:
Dillingham, Alaska, VOR; Eek DME Fix,

Alaska; 6,500.

Eck DME Fix, Alaska; Bethel, Alaska, VOR;
*4,000. *1,500—MOCA.

King Salmon, Alaska, VOR; via S alter.
Dillingham, Alaska, VOR; via S alter,;
*2,000.

*MEA 6,500 feet westbound when Dilling~
ham FSS shutdown.

Ga.;

RULES AND REGULATIONS

Section 95.6497 VOR Federal airway
497 is amended to read in part:
Kimberly, Oreg., VOR; The Dalles, Oreg.,
VOR; 7,300.
Section 95.6500 VOR Federal airway
500 is amended to read in part:
Gateway INT, Oreg.; Kimberly, Oreg., VOR;
*8,500. *7,900—MOCA.

Kimberly, Oreg., VOR; *Harper INT, Oreg.;
11,000, *11,700—MRA.

Section 95.7003 Jet Rouie No,

amended by adding:
From, to, MEA, and MAA

Kimberly, Oreg., VORTAC; Spokane, Wash.,

VORTAC; 18,000; 45,000.

Section 95.7003 Jet Route No. 3 is
amended to delete:
John Day, Oreg,, VORTAC; Spokane, Wash,,

VORTAC;.18,000; 45,000,

Section 95.7015 Jet Route No. 15 is
amended by adding:
Kimberly, Oreg., VORTAC; Portland, Oreg.,

VORTAC; 18,000; 45,000.

Section 95.7015 Jet Route No. 15 is
amended to delete:

John Day, Oreg., VORTAC; Portland, Oreg.,
VORTAC; 18,000; 45,000.

Section 95.7021 Jet Route No. 21 is

amended by adding:

Austin, Tex., VORTAC; Waco, Tex., VORTAC;
18,000; 45,000.

Waco, Tex., VORTAC; Greater Southwest,
Tex., VORTAC; 18,000; 45,000.

Section 95.7021 Jei Route No. 21 is
amended to delete:

Austin, Tex., VORTAC; Greater Southwest,

Tex., VORTAC; 18,000; 45,000.

Section 95.7025 Jet Route No. 25 is
amended by adding:

Austin, Tex,, VORTAC; Waco, Tex., VORTAC;

18,000; 45,000.

Waco, Tex., VORTAC; Greater Southwest,

Tex., VORTAT; 18,000; 45,000.

Section 95.7025 Jet Route No. 25 is
amended to delete:

Austin, Tex., VORTAC; Greater Southwest,

Tex., VORTAC; 18,000 45,000.

Section 95.7102 Jet Route No. 102 is
amended by adding:
Phoenix, Ariz., VORTAC;

VORTAC; 18,000 45,000.
Zuni, N. Mex., VORTAC; Alamosa, Colo.,

VORTAC; * 18,000 45,000,

Section 95.7102 Jet Route No. 102 is

amended to delete:

Phoenix, Ariz., VORTAC; Gallup, N, Mex.,
VORTAC; 18,000 45,000,

Gallup, N. Mex., VORTAC; Alamosa, Colo.,
VORTAC; 18,000 45,000,

Section 95.7123 Jet Route No. 123 is
amended to read in part:

Kotzebue, Alaska, VORTAC; Browerville,
Alaska, LF/RBN; ! 18,000 45,000.

3 is

Zuni, N. Mex,,

1 MEA is established with a gap in naviga-
tion signal coverage.

1 MEA is established with a gap in naviga-
tion signal coverage.
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Section 95.7157 Jet Route No. 157 is
deleted.

Section 95.7161 Jet Route No. 161 is
amended to read:
Zuni, N, Mex.,, VORTAC; Farmington, N.

Mex., VORTAC; 18,000 45,000,

Section 95.7163 Jet Route No. 163 is
deleted.

Section 95.7507 Jei Routie No. 507 is
amended to read in part:

Browerville, Alaska, LF/RBN;
Alaska, LF/RBN; 18,000; 45,000.

Section 95.7511 Jet Route No. 511 is
amended to read in part:

Dillingham, Alaska, VORTAC; Anchorage,
Alaska, VORTAC; 18,000; 45,000,

Section 95.7515 Jet Route No.- 515 is
amended to read in part:

Bettles, Alaska, VOR; Browerville, Alaska,
LF/RBM; 18,000; 45,000.

2. By amending Subpart D as follows:
Section 95.8005 Jet Routes changeover
points:

Aifrway segment, from, to, and changeover
points, distance from

J-102 is amended to delete:
Gallup, N. Mex.,, VORTAC; Alamosa, Colo.,
VORTAC; 99; Gallup.
J-515 1s amended to read in part:
Bettles, Alaska, VOR; Browerville, Alaska,
LF/RBN; 150; Bettles.

Section 95.6007 VOR Federal airway 7
is amended to read in part:
From, to, and MEA
Lewis, Ind., VOR; Terre Haute, Ind.,, VOR;
*2,400. *1,900—MOCA.,

Miami, Fla., VOR; *Westland IN, Fla.;
*+2,000. *2,500—MRA. *3,800—MCA, West-

Oliktok,

land INT, Northwestbound. **1,300—

MOCA.

Section 95.6010 VOR Federal airway 10
is amendéd toread in part:

Bradford, Ill., VOR; Plano INT, Ill; *2,500.
*2,100—MOCA.

Plano INT, Ill.; Naperville, Ill., VOR; *2.,700.
*2,100—MOCA.

Section 95.6017 VOR Federal airway 17
is amended to read in part:

San Antonio, Tex., VOR; via E alter.; Elroy
INT, Tex., via E alter.; 3,000,

Elroy INT, Tex., via E alter.; Bergstrom INT,
Tex., via E alter.; *3,000. *2,300—MOCA.

Bergstrom INT, Tex., via E alter., Austin,

Tex., VOR, via E alter.; *3,000, *1,900—
MO@A.

Walburg INT, Tex.; Belton INT, Tex.; *2,500.
*2,200—MOCA.,

Belton INT, Tex.; Pendleton INT, Tex.; *2,400.
*2,200—MOCA.

Pendleton INT, Tex.; Waco, Tex., VOR;

#2,400. *2,000—MOCA.
Section 95.6021 VOR Federal airway 21
is amended to read in part:
Hurricane INT, Utah, via E alter.; Cedar City,
Utah, VOR, via E alter., 12,000.
Section 95.6023 VOR Federal airway 23
is amended to read in part:
Yuba INT, Calif.; Gridley INT, Calif.; *4,000.
*3,300—MOCA.
Section 95.6066 VOR Federal airway 66
is amended to read in part:

Athens, Ga.,, VOR, via S alter.; Vesta INT,
Ga., via S alter.; *3,000, *2,300—MOCA.
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Vesta INT, Ga,, via S alter.; Greenwood, S.C,
VOR, via S alter.; *4,000, *2,100—MOCA.
Greenwood, S.C., VOR, via S alter,, Pine-
hurst, N.C.,, VOR, via S alter.; *4,000.

*2,100—MOCA.

Section 95.6067 VOR Federal airway 67
is amended to read in part:
Centralia, Ill, VOR; Hookdale INT, Ill;
*2,400. *2,100—MOCA.
Hookdale INT, Ill.. Vandalia,
#2,400. *“1,000—MOCA,

Section 95.6076 VOR Federal airway 76
is amended by adding:
Austin, Tex.,, VOR, via N alter,; Elgin INT,
Tex., via N alter; *2,500. *2,000—MOCA.
Elgin INT, Tex., via N alter.; Industry, Tex.,
VOR, via N alter; *2,500. *1,800—MOCA.

Section 95.6076 VOR Federal airway 76
is amended to read in part:

Llano, Tex., VOR, via S alter.; *Wirtz INT,
Tex., via S alter.; **3,300. *3,300—MRA.
**1,900—MOCA. I

Wirtz INT, Tex., via S alter; Capitol INT,
Tex., via 8 alfer.; *3,000. *1,900—MOCA.

Capitol INT, Tex,, via S alter.; Austin, Tex.,
VOR, via S alter.; 3,000.

Austin, Tex.,, VOR; *Butler INT, Tex;
*%2 400. *3,000—MRA, **2,000—MOCA.

Butler INT, Tex.; Industry, Tex., VOR; *2,500.

*1,800—MOCA.

Section 95.6102 VOR Federal airway
102 is amended to read in part:
Chip River INT, Alaska; Browerville, Alaska,
LF/RBN; *2,000. *1900—MOCA,
(Secs. 307, 1110, Federal Aviation Act of 1958,
49 U.S.0, 1348, 1510)
Issued in Washington, D.C. on Octo-
ber 5, 1972,

o1, VOR;

C. R. MELUGIN, JT.,
Acting Director,
Flight Standards Service.

[FR Doc.72-17549 Filed 10-16-72;8:45 am]

Title 16— o JMMERCIAL
PRACTICES

Chapter |—Federal Trade
Commission
[Docket No. C-2284]

PART 13—PROHIBITED TRADE
PRACTICES

Cumberland Packing Corp. et al.

Subpart—Advertising falsely or mis-
leadingly: § 13.10 Advertising falsely or
misleadingly; § 13.170 Qualities or prop-
erties of product or service: 13.170-64
Nutritive; § 13.280 Unique nature or ad-

vantages. Subpart—Misrepresenting
oneself and goods—Goods: §13.1710
Qualities or properties; § 13.1770 Unique
nature or advantages. -

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets
or applies sec. 5, 38 Stat. 719, as amended;
15 U.S.C. 45) [Cease and desist order, Cum-
berland Packing Corp. et al., New York, N.Y.,
Docket No, C-2284, Sept. 13, 1972]
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In the Matier of Cumberland Packing
Corp., a Corporation, and Benjamin
Eisenstadt, Marvin E. Eisenstadt,
Betty Eisenstadt, and Ira Eisenstadt,
Individually and as Officers of said
Corporation; and Stiefel/Raymond
Advertising, Inc., a Corporation

Consent order requiring a Brooklyn,
N.Y., manufacturer and seller of a sugar
product and its New York City adver-
tising agency, among other things to
cease representing that their product is
organically grown: Representing that
their product. has not been processed;
and misrepresenting the nutritional
value of their product.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

1. It is ordered, That respondent Cum-~
berland Packing Corp., a corporation,
and its officers, and Benjamin Eisenstadt,
Marvin E. Eisenstadt, Betty Eisenstadt
and Ira Eisenstadt, individually and as
officers of said corporation, and Stiefel/
Raymond Advertising, Inc., a corpora-
tion, and its officers, and respondents’
successors, assigns, agents, representa-
tives and employees, directly or through
any corporation, subsidiary, division, or
other device, in connection with the ad-
vertising, offering for sale, sale or dis-
tribution of any sugar sold for consumer
use forthwith cease and desist from:

1. Disseminating, or causing the dis-
semination of, an advertisement by
means of the U.S. mails or by any means
in commerce, as ‘“‘commerce” is defined
in the Federal Trade Commission Act,
which represents, directly or by implica-
tion, that: ’

(a) Any such product has been grown
without the use of chemical fertilizers
or pesticides; or specifically that any
such product is “organie,” in that it has
been organically grown.

(b) Any such product has not been
processed. .

(¢) "Any such product supplies any

" amount of a vitamin or mineral unless

the amount is above five (5) percent of
the recommended daily dietary allow-
ance or ten (10) percent of the minimum
daily requirement and is clearly and
conspicuously stated in terms of per-
centage of whichever standard is used.

(d) Any such product is in any way
more nufritious than any other product
which is substantially identical in
composition.

(e) Any such product differs from or is
superior to any other such product be-
cause no chemicals or preservatives have
been added.

2. Disseminating, or causing the dis-
semination of, any advertisement by
means of the U.S. mails or by any means
in commerce, as “commerce” is defined
in the Federal Trade Commission Act,
which misrepresents, in any manner, the
nutritional value of any such product.

3. Disseminating, or causing the dis-
semination of, any advertisement by
any means, for the purpose of inducing,
or which is likely to Induce, directly or

indirectly, the purchase of any such
product, in commerce, as ‘“‘commerce” is
defined in the Federal Trade Commis-
sion Act which contains any of the rep-
resentations prohibited in subparagraph
1, above, or the misrepresentation pro-
hibited in subparagraph 2, above.

II. It is further ordered, That re-
spondent Cumberland Packing Corp., a
corporation, and its officers, and Ben-
jamin Eisenstadt, Marvin E. Eisenstadt,
Betty Eisenstadt and Ira Eisenstadt, in-
dividually and as officers of said corpo-
ration, and their successors, assigns,
agents, representatives, and employees,
directly or through any corporation, sub-
sidiary, division, or other device, in con-
nection with the advertising, labeling,
offering for sale, sale, or distribution of
any sugar sold for consumer use in com-
merce, as “commerce” is defined in the
Federal Trade Commission Aet, do forth-
with cease and desist from making, di-
rectly or by implication, any statement
or representation that:

1. Any such product has been grown
without the use 0f chemical fertilizers or
pesticides; or specifically that any such
product is “organie,” in that it has been
organically grown.

2. Any such product has not been
processed.

3. Any such product supplies any
amount of a vitamin or mineral unless
the amount is above five (5) percent of
the recommended daily dietary allow-
ance or ten (10) percent of the mini-
mum daily requirement and is clearly
and conspicuously stated in terms of per-
centage of whichever standard is used.

4. Any such product is in any way
more nutritious than any other prod-
uct which is substantially identical in
composition.

5. Any such product differs from or
is superior to any other such product
because no chemicals or preservatives
have been added.

It is further ordered, That repondents
shall forthwith distribute a copy of this
order to each of their operating divisions.

It is further ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondents such as
* dissolution, assignment, or sale resulting
in the emergence of a successor corpora-
tion, the creation or dissolution of sub-
sidiaries or any other change in the cor-
porations which may affect compliance
obligations arising out of the order.

It is further ordered, That respondents
shall, within sixty (60) days after serv-
ice of the order upon it, file with the
Commission a report in writing setting
forth in detail the manner and form of
its compliance with the order to cease
and desist,

Issued: September 13, 1972.
By the Commission.

[SEAL] CHARLES A. TOBIN,
Secretary.
[FR Doc.72-17668 Filed 10-16-72;8:50 am]
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[Docket No. C-2285]

PART 13—PROHIBITED TRADE
PRACTICES

Fairfax Family Fund, Inc., and
Spiegel, Inc.

Subpart—Advertising falsely or mis-~
leadingly: § 13.10 Advertising falsely or
misleadingly; §13.13. Formal regula-
tory and statutory requirements: 13.73-92
Truth in Lending Act; § 13.155 Prices:
13.155-95 Terms and conditions: 13.155—
95(a) Truth in Lending Act. Subpart—
Furnishing means and instrumentalities
of misrepresentation or deception:
§ 13.1055 Furnishing means and in-
strumentalities of misrepresentation or
deception. Subpart—Misrepresenting
oneself and goods—Goods: § 13.1623
Formal regulatory and statutory require=
ments: 13.1623-95 Truth in Lending
Act; —Prices: § 13.1823 Terms and con-
ditions: 13.1823-20 Truth in Lending
Act; —Services: §13.1843 Terms and
conditions. Subpart—Neglecting, un-
fairly or receptively, to make material
disclosure: § 13.1852 Formal regulatory
and statutory requirements: 13.1852-75
Truth in Lending Act; § 13.1855 Iden-
tity; §13.1905 Terms and conditions:
13.1905-60 Truth in Lending Act. Sub~
part—Offering unfair, improper, and de-
ceptive inducements to purchase or deal:
§ 13.1925 Coupon, certificate, check,
credit voucher, ete., deductions in price.
(Sec. 6, 38 Stat, 721; 15 U.S.C. 46! Interpret
or apply sec. 5, 38 Stat. 719, as amended, 82
Stat. 146, 147; 15 U.S.C. 45, 1601-1605) [Cease
and desist order, Fairfax Family Fund, Inc.,
et al,, Louisville, Ky., Docket No. C-2285,
Sept. 13, 1972]

In the Matter of Fairfax Family Fund,
Inc., a Corporation, and Spiegel,
Inc., a Corporation

Consent order requiring a Chicago, 1l.,
and Louisyille, Ky., mail-order loan or-
ganization to cease, among other things,
using any facsimile of a negotiable check
or cash voucher as a loan application;
failing to label all loan applications as
“loan application”; representing that
only the customer’s signature is required
to consummate loans; misrepresenting
the benefits to be derived from procure-
ment of a loan through respondents;
and failing to disclose to customers in-
formation required by Regulation Z of
the Truth in Lending Act. ;

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents, Spie-
gel, Inc. and Fairfax Family Fund, Inc.,
corporations, their successors and as-
signs, and their officers, agents, repre-
sentatives, and employees, directly or
through any corporate or other device,
in connection with the advertising, so-
licitation, or consummation of loans in
commerce, as ‘commerce” is defined in
the Federal Trade Commission Act, do

forthwith cease and desist from:

1. Use of a form of loan application
which is a facsimile of a check and
which represents, directly or by impli-
cation, that it is a negotiable check or a
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cash voucher or other similar negotiable
instrument.

2. Failure to clearly, conspicuously,
and prominently label all loan applica-
tions as “loan application.”

3. Failure to affirmatively disclose in
writing on each loan application form
that the loan will be subject to credit ap-
proval by respondents, unless such is not
true; and making a representation, di-
rectly or by implication, that only the
consumer’s signature is needed to con-
summate the loan, unless such is true.

4. Failure to inform the applicant for
a loan that the loan will not be author-
ized prior to credit approval, unless such
is true.

5. Making a representation, directly or
by implication, in any comparison or
example, that the consumer can reduce
his present monthly payments substan-
tially by taking advantage of respond-
ents’ loan offer or that his loan cost
without inclusion of the finance charge
is comparable to his present indebted-
ness which includes finance charges, un-
less such comparison or example is, in
fact, true.

6. Failure to inform the consumer of
the actual cash amount he will receive
after the deduction for the cost of credit
life insurance if the credit life insurance
is procured through respondents.

7. Misrepresenting in any manner the
benefits to be derived, through debt con-
solidation or otherwise, from the pro-
curement of a loan from respondents.

8. Making a representation to the con-
sumer that he has a choice of credit life
insurers, unless the consumer, in fact,
has such a choice.

9. Failure to provide a clear and con-
spicuous place for the consumer to in-
dicate his desire to use the insurer of
his own choice when that option is pro-
vided by respondents.

It is further ordered, That respondents
Spiegel, Inc., and Fairfax Family Fund,
Inc., corporations, their successors and
assigns, and their officers, agents, repre-
sentatives, and employees, directly or
through any corporate or other device, in
connection with any extension of con-
sumer credit or in connection with any
advertisement to aid, promote, or assist
directly or indirectly any extension of
consumer credit, as ‘“consumer credit”
and “advertisement’” are defined in Reg-
ulations Z (12 CFR Part 226) of the
Truth in Lending Act (Public Law 90-
321, 15 U.S.C. 1601 et seq.), do forthwith
cease and desist from: 3

1. Failure to disclose the “amount fi-
nanced,” using that term, as required by
§ 226.8(d) (1) of Regulation Z.

2. Failure to disclose the annual per-
centage rate clearly, conspicuously, and
in meaningful sequence, as required by
§ 226.6(a) of Regulation Z.

3. Failure to disclose the “total of pay-
ments,” using that term, as required by
§ 226.8(b) (3) of Regulation Z,

4, Stating in any advertisement the
amount of any installment payment or
the number of installments or the period
of repayment, unless all of the following
items are stated in the manner and form
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prescribed by § 226.10(d) (2) of Regula-
tion Z:

(i) The amount of the loan;

(ii) The number, amount, and due
dates or period of payments scheduled to
repay the indebtedness if the credit is
extended;

(iii) The amount of the finance charge
expressed as an annual percentage rate;
and

(iv) The sum of payments.

5. Failure to set forth in multipage
advertising, when setting forth one or
more of the following credit terms other
than in a schedule of credit terms con-
tained in the multipage advertisement,
all of the credit terms as required by
§ 226.10(d) of Regulation Z; or in the
alternative, referring to such schedule
by stating in immediate conjunction with
the specific credit term, in print of at
least equal prominence to such term, “for
full disclosure of credit terms, see page
______ ,” wherever any of the following
appears:

(i) The amount of the loan;

(ii) The number, amount, and due
dates or period of payments scheduled
to repay the indebtedness if the credit is
extended;

(iii) The amount of the finance charge
expressed as an annual percentage rate;
and -

(iv) The sum of the payments.

However, the disclosure of (i) or (iii)
above, either separately or together, does
not require any of the disclosures set
forth in § 226.10(d) (2) of Regulation Z.

8. Failure in any consumer credit
transaction or advertisement, to make all
disclosures, determined in accordance
with §§ 226.4 and 226.5 of Regulation Z,
in the manner, form, and amount re-
quired by §§ 226.6, 226.7, 226.8, 226.9, and
226.10 of Regulation Z.

It is further ordered, That respondents
shall deliver a copy of this order to all
of their personnel engaged in the con-
summation of any extension of consumer
credit or engaged in any aspect of the
preparation, creation, or placing of ad-
vertising, and that respondents secure a
signed statement acknowledging receipt
of said order from each such person.

It is further ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondents such as dis-
solution, assignment, or sale resulting in
the emergence of a successor corpora-
tion, the creation or dissolution of sub-
sidiaries of any other change in the cor-
porations which may affect compliance
obligations arising out of this order.

It is further ordered, That the re-
spondents herein shall within sixty (60)
days after service upon them of this
order, file with the Commission a report,
in writing, setting forth in detail the
manner and form in which they have
complied with this order.

Issued: September 13, 1972 .,
By the Commission.

CHARLES A. TOBIN,
Secretary.

[FR Doc.72-17670 Filed 10-16-72;8:50 am]

[sEAL]
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[Docket No, C-2289]

PART 13—PROHIBITED TRADE
PRACTICES

Georgia Fabric Corp. and
Elliott L. Reich

Subpart—Advertising falsely or mis-

leadingly: § 13.30 Composition of goods:
13.30-75 Textile Fiber Products Identi-
fication Act; § 13.73 Formal regulatory
and statutory requirements: 13.73-90
Textile Fiber Products Identification
Act; § 13.155 Prices: 13.155-80 Retail as
cost, wholesale, discounted, ete.; 13.155~
85 Sales below cost. Subpart—Conceal-
ing, obliterating or removing law re-
quired and informative marking:
§ 13.523 Teuxlile fiber products tags or
identification. Subject—Furnishing false
guaranties: § 13.1053 Furnishing False
Guaranties: 13.1053-80 Textile Fiber
Products Identification Act. Subpart—
Misbranding or mislabeling: § 13.1185
Composition: 13.1185-80 Textile Fiber
Products Identification Act; 13.1185-90
Wool Products Labeling Act; §13.1212
Formal regulatory and statutory require-
ments: 13.1212-80 Textile Fiber Prod-
ucts Identification Act; 13.1212-90 Wool
Products Labeling Act. Subpart—Mis-
representing oneself and goods—Prices:
§ 13.1820 Retail as cost, etc., or dis-
counted; § 13.1822 Sales below cost. Sub-
part—Neglecting, unfairly or deceptively,
to make material disclosure: § 13.1852
Formal regulatory and statutory require-
ments: 13.1852-70 Textile Fiber Products
Identification Act.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat, 719, as amended, 72
Stat. 1717, secs. 2-5, 54 Stat. 1128-1130, 15
U.S.C. 45, 70, 68) [Cease and desist order,
Georgia Fabric Corp., et al, Atlanta, Ga,,
Docket No, C-2289, Sept. 21, 1972]

In the Matter of Georgia Fabric Corp., a
Corporation, and Elliott I. Reich, In-
dividually and as an Officer of
Georgia Fabric Corp.

Consent order requiring an Atlanta,
Ga., purchaser and wholesaler of fabrics,
among other things to cease falsely ad-
vertising, deceptively guaranteeing, and
misbranding his textile fiber products;
misbranding the fiber content of his wool
products; and misrepresenting the prices
of cerfain products as being at “cost or
below” and discounted from the “regu-
lar” price.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents
Georgia Fabric Corp., a corporation, its
successors and assigns, and its officers,
and Elliott I. Reich, individually and as
an officer of Georgia Fabric Corp., and
respondents’ representatives, agents, and
employees, directly or through any cor-
poration, subsidiary, division, or other
device, in connection with the introduc-
tion, manufacture for introduction, sale,
advertising, or offering for sale, in com-
merce, or the transportation or causing
to be transported in commerce, or the im-
portation into the United States of any
textile fiber product; or in connection

RULES AND REGULATIONS

with the sale, offering for sale, advertis-
ing, delivery, transportation, or causing
to be transported, of any textile fiber
product which has been advertised or
offered for sale, in commerce; or in con-
nection with the sale, offering for sale,
advertising, delivery, transportation, or
causing to be transported, after ship-
ment in commerce, of any textile fiber
product, whether in its original state or
contained in other textile fiber products,
as the terms “commerce” and “textile
fiber product” are defined in the Textile
Fiber Products Identification Act, do
forthwith cease and desist from:

A. Misbranding textile fiber products
by:
‘ 1, Falsely or deceptively stamping,
tagging, labeling, invoicing, advertising,
or otherwise identifying such products as
to the name or amount of the constitu-
ent fibers ¢contained therein.

2. Failing to affix a stamp, tag, label or
other means of identification to each
such product showing in a clear, legible
and conspicuous manner each element of
information required to be disclosed by
section 4(b) of the Textile Fiber Prod-
ucts Identification Act.

B. Removing or mutilating, or causing
or participating in the removal or muti-
lation of, the stamp, tag, label, or other
identification required by the Textile
Fiher Products Identification Act to be
affixed to any textile fiber product, after
such textile fiber product has been
shipped in commerce, and prior to the
time such textile fiber product is sold and
delivered to the ultimate consumer with-~

“out substituting therefor labels conform-

ing to section 4 of said Act and the rules
and regulations promulgated thereunder
and in the manner prescribed by section
5(b) of the Act.

C. Failing to maintain and preserve,
as required by section 6(b) of the Textile
Fiber Products Identification Act, such
records of the fiber content of textile
fiber products as will show the informa-
tion set forth on the stamps, tags, labels,
or other identification removed by re-
spondents, together with the name or
names of the person or persons from
whom such textile fiber products were
received, when substituting stamps, tags,
labels, or other identification pursuant to
section 5(b) of the Textile Fiber Prod-
ucts Identification Act.

D. Advertising textile fiber products
by disclosing or implying fiber content in
any written advertisement which is used
to aid, promote, or assist directly or in-
directly in the sale or offering for sale
of such textile fiber products, unless the
same information as that required to be
shown on the stamp, tag, label, or other
{dentification under section 4(b) (1) and
(2), Textile Fiber Products Identification
Act, is contained in the heading, body,
or other part of such written advertise-
ment, except that the percentages of the
fibers present in the textile fiber product
need not be stated.

It is further ordered, That respondents
Georgia Fabric Corp., a corporation, its
successors and assigns, and its officers,
and Elliott I. Reich, individually and as

an officer of Georgia Fabric Corp., and

respondents’ representatives, agents, and
employees, directly or through any cor-
poration, subsidiary, division, or other
device, do forthwith cease and desist
from furnishing a false guaranty that
any textile fiber product is not mis-
branded or falsely or deceptively in-
voiced or advertised under the provisions
of the Textile Fiber Products Indentifi-
cation Act.

It is further ordered, That respond-
ents Georgia Fabric Corp., a corporation,
its successors and assigns, and its of-
ficers, and Elliott I. Reich, individually
and as an officer of Georgia Fabric Corp.,
and respondents’ representatives, agents,
and employees, directly or through any
corporation, subsidiary, division, or other
device, in connection with the introduc-
tion, or manufacture for introduction,
into commerce, or the offering for sale,
sale, transportation, distribution, de-
livery for shipment or shipment, in com-
merce, of wool products, as “commerce”
and “wool product” are defined in the
Wool Products Labeling Act of 1939, do
forthwith cease and desist from mis-
branding such products by:

Failing to securely affix to, or place on, each
such product a stamp, tag, label, or other
means of identification showing in a clear
and conspicuous manner each element of
information required to be disclosed by sec-
tion 4(a) (2) of the Wool Products Labeling
Act of 1939.

It is further ordered, That respondents
Georgia Fabric Corp., a corporation, its
successors and assigns, and its officers,
and Elliott I. Reich, individually and as
an officer of said corporation, and re-
spondents’ representatives, agents, and
employees, directly or through any cor-
poration, subsidiary, division, or other
device, in connection with the offering
for sale, sale or distribution of fabrics or
any other articles of merchandise, in
commerce, as ‘“‘commerce” is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from:

1. Representing the price of any fab-
rics or any other articles of merchandise
as being “reg.", “regular". “regular n'
“usually”, “normally”’, or any other term
of like import, unless the price quoted is
the actual bona fide price at which the
described fabrics or any other articles of
merchandise were openly and actively
offered by respondents to the purchasing
public on a regular basis for a reasonably
substantial period of time in the recent,
regular course of business.

2. Representing any fabrics or any
other articles of merchandise as being
offered for sale at “Below Our Cost”,
“Below Cost”, or other terminology of
like meaning, unless such fabrics or any
other articles of merchandise are being
offered by respondents at below actual
purchase invoice cost. ;

3. Misrepresenting in any manner, the
amount of savings available to purchas-
ers of respondents’ fabrics or any other
articles of merchandise or the amount by
which the price of fabrics or any other
articles of merchandise have been usu-
ally and customarily sold by respondents
in the recent regular course of business
or from the prices at which they have
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been usually and customarily sold at re-
tail in the trade area where the repre-
sentations are made,

4. Failing to maintain full and ade-
quate records disclosing the facts upon
which any pricing claims are based.

It is further ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondent, Georgia
Fabrie Corp., such as dissolution, assign-
ment or sale resulting in the emergence
of a successor corporation, the creation
or dissolution of subsidiaries or any other
change in the corporation which may
affect compliance obligations arising out
of the order. Y

It is further ordered, That the individ-
ual respondent named herein promptly
notify the Commission of the discontinu-
ance of his present business or employ-
ment and of his affiliation with a new
business or employment. Such notice
shall include respondent’s current busi-
ness address and a statement as to the
nature of the business or employment in
which he is engaged as well as a descrip-
tion of his duties and responsibilities.

It is jurther ordered, That the re-
spondent corporation, Georgia Fabric
Corp., shall forthwith distribute a copy
of the order to each of its operating
divisions.

It is further ordered, That respondents
herein shall, within sixty (60) days after

service upon them of this order, file with:

the Commission a report, in writing, set-
ting forth in detail the manner and form
in which they have complied with this
order.

Issued: September 21, 1972.

By the Commission.

[seaL] CHARLES A. TOBIN,

Secretary.
|FR Doc.72-17669 Filed 10-16-72;8:50 am |

| Docket No, C-2286]

PART 13—PROHIBITED TRADE
PRACTICES

Steven Lewis et. al.

Subpart—Advertising falsely or mis-
leadingly: § 13.60 Earnings and profits:
§ 13.170 Qualities or properties of prod-
uct or service: 13.170-70 Preventive or
protective; § 13.225 Services. Subpart—
Misrepresenting oneself and goods—
Goods: § 13,1615 Earnings and profits:
§ 13.1710 Qualities or properties:—Serv-
ices § 13.1843 Terms and conditions.
(Sec. 8, 38 Stat. 721; 15 US.C. 46. Interprets
or applies sec, 5, 38 Stat. 719, as amended;
15 U.S.C. 45) [Cease and desist order, Steven

Lewis, Hollywood, Calif., Docket No. C-2286,
Sept. 19, 1972} ]

In the Matter of Steven Lewis, an Indi-
vidual Formerly Trading and Doing
Business as The Steven Lewis Co.,
and Twenty First Century Indus-
tries, Inc., a corporation and Steven
Lewis, Individually, and as an Ofii-
cer and Said Corporation

Consent order requiring two former
Hollywood, Calif,, franchisors of distrib-

No. 200—=6
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utorships of cologne and other prod-
ucts and their successor firm, among
other things to cease representing the
past earnings of distributors or fran-
chisees unless past earnings represent
a substantial number of distributors or
franchisees; misrepresenting the amount
of time and effort respondents will spend
to obtain accounts for their distributors
or franchisees; misrepresenting the prior
experience or necessary training required
by distributors or franchisees in order to
operate successfully; and misrepresent-
ing the nature, character, performance
or efficacy of any product. Respondents
are further required to furnish all pro-
spective franchisees with a written state-
ment giving, among other things, rights
and obligations of all parties, complete
financial details of .the agreement, and
a list of previous purchasers. Also, fran-
chisees must be allowed 5 days in which
to cancel the contract for any rea-
son with a refund of all moneys by
respondent.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, is as follows:

It is ordered, That respondents, Ste-
ven Lewis, an individual formerly trad-
ing and doing business as The Steven
Bewis Co., and Twenty First Century In-
dustries, Inc., 2 corporation and its offi-
cers, and Steven Lewis, individually and
as an officer of said corporation, their
successors and assigns, and respondents’
officers, agents, representatives, and em-
ployees, directly or through any corpo-
rate or other device or through any dis-
tributor or franchisee, in connection
with the advertising, offering for sale,
sale or distribution of men’s cologne,
Ronson products, Life Breathers, greet-
ing cards or any other products or of dis-
tributorships or franchises in commerce
as “commerce” is defined in the Federal
Trade Commission Act, do forthwith
cease and desist from:

1. Directly or by implication:

A. Representing that distributors or
franchisees will earn or can reasonably
expect to earn or receive any stated or
gross or net amount of earnings or prof-
its; or representing, in any manner, the
past earnings of distributors or fran-
chisees unless in fact the past earnings
represented are those of a substantial
number of distributors or franchisees
and accurately reflect the average
earnings of said distributors or fran-
chisees under circumstances similar to
those of the person to whom the repre-
sentation is made.

B. Representing that respondents,
their agents, representatives, or employ-
ees will secure profitable customers or
accounts for purchasers of respondents’
distributorships or franchises or mis-
representing, in any manner, the amount
of time and effort respondents will spend
in attempting to obfain such customers
or accounts for their distributors or
franchisees.

C. Representing that purchasers of re~
spondents” distributorships or franchises
will not be required to sell products or
engage in sales activities with potential
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customers in order to operate and main-
tain the distributorship or franchise suc-
cessfully or misrepresenting, in any man-
ner, the amount and type of work re-
quired of distributors or franchisees in
order to operate and maintain the dis-
tributership or franchise successfully.

D. Representing that prior business
experience is not required of purchasers
of respondents’ distributorships or fran-
chises in order to operate and maintain
the distributorship or franchise success-
fully or misrepresenting, in any manner,
the prior experience required of distrib-
utors or franchisees in order to operate
and maintain the distributorship or
franchise successfully.

E. Representing that purchasers of re-
spondents’ distributorships or franchises
will be trained in the operation of their
distributorship or franchise or misrepre-
senting, in any manner, the guality,
amount or nature of respondents’ con-
tribution to the training of their distrib-
utors of franchisees.

F. Representing that respondents’ Life
Breather product is an effective device
for the prevention of death or injury
from asphyxiation-or otherwise misrep-
resenting, in any manner, the nature,
character, performance, or efficacy of
any product.

2. Representing that respondents will
secure cash sale or open account sale cus-
tomers or accounts, for each distributor
or franchisee, or will obtain orders for
merchandise for each distributor or
franchisee from customers or accounts
with payment to be remitted directly to
the distributor or franchisee or misrepre-
senting, in any manner, the number or
type of customers or accounts respond-
ents will secure or the selling services or
assistance that respondents will provide
their distributors or franchisees.

3. Representing that any product or
products or sales aids, offered for sale or
sold by respondents to their distributors
or franchisees, will be delivered to said
distributors or franchisees on or before
a particular date, or within a specified
time period, unless respondents have
available, or in stock, all such products
or sales aids in quantities sufficient to
meet all reasonably anticipated orders.

4. Representing that respondents will
provide their distributors or franchisees
with sales literature, promotional litera~
ture, instruction manuals, guarantee
forms; or any other material relating
to products offered for sale or sold by
respondents to their distributors or fran-
chisees unless respondents have on hand,
or in stock, all such literature, manuals,
forms, or such other material in quanti-
ties sufficient to meet the reasonable re-
quirements of the distributors or fran-
chisees to whom such representations are
made or misrepresenting, in any manner,
the amount and type of additional
materials respondents will provide their
distributors or franchisees along with
the products offered for sale or sold
by respondents to their distributors or
franchisees.

5. Representing that respondents will
provide national and local advertising of
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the products offered for sale or sold by
respondents to their distributors or
franchisees or misrepresenting, in any
manner, the extent, type and method of
promotion and services provided by re-
spondents in connection with the adver-
tising of products offered for sale or sold
by respondents to their distributors or
franchisees or misrepresenting, in any
manner, the media in which said adver-
tising has appeared or will appear.

6. Failing to furnish any prospective
distributor or franchisee, in a separate
written statement in a clear and concise
manner, prior to the consummation of
any contract between respondents and
any such prospective distributor or
franchisee:

A. A detailed statement setting forth
all the rights and obligations of the
parties under the distributor or franchise
agreement.

B. Complete financial details pertain-
ing to the distributor or franchise agree~
ment including the amount to be paid
by the distributor or franchisee for the
distributorship or franchise, the amount
to be paid for any services to be rendered
by respondents and the amount to be
paid for any merchandise offered for sale
or sold thereunder.

C. A list of the names and addresses
of all persons_who, in the 2 calendar
years jmmedlafely preceding, purchased
8 distributorship or franchise, for prod-
ucts or product lines similar to, or the
same as, those being offered by respond-
ents to any prospective distributor or
franchisee, and the gross dollar volume
of purchases of such products from re-
spondents, by each such distributor or
franchisee, in each of said calendar years,
exclusive of the dollar amount of mer-
chandise purchased and paid for at the
time of the purchase of the distributor-
ship or franchise.

7. Failing to disclose, in each contract
for the sale of a distributorship or fran-
chise, to those prospective distributors or
franchisees whose accounts will be ob-
tained on a consignment basis, that said
accounts will not be cash sale or open
account sale customers or accounts, but
will be consignment accounts and that
merchandise so placed or delivered may
be returned to the distributor or
franchisee,

It is further ordered, That respond-
ents:

1. Inform all prosective purchasers of
distributorships, franchises, or merchan-
dise, orally and provide in writing in all
contracts that, (1) the contract may be
cancelled for any reason by mailing a no-
tice of cancellation to respondents’ busi-
ness address prior to midnight of the fifth
day following the date upon which the
purchaser signed the distributor or fran-
chise agreement.

2. Promptly refund all moneys to dis-
tributors, franchisees, or customers who
have requested contract cancellation in
accordance with the provisions of para-
graph 1 above.

It is further ordered, That respond-
ents maintain files containing all inquir-
ies or complaints from any source relat-

ing to acts or practices prohibited by this
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order, for a period of 2 years after their
receipt, and that such files be made avail-
able for examination by a duly authorized
agent of the Federal Trade Commission
during the regular hours of the respond-
ents! business for inspection and
copying.

It is further ordered, That respond-
ents notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondent such as dis-

‘solution, assignment, or sale resulting in

the emergence of successor corporations,
the creation or dissolution of subsidiaries
or corporate affiliates or any other
change in the corporation which may
affect compliance obligations arising out
of this order.

It is further ordered, That respondents
deliver a copy of this order to cease and
desist to all present and future employ-
ees, agents, and representatives engaged
in the offering for sale or sale of respond-
ents’ distributorships, franchises, or
products or in any aspect of preparation,
creation or placing of advertising and
that respondents secure a signed state-
ment acknowledging receipt of said order
from each such person.

It is further ordered, That the indi-
vidual respondent named herein
prompfly notify the Commission of the
discontinuance of his present business
or employment and of his affiliation with
a new business or employment. Such no-
tice. shall include respondent’s current
business address and a statement as to
the nature of the business or employ-
ment in which he is engaged as well as
a description of his duties and respon-
sibilities.

It is further ordered, That the corpo-
rate respondent distribute a copy of this
order to each of its operating divisions
or departments.

It is further ordered, That the re-
spondents herein shall, within sixty (60)
days after service upon them of this or-
der, file with the Commission a report,
in writing, setting forth in detail the
manner and form in which they have
complied with this order.

Issued: September 19, 1972
By the Commission.

[seAL] CHARLES A. 'I;oam,
Secretary.

[FR Doc.72-17667 Filed 10-16-72;8:50 am]

[Docket No. C-2288]

PART 13—PROHIBITED TRADE
PRACTICES

Virginia Crafts, Inc., and ‘
J. C. Riepe, Jr.

Subpart—Importing, manufacturing,
selling, or transporting flammable wear:
§ 13.1060 Importing, manufacturing,

selling, or transporting flammable wear.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended, 67
Stat. 111, as amended; 15 UBS.C, 45, 1191)
[Cease and desist order, Virginia Crafts, Inec,,
et al., Keysville, Va.,, Docket No. C-2288,
Sept. 19, 1972]

In the Matter of Virginia Crafts, Inc., a
Corporation, and J. C. Riepe, Jr., In~
dividually and as an Officer of Said
Corporation

Consent order requiring a Keysville,
Va., manufacturer of carpets and rugs,
among other things to cease manufac-
turing for sale, selling, importing, or dis-
tributing any product, fabrie, or related
material which fails to conform to an
applicable standard of flammability or
regulation issued under the provisions of
the Flammable Fabrics Act.

The order to cease and desist, including
further order requiring report of com-
pliance therewith, is as follows:

It is ordered, That respondent Virginia
Crafts, Inc., a corporation, its successors
and assigns, and its officers, and re-
spondent J. C. Riepe, Jr., individually
and as an officer of said corporation and
respondents’ agents, representatives,

''and employees directly or through any

corporation, subsidiary, division, or other
device, do forthwith cease and desist
from manufacturing for sale, selling,
offering for sale, in commerce, or import-
ing into the United States, or introduc-
ing, delivering for introduction, trans-
porting or causing to be transported in
commerce, or selling or delivering after
sale or shipment in commerce, any prod-
uct, fabric, or related material; or manu-
facturing for sale, selling, or offering for
sale, any product made of fabric or re-
lated material which has been shipped
or received in commerce, as “commerce,”
“product,” “fabric,” and “related ma-
terial” are defined in the Flammable
Fabrics Act, as amended, which product,
fabric, or related material fails to con-
form to an applicable standard or regula-
tion continued in effect, issued, or
amended under the provisions of the
aforesaid Act.

It is further ordered, That respondents
notify all of their customers who have
purchased or to whom have been de-
livered the products which gave rise to
this complaint, of the flammable nature
of said products and effect the recall of
said products from such customers.

It is further ordered, That the re-
spondents herein either process the prod-
ucts which gave rise to the complaint so
as to bring them into conformance with
the applicable standard of flammability
under the Flammable Fabrics Act, as
amended, or destroy said products. .

It is further ordered, That respondents
herein shall, within ten (10) days after
service upon them of this order, file with
the Commission a special report in writ-
ing setting forth the respondents’ in-
tentions as to compliance with this order.
This special report shall also advise the
Commission fully and specifically con-
cerning (1) the identity of the products
which gave rise to the complaint, (2)
the identity of the purchasers of said
products, (3) the amount of said prod-
ucts on hand and in the channels of com-
merce, (4) any action taken and any fur-
ther actions proposed to be taken to
notify customers of the flammability of
said products and effect the recall of said
products from customers, and of the re-
sults thereof, (5) any disposition of said
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products since April 4, 1972, and (6) any
action taken or proposed to be taken to
bring said products into conformance
with the applicable standard of flam-
mability under the Flammable Fabrics
Act, as amended, or to destroy said prod-
ucts, and the results of such action. Re-
spondents will submit with their report,
a complete description of each style of
carpet or rug currently in.inventory or
production. Upon request, respondents
will forward to the Commission for test-
ing a sample of any such carpet or rug.

It is further ordered, That respondents
notify the Commission at least 30 days
prior to any proposed change in the cor-
porate respondent such as dissolution,
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assignment, or sale resulting in the em-
ergence of a successor corporation, the
creation or dissolution of subsidiaries or
any other change in the corporation
which may affect compliance obligations
arising out of the order.

It is further ordered, That the respond-
ent corporation shall forthwith distribute
a copy of this order to each of its operat-
ing divisions.

It is jurther ordered, That the individ-
ual respondent named herein promptly
notify the Commission of the discon-
tinuance of his present business or em-
ployment and of his affiliation with a new
business or employment. Such notice

shall include respondent’s current busi-
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ness or employment in which he is en-
gaged as well as a description of his
duties and responsibilities.

It is further ordered, That the re-
spondents herein shall, within sixty (60)
days after service upon them of this
order, file with the Commission a report
in writing setting forth in detail the man-
ner and form in which they have com-
plied with this order.

Issued: September 19, 1972,
By the Commission.

[sEAL] CHARLES A. TOBIN,
Secretary.

[FR Doc.72-17671 Filed 10-16-72;8:50 am|

Title 24—HOUSING AND URBAN DEVELOPMENT

Chapter X—Federal Insurance Administration, Department of Housing and Urban Development
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM
PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE
Status of Participating Communities

Section 1914.4 of Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended by
adding in alphabetical sequence a new entry to the table. In this entry, a complete chronology of effective dates appears for
each listed community. Each date appearing in the last column of the table is followed by a designation which indicates
whether the date signifies the effective date of the authorization of the sale of flood insurance in the area under the emergency
or the regular flood insurance program. The entry reads as follows:

§1914.4 Status of participating communilties.
L] * - - - . »

Effective dute

State County Location Map No. State map reposftory Local map repository of authorization

of salg of flood
insurance for are
L “-rn - L .. v e L -~ >
Callfornia . Contra Costa.__.. El Cerrito _. 106 013 1100 03 Department of Water Resourees, Post  City Hall, 10890 Ban Pablo Ave., EI Mar, 6, 1071,
through Office Box 388, Sacramento, CA Caorrito, CA 94530, Emergency,
1 06 013 1100 05 45802, Oct, 13, 1672,
California  Insurance  Départment, Regular,
107 South Brmu!wu{. Los Angeles,
CA 90012, and 1407 Market St,, San
Franeisco, CA 04103,
DO —iss Los Angeles . Inglewood . J06037 10002 L. 8 ST | e Public Works Department Office, Jan. 15, 1971.
througl City of Inglewood, Civie Center, Emergency.
1 06 037 1700 05 105 East Queen St.,  Inglewood, Oct. 13, 1972,
{ CA 00301, Regular,
Do .ot b SanTdego . Chula Vista.____.. T00 073 0710 06 ..o .. Engineering Department, City of Feh. 9, 1971,
through Chula Vista, Chula \'Lﬂs. Calif. Emergency.
1 06 073 0710 12 92012, Oct, 13, 1072,
-~ Regular,
17 LTRSS TR Y S 7 e A L e L 5, T o R S D T R e e, e Oct. 13, 1972,
Emergency.
g b 1y it ) S U S ey Do.
SR T ORI U AN S e Do.
- Schawmburg. . s Do.
LIy T e AN TN L T RO S OO A e A LTS R SRS T S TR a SR Do.
Maryland. .. ... Montgomery...... Unincorporated .. . ... .. Do.
arens.
New Jorsey. ... Bergen. ... . Mahwol Town- .. ... .. Do.
ship.
Pennsylvania. .. Delawate. - .. . Collingdale B b e n et ko ran e C = Do.
Borough.
DO Pauphin.......... I R A A e i e ot kb= Frada s mbos - A2 = ot e S e Do,
Borough:
e ORI B o S s ey Spring Township. . Do.
-- Hidalgo. ... Edinburg. ... . ... Do.
e ARSI Unineorporated ... Do.
. areas.
Wa shington..... pitiy SR S (.7 T o e Do.
West Virginta_ .. Mingo....ooo ... Delbarton . - - ooceereeovns Do.

{;::atlonal Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 F.R.
17804, Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1069), 42 U.S.C. 4001-4127; and Secretary's delegation of
authority to Federal Insyrance Administrator, 3¢ F.R. 2680, Feb. 27, 1969)

Issued: October 10, 1972.
GEORGE K. BERNSTEIN,
Federal Insurance Administrator.
[FR Doc.72-17572 Filed 10-16-72;8:45 am]
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PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS
List of Communities With Special Hazard Areas
Section 1915.3 is amended by adding in alphabetical sequence a new entry to the table, which entry reads as follows:
§ 1915.3 List of communities with special hazard areas.

» - - * - » -
Fleiie
of ide t
State County Location Map No. State map repository Local map repository of arrtl:w g’amgl':
have special
flood hazards
L L L ) LR L L LN J
California..._... Contra Costa. ... El Cerrito. ... H 06 013 1100 03 Department of Water Resources, City Hall, 10800 San Pablo Ave., El Mar, 6, 1971.
through ost Office Box 388, Sacramento, Cerrito, CA 94530,
H 00 013 1100 06 CA 95802,
California  Insurance Department,
107 Bouth Broadway, Los Angeles,
CA 90012, and 1407 Market St., San
Francisco, CA 04103,
PO sas Los Angeles..._... Inglewood. ...._.. H06037170002 _____ B0 s e s Public Works Department Office, Jan. 18, 1971.
through City of Inglewood, Civie Center,
H 06 037 1700 05 105 Il‘lasl. Queen St., Inglewood, CA
ey A San Diego. ... Chula Vista....__. H 06073071006 ... e e s e e ey Engineering Department, ity of Feb. 9, 1971,
through Chula Vista, Chula Vista, Calif
H 06 073 0710 12 92012,
Florida . ceoeeeee Broward._......... LY T T e T SR SRR BRI 8 LN Ll e L R T L S
B 111100 — Cookani Taka 2 Dearield - N i g
PO (6], }) SN, Des Plaines......
(3 RIS do. . - Schaumburg. ...
Do.... i s SRR Peoria Helghts
Marylasnd. Montgomery. ..... Unincorporated Do.
areas.
New Jersey..... Bergen.........-.. Mz\gr'ah D e L O S e i e 3 N A i Pl B D S B . T S o Do.
ship.
Pemmsylvania. .. Delaware. ... .. 3 TS T AR R O St b I s (o] S i Tt e T S T 0 i e R DI b A P P Soapi S i Do.
Borough.
Dauphin.......... s T S L S A S o e e A R i e SN L L 5 oy APy < i P P e 24 Do.
Borough.
Centre. ... Sprli{lg 1 I 5 o A s ST D PO YR B B gl a0, S A S = STy SR S e S S AP AR S S i S T D Do.
ship.
Hidalgo.. e Edingurg Do:
rke O D ORI . 3 i s s S e e e e kD e s M T P e e e A LS o e ok e P Do.
Areas.
Washington..... King. ... oooooocaa.. 0 - S e a R VR e Wk s e L 4 6 K an e S REE s b e B S SRk e R K A S e e w AR S A S AR et e S i et Do.
West Virginia. .. Mingo............. S D7 g T I e R R e R Y (L R L s a7 s Do.

(National Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development Act of 1968), effective Jan, 28, 1969 (33 F.R.
17804, Nov. 28, 1968), as amended (secs. 408-410, Public Law 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary’s delegation of
authority to Federal Insurance Administrator, 34 F.R. 2680, Feb. 27, 1969) )

~ Issued; October 10, 1972.

Title 12—BANKS AND
BANKING

Chapter ll—Federal Reserve System

SUBCHAPTER A—BOARD OF GOVERNORS OF
THE FEDERAL RESERVE SYSTEM

[Reg. Y]

PART 225—BANK HOLDING
COMPANIES

Nonbanking Activities
Correction

In F.R. Doc. 72-16683 appearing on
page 20329 of the issue of Friday, Sep-
tember 29, 1972, in § 225.126(h), the ref-
erence to “Fed. Res. Bulletin 177”7, should
refer to “Fed. Res. Bulletin 717”.

[FR Doc.72-17573 Filed 10-16-72;8:45 am|

Title 25—INDIANS

Chapter lll—Indian Claims
Commission

PART 503—GENERAL RULES OF
PROCEDURE

Miscellaneous Amendments

§503.1 [Amended]

1. Section 503.1, Chapter III of Title
25, the general rules of procedure of the
Indian Claims Commission, is amended
by deleting the word “petitioners” and
substituting therefor “plaintiffs”,

8§ 503.2-503.42 [Amended]

2. All subsequent references to “peti-
tioners” in Part 503, Chapter III of Title
25, the general rules of procedure of the
Indian Claims Commission, are amended
to read “plaintiffs”.

GEORGE K. BERNSTEIN,
Federal Insurance Administrator.

3. Section 503.5(a), Chapter III of
Title 25, the general rules of procedure
of the Indian Claims Commission, is
hereby amended as follows:

§ 503.5 Time.

(a) Computation. (1) In computing
any period of time prescribed or allowed
by the rules in this part by order of the
Commission, Commissioner or Examiner
or by any applicable statute, the day of
the act, event, or default after which the
designated period of time begins to run
is not to be included. The last day of the
period ~so computed is to be included,
unless it is a Saturday, Sunday, or legal
holiday in the Distriet of Columbia, in
which event the period runs until the
end of the next day upon which the Com-
mission is open for business. As used in
these rules, “legal holiday” includes New
Year's Day, Washington’s Birthday, Me-
morial Day, Independence Day, Labor
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Day, Columbus Day, Veterans Day,
Thanksgiving Day, Christmas Day, and
and other day appointed as a holiday by
the President or the Congress of the
United States. (As amended Public Law
90-363, sec. 1(a), June 28, 1968, 82 Stat.
250.)

(2) When the period of time pre-
scribed or allowed is less than 7 days,
intermediate Saturdays, Sundays, and
holidays shall be excluded in the
computation.

4, Section 503.9(a) , Chapter ITI of Title
25, the General Rules of Procedure of
the Indian Claims Commission, is hereby
amended as follows:

§ 503.9 Form of pleadings.

(a) Caption; identification of moving
party. Every pleading, motion in writing,
and other paper filed with the Commis-
sion shall contain a caption setting forth
the name of the Commission, the title of
the action, the docket number, and a
designation of what it is, e.g., “Answer”’,
“Plaintiff's Motion to Strike Paragraph
1II of Answer”, “Defendant’s Motion for
Extension of Time Within Which to File
Requested Findings of Fact”. The desig-
nation shall clearly show which party,
whether plaintiff or defendant, is filing
the paper. In pleadings, motions, and
other papers filed subsequently to the pe-
tition the title of the case may be abbre-
viated. Where cases have been consoli-
dated, the docket numbers of each case
included in the consolidation shall be
shown; and the designation shall show
which particular party is filing the paper
and which other party it is applicable
to, e.g., “Plaintiff Doe Tribe's Response
to Plaintiff Roe Tribe’s Motion for Sum-

mary Judgment”.
L » - - -
§503.12 [Amended]

5. Section 503.12(a), Chapter III of
Title 25, the General Rules of Procedure
of the Indian Claims Commission, is
hereby amended by deleting the word
“cross-claim™.

6. Section 503.25, Chapter III of Title
25, the General Rules of Procedure of
the Indian Claims Commission is hereby
added as follows:

$503.25 Consolidation; separate trials.

(a) Consolidation. When actions in-
volving a common question of law or fact
are pending before the Commission, it
may order a joint hearing or trial of
any or all the matters in issue in the
actions; it may order all the actions
consolidated; and it may make such or-
ders concerning proceedings therein as
may tend to avoid unnecessary costs or
delay,

(b) Separate trials. The Commission
in furtherance of convenience or to avoid
prejudice may order a separate trial of
any claim or of any separate issue or of
any number of claims or issues.

7. Section 503.33(a), Chapter III of
Title 25, the General Rules of Procedure
of the Indian Claims Commission, is
hereby amended as follows:

RULES AND REGULATIONS

§ 503.33 Motions for rehearing and for
amendment of findings.

(a) Whenever either party desires to
question the correctness or the sufficiency
of the Commission’s conclusions on its
findings of fact or to amend the same,
the complaining party shall file a motion
which shall be known as a motion for
a rehearing. All grounds relied upon for
any or all of said objections shall be in-
cluded in one motion. After the Commis-
sion has announced its decision upon
such motion no other motion for a re-
hearing shall be filed by the same party
unless by leave of the Commission. Mo-
tions for a rehearing shall be filed
within 30 days from the time the Com-
mission’s aforesaid conclusions on its
findings of fact are filed with the Clerk.

- * - - *

§ 503.33 [Amended]

8. Section 503.33(b), Chapter III of
Title 25, the General Rules of Procedure
of the Indian Claims Commission, is
hereby amended by deleting the word
“hearing” and substituting therefor “re-
hearing”,

Dated at Washington, D.C., this 4th
day of October 1972.

JEROME Y. KUYKENDALL,
Chairman.

MARGARET H. PIERCE,
Commissioner.

BRANTLEY BLUE,
Commissioner.

JouN T. VANCE,
Commissioner.

RIcCHARD W. YARBOROUGH,
Commissioner.

[FR Doc.72-17656 Filed 10-16-72;8:48 am]

Title 23—LABOR

Chapter I—National Labor Relations
Board

PART 103—OTHER RULES

Offers of Reinstatement to Employees
in Armed Forces

By virtue of the authority vested in it
by the National Labor Relations Act,
approved July 5, 1935' the National
Labor Relations Board hereby issues the
following rule which it finds necessary to
carry out the provisions of said Act.

This rule is issued following proceed-
ings conforming to the requirements of
5 U.S.C. sec. 553 (see 37 F.R. 15710, Au-
gust 4, 1972). As stated in the explana-
tory statement published as part of the
notice of proposed rule making, the rule
does not alter substantive requirements.

1490 Stat, 449; 29 US.C. 151-166, as
amended by act of June 23, 1947 (61 Stat.
136; 29 U.S.C. Supp. 151-167), act of Octo-
ber 22, 1951 (65 Stat, 601; 29 U.S.C. 158, 159,
168), and act of September 14, 1959 (73 Stat.
519; 29 U.S.C. 141-168).
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The rule shall be effective upon publi-
cation in the FEDERAL REGISTER (10-17-
72) and shall apply to all proceedings
affected thereby which are pending at the
time of such publication or which may
arise thereafter.

Dated: Washington, D.C., October 12,
1972.

By direction of the Board.

JoaN C. TRUESDALE,
Executive Secretary.

Subpart F—Remedial Orders

§ 103.100 Offers of reinstalement {0 em-
ployees in Armed Forces.

When an employer is required by a
Board remedial order to offer an em-
ployee employment, reemployment, or re-
instatement, or to notify an employee of
his or her entitlement to reinstatement
upon application, the employer, shall, if
the employee is serving in the Armed
Forces of the United States at the time
such offer or notification is made, also
notify the employee of his or her right
to reinstatement upon application in ac-
cordance with the Universal Military
Training and Service Act, as amended,
after discharge from the Armed Forces.

[FR Doc.72-17685 Filed 10-16-72;8:51 am|

Title 42—PUBLIC HEALTH

Chapter I—Public Health Service, De-
pariment of Health, Education, and
Welfare |

PART 57—GRANTS FOR CONSTRUC-
TION OF HEALTH RESEARCH FACIL-
ITIES (INCLUDING MENTAL RE-
TARDATION RESEARCH FACILITIES),
TEACHING, STUDENT LOANS, EDU-
CATIONAL IMPROVEMENT, AND
SCHOLARSHIPS

Grants To Improve the Quality of
Training Centers for Allied Health
Professions

On May 2, 1972, a notice of proposed
rule making was published in the Fep-
ERAL REGISTER (37 F.R. 8885-8888) pro-
posing to amend Part 57 by repealing
Subpart H of Part 57 and substituting

. in lieu thereof a new Subpart H to con-

form the regulations to the amendments
to this program made by title IT of the
Health Training Improvement Act of
1970.

Interested persons were afforded the
opportunity to participate in the rule
making through submission of comments
within 30 days after publication of the
notice in the FepeEraL REGISTER, and a
number of such comments were received.
Due consideration having been given to
all material presented, it has been de-
cided that none of the comments received
warranted any changes in the proposed
regulations.

In addition to several technical
changes in these regulations, however,
§ 57.703(d) (3) has been revised to delete
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the reference to March 1, 1973, and thus
require that, effective 30 days after the
date of publication of this regulation,
the affiliation agreements required of
applicants which do not have hospitals
as institutional components must be re-
duced to writing. The decision to change
this requirement was made in light of
the fact that institutions were informed
in the fall of 1971 that the Department
intended to require written affiliation re-
guirements for 1973 fiscal year grants,
and therefore there was no need to post-
pone further the effective date of this
requirement.

‘The following regulations shall become
effective 30 days after publication in the
FEDERAL REGISTER.

Dated: September 21, 1972.

ROBERT Q. MARSTON,
Director,
National Institutes of Health.

Approved: October 11, 1972.

ELrIoTT L. RICHARDSON,
Secretary.

1. Subpart H of the table of contents
of Part 57 is hereby amended as follows:

Subpart H—Grants To Improve the Quality of
Training Centers for Allied Health Professions

Sec.
5§7.701
57.702
57.703
57.704
57.705
57,706
57.707
57.708
57.709
57.7110
57.711
57712
57.7113
57.714.
57.716
57.718

Applicability.

Definitions,

Eligibility.

Specified curriculums,

Equivalents of degrees.

Accreditation,

Application.

Assurance required.

Grant awards.

Payments.

Expenditure of grant funds.

Nondiscrimination,

Accountability.

Publications and copyright.

Inventions or discoveries.

Records, reports, Inspection,
audit.

Additional conditions,

Early termination and withholding
of payments,

2. Subpart H is revised to read as
follows:

Subpart H—Grants To Improve the
Quality of Training Centers for
Allied Health Professions
AvTtHORITY: The provisions of this Subpart

H issued under sec. 215, 58 Stat. 690, as

amended; 42 U.S.C, 216. Sec. 792(b), 84 Stat.
1344; 42 US.C. 206h-1(Db).

§57.701 Applicability.

The regulations in this subpart are
applicable to the award of special im-
provement grants under section 792(b)
of the Public Health Service Act (42
U.S.C. 295h-1(b) ) to assist training cen-
ters for the allied health professions in
projects for the provision, maintenance,
or improvement of the specialized func-
tion which the center serves.

§57.702 Definitions.

As used in this subpart:

(a) “Act” means the Public Health
Service Act, as amended.

and

57.7117
57.718
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(b) “Secretary”. means the Secretary
of Health, Education, and Welfare and
any other officer or employee of the De-
partment of Health, Education, and Wel-
fare to whom the authority involved has
been delegated.

(¢) “Training Center for the Allied
Health Professions” or “center” means a
junior college, college, or university
which meets the requirements specified
in section 795(1) of the Act and which
provides training in one or more of the
specified allied health professional or
technical curriculums listed in § 57.704:
Provided, That a total of not less than 20
persons received training in curriculums
listed in §57.704. In calculating the
number of students required by this sub-
section, only those students in curricu-
lums for which the applicant provides
assurance satisfactory to the Secretary
that a minimum of six full-time stu-
dents received training on October 15 of
the fiscal year in which the application
is made, shall be counted.

(d) “Curriculum” means that portion
of a program of study, leading to an as-
sociate or baccalaureate degree or to the
equivalent of either or to a higher de-
gree, which the center demonstrates to
be the professional or technical portion
of the program of study.

(e) “Full-time student” means a stu-
dent who (1) in the case of a curriculum
(as defined in paragraph (d) of this sec-
tion) specifiec in § 57.704(a) is enrolled
in either of the last 2 academic years or
a period of affiliated clinical experience
not longer than 24 months required for
professional certification, registration or
licensure, or (2) in the case of a curricu-
lum specified in § 57.704(b) is enrolled
in the last academic year, and (3) is
carrying a full-time academic workload
as determined by the center.

(f) “Budget period” means the period
specified in the grant award document
during which the grantee may expend
the funds granted.

(g) “Fiscal year” means the Federal
fiscal year beginning on July 1 and end-
ing on the following June 30.

§ 57.703 Eligibility.

To bhe eligible for a special improve-
ment grant under section 792(b) of the
Act, the applicant shall:

(a) Meet the applicable requirements
of sections 792 and 795 of the Act and
of these regulations;

(b) File an application as required in
§ 57.707;

(c) Be located in a State, the District
of Columbia, Puerto Rico, the Virgin
Islands, the Canal Zone, Guam, Ameri-
can Samoa, or the Trust Territory of the
Pacific Islands.

(d) Either (1) have as one of its in-
stitutional components a teaching hos-
pital which provides the hospital com-
ponent of the clinical training required
for completion of those curriculums
listed in § 57.704 which are used to meet
the requirements of a training center
(see §57.702(¢)); or (2) be affiliated
with one or more such hospitals by

means of a written agreement executed

by individuals authorized to act for their
respective institutions and to assume on
behalf of the institution the obligations
imposed by.such agreement. The agree-
ment shall provide:

(1) A description of the responsibil-
ities of the center, the responsibilities of
the hospital, and their joint responsi-
bilities with respect to the clinical come
ponents of such curriculums;

(ii) A description of the procedure by
which the center and the hospital will
coordinate the academic and clinical
training of students in such curriculums;
and

(iii) That, with respect to the clinical
component of each such curriculum, the
teaching plan and resources have been
jointly examined and approved by the
appropriate faculty of the cenfter and
staff of the hospital:

(e) Demonstrate in its application
that the special improvement grant
funds will be utilized to contribute to-
ward provision, maintenance, or im-
provement of the specialized functions
which the center serves.

§57.704 Specified curriculums.

(a) For the purposes of section 795(1)
(A) of the Act, specified curriculums
means those curriculums which qualify
students for the baccalaureate degree or
its equivalent or masters degree to the
extent required to meet the basic profes-
sional requirements for employment as
one of the following:

(1) Medical technologist.

(2) Optometric technologist,

(3) Dental hygienist.

(4) Radiologic technologist.

(5) Medical record librarian.

(6) Dietitian.

(7) Occupational therapist,

(8) Physical therapist.

(9) Sanitarian.

(b) For the purposes of section 795(1)
(A) of the Act, specified curriculums also
means those curriculums which qualify
students for the associate degree or its
equivalent and for employment as one of
the following:

(1) X-ray technician.

(2) Medical record technician,

(3) Inhalation therapy technician.

(4) Dental laboratory technician.

(5) Dental hygienist. .

(8) Dental assistant.

(7) Ophthalmic assistant.

(8) Occupational therapy assistant.

(9) Dietary technician.,

(10) Medical laboratory technician.

(11) Optometric technician,

(12) Sanitarian technician.

§ 57.705 Equivalents of degrees.

(a) A certificate, diploma, or other
document awarded by the center which
signifies satisfactory completion of a pro-

gram of study of not less than 2 aca-
demic years shall be considered to be the
equivalent of an associate degree.

(b) In the curriculums which include
a clinical component that is undertaken
in whole or in part, after the awarding
of the baccalaureate degree, but not
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creditable to a higher degree, the certif-
jcate or document which signifies satis-
factory completion of the clinical experi-
ence, shall be considered to be the equiv-
alent of a baccalaureate degree.

§57.706 Accreditation.

Applicant colleges and universities
must be accredited by a recognized
body or bodies approved for such pur-
pose by the Commissioner of Education.
Junior colleges must be accredited by the
regional accrediting agency for the re-
gion in which they are located or provide
satisfactory assurance afforded by such
accrediting agency to the Secretary that
reasonable progress is being made to-
ward accreditation.

§ 57.707 Application.

(a) Each center desiring a special im-
provement grant under the Act shall
submit an application in such form and
at such time as the Secretary may re-
quire. Such application shall be executed
by an individual authorized to act for the
applicant and to assume on behalf of the
applicant the obligations imposed by the
terms and conditions of any award, in-
cluding the regulation of this subpart.

(b) An application for a special im-
provement grant shall include a plan
setting forth specifically the manner and
methods by which grant funds will be
used to contribute toward provision,
maintenance or improvement of the spe-
cialized function which the training cen-
ter serves.

§ 57.708 Assurance required.

With respect to the assurance re-
quired by section 792(d) (2) of the Act,
relating to the continued expenditure of
non-Federal funds, the amounts of non-
Federal funds to be expended during the
fiscal years immediately preceding the
fiscal year for which the grant is sought
shall be determined on the basis of the
non-Federal funds expended in support
of those specified curriculums which
qualify the applicant as a training cen-
ter (as defined in § 57.702(c) ), excluding
the cost of construction.

§57.709 Grant awards.

(a) The Secretary may award a spe-
cial improvement grant to any applicant
after determining that such grant will
be utilized by the applicant in accord-
ance with the purposes specified in sec-
tion 792(b) of the Act. In determining
priority for awarding special improve-
ment grants, the Secretary will give con-
sideration to the following factors:

(1) The relative financial need of the
applicant for such grant.

(2) The relative effectiveness of the
applicant’s proposal in contributing to-
ward provision, maintenance, or im-
provement of the specialized functions
which the center serves.

(3) The extent to which the appli-
cant’s proposal contributes to an equit-

! Applications and instructions may be ob-
tained from the Director, Division of Allied
Health Manpower, National Institutes of
il’f::;h' 9000 Rockville Pike, Bethesda, MD
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able geographical distribution of train-
ing centers offering high quality training
in the cwrriculums specified in § 57.704.

(b) The amount of any award shall
be determined by the Secretary on the
basis of his estimate of the sum neces-
sary for the direct costs of the project
plus an additional amount for indirect
costs, if any, which will be calculated
by the Secretary on the basis of a per-
centage of all, or a portion of, the esti-
mated direct costs of the project when
there are reasonable assurances that the
use of such percentaege will not exceed
the approximate actual indirect costs.
Such award may include an estimated
provisional amount for indirect costs or
for designated direct costs (such as
fringe benefit rates) subject to upward
(within the limits of available funds) as
well as downward adjustments to actual
costs when the amount properly ex-
pended by the grantee for provisional
items has been determined by the
Secretary.

(¢) Except-as may otherwise be pro-
vided by the regulations of this subpart,
the-identification of direct and indirect
costs will be consistent with the generally
accepted and established accounting
practices that the grantee applies to its
own activities and in conformance with
the applicable principles set forth in
chapters 3-60 and 3-80 of the Depart-
ment of Health, Education, and Welfare
Grants Administration Manual?®

(d) All grant awards shall be in writ-
ing, shall set forth the amount of funds
granted and the period for which such
funds will be available for obligation by
the grantee.

(e) Neither the approval of any proj-
ect nor any grant award shall commit
or obligate the United States in any way
to make any additional, supplemental,
continuation, or other award with re-
spect to any approved project or por-
tion thereof. For continuation support,
grantees must make separate application
annually and at such times and in such
forms as the Secretary may dictate.

§ 57.710 Payments.

The Secretary shall from time to time
make payments to a grantee of all or a
portion of any grant award, either in
advance or by way of reimbursement.

§ 57.711 Expenditure of grant funds.

Any funds granted pursuant to this
subpart shall be expended solely for
carrying out the approved project in ac-
cordance with the statute, the regula-
tions of this subpart, the terms and con-
ditions of the award and cost principles
set forth in chapters 3-60 and 3-80 of the
Department of Health, Education, and
Welfare Grants Administration Manual
and applicable policy issuances of the
National Institutes of Health, available

*The Department of Health, Education,
and Welfare Grants Administration Manual
is avallable for public inspection and copying
at the Department’s and Regional Offices’
information centers listed in 45 CFR 5.31
and may be purchased from the Superin-
tendent of Documents, U.S. Government
Printing Office, Washington, D.C. 20402,
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from the Division of Allied Health Man-
power, Bureau of Health Manpower
Education, National Institutes of Health,
9000 Rockyville Pike, Bethesda, MD 20014,

§ 57.712 Nondiscrimination.

(a) Attention is called to the require-
ments of title VI of the Civil Rights Act
of 1964 (78 Stat. 251; 42 U.S.C. 2000(d)
et seq.) which provides that no person in
the United States shall, on the grounds
of race, color, or national origin be ex-
cluded from participation in, be denied
the benefits of, or be subjected“to dis-
crimination under any program or ac-
tivity receiving Federal Financial Assist~
ance. A regulation implementing such
title VI, which is applicable to grants
made under this part, has been issued
by the Secretary with the approval of
the President (45 CFR Part 80).

(b) Each grant for expansion, re-
modeling, alteration, or repairs shall be
subject to the condition that the grantee
shall comply with the requirements of
Executive Order 11246, 30 F.R. 12319
(September 24, 1965), as amended, and
with the applicable rules, regulations and
procedures prescribed pursuant thereto.

(¢) Attention is called to the require-
ments of section T99A of the Act, and to
45 CFR Part 83 which together provide
that the Secretary may not make a
grant, loan guarantee, or interest sub-
sidy payment under title VII of the Act
to or for the benefit of any entity unless
the application for the grant, loan guar-
antee, or interest subsidy payment con-
tains assurances satisfactory to the
Secretary that the entity will not dis-
criminate on the basis of sex in the
admission of individuals to its training
programs. X

857713 Accountability.

(a) Accounting for grant award pay-
ments. All payments made by the Sec-
retary shall be recorded by the grantee
in accounting records separate from the
records of all other grant funds, includ-
ing funds derived from other grant
awards. With respect to each approved
project the grantee shall account for
the sum total of all amounts paid by
presenting or otherwise making available
evidence satisfactory to the Secretary
of expenditures for direct and indirect
costs meeting the requirements of this
part: Provided, however, That when the
amount awarded for indirect cost was
based on a fixed-percentage of estimated
direct costs, the amount allowed for in-
direct costs shall be computed on the
basis of such fixed-percentage rates ap-
plied to the total, or a selected element
thereof, of the reimbursable direct costs
incurred.

(b) Accounting for equipment. As
used in this section the term “equip-
ment” means an article of property pro-
cured or fabricated which is complete in
itself, is of a durable nature, and has an
expected service life of more than 1 year.
Equipment on hand on the date of ter-
mination for which accounting is re-
quired in accordance with the procedures
set forth in Chapter 1-410-50 of the De-
partment of Health, Education, and Wel-
fare Grants Administration Manual
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shall be identified and reported by the
grantee in accordance with such proce-
dures, and, accounted for by one or a
combination of the following methods,
as determined by the Secretary:

(1) Retention of equipment for other
health projects. Equipment may be used,
without adjustment of accounts, on other
grant supported projects (whether or not
federally supported) within the scope of
section 792(b) of the Act, and no other
accounting for such equipment shall be
required: Provided, however, (i) That
during such period of use no charge for
depreciation, amortization or for other
use of the equipment shall be made
against any existing or future Federal
grant or contract, and (ii) if, within the
period of its useful life, the equipment is
transferred by sale or otherwise for use
outside the scope of section 792(b) of the
Act, the Federal portion of the fair mar-
ket value at the time of transfer shall be
refunded to the Federal Government.

(2) Sale or other disposition of equip-
ment, erediting of proceeds or value. The
equipment may be sold by the grantee
‘and the net proceeds of sale credited to
the grant account for project use, or it
may be used or disposed of in any man-
ner by the grantee by crediting to the
grant account the Federal share of the
fair market value on the termination
date. To the extent equipment purchased
from grant funds is used for credit or
trade-in on the purchase of new equip-
ment, the accounting obligation shall
apply to the same extent to such new
equipment.

(3) Return or transfer of equipment.
The equipment may be returned to the
Federal Government by the grantee or,
in accordance with the provisions of
chapter 1-410-50B of the Department of
Health, Education, and Welfare Grants
Administration Manual may be trans-
ferred to another grantee for the purpose
of continuing the project for which the
equipment was purchased.

(¢) Accounting for grant related in-
come (1) Interest. Pursuant to section
203 of the Intergovernmental Coopera-
tion Act of 1968 (42 U.S.C. 4213), a State
will not be held accountable for interest
earned on grant funds, pending their dis-
bursement-for grant purposes. A State,
as defined in § 102 of the Intergovern-
mental Cooperation Act, means any ter-
ritory or possession of the United States,
or any agency or instrumentality of a
State, but does not include the govern-
ments of the political subdivisions of the
State. All grantees other than a State,
as defined in this subsection, must return
all interest earned on grant funds to the
Federal Government.

(2) Royalties. Royalties earned from
publications or similar material pro-
duced from a grant must first be used
to reduce the Federal share of the grant
to cover the costs of publishing or pro-
ducing the materials. Royalties in excess
of the costs of publishing or producing
the materials shall be distributed as in
subparagraph (3) of this paragraph.

(3) Other income., Other income
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earned by the grantee shall be disposed
of in accordance with one of the alterna-
tives specified in chapter 1-420 of the
Grants Administration Manual as deter-
mined by the Secretary in the grant
award.

(d) Grant closeout—(1) Date of final
accounting. A grantee shall render, with
respect to each approved project, a full
account, as provided herein, as of date
of the termination of grant support. The
Secretary may require other special and
periodic accounting.

(2) Final settlement. There shall be
payable to the Federal Government as
final settlement with respect to each ap-
proved project the total sum of

(i) Any amount not accounted for
pursuant to paragraph (a) of this
section;

(ii) Any credits for material on hand
as provided in paragraph (b) of this
section;

(iii) Any credits for earned interest;

(iv) Any other settlements required
pursuant to paragraph (e¢) (2) and (3)
of this section.

Such total sum shall constitute a debt
owed by the grantee to the Federal Gov-
ernment and shall be recovered from the
grantee or its successors or assigns by
set off or other action as provided by
law.

§57.714 Publications and copyright.

Except as may otherwise be provided
under the terms and conditions of the
award, the grantee may copyright with-
out prior approval any publications, films
or similar materials developed or result-
ing from a project supported by a grant
under this subpart, subject, however, to a
royalty free, nonexclusive, and irrevo-
cable license or right in the Government
to reproduce, translate, publish, use, dis-
seminate, and dispose of such materials
and to authorize others to do so.

§ 57.715 Inventions or discoveries.

Any grant award pursuant to § 57.709
is subject to the regulations of the De-
partment of Health, Education; and Wel-
fare as set forth in 45 CFR Parts 6 and
8, as amended. Such regulations shall
apply to any activity for which grant
funds are in fact used whether within
the scope of the project as approved or
otherwise. Appropriate measures shall
be taken by the grantee and by the
Secretary to assure that no contracts,
assignments, or other arrangements in-
consistent with the grant obligation are
continued or entered into and that all
personnel involved in the supported
activity are aware of and comply with
such obligations. Laboratory notes, re-
lated technical data, and information
pertaining to inventions and discoveries
shall be maintained for such periods, and
filed with or otherwise made available to
the Secretary, or those he may desig-
nate at such times and in such manner,
as he may determine necessary to carry
out such Department regulations.

§57.716 Records, reports, inspection
and audit.

(a) Records and reports. Each grant
awarded pursuant to this subpart shall be
subject to the condition that the grantee
shall maintain such operational and ac-
counting records, identifiable by grant
number, and file with the Secretary such
operational and fiscal reports relating
to the use of grant funds, as the Secre-
tary may find necessary to carry out
the purposes of the applicable provisions
of the Act and the regulations. All rec-
ords shall be retained for 3 years after
the close of the budget period. Such
records may be destroyed at the end of
such 3-year peridd if the applicant has
been notified of the completion of the
Federal audit by such time. If the appli-
cant has not been so notified, such
records shall be refained (1) for 5 years
after the close of the budget period,
or (2) until the grantee is notified of
the completion of the Federal audit,
whichever comes first. In all cases where
audit questions have arisen before the
expiration of such 5-year period, records
shall be retained until resolution of all
such questions.

(b) Inspection and audit. Any applica-
tion for a grant award under this sub-
part shall constitute the consent of the
applicant to inspections of the facilities,
equipment, and other resources of the
applicant at reasonable times by persons
designated by the Secretary, and to in-
terviews with the principal staff mem-
bers and students to the extent that such
resources, personnel, and students are,
or will be involved in the project. In addi-
tion, the acceptance of any grant award
under this subpart shall constitute the
consent of the grantee to inspections and
fiscal audits by such persons of the sup-
ported activity and of progress and fiscal
records relating to the use of grant funds.

§ 57.717 Additional conditions.

The Secretary may with respect to any
grant award impose additional condi-
tions prior to or at the time of any award
when in his judgment such conditions are
necessary to assure or protect advance-
ment of the approved project, the inter-
ests of the public health or the conserva-
tion of grant funds.

§57.718 Early termination and with-
holding of payments.

Whenever the Secretary finds that a
grantee has failed in a material respect
to comply with the applicable provisions
of the Act, the regulations of this sub-
part, or the terms of the grant, he may,
on reasonable notice to the grantee, with-
hold further payments, and take such
other action, including the termination
of the grant, as he finds appropriate to
carry out the purposes of the applicable
provisions of the Act and regulations.
Noncancellable obligations of the grantee
properly incurred prior o the receipt of
the notice of termination will be honored.
The grantee shall be promptly notified
of such termination in writing and given
the reasons therefor, E

[FR Doc.72-17674 Filed 10-16-72;8:50 am]
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Title 49—TRANSPORTATION

SUBTITLE A—OFFICE OF THE SECRETARY OF
TRANSPORTATION

[OST Docket No. 1, Amdt, 1-61]

PART 1—ORGANIZATION AND DELE-
GATION OF POWERS AND DUTIES

Delegation of Authority With Respect
to Ports and Waterways Safety

The purpose of this amendment is to
delegate to the Commandant of the
Coast Guard authority vested in the Sec-
retary by Public Law 92-340, the Ports
and Waterways Safety Act of 1972, It
also delegates to the Administrator of
the St. Lawrence Seaway Development
Corporation certain authority vested in
the Secretary by the Ports and Water-
ways Safety Act with respect to the op-
eration of the St. Lawrence Seaway.

Since this amendment relates to de-
partmental management, procedures,
and practices, notice and public pro-
cedure thereon is unnecessary and it may
be made effective in less than 30 days
after publication in the TFEDERAL
REGISTER.

In consideration of the foregoing, Part
1 of Title 49, Code of Federal Regula-
tions, is amended effective October 5,
1972, as follows:

1. The table of contents is amended by
adding the following new item immedi-
ately after the item *“§1.50 Delega-
tions to Urban Mass Transportation
Administrator”:

Sec.
1.50a Delegations to Administrator of the
St. Lawrence Seaway Corporation.

2. Section 1.46(p) is amended by add-
ing a new subparagraph (4) at the end
thereof to read as follows:

§ 1.46 Delegations to Commandant of
the Coast Guard.

* * * * *

(0) Carry out the responsibilities and
exercise the authority vested in the Sec-
retary by the following statutes:

(4) Ports and Waterways Safety Act
of 1972 (86 Stat. 424), except sections
101, 102, 104, 106, and 107 to the extent
that those sections pertain to the opera-
tion of the St. Lawrence Seaway.

3. The following new section is added
immediately after § 1.50:

§ 1.50a Delegations to Administrator of
the St. Lawrence Seaway Corporation.
The Administrator of the St. Lawrence
Seaway Development Corporation is
delegated authority to carry out the
functions vested in the Secretary by sec-
tions 101, 102, 104, 106, and 107 of the
Ports and Waterways Safety Act of 1972
(86 Stat. 424), to the extent that they
pertain to the operation of the St. Law-
rence Seaway.

(Secs. 3(e), 9(e). Department of Transporta=
tion Act, 49 U.S.C. 1652(e), 1657(e))

No, 200—7
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Issued in Washington, D.C., on Octo~
ber 5, 1972,
James M. BEGGS,
Under Secretary of Transportation.

[FR Doc.72-17662 Filed 10-16-72;8:49 am]

Title 6—ECONOMIC
STABLIZATION

Chapter lll—Price Commission
PART 300—PRICE STABILIZATION
Miscellaneous Amendments

The purpose of these amendments to
the price stabilization regulations of the
Price Commission is to make certain cor-
rections and revisions to Special Regula-
tion No. 1, and §§ 300.11, 300.51(a), 300.
51(d), 300.53(a) (2), 300.373, and 300.402.

The purpose of the amendments to
Special Regulation No. 1, relating to the
effect of certain price reductions and re~
funds on the profit margin limitation, is
to provide that institutional and non-
institutional providers of health serv-
ices, governed by $§§300.18 and 300.19,
respectively, may qualify under that spe-
cial regulation. Special Regulation No. 1
currently applies to manufacturers, re-
tailers, wholesalers, and certain service
organizations; the Commission has
determined that it should also apply to
nonprofit and for-profit providers of
health services governed by the limita-
tions of §§300.18(b) (1) and (2), and
300.19(b) (1) and (2). Paragraph 2 of
Special Regulation No. 1 is also amended
to clarify the number of days within
which the Commission may consider a
letter of intent to remit revenues and
to correct the citation to Part 101 in
Paragraph 3 to reference § 101.15 instead
of §101.11,

A new paragraph (¢) is added to
§ 300.11 to provide that any retaliatory
action, taken by a vendor or lessor,
against a vendee or lessee who exercises
any of his rights under the Economic
Stabilization Act of 1970, as amended,
or the price stabilization regulations
promulgated thereunder, is a violation.
A similar provision presently exists in
§ 301.303 of the rent regulations with re-
spect to real property rentals. Prior to
this amendment to § 300.11, no adminis-
trative relief or protection was afforded
any vendee or lessee who filed or
threatened to file a complaint against a
vendor or lessor. The complaining party
was subject to a possible loss of supply
sources, unfavorable terms of payment
or credit and other such abuses. The
Commission has determined that the
threat of such retaliatory actions is
counter productive to the goals of the
Economic Stabilization Program and
severely restricts necessary enforcement
activities. In addition, such a provision
is necessary to deter violations of the
regulations.
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Section 300.51(a) is amended to delete
the requirement that a prenotification
firm must request approval by the Com-
mission before charging an increased
price as a result of the calculation of a
base price under Subpart F, Until June 8,
1972, § 300.402 provided that the base
price was either the highest price per-
mitted for the period August 16-No-
vember 13, 1971, or the price as com-~
puted under § 300.405. The pertinent
language of §300.51(a) was intended
to require prenotification of any such
computation under § 300.405 in cases
where the base price so determined ex-
ceeded the highest price permitted dur-
ing the August 16-November 13, 1971,
period. In view of the amendment to
§ 300.402 on June 8, 1972 (37 F'R. 11472),
deleting reference to the August 16-
November 13, 1971, period, the amend-
ments to § 300,403 in Subpart F on Sep-
tember 20, 1972 (37 F.R. 19377), and the
amendment to §300.402 in this docu-
ment, the Commission has determined
that the requirement in § 300.51(a) for
prenotification of the recalculation of a
base price under Subpart F is obsolete
and should be deleted to prevent mis-
interpretation and confusion on the part
of prenotification firms. Section 300.51
is further amended to delete the obso-
lete reference in paragraph (d) to “the
72-hour period provided in paragraph
(¢) of this section.” Provision for a 72-
hour review of certain requests for price
increases was deleted from paragraph
(¢) on January 8, 1972 (37 F.R. 284).

Section 300.53(a) (2) is amended to
provide that the Commission may in any
case, based upon a written request of the
person concerned citing hardship or
inequity, authorize continued considera-
tion of pending requests for price in-
creases or exceptions by a person who
failed to file a report or other document
required by a provision of Part 300. Cur-
rently, suspension of consideration on
pending cases is automatic with respect
to such persons, and does not provide
for the exercise of discretion by the
Commission. The amendment provides
added authority to the Commission to
waive the suspension when warranted
by the circumstances of a particular
case,

The last paragraph of § 300.373, relat-
ing to the requirements for an exception
under § 300.371, is redesignated as para-
graph (c¢) to correct its present incorrect
designation as paragraph (b).

The purpose of the revision of § 300.-
402 is to eliminate any possible conflict
with § 300.403, revised on September 20,
1972 (37 F.R. 19377), which governs the
determination of base prices, and to
provide that a base price for a product
or service which cannot be determined
under any other section of Subpart F
(§§ 300.401-300.410) is the highest price
permitted for the property or service
during the period beginning on Au-
gust 16, 1971, and ending on Novem-
ber 13, 1971, This latter provision was
included in § 300.402 until June 8, 1972
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(37 F.R. 11472), and is reinstated to in-
sure that base prices can be calculated
under all circumstances.

Since the purpose of these amend-

ments is to make certain corrections to
Part 300 of the regulations of the Price
Commission and to provide immediate
guidance as to the requirements of the
Commission with respect to the stabiliza-
tion of prices, it is hereby found that
notice and public procedure thereon is
impracticable and that good cause exists
for making them effective less than 30
days after publication.
(Economic Stabilization Act of 1970, as
amended, Public Law 91-379, 84 Stat. 799;
Public Law 91-558, 84 Stat. 1486; Public Law
92-8, 85 Stat. 13; Public Law 92-15, 85 Stat.
38; Economic Stabllization Act Amendments
of 1971, Public Law 082-210; Executive Order
No. 11640, 37 F.R. 1213, Jan. 27, 1972; Cost of
Living Council Order No. 4, 36 F.R. 20202,
Oct. 16, 1971)

In consideration of the foregoing, Spe-
cial Regulation No. 1 and Part 300 of
the regulations of the Price Commission
are amended as follows, effective Octo-
ber 17, 1972.

Issued in Washington, D.C., on Octo-
ber 16, 1972.

CARLETON S. JONES,
Deputy General Counsel,
Price Commission.

1. The second and fourth paragraphs
of the language preceding paragraph 1
of Special Regulation No. 1 are amended
to read as follows:

Under §§300.12, 300.13(a) (2), 300.14
(a), 300.18(b) (2), and 300.19(b)(2) of
the regulations of the Price Commission,
manufacturers, retailers, wholesalers,
certain service organizations and institu-
tional and noninstitutional providers of
health services may charge a price in
excess of the base price, in accordance
with applicable rules, only to the extent
that such a price increase does not result
in an increase in profit margain over the
firm’s base period profit margin. Sections
300.18(b) (1) and 300.19(b) (1) provide a
similar limitation for nonprofit providers
of health services. If a firm does not raise
any price above the base price pursuant
to these sections, there is no limitation
on profit margin,

The Price Commission interprets
§§300.12, 300.13(a) (2), 300.14(a), 300.18
(b) (2), and 300.19(b) (2) of its regula-
tions to mean that price increases will
not “result in,” have the “effect of,” or
otherwise contribute to a profit margin
excess if, before the end of the fiscal year
in which the price increases are charged,
the firm completes the following two
actions:

(1) Rescinds all price increases above
base price levels; and

(2) Remits to customers the revenues
derived in that fiscal year from charging
prices in excess of base prices. The same
interpretation applies to the limitations
on nonprofit providers of health services
under §§ 300.18(b) (1) and 300.19(b) (1).

2. Paragraph 1 of Special Regulation
No. 1 is revised to read as follows:

RULES AND REGULATIONS

1. General rule. Any firm subject to
§300.12, §300.13(a)(2), §300.14(a), §300.18
(b) (2), or § 300.19(b) (2) of Part 300 of the
regulations of the Price Commission is not
subject to the profit margin limitation con-
talned therein, and any firm subject to
§300.18(b) (1) or §300.19(b) (1) is not sub-
Ject to the limitation contained therein, if,
before the end of the fiscal year In which
it ralsed a price above the base price or
charged a price above the base price, the
firm (a) rescinds all price increases above
base price levels, and (b) in conformity with
paragraphs 2, 3, and 4 hereof, remits to
customers in the form of refunds, or future
sales at below-base prices of the same goods
and services previously sold at above-base
price levels, or both, an amount equal to or
greater than the revenues derived in that
fiscal year from charging a price or prices in
excess of base prices.

3. Paragraph 2(b) of Special Regula-
tion No. 1 is revised to read as follows:

2. Prenotification and reporting firms.
. - - - Ll
(b) Before remitting revenues derived
from above-base charges, each firm shall
submit, for the approval of the Price Com-
mission, & letter of intent to remit revenues
under this regulation. If the firm receives
no written response to its letter of intent
within 20 days after the date it was received
by the Price Commission, the firm may as-
sume approval and proceed to remit revenues
in accordance with paragraph 4 of this
regulation.

4. The first sentence of paragraph 3 of
Special Regulation No. 1 is revised to
read as follows:

3. Price Category III Firms. A price cate-
gory III firm (as defined in § 101.15 of Chap-
ter I of this title) that intends to make price
reductions and refunds under this regulation
shall, before remitting revenues derived
from above-base charges, record its intent
in a notarized statement, * *

5. Section 300.11 is amended by add-
ing the following new paragraph (c¢) af
the end thereof:

§300.11 General rule.

£ * " L *

(c) No person may take retaliatory
action against any other person who
files or manifests an intent to file a com-
plaint of alleged violation of, or who
otherwise exercises any rights conferred
by, the Economic Stabilization Act of
1970, as amended, any provision of this
part, or any order issued under this part.
For the purposes of this paragraph, “re-
taliatory action” includes any refusal to
continue to sell or lease, any reduction
in quality, any reduction in quantity of
services or products customarily avail-
able for sale or lease, any violation of
privacy, any form of harassment, or any
inducement of others to retaliate.

6. The first two sentences of § 300.51
(a) and the last sentence of paragraph
(d) are amended to read as follows:

§ 300.51 Prenotification firms.

(a) General—Manufacturers and serv-
ice organizations. A manufacturer or
service organization which is a prenotifi-
cation firm may not charge a price in
excess of the base price or determine

a base price with respect to a contract
or group of related contracts involving
an amount in excess of $1 million for
custom products or services under
§ 300.410 until the Price Commission has
approved that price in excess of the base
price or determination of base price. If
the Price Commission does not act upon
a request under this paragraph within
30 days after receiving it, that price in
excess of the base price, or determina-
tion of base price may go into effect
without Commission action.

* * * * *

(d) Manner of Notification. * * * If
the Commission finds that the informa-
tion submitted is not sufficient to make
such a determination it shall so notify
the person and the 30-day period pro-
vided in paragraph (a) of this section
does not begin to run until the time the
additional information is received.

* L - “ *

7. Section 300.53(a) (2) is amended to
read as follows:

§ 300.53 Effect of failure to file reports
or other documents required by or
under certain sections of this part.

(a) * = 5

(2) Except to the extent specifically
authorized otherwise by the Commission
in any case, based upon a written request
of the person concerned citing hardship
or inequity, action is suspended on all
pending requests for price increases and

" exceptions by that person until he has

complied with the reporting require-
ment; and

* » * . *

9. The last paragraph of §300.373 is
revised to read sa follows:

§ 300.373 Requirements for an excep-
tion under § 300.371.
»

» - - L

(c) The financial data describing each
acquisition must be restated on Price
Commission forms and reconciled with
previous financial statements of the per-
son requesting the exception as if each
acquisition were accounted for as a pool-
ing of interests. The financial data de-
scribing each divestiture must be re-
stated on Price Commission forms recon-
ciled with previous financial statements
as if each divestiture were accounted for
on the same basis as a spin-off or a
split-off.

10. Section 300.402 is revised to read
as follows:

§ 300,402 Base price—general.

The base price of a property or service
is the base price determined in accord-
ance with the other provisions of this
subpart. However, if a base price of a
property or service cannot be determined
in accordance with the other provisions
of this subpart, the base price of that
property or service is the highest price
permitted to be charged by the person
for the property or service during the
period beginning on August 16, 1971, and
ending on November 13, 1971.

[FR Doc.72-17772 Filed 10-16-72;10:31 am]
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Title 45—PUBLIC WELFARE

Chapter 1—Office of Education, De-
partment of Health, Education, and
Welfare

EDUCATIONAL BROADCASTING
FACILITIES PROGRAM

Closing Date and Priorities for Fiscal
Year 1973 Grants

On August 8, 1972, notice of proposed
rule making regarding a closing date and
priorities for fiscal year 1973 grants
under the Educational Broadcasting
Facilities program was published in the
FEpERAL REGISTER (37 F.R. 15970-T1).
Interested persons were given 30 days in
which to submit written comments, sug-
gestions, or objections regarding the
proposed rule.

Only one objection, regarding the clos-
ing date, has been received, and the
proposed rule is hereby adopted, subject
to the following changes: .

1. In section 2, the closing date for
receipt of new applications and docu-
ments to reactivate pending applications
is changed from September 15, 1972, to
30 days from the date of publication of
this notice in the FEpERAL REGISTER. A
conforming change is also made in sec-
tion 6.

2. Other, minor typographical changes
has been made in the rule.

Effective date. This notice is effective
on the date of publication (10-17-72).

Dated: October 2, 1972.

S. P. MARLAND, JR,,
Commissioner of Education.

Approved: October 12, 1972.
Ervior L. RICHARDSON,

Secretary.
Sec.
1 Scope.
2 Closing wate
3 Project summary.
4, Complete applications; operating

budget
Limit on applications,
FCC and FAA filing.
Prior grantees.
Funding emphases,
Awards schedule.
0. Further information.

peedon

AvuTHORITY: The provisions of this rule
issued under Part IV of Title III of the Com-
munications Act of 1034, as amended (47
U.S.C. 3890-909); 46 CFR Part 60.

Section 1. Scope.

This temporary rule establishes a
closing date for receipt of applications
and priorities and procedures to govern
educational broadeasting facilities grants
for fiscal year 1973 awarded under Part
IV of Title III of the Communications
Act of 1934, as amended (47 U.S.C. 390~
99) and 45 CFR Part 60 (47 U.S.C. 390,
392(d), 394; 45 CFR 60.1).

See, 2. Closing date.

(a) Both new applications and docu-
ments required to be filed under para-
graph (b) of this section to reactivate

RULES AND REGULATIONS

pending applications must be received
by the Commissioner of Education, Of-
fice of Education, 400 Maryland Avenue
SW., Washington, DC 20202, postmarked
not later than 30 days from the date of
publication of this notice in the FEDERAL
REGISTER.

(b) To reactivate any pending appli-
cation, an applicant must either: (1)
Submit a statement that it wishes the
application to be reviewed as it stands,
together with any new exhibits not in-
cluded in the original application and
required.by sections 3 and 4 and by ap-
plication form OE-4152 revised as of
October 1970 or (2) amend its applica-
tion, including any new exhibits required
by such sections and by such revised
form. (47 U.S.C. 392(a); 45 CFR 60.5,
60.12(a) (3)).

See. 3. Project summary.

Applicants will be required to prepare
a project summary of the application
(OE Form 3167), summarizing essential
data and the project justification. (47
U.S.C. 392(a), 45 CFR 60.5).

Sec. 4. Complete applications; operating
budget.

Only complete or substantially com-
plete applications filed on or before the
closing date will be accepted for filing.
It is emphasized that an application
must contain information with respect
to the proposed operating budget of the
applicant, since particular stress in eval-
uation will be placed upon the adequacy
of such budget to provide program serv-
ices on a scale consistent with the pur-
poses of the Act and regulations. (47

US.C. 392(a); 45 CFR 605, 60.8,
60.9(e) (3)).

Seec. 5. Limit on applications,

Only one application in radio and one
in television by any single applicant in
a single State (other than a State radio
or television ageéncy which may be per-
mitted to file additional applications
upon approval of the Commissioner) will
be accepted for filing. Applicants may
by the closing date withdraw a pending
application and replace it with a new
application. Applicants with more than
one application on file must indicate by
the closing date which application or
applications are to be withdrawn. (47
U.S.C. 392(d); 45 CFR 60.12).

See. 6. FCC and FAA filing.

Applicants whose projects require fil-
ing for operational authority with the
FCC (and the FAA) are urged to recog-
nize and resolve problems related to such
authorization ac soon as possible. Appli-
cations with problems relating to FAA
and/or FCC approval which cannot be
resolved within a reasonable period of
time following 30 days from the date of
publication of this notice in the FEDERAL
REecISTER will be subject to deferral until
the following fiscal year. (45 CFR 60.6).

Sec. 7. Prior grantees.

Applicants who have received grant
awards in a given fiscal year may file
applications under the foregoing pro-
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visions in the next fiscal year. However,
in determining grant awards among
competitive applications having the same
priority, the lapse of time between grant
awards to an applicant may be taken
into account. (47 U.S.C. 392(d), 394).

Sec. 8. Funding emphases.

In order to provide adeguately for re-
quired expansion and improvement of
individual stations within the national
television system, it is anticipated that
the largest portion of television funds
will be used for expansion and improve-
ment projects. In radio, the initial fund-
ing emphasis will be on the activation of
new stations and the expansion of exist-
ing low powered stations where sub-
stantial audiences remain unserved. In
the light of this program emphasis, pri-
orities which are set forth in Appendix
A will be assigned to applications, in ac-
cordance with the provisions of Appen-
dix B. (47 US.C. 392(d), 394; 45 CFR
60.12(a) (2), 60.13).

See, 9. Awards schedule.

In order to allow for evaluation and
priority interrelation of new applications
with those which are pending, at least
two-thirds (67 percent) of the appro-
priation will not be obligated until after
the submission deadline. (45 CFR 60.12).

Sec. 10. Further information.

Further information with respect to
the Educational Broadcasting Facilities
Program including program bulletins
and application forms and instructions
(for pending as well as for new applica-~
tions) may be obtained from the Direc-
tor, Educational Broadcasting Facilities
Program, U.S. Office of Education, 400
Maryland Avenue SW., Washington, DC
20202. (47 U.S.C. 390-99; 45 CFR 60.1-

60.22) .
APPENDIX A—PROJECT PRIORITIES

In evaluation of applications the Educa-
tional Broadcasting Facilities Program will
consider the criteria in 45 CFR 60.13. Sub-
ject to these criteria, projects will be funded
in the order of the priorities and sub-priori-
ties listed below, except as provided In the
limitations described in paragraphs 3, 4, and
5 of Appendix B.

PRIORITY I

A. Proposals to activate new stations In
areas currently without a public broadcast-
ing station with appropriate local or State
license, to serve populations of 500,000 or
more. Proposals to activate the first broad-
casting station in a State.

B. Projects to acquire transmitter/antenna
apparatus necessary to increase power or
otherwise extend station coverage where the
in-state population to be served Increases
substantially, or which"are necessary to pro-
vide improved signal (including color, SCA,
or stereo signals) for larger population
groupings, and provide comparability with
commercial station coverage.

C. Projects to provide stations with first
state-of-the-art reproduction capability. This
refers to color capability of a videotape re-
corder and film chain, stereo capability of an
audio turntable and tape recorder and other
assoclated radio or television apparatus.

D. Projects to acquire apparatus for the
interconnection of stations in a State net-
work (or a particular geographical region
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across State lines) where applicant owner-
ship of interconnection facilities can be fully
Justified as advantageous in comparison with
leasing of interconnection services.

PRIORITY II

A. Proposals to activate new stations in
areas currently without a publi¢ broadcast-
ing station under appropriate local or State
license, to serve populations between 250,000
and 500,000,

B. Projects to provide local stations with
first state-of-the-art “live” production capa-
bility (i.e., first studio color cameras, stereo
apparatus) where this need can be justified
by proven production requirements to meet
identified community needs.

C. Projects to provide production capabil-
ity Tor stations providing program services
-beyond their local requirements for distribu-
tion over national, regional, and statewide
interconnection. (To qualify in this category,
a project Justification must be verified by
production commitment from recognized na-
tional, regional, or State network program
clients supporting such production need, the
applicant must demonstrate the inability of
presently owned apparatus to meet produc-
tion requirements, and the apparatus re-
quested may not exceed the reasonable re-
quirements of the verified production
commitments.)

D. Projects to acquire transmitter/antenna
apparatus necessary to increase power or
otherwise extend or improve station coverage
where the increase in population does not
Jjustify inclusion in Category IB.

PRIORITY IIT

A. Projects to activate new stations in

areas currently without a public broadcast-

ing station under appropriate local or State

license where population to be served is less
than 250,000.

RULES AND REGULATIONS

B. Projects to augment production and re-
production capabilities of local stations be-
yond the basic or initial capability. Such
proposals will require documentation of local
live production requirements in excess of
existing capability.

PRIORITY IV

A. Projects to activate second (or more)-

public broadcasting stations in ar-as already
served by such a station under appropriate
local or State license.

B, Projects to equip auxiliary studios at
other than the main studio.

(47 US.C. 392(d), 394; 45 CFR 60.12)

APPENDIX B—ASSIGNMENT OF PRIORITIES TO
APPLICATIONS

1. Upon receipt of application (or amend-
ment to a pending application), it will be
accorded the priority of the lowest compo-
nent in the project.

For example, an application to relocate a
new, more powerful transmitter which in-
creases audience by 300,000 (Priority I-B);
which includes the station's first color
cameras (Priority II-B); and also requests
matching funds for 3d and 4th color VIR's
(Priority III-B) would be assigned a priority
of III-B.

2. To avoid low priority rating, applicants
should limit their requests to apparatus to
meet their most immediate needs at the
priority level which in their judgment will
qualify within limitations of available funds
in relation to the national backlog of needs
for equipment,

If an applicant feels it is warranted
by his evaluation of the national appro-
priation, the other demands to be made
from within his State, the State maxi-
mum limitation, and his awareness of
the national backlog of needs, he may
file an application with components of

lower priorities, provided he indicates
clearly the financial parameters of each
component and states clearly a willing-
ness to “phase” out the project. In that
event, the applicant must be prepared
to accept a grant award for whatever
portion, if any, of the project which the
Commissioner determines can be accom-
modated within funding limitations for
the current fiscal year. (In such an ap-
plication, using the above example, EBFP
would rank the appplication at Priority
IB, for the transmitter component, and
would fund components of lower priority
only if relative priority among applica-
tions competing in such lower category
would make such a step possible.)

3. To the extent permitted by categorical
allowances, projects will be funded in the
order of listed priorities.

Proportions of total available funds
to be awarded in the various priority
categories will be determined, with the
counsel of national advisors, after the
total requests are known following the
cut-off date for submission of applica-
tions. It will be an administrative objec-
tive to achieve a fair distribution of
funds over the major priority categories
consistent with the pattern of needs re-
flected in the FY 1973 applications,

4. Where projects have identical priorities,
preference will be given to those having the
earlier date of filing, with reasonable allow-
ance for the relative population groupings
being served.

5. The order of funding according to the
priority structure may be affected by con-
sideration of geographical equity or the
State maximum limitation (47 U.S.C, 392
(b) and (d), 394).

[FR Doc. 72-17755 Filed 10-16-72;8:52]
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Proposed Rule Making

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs
[ 25 CFR Part 1611

RIGHTS-OF-WAY OVER INDIAN
LANDS

Power Projects
OcTOoBER 6, 1972.

This notice is published in exercise of
authority delegated by the Secretary of
the Interior to the Commissioner of In-
dian Affairs by 230 DM 2 (32 F.R. 13938).

Notice is hereby given that it is pro-
posed to revise § 161.27 of Parf 161, Sub-
chapter 0, Chapter I, of Title 25 of the
Code of Federal Regulations. This revi-
sion is proposed pursuant to the au-
thority contained in 5 U.S.C. 301; in the
Act of February 5, 1948 (62 Stat. 17; 25
U.S.C. 323-328); and in the Act of
March 4, 1911 (36 Stat. 1253), as
amended by the Act of May 27, 1952 (66
Stat. 95; 43 U.S.C. 961).

The purpose of the amendment is to
revise 25 CFR 161.27 by deleting the word
“lands” from line 8 of paragraph (b);
deleting lines 9 and 10 from paragraph
(b); and inserting the words “govern-
ment owned lands shall” after the word
“involving” on line 8 of paragraph (b);
inserting the words “across government
owned land” after the word “line” on
line 2 of paragraph (f). This revision
will remove applicable requirements of

paragraphs (b) and (f), including sub- |

para hs and subdivisions thereof as
they rélate to rights-of-way for power
projects over trust or restricted Indian-
owned lands. They will be required, how-
ever, where public lands are concerned.
In view of the Secretary of the Interior’s
trust responsibilities of protecting Indian
property rights, it is felt that the require~
ments of paragraphs (b) and (f) which
are applicable to public land and public
land reserves should not apply to trust
or restricted Indian-owned lands, which
for these purposes should be considered
the same as privately owned lands.

It' is the policy of the Department of
the Interior to afford the public an op~
portunity to participate in the rule mak-
ing process. Accordingly, interested per-
sons may submit written comments, sug-
gestions, or objections with respect to the
proposed amendment to the Director,
Economic Development, Bureau of In-
dian Affairs, 1951 Constitution Avenue
NW., Washington, DC 20242, within 30
days of the date of publication of this
notice in the FEpDERAL REGISTER.

Section 161.27(b) (f) of Chapter I,
Title 25 of the Code of Federal Regula~-
tions is revised to read as follows:

§161.27 Power projects.
~ e - * &
(b) All applications, other than those
made by power-marketing agencies of

the Department of the Interior, for au-
thority to survey, locate, or commence
construction work on any project for the
generation of electric power, or the
transmission or distribution of electrical
power of 66 kv. or higher involving
Government-owned lands shall be re-
ferred to the Officé of the Assistant
Secretary of the Interior for Water and
Power Resources or such other agency as
may be designated for the area involved,
for consideration of the relationship of
the proposed project to the power devel-
opment program of the United States.
Where the proposed project will not con-
flict with the program of the United
States, the Secretary, upon notification
to the effect, may then proceed to act
upon the application. In the case of nec-
essary changes respecting the proposed
location, construction, or utilization of
the project in order to eliminate conflicts
with the power development program of
the United States, the Secretary shall
obtain from the applicant written con-
sent to or compliance with such require-
ments before taking further action on
the application.

- * L4 - -

(f) An applicant for a right-of-way
for a transmission line across Govern-
ment-owned lands having a voltage of 66
kv. or more must, in addition to the
stipulation required by § 161.5, execute
and file with its application a stipulation
agreeing to accpt the right-of-way grant
subject to the following conditions:

./ L * - -
Lovuis R. BRUCE,
Commissioner.

[FR Do¢.72-17635 Filed 10-16-72;8:40 am]

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[7 CFR Part 9061

ORANGES AND GRAPEFRUIT GROWN
IN LOWER RIO GRANDE VALLEY
IN TEXAS

Proposed Expenses and Rate of
Assessment for Fiscal 1972-73

Consideration is being given to the
following proposals submitted by the
Texas Valley Citrus Committee, estab-
lished pursuant to the marketing agree-
ment, as amended, and Order No. 906, as
amended (7 CFR Part 906), regulating
the handling of oranges and grapefruit
grown in Lower Rio Grande Valley in
Texas, effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 US.C. 601-674), as the
agency to administer the terms and pro-
visions thereof:

(1) That expenses that are reasonable
and likely to be incurred by the Texas

Valley Citrus Committee, during the
period August 1, 1972, through July 31,
1973, will amount to $825,000.

(2) That there be fixed at $0.045 per
seven-tenths bushel carton or equivalent
quantity of oranges and grapefruit, the
rate of assessment payable by each
handler in accordance with § 906.34 of
the aforesaid marketing agreement and
order.

All persons who desire to submit writ-
ten data, views, or arguments in connec~
tion with aforesaid proposals shall file
the same, in quadruplicate, with the
Hearing Clerk, U.S. Department of Agyi-
culture, Room 112, AdministratioQ
Building, Washington, D.C. 20250, not
later than the 10th day after the publi-
cation of this notice in the FEDERAL REG~
1sTER. All written submissions made pur-
suant to this notice will be made avail-
able for public inspection at the office of
the Hearing Clerk during regular bus-
iness hours (7 CFR 1.27(b)).

Dated: October 12, 1972.

PavL A, NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service. :

[FR Doc.72-17687 Filed 10-16-72;8:51 aml}

[7 CFR Part 11061
[Docket No. AO 210-A34]

MILK IN OKLAHOMA METROPOL-
ITAN MARKETING AREA

Decision on Proposed Amendments to
Marketing Agreement and Order

A public hearing was held upon pro-
posed amendments to the marketing
agreement and the order regulating the
handling of milk in the Oklahoma Met-
ropolitan marketing area. The hearing
was held, pursuant to the provisions of
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601 et
seq.), and the applicable rules of practice
(7T CFR Part 900), at Tulsa, Okla., on
June 27, 1972, pursuant to notice thereof
issued on June 9, 1972 (37 F.R. 11780).

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator, Regu-
latory Programs, on September 1, 1972
(37 F.R. 18216), filed with the Hearing
Clerk, U.S. Department of Agriculture,
his recommended decision containing no-
tice of the opportunity to file written
exceptions thereto.

The material issues, findings and con-
clusions, rulings, and general findings of
the recommended decision are hereby ap-
proved and adopted and are sef forth in
full herein.

The material issue on the record
of the hearing relates to location
adjustments.
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FINDINGS AND CONCLUSIONS

The following findings and conclusions
on the material issues are based on evi-
dence presented at the hearing and the
record thereof:

Location adjustments. The schedule of
location adjustments (the amounts by
which the Class I price and uniform price
are reduced for location of plant where
milk is received from producers) should
be revised.

No location adjustments now apply
under this order at (1) plants in the
State of Texas, (2) plants in Oklahoma
that dre south of the northern bounda-
ries of Beckham, Washita, Caddo, Cana-
dian, Oklahoma, Pottawatomie, and
Seminole Counties, and west of the east-
ern boundaries of Seminole, Pontotoc,
Johnston, and Marshall Counties, and
(3) plants, wherever located, that are
within 50 miles of Oklahoma City. There
were no proposals to provide location
adjustments at plants at which no loeca-
tion adjustments now apply.

At plants 50 miles or more from Okla-
homa City (except for the designated
territory within which no location ad-
justments apply) the present location
adjustment rate is 10 cents at plants 50~
150 miles of Oklahoma City, plus 2 cents
for each 15 miles or-fraction thereof be-
tween 150 and 240 miles, and plus 1 cent
for each 15 miles or fraction thereof
beyond 240 miles.

A handler proposed that the area 50—
150 miles from Oklahoma City in which
the 10-cent location adjustment applies
be changed to 50-110 miles. At plants be-
tween 110 and 200 miles from Oklahoma
City, he proposed that the location ad-
Justment be an additional 2 cents for
each 10 miles. Beyond 200 miles, the
additional proposed location adjustment
would be 1.5 cents for each 10 miles or
fraction thereof.

The proponent of the above revised
location adjustments operates a pool
plant in Tulsa under the Oklahoma
Metropolitan order and a Neosho Valley
order pool plant in Coffeyville, Kans.,
which is 77 miles from Tulsa and 183
miles from Oklahoma City.

Substantial quantities of fluid milk
products from the Tulsa and Coffeyville
plants are distributed in the Oklahoma
Metropolitan marketing area and at
other locations'in competition with han-
dlers regulated by the Oklahoma Metro-
politan order. Also, there are substantial
interplant movements of packaged fluid
milk products between the handler's Cof-
feyville and Tulsa plants.

Of the total Class I distribution from
the Coffeyville plant, about 40 percent
is in the Neosho Valley marketing area
and 35 percent in the Oklahoma Metro-
politan marketing area. The handler
claims that in'order to keep the Coffey-
ville plant regulated under the Neosho
Valley order (instead of under the Okla-
homa Metropolitan order) it has been
necessary to make uneconomic move-
ments of milk between the Tulsa and
Coffeyville plants. If the Coffeyville
plant’s Class I distribution in the Okla-
homa Metropolitan marketing area were
to exceed such distribution in the Neosho
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Valley marketing area during the same
month (and it otherwise qualified as a
pool plant under both orders; as it now
does) the Coffeyville plant would become
an Oklahoma Metropolitan pool plant
for the month.

The Oklahoma Metropolitan order
Class I price is determined by adding
$1.98 to the basic formula price for the
second preceding month. The Class I
price under the Neosho Valley order is
33 cents less than the Oklahoma Metro-
politan order Class I price.

No location adjustment is applicable
at Coffeyville under the Neosho Valley
order. However, if the Coffeyville plant
became a pool plant under the Oklahoma
Metropolitan order, the Class I and uni-
form prices at that location would be
subject to a location adjustment of 16
cents, based on the 183-mile distance
from Oklahoma City to Coffeyvillé. The
effect of such change in order of regu-
lation would be to increase the appli-
cable Class I price at the Coffeyville
plant by 17 cents.

Proponent held that a 17-cent change
in his applicable Class I price solely on
the basis of a shift in order of regula-
tion is unwarranted. While he suggested
that complete interorder price align-
ment at his plant location might be unat-
tainable under existing circumstances,
he stated that the location adjustment
applicable at Coffeyville under the Okla-
homa Metropolitan order should reflect
the cost of transporting milk from Cof-
feyville to the Oklahoma Metropolifan
order market. This, he contended, would
result if his proposal, which would pro-
vide a 26-cent location differeniial (in
lieu of the present 16 cents) at Coffey-
ville, were adopted and his Coffeyville
plant became regulated under the Okla-
homa Metropolitan order.

A handler who operates plants under
the Red River Valley, Wichita, and
Greater Kansas City orders opposed
changing the location adjustments in the
Oklahoma Metropolitan order without at
the same time considering the Class I
prices in nearby orders. He stated that
changing the location adjustments as
proposed would upset the historical rela-
tionship in Class I pricing among the
various orders. Fluid milk products from
his plants, which products are distributed
over a wide area in Kansas, Missouri,
Oklahoma, and Texas, compete for sales
with those of handlers regulated by the
Oklahoma Metropolitan order.

An Oklahoma City handler urged that
no location adjustments apply at plants
within the State of Oklahoma. At plants
outside the State, he proposed location
adjustments of 1.5 cents for each 10
miles or fraction thereof for the distance
of a plant from the nearer of Oklahoma
City or Tulsa. The handler claims that he
is at a disadvantage in competing with
handlers whose plants are located in
Tulsa and at other places in Oklahoma
where Class I milk costs are lower than
his because of the 10-cent location
adjustment.

The order’s present location adjust-
ment provisions are substantially the
same as those adopted when the Okla-

homa City and the Tulsa-Muskogee
orders were combined in 1957. The 10-
cent location adjustment applicable at
Tulsa and Muskogee under the combined
order retained the identical price rela-
tionship between the Oklahoma City
and the Tulso and Muskogee -locations
that existed under separate regulation.
Tulsa and Muskogee are 104 and 140
miles, respectively, from Oklahoma City.

The six regulated plants under the
Oklahoma Metropolitan order at which
location adjustments now apply are all
in Oklahoma and within 50 to 150 miles
of Oklahoma City. The 10-cent location
adjustment now applicable at these
plants reflects a pattern of location pric-
ing within the State of Oklahoma that
has prevailed for at least several years.
It was not shown that conditions in the
market warrant a different price rela-
tionship than now exists among the
order’s presently regulated Oklahoma-
based plants. Similarly, there was no
showing that location adjustments should
apply at locations within 50 miles of
Oklahoma City or at Texas locations.

For locations outside the State, basing
points should be adopted so as to result
in location adjustments that approxi-
mate the cost of moving milk to the
market.

Under present circumstances, Tulsa
and Ponca Cify are locations in the mar-
keting area most suitable as basing points
for determining the mileage for applying
location adjustments at plants outside
the State of Oklahoma. Tulsa, the sec-
ond largest city in the State, is 104 miles
northeast of Oklahoma City; Ponca City,
the northernmost sizable city in the mar-
keting area is 103 miles directly north of
Oklahoma City.

The location adjustment under the
Oklahoma Metropolitan order applicable
at plants in Tulsa, Ponca City, and other
specified locations in Oklahoma gives
recognition to the fact that such loca-
tions are closer than Oklahoma City to
main alternative sources of supply. With
the adoption of these two cities as basing
points for measuring distances to plants
outside Oklahoma where location ad-
justments should apply, it is not neces-
sary to retain Oklahoma City as a basing
point for this purpose.

The rate of adjustment of 1.5 cents
per 10 miles for any plant location out-
side the State (except Texas), measured
from the nearer of Tulsa or Ponca City
and subtracted from the Class I and uni-
form prices applicable at these cities,
will provide a reasonable alignment of
the Oklahoma Metropolitan order prices
with prices at plants serving other near-
by markets that may compete with han-
dlers under this order.

A similar location adjustment rate, 1.5
cents for each 10 miles or fraction there-
of, is widely used in Federal orders and
is recognized as being reasonably reflec-
tive of the cost of transporting milk.
The adoption of the 1.5-cent rate, as
herein provided, will provide for the Ok-
lahoma Metropolitan market the same
rate as is used in the other nearby mar-
kets under regulation. The revised sched-
ule provided in this decision will not
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change the location pricing at any of
the 13 plants now regulated by the order.
1t will insure, however, that the location
pricing at outlying plants that might be-
come subject to the order will approxi-
mate the order price at the basing point
location less the cost of moving milk to
such point. The 10-cent difference in
Class I prices between Tulsa (or Ponca
city) and Oklahoma City allows for any
movement of milk the greater distance
to Oklahoma City.

The rate of 1.5 cents per hundred-

weight for each 10 miles from the nearer .

of Tulsa or Ponca City, as adopted in
this decision, provides a more realistic
transportation allowance from distant
locations from the market than is pres-
ently provided in the order. The present
location adjustment rates, which were
instituted in the order in 1957, are not
appropriate under current marketing
conditions.

Revising the order’s location adjust-
ment provisions in the manner here
adopted will not change appreciably the
existing relationship between the Okla-
homa Metropolitan Class I price and
those in nearby Federal order markets.

The location adjustment applicable at
Coffeyville, Kansas, under this decision
would be 22 cents compared to the 16
cents provided under the existing order.
While 4 cents less than proposed by the
handler operating the Coffeyville plant,
the change will provide him a rate of
adjustment, if he becomes regulated un-
der the Oklahoma Metropolitan order,
similar to that applicable under nearby
orders, i.e., available to handlers with
whom he may compete.

RULINGS ON PROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested parties. These briefs, proposed
findings and conclusions and the evi-
dence in the record were considered in
making the findings and conclusions set
forth above. To the extent that the sug-
gested findings and conclusions filed by
interested parties are inconsistent with
the findings and conclusions set forth
herein, the requests to make such find-
ings or reach such conclusions are denied
for the reasons previously stated in this
decision.

GENERAL FINDINGS

~ The findings and determinations here-
inafter set forth are supplementary and
In addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order
and of the previously issued amendments
thereto; and all of said previous findings
and determinations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be in con-
fiict with the findings and determinations
set forth herein,

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
ctonditions thereof, will tend to effectuate
the declared policy of the Act;
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(b) The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the tentative market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the public
interest; and

(¢c) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the handling
of milk in the same manner as, and will
be applicable only to persons in the re-
spective classes of industrial and com-
mercial activity specified in, a marketing
agreement upon which a hearing has
been held.

MARKETING AGREEMENT AND ORDER

Annexed hereto and made a part here-
of are two documents, a marketing
agreement regulating the handling of
milk, and an order amending the order
regulating the handling of milk in the
Oklahoma metropolitan marketing area
which have been decided upon as the
detailed and appropriate means of effec-
tuating the foregoing conclusions.

It is hereby ordered, That this entire
decision, except the attached marketing
agreement, be published in the FEDERAL
REGISTER, The regulatory provisions of
the marketing agreement are identical
with those contained in the order as
hereby proposed to be amended by the
attached order which is published with
this decision.

DETERMINATION OF PRODUCER APPROVAL
AND REPRESENTATIVE PERIOD

August 1972 is hereby determined to be
the representative period for the purpose
of ascertaining whether the issuance of
the order, as amended and as hereby
proposed to be amended, regulating the
handling of milk in the Oklahoma
Metropolitan marketing area is ap-
proved or favored by producers, as de-
fined under the terms of the order, as
amended and as hereby proposed to be
amended, and who, during such repre-
sentative period, were engaged in the
production of milk for sale within the
aforesaid marketing area.

Signed at Washington, D.C., on Octo-
ber 11, 1972,
RicHARD E, L¥NG,
Assistant Secretary.

ORDER ' AMENDING THE ORDER REGULATING
THE HANDLING OF MILK IN THE OKLA-
HOMA METROPOLITAN MARKETING AREA

FINDINGS AND DETERMINATIONS

The findings and determinations here-
inafter set forth are supplementary and

1This order shall not become effective un-
less and until the requirements of § 900.14
of the rules of practice and procedure gov-
erning proceedings to formulate marketing
agreements and marketing orders have been
met.
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in addition to the findings and deter-
minations previously made in connec-
tion with the issuance of the aforesaid
order and of the previously issued
amendments thereto; and all of said
previous findings and determinations
are hereby ratified and affirmed, except
insofar as such findings and determina-
tions may be in conflict with the find-
ings and determinations set forth
herein.

(a) Findings. A public hearing was
held upon certain proposed amend-
ments to the tentative marketing agree-
ment and to the order regulating the
handling of milk in the Oklahoma Met-
ropolitan marketing area.

The hearing was held pursuant to the
provisions of the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 U.S.C. 601 et seq.), and the applicable
rules of practice and procedure (7 CFR
Part 900).

Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the said marketing area, and the
minimum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, insure a
sufficient quantity of pure and whole-
some milk, and be in the public interest;
and

(3) The said order as hereby amended
regulates the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity spec-
ified in, a marketing agreement upon
which a hearing has been held.

Order relative to handling. It is there~
fore ordered that on and after the effec-
tive date hereof the handling of milk in
the Oklahoma metropolitan marketing
area shall be in conformity to and in
compliance with the terms and condi-
tions of the order, as amended, and as
hereby amended, as follows:

The provisions of the proposed mar-
keting agreement and order amending
the order contained in the recommended
decision issued by the Deputy Adminis-
trator, Regulatory Programs, on Septem-
ber 1, 1972, and published in the FEDERAL
REGISTER on September 8, 1972 (37 F.R.
18216), shall be and are the terms and
provisions of this order, amending the
order, and are set forth in full herein
subject to the following modification in
§ 1106.81:

Section 1106.53 is revised as follows:

§1106.53 Location adjustment to han-
dlers.

(a) At a plant in the State of Okla-

homa north of Beckham, Washita,

FEDERAL REGISTER, VOL. 37, NO. 201—TUESDAY, OCTOBER 17, 1972




21950

Caddo, Canadian, Oklahoma, Pottawato-
mie, and Seminole Counties or east of
Seminole, Pontotoe, Johnston, and Mar-
shall Counties, and 50 miles or more
from the city hall in Oklahoma City,
the Class I price for milk received from
producers shall be reduced 10 cents plus
1.5 cents for each 10 miles or fraction
thereof that such plant is more than 150
miles from Oklahoma City.

(b) At a plant outside the States of
Oklahoma and Texas, the Class I price
for milk received from producers shall
be the price applicable at Tulsa or Ponca
City, Oklahoma, pursuant to paragraph
(a) of this section reduced by 1.5 cents
for each 10 miles or fraction thereof that
such plant is from the nearer of the city
halls in Tulsa or Ponca City.

(¢) The distances applied pursuant to
paragraphs (a) and (b) of this section
shall be the shortest hard-surfaced high-
way distances as determined by the
market administrator.

(d) The Class I price applicable to
other source milk shall be adjusted at
the rates set forth in paragraphs (a) and
(b) of this section.

(e) For purposes of calculating loca-
tion adjustments, transfers between pool
plants shall be assigned to Class I dis-
position at the transferee plant in an
amount not in excess of that by which
105 percent of Class I disposition at the
transferee plant exceeds the sum of

_receipts at such plant from producers
and cooperative associations pursuant to
§ 1106.11(c), and the pounds assigned to
Class I to receipts from other order
plants and unregulated supply plants.
Such assignment is to be made first to
transferor plants at which no location
adjustment credit is applicable and then
in sequence beginning with the plant at
which the least location adjustment
would apply.

§1106.81 [Amended]

2. In § 1106.81, replace the three refer-
ences therein to “§1106.53(a)” with
“§1106.53.”

[FR Do¢.72-176567 Filed 10-16-72;8:48 am |

Agricultural Stabilization and
Conservation Service

[7 CFR Part 7241
TOBACCO

Allotment and Marketing Quotas,
1972-73 and Subsequent Market-
ing Years
Pursuant to the authority contained in

applicable provisions of the Agricultural

Adjustment Act of 1938, as amended,

the Department is preparing to amend

the regulations pertaining to establishing
farm acreage allotments and farm mar-
keting quotas, lease and transfer of farm
acreage allotments, release and reappor-
tionment, the identification of market-
ings of tobatco and the records and re-
ports incident thereto for Fire-cured,
Dark air-cured, Virginia Sun-cured,
Cigar-binder (types 51 and 52) and
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Cigar-filler and Binder (types 42, 43, 44,
53, 54, and 55) tobacco.

The purpose of this document is to give
notice of the proposed changes in the
regulations which are as follows:

1. Section 724.57 would be completely
amended for clarification, to withdraw
the provision that prohibited the estab-
lishment of an allotment for farms where
the only history in the base period is
history acreage restored because of vio-
lation of marketing quota regulations,
and to provide that where the history
acreage in the preceding year was not as
much as 75 percent of the allotment, the
preliminary acreage allotment shall be
the simple average of the sum of the
basic allotment and history acreage for
the preceding year and that failed acre-
age and acreage prevented from being
planted because of natural disaster to be
included in computation of history acre-
age for the farm. It also would withdraw
a special provision for determining his-
tory acreage for new farms making the
determination of history for a new farm
the same as that for an old farm.

2. Sections 724.60(b), 724.62, 724.67(a)
and 724.72, would be amended to provide
language uniformly adopted for all com-
modity allotments, quotas, and bases rel-
ative to making inequity adjustments,
establishing new farm allotments and
quotas and release and reapportionment.

3. Section 724.60(c) and the introduc-
tory phrase and subparagraph (1) of
§ 724.70(m) would be amended by chang-
ing the references to CR, CCP, and CAP
farms to farms under long-term land
use programs,

4. In § 724.67(b) the first and second
senfences, 724.69(c) (1), the first sentence
of §724.70(h) and the first sentence
of the main paragraph (a) and the last
sentence of paragraph (b) of §724.72
would be amended and § 724.73 would
be added to require State committees
to determine final dates for releasing
farm allotments and reapportionment of
allotments to farms, and for filing rec-
ords of lease and transfer of farm acre-
age allotments,

5. In § 724.69, paragraph (q)(2) and
in §724.70, paragraph (v) (2) would be
revised to permit the county committee,
with State committee approval, to ac-
cept a late filed request to dissolve or
revise a transfer effective for the current
year if the producer was prevented from
timely filing because of reasons beyond
his control. In addition a new paragraph
would be added to §§724.69 and 724.70
which would prohibit the transfer of al-
lotments from federally owned land ex-
cept where the land is leased back with
uninterrupted possession to the former
owner after acquisition under the right
of eminent domain.

6. Section 724.86 would be amended
by adding a sentence at the beginning to
allow marketing of producer tobacco
where AMS certification shows it to be
a nonquota kind of tobacco and para-
graph (h) would be revised to clarify
that separate display on warehouse fioor
and separate records are required where
quota and nonquota tobacco is sold on
the same warehouse floor.

7. Section 724.88 would be amended
by adding paragraph (d) to provide the
1971-72 average market prices and the
rates of penalty for the 1972-73 market-
iny year for various kinds of tobacco.

8. In § 724.90, the beginning sentence
and the first sentence of § 724.97(¢c)
would be amended to provide that in a
quota area tobacco marketed from a
farm under an AMS certification that
such tobacco is a nonquota kind shall
not be considered excess tebacco.

9. Section 724.95(f) would be amended
to require the return of marketing cards
to the county office where issued not
later than 20 days after the close of
auction markets for the season, except
for cigar tobacco.

10. In §§ 72496 and 724.97, the first
sentence of each section would be
amended to clarify that dealers and
warehousemen are required to keep rec-
ords and make reports separately for
quota and nonquota tobacco.

11. Section 724.96(a)(3) would be
amended, a new second sentence would
be added at the beginning of § 724.97
and paragraph (e) of § 724.97 would be
amended by revision to require dealers
and warehousemen to prepare and main-
tain negative adjustment invoices.

12. In § 724.96(a), subparagraph (6)
would be amended to require sale bills
for warehouse resales to be identified as
floor sweeping or leaf account tobacco,
and subparagraphs (7) and (8) would
be added to provide for orderly filing
of sale bills and basket tickets by the
warehouseman and to provide for deter-
mination by the Agricultural Marketing
Service of this Department of tobacco
presented for sale at an auction ware-
house that is represented to be nonquota
tobacco or there is question as to what
kind of quota tobacco is being offered
for sale.

13. In § 724.96(b), a new sentence
would be added at the beginning to
clarify that warehousemen shall not
weigh in producer tobacco for market-
ing unless properly identified.

14. Sections 724.96(g) and 724.97(f)
would be amended to clarify that the
dealer or warehouseman reporting to-
bacco on hand on his final MQ-79 or
MQ-80 is responsible for the actual
weighing of such tobacco.

15. Section 724.96(j) would be added
to require warehousemen to maintain
copies of bill-out invoices to purchaser
or daily summary journal sheet reflect-
ing daily transactions.

16. In §724.98, the first sentence
would be amended to clarify that all
dealers are required to make a daily re-
port to warehouseman for buyers cor-
rections account.

17. Section 724.104 would be amended
to include warehouse bill-out invoices or
daily summary journal sheet among the
list of records to be maintained by ware-
housemen and to provide that basket
tickets may be kept in an orderly man-
ner by numerical order.

18. Section 724.110 would be amended
by revising paragraphs (d) through (f)
and adding paragraphs (g) through (i)
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to provide for collection of producer
cured leaf samples, chemical analysis of
samples for residues of DDT and TDE,
producer refusal to permit sampling, no-
tice to farm operator of county commit-
tee determinations on use of DDT-TDE,
and producer’s right of appeal.

The proposed changes are set forth
as follows: i

1. Section 724.57 is amended to read
as follows:

§724.57 Determination of preliminary
acreage allotments and tobacco his-
tory acreage for old farms.

(a) Determination ©of preliminary
acreage allotments—(1) Farms with his-
tory acreage in base period. A prelimi-
nary farm acreage allotment shall be de-
termined for each farm which has to-
bacco history acreage, as defined and
explained in paragraph (b) of this sec-
tion, in the base period, except that no
preliminary farm acreage allotment shall
be established in the current year under
any one of the following conditions: (i)
A new farm allotment was established in
any prior year but was canceled for such
vear and the farm had no other tobacco
history acreage during the base period;
(ii) an allotment was pooled under Part
719 of this chapter but was canceled; or
(iii) the county committee determines
that the farm has been retired from agri-
cultural production and the farm was not
or could not have been acquired under
right of eminent domain by the acquiring
person or agency, This subdivision (iii)
shall not preclude the determination of
a preliminary acreage allotment for an
old farm returned to agricultural produc-
tion if the allotment for the retired land
was not allocated to other land contained
in the farm of which the retired land was
a part, or for a farm for which an acreage
allotment may be determined under the
provisions of § 724.67(a).

(2) Preliminary farm acreage allot-
ments. The preliminary farm acreage al-
lotment for the current year for a farm
which qualifies for a preliminary farm
acreage allotment under subparagraph
(1) of this paragraph shall be the same
as the basic allotment for the preceding
year: Provided, That if the tobacco his-
tory acreage for the farm in the imme-
diately preceding year was not as much
as 75 percent of the basic allotment, the
preliminary” acreage allotment shall be
the simple average of the sum of the basic
allotment and history acreage for the
preceding year.

(b) Determination of tobacco history
acreage. Tobacco history acreage shall
be determined for each farm for which
a tobacco farm acreage allotment has
been established for the current year.

(1) Farm acreage allotment fully pre-
served. The farm acreage allotment is
fully preserved as tobacco history acre-
age for any year if: (i) In such year or
either of the two immediately preceding
years the sum of (@) the final tobacco
acreage (including failed acreage and
acreage prevented from being planted be-
cause of a natural disaster) as deter-
n}med under Part 718 of this chapter,
(1) the acreage leased and transferred
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from the farm, (¢) the acreage regarded
as planted under the conservation prac-
tices determined pursuant to Part 719
of this chapter, and (d) the acreage tem-
porarily released to the State commit-
tee under the provisions of § 724.72, was
as much as 75 percent of the basic allot-
ment after any reduction for violation,
or (ii) the farm consists of federally
owned land for which a restrictive lease is
in effect prohibiting the production of
tobacco: or (iii) in such year or either
of the two immediately preceding years
the farm acreage allotment was in the
eminent domain pool.

(2) Computed history acreage. If the
farm acreage allotment is not fully pre-
served as tobacco history acreage under
subparagraph (1) of tlis paragraph, the
tobacco history acreage shall be the sum
of the acreage (not to exceed the farm
acreage allotment) as follows:

(i) Final tobacco acreage (including
failed acreage and acreage prevented
from being planted because of a natural
disaster) as determined under Part 718
of this chapter.

(ii) Acreage regarded as planted
under the conservation programs and
conservation practices determined pur-
suant to Part 719 of this chapter.

(iii) Acreage temporarily released to
the State committee under the provisions
of § 724.72.

(iv) Acreage leased and transferred
from the farm.

(v) Acreage reduced for violation of
the regulations of this part.

2. In § 724,60, the first sentence of
paragraph (b) and paragraph (c) are
revised to read as follows:

§ 724.60 Corrections of errors and ad-
justing inequities in acreage allot-
ments for old farms.

* * L + Ll

(b) Basis for adjustment. Acreage in-
creases to adjust inequities in acreage
allotments shall be made on the basis
of the past farm acreage and past farm
acreage allotments of tobacco, making
due allowances for failed acreage and
acreage prevented from being planted
because of a natural disaster as deter-
mined under Part 718 of this chapfer;
land, labor and equipment available for
the production of tobacco; crop rotation
practices; and the soil and other physical
factors affecting the production of to-
bacco.* * *

(¢) Farms under long-iterm land use
programs. The allotment for a farm
under a long-term land use program
agreement shall be given the same con-
sideration under this section as the allot-
ment for any other old farm.

* * * = *

3. Section 724.62 is amended to read
follows: :

§ 724.62 Determination of acreage allot-
ments for new farms.

The acreage allotment, other than an
allotment made under § 724.67(a), for
a new farm shall be that acreage which
the county committee, with approval of
the State committee, determines is fair
and reasonable for the farm, taking into
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consideration the past tobacco experi-
ence of the farm operator, the land,
labor, and equipment available for the
production of tobacco; crop rotation
practices; and the soil and other phys-
ical factors affecting the production of
tobacco: Provided, That, the acreage al-
lotment so determined shall not exceed
50 percent (75 percent for Cigar-binder
and Cigar-filler and Binder tobacco) of
the average of the acreage allotments
established for two or more but not more
than five old farms which are similar
with respect to land, labor, and equip-
ment available for the production of to-
bacco, crop rotation practices, and the
soil and other physical factors affecting
the production of tobacco: And provided
jurther, That, if the areage planted to
tobacco on a new tobacco farm is less
than 75 percent of the tobacco acreage
allotment otherwise established for the
farm pursuant to this section, such al-
lotment shall be automatically reduced
to the sum of the tobacco planted acre-
age and the prevented planted tobacco
acreage as determined under Part 718
of this chapter for the farm.

(a) Writien application. The farm op-
erator must file an application for a new
farm allotment at the office of the county
committee where the farm is administra-
tively located on or before February 15
of the year for which the new farm al-
lotment is requested.

(b) Eligibility requirements for oper-
ator. A new farm allotment may be es-
tablished if each of the following condi-
tions is met:

(1) Owner and operator of the farm.
The operator shall be the sole owner of
the farm. For the purpose of applying
this subparagraph (1) a person who owns
only part of a farm cannot be considered
the owner of the farm except that both
husband and wife shall be considered the
owner and operator of a farm which they
jointly own. For Cigar-binder and Cigar-
filler and Binder tobacco, the operator
need not own the farm.

(2) Interest in another farm. The farm
operator shall not own or operate any
other farm in the United States for which
a tobacco allotment or quota is estab-
lished for the current year.

(3) Availability of equipment and
facilities. The operator must own, or have
readily available, adequate equipment
and any other facilities of production
necessary to the production of tobacco
on the farm.

(4) Income requirement (except cigar
tobacco). The operator must expect to
obtain during the current year more than
50 percent of his income from the produc-
tion of agricultural commodities or
products.

(i) Computing operator’s income. The
following shall be considered in comput-
ing operator’s income:

(a) Income jfrom farming, Income
from farming shall include the esti-
mated return from home gardens, live-
stock and livestock products, pouliry, or
other agricultural products produced for
home consumption or other use on the

farm(s), The estimated return from the
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production of the requested new farm al-
lotment shall not be included.

(b) Imcome jrom nonfarming. Non-
farming income shall include but shall
not be limited to salaries, commissions,
pensions, social security payments, and
unemployment compensations,

(e) Spouse’s income. The spouse’s
farm and nonfarm income shall be used
in the computation.

(ii) Operator a partnership. If the op-
erator is a partnership, each partner
must expect to obtain more than 50 per-
cent of his current year income from
farming.

(iii) Operator a corporation. If the
operator is a corporation, it must have
no other major corporate purpose other
than ownership or operation of the
farm(s). Farming must provide its offi-
cers and general manager with more than
50 percent of their expected income.
Salaries and dividends from the corpora-
tion shall be considered as income from
farming,

(iv) Special provision for low-income
farmers (except cigar tobacco). The
county committee may waive the income
provisions in this section provided they
determine that the farm operator’s in-
come, from both farm and nonfarm
sources, is so low that it will not provide
a reasonable standard of living for the
operator and his family, and a State com-
mittee representative approves such
action. In waiving the income provisions
the county committee must exercise good
judgment to see that their determina-
tion is reasonable in the light of all
pertinent factors, and that this special
provision is made applicable only to those
who qualify. In making their determina-
tion, the county committee shall consider
such factors as size and type of farming
operations, estimated net worth, esti-
mated gross family income, estimated
family off-farm income, number of de-
pendents, and other factors affecting the
individual's ability to provide a reason-
able standard of living for himself and
his family.

(5) Experience—(i) Fire-cured, Dark
air-cured, and Virginia Sun-cured. Op-
erator must have had experience in pro-
ducing, harvesting, and marketing the
kind of tobacco requested. Such experi-
ence must have been gained: by being
a sharecropper, tenant, or farm operator
(bona fide tobacco production experience
gained by a person as a member of a
partnership shall be accepted as experi-
ence gained in meeting this require-
ment) during at least 2 of the 5 years
immediately preceding the year for
which the new farm allotment is re-
quested. If the operator was in the armed
services during the 5-year period, the
period shall be extended 1 year for each
year of military service during the 5
years. The experience must have been
gained on a farm having a tobacco al-
lotment for such years for the kind of
tobacco requested in the application.

(ii) Cigar-binder and Cigar-filler and
Binder. Operator shall have had experi-
ence in any prior year in the production
of tobacco as a farm owner, farm opera-

tor, sharecropper, tenant, warehand, or
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laborer on a farm which produced the
kind of tobacco for which an allotment
is requested in the application.

(¢) Eligibility requirements for the
farm. A new farm allotment may be
established if each of the following con-
ditions is met:

(1) Current allotment or quota. The
farm must not have on the date of ap-
proval of a new farm acreage allotment
an allotment or quota for any kind of
tobacco.

(2) Available land, tupe-of soil, and
topography. The available land, type of
soil, and topography of the land on the
farm must be suitable for tobacco pro-
duction. Also continuous production of
tobacco must not result in an undue
erosion hazard.

(3) Entire allotment permanenily
transferred bu sale or owner. A farm
which includes land from which the en-
tire farm allotment for Fire-cured, Dark
air-cured, or Virginia Sun-cured to-
bacco is transferred by sale or by owner
to another farm owned or controlled by
him, under § 724.70, shall not be eligible
for a new farm tobacco allotment for the
kind. transferred during the 5 years fol-
lowing the year in which such transfer is
made.

(4) Entire allotment permanently re-
leased. A farm which includes land from
which the entire tobacco allotment was
permanently released shall not be eligi-
ble for a new farm allotment for a pe-
riod of 5 years beginning with the year
the release was effective,

(5) Entire allotment designated by
owner where farm reconstituted, A farm
which includes land which has no to-
bacco allotment because the owner did
not designate a tobacco allotment for
such land when the parent farm was re-

‘constituted pursuant to Part 719 of this

chapter shall not be eligible for a new
farm tobacco allotment for a period of
5 years beginning with the year in which
the reconstitution became effective,

(6) Eminent domain acquisition. A
farm which includes land acquired by an
agency having the right of eminent do-
main for which the entire tobacco al-
lotment was pooled pursuant to Part 719
of this chapter, which is subsequently
returned to agricultural production, shall
not be eligible for a new farm allotment
for a period of 5 years from the date
the former owner was displaced.

(7) Downward adjustment. The acre-
age allotment established as provided in
this section for each kind of tobacco
shall be subject to such downward ad-
justment as is necessary to bring such
allotments in line with the total acreage
available for allotment to all new farms.

(8) False information. Any new farm
acreage allotment which was determined
by the county committee on the basis
of incomplete or inaccurate informa-
tion knowingly furnished by the appli-
cant shall be canceled by the county
committee as of the date the allotment
was established. When incomplete or in-
accurate information was unknowingly
furnished by the applicant, the allot-
ment shall be canceled effective for the

current crop year except where the pro-
visions of § 724.65(d) apply.

(9) Eligibility for released acreage
for Cigar-binder and Cigar-filler and
Binder tobacco. Any new farm allotment
established under this section may also
be considered by the county committee
to receive additional acreage from the
acreage released to the State commit-
tee under § 724.72.

4. In § 724.67 the section heading and
paragraph (a) and the first and second
sentences of paragarph (b) are revised
to read as follows:

§ 724.67 Release, and reapportionment
of allotments determined for farms
acquired by an agency having the
right of eminent domain, or shifted
from production of Cigar-binder
(types 51 and 52) tobacco and Cigar-
filler and Binder (types 42, 43, 44,
53, 54, and 55) tobacco to produc-
tion of shade-grown Cigar-leaf (type
61) wrapper tobacco.

(a) The determination of allotments
for farms acquired by an agency having
the right of eminent domain, the transfer
of such allotments to a pool, and the
reapportionment from the pool shall be
administered as provided in Part 719 of
this chapter. The normal yield for each
farm to which a reapportionment is
made shall be determined as provided in
§ 724.59 for determining normal yields
for old farms.

(b) The displaced owner of a farm
may, not later than the final release date
established by the State committee for
the current year, release in writing to
the county committee for the current
year all or part of the acreage for the
farm in a pool under Part 719 of this
chapter for reapportionment for the cur-
rent year by the county committee to
other farms in the county having allot-
ments for the same kind of tobaecco. The
county committee may reapportion, not
later than the final date established by
the State committee for requesting re-
apportioned acreage for the current year,
the released acreage or any part thereof
to other farms in the county on the basis
of the past farm acreage and past farm
acreage allotments for the same kind of
tobacco; land, labor, equipment avail-
able for the production of such kind of
tobacco; crop rotation practices; and
soil and other physical factors affecting
the production of such kind of
tobacco. * * *

> » * * L

5. In § 724.69, paragraph (¢) (1) and
paragraph (q) (2) are revised and a new
paragraph (t) is added to read as
follows:

§ 724.69 Lease and transfer of tobacco
acreage allotment—Cigar-Binder
(Types 51 and 52) and Cigar-filler
and Binder (Types 42, 43, 44, and
53) tobacco.

» - » Ed -

(¢) Filing and approval of transfer
agreement—(1) Filing transfer agree-
ment. The lease and transfer of any
allotment or any part thereof from the
farm for which the allotment was estab-

dished to another tobacco farm shall not
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become effective until a copy of the
transfer agreement, determined by the
county committee to be in compliance
with the provisions of this section, is
filed with the county committee not later
than the final filing date for the current
vear established by the State commit-
tee, except that a lease shall be effective
if the county committee, with the ap-
proval of a State committee representa~
tive, finds that the producer was
prevented from timely filing the trans-
fer agreement due to reasons beyond his
control. The county committee may re-
delegate authority to approve leasing
agreements to the county executive di-
rector. The filing of a properly executed
Form ASCS-375, Record of Transfer of
Allotment or Quota, will be considered
to meet the requirements of this sub-
paragraph (1),

(q) Cancellation, dissolution, or revi-
sion of transfer. * * *

(2) Dissolution or revision. A trans-
fer agreement may be dissolved or minor
revisions made where a request by all
parties to the agreement is made in
writing to the county committees. Such
written notification shall be filed prior
to planting the tobacco. A late filed re-
quest to dissolve or revise the transfer
may be effective for the current year
if the county committee with approval
of a State committee representative de-
fermines that the producer was pre-
vented from timely filing for reasons
beyond his control.

* » * * L

(t) Federally owned land. No transfer
under this section shall be made from
any land owned by the United States,
or any agency or instrumentality wholly
owned by the United States, except that
the transfer may be approved in cases
where the land is leased back with un-
interrupted possession to the former
owner after acquisition under right of
eminent domain. For such transfers, the
Government agency or instrumentality
is not required to sign the record of
transfer.

6. Section 724.70 is amended by re-
vising the seection heading, paragraph
(b), the paragraph heading and sub-
paragraph (1) of paragraph (m), the
proviso of the second sentence of para-
graph (s), and the heading and text of
subparagraph (2) of paragraph (v), and

adding a new paragraph (x) to read as
follows:

§724.70 ‘Transfer of Fire-cured, Dark
air-cured, and Virginia Sun-cured to-
baceo allotments by lease, sale, or by
owner under section 318 of the act.
o - . - *

(b) Time for filing records of transfer.
For a transfer to be effective in the cur-
rent year, a Form ASCS-375, Record of
Transfer of Allotment or Quota, shall
be filed with the county committee no
later than the final date for filing records
of 'transfer established by the State com-
mittee for the current year. The State
committee may authorize the acceptance
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of a late-filed ASCS-375 in cases where

the county committee determines that

the late filing resulted from reason(s)

beyond the producer’s control. s
- - > » -

(m) Farms under long-term land use
programs, (1) (i) Temporary transfer of
an allotment to or from a farm covered
by a long-term land use program agree-
ment shall not be approved if the trans-
ferring or receiving farm has the allot-
ment crop base for a kind of tobacco
designated under such program agree-
ment; (ii) permanent transfer by sale
or by owner of an allotment may be ap-
proved for any farm under a CAP or
CCP agreement.

* SN - . -

(s) Farm in violation, * * *
Provided, That, if the transfer was by
lease, the allotment reduction for such
farm shall be delayed until the following
year.

o - - . E

(v) Cancellation, dissolution, or revi-
sion of transfer. * * *

(2) Dissolution or revision. A transfer
agreement may be dissolved or minor
revisions made where a request by all
parties to the agreement is made in
writing to the county committee. Such
written notification shall be filed prior
to planting the tobacco. A late-filed re-
quest to dissolve or revise the transfer
may be effective for the current year if
the county committee with approval of a
State committee representative deter-
mines that the producer was prevented
from timely filing for reason(s) beyond
his control.

- - - - *

(x) Federally owned land. No transfer
under this section shall be made from
any land owned by the United States, or
any agency or instrumentality wholly
owned by the United States, except that
the transfer may be approved in cases
where the land is leased back with un-
interrupted possession to the former
owner after acquisition under right of
eminent domain. For such transfers, the
Government agency or instrumentality
is not required to sign the record of
transfer.

7. Section 724.72 is revised to read as
follows:

§ 724.72 Release and reapportionment

of old farm aereage allotments for
Cigar-binder (types 51 and 52) and

" Cigar-filler and Binder (types 42, 43,
44, 53, 54, and 55) tobacco.

(a) Annual or permanent release of
acreage allotments to State commitlee.
Except as provided in this paragraph, all
or any part of a farm acreage allotment
on which Cigar-binder (types 51 and
52) or Cigar-filler and Binder (types 42,
43, 44, 53, 54, and 55) tobacco will not be
produced and which the operator of the
farm voluntarily releases on an annual
basis, or both the owner and operator
voluntarily releases on a permanent
basis, in writing to the State committee
by not later than the final date for filing
releases established by the State com-
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mittee for the current year shall be de-
ducted from the allotment of such farm.

(1) For the farm voluntarily releasing
tobacco farm acreage allotment on an
annual basis, such acreage will be con-
sidered as having been planted on the
releasing farm for the purpose of estab-
lishing allotments for subseguent years.
For the farm receiving such annual re-
leased acreage such acreage shall not be
taken into account in establishing future
allotments for the farm. The tobacco
history acreage for a farm releasing on a
permanent basis shall be adjusted down-
ward to reflect the acreage permanently
released.

(2) Acreage allotments shall not be
released either annually or permanently
(i) from a farm owned by the Federal
Government or any agency thereof if
there is in effect a lease or operating
agreement prohibiting the production of
Cigar-binder (Types 51 and 52) or Cigar-
filler and Binder (Types 42, 43, 44, 53, 54
and 55) tobacco, (ii) from the eminent
domain allotment pool if an application
for transfer from the pool has been filed
in accordance with Part 719 of this
chapter, (iii) from new farms, or (iv)
from a farm covered by a whole farm
Conservation Reserve Contract, by a
whole farm Cropland Conservation Pro-
gram agreement entered into in 1966 and
1967, or by a Cropland Adjustment Pro-
gram agreement,

(b) Reapportionment or released acre-
age allotment. The acreage voluntarily
released on an annual or permanent basis
for the current year may be reappor-
tioned by the State committee to any
farm in any county in the State. In ad-
dition, a farm receiving a new farm al-
lotment may be considered for an in-
crease as set forth in § 724.62(h). The
State committee shall select the counties
to which the released acreage will be
reapportioned. The county committee
shall select the farms to which the re-
leased acreage will be reapportioned. The
State commititee shall keep records on
both an annual and permanent basis of
the source of acreage released. Any acre-
age released for the current year on an
annual basis which is not reapportioned

by the State committee in the current

year shall not be available for use in any
subsequent year. Any acreage released
for the current year on & permanent basis
which is not reapportioned by the State
committee in the current year may be
reapportioned in the following year. The
county committee for the county receiv-
ing released acreage may reapportion the
tobacco allotment acreage on an annual
or permanent basis to other farms in the
county in amounts determined by the
county committee to be fair and reason-
able on the basis of land, labor, and
equipment available for production of
Cigar-binder (types 51 and 52) or Cigar-
filler and Binder (types 42, 43, 44, 53, 54,
and 55) tobacco; crop rotation practices;
and the soil and other physical factors
affecting the production of tobacco. Re-
leased acreage should not be reappor-
tioned on a temporary or permanent
basis to any farm unless there is assur-
ance from the operator to the county
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committee that the released acreage be-’

ing received will be produced. Allotment
reapportioned to a farm on an annual
basis can only be used by the receiving
farm for increased production during the
current year. Allotment reapportioned to
a farm on a permanent basis shall be
added to the current year allotment if
the farm has an allotment or serve to es-
tablish an allotment for a farm that does
not currently have one. A farm shall be
eligible to receive reapportionment of
released acreage on either or both an
annual or permanent basis only if a writ-
ten request is filed by the farm owner or
operator at the office of the county com-
mittee not later than the final date for
filing such requests established by the
State committee for the current year.

8. Section 724.73 is added to read as
follows:

§ 724.73 Final date for filing record of
transfer, release, filing request for re-
apportioned acreage, and reappor-
tionment.

The State committee shall establish a
final date for filing records of transfers,
releasing acreage allotments to the
county and State committees and for fil-
ing requests to receive reapportioned
acreage allotment from the county com-
mittee for the current year. Such date(s)
shall be for the entire State or for areas
consisting of one or more counties in the
State taking into consideration normal
planting dates within the State. The
dates will be determined and announced
by regulations in this subpart or amend-
ment thereto.

9. Section 724.86 is amended by adding
a sentence immediately preceding para-
graph (a) of the section and revising
paragraph (h) to read as follows:

§ 724.86 Identification of marketings,
excluding cigar tobacco.

Each auction and nonauction market-
ing of producer tobacco from a farm in
a quota area shall be identified by a mar-
keting card, MQ-76 or MQ-77, issued for
the farm unless an AMS certification
shows it to be nonquota tobacco.

. E3 - - -

(h) Separate display on auction ware-
house floor. Any warehouseman upon
whose floor more than one kind of to-
bacco is offered for sale at public auction
shall for each different kind of tobacco:

(1) Display it in separate areas on the
auction warehouse floor.

(2) Identify each basket by a distin-
guishably different basket ticket clearly
showing the kind of tobacco.

(3) Make and keep records that will
insure a separate accounting and report-
ing of each of such kinds of tobacco
{quota or nonquota) sold at auction over
the warehouse floor.

L ~ - L »

10. Section 724.88 is amended by add-
ing paragraph (d) to read as follows:

§ 724.88 Rate of penalty.
* * 0 L d *

(d) (1) 1971-72 average market price.
The average market price for the kinds
of tobacco listed below as determined by
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the Crop Reporting Board, Statistical
Reporting Service, U.S. Department of
Agriculture, for the 1971-72 marketing
year was:

AVERAGE MARXKET PRICE

Cents

per
Kinds of tobacco: pound
Fire-cured (type 21) . -eeeeooeoo o 54.8
Fire-cured (types 22, 23, 24).___.._. 60.8
Dark sair-cured._ ... . il i Lol 47.1
Virginia Sun-cured.._ . _____._____ 54.1

Cigar-filler and Binder (types 42, 43,
44, 53, 54, and 55)
Cigar-binder (types 51 and 52)_...

(2) 1972-73 rate of penalty per pound.
The penalty rate per pound for the kinds
of tobacco listed below upon marketings
of excess tobacco subject to marketing
quotas during the 1972-73 marketing year
shall be:

RATE OF PENALTY

Cents

per
Kinds of tobacco: pound
Fire-cured (type 21) - 41
Fire-cured (types 22, 23, 24) .______ 46
DArk afr-eured. o it o oo 35
Virginia Sun-cured-_.___._____.____ 41

Cigar-filler and Binder (types 42, 43,
44, 53, 64, and 55)

* Quotas terminated for 1972 crop.

11. Section 724.90 is amended by re-
vising the first sentence of the section
and the second sentence of paragraph
(d) to read as follows:

§ 724.90 Penalties considered to be due
from warchousemen, dealers, buyers
and others excluding the producer.

Any marketing of tobacco from a farm
in a quota tobacco producing area under
any one of the following conditions shall
be considered to be a marketing of excess
tobacco (unless prior to the marketing
of such tobacco an AMS inspection cer-
tificate is obtained showing that the to-
bacco offered for sale is a kind of tobacco
not subject to marketing quotas).

- * * L d *

(d) Leaj account tobacco. * * * The
actual quantity of floor sweepings which
the State executive director determines
has been properly identified as floor
sweepings and sold and reported as such
by the warehouseman shall be ¢onsidered
acceptable proof that such marketings
are not marketings of excess tobacco if
the amount thereof for the warehouse
does not exceed the floor sweepings for
the season determined by multiplying the
limitation set forth in § 724.51(j) by total
first sales at auction for Fire-cured,
Dark Air-cured and Virginia Sun-cured
tobacco.

> » L . -

§ 724.95 [Amended]

12. Section 724.95(f) is amended by
revising the phrase “not later than 30
days’ following the fourth comma of the
first sentence to read “not later than 20
days.”

13. In § 724.96, a general statement at
the beginning of the section, new sub-
paragraphs (7) and (8) of paragraph
(a), a new sentence at the beginning of
paragraph (b), and a new paragraph (j)

'

are added, and paragraphs (a)(3), (a)
(6), and (g) (13) are revised to read as
follows:

§ 724.96 Warehouseman®’s records and
reports.

Each warehouse shall keep the records
and make the reports separately for each
kind of tobacco (quota or nonquota) as
provided in this section.

(a) Record of marketings. * * *

(3) Buyers corrections account. Each
warehouseman shall keep such records
including negative adjustment invoices
as will enable him to furnish the State
ASCS office on Form MQ-71, the total
pounds of the debits (for returned bas-
kets, short baskets and short weights of
tobacco) and credits (for long baskets
and long weights of tobacco) to the Buy-
ers Corrections Account. Where the
warehouseman returns to the seller to-
bacco debited to the Buyers Corrections
Account, the warehouseman shall pre-
pare an adjustment invoice to the seller.
This invoice shall be the basis for a
credit entry for the warehouse in the
Buyers Corrections Account and a corre-
sponding purchase (debit entry) in the
case of a dealer on his MQ-79, Dealer’s
Record. Any balancing figure reflected
on the warehouseman’s summary of bill-
outs shall not be included in the Buyers
Corrections Account.

* * - * L

(6) Labeling tobacco sale bill for re-
sale tobacco. In the case of resales, each
sale bill shall show resale and: (i) For
dealers, the name of the dealer making
each resale; and (ii) for the warehouse,
the name of the warehouse and either
“floor sweepings” or “leaf account”
tobacco.

(1) Filing sale bills. At the end of each
sale day, the tobacco sale bills shall be
sorted and filed by numerical order by
sale dates, and basket tickets shall be
filed in an orderly manner by sale dates
or by numerical order.

(8) Nonquota tobacco or quota to-
bacco of a different kind. Should to-
bacco be presented for sale that is
represented to be nonguota tobacco or
there is question as to what kind of
quota tobacco is being offered, an in-
spection shall be obtained from the
Agricultural Marketing Service (AMS)
of this Department after the tobacco is
weighed and in line for sale. If an AMS
inspection shows that a basket or lot of
tobacco is of a different kind than that
identified by the basket ticket after if
is weighed in and a sale bill prepared,
such tobacco shall be deleted from the
original sale bill and a revised sale bill
prepared.

(b) Identification of producer sales of
tobacco. The warehouseman shall not
weigh in any producer tobacco for sale
unless a marketing card (MQ-76 or MQ-
77) is furnished the weighman or the
tobacco is represented to be a nonquota
kind which is required to be displayed in
a separate area on the warehouse floor
under § 724.86(h), * * *

.~
Ll . * L] -
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(g) Daily report of auction warehouse
business. * * *

(13) At the end of the season, each
warehouseman shall: (1) Report on his
final MQ-80 for the season the quantity
of leaf account tobacco and floor sweep-
ings, if any, on hand and its location, (ii)
permits its inspection by a representative
of ASCS, and (iii) provide for the weigh-
ing of such tobacco (to be witnessed by
ASCS) and furnish to ASCS at that time
a certification as to the actual weight of
such tobacco. After the weight of such
tobacco has been obtained as provided in

subdivision (iii) of this subparagraph, it.

shall be considered as the official weight
for comparing purchases and resales for
the purpose of determining the amount
of penalty, if penalty is due. Separate
data shall be reported for floor sweeping
tobacco.

L > - * -

(j) Maintaining copies of bill-out in-
voices to purchaser or daily summary
journal sheet to reflect daily transac-
tions. For each marketing year, the
warehouseman shall maintain copies of
the bill-out invoice to the purchaser by
erades showing the pounds purchased.
In lieu of this requirement, the ware-
houseman may prepare and maintain for
each sale day on a current basis a daily
summary journal sheet to reflect for
each purchaser (including warehouse
leaf account or other similar account)
pounds and dollar amounts for:

(1) Tobacco originally billed to the
purchaser.

(2) Mathematical billing errors and
corrections (added and deducted) from
purchaser’s adjustment invoices.

(3) Short (deducted) and long
(added) weights from purchaser’s ad-
justment invoices.

(4) Short (deducted) and long
(added) baskets from purchaser’s ad-
justment invoices.

(5) Net tobacco received and paid for
by purchaser.

14. Section 724.97 is amended by re-
vising the general statement at the be-
ginning of the section, the first sentence
of paragraph (¢), and paragraph (e) and
(f) to read as follows:

§724.97 Dealer’s record and reports, ex-
cluding Cigar tobacco buyers.

Each dealer, except as provided in
§ 724,98, or any other person as provided
in paragraph (e) of this section, shall
keep by kinds of tobacco the records and
make the reports separately for each
kind (quota and nonquota) of tobacco as
provided by this section. Adjustment in-
voices, including the adjustment invoices
for any sale day for which there is no
adjustment to be made, reguired to be
furnished to an auction warehouse shall
be identified by the warehouse identifica~
tion number (if applicable) and the re-
porting dealer’s identification number
(if applicable) as well as the names of
the warehouse and dealers involved in
the transaction.

. Ll =+ * >

(¢) Nonauction sale (country pur-
chase) to a dealer. Each purchase of

PROPOSED RULE MAKING

tobacco by a dealer from a producer from
from a quota producing area other than
through an auction sale, including farm
scrap tobacco obtained from grading
tobacco for farmers or as a result of
furnishing curing space or stripping
space, shall be identified by an MQ-76
or MQ-77 (including a sale memo from
the marketing card) issued for the farm
on which the tobacco was produced (un-
less prior to purchase as AMS inspection
certificate is obtained showing that the
tobacco offered for sale is of a kind
of tobacco not subject to marketing
quotas). * * *
- * y - *

(e) Daily report to warehouseman for
buyers’ corrections account. Notwith-
standing the provisions of § 724.98, re-
ports shall be made as follows:

(1) Any dealer, buyer, or any other
person receiving tobacco from or through
a warehouseman at an auction sale or
otherwise, which is not invoiced to him
or which is incorrectly invoiced to him
by the warehouseman, shall furnish to
the warehouseman on a daily sales basis
an adjustment invoice or buyers settle-
ment sheet.

(2) Each dealer who purchases to-
bacco on a warehouse floor for any sale
day in which there is no adjustment re-
quired in the account as shown on the
warehouse bill-out invoice for that sale
day, shall file a negative report with the
warehouseman for that sale day.

(3) Such reports as required under
subparagraph (1) and (2) of this para-
graph shall be furnished daily, if prac-
ticable (otherwise, they shall be fur-
nished at the end of each week), and
shall show the identification number of
the purchasing dealer (if applicable)
and the identification number of the
warehouse (if applicable), where the
purchase was made.

(f) Final report for season. Not later
than April 1, each dealer who bought, or
sold or had tobacco available for mar-
keting during the current year, shall for
each kind of tobacco: (1) Show the word
“final” on his final report, MQ-179, for the
season, (2) report on such final MQ-79
for the season the quantity of tobacco on
hand and its location, (3) permit its in-
spection by a representative of ASCS,
and (4) provide for weighing of such
tobacco (to be witnessed by ASCS) and
furnish to ASCS at that time a certifica-
tion as to the actual weight of such to-
bacco. After the weight of such tobacco
has been determined as provided in sub-
paragraph (4) of this paragraph, it shall
be considered as the official weight for
comparing purchases and resales for the
purpose of determining the amount of
penalty, if penalty is due.

15. The first sentence in § 724.98 is
amended to read as follows:

§ 72498 Dealers exempt from regular
records and reports, excluding cigar
tobacco buyers.

Any dealer or buyer who acquires to-
baceco only at an auction sale and resells,
in the form in which tobacco ordinarily
is sold by farmers, 5 percent or less of
any such tobacco shall not be subject to
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the provisions of § 724.97 except as pro-
vided in paragraph (e) of § 724.97: Pro-
vided, That, where deemed necessary, the
Director, Commodity Stabilization Divi-
sion, or the State committee may require
a report of all tobacco purchased by the
dealer without regard to the 5-percent
exemption. * * *

16. Section 1724.104 is amended by
adding in paragraph (a) the language
“warehouse bill-out invoices or daily
summary journal sheets,” immediately
following the language “documents,” and
in paragraph (b) a second sentence to
read as follows:

§ 724.104 Examination of records and
reporis,

(a) Ezxamination. * * * warehouse
bill-out invoices or daily summary jour-
nal sheet, * * *

(b) Orderly retention of records. * * *
In lieu of filing by sale dates, basket
tickets may be filed in orderly manner
by numerical order.

17. Section 724.110 is amended by re-
vising paragraphs (d) through (f) and
adding paragraphs (g) through (i) to
read as follows:

§ 724.110 Determination of use of DDT
and TDE.
- - - L -

(d) Producers right to recertify. Any
producer on a farm shall have the right
to recertify on MQ-38 to the use or non-
use of DDT or TDE if the recertification
is filed with the county committee prior
to the time any tobacco has been mar-
keted from the farm or a request has
been made to collect a sample of cured
leaves.

(e) Collection of samples for chemical
analysis. Samples shall be collected from
selected producer tobacco crops during
weigh-in at the auction warehouse.
Samples shall also be collected on any
farm where the county committee has
reason to believe the producer used DDT
or TDE on the tobacco and the producer
certified to nonuse of DDT or TDE on
the crop.

(f) Producer refusal to permit sam-
pling. If a producer or producer rep-
resentative refuses to permit the sam-
pling of a tobacco crop, all tobacco of
such crop produced on the farm shall
be considered by the county committee
to have been treated with DDT or TDE.

(g) Chemical analyzation of sam-
ples. Each sample shall be analvzed
for residues of DDT, TDE and their
metabolites.

(h) Notice to farm operator. A writ-
ten notice shall be furnished to the oper-
ator of each farm where the county
committee determines that tobacco, after
being transplanted in the field or after
being harvested from a farm, was treated
with DDT or TDE. Such determination
by the county committee shall be based
on (1) the certification on MQ-38, or (2)
failure to file MQ-38, or (3) refusal to
permit sampling, or (4) chemical anal-
ysis showing total DDT-TDE residue to
be greater than or equal to 3.0 parts per
million. The notice to the farm operator
shall constitute notice to all persons who,
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as owner, operator, landlord, tenant, or
sharecropper, are interested in the to«
bacco being grown on the farm.

(1) Producer’s right to appeal. Any
producer on a farm who believes that
the DDT-TDE determination for the
farm by the county committee is not cor-
rect may file an appeal with the county
commiftee asking for reconsideration of
such determination. The request for ap-
peal and facts constituting a basis for
such reconsideration must be submitted
in writing and postmarked or delivered to
the county committee within 7 days after
the date of mailing of the notice of such
determination. The request for appeal
must be signed by the person making
the appeal. If the appellant believes that
the county commitiee’s determination of
such appeal is not correct, he may appeal
to the State committee within 7 days
after the date of mailing of the notice of
the decision of the county committee.
The decision of the State committee shall
be final.

Prior to issuance of the proposed
changes in the regulations, data, views,
or recommendations pertaining thereto
which are submitted to the Director,
Commodity Stabilization Division, Agri-
cultural Stabilization and Conservation
Service, U.S. Department of Agriculture,
Washington, D,C. 20250, will be given
consideration. To be sure of considera-
tion, such submission should be post-
marked not later than 15 days after date
of publication of this notice in the Fep-
ERAL REGISTER. All written submissions
made pursuant to this notice will be made
available for public inspection at such
times and places in the manner conveni-
ent to the public business (7 CFR 1.27

(b)),

Signed at Washington, D.C., on Octo-
ber 12, 1972. '
KeNNETH E. FrICK,
Administrator, Agricultural Sta-
bilization and Conservation
Service.

[FR Doc.72-17689 Filed 10-16-72;8:51 am]

Commodity Credit Corporation
[7 CFR Part 14641

FIRE-CURED, DARK AIR-CURED, AND
VIRGINIA SUN-CURED TOBACCO

Notice of Advance Grade Rates for
Price Support on 1972 Crop

Consideration will be given to data,
views, and recommendations pertaining
to the advance rates set out in this
notice which are submitted in writing to
the Director, Tobacco Division, Agricul-
tural Stabilization and Conservation
Service, U.S. Department of Agriculture,
Washington, D.C. 20250. All submissions,
in order to be sure of consideration, must
be received not later than 30 days from
the date of publication of this notice in
the FEDERAL REGISTER.

Under the Tobacco Loan Program pub-
lished June 18, 1970 (35 F.R. 1000), and
amended June 17, 1971 (36 F.R. 11634,

FEDERAL REGISTER,
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12509), and August 5, 1972 (37 FR.
15856), CCC proposes to establish ad-
vance rates by grades for the 1972 crop
Fire-cured tobacco, Types 21 and 22-23,
Dark air-cured tobacco, types 35 and 36,
and Virginia sun-cured tobacco, Type 37.

With respect to Virginia sun-cured
tobacco, a notice of a proposal to estah-
lish advance rates for both untied and
tied tobacco was published in the FEperar
REGISTER May 26, 1972 (37 F.R. 10672).
In response to that notice, the export
buyers, who normally purchase a sub-
stantial portion of each year's produc-
tion, furnished information showing that
the foreign users of Virginia sun-cured
tobacco are not presently equipped to use
untied tobacco, and expressed views that
untied marketings would substantially
reduce export sales. After consideration
of all the responses received, it was de-
cided that for the 1972 crop, as in the
past, price support would be provided
only on tied tobacco, the traditional form

of marketing for Virginia sun-cured
tobacco.

The proposed rates, as set forth here-
in, calculated to provide the levels of sup-
port of 50.8 cents per pound for the Fire-
cured types and 45.2 cents per pound for
the Dark air-cured and Virginia sun-
cured types, as determined under section
106 of the Agricultural Act of 1949 (7
U.S.C. 1445) , are as follows:

Grude  Length 47 Length 46 Length 45 Length 44
©2D.... 48,25 48.25 40,25 4325
C3D.... 48,25 46, 25 47.25 40.25
C4D__. 43,25 43.25 44.25 43. 25
Cab.... 39,25 30,25 40,25 30,25
oM 50,25 50.25 . 5195 50,25
CaM____ 48.25 48.25 49,25 48,25
C5M__.. 44.25 44.25 45, 25 44.25
C3G.... 45.25 45.25 46,25 44,25
CaG . 43,25 43.25 44.25 43,25
05G..... 40,25 40.25 41,25 40.25

Proposed Proposed
Grade price Grade price
. 0 A st 54.25 X3M 45.... .. 47.25
.5 L R Ge v 53.25 XeM __._____ 47.25
.1} R o 52.25 X4M 45______ 44. 25
>.< ) Tt 50,26 | XBM ... .... 44.25
XBL ~aoioloca 47.25 X6M 45.._.__ 42. 25
D« b -, M SR 54.26  X3G ... _._ 48. 25
by e e 53.25 X3G 45..____ 45,25
I e e 52.25° X4G ... __ 45.25
pr 1 3 S IR 49.25 X4G 45.____. 43.25
>,y ST 4625 X5G .ol 41.25
- 2 5 Wl L NG, 50.26 XBG 45...... 39.25
B <t o Nl S ) 4 48.26° WNIL . __.___ 38. 25
D205 b WIS 2 47.25 o6 2 MRLIE S 87.25
XD S 45. 25 £ o Ml e 36.25
P 1] 5 L R 0 41,25 BN o Sk 27.25
P& O SSTNES 49,25

*Only the original producer is eligible to
receive advances. Tobacco graded “W*
(doubtful keeping order), “No-G" (no
grade), “U" (unsound), “D"” (damaged), or
scrap will not be accepted. The association
Is authorized to deduct 25 cents per hundred

Sec. pounds to apply against overhead cost.
1464.17 1972 Crop—Virginia Fire-cured to-
bacco, Type 21, advance schedute. § 146418 1972, erop—Kentucky-Ten.
1464.18 1972 Crop—Kentucky-Tenr see Fire-cured tobacco, Types 22
Fire-cured tobacco, Types 22 and 3
25 vty Seheds. and 23—advance schedule.
146419 1972 Crop—Dark air-cured tobacco, [Dollars per hundred pounds, farm sales welght]
Types 35 and 36, advance sched-
ule.
1464.20 1972 %{zop;mgclsthegxﬁ'mred' Grade Length 47 Length 46 Length 45
AUTHORITY: The provisions of §§ 1464.17-
1464.20 issued under sec. 4, 62 Stat. 1070, as A1p._ . 7 72 72
amended, sec. 5, 62 Stat. 1072, secs. 101, 106, A2F .. . - 67 67 o7

401, 403, 63 Stat. 1051, as amended, 1054, 74 -

Stat. 6; 7 U.S.C. 1441, 1445, 1421, 1423, 15
U.S.C. 714b, Ti4c. 3

§ 1464.17 1972 crop—Virginia Fire-
cured tohacco, Type Zl—advance
schedule.

[Dollars per hundred pounds, farm sales weight]
Grade  Length Length Length Length Length
47 46 45 44 43

69.25 60.25 60,25

05,25 65,25 66.25 _

60.25 60.25 60.25

65.25 65,25 65,25

08,25 6825 @825

062,25 6225 63.25

55.25  b556.26  50.25

6L25 5125 52,28

46.25 46.25 47.25

68.25 68.25 68.25

6L25 61.26 6225 6725 . ......
53,25 53.25 54.25 5225 46.25
40.25 40.25 50.25 40.25 44.25
44.25 44.25 4525 44.25 4125
50.25 50.25 5L25 50.25 46.25
47.25 4725 48,25 47.25 44.25
44.25 4425 45.25 44.25 39.25
47.25 4725 48.25 47.25 43.%
45.25 45.26 46.25 45.26 42.25
42.25 . 42.25 43.25 4225 3825
73,25 78:98° A LIRSS
60.25 60.25 70,25 6225

60.25 00.256 6125 59.25 .

53.25 63,25 5426 58.25

48.25 4825 49,28 47.25

TRS T2 BB .

68.25 68,25 60,25 0225

§9.25 50,25 60,25 50.25

53.25 63.25 B4.25 83.25

48.25 4825 5025 48,25 __......

7 A NI 50 59 50

Grade  Length Length Length T.c:fth Length
47 40 45 43

72 72 72 o
67 67 17 o
59 5 &0
03 63 63
60 60 60
57 57 57
53 53 53
49 49 49
2 02 62
5 59 59
88 b8 58
2 3 52
48 48 48 “
53 63 49 “
49 49 40 45 48
4“4 44 44 39 3
53 53 4 2
51 51 &1 4N 41
47 47 47 4 37
53 53 53 40 41
48 48 18 44 36
44 44 44 39 3
62 62 (3 &8 . o
59 &9 59 L RS
&8 58 58 54 48
5 55 55 55 52 40
= 52 62 b2 50 43
{6388 - 62 62 62 . DT

#Only the original producer 1s eligible to
receive advances. Tobacco graded "No-G”
(no grade), “U"” (unsound), “D” (damaged),
or scrap will not be accepted. Tobacco
graded “W” (doubtful keeping order) will be
accepted at advance rates 20 percent below
the advance rates otherwise applicable.
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Grade  Length Len, Longth Length Length
47 4§Lh “gt 44 43
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£1464.19 1972 ecrop—Dark air-cured
tobacco, Types 35 and 36—advance
schedule.”

[Dollars per hundred pounds, farm sales weight]

Grade Length 46 Length 45 Length 44

63 ...
63 ..

63
63
59
59
54
5
59
58
58
55
54
5
53
51
51
50
49
50

FEDERAL REGISTER,
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Proposed
Loan Rate

3Only the original producer is eligible to
receive advances. Tobacco graded “No-G”
(no grade), “U” (unsound), “D" (damaged) ,
or scrap will not be accepted. Tobacco
graded “W” (doubtful keeping order) will
be accepted at advance rates 20 percent be-
low the advance rates otherwise applicable.
Grades marked with the special factor “BH"
shall have an advance rate 20 percent below
the advance rate otherwise applicable with-
out such special factor. Type 85 grades
marked with the special factor “BL" shall
have an advance rate 20 percent below the
advance rate otherwise applicable without
such special factor.

§ 1464.20 1972 crop—Virginia Sun-
cured tobacco, Type 37—advance
schedule.*

[Dollars per hundred pounds, farm sales weight]

Grade Length 46 Length 45 Length 44

3
RERER

2S2HRESIABRASE

¥

EREREEREREERERREEREEEER

AP RAE N ERA SRS RSN AR SRR RSRIBAS
EEEZRASESERETSZALE
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EESAASE
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Length 46 Length 45 Length 44

44.25
39,25
47.25
43.25
41,25
40.25
40,25
34.25

SESESEES
BEREEEER

4 Only the original producer is eligible to re-
celve advances. Tobacco graded “W" (doubt-
ful keeping order), “No-G” (no grade), “U"
(unsound), “D"” (damaged), or scrap will not
be accepted. The association is authorized to
deduct 25 cents per hundred pounds to apply
against overhead’cost.

All written submissions received pur-
suant to this notice will be available for
public inspection at such times and
places and in a manner convenient to
the public business (7 CFR 1.27(b)).

Effective date: Date of filing with the
Office of the Federal Register.

Signed at Washington, D.C. on Octo-
ber 4, 1972.
KeNNETH E. FRICK,
Ezxecutive Vice President,
Commodity Credit Corporation.

[FR Doc.72-17535 Filed 10-16-72;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Part 711
[Airspace Docket No. 72-SW-66]
TRANSITION AREA
Proposed Designation
The Federal Aviation Administration is
considering amending Part 71 of the Fed-
eral Aviation Regulations to designate a

700-foot transition area at Orange Grove,
Tex. '
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Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in triplicate to Chief, Airspace
and Procedures Branch, Air Traffic Divi-
sion, Southwest Region, Federal Aviation
Administration, Post Office Box 1689,
Fort Worth, TX 76101, All communica-
tions received within 30 days after publi-
cation of this notice in the FEDERAL
REec1sTER will be considered before action
is taken on the proposed amendment. No
public hearing is contemplated at this
time, but arrangements for informal con-
ferences with Federal Aviation Adminis-
tration officials may be made by contact-
ing the Chief, Airspace and Procedures
Branch. Any data, views, or arguments
presented during such conferences must
also be submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration. The
proposal contained in this notice may
be changed in the light of comments
received.

The official docket will be available for
examination by interested persons at the
Office of the Regional Counsel, South-
west Region, Federal Aviation Adminis-
tration, Fort Worth, Tex. An informal
docket will also be available for exami-
nation at the Office of the Chief, Air-
space and Procedures Branch, Air Traffic
Division.

It is proposed to amend Part 71 of the
Federal Aviation Regulations as herein-
after set forth.

In § 71.181 (37 F.R. 2143), the follow-
ing transition area is added:

OraNGE GrovE, TEX.

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of the Orange Grove NALF (latitude 27°-
54'03'' N,, longitude 98°03'05’* W.), within
2.6 miles each side of the NAS Kingsvyille
TACAN 332° radial extending from the 5-
mile-radius area to 21 miles northwest of the
NAS Kingsville TACAN and within 5 miles
each side of ‘the NAS Kingsville TACAN 31-
mile arc extending from the 5-mile-radius
area to the NAS Kingsville TACAN 320°
radial, exciuding that portion that lies
within the Alice, Tex., control zone.

PROPOSED RULE MAKING

The transition area will provide con-
trolled airspace where aireraft will reach
1,200 feet above the surface and will
provide controlled airspace for aircraft
executing TACAN instrument approach
procedures.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (49 U.S.C.
1348) and of section 6(c) of the Depart-
ment of Transportation Act (49 U.S.C.
1655(e) ).

Issued in Fort Worth, Tex., on Octo-
ber 4, 1972.
R. V. REYNOLDS,
Acting Director, Southwest Region.
[FR Doc.72-17638 Filed 10-16-72;8:47 am]

[ 14 CFR Part 711
[Airspace Docket No. 72-SO-89|

FEDERAL AIRWAY
Proposed Revocation

The Federal Aviation Administration
(FAA) is considering an amendment to
Part 71 of the Federal Aviation Regula-
tions that would revoke V-437 east alter-
nate between Charleston, S.C., and
Florence, S.C.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Southern Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration,
20636, Atlanta, GA 30320.

All communications received within
30 days after publication of this notice
in the FEDERAL REGISTER will be con-
sidered before action is taken on the pro-
posed amendment. The proposal con-
tained in this notice may be changed in
the light of comments received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules

Post Office Box.

Docket, 800 Independence Avenue SW
Washington, DC 20591. An informal
docket also will be available for exami-
nation at the Office of the Regional Air
Traffic Division Chief.

The last three IFR peak-day traffic
counts for V-437E between Charleston
and Florence indicated four movements
for fiscal year 1970, zero movements for
fiscal year 1971, and three movements
for fiscal year 1972. Such limited use
does not justify retention of this seg-
ment of the airway. In addition, revo-
cation would provide additional off-
airway airspace where military aerobatic
training could be accommodated without
derogation of service to other users.

This amendment is proposed under
the authority of section 307(a) of the
Federal Aviation Act of 1958 (49 US.C.
1348(a)) and section 6(c¢c), of the De-
partment of Transportation Act (49
US.C. 1655(c) ).

= Issued in Washington, D.C., on Octo-
ber 10, 1972,

CHARLES H. NEWPOL,
Actling Chief,; Airspace and
Air Traffic Rules Division.

[FR Doc.72-17639 Filed 10-16-72;8:47 am)

SECURITIES AND EXCHANGE
COMMISSION

[ 17 CFR Part 240 ]
[Release 34-9775)

CUSTOMERS' SECURITIES AND FUNDS

Obligations of Broker-Dealers To
Maintain Physical Possession or
Conirol and Certain Reserves

Correction

In F.R. Doc. 72-16503 appearing at
page 20260 of the issue for Thursday,
September 28, 1972, the first two words in
the heading of §240.15¢3-3, reading
“Custom reprotection”, should read
“Customer protection”.
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DEPARTMENT OF STATE

Agency for International
Development

DEPUTY ASSISTANT ADMINISTRATOR
FOR SUPPORTING ASSISTANCE

Redelegation of Authority

Pursuant to the authority delegated to
me as Assistant Administrator for Sup-
porting Assistance, I hereby delegate fo
the Deputy Assistant Administrator for
Supporting Assistance, authority to act
as my alter ego, to be responsible, under
my direction and concurrently with me,
for all aspects of the activities of the
Bureau for Supporting Assistanee, In ac-
cordance with this delegation, said
Deputy Assistant Administrator is au-
thorized to represent me, and to exercise
my authority, with respect to all func-
tions now or hereafter conferred upon
me, in accordance with their terms, by
AID delegations of authorities, regula-
tions, manual orders, directives, notices,
or other documents, by law or by any
competent authority.

The redelegation of authority to the
Deputy Coordinator, Bureau for Sup-
porting Assistance, dated September 23,
1971 (36 F.R. 19518), is superseded.

This redelegation of authority is effec~
tive immediately.

Dated: October 4, 1972,

RoOBERT H. NOOTER,
Assistant Administrator for
Supporting Assistance.

{FR Do¢.72-17661 Filed 10-16-72;8:49 am]

UEPARTMENT OF THE TREASURY

Bureau of Customs
['T.D. 72-287]

FOREIGN CURRENCIES
Rates of Exchange for Ceylon Rupee

OCTOBER 2, 1972.

The Federal Reserve Bank of New
York, pursuant to section 522(c), Tariff
Act of 1930, as amended (31 U.S.C. 372
(c)), has certified the following rates of
exchange which vary by 5 percent or
more from the quarterly rate published
in Treasury Decision 72-194 for the
Ceylon rupee. Therefore, as to entries
covering merchandise exported on the
dates listed, whenever it is necessary for
Customs purposes to convert such cur-
rency into currency of the United States,
conversion shall be at the following daily
rates:

Notices

Ceylon rupee:
‘September 25, 1972 _____ $0. 1550
September 26, 1072 oo . 1555
September 27, 1972 ... . 1560
September 28, 1972 . _.____ . 1560
September 29, 1972 ..« . 1560
[searl R. N. MARRA,
Acting Assistant Commissioner,
Office of Operations.

|FR Doc¢.72-17645 Filed 10-16-72;8:47 am]

DEPARTMENT OF THE INTERIOR

Bonneville Power Administration

DRAFT ENVIRONMENTAL
STATEMENT

Public Meeting; Change of Date

The Bonneville Power Administration
hereby gives notice of the correction of a
meeting date in its series of public meet~
ings to be held to discuss BPA’s Fiscal
Year 1974 Draft Environmental State-
ment. In the notice published in the
FepERAL REGISTER, vol. 37, No. 196, page
21360, on October 7, 1972, the meeting

shown as scheduled at the Aberdeen
Public Library, Aberdeen, Wash., will be
held on November 15, 1972, 7:30 p.m.,
not November 14, as the previous notice
indicated. There are no other changes
in the meeting dates listed in the earlier
FEDERAL REGISTER notice.

Date: October 10, 1972.

H. R. RICHMOND,
Administrator.

[FR Doc.72-17692 Filed 10-13-72;12:35 pm]

National Park Service

HUBBELL TRADING POST NATIONAL
HISTORIC SITE, ARIZ.

Establishment

Under the Act of August 28, 1965 (79
Stat. 584; 16 U.S.C. 461 note), the Secre-
tary of the Interior was authorized fo
acquire the site and remaining structures
of the Hubbell Trading Post at Ganado,
Ariz., along with contents of cultural and
historical value, and such additional land
and interests in land as in his discretion
are needed to preserve and protect the
post and its environs for the benefit and
enjoyment of the public; but the total
area so acquired could not exceed 160
acres.

Pursuant to section 2 of the aforesaid
act, notice is given that within the pre-
scribed acreage limitation, sufficient land,
structures, and other property have been
acquired by the United States to provide
for the purposes stated above and, there-
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fore, establishment of the Hubbell Trad-
ing Post National Historic Site is hereby
declared.

Dated: October 10, 1972.

GEORGE B. HARTZOG, Jr.,
Director,
National Park Service.

[FR Doec.72-17633 Filed 10-16-72;8:47 am]

Office of the Secretary

LINCOLN HOME NATIONAL
HISTORIC SITE, ILLINOIS

Establishment

In order to preserve and interpret the
home of Abraham Lincoln in Springfield,
111, for the benefit of present and future
generations, the Act of August 18, 1971
(85 Stat. 347; 16 U.S.C. 461, note), au-
thorized the acquisition of certain prop-
erty deemed necessary for establishment
and administration as the Lincoln Home
National Historic Site within an area
generally depicted on the map entitled
“Boundary Map, Lincoln Home National
Historic Site”, numbered LIHO-20,000
and dated April 1970. The map is avail-
able for inspection in the administrative
office of the Lincoln Home National His-
toric Site and in the offices of the Na-
tional Park Service, Department of the
Interior, Washington, D.C.

Notice is given that the home of Abra-
ham Lincoln in Springfield, Iil,, and
lands necessary for the establishment of
this area have been acquired to imple-
ment the purposes of the act and, there-
fore, the Lincoln Home National Historic
Site is hereby declared established,

Dated: October 9, 1972,
RocErs C. B. MorToN,
Secretary of the Interior.
[FR Doc.72-17634 Filed 10-16-72;8:47 am|

DEPARTMENT OF COMMERCE

Maritime Administration

OPERATING-DIFFERENTIAL SUBSIDY
FOR BULK CARRIAGE OF GRAIN BE-
TWEEN THE UNITED STATES AND
THE UNION OF SOVIET SOCIALIST
REPUBLICS

Amended Notice of Intent

In F.R. Doc. 72-16033, appearing in the
FEDERAL REGISTER issue of September 19,
1972 (37 F.R. 19157) , notice was given of
the intent of the Maritime Administra-
tion/Maritime Subsidy Board to provide
operating-differential subsidy to Ameri-
can Flag Bulk Cargo Vessels for the
carriage of grain from the United States
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to the Union of Soviet Socialist Repub-
lics.

Said notice is hereby amended to read
as follows:

1. Under the provisions of section
603(b) Merchant Marine Act, 1936, as
amended, subsidy will be paid to make
the cost of operating U.S.-flag bulk ves~
sels competitive with the cost of operat-
ing foreign flag bulk vessels participating
in such trade.

2. Because of the recent consumma-
tion of the grain sale agreement with
the Union of Soviet Socialist Republics,
it is requested that applications for par-
ticipation in this program be received by
the Secretary, Maritime Subsidy Board
as soon as practicable.

3. Any person, firm or corporation
having any interest in this program may
request further information and applica-
tion forms from the Secretary, Maritime
Subsidy Board, Maritime Administra-
tion, Room 30998, Department of Com-
merce Building, 14th and E Streets NW.,
Washington, D.C. 20235.

Dated: October 16, 1972.

By order of the Maritime Subsidy
Board, Maritime Administration.

James S. DAwWSON, Jr.,
Secretary.

[FR Doc.72-17780 Filed 10-16-72;10:53 am |

National Oceanic and Atmospheric
Administration

MARINE FISHERIES ADVISORY
COMMITTEE

Notice of Meeting

Pursuant to section 13 of Executive
Order 11671, notice is hereby given of a
meeting of the Marine Fisheries Advi-
sory Committee (MAFAC) on October 24,
25, 26, 1972, in Room 6802, U.S. Depart-
ment of Commerce, 14th Street NW.,
between E Street and Constitution
Avenue NW., Washington, D.C. 20230.

MAFAC was chartered on February 17,
1971, to advise the Secretary of Com-
merce on matters pertinent to the De-
partment’s responsibilities for fisheries
resources, and to facilitate cooperation
between public and private interests in
these matters.

MAFAC is composed of 27 members, 15
selected from the commercial fishery in-
dustries, seven selected from recrea-
tional fisheries interests, three selected
from the academic community, one
representative of consumer interests, and
one representative of State government.
The Committee Chairman is Dr, Robert
M. White, Administrator, National
Oceanic and Atmospheric Administra-
tion.

All sessions of the MAFAC meeting will
be open to interested members of the
public. The agenda for the meeting is as
follows:

AGENDA

OCTOBER 24, 1972

10am______ NOAA Marine Advisory Serv-
ice.
2P e s State-Federal Fisherifes Man-

agement Program—Princi-
ples of Fishery Management,

NOTICES

OCTOBER 25, 1927

Introductions and Announce-
ments,

Subcommittee Reports.

NOAA Marine Advisory Serv-
ices.

State-Federal Fisheries Man-
agement Program-—Princi-
ples of Fishery Management.

Management Plan for Amer-
ican Lobsters.

NACOA Report.

Review of UN Conference on
the Human Environment.
New Coast Guard Policies on
Pollution and Safety Viola-

tions.

Environmental Impact State-
ments,

Great Lakes Fisheries Prob-
lems.

Discussion of Agenda Items
Suggested by Committee
Members.

Feasibility Study of Dogfish
Shark Control in Puget
Sound,

California Fisheries Problems.

Motion Picture on Atlantic
Salmon.

OCTOBER 26, 1972

8:30 aam......

8:45am___.

9:45am.___

10:15am___
11:15am.__

1:16pm.___

2:30pm.__._.

3:30pm.___

4:30pm____

9:30a.m.__... Progress Report on Law of the
Sea.

Review of Pending Legislation
Relating to Fisheries.

Natural Resources Disasters,
NMFS Assistance Programs.

NMFS Marketing Programs,

NMFS Financial Assistance
Programs.

The meeting room has facilities to ac-
commodate approximately 20 members
of the press and the public.

All questions or requests for informa-
tion should be addressed to:

Mr. John L. Baxter, Executive Secretary,
Marine Fisheries Advisory Committee, Na-
tlonal Oceanic and Atmospheric Adminis-
tration, National Marine Fisheries Service,
Washington, D.C. 20235, Telephone: 202—
343-2228.

10:15am_._
11:16am_._

1:30 pm_.__
2:156pm.____

T. P. GLEITER,
Assistant Administrator
for Administration.
OcTOBER 10, 1972,

[FR Doc.72-17672 Flled 10-16-72;8:50 am |

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration
| Docket No. FDC-D-494; NADA 36-479V |

BACITRACIN METHYLENE DISALIC-
YLATE IN DRY FEED FOR CATTLE

Reinstatement of Approval of New
Animal Drug Application

An order published in the FeperaL
REGISTER of August 4, 1972 (37 FR.
15747), included the findings and con-
clusions of the Commissioner of Food
and Drugs regarding withdrawal of ap-
proval of new animal drug applications
for liquid and dry premixes containing
diethylstilbestrol. It has been brought to
the attention of the Comissioner that an
application listed for S. B. Penick Co., 100

Church Street, New York, NY 10007,
NADA No. 36-479V, provides for the ad-
ministration of bacitracin methylene di-
salicylate to cattle in dry feed. The ap-
plication includes an approved supple-
ment for its use in combination with
diethylstilbestrol.

The order is hereby amended to pro-
vide that the withdrawal of approval
for this application only applies with re-
spect to the supplement to that applica-
tion providing for bacitracin methylene
disalicylate when used in combination
with diethylstilbestrol.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512, 82 Stat. 343-51; 21 U.S.C.
360b) and under authority delegated to
the Commissioner (21 CFR 2.120), the
order cited above is deemed as amended
on the date of publication of this docu-
ment.

Dated: October 10, 1972,
ROBERT C. BRANDENBURG,

Acting Associated Commissioner
for Compliance.

[FR Doe.72-17652 Piled 10-16-72;8:48 am)

[Docket No, FDC-D-515]

E. R. SQUIBB & SONS, INC., AND
RICHLYN LABORATORIES, INC.

Certain Drug Products Containing Po-
tassium Penicillin G; Notice of Op-
portunity for Hearing

In an announcement in the FEDERAL
REecIsTER of August 19, 1970 (35 F.R.
13222, DESI 0060NV), the Commissioner
of Food and Drugs announced the con-
clusions of the Food and Drug Adminis-
tration following evaluation of reports
received from the National Academy of
Sciences-National Research Council,
Drug Efficacy Study Group, on Penicillin
Powder Veterinary, NADA (new animal
drug application) No. 65-294 and CO-
PEN, Penicillin Powder; marketed by
E. R. Squibb & Sons, Inc., Georges Road,
New Brunswick, N.J. 08903 (formerly The
Gland-O-Lac Co.) and Oral Buffered
Penicillin Crystalline G Potassium U.S.P.
and Penicillin G. U.S.P.; marketed by
Richlyn Laboratories, Inc., Castor Ave-
nue at Kensington Avenue, Philadelphia,
Pa. 19124. The announcement invited the

_holders of said new animal drug applica-

tions and any other interested persons to
submit pertinent data on the drugs’
effectiveness.

Adequate data were not received in re-
sponse to the announcement and avail-
able information fails to provide sub-
stantial evidence that these drugs will
have the effect they purport to have
when administered in accordance with
the conditions of use prescribed, recom-
mended, or suggested in their labeling.

Therefore, notice is given to E. R.
Squibb & Sons, Inc. and Richlyn Labora-
tories, Inc., and to any other interested
persons who may be adversely affected
that the Commissioner proposes to issue
an order under the provisions of section
512 of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 360b), withdrawing
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approval of the new animal drug appli-
cations for the above antibiotic-contain-
ing drugs, including all amendments and
supplements thereto.

In accordance with the provisions of
section 512 of the act (21 U.S.C. 360b),
the Commissioner hereby gives the appli-
cants and any other inferested persons
who would be adversely affected by an
order withdrawing such approvals an op-
portunity for a hearing at which time
such persons may produce evidence and
arguments to show why approval of the
NADA's for the listed drugs should not
be withdrawn.

Within 30 days after publication hereof
in the FEDERAL REGISTER, such persons are
required to file with the Hearing Clerk,
Department of Health, Education, and
Welfare, Office of the General Counsel,
Room 6-88, 5600 Fishers Lane, Rockville,
MD 20852, a written appearance elect-
ing whether:

1. To avail themselves of the opportu-
nity for a hearing; or

2. Not to avail themselves of the op-
portunity for a hearing. If such persons
elect not to avail themselves of the op-
portunity for a hearing, the Commis-
sioner, without-further notice, will enter
a final order withdrawing approval of the
new animal drug applications.

Failure of such persons to file a writ-
ten appearance of election within said 30
days will be construed as an election by
such persons not to avail themselves of
the opportunity for a hearing.

The hearing contemplated by this no-
tice will be open to the public except that
any portion of the hearing that concerns
a method or process which the Commis-
sioner finds is entitled to protection as a
trade secret will not be open to the pub-
lic, unless the respondent specifies other-
wise in his appearance.

If such persons elect to avail them-
selves of the opportunity for a hearing,
they must file a written appearance re-
questing the hearing and giving the rea-
sons why approval of the new animal
drug applications should not be with-
drawn together with a well-organized
full-factual analysis of the clinical and
other investigational data they are
prepared to prove in support of their op-
position to the grounds for this notice. A
request for a hearing may not rest upon
mere allegations or denials but must set
forth specific facts showing that there is
a genuine and substantial issue of fact
that requires & hearing. When it clearly
appears from the data in the applications
and from the reasons and factual analy-
sis in the request for a hearing that there
is no genuine and substantial issue of fact
which precludes the withdrawal of ap-
proval of the applications, the Commis-
sioner will enter an order stating his
findings and conclusions on such data.
If a hearing is requested and is justified
by the response to this notice, the issues
will be defined, & hearing examiner will
be named, and he shall issue a written
notice of the time and place at which the
hearing will commence.

Response to this notice will be avail-
able in the Office of the Hearing Clerk

NOTICES

(address given above) during regular
business hours, Monday through Friday.

This notice is issued pursuant to pro-
visions of the Federal Food, Drug, and
Cosmetic Act (sec. 512, 82 Stat. 343-51;
21 U.S.C. 360b) and under the authority
delegated to the Commissioner (21 CFR
2.120).

Dated: October 5, 1972.

RoBERT C. BRANDENBURG,
Acting Associate Commissioner
for Compliance.

[FR Doc.72-17651 Filed 10-16-72;8:48 am|

SOCIAL SECURITY ADMINISTRATION

Notice of Health Insurance Benefits
Advisory Council Meeting

Notice is hereby given, pursuant to
Executive Order No. 11671, published in
the FeperaL REGIsTER of June 7, 1972
(37 F.R. 11307), that the Health In-
surance Benefits Advisory Council, estab-
lished pursuant to section 1867 of the
Social Security Act, as amended, which
advises the Secretary of the Department
of Health, Education, and Welfare on
Medicare matters, will meet on Friday,
October 27, 1972, and Saturday, October
28, 1972, at 9 a.m. in Room 5169, Depart-
ment of Health, Education, and Welfare,
North Building, Third and C Streets
SW., Washington, DC. The various com-
mittees will meet Thursday evening, Oc-
tober 26, and will report to the Council
on Saturday. The meetings are open to
the public. The Council will continue the
discussion of its annual report and con-
sider other matters relating to the Medi-
care program.

Further information on the Council
may be obtained from Mr. Max Perlman,
Executive Secretary, Health Insurance
Benefits Advisory Council, Room 585
East Building, Social Security Adminis-
tration, 6401 Security Boulevard, Balti-
more, MD. 21235, telephone 301 —594-
9134. Members of the public planning to
attend should send written notice of in-

tent to the Executive Secretary.
Dated: October 6, 1972,

MAx PERLMAN,
Ezxecutive Secretary, Health In-
surance Benefits Advisory
Council.

[FR Doc.72-17660 Filed 10-16-72;8:49 am]

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[CGD 72 205 PH]
PROPOSED BRIDGE ACROSS EWING
NARROWS, HARPSWELL, MAINE
Notice of Public Hearing

Notice is hereby given that the Com-
mandant has authorized a public hearing
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to be held by the Commander, First Coast
Guard District at 7 p.m., November 21,
1972, in the Community Center, Cundys
Harbor, Maine, The purpose of the hear-
ing is to consider the application from
the Maine State Highway Commission
for a permit to construct a fixed highway
bridge over Ewing Narrows, Harpswell,
Maine.

The plans submitted by the applicant
are for a three-span, fixed highway
bridge with a minimum vertical clear-
ance of 25 feet above mean high tide and
a horizontal clearance in the navigation
span of 230 feet, between faces of the
substructure. The minimum vertical
clearance will be 30 above mean high
tide in the midportion of 100 feet in width
to be marked for navigation.

All interested persons may present
data, views, and comments orally or in
writing at the public hearing concerning
the impact of the proposed bridge on
present and prospective navigation on
the waterway and the environment. The
environmental issues may include but
are not limited to the impact of the
bridge on recreational areas, wildlife and
waterfowl refuges, public parks, and his-
torical sites.

The hearing will be informal. A Coast
Guard representative, who will preside
at the hearing, will make a brief open-
ing statement deseribing the proposed
bridge and announce the procedures to
be followed at the hearing.

Each person who wishes to make an
oral statement should notify the Com-
mander (oan), First Coast Guard Dis-
trict, J. F. Kennedy Federal Building,
Government Center, Boston, Mass. 02203,
by November 15, 1972. Such notification
should include the approximate time re-
quired to make the presentation. A
transcript will be made of the hearing
and may be purchased by the public.

Interested persons who are unable to
attend this hearing may also participate
in the consideration of this bridge permit
application by submitting their com-
ments in writing on or before Decem-
ber 6, 1972, to the Commander (oan),
First Coast Guard District. Each com-~
ment should state the reasons for any
objections or proposed changes to the
plans and the name and address of the
person or organization submitting the
comment. Copies of all written com-
munications will be available for exami-
nation by interested persons at the office
of the Commander (oan), First Coast
Guard District.

All comments received will be consid-
ered before final action is taken on the
proposed bridge permit application.
After the time set for the submission of
comments, the Commander, First Coast
Guard District, will forward the record,
including all written comments and his
recommendations to the Commandant,
U.S. Coast Guard, Washington, D.C.
20590. The Commandant will make the
final determination on the bridge permit.

(Sec. 502, 60 Stat. 847, as amended, secs.
4(f), B(g) (6) (c), 80 Stat. 933 as amended;
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33 U.S.C. 525, 49 U.S.C. 1653(f), 1655(g) (C);
40 CFR 1.46 (¢) (10))

Dated: October 12, 1972.

J. D. McCaNN,
Captain, U.S. Coast Guard, Act-
ing Chief, Office of Marine
Environment and Systems,

|FR Doc.72-17673 Filed 10-16-72;8:50 am|

ATOMIC ENERGY COMMISSION

CRITERIA FOR DETERMINING
ENFORCEMENT ACTION

Notice of Issuance of Enforcement
Criteria

The Atomic Energy Commission has
issued criteria for determining enforce-
ment actions to be taken with respect to
future violations of the Commission’s
rules and license conditions relating to
health and safety, in accordance with
sections 161, 186, and 234 of the Atomic
Energy Act of 1954, as amended, and
Subpart B of the Commission’s rules of
practice, 10 CFR Part 2. This document
is a formalization of enforcement pro-
cedures employed by the Commission.
Guides and standards are being devel-
oped rapidly and should materially aid
and facilitate safe operations through
the implementation of adequate Quality
Assurance programs by licensees of the
Commission.

The enforcement actions available to
the Commission in the exercise of its
regulatory responsibilities include ad-
ministrative actions in the form of writ-
ten notices of violation, civil monetary
penalties, and Orders to “cease and
desist” or for modification, suspension,
or revocation of a license. Fitting the
spectrum of enforcement actions to the
spectrum of violations is not complex for
extreme cases; i.e., a citation for a minor
violation of posting or labeling require-
ments at one end of the spectrum, and
an order to eliminate an immediate
threat to the health and safety of em-
ployees or the public at the other end
of the spectrum. In some cases, how-
ever, judgment must be exercised in
selecting the enforcement action most
appropriate for the situation. The cri-
teria include a discussion of factors to
be considered when making such judg-
ments and should provide a reasonable
degree of uniformity in the enforcement
process.

A copy of the criteria is available for
inspection at the Commission’s Public
Document Room, 1717 H Street NW.,
Washington, DC. Copies of the criteria
may be obtained by writing the Director
of Regulatory Operations, U.S. Atomic
Energy Commission, Washington, D.C.
20545,

(6 US.C. 552(a))

Dated at Bethesda, Md., this 4th day
of October 1972,

For the Atomic Energy Commission.

F. E. KRUESI,
Director of Regulatory Operations.

| FR Doc.72-17653 Filed 10-16-72;8:49 am]

NOTICES

CIVIL AERONAUTICS BOARD

[Docket 24387]
CLUB INTERNATIONAL ET AL.

Notice of Postponement of Hearing
Regarding Enforcement Proceeding

Notice is hereby given, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that the hearing in
the above-entitled proceeding now
scheduled to commence on October 24,
1972 (37 F.R. 17983), is hereby postponed
until further notice.

Dated at Washington, D.C., October 12,
1972.

[SEAL | Louis W. SORNSON,

Administrative Law Judge.
|FR Doc.72-17686 Filed 10-16-72;8:51 am|]

FEDERAL POWER COMMISSION

NATIONAL POWER SURVEY TECH-
NICAL ADVISORY COMMITTEE ON
FUELS

Order Designating New Member
OcToBER 11, 1972,

The Federal Power Commission by
order issued September 29, 1972, estab-
lished the Technical Advisory Commit-
tee on Fuels of the National Power
Survey.

2. Membership: A new member of the
Technical Advisory Committee on Fuels,
as selected by the Chairman of the Com-
mission with the approval of the Com-
mission, is as follows:

Mr. Charles E, Wier, Head, State Geological

Survey, Bloomington, Ind,

By the Commission.

[SEAL] KENNETH F., PLuwms,
Secretary.

| FR Doc.72-17681 Filed 10-16-72;8:50 am]

[Docket No. CI73-265]
CLINTON OIL CO.

Notice of Application

OcTOBER 13, 1972,

Take nofice that on October 10, 1972,
Clinton Oil Co. (Applicant), 217 North
Water Street, Wichita, KS 67202, filed
in Docket No. CI73-255 an application
pursuant to section 7(ec) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
sale for resale and delivery of natural
gas in interstate commerce to Natural
Gas Pipeline Company of America from
the Fulton Beach Field, Aransas County,
Tex., all as more fully set forth in the
application which is on file with the
Commission and open to public inspec-
tion.

Applicant states that it commenced
the sale of natural gas on October 5,
1972, within the contemplation of
§ 157.29 of the rgulations under the Nat-
ural Gas Act (18 CFR 157.29) and that
it proposes to continue said sale for 22

months from the end of the 60-day
emergency period within the contempla~
tion of § 2.70 of the Commission’s gen-
eral policy and interpretations (18 CFR
270). Applicant proposes to sell be-
tween 3,000 and 6,000 Mcf of gas per
day at 35 cents per Mecf at 14.65 p.sia.
Applicant has reserved the right to proc-
ess the gas in the Hunt Industries Zoller
Processing Plant in Refugio County,
Tex. The contract provides for a trans-
portation charge of 0.02 cent per Mef
per mile for gas lost as a result of proc-
essing. This charge is estimated at 0.0336
cent per Mecf.

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than 15 days
for the filing of protests and petitions to
intervene. Therefore, any person desir-
ing to be heard or to make any protest
with reference to said application
should on or before October 24, 1972, file
with the Federal Power Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance with
the requirements of the Commission’s
rules of practice and procedure (18 CFR
1.8 or 1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become a party to a
proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s Rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Comimission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required.
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

KEnNETH F. PLUMB,
Secretary.

[FR Doe. 72-17695 Filed 10-16-72;8:51 am|

[Project No. 178}
PACIFIC GAS AND ELECTRIC CO.

Notice of Application for New Major
License

OcToBER 11, 1972.

Public notice is hereby given that ap-
plication has been filed under Section 15
of the Federal Power Act (16 U.S.C.
791a-825r) by Pacific Gas and Electric
Co. (Correspondence to: Mr. J. F. Rob-
erts, Jr., Vice President-Rates and Valu-
ation, Pacific Gas and Electric Co., 77
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Beale Street, San Francisco, CA 94106)
for a new major license for Project No.
178, known as Kern Canyon Project, lo-
cated on the Kern River near Bakersfield,
Calif.

The installed capacity of the Kem
Canyon Project is 8,480 kw. (12,000 hp.).
The project consists of: (1) A diversion
dam impounding a reservoir having a
storage capacity of 27 acre-feet at a max-
imum water surface elevation of 948 feet
(USGS; (2) a concrete diversion dam
with a crest length of 150 feet and a
maximum height of 23 feet containing
trippable and removable flashboards with
permanent stoplogs and 4 radial gates;
(3) a 8,435-foot long horseshoe shaped
tunnel from the intake; (4) a 574-foot
long steel penstock varying in diameter
from 96 to 90 inches; (5) a concrete
powerhouse containing one 8,480 kw. hy-
droelectric generating unit; (6) an out-
door substation containing one 11,70 kv.
transformer; (7) an 8.3-mile long 70 kv.
transmission line; and (8) all other facil-
ities and interests appurtenant to the
operation of the project.

According to the application: (1) The
estimated net investment in the project
as of December 31, 1971, was $1,457,362
which is less than applicant’s estimate
of fair value; (2) the amount of taxes
paid annually fo county, State, and Fed-
eral governments is $123,858; (3) appli-
cant did not provide an estimate with
regard to severance damages in the event
of take over by the United States.

Because of safety considerations and
the severe physical limitations imposed
by the project’s location (a steep, rugged
canyon with almost vertical walls), there
are no recreation facilities constructed
or planned for this project area.

Any person desiring to be heard or
to make any protest with reference to
said application should, on or before De-
cember 20, 1972, file with the Federal
Power Commission, Washington, D.C.
20426 petitions to intervene or protests
in accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10). All pro-
tests filed with the Commission will be
considered by it in determining the ap-
propriate action to be taken but will not
serve to make the protestants parties to
the proceeding. Persons wishing to be-
come parties to the proceeding or to par-
ticipate as a party in any hearing therein
must file petitions to intervene in accord-
ance with the Commission’s rules. The
application is on file and is available for
public inspection.

KeNNETH F. PLUMB,
Secretary.

[FR Doc.72-17679 Filed 10-16-72;8:50 am]

FEDERAL RESERVE SYSTEM

FLORIDA BANCORP, INC.
Order Approving Acquisition of Bank

Florida Bancorp, Inc., Pompano Beach,
Fla., a bank holding company within the
meaning of the Bank Holding Company

NOTICES

Act, has applied for the Board’s approval
under section 3(a)(3) of the Act (12
U.S.C. 1842(a) (3)) to acquire 98.6 per-
cent of the voting shares of Northwest-
ern Bank of Broward County, Margate,
Fla. (Margate Bank), a proposed new
bank.

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b) of
the Act. The time for filing comments
and views has expired, and the Board has
considered the application and all com-
ments received in light of the factors set
forth in section 3(¢) of the Act (12 U.S.C.
1842(c)).

Applicant controls two banks with
aggregate deposits of $58.4 million, rep-
resenting 0.4 percent of the total deposits
in commercial banks in Florida and is the
27th largest banking organization and
bank holding company in the State. (All
banking data are as of December 31, 1971,
adjusted to reflect holding company for-
mations and acquisitions approved by the
Board through August 31, 1972.) Since
Margate Bank is a proposed new bank no
existing competition would be eliminated
nor would the concentration of banking
resources be affected.

The proposed site of Margate Bank is
west of Pompano Beach in a market area
comprised of the Fort Lauderdale, Pom-
pano Beach, and Boca Raton sections of
Broward and Palm Beach Counties.
There are 37 banks operating in the mar-
ket. Applicant, the smallest of seven bank
holding companies represented in the
market, holds 4.4 percent of total market
deposits, whereas the two largest holding
companies hold 42.3 percent. Applicant's
present subsidiaries are situated 6 and 8
miles, respectively, from the proposed
site of Margate Bank. They compete
locally with four subsidiaries of a hold-
ing company which controls 65.61 per-
cent of the total deposits of the Pompano
Beach area. It appears that the compet-
ing banks would not be adversely affected
by consummation of the proposed acqui-
sition nor would any significant amount
of potential competition be fore-
closed thereby. Competitive considera-
tions are consistent with approval of the
application.

The financial and managerial re-
sources of applicant and its two subsidi-
ary banks are considered to be satisfac-
tory, and prospects for the group appear
favorable. The proposed new bank has no
financial or operating history, however
prospects for Margate Bank as a member
of applicant’s system appear favorable.
Banking facfors are consistent with
approval of the application. The major
banking needs of the area are being ade-
auately served at the present time, and
no new services would be provided area
residents by Margate Bank. However, the
residents would benefit from the intro-
duction of an alternative source of bank-
ing services to the area. Considerations
relating to the convenience and needs of
the communities to be served are con-
sistent with approval of the application.
It is the Board’s judgment that consum-
mation of the proposed acquisition would
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be in the public interest and the appli-
c_gtion should be approved.
On the basis of the record, the applica-
tion is approved for the reasons sum-
above. The transaction shall not
be consummated (a) before the 30th cal-
endar day following the effective date of
this order or (b) later than 3 months
after that date, and (¢) Northwestern
Bank of Broward County, Margate, Fla.,
shall be opened for business not later
than 6 months after the effective date of
this order. Each of the periods described
in (b) and (¢) may be extended for good
cause by the Board, or by the Federal
Reserve Bank of Atlanta pursuant to
delegated authority.

By order of the Board of Governors,'
effective October 10, 1972,

[sEavL] TYNAN SMITH,
Secretary of the Board.

[FR Doc.72-17665 Filed 10-16-72;8:49 am]

SOUTHEAST BANKING CORP.
Order Approving Acquisition of Bank

Southeast Banking Corp., Miami, Fla.,
a bank holding company within the
meaning of the Bank Holding Company
Act, has applied for the Board’s approval
under section 3(a)(3) of the Act (12
U.S.C. 1842(a) (3)) to acquire 80 percent
or more of the voting shares of American
National Bank and Trust Co. of South
Pasadena, South Pasadena, Fla. (Amer-
ican Bank).

Notice of the application, affording op~
portunity for interested persons to sub-
mit comments and views, has been given
in accordance with section 3(b) of the
Act. The time for filing comments and
views has expired, and the Board has
considered the application and all com-
ments received in light of the factors
set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Applicant controls 17 banks with ag-
gregate deposits of $1.24 billion, repre-
senting 7.64 percent of the total com-
mercial bank deposits held by Florida
banks, and is the largest banking orga-
nization in the State* The acquisition of
American Bank would increase appli-
cant’s share of Florida deposits by 0.24
percentage points, and would not sub-
stantially increase the concentration of
banking resources on a State or local
level,

American Bank controls 4.06 percent
of commercial deposits in the South
Pinellas banking market and is the 10th
largest of 25 banks in this market. Al
the present time there are six multibank
holding companies represented in the

' Voting for this action: Chairman Burns
and Governors Mitchell, Sheehan, and
Bucher. Present and abstaining: Governor
Robertson. Absent and not voting: Gover-
nors Daane and Brimmer.

2 All banking data are as of December 31,
1971, except applicant’s acquisitions ap-
proved by the Board are as of September 21,
1972, and all other formations and acquisi-
tions approved by the Board are as of Au-
gust 31, 1972,
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market, controlling 54.27 percent of area
deposits. It appears that consummation
of the proposal would not adversely affect
any of these area banks,

The proposed acquisition would repre-
sent applicant’s first entry into the South
Pinellas market. Its closest subsidiary
offices are located 30 miles to the south
and to the northwest, respectively, from
American Bank. Consummation of this
proposal would not eliminate significant
present competition between these offices
nor would meaningful potential competi-
tion be removed considering the dis-
tances involved, the presence of inter-
vening banks, and restrictions on
branching imposed by State law. Com-
petitive considerations are consistent
with approval of the application.

The financial and managerial re-
sources of applicant and its subsidiaries
are deemed to be generally satisfactory
and prospects for the group appear fa-
vorable. Applicant proposes to inject
equity capital into American Bank which
will significantly improve its capital posi-
tion, and will also supplement present
management. Banking factors are con-
sistent with and lend support toward
approval of the application in view of the
proposed improvements and support to
be derived by American Bank from affili-
ation with applicant. Although the major
banking needs of the area are adequately
served at the present time, the proposed
affiliation will improve American Bank’s
ability to compete with larger area banks
through its expanded and improved serv-
ices and larger lending capabilities. Con-
siderations relating to the convenience
and needs of the communities to be
served are consistent with approval of
the application. It is the Board’s judg-
ment that the proposed transaction
would be in the public interest and that
the application should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
mavrized above, The transaction shall not
be consummated (a) before the 30th cal-
endar day following the effective date of
this order or (b) later than 3 months
after the effective date of this order, un-
less such period is extended for good
cause by the Board, or by the Federal
Reserve Bank of Atlanta pursuant to
delegated authority.

By order of the Board of Governors,*
effective October 10, 1972.

[SEAL] TYNAN SMITH,
Secretary of the Board.

|FR Doc.72-17664 Filed 10-16-72;8:49 am |

TEXAS COMMERCE BANCSHARES,
INC,

Order Approving Acquisition of Bank

Texas Commerce Bancshares, Inc.,
Houston, Tex., a bank holding company
within the meaning of the Bank Holding

£ Voting for this action: Chalrman Burns
and Governors Mitchell, Sheehan, and
Bucher. Present and abstaining: Governor
Robertson. Absent and not voting: Governors
Daane and Brimmer.

NOTICES

Company Act, has applied for the Board’s
approval under section 3(a)(3) of the
Act (12 U.S.C. 1842(a) (3)) to acquire all
of the voting shares (less directors’ quali-
fying shares) of the successor by merger
to San Angelo National Bank of San
Angelo, San Angelo, Tex. (Bank). The
bank into which Bank is to be merged
has no significance except as a means fo
facilitate the acquisition of the voting
shares of Bank. Accordingly, the pro-
posed acquisition of shares of the succes-
sor organization is treated herein as the
proposed acquisition of the shares of
Bank.

Notice of the application, affording
opportunity for interested persons to
submit comments and views, has been
given in accordance with section 3(b) of
the Act. The time for filing comments
and views has expired, and the Board has
considered the application and all com-
ments received in light of the factors set
forth in section 3(c) of the Act (12 U.S.C.
1842(¢c)).

Applicant controls two banks located
in the Houston area with aggregate de-
posits of $1.2 billion, representing 3.9 per-
cent of total deposits of commercial
banks in the State. Applicant, the fourth
largest banking organization in Texas
and the second largest in the Houston
banking market, controls approximately
16.5 percent of total commercial bank
deposits in the Houston area. (All bank-
ing data are as of December 31, 1971, and
reflect bank holding company acquisi-
tions and formations approved through
June 30, 1972.) In addition to its two
subsidiary banks, applicant holds,
through a subsidiary, 24.9 percent of the
outstanding voting shares of Airline
Bank and Reagan State Bank of Hous-
ton.! Applicant’s subsidiary also holds
between 20 and 24 percent of each of
three other banks in the Houston area.
These five banks hold aggregate deposits
of $168.7 million representing 2.4 percent
of total deposits of commercial banks in
the Houston area. Upon consummation
of the acquisition of Bank, applicant's
share of commercial bank deposits in the
State would increase by 0.2 percentage
points and its ranking among banking
organizations in the State would be un-
changed. Consummation of the proposal
herein would constitute applicant’s initial
entry into the San Angelo banking
market.

Bank ($70 million of deposits) oper-
ates one banking office located in down-
town San Angelo and is the largest of

10n August 31, 1972, the Board approved
applicant’s application to acquire American
National Bank of Beaumont, Beaumont, Tex,
(8112 million of deposits). At the same time
the Board directed applicant to divest shares
of Beaumont State Bank, Beaumont, Tex.
($25 million of deposits) which would be ac~
quired indirectly through applicant’s acquisi-
tion of American National Bank. On Septem-
ber 1, 1972, the Board approved applicant's
applications to acquire the successors by
merger to Airline Bank ($26.5 million of de-
posits) and Reagan State Bank of Houston
(865 million of deposits), both of Houston,
Tex. Applicant is in the process of organizing
seven de novo banks located in the Houston
market,

five banks operating in that market
largely by virtue of its correspondent
bank and public deposits which total ap-
proximately $20 million. The Central
National Bank of San Angelo ($63.2 mil-
lion of deposits) and The First National
Bank of San Angelo ($38 million of de-
posits), the second and third largest
banks in Bank’s market, control respec-
tively 33.4 and 20 percent of total de-
posits of commercial banks in the area.
Bank ranks second in the market on the
basis of total IPC deposits with 33.5 per-
cent of the total, compared with 33.8
percent for The Central National Bank
of San Angelo. If the IPC deposits of The
First. National Bank of San Angelo are
combined with those of its affiliate, West
Side National Bank of San Angelo, First
National’s TPC deposit total represents
27.4 percent of the market total. Thus,
size disparity among the top banks is not
so wide as to enable Bank to dominate
the San Angelo banking market. Bank
is affiliated through common share own-
ership with three other banks located in
the west Texas area.” Although two of
these banks have been under common
ownership along with Bank since 1961,
the record indicates that they have not
been operated cooperatively as a group.
The common majority shareholders have
not taken an active part in the manage-
ment of these banks and have stated that
they have no intention of doing so in the
future. Nor do the facts of record evi-
dence that this group of banks possesses
either the financial or managerial re-
sources to form a regional holding
company.

Applicant’s two present subsidiary
banks are located in Houston, Tex., more
than 360 miles southeast of Bank. It ap-
pears that no meaningful competition
exists between Bank and any of appli-
cant’s subsidiary or associated banks.
Further, it appears unlikely that mean-
ingful competition would develop in the
future between Bank and any of appli-
cant's subsidiary or associated banks in
light of the facts presented, particularly
the distances separating these banks and
the Texas statutes prohibiting branch
banking. Applicant could enter the San
Angelo market de novo or conceivably
through the acquisition of the only
smaller bank in that market that is pres-
ently unaffiliated. However, there is no
indication as to the availability for pur-
chase of this unaffiliated bank and, in
any case, its location does not lend it-
self for effective competition with the
downtown San Angelo banks. The facts
of record indicate that the prospects for
entry de novo by applicant are remote.
While the population per banking office
ratio for the San Angelo market is above
the ratio for the entire State, as noted
in one of the dissenting opinions, it is
below the ratio for Texas metropolitan

4 These three banks are Citizens National
Bank, Lubbock, Tex. ($105.5 million of de-
posits); American Bank of Commerce ($43.5
million of deposits); and Permian Bank and
Trust ($4.7 million of deposits), both of
Odessa, Tex. Applicant has filed separate ap-
plications with the Board to acquire shares
in each of these banks,
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areas (the State average ratio is brought
down by the relatively low population
per banking office in the sparsely popu-
lated rural areas of Texas). The rate of
population growth of the area is below
the State average and below the rate for
other Texas metropolitan area. These
factors, in addition to others, including
the relatively small deposit size of the
San Angelo banking market,” indicate
that the prospect for entry de novo or
through acquisition of a foothold bank
in the San Angelo market is unlikely.
The record also indicates that the ma-
jority shareholders of Bank intend to
dispose of their shares of Bank (and
their other banking interests) even if
the subject applications are denied. Ac-
quisition of Bank by applicant (or some
other statewide banking organization)
would not appear to have an adverse ef-
fect on competition in the San Angelo
market nor foreclose entry by other bank
holding companies into the market. The
second and third largest banks in the
market each controls a significant share
of market deposits and each has evi-
denced its ability to compete successfully
with Bank.* Furthermore, entry by ap-
plicant may serve to stimulate competi-
tion among the three largest banks in
the market, either through applicant’s
initiative or through the probable entry
of other banking organizations through
acquisition of Bank's largest competi-
tors. To the extent this occurs, the sub-
ject proposal will have procompetitive
effects on banking in the San Angelo
market.

At the present time the level of con-
centration of banking resources in Texas
is not particularly high. As of Decem-
ber 31, 1971, there were 108 bank holding
companies in the State controlling 47.4
percent of the assets and 44.8 percent
of the deposits of all commercial banks
in the State. In August 1972, the 15 mul-
tibank organizations in the State con-
trolled 34.2 percent of the deposits in the
State and the four largest of these orga-
nizations controlled 24.3 percent and 21.7
percent of assets and deposits, respec-
tively. The Board does not view the pres-
ent level of either asset or deposit
concentration of commercial banks in
Texas to be so significantly high as to
lessen the ability of Texas bank holding
companies to develop and compete effec-
tively on either a regional or statewide
hasis. There remdin throughout the State
a large number of moderately sized in-
dependent banks which are available as
potential members of banking organiza-
tions now developing in the State. Bank-
ing organizations in Texas are presently
unable to satisfy the capital demands of
the large industrial concerns which have

*The total deposits of the five banks in
the San Angelo market are only $189.5 mil-
lion and for IPC deposits, only $147 million.
Approximately 12 percent of these deposits
are deposits due to commercial banks, and
hence were probably generated outside of
the San Angelo market,

‘Bank's share of deposits of commercial
banks in the San Angelo market has declined
from 46.4 percent to the present 36.9 percent
from 1961 to 1971.

NOTICES

located in the State. Proposals involving
the largest banking organizations in the
State require the weighing by the Board
of the impact of further concentration

of banking resources with the need to

increase the ability of Texas banks to
satisfy the financial requirements of
these large corporations. The effect upon
concentration of banking resources of
the present proposal is not so significant
as to outweigh the probable benefits to
be achieved from consummation of the
proposal.

On the record before it, the Board
concludes that consummation of the sub-
ject proposal would not result in a mo-
nopoly nor be in furtherance of any
combination, conspiracy, or attempt to
monopolize the business of banking in
any area, nor have any substantially
anticompetitive effects.

The financial condition and mana-
gerial resources of applicant and its sub-
sidiary banks appear satisfactory and
future prospects of all seem favorable.
The financial condition and management
of Bank appears satisfactory and its fu-
ture prospects appear favorable and con-
sistent with approval. The major banking
needs of the residents of the San Angelo
area appear to be adequately served at
the present time by existing institutions.
However, applicant has stated its inten-
tion to make available through Bank
additional banking services such as real
estate, international banking and pe-
troleum financing services. Such services
would be made available to several in-
dustrial interests operating in the San
Angelo area that must now obtain larger
loans and more sophisticated banking
services from larger city banks outside
the San Angelo market. Considerations
relating to the convenience and needs of
the relevant areas are consistent with
and lend some weight toward approval
of the application. It is the Board’s judg-
ment that consummation of the proposed
transaction is in the public interest and
the application should be approved.

On the basis of the record, the appli-
cation is approved for the reasons sum-
marized above® The transaction shall
not be consummated (a) before the 30th
calendar day following the effective date
of this order or (b) later than 3 months
after the effective date of this order,
unless such period is extended for good
cause by the Board, or by the Federal
Reserve Bank of Dallas pursuant to dele-
gated authority.

By order of the Board of Governors,*
effective October 6, 1972.

[sEAL] TYNAN SMITH,
Secretary of the Board.

[FR Doc.72-17666 Filed 10-16-72:8:49 am]

5 Dissenting Statements of Governors Rob-
ertson and Brimmer are filed as part of the
original documents. Coples available upon
request to the Board of Governors of the Fed-
eral Reserve System, Washington, D.C. 20551,
or to the Federal Reserve Bank of Dallas.

¢Voting for this action: QGovernors
Mitchell, Daane, Sheehan, and Bucher. Vot-
ing against this action: Vice Chairman Rob-
ertson and Governor Brimmer. Absent and
not voting: Chalrman Burns.
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TWIN CITY CORP,

Order Approving Formation of Bank
Holding Company and Acquisition
of Insurance Agency

Twin City Corp., Kansas City, Kans.,
has applied for the Board’s approval
under section 3(a) (1) of the Bank Hold-
ing Company Act (12 U.S.C. 1842(a) (1))
of formation of a bank holding com-
pany through the acquisition of 80 per-
cent or more of the voting shares of
Twin City State Bank, Kansas City,
Kans. (Bank) .

At the same time applicant has ap-
plied for the Board’s approval under sec-
tion 4(c)(8) of the Act and §2254
(b) (2) of the Board’s Regulation ¥ to
engage in insurance agency activities
through the acquisition of the shares of
Twin City Financial Services, Inc., Kan-
sas City, Kans. (Agency).

Notice of receipt of the applications
has been given in accordance with sec-
tions 3 and 4 of the Act, and the time
for filing comments and views has ex-
pired. The Board has considered the
applications and all comments received
in the light of the facts set forth in sec-
tion 3(c) of the Act (12 U, S.C. 1842(c)),
and the considerations specified in see-
tion 4(c) (8) of the Act (12 U.S.C. 1843
(c) (8)) and finds that:

Applicant, a nonoperating company,
was formed for the purpose of reorga-
nizing the individual ownership of Bank
and Agency into corporate form. Appli-
cant would acquire Bank through an
exchange of its stock for Bank’s stock,
and a cash offering. In addition, since
Agency presently owns 4.69 percent of
Bank’s shares, applicant would acquire
such shares through its acquisition of
Agency.

Bank, with deposits of $18.2 million,’
controls less than 0.5 percentage points
of deposits in commercial banks in the
Kansas City SMSA. Since the transac-
tion involves only a change from indi-
vidual to corporate ownership, consum-
mation of the proposal would have no
adverse effects on existing or potential
competition.

The financial and managerial re-
sources and future prospects of applicant
are largely dependent on fthose of Bank
and Agency. Bank has been operated
capably since 1963, and substantially the
same management would continue to op-
erate Bank. Although applicant will in-
cur debt in acquiring Bank, its income
from Bank and Agency should provide
sufficient revenue to retire debt within
10 years. Financial and managerial con-
siderations are, therefore, consistent
with approval, Considerations relating to
the convenience and needs of the com-
munities to be served are consistent with
approval. It is the Board’s judgment that
consummation of the proposed transac-
tion would be in the public interest and
that the application to acquire Bank
should be approved.

Agency operates on the premises of
Bank and sells primarily credit life and

1 Banking data are as of Dec, 31, 1971,
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credit accident insurance in connection
with extensions of credit by Bank.
Agency also sells automobile collision in~
surance in connection with automobile
financing, with the Bank named as the
loss payee. Agency proposes to act as
agent for the sale of insurance for appli-
cant, its subsidiaries, and the protection
of their respective employees. These in-
surance agency activities have previously
been determined by regulation to be
closely related to banking (12 CFR
225.4(a) (9)).

Agency began operations on April 1,
1971, to sell insurance in connection with
loans made by Bank. Agency appears to
adequately serve the convenience of
Bank’s installment loan customers. Be-
cause of the limited nature of its insur-
ance activities, Agency does not compete
significantly with general insurance
agencies in the Kansas City SMSA and
the proposed reorganization of Agency’s
operations should have no effect on com-
petition for insurance services in that
market.

There is no evidence in the record in-
dicating that consummation of the pro-
posal would result in any undue concen-
tration of resources, unfair competition,
conflicts of interest, unsound banking
practices, or other adverse effects on the
public interest. Based upon the foregoing
and other considerations refiected in the
record, the Board has determined that
the balance of the public interest factors
that the Board is required to consider
regarding the acquisition of Agency
under section 4(c) (8) is favorable and
that the application should be approved.

The provision of any credit, property
or services by the holding company or
any affiliate thereof shall not be subject
to any condifion which, if imposed by the
bank, would constitute an unlawful tie-in
arrangement under section 106 of the
Bank Holding Company Act Amend-
ments of 1970.

On the basis of the record, the appli-
cations to acquire Bank and Agency are
approved for the reasons summarized
above. The acquisition of Bank shall not
be consummated (a) before the 30th cal-
endar day following the effective date of
this order or (b) later than 3 months
after the effective date of this order, un-
less such period is extended for good
cause by the Board, or by the Federal
Reserve Bank of Kansas City pursuant to
delegated authority. The deftermination
as to Agency's activities is subject to the
Board’s authority to require reports by,
and make examinations of, holding com-~
panies and their subsidiaries and to re-
quire such modification or termination
of the activities of a holding company or
any of its subsidiaries as the Board finds
necessary to assure compliance with the
provisions and purposes of the Act and

NOTICES

the Board's regulations and orders is-
sued thereunder, or o prevent evasion
thereof.

By order of the Board of Governiors,®
effective October 10, 1972.
ISEAL] TYNAN SMITH,
Secretary of the Board.
[ FR Doc.72-17663 Filed 10-16-72;8:49 am]

SECURITIES AND EXCHANGE
COMMISSION

[File Nos. 7-4265-7-4272)
ALASKA INTERSTATE CO. ET AL

Notice of Applications for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

OCTOBER 6, 1972.

In the matter of applications of the
Boston Stock Exchange, for unlisted
trading privileges in certain securities.

The above named national securities
exchange has filed applications with the
Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the common stocks of
the following companies, which securities
are listed and registered on one or more
other national securities exchanges:

File No.

Alaska Interstate CoO-.oocomaoaan oo 7-4265
American South African Investment

L6 Fa R s B R e e S e e LS, 7-4266
Aztec Ol & Gas CO- o mvccc e 7-4267
Banister Continental COrp- ... 7-4268
O O . e s s e s 7-4269
Homestake Mining CO- o cccccmeeae T7-4270
LUNEal GO i A % 74271
Monroe Auto Equipment CO.vuue.. 7-4272

Upon receipt of a request, on or before
October 22, 1972, from any interested
person, the Commission will determine
whether the application with respect to
any of the companies named shall be set
down for hearing. Any such request
should state briefly the title of the secu-
rity in which he is interested, the nature
of the interest of the person making the
request, and the position he proposes to
take at the hearing, if ordered. In addi-
tion, any interested person may submit
his views or any additional facts bearing
on any of the said applications by means
of a letter addressed to the Secretary,

2 Voting for this action: Chairman Burns
and Governors Mitchell, Sheehan, and
Bucher. Present and abstalning: Governor
Robertson, Absent and not voting: Governors
Daane and Brimmer,

Securities and Exchange Commission,
Washington, D.C. 20549, not later than
the date specified. If no one requests a
hearing with respect to any particular
application, such application will be de-
termined by order of the Commission on
the basis of the facts stated therein and
other information contained in the offi-
cial files of the Commission pertaining
thereto.

For the Commission, by the Division of
Market Regulation, pursuant to dele-
gated authority.

[sEAL] Ronawp F. HunT,
Secretary.

|FR Doc.72-17631 Filed 10-16-72;8:46 am |

[811-1320, 812-3126]
AMOSKEAG CO.

Notice of Filing of Application for
Order Declaring That Company Is
Not an Investment Company for
Order Terminating lts Registration

OCTOBER 6, 1972,

Notice is hereby given that Amoskeag
Co. (Amoskeag), Suite 4500, Prudential
Center, Boston, Mass. 02199, a Delaware
corporation, registered as a closed-end,
nondiversified investment company un-
der the Investment Company Act of 1940
(Act), has filed an application: (1) Pur-
suant to section 3(b) (2) of the Act for
an order declaring that Amoskeag is pri-
marily engaged in a business or busi-
nesses other than that of investing, re-
investing, owning, holding, or trading in
securities either directly or through ma-
jority-owned subsidiaries or through
controlled companies conducting similar
types of businesses; and (2) pursuant to
section 8(f) of the Act for an order de-
claring that Amoskeag has ceased to be
an investment company. All interested
persons are referred to the application
on file with the Commission for a
statement of the representations made
therein, which are summarized below.

The application states that Amoskeag
registered under the Act on June 4, 1965,
in anticipation of succeeding to the busi-
ness of its predecessor company which
had registered under the Act in 1941, and
that it carried on its business as an in-
vestment company through January 13,
1971, at which time the stockholders of
Amoskeag authorized management to
change the nature of Amoskeag’s busi-
ness so that it would cease to be an in-
vestment company.

A summary of the value of Amoskeag’s
assets as of December 31, 1971, as sub-
mitted by Amoskeag is set forth in Table
I below:
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Per- Amoskeag's
assels

cent of
voting
securi- Amount Per-
ties cent
owned
Securities of wholly owned
and majority owned
subsidiaries:
Bangor and Aroostook
Railroad CO. - ceoeeeeeen 90.30 $6,807,636 90.20
Industrial Technology
Interface, In¢...ooooonas 60. 00 75, 000 .10
Moore’s Falls Corp....... 100. 00 512,011 .69
Springfield Street
Raillway .- - ocoeeeccecaas 57.94 490, 369 .07
Westville Homes Corp.... 86,00 1,309,750 1.80
Total wholly owned
and majority
owned COMPANIes. comenavnn 9,883,765 12.64
Sccurities of companies less
than majority owned:
Afliliated companies 25
percent to 49 percent
owned:
Bedford Advisors, Ine.. 36.30 51, 000 07
Fanny Farmer Candy
Shops, Inc. - ... 37.82 1,874,526 253
Fleldorest Mills, Inc.... 89.71 49,247,700 66.36
Maine Central Rail-
17080 CO_.oioaecaannn 26.18 1,004,200 1.35
Waorcester Bus Co. ... 35,10 147, 866 20
Afliliated companies §
pereent to 24 pereent
owned:
Computek, Toe......... 13.83 513, 455 .69
Interwm‘eguter Corp.... 18.09 54, 000 07
Unaffiliated companies
(less than § percent
e ) i L, Gy 2 11,839,402 15.95
Total comn es less
than majority
(1) 300 SR SIS S A i 04,081,238 87.22
Assets other than securities
and cash ites, — - neeeremncancans 102, 928 i
Total assets less
Government secu-
rities and cash {tems. ... 74,218,931 100.00
Government securities and
eash I A e e 2,002.122 - .ir

Section 3(a) (3) of the Act defines as
an investment company any issuer which
is engaged or proposes to engage in the
business of investing, reinvesting, own-
ing, holding, or trading in securities and
owns or proposes to acquire investment
securities having a value exceeding 40
percent of the value of such issuers total
assets (exclusive of Government securi-
ties and cash items) on an unconsoli-
dated basis. As used in section 3(a)(3)
the term investment securities includes
all securities except so far as here per-
tinent securities issued by majority~-
owned subsidiaries of the owner which
are not investment securities, Govern-
ment securities and cash items. Table I
indicates that investment securities rep-
resented by Amoskeag’s holdings of secu-
rities of less than majority-owned sub-
sidiaries aggregate $64,681,238 or 87.22
percent of its total assets (exclusive of
Government securities and cash items)
on an unconsolidated basis. Accordingly,
it appears that Amoskeag is an invest-
ment company as defined in section
3(a)(3).

Section 3(b) (2) of the Act, however,
excepts from the definition of an invest-
ment company any issuer which the
Commission finds and by order declares
to be primarily engaged in a business or
business other than that of investing,
reinvesting, owning, holding, or trading
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in securities either directly or (a)
through majority-owned subsidiary, or
(b) through controlled companies con-
ducting similar types of businesses. Sec-
tion 8(f) of the Act provides, in pertinent
part, that whenever the Commission
upon application finds that a registered
investment company has ceased to be an
investment company, it shall so declare
by order and upon taking effect of such
order, the registration of such company
shall cease to be in effect. ’

Amoskeag contends that it is entitled
to an order pursuant to section 3(b) (2)
finding that it is not an investment com-
pany because of the circumstances de-
seribed below and, based on such findings
and order, that it is entitled to an order
pursuant to section 8(f) declaring that
it has ceased to be an investment com-
pany.

Amoskeag states that it is now pri-
marily engaged in the business of manu-
facturing and selling textiles through
Fielderest, a controlled company (39.71
percent owned) and in the following
businesses through the companies noted,
which are hereinafter referred to col-
lectively as the “wholly owned and ma-
jority-owned subsidiaries:” the surface
transportation business through Spring-
field Street Railway (57.94 percent
owned); the railroad business through
Bangor and Aroostook Railroad Co.
(99.30 percent owned) ; the development
of land through Moore’s Falls Corp. (100
percent owned); the manufacture and
sale of prefabricated residences through
Westfield Homes Corp. (85 percent
owned); and the technology transfer
business through Industrial Technology
Interface, Inc. (60 percent owned).

On the basis of the values of its as-
sets at December 31, 1971, as shown in
the application, the value of Amoskeag’s
interest in the businesses of Fieldcrest
and in the businesses of Amoskeag's
wholly owned and majority-owned sub-
sidiaries represented 79 percent of Amos~
keag’s total assets (exclusive of Govern-
ment securities and cash items) ; and the
value of Amoskeag's interest in Field-
crest alone represented 66.36 percent of
such total assets.

For the year 1971, Amoskeag’s net in-
come excluding and including realized
capital gains from the sale of securities
was $2.801,593 and $3,602,226, respec-
tively. Of these amounts, the dividends
of $1,984,080 received from Fielderest
alone represent 70.8 and 55.07 percent
thereof, respectively; and the dividends
of $2.042,931 received from Fielderest
and the wholly owned and majority-
owned subsidiaries represent 72.9 and
56,71 percent thereof, respectively.

The application shows that, prior to
the recent death of the chairman of the
Amoskeag board for whom no successor
has been named, six individuals who were
officers or directors of Amoskeag also
served as directors of Fielderest whose
pboard of directors consists of 12 mem-
bers; that five individuals who were of-
firecs or directors of Amoskeag were
members of Fieldcrest’s executive com-
mittee which consists of six members. In-
cluded among the persons who serve both
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Fieldcrest and Amoskeag as directors is
the new president of Fieldcrest who was
nominated for such position by Amos-
keag and who thereafter became a direc-
tor of Amoskeag.

The application states that Amos-
keag's president spends a substantial
portion of his working time on the af-
fairs of Fieldcrest, and that Amoskeag
through its president and its other rep-
resentatives (including the president of
Fielderest), who are members of Field-
crest’s executive committee, controls
and directs all aspects of the operations
of Fieldcrest.

The application indicates that repre-
sentatives of Amoskeag are among the
officers and directors of each of Amos-
keag’s wholly owned and majority-
owned subsidiaries. The application
states that the president of Amoskeag
and his assistant railroads serve Bangor
and Aroostook Railroad as chief execu-
tive officer and chief operating officer,
respectively, and that through these
individuals and one other of its repre-
sentatives Amoskeag operates Bangor
and Aroostook Railroad. The application
also states that Amoskeag exercises op-
erating and financial control over West-
ville Homes Corp.; that Amoskeag
exercises financial control and general
policy supervision over Industrial Tech-
nology Interface, Inc.; and that Amos-
keag participates in the direction of the
affairs of Springfield Street Railway
through two of its directors who are also
on the board of directors of Springfield
and, until his recent death, through
the chairman of the board of directors
of Amoskeag who also served as the
chairman of the board of directors of
Springfield.

The application shows that the man-
agement of Amoskeag has stated that
although Amoskeag may continue to
trade in securities, the scope of such
trading would be minor in relation to
the value of its investments in the
majority-owned subsidiaries or other-
wise controlled companies through
which it conducts its noninvestment
company businesses. The application
further shows that Amoskeag’s man-
agement has also stated that while
Amoskeag would continue to keep its
funds not needed for the conduct of the
noninvestiment company businesses of
its majority-owned and controlled com-
panies invested in Government or in-
vestment securities, management
believes that full attainment of its non-
investment company business objectives
would reduce the value of Amoskeag’s
holdings of investment securities to a
point where their value would represent
less than 40 percent of the value of
Amoskeag's total assets exclusive of
Government securities and cash items;
and that management considers that the
value of such investment securities
would normally not exceed 30 percent
of the value of such total assets, less
Government securities and cash items.

The application suggests that Amos-
keag became primarily engaged in the
noninvestment company businesses of
Fielderest and Amoskeag’s wholly owned




and majority-owned subsidiaries after
January 13, 1971, when the stockholders
of Amoskeag authorized changing the
nature of that company’s business so as
to cease to be an investment company.
However, it should be noted that for
some time prior to January 13, 1971,
Amoskeag held voting interests in Field-
crest and the wholly owned and
majority-owned subsidiaries (except for
Industrial Technology Interface, Inc.)
roughly equivalent to those shown in
Table I and - representatives of Amos-
keag served each of the other companies
in various important capacities such as
officers or directors and that through
its representatives Amoskeag partici-
pated in the affairs of each of the other
companies. Furthermore, the applica-
tion shows that prior to January 13,
1971, Amoskeag’s inferest in Fieldcrest
and the wholly owned and majority-
owned subsidiaries constituted an im-
portant part of Amoskeag on an asset
and earnings basis. For example, on the
basis of the information contained in
the application, Amoskeag’s investment
in Fielderest alone at December 31, 1969,
amounted to $39,905,500 or 59.86 percent
of total assets, exclusive of Government
securities and cash items; and at the
same date the value of Amoskeag's inter-
ests in Fieldcrest and its wholly owned
and majority-owned subsidiaries was
$47,112,061 or 70.67 percent of total as-
sets, exclusive of Government securities
and cash items. Nonetheless, the applica-
tion states that prior to January 13, 1971,
when Amoskeag's stockholders approved
changing the nature of its business,
Amoskeag considered itself to be en-
gaged in the business of an investment
company and not to be primarily en-
gaged in the noninvestment businesses
of Fieldcrest or of Amoskeag's wholly
owned and majority-owned subsidiaries,
because its interest in each of such com-
panies was then viewed solely as a “spe-
cial situation” investment.

The application states that by a spe-
cial situation Amoskeag means an in-
vestment in a company as to which
Amoskeag exercises some degree of con-
trol and in the organization of which
Amoskeag participated or in which its
investment has constituted a substantial
percentage of the voting securities of the
particular company, and which invest-
ment has been made on the basis of a
judgment that it offered an unusual op-
portunity for increase in value and
eventual realization of gain when the
investment should be sold. It should be
noted that Amoskeag or its predecessor
company has owned a substantial com-
mon stock interest in Fieldcrest since
1953; that the predecessor company of
Amoskeag participated in the organiza-
tion of Fielderest in 1953, and owned
over 50 percent of Fieldcrest’s common
stock during the period 1953-63; and
that at December 31, 1971, Amoskeag
still owned 39.71 percent of Fieldcrest’s
outstanding common stock. It should

also be noted that Amoskeag has held
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interests in each of its wholly owned and
majority-owned subsidiaries listed below
since the dates shown as follows: Moore’s
Falls Corp., 1921; Springfield Street
Railroad Co., 1941; Bangor and Aroo-
stook Railroad Co., 1969; Westville
Homes Corp., 1969; Industrial Tech-
nology Interface, Inc., 1970.

The application states that Amoskeag
no longer considers its interests in Field-
crest and its wholly owned and majority-
owned subsidiaries to be special situa-
tions hut that Amoskeag considers that
they constitute investments in business
operations to realize profits and in-
creases in values from such operations.
In support, the application cites, among
other things, the formal declaration by
the board of directors on November 30,
1971, of an operating and business policy
providing, in part, for the development
and expansion of the businesses con-
ducted by Fieldcrest and the wholly
owned and majority-owned subsidiaries
with a view to the realization of profits
out of the conduct of such businesses
(rather than the eventual realization of
gain when the interest should be sold).
The application also asserts the inten-
tion of Amoskeag to hold and to continue
to operate and develop these businesses.

Notice is further given that any in-
terested person may, not later than Oc-
tober 31, 1972, at 5:30 p.m. submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his in-
terest, the reason for such request and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
a hearing thereon. Any such communi-
cation should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon Amoskeag at the
address stated above. Proof of such serv-
ice (by affidavit or in case of an at-
tormney at law by certificate) shall be
filed contemporaneously with the re-
quest. At any time after said date, as
provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
upon the hasis of the information stated
in said application, unless an order for
hearing upon said application shall be
issued upon request or upon the Com-
mission’s own motion. Persons who re-
quest a hearing, or advice as to whether
a hearing is ordered, will receive notice
of further developments in this matter,
including the date of the hearing (f
ordered) and any postponements
thereof.

For the Commission, by the Division of
Investment Company Regulation, pursu-
ant to delegated authority,

[SEAL] RoNALD F. HUNT,
Secretary.
[FR Doc.72-17632 Filed 10-16-72;8:46 am]

| 70-5236]

COLUMBIA GAS SYSTEM, INC. AND
COLUMBIA GAS DEVELOPMENT
CORP.

Notice of Proposed Issue and Sale of
Common Stock by Subsidiary Com-
pany To Finance Drilling Joint Ven-
ture and Acquisition Thereof by
Parent Registered Holding Com-
pany

OcTOBER 10, 1972.

Notice is hereby given that Columbia
Gas System, Inc. (Columbia), 20 Mont-
chanin Road, Wilmington, DE 19807, a
registered holding company, and its
wholly owned nonutility subsidiary com-
pany, Columbia Gas Development Corp.
(Development), have filed with this
Commission an application-declaration
pursuant to the Public Utility Holding
Company Act of 1935 (Act), designating
sections 6, 7, 9, 10, and 12 of the Act and
Rules 43 and 45 promulgated thereunder
as applicable to the proposed transac-
tions. All interested persons are referred
to said application-declaration, which is
summarized below, for a complete state-
ment of the proposed transactions.

In recognition of the increased de-
mand for gas and oil reserves, the Fed-
eral Government is leasing a number of
tracts offshore Louisiana and Texas for
exploration and development. Natural
gas suppliers (including Columbia), de-
siring to obtain additional reserves from
these offshore areas, must either buy gas
from companies which have acquired
leases and subsequently developed re-
serves thereon, or must, individually or
as a member of a group, seek to acquire
such leases. The Federal Government
proposes to conduct lease sales of off-
shore Louisiana and Texas acreage in
December 1972. Present indications are
that 135 tracts, involving 618,758 acres,
will be put up for bidding.

Columbia proposes the formation of a
joint drilling venture (Main Drilling
Venture) to bid for offshore leases and
thus to be a major participation in the
lease purchases. The participants in Main
Drilling Venture, as noted below, will be
two other joint ventures, in both of which
Development will participate, These two
constituent joint ventures and their re-
spective capital obligations to Main
Drilling Venture are: Coleve, $150 mil-
lion; and Forest Drilling Venture, $50
million. Leases obtained by Main Drill-
ing Venture will be operated by Forest
Oil Corp. (Forest Oil), a nonaffiliated oil
and gas production company,

The two participants in Coleve will be
Development and a nonaffiliated com-
pany, Energy Ventures, Inc. (Energy).
Capitalization of Coleve is to consist of
a contribution by Energy of a $50 million
advance in the form of a loan (Energy
Loan), and of $50 million for equity en-
titling Energy to a 50 percent participa-
tion in Coleve. The remaining $50 mil-
lion contribution of Coleve is to be made
by Development as needed to provide for
75 percent of the cost of exploratory and
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development drilling and will entitle De-
velopment to a 50 percent participation
in Coleve. Energy intends to sell its stock
to the public to obtain the capital for its
participation. It is contemplated that
Energy’s contribution of $100 million,
when paid to Main Drilling Venture, will
represent 75 percent of the amounts to
be paid to the Federal Government for
leases.

The Coleve agreement provides that
unless & minimum of $25 million has
been spent for leases and participation is
acquired in at least five offshore tracts,
Energy has the option to withdraw from
Coleve, in which case Development will
assume the Coleve obligations for leases
which have been obtained. If funds in
excess of $150 million are required by
Coleve, both Energy and Development
are to provide funds equal to their then
participation. However, Energy has the
option to decline to meet the call for
additional funds, in which case, such
funds will be provided by Development
with pro rata adjustment in the par-
ticipation percentages of Energy and
Development.

The Coleve agreement further provides
that the $50 million Energy Loan may be
converted at any time into an equity
participation in Coleve on a dollar-for-
dollar basis. Thus, should the entire
Energy Loan be converted, Energy would
then own 6624 percent and Development
3315 percent respectively, participation
in Coleve. To the extent the Energy Loan
is not converted, Energy has the option
to present one-third of the Energy Loan
for payment in each of the years 1977,
1978, and 1979. In such event, Develop-
ment is obliged to make additional con-
tributions to Coleve in an amount equal
to the principal amount of the Energy
Loan surrendered, and the participation
of Energy and Development will remain
at 50 percent each. In the event the En-
ergy Loan is not converted or presented
for payment, it will remain as outstand-
ing debt of Coleve and will be payable in
eight annual installments, beginning 715
vears after its issuance. The Energy Loan
will bear interest at the prime commer-
cial bank rate, adjusted quarterly, ex-
cept that for the first 4% years interest
will be limited to the extent of Coleve’s
net earnings, payable annually on a non-
cumulative basis only.

Under the Coleve agreement, Develop-
ment’s maximum obligation would be
$100 million. Columbia requests authori-
zation to purchase, at $15 par value per
share, up to 6,666,666 shares of common
stock to be issued and sold by Develop-
ment so as to provide Development with
the $50 million needed to meet the cost
of exploratory and development drilling
plus such additional amounts, not to ex-
ceed $50 million, as to permit Develop-
ment to make advances to Coleve in the
event Energy requests Coleve to repay
the full amount of the Energy Loan.

Forest Drilling Venture, the other
member of Main Drilling Venture, is to
have a $50 million capitalization, $45
million to be contributed by Forest Oil
for a 90 percent participation and $5
million by Development for a 10 percent

NOTICES

participation. Forest Drilling Venture is
to devote $33,330,000 of its capitalization
towards lease acquisitions, 90 percent of
which ($30 million) will represent For-
est Oil’s contribution and 10 percent
($3,330,000), that of Development. De-
velopment has agreed to advance Forest
Oil's $30 million contribution for lease
acquisitions, The balance of Forest Drill-
ing Venture capitalization, estimated to
be $16,670,000, will be initially provided
by Development for exploratory and
development costs.

Forest Oil is to repay the advance to
it for lease acquisitions in amounts
equal to 180 percent of the amounts pro-
vided by Development for exploratory
and development costs. If the explora-
tory and development costs total $16,-
670,000, Forest Oil will have repaid De-
velopment $30 million, but it will then
owe Development approximately $15
million for Forest Oil’s 90 percent share
of the exploratory and development
costs.

Development’s advances to Forest Oil
for lease acquisitions and for explora-
tory and development costs will bear
simple interest at a rate equal to one-
half of 1 percent over the current prime
rate of the Chase Manhattan Bank (Na-
tional Association). Interest on these
advances will be paid out of the income
allocable to Forest Oil from the Main
Drilling Venture. Any such remaining
income will be applied to the repayment
of Forest Oil's obligations for lease ac-
quisitions or for exploratory and devel-
opment costs. If payment of the advance
has not been recouped by or paid to De-
velopment by December 31, 1980, For-
est Oil is to pay one-half of the amount
not recouped by or paid to Development.
The remaining one-half will continue to
be subject to the recoupment and pay-
ment provisions described above.

Columbia states that through the Main
Drilling Venture, the amount of acreage
which could be acquired is double the
amount which Columbia could obtain if
it were only to apply its own cash re-
sources. Development or an affiliated
company will have the first right to pur-
chase at competitive prices all gas as-
signable to Coleve and Forest Drilling
Venture by reason of their participation
in Main Drilling Venture. Both the Co-
leve and The Forest Drilling Venture
agreements provide that Development
will be entitled to all drilling deductions
for tax purposes.

It is stated that the fees, commissions
and expenses to be paid or incurred, di-
rectly or indirectly, in connection with
these transactions by the applicant or
declarant or any associate company
thereof are to be filed by amendment,
and that no State commission and no
Federal commission, other than this
Commission, has jurisdiction over the
proposed transaction.

Notice is further given that any inter-
ested person may, not later than Oc-
tober 20, 1972, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the issues of fact
or law raised by said application-dec-
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laration which he desires to controvert;
or he may request that he be notified if
the Commission should order a hearing
thereon., Any such request should be ad-
dressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mail (airmail if
the person being served is located more
than 500 miles from the point of mail-
ing) upen the applicant-declarant at
the above-stated address, and proof of
service (by affidavit or, in case of an
attorney at law, by ecertificate) should be
filed with the request. At any time after
said date, the application-declaration,
as filed or as it may be amended, may
be granted and permitted to become ef-
fective as provided in Rule 23 of the
general rules and regulations promul-
gated under the Act, or the Commission
may grant exemption from such rules
as provided in Rules 20(a) and 100
thereof or take such other action as it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive notice of
further developments in this matter, in-
cluding the date of the hearing (f or-
dered) and any postponements thereof.

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[sEAL] RownALp F. HUNT,
Secretary.
[FR Doe¢.72-17624 Filed 10-16-72;8:46 am]

[812-3214]
HAMILTON FUNDS, INC., ET AL.

Notice of Application for an Order
Exempting Applicants

OcTOoBER 10, 1972.

Notice is hereby given that Hamilton
Funds, Inc., Hamilton Growth Fund,
Inc., and Hamilton Income Fund, Inc.
(Funds), all open-end diversified man-
agement investment companies regis-
tered under the Investment Company Act
of 1940 (Act), and Hamilton Manage-
ment Corp. (Hamilton), ¢/o Edward F.
O'Keefe, 7400 South Alton Court, Post
Office Box 5061, Denver, CO 80217, a reg-
istered broker-dealer and principal un-
derwriter of the shares of the Funds
(hereinafter collectively called “Appli-
cants”), have filed an application pur-
suant to section 6(¢c) of the Act for an
order of the Commission exempting Ap-
plicants from the provisions of section
22(d) of the Act. All interested persons
are referred to the application, as
amended, on file with the Commission
for a statement of the representations
made therein, which are summarized
below.

Section 22(d) of the Act provides, in
pertinent part, that no registered invest-
ment company or principal underwriter
thereof shall sell any redeemable secu-
rity issued by such company to any per-
son except at a current offering price
described in the prospectus.

The shares of the Funds are normally
offered and sold to the public at a price
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which includes a maximum sales load of
814 percent of the offering price.

Applicants propose to offer to persons
who redeem any one or any portion of
any one of his Fund accounts a one-time
privilege to eleet to utilize all or any por-
tion of his redemption proceeds to pur-
chase shares of any one of the Funds at
net asset value.

The privilege would be communicated
to redeeming investors of the Funds
either orally or in writing and would
have to be exercised within 15 days after
receipt by Hamilton of the investor’s re-
demption request. Shares would be sold
to an investor who has exercised the
privilege of reinvestment at the appli-
cable Fund’s net asset value next com-
puted after receipt of the investor’s writ-
ten, telephoned or telegraphed order.

The privilege will be disclosed in the
prospectuses of each of the Funds, and
may be exercised only once by any one
investor. No sales commission will be
paid, either directly or indirectly, to any
individual or entity as consideration for
the exercise of the privilege and any costs
and expenses associated with efforts ex-
pended to advise redeeming investors of
the privilege will be borne by Hamilton
or some entity other than the Funds.
Where the proceeds from the redemption
of any one or any portion of any one of
the investor's Fund accounts are utilized
to purchase shares in one or more of the
Funds other than the Pund from which
the investor has made a redemption, the
customary $5 exchange fee will be as-
sessed. Where the investor’s account is
merely reinstated in the same Fund from
which he has made a redemption within
the preceding 15 days, no such service
charge will be made.

Applicants contend, among other
things, that the proposed privilege will
enable investors to be reminded of fea-
tures of their investment which they may
have overlooked, or of which they may
have been unaware at the time they re-
deemed; that the privilege does not op-
erate to the prejudice of the Funds or
their shareholders; and that the one-
time feature will prevent any speculation
or trading against the Funds.

Section 6(c) of the Act provides that
the Commission may conditionally or un-
conditionally exempt any person or
transaction from any provisions of the
Act if such exemption is necessary or ap-
propriate in the public interest and con-
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of the Act.

Notice is further given that any inter-
ested person may, not later than Novem-
ber 3, 1972, at 5:30 p.m., submit to the
Commission in writing a request for a
hearing on the matter accompanied by a
statement as to the nature of his inter-
est, the reason for such request, and the
issues, if any, of fact or law proposed to
be controverted, or he may request that
he be notfified if the Commission should
order a hearing thereon. Any such com-
munication should be addressed: Secre-
tary, Securities and Exchange Commis-
sion, Washington, D.C, 20549. A copy of
such request shall be served personally
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or by mail (airmail if the person being
served is located more than 500 miles
from the point of mailing) upon Appli-
cants at the address stated above. Proof
of such service (by affidavit, or in case
of an attorney at law, by certificate)
shall be filed contemporaneously with
the request. At any time after said date,
as provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
upon the basis of the information stated
in said application, unless an order for a
hearing thereon shall be issued upon re-
quest or upon the Commission’s own mo-
tion. Persons who request a hearing or
advice as to whether a hearing is ordered
will receive notice of further develop-
ments in this matter, including the date
of the hearing (if ordered) and any post-
ponements thereof.

For the Commission, by the Division
of Investment Company Regulation,
pursuant to delegated authority.

[SEAL] RonaLp F. HUNT,
Secretary.

[FR Doc.72-17627 Filed 10-16-72;8:46 am|

18123253
MANHATTAN FUND, INC., ET AL.

Notice of Application Pursuant for an
Order Exempting Applicants

OcTOoBER 10, 1972.

Notice is hereby given that Manhattan
Fund, Inc., TMR Appreciation Fund, Inc.,
and Liberty Fund, Inc. (Funds), all of
which are open-end diversified manage-
ment investment companies registered
under the Investment Company Act of
1940 (the Act), and Tsai Management &
Research Corp. (Corporation), 245 Park
Avenue, New York, NY 10017, a Delaware
corporation, the Funds' principal under-
writer (hereinafter collectively called
“Applicants”), have filed an application
pursuant to section 6(c) of the Act for
an order exempting Applicants from sec-
tion 22(d) of the Act. All interested per-
sons are referred to the application on
file with the Commission for a statement
of the representations made therein,
which are summarized below.

Section 22(d) of the Act provides, in
pertinent part, that no registered invest-
ment company or principal underwriter
thereof shall sell any redeemable secu-
rity issued by such company to any per-
son except at a current offering price
described in the prospectus.

Applicants propose to offer to persons
who redeem shares of any of the Funds a
one-time privilege to: (a) Reinstate their
accounts by repurchasing shares at net
asset value without a sales charge up to
the amount redeemed; or (b) purchase
under the exchange privilege available
generally to shareholders of the Funds,
shares of any other of the Funds at net
asset value without a sales charge up to
the amount redeemed, Notice of this pro-
posed privilege will be given to eligible
persons in writing or by telephone as
part of the processing of their redemp-
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tion reguest. To be effective, notice from
such eligible persons of the exercise of
the privilege must be received or post-
marked within 15 days after the redemp-
tion request is received. The reinstate-
ment or exchange will be made at the
net asset value on the day that notice
of the exercise of the privilege is received.

Applicants assert that in order to de-
feat the possibility of abuse, the privi-
lege will be offered to shareholders who
have requested redemption on a one-
time basis. Once a person has exercised
the privilege as to his holdings in any of
the Funds, the privilege will not there-
after be available to him upon redemp-
tion of shares in that or any other of the
Funds.

Applicants state that no compensa-
tion of any kind will be paid to any
dealer or salesman in connection with
the purchase or exchange of shares pur-
suant to exercise of the privilege. Any
cost involved will be borne by the under-
writer of the Funds' shares, Tsai Man-
agement & Research Corp., except that
the $5 service fee payable by all share-
holders exercising the exchange privi-
lege will be charged where appropriate.

Applicants contend that the proposed
privilege will remind investors of features
of their investment which they may have
overlooked or which they may have been
unaware at the time they redeemed. In
addition, Applicants assert that the
privilege does not operate to the preju-
dice of the Funds or their shareholders
and that the one-time feature will pre-
vent any speculation or trading against
the Funds.

Section 6(c) of the Act provides that
the Commission may conditionally or
unconditionally exempt any person or
transaction from any provisions of the
Act if such exemption is necessary or
appropriate in the public interest and
consistent with the protection of in-
vestors and the purposes fairly intended
by the policy and provisions of the
Act,

Notice is further given that any in-
terested person may, not later than No-
vember 3, 1972, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his in-
terest, .the reason for such request and
the issues, if any, of fact or law pro-
posed to be controverted, or he may
request that he be notified if the Com-
mission should order a hearing thereon.
Any such communication should be
addressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request shall be
served personally or by mail (airmail if
the person being served is located more
than 500 miles from the point of mail-
ing) upon Applicants at the address
stated above. Proof of such service (by
affidavit or in case of any attorney at
law by certificate) shall be filed con-
temporaneously with the request. At any
time after said date, as provided by Rule
0-5 of the rules and regulations promul-
gated under the Act, an order disposing
of the application herein may be issued
by the Commission upon the basis of




the information stated in said applica-
tion, unless an order for hearing there-
on shall be issued upon request or upon
the Commission’s own motion. Per-
sons who request a hearing or advice
as to whether a hearing is ordered will
receive notice of further developments
in this matter, including the dale of
the hearing (if ordered) and any post-
ponements thereof.

For the Commission, by the Division
of Investment Company Regulation, pur-
suant to delegated authority.

[sEAL] RonALD F. HUNT,
Secretary.

[FR Doc.72-17626 Filed 10-16-72;8:46 am|

[File No. 7-4264]
McDONOUGH CO.

Notice of Application for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

OCTOBER 6, 1972.

In the matter of application of the
Boston Stock Exchange, for unlisted
trading privileges in a certain security.

The above named national securities
exchange has filed an application with
the Securities and Exchange Commis-
sion pursuant to section 12(f) (1) (B) of
the Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted trad-
ing privileges in the common stock of
the following company, which security
is listed and registered on one or more
other national securities exchange:

McDonough Co.. File No. 7-4264

Upon receipt of a request, on or be-
fore October 22, 1972, from any in-
terested person, the Commission will
determine whether the application shall
be set down for hearing. Any such re-
quest should state briefly the nature of
the interest of the person making the
request and the position he proposes
to take at the hearing, if ordered. In
addition, any interested person may
submit his views or any additional
facts bearing on the sald application by
means of a letter addressed to the Sec-
retary, Securities and Exchange Com-
mission, Washington, D.C. 20549 not 1at-
er than the date specified. If no one re-
quests a hearing, this application will
be determined by order of the Commis-
sion on the basis of the facts stated
therein and other information contained
in the official files of the Commission
pertaining thereto.

For the Commission, by the Division
of Market Regulation, pursuant to del-
egated authority.

[sEAL] RonNaLp ¥, HUNT,

Secretary.
[FR Doe¢.72-17630 Filed 10-16-72;8:46 am]
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NOTICES

{Pile No. 24NY-7365]

MINUTE APPROVED CREDIT PLAN,
INC,

Order Temporarily Suspending Ex-
emption, Statement of Reasons
Therefor, and Notice of Opportu-
nity for Hearing

SEPTEMBER 26, 1972.

I. Minute Approved Credit Plan, Inc.
(Minute) is a New York corporation lo-
cated at 2 Ralph Avenue, Brooklyn, NY.
It was organized on June 8, 1961, and
was engaged in the business of purchas-
ing installment credit consumer obliga-
tions from retail dealers.

On June 25, 1971, it filed a notification
pursuant to Regulation A in connection
with a proposed offering of 100,000
shares of its $0.05 par value common
stock at $5 per share. The offering was
conducted by A. C. Kluger & Co. (under-
writer) as underwriter on a “best efforts
50 percent or none” basis. After several
post-effective amendments the offering
was actually commenced on June 9, 1972.
A *“closing” was held on July 17, 1972,
covering the sale of 50 percent of the
100,000 shares being offered.

II. The Commission, on the basis of
information reported to it by its staff,
has reasonable cause to believe that:

A. The notification and offering cir-
cular filed by Minute contain untrue
statements of material facts and omit
to state material facts necessary in or-
der to make the statements made, in
light of the circumstances under which
they were made, not misleading, in the
following respects:

1. The offering circular fails to state
material facts concerning the proposed
use of proceeds, in particular that a sub-
stantial portion of the proceeds of the
offering would be used to make loans
and payments to certain individuals.

2. The offering circular is materially
false and misleading in that Minute
failed to conduct the offering in accord-
ance with the terms set forth therein,
which provided that funds received under
the offering would be returned to sub-
seribers unless a minimum number of
shares were sold within 120 days and
that the money received during the 120~
day period would be deposited in a special
account.

3. The offering circular is false and
misleading in that a substantial portion
of the funds received by Minute did not
represent shares sold in a bona fide dis-
tribution, but were given by the under-
writer to Minute merely to make the
minimum (the sale of 50,000 shares).

4. The nofification and offering cir-
cular failed to state that Michael Heller-
man (Hellerman) and Ivan Ezrine
(Ezrine) would participate as under-
writers in the offering, as that term is
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defined in section 2(11) of the Securi-
ties Act of 1933.

5. The offering circular omitted to
state material facts concerning injunc-
tions filed against Hellerman and Ezrine
from further violations of the antifraud
provisions of the Federal securities laws
in connection with the sale of Globus In-
ternational, Ltd., stock and Manor Nurs-
ing Centers, Inc., stock, respectively.

B. Hellerman and Ezrine, undisclosed
underwriters, and the subject of injunc-
tions restraining them from further vio-
lations of the antifraud provisions of the
Federal securities laws, commenced par-
ticipation in the offering after the filing
of the notification and such participation
is deemed an event which would have
have rendered the exemption unavail-
able if it had oceurred prior to such filing.

C. Based on the foregoing, the use of
the offering circular by Minute and un-
derwriter operated as a fraud and deceit
upon purchasers of the securities in vio-
lation of section 17(a) of the Securities
Act of 1933, as amended.

III. It appearing to the Commission
that it is in the public interest and for
the protection of investors that the ex-
emption of the issuer under Regulation
A be temporarily suspended.

It is ordered, Pursuant to Rule 261(a)
of the general rules and regulations
under the Securities Act of 1933, as
amended, that the exemption of the
issuer under Regulation A be, and hereby
is, temporarily suspended.

It is further ordered, Pursuant to Rule
T of the Commission’s rules of practice,
that the issuer file an answer to the al-
legations contained in this order within
30 days of the entry thereof.

Notice is hereby given that any person
having any interest in the matter may
file with the Secretary of the Commis-
sion a written request for a hearing
within 30 days after the entry of this
order; that within 20 days after receipt
of such request the Commission will, or
at any time upon its own motion may, set
the matter down for a hearing at a place
to be designated by the Commission for
the purpose of determining whether this
order of suspension should be vacated or
made permanent, without prejudice,
however, to the consideration and pres-
entation of additional matters at the
hearing; and that notice of the time and
place for the said hearing will be
promptly given by the Commission, If no
hearing is requested and none is ordered
by the Commission, the order shall be-
come permanent on the 30th day after
jts entry and shall remain in effect un-
less it is modified or vacated by the
Commission.

By the Commission.

[SEAL] Rownarp F. HUNT,
Secretary.

[FR D00.72-17623 Filed 10-16-72;8:46 am|
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[Files Nos. 7-4273—7-4280]

NATIONAL SEMICONDUCTOR CORP.
ET AL.

Notice of Applications for Unlisted
Trading Privileges and of Opportu-
nity for Hearing
y OcCTOBER 6, 1972.
In the matter of applications of the

Boston Stock Exchange, for unlisted

trading privileges in certain securities.
The above-named national securities

exchange has filed applications with the
Securities and Exchange Commission
pursuant fto section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted
trading privileges in the common stocks
of the following companies, which secu-
rities are listed and registered on one or
more other national securities ex-~
changes:

File No.
National Semiconductor Corp-...._. 7-4273
Peabody Gallon Corp.-cceeoemeeea 7-4274
Reichhold Chemicals, Inc .- 7-4275
5cott & Fet2er O0ccenecncancr-can-n 7-4276
2 e i B A SRS L e T-4277
Texas Oll & Gas COrP-cccmceecanaan 7-4278
‘Winnebago Industries, Inc. ... ___ T-4280

Upon receipt of a request, on or before
October 22, 1972, from any interested
person, the Commission will determine
whether the application with respect to
any of the companies named shall be
set down for hearing. Any such request
should state briefly the title of the secu-
rity in which he is interested, the nature
of the interest of the person making the
request, and the position he proposes to
take at the hearing, if ordered. In addi-
tion, any interested person may submit
his views or any additional facts bearing
on any of the said applications by means
of a letter addressed to the Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549, not later than
the date specified. If no one requests a
hearing with respect to any particular
application, such application will be de-
termined by order of the Commission on
the basis of the facts stated therein and
other information contained in the
official files of the Commission pertain-
ing thereto.

For the Commission, by the Division
of Market Regulation, pursuant to dele-
gated authority.

[sEAL] RonaLp F. HUNT,

Secretary.

[FR Doc.72-17629 Filed 10-16-72;8:46 am|

[812-3244]

SMITH, BARNEY EQUITY FUND, INC.,
ET AL

Notice of Application for Exemption

OcTOBER 10, 1972,

Notice is hereby given that Smith,
Barney Equity FPund, Inc., and Smith,
Barney Income and Growth Fund, Inc.
(Funds), diversified open-end manage-
ment investment companies registered
under the Investment Company Act of
1940 (Act), Smith, Barney & Co. Incor-

NOTICES

porated, 1345 Avenue of Americas, New
York, NY 10019, distributor of the Funds’
shares (Distributor), and James H.
Walker (Walker), 437 Main Street, Beth-
lehem, PA 18018 (hereinafter collectively
called Applicants), have filed an appli-
cation for an order of the Commission
pursuant to section 6(c) of the Act de-
claring that Walker shall not be deemed
an “interested person’ of the Funds or
the Distributor within the meaning of
section 2(a)(19) of the Act solely by
reason of his status as a director of the
Equitable Life Assurance Society of the
United States (Equitable). All interested
persons are referred to the application
on file with the Commission for a state-
ment of the representations made
therein, which are summarized below.

Walker, a member of the board of di-
rectors of each of the Funds, is also a
director of Equitable, a mutual insurance
company incorporated under the laws of
New York, which js in the business of
selling life insurance and variable an-
nuities. Equitable s<lls individual varia-
ble annuities funded by separate ac-
counts that are registered under the Act,
and HR-10 plans funded by separate
accounts, interests in which are reg-
istered under the Securities Act of 1933.
Equitable is registered as a broker-dealer
under the Securities Exchange Act of
1934, and is a member of the National As-
sociation of Securities Dealers (NASD).

In December 1971, Equitable organized
a wholly owned brokerage subsidiary,
Equico Securities, Inc. (Equico), which
is a member of the Philadelphia-Balti-
more-Washington Stock  Exchange.
Equico is not at present registered as a
broker-dealer under the Securities Ex-
change Act of 1934, nor is it at present
a member of the NASD, The Applicants
are informed that Equico deals only in
listed securities, and acts as a broker
solely for Equitable.

Applicants represent that neither
Equitable nor Equico has ever engaged
in securities transactions on behalf of
either of the Fund, or of Distributor,
Furthermore, the Funds have undertaken
not to purchase any securities from or
through, or sell any securities to or
through, Equitable or Equico so long as
Walker remains a director of the Funds.

Walker in no way participates in the
day-to-day operations of Equitable, and
he is neither a director or officer of
Equico, nor in any other way a partici-
pant in the day-to-day operations of
Equico.

Section 2(a) (19) of the Act defines an
“interested person” of an investment
company and its principal underwriter
to include any broker or dealer registered
under the Securities Exchange Act of
1934, or any affiliated person of such
broker or dealer. Section 2(a) (3) of the
Act defines an affilliated person of an-
other person to include any director of
such other person.

Walker, as a director of Equitable, is
and affiliate of a broker-dealer, and is
thus an “interested person” of the other
Applicants.

Section 6(c) of the Act provides that
the Commission may conditionally or un-

conditionally exempt any person from
any provision of the Act if such exemp-
tion is necessary or appropriate in the
public interest and consistent with the
protection of investors and the purposes
fairly intended by the policy and provi-
sions of the Act.

Applicants contend that Walker should
not be deemed an “interested person” of
Applicants because his affiliation with
Equitable does not affect, and will not
impair, his independence in acting on be-
half of Applicants and their sharehold-
ers, and the requested exemption is
therefore consistent with the provisions
of section 6(c) of the Act.

Notice is further given that any in-
terested person may, not later than No-
vember 3, 1972, submit to the Commis-
sion in writing a request for a hearing
on the matter accompanied by a state-
ment as to the nature of his interest,
the reason for such request and the is-
sues of fact or law proposed to be con-
troverted, or he may request that he be
notified if the Commission shall order a
hearing thereon. Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549. A copy of such
request shall be served personally or by
mail (airmail if the person being served
is located more than 500 miles from the
point of mailing) upon the Applicants
at the address stated above. Proof of
such service (by affidavit, or in case of
an attorney at law, by certificate) shall
be filed contemporaneously with the re-
quest. At any time after said date, as
provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein may be issued by the Commission
upon the basis of the information stated
in said application, unless an order for
hearing upon said application shall be
issued upon request or upon the Com-
mission’s own motion. Persons who re-
quest a hearing, or advice as to whether
a hearing is ordered, will receive notice
of further developments in this matter,
including the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission, by the Division of
Investment Company Regulation, pur-
suant to delegated authority.

[sEAL] RonArp F. Hunr,
Secretary.
[FR Doc.72-17628 Filed 10-16-72;8:46 am|

[70-5243]
SOUTHERN CO.

Notice of Proposed Issue and Sale of
Common Shares by Holding Company

OcToBER 10, 1972.

Notice is hereby given that The South-
ern Co. (Southern), Perimeter Center
East, Post Office Box 720071, Atlanta, GA
30346, a registered holding company, has
filed a declaration and an amendment
thereto with this Commision pursuant to
the Public Utility Holding Company Act
of 1935 (Act), designating sections 6(a)
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and 7 of the Act and Rule 50 promul-
gated thereunder as applicable to the
proposed transaction. All interested per-
sons are referred to the declaration, as
amended, which is summarized below,
for a complete statement of the proposed
transaction.

Southern proposes to issue and sell,
subject to the competitive bidding re-
quirements of Rule 50 under the Act,
additional shares of its authorized but
unissued common stock, par value $56 per
share, in an amount which will result in
aggregate cash proceeds of approxi-
mately $143 million. The precise number
of shares of such additional common
stock to be issued and sold will be sup-
plied by amendment. At June 30, 1972,
Southern had 62,449,500 shares of com-
mon stock outstanding. The proceeds of
the sale of the common stock, together
with other funds, will be invested by
Southern in its subsidiary companies in
the aggregate amount of $170,500,000
(475 million had been invested at June 30,
1972). and will be used to pay all out-
standing short-term promissory notes of
Southern estimated to aggregate ap-
proximately $69,600,000 at the time of
the sale of the common stock, which
notes were issued for the purpose of
making such investments, and for other
corporate purposes.

Estimates of the fees and expenses to
be ineurred in connection with the pro-
posed issue and sale of common stock
are to be filed by amendment. It is stated
that no State commission and no Fed-
eral commission, other than this Com-
mission, has jurisdiction over the pro-
posed transaction.

Notice is further given that any in-
terested person may, not later than
October 31, 1972, request in writing that
a hearing be held on such matter, stat-
ing the nature of his interest, the rea-
sons for such request, and the issues of
fact or law raised by said declaration
which he desires to controvert; or he
may request that he be notified if the
Commission should order a hearing
thereon. Any such request should be
addressed: Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request should be
served personally or by mail (airmail if
the person being served is located more
than 500 miles from the point of mail-
ing) upon the declarant at the above-
stated address, and proof of service (by
affidavit or, in case of an attorney at law,
by certificate) should be filed with the
request. At any time after said date, the
declaration, as amended or as it may be
further amended, may be permitted to
become effective as provided in Rule 23
of the general rules and regulations
promulgated under the Act, or the Com-
mission may grant exemption from such
rules as provided in Rules 20(a) and 100
thereof or take such other action as.it
may deem appropriate. Persons who re-
quest a hearing or advice as to whether
a hearing is ordered will receive notice
of further developments in this matter,
including the date of the hearing (f
ordered) and any postponements thereof.

NOTICES

For the Commission, by the Division
of Corporate Regulation, pursuant to
delegated authority.

[SEAL] RonaLp F. HUNT,
Secretary.

[FR Doec.72-17625 Filed 10-16-72;8:46 am]

SMALL BUSINESS
ADMINISTRATION

[License No. 04/04-5106)
BURGER KING MESBIC, INC.

Notice of Issuance of License To Op-
erate as a Minority Enterprise Small
Business Investment Company

On August 26, 1972, a notice was
published in the FEDERAL REGISTER (37
F.R. 17445), stating that Burger King
MESBIC, Inc., 7360 North Kendall Drive,
Miami, FL 33156, had filed an application
with the Small Business Administration
(SBA), pursuant to section 107.102 of the
SBA rules and regulations governing
Small Business Investment Companies
(13 CFR 107.102 (1972)), for a license
to operate as a minority enterprise
small business investment company
(MESBIC)

Interested parties were given to the
close of business September 10, 1972, to
submit their written comments to SBA.

Notice is hereby given that, having
considered the application and all other
pertinent information, SBA has issued
License No. 04/04-5106 to Burger King
MESBIC, Inc., pursuant to section 301(c)
of the Small Business Investment Act of
1958, as amended.

Dated: October 6, 1972,

ANTHONY G. CHASE,
Deputy Administrator.

[FR Doc.72-17636 Filed 10-16-72;8:47 am |

| License No, 02/02-0110]
STUYVESANT CAPITAL CORP.

Notice of Surrender of License

Notice is hereby given that Stuy-
vesant Capital Corp., 485 Madison Ave-
nue, New York, NY 10022, incorporated
under the laws of the State of New York
on July 6, 1961, has surrendered its
License No. 02/02-0110, issued by the
Small Business Administration (SBA) on
September 8, 1961.

Stuyvesant Capital Corp. has com-
plied with all conditions set forth by
SBA for surrender of its license. There-
fore, under the authority vested by the
Small Business Investment Act of 1958,
as amended, and pursuant to the regula-
tions promulgated thereunder, the sur-
render of the license of Stuyvesant
Capital Corp. is hereby accepted and it
is no longer licensed to operate as a small
business investment company.

Dated: October 6, 1972.

ANTHONY G. CHASE,
Deputy Administrator,

[FR Doc.72-17637 Filed 10-16-72;8:47 am|
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INTERSTATE COMMERCE
COMMISSION

[Notice 136]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

OcTOBER 5, 1972,

The following are notices of filing of
applications ! for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49
CFR Part 1131), published in the Fep-
ERAL REGISTER, issue of April 27, 1965,
effective July 1, 1965. These rules provide
that protests to the granting of an appli-
cation must be filed with the field official
named in the FEpERAL REGISTER pub-
lication, within 15 calendar days after
the date of notice of the filing of the
application is published in the FEDERAL
REGISTER. One copy of such protests must
be served on the applicant, or its au-
thorized representative, if any, and the
protests must certify that such service
has been made. The protests must be
specific as to the service which such pro-
testant can and will offer, and must con-
sist of a signed original and six copies.

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in field
office to which protests are to be trans-
mitted.

MoTtor CARRIERS OF PROPERTY

No. MC 263 (Sub-No. 203 TA), filed
September 26, 1972. Applicant: GAR-
RETT FREIGHTLINES, INC. 2055
GARRETT Way, Post Office Box 4048,
Pocatello, ID 83201, Authority sought to
operate as a common carrier, by motor
vehicle, over regular routes, transporting:
General commodities, except those of
unusual value, household goods as de-
fined by the Commission, commodities
in bulk and those requiring special
equipment, serving the plantsite of J. R.
Simplot Co., near Orchard, Idaho, as an
off-route point in connection with car-
rier’s regular route operations, for 180
days. Nore: Applicant does intend to
tack authority and to interline with
other carriers. Supporting shipper:
J. R. Simplot, 805 Idaho Street, Boise, ID
83701. Send protests to: C. W. Camp-
bell, Interstate Commerce Commission,
Bureau of Operations, 550 West Fort
Street, Box 07, Boise, ID 83702.

No. MC 16634 (Sub-No. 168 TA), filed
September 25, 1972. Applicant:
STRANG TRANSPORTATION, INC.,
Center and Elmer Streets, Elmer, N.J.
08318. Applicant’s representative:
George A, Olsen, 69 Tonnele Avenue,
Jersey City, NJ 07306. Authority sought
to operate as a common carrier, by mo-
tor vehicle, over irregular routes, trans-
porting: Prepuared animal and poullry

1Except as otherwise specifically noted,
each applicant states that there will be no
gignificant effect on the quality of the human
environment resulting from approval of its
application.
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Jeeds, from the plantsite of the Ralston
Purina Co., Hampden Township (Camp
Hill), Pa., to points in New Jersey and
New York, for 180 days. Supporting
shipper: Ralston Purina Co., Post Office
Box 248, Camp Hill, PA 17011. Send
protests to: Richard M. Regan, District
Supervisor, Bureau of Operations, In-
terstate Commerce Commission, 428 East
State Street, Room 204, Trenton, NJ
08608.

No. MC 26396 (Sub-No. 61 TA), filed
September 22, 1972. Applicant: POPEL-
KA TRUCKING CO., doing business as
THE WAGGONERS, Post Office Box 990,
201 West Park, Livingston, MT 59047.
Applicant’s representative: Wayne Wag-
goner (same address as above). Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Fores!i products,
from Laramie, Wyo., to points in Colo-
rado and Nebraska, for 180 days. Sup-
porting shipper: St. Regis Paper Co,,
Wheeler Division, West Des Moines,
Jowa. Send protests to: Paul J. Labane,
District Supervisor, Interstate Commerce
Commission, Bureau of Operations,
Room 251 U.S. Post Office Building,
Billings, Mont. 59101,

No. MC 41098 (Sub-No. 37 TA), filed
September 27, 1972. Applicant: GLOBAL
VAN LINES, INC., No. 1, Global Way,
Anaheim, CA 92803. Applicant’s repre-
sentative: Stanley I. Goldman, 1700 K
Street NW,, Washington, DC 20006. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commod-
ities, in containers, in mixed loads with
household goods, as defined by the Com-
mission, in interstate or foreign com-
merce, between (1) Oklahoma City,
Okla., and Tulsa, Okla., and (2) Tulsa,
Okla., and Mid-Continent International
Airport, Kansas City, Mo., restricted to
shipments having a prior or subsequent
movement by air in the service of Trans
World Airlines, Inc., for 180 days. Sup-
porting shipper: Trans World Airlines,
Inc., 605 Third Avenue, New York, NY
10016. Send protests to: John E. Nance,
Officer-in-Charge, Interstate Commerce
Commission, Bureau of Operations, Room
7708 Federal Building, 300 North Los An-
geles Street, Los Angeles, CA 90012,

No. MC 44639 (Sub-No. 59 TA), filed
September 26, 1972. Applicant: L & M
EXPRESS CO., INC. 220 Ridge Road,
Lyndhurst, NJ 07071. Applicant’s repre-
sentative; Herman B, J. Weckstein, 60
Park Place, Newark, NJ 07102, Authority
sought to operate as a common carrier
by motor vehicle, over irregular routes,
transporting: Wearing apparel and
materials and supplies used in the manu-
facture of wearing apparel, between
Franklin, Va., on the one hand, and, on
the other, Crewe, Va., Emporia, Va., and
points in the New York, N.Y., commercial
zone, for 180 days. Nore: Applicant
states it does intend fo tack at Crewe,
Va., Emporia, Va., and New York, N.Y.,
with all authorized operations in MC-
44639. Supporting shipper: Emporia Gar-
ment Co., 415 Main Street, Emporia, VA
23847. Send protests to: District Super-
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visor Joel Morrows, Bureau of Opera-
tions, Interstate Commerce Commission,
970 Broad Street, Newark, NJ 07102,

No. MC 71446 (Sub-No. 6 TA), filed
September 26, 1972. Applicant: JAMES
R. STINNETT AND EVELYN K. STIN-
NETT, doing business as STINNETT
TRUCKING, Route 1, Box 86, Lovelock,
NV 89419, Applicant’s representative:
James R. Stinnett (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Ore, in
bulk, from Mammoth, Calif., to Luning,
Nev., for 150 days. Supporting shipper:
David L. Prueft, Route 2, Box 69, Gard-
nerville, NV 89410. Send Dprotests to:
District Supervisor Robert G. Harrison,
Interstate Commerce Commission, Bu-
reau of Operations, 203 Federal Building,
705 North Plaza Street, Carson City, NV
89701.

No. MC 103051 (Sub-No. 258 TA), filed
September 26, 1972. Applicant: FLEET
TRANSPORT COMPANY, INC., 934
44th Avenue North, Post Office Box
90408, Nashville, TN 37209. Applicant’s
representative: W, G. North (same ad-
dress as above). Authority sought to
operative as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Petroleum and pelroleum products,
in bulk, in tank vehicles, from Tampa,
Fla, to points in North Carolina, for
180 days. Supporting shipper: Sun Oil
Co., 1808 Walnut Street, Philadelphia,
PA 19103. Send protests to: Joe J. Tate,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commis-
sion, Suite 803, 1808 West End
Building, Nashville, TN 37203.

No. MC 106674 (Sub-No. 99 TA), filed
September 26, 1972. Applicant: SCHILLI
MOTOR LINES, INC., Post Office Box
122, Delphi, IN 46923. Applicant’s rep-
resentative: Thomas R. Schilli (same
address as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Compost, from points in Allegan
County, Mich.,, and Lagrange County,
Ind., to West Chicago, Ill., for 180 days.
Supporting shipper: Campbell Soup Co.,
Campbell Place, Camden, N.J. 08101.
Send protests to: District Supervisor J.
H. Gray, Bureau of Operations, Inter-
state Commerce Commission, 345 West
Wayne Street, Room 204, Fort Wayne,
IN 46802,

No. MC 110420 (Sub-No. 664 TA), filed
September 25, 1972. Applicant: QUAL-
ITY CARRIERS, INC., Post Office Box
186, Pleasant Prairie, WI 53158, Office:
I-94 County Highway C, Bristol, Kenosha
County, Wis. 53104. Applicant’s repre-
sentative: Fred H. Figge (same address
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Animal food ingredients, liquid, in bulk,
in tank vehicles, from Madison, Wis., to
Albert Lea, Minn., for 180 days. Sup-
porting shipper: Oscar Mayer & Co.,
Inc., Madison, Wis. 53701 (Dale M. Gil-
lings, Assistant General Traffic Man-

ager). Send protests to: District Su-

pervisor John E. Ryden, Interstate
Commerce Commission, Bureau of Op-
erations, 135 West Wells Street, Room
807, Madison, WI 53203.

No. MC 111687 (Sub-No. 35 TA), filed
September 13, 1972, Applicant: BEN
RUEGSEGGER TRUCKING SERVICE,
INC., Route No. 1, Kawkawlin, Mich.
48631. Applicant’s representative: Ben-
jamin H, Ruegsegger (same address as
above) . Authority sought to operate as a
commeon carrier, by motor vehicle, over
irregular routes, transporting: Malf
beverages and the return of malt bever-
age containers, from Bensenville, I1l., to
Bay City, Mich., for 150 days. Support-
ing shipper: Robert H. Kolb, Kolb Sales
Co., Bay City, Mich. Send protests to:
C. R. Flemming, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, Room 225, Federal
Building, Lansing, Mich, 48933.

No. MC 113025 (Sub-No. 4 TA), filed
September 22, 1972. Applicant: RALPH
C. ISLAND, doing business as ISLAND
FREIGHT, Box 147, Deadwood, SD
57732. Applicant'’s representative: A.
Milton Evans, Post Office Box 1286, Rapid
City, SD 57701. Authority sought to
operate as a contract carrier, by motor
vehicle, over irregular routes, transport-
ing: Seeds, flour, and animal and mineral
feeds, in bulk and in bags, from Rapid
City, S. Dak., to points in Adams, Billings,
Mowman, Golden Valley, Grant, Het-
tinger, Morton, Sioux, Slope, and Stark
Counties, N. Dak., and that area in
Nebraska west of U.S. Highway 281,
including all cities, towns, or municipali-
ties located therein, for 180 days. Sup-
porting shipper: Hubbard Milling Co. of
South Dakota, Feed Division, Post Office
Box 431, Rapid City, SD 57701, Dennis W.
Fredericksen, Plant Manager, Send pro-
tests to: J. L. Hammond, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, Room 369, Federal
Building, Pierre, S. Dak. 57501.

No. MC 123255 (Sub-No. 28 TA), filed
September 27, 1972. Applicant: B & L
MOTOR FREIGHT, INC., 140 East Ever-
ett Avenue, Newark, OH 43055. Appli-
cant’s representative: C. J. Schnee, Jr.
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Empty foodstufis contain-
ers, from Holland, Mich., to Muscatine,
Iowa, for 180 days. Supporting shipper:
H. J. Heinz Co., Post Office Box 57, Pitts-
burgh, PA 15230. Send protests to:
Frank L. Calvary, District Supervisor, In-
terstate Commerce Commission, Bureau
of Operations, 255 Federal Building and
U.S. Courthouse, 85 Marconi Boulevard,
Columbus, OH 43215.

No. MC 125522 (Sub-No. 5 TA), filed
September 26, 1972. Applicant: SUN-
BURY TRANSPORT, LIMITED, Hoyt,
New Brunswick, Canada. Applicant’s
representative: Francis E. Barrett, Jr.,
10 Industrial Park Road, Hingham, MA
02043. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Lumber,
from Windsor, N.C., to ports of entry on
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boundary line between the United States
and Canada at or near Houlton, Vance-
boro, and Calais, Maine, for 180 days.
Supporting shipper: Swedane Co. Ltd.,
Post Office Box 217, Oromocto, NB, Can-
ada. Send protests to: Donald G. Weiler,
District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, Room 307, 76 Pearl Street, Port-
land, ME 04112,

No. MC 127238 (Sub-No. 5 TA), filed
September 27, 1972. Applicant: DOR-
OTHY R. ZUMMO, doing business as
AIR DELIVERY SERVICE, Post Office
Box 1102, Remington Avenue and Locust
Street, Scranton, PA 18505. Applicant’s
representative: S. J. Zummo (same ad-
dress as above). Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: General commodities, with the us-
ual exceptions, restricted to shipments
having a prior or subsequent movement
by air, between Kennedy International
Airport, New York, N.Y.; LaGuardia Air-
port, New York, N.¥Y.; Newark Airport,
Newark, N.J.; Allentown-Bethlehem-
Easton Airport, Allentown, Pa.; and
Philadelphia International Airport, Phil-
adelphia, Pa., on the one hand, and, on
the other, points in Washington Town-
ship, Morris County, N.J., for 180 days.
Supporting shippers: Elastimold Divi-
sion, Amerace-Esna Corp., Esna Park,
Hackettstown, N.J. 07840; United States
Radium Corp., Chemical Products Divi-
sion, Kings Highway—Box 409, Hack-
ettstown, NJ 07840. Send protests to:
Paul J. Kenworthy, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 309 U.S. Post Office
Building, Scranton, Pa. 18503.

No. MC 128384 (Sub-No. 2 TA), filed
September 25, 1972. Applicant: JUNIOR
EVERETT DEPRIEST, doing business as
JUNIOR DEPRIEST TRUCKING CO.,
Birch Tree, Mo. 65438. Applicant’s rep-
resentative: B. W. LaTourette, Jr., 611
Olive Street, Room 1850, St. Louis, MO
63101, Authority sought to operate as a
contract carrier, by motor vehicle, over
irregular routes, transporting: Steacking
strips, from Birch Tree, Mo., to points in
Texas, for 180 days. Supporting ship-
per: Missouri Hardwood Flooring Co.,
8866 Ladue Road, St. Louis, MO 63124.
Send protests to: District Supervisor J.
P, Werthmann, Interstate Commerce
Commission, Bureau of Operations, Room
1465, 210 North 12th Street, St. Louis,
MO 63101,

No. MC 128616 (Sub-No. 10 TA), filed
September 27, 1972. Applicant: BANK-
ERS DISPATCH CORPORATION, 4970
South Archer Avenue, Chicago, IL 60632.
Applicant’s representative: Stanley Ko-
mosa (same address as above). Author-
ity sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Commercial papers,
documents, and written instruments
(except coins, currency, and negotiable
securities) as are used in the conduct
and operation of banks and banking in-
stitutions, between Philadelphia, Pa., on
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the one hand, and, on the other, points
in Delaware and Mercer, Burlington,
Ocean, Camden, Gloucester, Atlantic,
Salem, Cumberland, and Cape May
Counties, N.J., for 180 days. Supporting
shipper: Federal Reserve Bank of Phil-
adelphia, Philadelphia, Pa. 19101. Send
protests to: District Supervisor R. G,
Anderson, Bureau of Operations, Inter-
state Commerce Commission, Everett
McKinley Dirksen Building, 219 South
Dearborn Street, Room 1086, Chicago,
IL 60604.

No. MC 138030 (Sub-No. 1 TA), filed
September 28, 1972. Applicant: C. I.
WHITTEN TRANSFER (QUEBEC)
INC., Post Office Box 181, Montreal 260,
PQ, Canada. Applicant’s representative:
Joseph G. Dail, 1111 E Street NW,,
Washington, DC 20004. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Ammunition, explosives, substitutes
Jor explosives, and equipment or acces-~
sories related to the use or storage of
explosives, between points on the infer-
national boundary between the United
States (New York) and Canada (Que-
bec) on the one hand, and Plattsburgh
and Malone, N.Y., on the other, re-
stricted to shipments originating in or
destined to the dominion of Canada, for
180 days. NoTe: Applicant states it does
intend to interline at Malone or Platts-
burg and join with applicants Quebec
Permit No. 22654-V at the border. Sup-
porting shipper: Canadian Industries,
Limited, Quebec Sales Office, Box 10,
Montreal 101, PQ, Canada. Send protests
to: Distriet Supervisor Martin P, Mona~-
ghan, Jr., Interstate Commerce Commis~
sion, Bureau of Operations, 52 State
Street, Room 5, Montpelier, VT 05602.

By the Commission.

[SEAL] RoBErT L. OswALD,
Secretary.

[FR Doc.72-17682 Filed 10-16-72;8:51 am|

[Notice 137]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

OcroBer 10, 1972.

The following are notices of filing of
applications* for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-67 (49 CFR
Part 1131) published in the Feperan
REGISTER, issue of April 27, 1965, effec-
tive July 1, 1965, These rules provide that
protests to the granting of an applica~-
tion must be filed with the field official
named in the FEpDERAL REGISTER publica-
tion, within 15 calendar days after the
date of notice of the filing of the appli-
cation is published in the FEDERAL REGIS-

1 Except as otherwise specifically noted,
each applicant states that there will be no
significant effect on the quality of the human
environment resulting from approval of its
application.
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TER. One copy of such protests must be
served on the applicant, or its authorized
representative, if any, and the protests
must certify that such service has been
made. The protests must be specific as to
the service which such protestant can
and will offer, and must consist of a
signed original and six copies.

A copy of the application is on file, and
can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
field office to which protests are to be
transmitted.

MoTOR CARRIERS OF PROPERTY

No. MC 8872 (Sub-No. 8 TA), filed
September 29, 1972, Applicant: DYERS-
BURG EXPRESS, INC., 1625 Hornbrook
Street, Dyersburg, TN 38024. Applicant’'s
representative: Willlam H. Pendleton
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Aluminum and aluminum
products, serving the plantside of Con=~
solidated Aluminum, Newbern, Tenn., as
an off-route point in conjunction with
applicant’s existing authority, for 180
days. NoTe: Applicant intends to tack the
authority herein applied for to other au-
thority held by it and to interline freight
at Memphis, Tenn. Supporting shipper:
Consolidated Aluminum Corp., Post Of-
fice Box 129, Conalco Drive, Jackson, TN
38301. Send protests to: Floyd A. John-~
son, District Supervisor, Interstate Com-
merce Commission, Bureau of Opera-
tions, 933 Federal Office Building, 167
North Main Street, Memphis, TN 38103.

No. MC 71459 (Sub-No. 28 TA), filed
September 28, 1972. Applicant: O. N. C.
FREIGHT SYSTEMS, 2800 West Bay-
shore Road, Palo Alto, CA 94303. Ap-
plicant’s representative: C, J. Bodding~
ton (same address as above), Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities ex-
cept those of unusual value, classes A and
B explosives, household goods as defined
by the Commission, commodities in bulk,
commodities requiring special equip-
ment, and those injurious or contaminat-
ing to other lading, from Page, Ariz.,
to Salt Lake City, Utah, over regular
routes as follows: From Page, Ariz., over
U.S. Highway 89 to Salt Lake City, Utah,
and return over the same route, serving
all intermediate points, for 180 days.
Note: Applicant does intend to tack the
authority here applied for to other au-
thority held by it, or to interline with
other carriers, as follows: MC-71459 and
Subs, and to interline with carriers at
Salt Lake City, Utah. Supported by:
There are approximately 20 statements
of support attached to the application,
which may be examined here at the In-
terstate Commerce Commission in Wash-
ington, D.C., or copies thereof which may
be examined at the field office named be-
low. Send protests to: District Supervisor
Claud W. Reeves, Bureau of Operations,
450 Golden Gate Avenue, Box 36004, San
Franecisco, CA 94102.
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No. MC 71718 (Sub-No. 2 TA)
(Amendment), filed July 18, 1972, pub-
lished in the FEpErRAL REGISTER issue of
August 4, 1972, amended and republished
as amended this issue. Applicant: SPO-
KANE TRANSFER & STORAGE CO.,
117 North Napa Street, Post Office Box
3181, Spokane, WA 99220. Applicant’s
representative: George R. LaBissoniere,
1424 'Washington Building, Seattle,
Wash. 98101. Authority sought to operate
as a common carrier, by motor vehicle,
over regular routes, transporting: Gen-
eral commodities (except commodities in
bulk, household goods, commodities re-
quiring the use of special equipment, and
articles of unusual value), between Spo-
kane, Wash., and Moyie Springs, Idaho,
from Spokane over U.S. Highway 10 to
its junction with Sullivan Road, thence
north to Washington State Highway 290,
thence east on said highway to Idaho
State Highway 53, thence east on said
highway to its junction with U.S. High~
way 95, thence north on U.S: Highway
95 to its junction with U.S. Highway 2,
thence east on U.S. Highway 2 to Moyie
Springs and refurn over the same routes,
serving all intermediate points in Idaho
and all off-route points in Idaho within 5
miles of the specified highways, for 180
days. Supported by: There are approxi-
mately 25 statements of support at-
tached to the application, which may be
examined here at the Interstate Com-
merce Commission in Washington, D.C.,
or copies thereof which may be examined
at the field office named below. Send
protests to: E. J. Casey, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, 6130 Arcade
Building, Seattle, Wash. 98101. NoTE:
The purpose of this republication is to
redescribe the territorial scope.

No. MC 111401 (Sub-No. 373 TA),
filed September 26, 1972. Applicant:
GROENDYKE TRANSPORT, INC., 2510
Rock Island Boulevard, Enid, OK 73701.
Applicant’s representative: Alvin L.
Hamilton (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Calcium chloride
brine, in bulk, from Dallas, Tex., to
Shreveport, La., for 180 days. Support-
ing shipper: Van Waters & Rogers, Bill
Crouch, Traffic Coordinator, Box 34749,
Dallas, TX 75234. Send protests to: C. L.
Phillips, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, Room 240, Old Post Office Build-
ing, 215 Northwest Third, Oklahoma
City, OK 73102.

No. MC 126291 (Sub-No. 20 TA), filed
September 29, 1972. Applicant: QUIRION
TRANSPORT, INC. Notre Dame, La
Guadeloupe, Cte. (Frontenac), Quebec,
mailing: 4516 Laval, Lac M’'egantic, PQ
Canada. Applicant’'s representative:
Frank J. Weiner, 15 Court Square, Bos~
ton, MA 02108. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Paper machinery and parts, from
Ridgefield Park, N.J., to ports of entry
on the international boundary lines be-
tween the United States and Canada
located at Coburn Gore, Maine, restricted

NOTICES

to traflic destined to Kingsey Falls,
Quebec, for 150 days. Supporting
shipper: Kingsey Falls Paper, Inc,
Kingsey Falls, Quebec. Send protests to:
District Supervisor Ross J. Seymour,
Bureau of Operations, Interstate Com-
merce Commission, 424 Federal Building,
Concord, N.H. 03301.

No. MC 126844 (Sub-No. 17 TA), filed
September 25, 1972. Applicant: R. D. S.
TRUCKING CO., INC., 1713 North Main
Road, Vineland, NJ 08360. Applicant's
representative: Terrence D. Jones, 1108
16th Street NW., Suite 400, Washington,
DC 20036. Authority sought to operate as
a common carrier, by motor vehicle, over
irregular routes, transporting: Canned
and boitled foodstuffs, from Cade and
Lozes, La,, to points in Connecticut, Dela-
ware, Maryland, Massachusetts, New
Jersey, Pennsylvania, Rhode Island, Vir-
ginia, and West Virginia, for 180 days.
Supporting shipper: Bruce Foods Corp.,
New Iberia, La. Send protests to: Richard
M. Regan, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 428 East State Street, Room 204,
Trenton, NJ 08608.

No. MC 134264 (Sub-No. 12 TA), filed
September 27, 1972. Applicant: OCKEN-
FEL'S TRANSFER, INC., 1301 Sheridan
Avenue, Iowa City, IA 52240. Applicant’s
representative: Kenneth F. Dudley, Post
Office Box 279, Ottumwa, IA 52501. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Collapsible tubes,
caps, and necks and materials, equip-
ment, and supplies used in the manufac-
ture, processing, sale, and distribution of
collapsible tubes, caps, and necks, be-
tween Iowa City, Towa, and Cincinnati,
Ohio, on the one hand, and, on the other,
points in Michigan, New York, North
Carolina, and Tennessee, for 180 days.
Supporting shipper: Victor Metals Prod-
ucts Corp., Iowa City, Iowa, 52240. Send
protests to: Herbert W, Allen, Transpor-
tation Specialist, Interstate Commerce
Commission, Bureau of Operations, 875
Federal Building, Des Moines, Iowa
50309.

No. MC 135561 TA, filed September 26,
1972, Applicant: N. E. FINCH CO., 1120
West Camp Street, East Peoria, IL 61611.
Applicant’s representative: Robert T.
Lawley, 300 Reisch Building, 4 West Old
State Capitol Plaza, Springfield, I1l. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Newsprint and
groundwood paper, from Peoria, Ill., to
points in Illinois, restricted to traffic
having a prior out-of-State movement
by water or rail, for 180 days. Support-
ing shipper: G. C. Lessig, Assistant Traf-
fic Manager, Nowaters Southern Paper
Corp., Calhoun, Tenn. Send protests to:
District Supervisor Richard K. Shullaw,
Interstate Commerce Commission, Bu-
reau of Operations, Everett McKinley
Dirksen Building, 219 South Dearbormn
Street, Room 1086, Chicago, IL 60604.

No. MC 136885 (Sub-No. 1 TA) (Cor-
rection), filed July 12, 1972, published in
the FEDERAL REGISTER issue of August 4,
1972, corrected and republished in part

as corrected this issue. Applicant: LEO
PAUL GUAY, 4 Gosselin Street, St-Henry
(Levis) PQ, Canada. Applicant’s repre-
sentative: Adrien R. Paquetfe, 200 Rue
St-Jacques, Montreal 126, PQ. Nore: The
purpose of this partial republication is to
include the States of Rhode Island and
Connecticut as destination points, which
were inadyertently omitted in previous
publication. The rest of the application
remains the same.

No. MC 136891 TA (Amendment), filed
July 18, 1972, published in the FEDERAL
REGISTER issues of August 4, 1972,
and September 23, 1972, respectively,
amended and republished as amended
this issue. Applicant: STAN WATKINS
TRUCKING, INC., 406 Fifth Avenue
South, Shelby, MT 59474. Applicant’s
representative: Howard C. Burton, Post
Office Box 2265, Great Falls, MT 59403.
Authority sought to operate as a contract
carrier, hy motor vehicle, over irregular
routes, transporting: (1) Malt beverages,
in hottles, cans, and kegs: (A) (1) From
Theodore Hamm Brewing Co., San Fran-
cisco, Calif, and St. Paul, Minn., to
Shelby, Mont.; (2) from Theodore Hamm
Brewing Co., San Francisco, Calif., to
Kalispell and Libby, Mont.; (B) from
Ranier Brewing Co., Seattle, Wash., to
Missoula, Great Falls, and Shelby, Mont.;
(C) from Carling Brewing Co., Tacoma,
Wash., to Libby, Kalispell, Shelby, and
Great Falls, Mont.; (D) from Lucky
Breweries, Inc., Vancouver, Wash., and
San Francisco, Calif., to Shelby and
Harve, Mont.; (E) from Pabst Brewing
Co., Los Angeles, Calif., and Milwaukee,
Wis., to Missoula, Mont.; (F) from Miller
Brewing Co., Azusa, Calif., to Great Falls,

Kalispell, and Libby, Mont.; (G) from
Anhauser-Busech, Ine., Van Nuys, Calif.,
to Missoula, Shelby, and Harve, Mont.;

(H) _from Minneapolis Brewing Co.
(Grain Belt) , Minneapolis, Minn., to Mis-
soula, Mont.; (I) from Jacob Schmidt
Brewing Co., Minneapolis, Minn., to Mis-
soula, Mont.; (J) from Heileman Brew-
ing Co, (Old Style), La Crosse, Wis., to
Shelby, Mont.; (K) from Joseph Schlitz
Brewing Co., Milwaukee, Wis., to Shelby,
Mont.; and (2) carbonated beverages, in
bottles and cans, from Chico and Vista,
Calif.; Portland and Eugene, Oreg., and
Seattle and Yakima, Wash., to Missoula,
Great Falls, Shelby, Harve, Kalispell,
and Libby, Mont., and return movement
of bottles, kegs, cans, and pallets, from
all destination points specified above to
all points or origin specified above, for
180 days. Supporting shippers: Gusto
Distributors, Post Office Box 1213, Great
Falls, MT 59403; Lee Distributors, Post
Office Box 1194, Kalispell, MT 59901:
Triple C Distributors, Post Office Box 489,
Shelby, MT 59474; Havre Distributors,
935 First Avenue, Shelby, MT 59501;
Shelby Distributors, 120 Central Avenue,
Shelby, MT 59474; Zip Beverage, 938
Phillips Street, Missoula, M'T 59804 . Send
protests to: Paul J. Labane, District
Supervisor, Bureau of Operations, Inter-
state Commerce Commission, 251 U.S.
Post Office Building, Billings, Mont.
59101. NorE: The purpose of this repub-
lication is to redescribe the commodity
description, and to broaden the territorial
scope.
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No. MC 136960 (Sub-No, 1 TA), filed
September 25, 1972. Applicant: A. B.
CHANCEY and L. T. STEFFEY, doing
pusiness as CHEROKEE TRANSPORT,
13037 East Valley Boulevard, La Puente,
CA 91744, Applicant’s representative:
Judge Herbert Cameron, 149 North
Gramercy Place, Los Angeles, CA. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes. transporting: Imcluding but not
limited to meat, fresh, frozen, cooked,
cured, or preserved and packinghouse
products more particularly set out in
contract attached and made a part
hereof, from Vernon, Calif., to Portland
and Eugene, Oreg., Seattle, Tacoma, and
Spokane, Wash., and within a 50-mile
radius thereof, and from Tucson, Ariz.,
to Vernon, Calif., for 160 days. Support-
ing shipper: Farmer John Meats, 3049
Fast Vernon Avenue, Los Angeles, CA
90058. Send protests to: John E. Nance,
Officer-in-Charge, Bureau of Operations,
Interstate Commerce Commission, Room
7708 Federal Building, 300 North Los
Angeles Street, Los Angeles, CA 90012.

No. MC 136998 TA (Amendment), filed
August 25, 1972, published in the FEp-
ERAL REGISTER issue of September 16,
1972, amended and republished as
amended this issue. Applicant: KORAL
SALES, INC. doing business as KSI,
Route No. 2, Box 659, Kenosha, WI 53180.
Applicant’s representative: Jerry Seid-
man (same address as above) . Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Furniture, lamps and
parts for both, wrought iron, plastics,
and general surplus commodities, points
between Paterson, N.J.; Chicago, Ill.;
Kenosha and Milwaukee, Wis.; Los An-
geles, San Francisco, and San Diego,
Calif.: and port of entry United States-
Mexico boundary at or near San Ysidro,
Calif,, and return over the same routes,
for 180 days. Supporting shipper: Mex-
Am Enterprises, Ltd., Route No. 2, Box
6§59, Kenosha, WI 53180 (Annette Seid-
man, president). Send protests to: Dis-~
trict Supervisor John E. Ryden, Inter-
state Commerce Commission, Bureau of
Operations, 135 West Wells Street, Room
807, Milwaukee, WI 53203. Nore: The
purpose of this republication is to re-
describe the territorial scope.

No. MC 138072 TA, filed Septem-
ber 29, 1972. Applicant: MAY TRUCK-
ING COMPANY, INC,, Allen, Ky. 41601.
Applicant’s representative: Francis P.
Desmond, 115 East Fifth Street,
Chester, PA 19013. Authority sought to
operate as a coniract carrier, by motor
vehicle, over irregular routes, transport-
ing: Nitro earbo nitrate, from Allen, Ky.,
to points in Mingo and McDonell Coun-
ties, W. Va., and Buckingham, Dicken-
son, Russell, and Wise Counties, Va., for
180 days. Supporting shipper: Paul J.
Keehan, Assistant Manager, Truck &
Air Transportation Section, Traffic De-
partment, E. I. du Pont de Nemours &
Co., 1007 Market Street, Wilmington,
DE 19801. Send protests to: R. W.
Schneiter, District Supervisor, Inter-
state Commerce Commission, 222 Bak-
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haus Building, 1500 West Main Street,
Lexington, KY 40505.

By the Commission.

[SEAL] ROBERT L, OSWALD,
Secretary.

|FR Doc,72-17683 Filed 10-~16-72;8:51 am]

[Notice 141}

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the Mo-
tor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 211,
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regula-
tions prescribed thereunder (49 CFR
Part 1132), appear below:

Each application (except as other-
wise specifically noted) filed after
March 27, 1972, contains a statement by
applicants that there will be no signif-
icant effect on the quality of the human
environment resulting from approval of
the application. As provided in the Com-
mission’s special rules of practice any
interested person may file a petition
seeking reconsideration of the following
numbered proceedings within 20 days
from the date of publication of this no-
tice. Pursuant to section 17(8) of the
Interstate Commerce Act, the filing of
such a petition will postpone the effec-
tive date of the order in that proceeding
pending its disposition. The matters re-
lied upon by petitioners must be speci-
fied in their petitions wth particularity.

No. MC-FC-73807. By order of Sep-
tember 27, 1972, the Motor Carrier
Board, on reconsideration, approved the
transfer to Warren Wilson, doing busi-
ness as Warren Wilson Truck Lines,
Stover, Mo., of Certificate No. MC-
115623 (Sub-No. 4), subject to a re-
striction, originally issued to Gartin
Truck Lines, Inc,, Tuscumbia, Mo., au-
thorizing the transportation of: Gen-
eral commodities, usual exceptions,
between Tipton, Mo., and 20 miles
thereof, and points in St. Clair County,
1., in a radial movement. Thomas P,
Rose, attorney, Post Office Box 205, Jef-
ferson City, MO 65101.

No. MC-FC-73884. By order of Sep-
tember 27, 1972, the Motor Carrier Board
approved the transfer to Elmer F. Stev-
ens and Sandra M. Stevens, doing busi-
ness as Stevens Stage Line, Nordland,
Wash., of certificate of registration No.
MC-99039 (Sub-No. 1) issued to Frank-
lin McDowell, doing business as J. J. Laf-
ferty Stage Line, 1726 Portland Street,
Port Townsend, WA, evidencing a right
of the holder thereof to engage in inter-
state or foreign commerce in the trans-
portation of : Passenger and exXpress serv-
ice between specified points solely within
the State of Washington.

No. MC-FC-73918. By order of Sep-
tember 28, 1972, the Motor Carrier Board
approved the transfer to Carrol Morton,
doing business as Morton Trucking,
Brooklyn, N.Y., of permit No. MC-134647
(Sub-No, 1), issued February 8, 1972, to
Mildred Mazza, doing business as Shep-
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herd Transportation Co., Brooklyn, N.Y,,
authorizing the transportation of: Home
furnishings, furniture, and giftware
from points in the New York, N.Y., Har-
bor Limits, as defined, to Westbury and
New Cassel, N.Y., restricted to shipments
having an immediately prior movement
by water, under contract with Ireb Im-
port-Export. Arthur J. Piken, 1 Lefrak
City Plaza, Flushing, NY 11368, attorney
for applicants.

No. MC-FC-73932. By order entered
September 27, 1972, the Motor Carrier
Board approved the transfer to Harry L.
Allison, Germantown, Ky., of the oper-
ating rights set forth in permit No. MC-
127830, issued September 29, 1966, to
Everett Phillips, Maysville, Ky., author-
izing the transportation of such com-
modities as are dealt in by retail depart-
ment stores, in retail delivery service,
from Maysville, Ky., to points in Adama,
Brown, Clermont, Highland, and Scioto
Counties, Ohio, restricted to a transpor-
tation service to be performed under a
continuing contract or contracts with
Montgomery Ward & Co., of Chicago, Il
George M. Catlett, 703-706 MecClure
Building, Frankfort, Ky, 40601, attorney
for applicants.

No. MC-FC-73942. By order entered
September 29, 1972, the Motor Carrier
Board approved the transfer to Barnett
Bros., Inc., Henderson, Ky., of the oper-
ating rights set forth in certificates Nos.
MC-124951, MC-124951 (Sub-No. 26),
and MC-124951 (Sub-No. 30), issued by
the Commission November 8, 1965, Feb-
ruary 24, 1969, and June 3, 1969, re-
spectively, to Wathen Transport, Inc.,
Henderson, Ky., authorizing the trans-
portation of: Precast and prestressed
concrete products from Henderson, Ky,,
to points in Indiana, Illinois, Kentucky,
Missouri, Georgia, and West Virginia.
George M. Catlett, 703-706 McClure
Building, Frankfort, Ky. 40601, attorney
for applicants.

No. MC-FC-173960. By order entered
September 27, 1972, the Motor Carrier
Board approved the transfer fto Oil
Transport Co., a Nevada corporation,
Abilene, Tex., of the operating rights
set forth in certificates Nos. MC-111740
(Sub-No. 1), MC-111740 (Sub-No. 6),
MC-111740 (Sub-No. T), MC-111740
(Sub-No. 8), MC-111740 (Sub-No. 11),

MC-111740 (Sub-No. 15), MC-111740
(Sub-No. 17), MC-111740 (Sub-No. 19),
MC-111740 (Sub-No. 21), MC-111740

(Sub-No. 22), MC-111740 (Sub-No. 23),
and MC-111740 (Sub-No. 26), issued by
the Commission June 24, 1970, Sep-
tember 16, 1958, August 29, 1960, April
5, 1961, December 24, 1963, October T,
1964, December 14, 1965, December 28,
1966, September 21, 1967, December 27,
1968, and April 3, 1969, respectively, in
the name of Oil Transport Co., a Texas
corporation, Abilene, Tex, authorizing
the transportation of various specified
commodities from, to, or between points
in Arizona, Arkansas, Colorado, Kansas,
Missouri, New Mexico, Oklahoma, and
Texas. Jerry C. Prestridge, Post Office
Box 1148, Austin, TX 78767, attorney for
applicants.
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No. MC-FC-73961. By order of
September 27, 1972, the Motor Car-
rier Board approved the fransfer to
Gypsum Transport, Inc., a Delaware cor-
poration, Abilene, Tex., of the operating
rights in certificate No. MC-126421
(Sub-No. 4) issued December 2, 1969, to
Gypsum Transport, Inc,, a Texas cor-
poration, Abilene, Tex., authorizing the
transportation of: Building materials,
except lumber, gypsum and gypsum
products, and materials and supplies
used in the manufacture, installation,
and distribution thereof, except com-
modities in bulk, between the plantsite
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and facilities of United States Gypsum
Co., at or near Sweetwater, Tex., on the
one hand, and, on the other, points in
Alabama, Arizona, Arkansas, Colorado,
Florida, Georgia, Iowa, Kansas, Louisi-
ana, Mississippi, Missouri, New Mexico,
Nebraska, Oklahoma, and Tennessee.
Jerry C. Prestridge, Post Office Box
1148, Austin, TX 78767, attorney for
applicants.

No. MC-FC-73967. By order entered
September 29, 1972, the Motor Carrier
Board approved the transfer to Gaso-
line Alley 25 Hour Towing, Inc., Phoenix,
Ariz., of the operating rights set forth in

certificate No. MC-116305, issued Sep-
tember 27, 1957, to Clyde Martin, doing
business as Clyde Martin Service,
Phoenix, Ariz., authorizing the transpor-
tation of wrecked and disabled vehicles,
by use of wrecker equipment only, be-
tween Phoeniz, Ariz., on the one hand,
and, on the other, points in California,
New Mexico, Utah, and Nevada, Donald
E. Fernaays, 4040 East McDowell Road,
Suite 312, Phoenix, AZ 85008, practitioner
for applicants.

[seaL] RoBERT L. OSWALD,
Secretary.

[FR. Doc.72-17684 Filed 10-1672;8:51 am]
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