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Rules Going Into Effect Today

Nore: There are no ltems eligible for inclu-
sion In the list of RurLes GOING INTO EFFECT.

Next Week’s Deadlines for Comments
On Proposed Rules

AGRICULTURE DEPARTMENT

Agricultural Marketing Service—
Almonds grown in California; termina-
tion of certain provision; comments
43848; 12-19-74
Canned grapefruit and oranges; re-
vision of grade standards; com-
ments by 12-31-74 .. 43551;
Dried prunes produced in California;
modification of salable and reserve
percentages for 197475 crop year;
comments by 1-3-75 ... 43634;
12-17-74
United States standards for grades for
mechanically harvested American
(Eastern type) grapes for process-

ing; comments by 12-30-74.
22958; 6-25-74

Rural Electrification Administration—

Alternate bid provisions; purchase of
materials and equipment; com-
ments by 12-30-74. ... 41535;
11-29-74

ATOMIC ENERGY COMMISSION

Measurement Control Program; special
nuclear material; comments by 12—
30-74 ................38392;10-31-74

CIVIL AERONAUTICS BOARD

Travel group charters; deletion of ter-
mination date; comments by 1-3-75.
41995; 12-4-74

CONSUMER PRODUCT SAFETY
COMMISSION

Administrative policy and procedures;
comments by 12-30-74 37780;
10-24-74

ENVIRONMENTAL PROTECTION AGENCY

Coal preparation plants; standards of
performance for new stationary
sources; comments by 12-30-74,

40512; 11-18-74

New portable air compressors; com-

ments by 12-31-74 “42379;
12-5-74

Transportation equipment noise emis-
sion for medium and heavy duty
trucks; comments by 12-31-74.

42379; 12-5-74

reminders

FEDERAL COMMUNICATIONS

COMMISSION

Wireless microphones; order extending
time for filing comments and reply
comments; comments by 1-3-75.

42922; 12-9-74

FEDERAL HOME LOAN BANK BOARD

Federal Home Loan Bank System; liquid
assets; comments by 12-31-74.

41264; 11-26-74

Federal Savings and Loan System; in-

terest on escrow funds; comments by

12-31-74............. 41386; 11-27-74

FEDERAL POWER COMMISSION

Accounts and reports; construction work
in progress; comments by 12-30-74.
40787; 11-20-74

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Education Office—

Educational opportunity programs;
funding criteria for fiscal year 1975;
comments by 12-30-74_.. 41536;

11-29-74
Food and Drug Administration—

Acrylonitrile copolymers intended for
use in contact with food; comments
by 1-3-75 38907; 11-4-74

Federal-State cooperative program;
food service sanitation; comments
by 12-30-74...... 35438; 12-1-74

Frozen strawberries; identity and qual-
ity standards; comments by 1-
275, 35809; 10-4-74

Land and air conveyances, and ves-
sels: food; comments by 12-30-74.

35438; 10-1-74

New animal drug applications; com-

ments by 1-3-75............ 38909;

Office of the Secretary—

Handling of late proposals; policies
and procedures; comments by
1-3-75 ........... 41988; 12-4-74

Support for improvement of post-
secondary education; comments by
1-2-75 41748; 12-2-74

INTERIOR DEPARTMENT

Indian Affairs Bureau—

Ahtanum Indian Irrigation Project; irri-
gation operation and maintenance
charges; comments by 12-30-74.

41534; 11-29-74

Fort Hall Irrigation Project; irriga-
tion operation and maintenance
charges; comments by 12-30-74.

41534; 11-29-74

Wapato Indian Irrigation Project; irriga-
tion operation and maintenance
charges; comments by 12-30-74.

41534; 11-29-74
National Park Service—
Cape Hatteras National Seashore,
North Carolina; proposed fishing
regulations; comments by 1-2-75.
43728; 12-18-74

INTERSTATE COMMERCE COMMISSION
Transportation of “waste” products for
reuse and recycling; comments by

1-2-75 ............... 41863; 12-3-74

NATIONAL CREDIT UNION

ADMINISTRATION

Mergers of credit unions; comments

by 1-2-75 ............ 39476; 11-7-74
SECURITIES AND EXCHANGE
COMMISSION

Alternative approach for certain brokers
and dealers; net capital requirements;
comments by 12-31-74.. .. 41540;

11-29-74

Mutual fund sales literature; commission
statement of policy; comments by
12-30-74 .. . ......... 40789; 11-20-74

TRANSPORTATION DEPARTMENT

Federal Aviation Administration—

Airworthiness directive Boeing 727;
comments by 12-30-74.... 40036;

Y 11-13-74
Alteration of transition area; com-
ments by 1-3-75. .. 41994, 41995,
12-4-74

Boeing model 747-100/200 series
airplanes; proposed airworthiness
directive; comments by 12-31-74.

41261; 11-26-74

Designation of the Kenansville, N.C.
transition area; comments by
41751; 12-2-74
Federal airways; proposed alteration;
comments by 1-2-75.. .. 41855;
12-3-74

Transition area; proposed alteration;
comments by 1-2-75.... .. 41855;
12-3-74

Next Week’s Meetings

AGRICULTURE DEPARTMENT
Forest Service—

Tonto National Forest Grazing Advi-
sory Board; to be held at Phoenix,
Arizona (open with restrictions)
1-3-75.

40599; 11-19-74

ATOMIC ENERGY COMMISSION
Ad Hoc Isotopes subcommittee general
advisory committee; to be held at

Menlo Park, Calif., on 1-3-75.

43753; 12-18-74
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CIVIL SERVICE COMMISSION
Federal Prevailing Rate Advisory Commit-
tee; to be held at Washington, D.C.,
on 1-9-75, 1-16-75, 1-23-75, 1-
30-75 ................. 43776; 12-18-74

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

Alcohol, Drug Abuse, and Mental Health
Administration—

National advisory bodies; to be held
at Washington, D.C., on 1-2-75
and 1-3-75.... 43746; 12-18-74

National advisory bodies; Mental
Health Services Research Review
Committee; to be held at Santa Fe,
N. Mex., on 1-6 to 1-8-75.

43746; 12-18-74

National advisory bodies; to be held
at Washington, D.C. on 1-6-75,
thru 1-12-75..__. 43746; 12-18-74

INTERIOR DEPARTMENT

Land Management Bureau—

Albuquerque District Advisory Board;
to be held at Albuquerque, New
Mexico ‘(open with restrictions)
J=9=75. L 39586; 11-8-74
Arizona Phoenix District Advisory
Board; to be held at Kingman,
Ariz. (open with restrictions)
1-3-75........ AR 42015; 12-4-74
Arizona Strip District Advisory Board;
to be held in St. George, Utah
(open with restrictions) 1-3-75.
43095; 12-10-74

National Advisory Board Council; to
be held in Denver, Colo. (open)
1-3-75...... ... 43561; 12-16-74

'REMINDERS—Continued

New Mexico Grazing District 3 Ad-
visory Board; to be held in Las
Cruces, New Mexico (open)
1-3-75... ... . ... 39483; 11-7-74

Safford District Advisory Board; to
be held at Safford, Ariz. (open with
restrictions) 1-3-75.......... 42015;

12-4-74

Susanville District Grazing Advisory
Board, Calif.; to be held at Susan-
ville, Calif. (open with restrictions)
1-3-75............. 42015; 12-4-74

Office of the Assistant Secretary—

Oil Shale environmental advisory
panel; to be held at Lakewood,
Colo., on 1-9-75........... 43743;

12-18-74

MANAGEMENT AND BUDGET OFFICE

Advisory Committee on GNP Data Im-
provement; to be held in Washington,
D.C. (open) 1-2-75............. 43594;

12-16-74

Advisory Committee on Social Indicators

(open) 1-3-75_.... 43426; 12-13-74

NATIONAL ENDOWMENT FOR THE
HUMANITIES

Fellowships Panel; to be held at Wash-
ington, D.C. (closed) 1-3-75.

42428; 12-5-74

Fellowships Panel; to be held at Wash-

ington, D.C. (closed) 1-3, 1-13, and

1A 778 e 2 41314; 11-26-74

STATE DEPARTMENT

Office of the Secretary—
Department of Defense Wage Com-
mittee; to be held at Washington,
D.C. (closed) 12-31-74._. 39747;
11-11-74
VETERANS ADMINISTRATION
Veterans Administration Wage Commit-

tee; to be held in Washington, D.C.
(closed) 1-2-75...... 41787; 12-2-74

Weekly List of Public Laws

This is a listing of public bills enacted by
Congress and approved by the President, together
with the law number, the date of approval, and
the U.S. Statutes citation. Subsequent lists will
appear every Wednesday in the FEDERAL REG-
ISTER and copies of the laws may be obtained
from the U.S. Government Printing Office.

S A3 e e Pub. Law 93-523
Safe Drinking Water Act
(Dec. 16, 1974; 88 Stat. 1660)

5 B R T Pub. Law 93-524
Vessels, net tonnage for waste materials
(Dec. 18, 1974; 88 Stat. 1694)

S 8906 . Sk Pub. Law 93-525
Flying units of the Air Force, aeronautical
ratings for command
(Dec. 18, 1974; 88 Stat. 1695)

S. 4016.....................Pub.Law 93-526
Presidential Recordings and Materials
Preservation Act
(Dec. 19, 1974; 88 Stat. 1695)

The following bill was vetoed by the
President: S3537, to modify section 204
of the Flood Contro! Act of 1965 (79 Stat.
1085); Weekly Compilation of Presiden-
tial Documents, Vol. 10, No. 51.
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Title 4—Accounts

CHAPTER 11l—COST ACCOUNTING
STANDARDS BOARD

SUBCHAPTER C—PROCUREMENT PRACTICES
PART 331 —CONTRACT CLAUSE
PART 351—BASIC REQUIREMENTS
Additional Exemption

The purpose of this publication by the
Cost Accounting Standards Board is to
adopt modifications to Part 331, Contract
Coverage, and Part 351, Basic Require-
ments, of its rules and regulations. These
modifications will provide an exemption
from Cost Accounting Standards Board
requirements for certain national de-
fense contracts and subcontracts of
$500,000 or less.

Public Law 91-379 requires that Cost
Accounting Standards must be used in
all negotiated prime contract and sub-
contract national defense procurements
with the United States in excess of
$100,000, with certain stated exceptions.
From time to time the Board refers to
contracts subject to its rules and regula-
tions as “covered contracts”. Section 719
(h) (2) of Pub. L, 91-379 authorizes the
Cost Accounting Standard Board to
prescribe rules exempting from its re-

_ quirements such classes or categories of

national defense contractors and subcon-
tractors as it determines, on the basis
of the size of the contracts involved or
otherwise, are appropriate and consist-
ent with the purposes sought to be
achieved by Pub. L. 91-379, The Board
has granted several exemptions to classes
or categories of contractors and sub-

contractors and also has established a

procedure under which waiver of the
Board’s requirements may be granted
for individual contracts.

A proposed exemption increasing the
minimum contract amount requiring
compliance with Cost Accounting Stand-
ards Board rules, regulations and Stand-
ards from $100,000 to $500,000 was pub-
lished by the Board on September 27,
1974 (39 FR 34669). The Board received
82 responses to the September 27 pro-
posal. Comments were received from in-
dividual companies, government agen-
cies, professional associations, industry
associations, public accounting firms,
and individuals. All of these comments
have been carefully considered by the
Board, and the Board takes this oppor-
tunity to express its appreciation for the
helpful suggestions which have been
furnished.

The comments below summarize the
major issues discussed by respondents
in connection with the initial publication
and ‘explain the Board’s disposition of
these issues,

Issuance of the exemption. Practi-
cally all the commentators expressed
concurrence in the proposed exemption,
giving either unqualified support or sup-
port with added comments that addi-
tional exemptions should also be con-
sidered. However, three commentators—
a consulting firm, a major aerospace
company and a Government agency—
disagreed with the proposed exemption,
stating that an increase in the threshold
for compliance with CAS requirements
was inconsistent with the Board's ob-
jective of establishing uniformity and
consistency among contractors doing
business with the Government.

The Board agrees that the adoption of
the proposed regulation will exempt a
substantial number of contractors and
subcontractors who otherwise would be
covered, and consequently will permit
such companies to follow accounting
practices other than those set out in
Cost Accounting Standards. However, the
Board is aware that complianee with its
rules, regulations and standards may in-
volve additional administrative effort,
particularly on the part of small com-
panies, which may not be commensurate
with the benefit to the Government or
the contractor resulting from such com-
pliance. The Board, after considering
the efforts required by both the Gov-
ernment and its confractors to assure
compliance on all covered contracts
in excess of $100,000, is persuaded
that maximum benefit to the Govern-
ment with minimum cost can be achieved
by limiting the mandatory application of
its standards to contractors who receive
awards which constitute a substantial
majority of the national defense pro-
curement dollars. As was stated at the
time the proposed exemption was issued
for comment, some 70 percent of the
prime contractors of the Department of
Defense did not receive one or more
negotiated awards in excess of $500,000
in Fiscal Year 1973. Thus, only 30 per-
cent, or approximately 750 prime con-
tractors, who received contract awards
totaling $20 billion, would continue to be
covered. The exemption would remove
coverage from only about 10 percent of
the dollar value of annual DOD awards.

In view of the foregoing, the Board
considers the proposed exemption in-
creasing the minimum contract amount
requiring compliance with the Cost Ac-
counting Standards Board rules, regu-
lations, and standards to be in keeping
with the purposes sought to be achieved
by Pub. L. 91-379 and to be an appro-
priate exercise of the authority granted
ro the Board by section 719(h) (2) of that
aw.

Increase exemption on all conitracts to
$500,000. A number of commentators
suggested that the $500,000 single con-
tract threshold for compliance with
Board rules, regulations, and standards
be changed fo exempt all contracts of
$500,000 or less. Those giving reasons in
support of this suggestion generally based
their comments on simplification of ad-
ministration. These commentators felt
that it would be difficult for the Govern-
ment or prime contractors, when award-
ing a prime contract or subcontract in
excess of $100,000 to determine whether
the contractor or subcontractor had in
existence a prior $500,000 covered con-
tract.

The Board, in proposing the $500,000
threshold, did so with the intent of ex-
empting those companies which do not
receive contracts in excess of $500,000

from the Government. However, it was

decided in the interest of consistency in
cost accounting practices that once a
contractor had received a covered con-
tract ef that size, compliance with CASEB
rules, regulations and standards on con-
tracts at the level established in Pub. L,
91-379 was appropriate. This is also con-
sistent with the desire expressed by con-
tractors to follow a single set of account-
ing practices. Further, the requirement
for coverage of contracts in excess of
$100,000 where the contractor already
has received a covered contract in excess
of $500,000 will permit the small con-
tracts to be avallable for equitable ad-
justment if subsequently issued stand-
ards should become applicable. More-
over, once the administrative effort has
been expended to comply with standards
for contracts in excess of $500,000, com-
pliance with standards on contracts
above the statutory threshold of $100,000
requires little added effort.

With respect to the commentators’
statements concerning the difficulties,
when making an award exceeding
$100,000, of determining whether a con-
tractor or subcontractor had in existence
a prior award exceeding $500,000, the
Board feels that an administrative re-
quirement can be established for obtain-
ing this information. A similar require-
ment now exists concerning the disclo-
sure.statement, whereby contractors are
required to submit a disclosure state-
ment, state that they have previously
filed a disclosure statement, or sub-
mit a certificate of monetary exemp-
tion. The Board feels that a similar
requirement can be set concerning the
$500,000 level. The Board is not per-
suaded that this matter would create
problems of sufficient significance to

eliminate coverage down to the $100,000
level.
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In considering the advantages of the
exemption as proposed compared to its
assessment of the administrative diffi-
culties foreseen by commentators, the
Board is persuaded that its proposal
relative to coverage of awards in excess
of $100,000 should not be changed.

Exemption based on sales. A number of
commentators urged that the Board es-
tablish an exemption based on sales,
using either minimum annual dollar
amount of sales to the Government, or
Government sales as a percentage of
total annual sales, or a combination of
these two factors. The most frequently
suggested amount was $10 million of
sales to the Government or Government
sales amounting to 10 percent of total
annual sales. The objective sought by
these commentators was an exemption of
those companies or business units whose
sales .to the Government constituted a
reasonably small portion of their total
annual sales and whose business was es-
sentially commercially oriented.

The Board has given lengthy consider-
atlon to the use of a sales basis for the
establishment of a minimum threshold
for compliance with its rules, regulations
and standards. It did not use that basis
at this time due to the nature of the
problems involved in administering an
exemption based on sales. In either of
the situations suggested by commen-
tators, the representation concerning the
amount of sales must be made by the
contractor and subsequently verified by
the Government. This verification would
impose very subsfantial and time-con-
suming efforts on both the Government
and the conftractor. Particularly in the
case of Government sales as a percentage
of total sales, Government representa~
tives would be placed in the position of
examining a contractor’s total sales, in-
cluding those made in its commercial
business. Examination of a eompany's
records concerning its total sales is not
presently performed by Government pro-
curement activities and would present
new and unique problems to both parties
as well as requiring substantial addi-
tional effort on the part of Government
representatives.

An exemption based on sales would
require & measurement period during
which a contractor’s status with respeet
to compliance with standards would be
determined. Contracts under which sales
were recorded during this period would
not be subject to standards. If the volume
of sales during the measurement period
exceeded a stated threshold, a contractor
would then be required to comply with
standards under confracts received in
subsequent periods. Thus, the contracts
that brought the contractor under the
Board’s rules would not be subject to
standards, while those received at a later
time would be.

The Board has decided that the admin-~
istrative problems involved with an ex-
emption based on sales should be con-
sidered before establishing such a thres-
hold. The Board will continue to study
these problems and investigate whether
exemptions based on criteria other than

RULES AND REGULATIONS

a minimum contract amount would be
appropriate and consistent with the pur-
poses of Pub. L. 91-379.

Retroactivity. Several commentators
requested that the Board modify its pro-
posal so as to provide retroactive ex-
emption to existing contracts where the
circumstances are such that these ex-
isting contracts would have been exempt
if awarded after the effective date of
the proposed regulation.

The Board has no authority to modify
existing contractual agreements be-
tween the government procurement
agencies and their contractors. However,
the Board sees nothing inconsistent with
its regulations or with Pub. L. 91-379 in
modification by the procurement agen-
cies of contracts in this category, assum-
ing of course that the Government re-
ceives adequate consideration for dele-
tion of the CAS requirements.

Increase minimum aemount. A number
of commentators recommended that the
exemption proposed be increased to an
amount greater than $500,000, the figure
of $1,000,000 being frequently mentioned.
The Board is not now prepared to raise
further the minimum contract amount
requiring compliance with its promul-
gations. The Board, in studying an ex-
emption based on minimum contract
amount, concluded that the $500,000
threshold was the most appropriate one
for achieving its objectives, all factors
considered. The Board will continue to
examine various limitations but considers
that the threshold established in the pro-
posed exemption best meets its require-
ments and obligations at this time.

Effect of final payment under con-
tracls subject to CAS clause. Several
commentators urged that the exemption
of contracts of $500,000 or less should not
be dependent on the final payment on
contracts which are subject to Board re-
quirements, on the grounds that final
payment can occur a substantial period
of time after completion of work on &
contract and that there are many tech-
nicalities in closing out a contract which
do not involve cost accounting applica-
tions.

The Board considers this point to be
well taken and has changed the require-
ment in § 331.30(b) (8) where it'first ap-
pears to “notification of final acceptance
of all items or work to be delivered.”
At that time it is considered that all di-
rect costs will have been charged to the
contract since all work will have been
completed, and any further accounting
transactions would be the result of ad-
justments not directly related to con-
tract performance.

Reduction of coniraet price by ex-
clusion of commercial items. Some com-~
mentators, in reading the introductory
comments to the Board’s initial publi-
cation of this exemption, interpreted the
phrase “minimum contract amount re-

quiring compliance” in a manner not at
all intended by the Board. These com-
mentators interpreted this phrase to per-
mit the price of a contract subject to
sfandards to be reduced by the value
of those individual contract items or sub-

assemblies of final contract items whose
prices could be considered to be “cata-
log” or “market” prices, {f sold sep-
arately., They requested that the regu-
lation be clarified to reflect their inter-
pretation of the Board’s introductory
comments.

Those requesting this clarification
misunderstood the Board’s intentions.
The Board does not intend that the price
of a contract be adjusted to exclude the
price of items or subassemblies which, if
purchased separately, might be exempt
from the Board’s promulgations. Con-
sequently, the change in the regulation
requested by commentators on this point
would be completely inappropriate.

-Definition of contractor. One com-
mentator noted that the prefatory com-
ments to the Board's September 27,
1974, publication specifically mentioned
the fact that receipt of a contract in ex-
cess of $500,000 by one business unit of a
multi-unit company would not in itself
require other units of the same com-
pany to follow Board requirements. This
commentator requested that the def-
initions of *“defense contractor” and
“defense subcontractor” contained in
§331.20 (b) and (¢) be modified to re-
flect this intention by the Board.

As the Board stated in its September
27 publication, its contract requirements
have been applied to business units, such
as a profit center, division, subsidiary, or
similar unit of a compsny, which per-
form the contract, even in those cases
where the contract was entered info on
behalf of the overall company rather
than the business unit. This application
of the Board’s requirements to a per-
forming business unit is well established
and unchallenged, and clarification of
the definitions of “contractor” and “sub-
contractor” does not appear necessary.

Effective dale. Several commentators
raised questions concerning the effective
date of the eligibility for this exemp-
tlon in relation to awards received prior
to January 1, 1975. Contractors who
have received a prime contract or sub-
contract in excess of $500,000 subject
to cost accounting standards prior to
January 1, 1975, and on which notifica~-
tion of final acceptance of all items or
work to be delivered on that contract or
subcontract has not been received, is a
contractor who has “already received a
contract or subcontract in excess of
$500,000,” as that phrase is used in
§ 331.30(b) (8). Therefore, today’s publi-
cation requires that a contractor meet-
ing this test will be required to comply
with standards on all covered prime con-
tracts or subcontracts in excess of $100,-
000 received after January 1, 1975, under
the provisions of § 331.30.

(Sec. 103, 84 Stat. 796 (50 U.S.C. App. 2168))

In view of the foregoing, the following
additions and changes to Part 331 and
Part 351 of the Board's regulations are
being made effective January 1, 1975.

1. Amend §331.30(a), Applicability,

exemption, and watver, by adding after
the words, “in excess of $100,000”, the

following, “except as provided in para-
graph (b) of this section,”.
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2. Amend the same § 331.30 by adding
the following new paragraph (b)(8).

These amendments would have the
following effect:

§331.30 Applicability, exemption, and
waiver.

(a) The head of each relevant Fed-
eral agency shall cause or require the
clause set forth in §331.50 captioned
Cost Accounting Standards to be in-
serted in all negotiated defense con-
tracts in excess of $100,000, except as
provided in paragraph (b) below, other
than contracts entered into by the
agency where the price is based on: (1)
Established catalog or market prices of
commercial items sold in substantial
quantities to the general public, or (2)
prices set by law or regulation. Addi-
tion: , all solicitations, likely to result
in a contract in which the clause set
forth in § 331.50 must be inserted, shall
include the notice set forth in § 331.40
captioned Disclosure Statement—Cost
Accounting Practices and Certification.

. Ld L - »

(b) L

(8) Any contract or subcontract of
$500,000 or less, unless it is awarded to a
contractor who, on the date of such
award, (i) has already receivec a con-
tract or subcontract in excess of $500,000
and (ii) has not received notification of
final acceptance of all items of work to be
delivered on that contract or subcon-
tract and on all other contracts or sub-
contracts awarded after January 1, 1975,
which were subject to the cost account-
ing standards clause. For the purposes
of this paragraph (b)(8), an intra-cor-
porate transfer shall be considered to be
a subcontract. Notwithstanding this ex-
emption, any contractor entitled to an
exemption under this paragraph (b) (8)
may elect to comply with the cost ac-
counting standards clause. The contrac-
tor may elect to comply in connection
with the receipt of its first coniract or
subcontract awarded after January 1,
1975, which but for this paragraph (b)
(8) would be subject to the clause. A
contractor who does not elect to comply
with the clause in connection with the
receipt of the first contract or subcon-
tract, may thereafter make such an elec-
tion only if it receives a contract or sub-
contract of the type described, at a time
when it has no other contract or subcon-
tract of that type on which notificaion of
final aceptance of all items or work to be
delivered has not been received.

3. Amend § 331.40, Solicitation notice,
by adding after the words in the first
sentence of paragraph (a), “law or regu-
lation,” the following, “and except for
contracts which may be exempt under
the provisions of 4 CFR 331.30(b),”.

This amendment would have the fol-
lowing effect:

§ 331.40 Solicitation notice.
DISCLOSURE STATEMENT—COST ACCOUNTING
PRACTICES AND CERTIFICATION

(a) Any contract In excess of $100,000 re-
sulting from this solicitation, except con-

tracts where the price negotiated is based

RULES AND REGULATIONS

on: (1) Established catalog or market prices
of commercial items sold’in substantial
quantities to the general public, or (2) prices
set by law or regulation, and except for
contracts which may be exempt under the
provisions of 4 CFR 331.30(b), will be sub-
ject to the requirements of the Cost Ac-
counting Standards Board. Any offeror sub-
mitting a proposal which, if accepted, will
result in a contract subject to the require-
ments of the Cost Accounting Standards
Board must, as a condition of contracting,
submit a disclosure statement as required by
regulations of the Board. The disciosure
statement must be submitted as a part of the
offeror's proposal under thig solicitation
unless, in compliance with agency proce~
dures, the offeror has already submitted a
Disclosure Statement disclosing the prac-
tices used in connection with the pricing of
this proposal, or unless post-award submis-
sion has been authorized by the contracting
officer in accordance with regulations of the
Cost Accounting Standards Board (see 4 CFR
331.60) , If an applicable disclosure statement
has already been submitted, the offeror may
satisfy the requirement for submission by
providing the following information: * =

CERTIFICATION (APPLICABLE ONLY TO PROPOS-
ALS RESULTING IN CONTRACTS SUBJECT TO
CosT ACCOUNTING STANDARDS BOARD RE-
QUIREMENTS)

By submission of this offer, the offeror
certifies that his practices used in estimating
costs in priecing this proposal are consistent
with the cost accounting practices disclosed
in the applicable disclosure statement.

4. Amend § 331.50, Contract clause,
by adding after “law or regulation” in
subsection (d) (2), the following: “, and
except that the requirement shall not
apply to negotiated subcontracts other-
wise exempt from the requirement to ac-
cept the cost accourting standards clause
by reason of § 331.30(b) of Title 4, Code
of Federal Regulations (4 CFR 331.30
(h)).”

This amendment would have the fol-
lowing effect:

§ 331.50 Contracit clause.

* » . - .

(d) The contractor shall include in all
negotiated subcontracts which he enters into
the substance of this clause excepi paragraph
(b) of this section, and shall require such
inclusion In all other subcontracts of any
tier, except that this requirement shall apply
only to negotiated subcontracts in excess of
$100,000 where the price negotiated is mot
based on:

(1) Established catalog or market prices of
commercial items sold in substantial quanti-
ties to the general public, or

(2) Prices set by law or regulation, and ex-
cept that the requirement shall not apply
to negotiated subcontracts otherwise exempt
from the requirement to accept the cost ac-
counting standards clause by reason of § 331.-
30(b) of Title 4, Code of Federal Regulations
(4 CFR 3831.30(b)).

= - - - -

5. Amend section 351.40, Filing require~
ment, by inserting in the first sentence of
paragraph (a) after the figures “$100,-
000", the following, “except as provided

% (The agency issuing the solicitation
should specify the data which it will accept
if any in lieu of resubmission of a disclosure
statement already submitted.)
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in 4 CFR 331.30(b),"” and by inserting
in the second sentence of paragraph (a)
after the figures, “$100,000”, the follow-
ing, “except as provided in 4 C.'R 331.30
(b),”.

This amendment would have the_fol-
lowing effect:

§ 351.40 Tiling requirement.

(a) The requirements of this part are
applicable to «11 defense contractors who
enter into negotiated national defense
contracts with the United States in ex-
cess of $100,000, except as provided in 4
CFR 331.30(b), other than contracts
where the price negotiated is based on
(1) established catalog or market prices
of commercial items sold in substantial
quantities to the general public, or (2)
prices set by law or regulation, A sep-
arate disclosure statement must be sub-
mitted covering the practices of each
of the contractor’s profit centers, divi-
sions, or similar organizational units
whose costs included in the total price
of any contract exceed $100,000, except
as provided in 4 €FR 331.30(b), except
where such costs are based on (i) es-
tablished catalog or market prices of
commercial items sold in substantial
quantities to the general public or (i)
prices set by law or regulation. If the cost
accounting practices under contracts are
identical for more than one organiza-
tional unit, then only one statement need
be submitted for those units, but each
such organizational unit must be iden-
tified. A disclosure statement will also
be requirec for each corporate or group
office whose costs are allocated to one
or more corporate segments performing
«contracts covered by Pub. L. 91-379

- L * - .

6. Amend § 351.130, Instructions and
information, by adding to paragraph (a)
of the instructions set forth in this sec-
tion at the end of the third sentence
thereof, the following, “or contracts ex-
empt under the provisions of 4 CFR
331.30(b) ”, and by adding to the fourth
sentence of paragraph (a) of the in-
structions set forth in this section the
words, “or contracts exempt under the
provisions of 4 CFR 331.30(b),” at the
end thereof,

This amendment would have the fol-
lowing effect:

§ 351.130 Imstructions and information.

The following instructions and infor-
madtion shall be used by persons complet-
ing disclosure statements.

INSTRUCTIONS AND INFORMATION

(a) This disclosure statement has been de-
signed to meet the requirements of Pub. L.
91-379, and persons completing it are to de-
scribe their contract cost accounting prac-
tices, For timing of requirement to file a
disclosure statement, see §85140, A state-
ment must be submitted by all defense con-
tractors who enter Into negotiated national
defense contracts with the United States in
excess of $100,000 other than contracts
where the price negotiated is based on (1)
established catalog or market prices of com«
mercial items sold in substantial quantities
1o the general public, or (2) prices set by 2aw
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or regulation, or contracts exempt under the
provisions of 4 CFR 331.30(b). A separate
disclosure statement must be submitted cov-
ering the practices of each of the contractor's
profit centers, divisions, or similar organiza-
tional units, whose costs included in the
total price of any contract exceed $100,000,
except where such costs are based on (i)
established catalog or market prices of com-
mercial items sold In substantial quantities
to the general public, or (il) prices set by
law or regulation, or contracts exempt under
the provisions of ¢ CFR 331.30(b). If the
cost accounting practices under contracts are
identical for more than one organizational
unit, then only one statement need be sube-
mitted for those units, but each such orga-
nizational unit must be identified. A disclo-
sure statement will also be required for each
corporate or group office when costs are allo-
cated to one or more corporate segments per-
forming contracts covered by Pub. L. 91-379,
but only Part VIII of the statement need be
completed.
- - . . - .

Nore: Forms CASB-DS-1 and CASB-DS-2,
referred to In 4 CFR, §§ 351.140 and 351.145,
respectively, when revised, will be modified in
accordance with the modifications to 4 CFR
851.130.

ARTHUR S€HOENHAUT,
Ezxecutive Secretary.

[FR Doc.74-29825 Filed 12-23-74;8:45 am]

Title 21—Food and Drugs

CHAPTER [I—DRUG ENFORCEMENT AD-
MINISTRATION, DEPARTMENT OF
JUSTICE

PART 1308—SCHEDULES 6!’
CONTROLLED SUBSTANCES

Removal of Naloxone and Its Salts From
Control

A notice was published in the Fep-
ERAL REGISTER, on July 10, 1974 (39 FR
25327) proposing the removal of nalox-
one and its salts from Schedule IT of the
Comprehensive Drug Abuse Prevention
and Control Act of 1970 (Pub. L. 91-
513). All interested persons were given
30 days after publication to submit their
objections, comments, or requests for
hearing,

In view of the fact that no comments,
objections, or requests for a hearing
were received as to the proposed order,
and based upon the investigation of the
Drug Enforcement Administration and
upon the scientific and medical evalua-
tion and recommendation of the Secre-
tary of Health, Education, and Welfare,
received pursuant to section 201(b) of
the Comprehensive Drug Abuse Preven-
tion and Control Act of 1970 (21 U.S.C.
811(b)), the Administrator of the Drug
Enforcement Administration finds that
naloxone and its salts have a currently
accepted medical use in treatment in the
United States and do not have at this
time a potential for abuse or abuse lia-
bility to justify continued control in
any schedule under the Act.

Therefore, under the authority vested
in the Attorney General by section 201
(a) of the Comprehensive Drug Abuse
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Prevention and Control Act of 1970 (21
U.S.C. 811(a)), and redelegated to the
Administrator of the Drug Enforcement
Administration by § 0.100 of Title 28 of
the Code of Federal Regulations, the
Administrator hereby orders that
§ 1308.12(b) (1) of Title 21 of the Code
of Federal Regulations be amended to
read as follows:

§ 1308.12 Schedule IL
. . . B B
(b) * * *

(1) Opium and opiate, and any salt,
compound, derivative, or preparation of
opium or opiate, excluding naloxone and
its salts, but including the following:

(1) Raw opium 9600
(1) Oplum extracts. e 9610
(iit) Opium fluid extracta. oo 9620
(iv) Powdered opium . ______ - 5639
(v) Granulatedoplum. .. _______ 2640
(vi) Tincture of opium.__ . ___________ 9630
(vii) Apomorphine. . _____ 9030
(vill) Codetne: o= ool is 9050
(ix) Ethylmorphine .. ______ 9100
(x) Etorphine hydrochloride. .. ... 9059
(xt) Hyrocodone — 9193
(xii) Hydromorphone ..o ceeeo- 9150
(XHS) EMOTOPON T Eat o i s it 9260
(RIR) MOTDBINe . oo i 9300
(xv) Oxycodone 9143
(xvi) Oxymorphone® e ceeeceeee---- 9652
(0512 0 8s 3 72PN ST - 9333

This order is effective December 24,
1974.

Dated: December 18, 1974.

JOHN R. BARTELS, Jr.,
Administrator,
Drug Enforcement Administration.

[FR Doc.74-20925 Filed 12-23-74;8:45 am]

Title 49—Transportation

CHAPTER X—INTERSTATE COMMERCE
COMMISSION ~

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[Amdt. 1 To Sixth Rev. 5.0. 1124]

PART 1033—CAR SERVICE
Demurrage and Free Time on Freight Cars
DeceMBER 19, 1974,

At a Session of the Interstate Com-
merce Commission, Division 3, held in
Washington, D.C., on the 17th day of
December 1974.

Upon further consideration of Sixth
Revised Service Order No. 1124 (39 FR
40500), because of substantial reductions
in carloadings during the Christmas-New
Year period, and for other good cause
appearing:

It is ordered, That:

§ 1033.1124 Service Order No. 1124 be,
and it is hereby, suspended until further
order of the Commission.

Effective date. This amendment shall
become effective at 7 a.m., December 21,
1974,

(Secs, 1, 12, 15, and 17(2), 24 Stat, 379, 383,
384, as amended; (49 US.C. 1, 12, 15, and
17(2) ). Interprets or applies Secs. 1(10-17),

15(4), and 17(2), 40 Stat. 101, as amendeq,
b4 Stat. 911; (49 U.S.C. 1(10-17), 15(4), and
17(2)))

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement, and upon the American
Short Line Railroad Association: and
that notice of this amendment shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing it with the Director, Office
of the FEDERAL REGISTER.

By the Commission, Division 3.

[SEAL] RoBERT L. OSWALD,
Secretary.
[FR D0c.74-29997 Filed 12-23-74;8:45 am]

[Amdt. 1 to S.0. 1201]
PART 1033-—CAR SERVICE
Demurrage and Free Time at Ports

DecemsBER 19, 1974,

Af a Session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
17th day of December 1974.

Upon further consideration of Service
Order No. 1201 (39 FR 40501), because
of substantial reductions in carloadings
during the Christmas-New Year period,
and for other good cause appearing:

It is ordered, That:

§ 1033.1201, Service Order No. 1201 be,
and it is hereby, suspended until further
order of the Commission.

Effective date. This amendment shall
become effective at 7 a.m., December 21,
1974,

Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; (49 U.S.C. 1, 12, 15, and 17
(2) ). Interprets or applies Secs. 1(10-17),
15(4), and 17(2), 40 Stat. 101, as amended,
??’(Szt;ﬂ)t. 911; (49 US.C. 1(10-17), 15¢4), and

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of the rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement, and upon the American
Short Line Railroad Association; and
that notice of this amendment shall be
given to the general public by depositing
a copy in the Office of the Secretary of
the Commission at Washington, D.C.,
and by filing it with the Director, Office
of the FEDERAL REGISTER.

By the Commission, Railroad Service
Board.

[sEAL] RoserT L, OSWALD,
Secretary.

[FR D0¢.74-29098 Filed 12-28-74;8:45 am]
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Title 24—Housing and Urban Development
CHAPTER X—FEDERAL INSURANCE ADMINISTRATION
SUBCHAPTER B—NATIONAL FLOOD INSURANCE PROGRAM
y [Docket No. FI-431]
PART 1915—IDENTIFICATION OF SPECIAL HAZARD AREAS
List of Communities With Special Hazard Areas
The Federal Insurance Administrator finds that comment and public procedure and the use of delayed effective dates in
{dentifying the areas of communities which have special flood or mudslide hazards, in accordance with 24 CFR Part 1915, would
be contrary to the public interest. The purpose of such identific ations is to guide new development away from areas threatened
by flooding. Since this publication is merely for the purpose o f informing the public of the location of areas of special flood
hazard and has no binding effect on the sale of flood insurance or the commencement of construction, notice and public pro-
cedure are impracticable, unnecessary, and contrary to the public interest. Inasmuch as this publication is not a substantive

rule, the identification of special hazard areas shall be effective on the date shown. Accordingly, § 1915.3 is amended by adding
in alphabetical sequence a new entry to the table, which entry reads as follows:

§ 1915.3 List of communities with special hazard areas,

L - - L - L N
Effoctive date
of identification
Btate County Location Map No. State map repository Local map repository of areas which
have speclal
flood hazards
. - Ll . - . -
labams. z-:... Chambers. ... Lafayette, H 010028 01 Alsbama Development Office, Office Mayor, City Hall, Town of Lafayette, Deo. 8, 1974
A m\;n of. through of State Planning, Stats Office  Lafayette, Als. 36862,
H 010028 04 Bldg., 501 Dexter Ave., Mont-
gomery, Ala. 36104

Alabams Insurance Department,
Room 453, Administrative Bldg.,

Montgomery, Aln. 36104,
Do..x= Bullook. Unlon Springs, H 010016 01 ... 0 o St iy it Mayor, Clly Hall, City of Union Do
city of. }Itgm“l%hol Springs, Union Springs, Ala, 36089,
100!
Doooziz=zzc. QONOVA: coemevacee Malvern, town of.. H 010087 01 ... GO i rn ki gt mae e e Mayor, Town of Malvern, Malvern, Do.
through Als, 36349,
H 01 02
P Ty CronshawW ...ceaue Unincorporated  H 010246 01 ... 0T Tt A o S SR S County = Commissi . Crensh Do:
areas, through Courthouse, County of Crenshaw,
H 010246 02 Crenshaw, Ala.
Do..zocoa.-. Lamar. . o (SRS HOO021 01 ... T v o e B By £ County Commissioner, Lamar Do:
through County Courthouse, Counnty of
. H 010271 04 Lamar, Lamar, X
Arkansas. ..co.. Greond...-e----o Paragould, city of. H 050085A 01 Division of Soll and Water, Resources, City Clerk’s Office, City Hall, 221 Sept. 7, 1074
through State Department of Commerce, West Court Bt., Paragould, Ark. Dec. 6, 1974,
H 060085A 03 1920 West Capltol Ave., Little Rock,  72450.
Ark. 72201,
Arkansas Insarance Degartment, 400
University Tower Bldg,, Little
Rock, Ark. 72204 . i
Do..= Leo. .. Aubrey, town of .. H 050123 01...c........ O s s S iy s S e Mc;gg{. P.0, Box ™, Aubrey, Ark. Dec. 6, 1974
I e e At 0. enmnmmeenmee Rondo, town of... H 050126 (1, s i S A e i A m st e Mayor, Route 1, Box 10R, Lexa, Ark: Do.
California. ..nn- Montorey - «me--.-- Salings, olty of ... H 060202A 0L Department of Water Resources, P.O. Mayor, Oty Hall, 200 Lincoln Ave., Mar, 15, 1074
through Box 388, Sacramento, Calif. 05802, Balinas, Calif. 93001, Dea. 6, 1974,
H 060202A 08 -
. California Insurance Department, 107
South Broadway, Angoles,
Calif. 90012,
DO mtar Frosno. .ecoeapnn== Flmbmfh, H 060048 01 =~ TR e e e B EREFE SL P Mayor, City Hall, 1575 11th St., Fire- Mar. 1, 1974.
city o Htmhm baugh, Calif. 03622, Dec. 6, 1074,
Conneoticus...-. Litehfield. . ......- ‘Bridgewster, H 000184 01 Department of Environmental Pro- Mayor, Town of Bridgewater, Bridge- Do
town of. through tection, Divislon of Water and  water, Conm. 00762,
H 090184 08 Relsted Resources, Room 207,
géaus Office Bldg., Hartiord, Conn.
0B115.
Connectiout Insurance Department,
State Cupitol Bldg,, 165 Capitol
Ave., Hartford, Conn. 06115,
Florlda.. oo Escambia. ... South Flomaton, H 120084 01....... Department of Gommunity Affairs, Mayor, City of South Flomaton, City Do:
city of. 2571 Executive Centor Circle East alt, South Fiomaton, Flo, 36441,
Howard Bldg., Tsllahassee, Fla.
32301, »
Btate of Florida Insurance Depart-
ment, Treasurer’s Ollice, the Cap-
itol, Tallabasses, Fla. 32304,
PO - Indian River..... Vero Beach, city H 120124 01 ... 7. T NI IR 0 TN A oS Chamber of Commerce, 1216 21st 8t., Doy
of. through City of Vero Beach, ¥la, 32960,
H 120124 05
Atlantis, city of ... H 120193 01, - o= ... O e D e I oa o e b Mayor, 260 Orauge Tree Dr., City of Do;
Atlantis, Atlantis, Fla. 33462,
Cloud Lake, H 120198 01 ooccaaeeaas 0 S i b e Sl Mayor, Town of Clond Lake, Land Do:
town of. Rd., West Palm Beach, Fla. 33108,
Glen Ridge, H 120200 01, oooooooe A et S R Mayor, Town of Glon Ridge, 1340  Do;
town of. Churchill Rd., West Palm Beaoch,
- Fla. 33406.
K0St e North Palm H 12021700 ... LT S N 5 Y Department of Puble Services, 645 Do:
Beach, village through Trosperity Farms Rd., Village of
of. H 120217 02 North Palm Beach, North Palm
= Beach, Fla. 33408,
Goorgla. ooz Coffed. oovoonveae Douglas, oity of... H 130216 01 Department of Nstural Resources, Building Inspector’s Office, City Hall, Do:
through Offics of Planning and Research, P.O. Drawer 470, City of Douglas,
H 130216 07 270 Washington St. 8W,, room 707, Douglas, Ga, 31533,
Atlanta, Ga. 30334,
Georgia  Insursnce  Department,
State Capitol, Atlanta, Ga, 30334,
Do..zizss=== Toombs...:....... Lyons, city of..... H 13022801 = ..o 0 e Mayor, City Hall, City of Lyons, Do:
through Lyons, Ga. 30436,
H 130223 06

FEDERAL REGISTER, VOL 39, NO. 248—TUESDAY, DECEMBER 24, 1974




44394 RULES AND REGULATIONS

{looutieation
o cation
State County Location Msp No, State map repository Local map repository of areas whinh
¢ have speelal
flood hazards
DO e Merlwether and ~ Manchester, city  H 130225 01 =S e DR e SRS Mayor, City Hall, City of Manchester, Do.
Talbot. of. » pthrough Manchester, Gt 31516,
Tnols.......... Cook.............. Schsumburg, H 170158 01 Governor's Task Foree on Flood Oon- Office of the Village Engineer, 714 Do.
village of. through irol, P,O. Box 475, Lisle, Tll, 60532.  South Plom Grove Rd., Viliage of
H 170158 09 ggll;gumlmrg, Schaumburg, Il
Tilinols Insurance Dgpsrtment 525 ;
Weg;' Jefferson St., prlngﬁn\ltf. I
Do.isuzzices Greene.... ... Hillview, village H 170233 01.....__..__. wesemeeeeniciio oo Prasident, Town Hall, Village of Hill- Do.
= of. view, Hillview, 11l 62050.
Do..czecczo-MeLean. ... Anchor, village of. H 170480 01. u v S M:Izﬁo;.l %llnge of Anchor, Anchor, Do.
H70008 0L .o Mm<siesesisicine ... Magor, Villigo of Cooksvill, Cooks- Do,
ville, TIL. 61730, 4
H 170406 01 ... _. L e AN e s v LT Mxlagoahvmnge of Gridley, Gridley, Do.
Do....- do. -~ McLean, village H 170501 O1............ e R T = e L M«I)l_\l"oa.l Y‘lilaga of McLean, McLoan, Do.
of. . 61754,
DI et White Springerton, H 170688 01...... ... (1 O R S TN e N L S ¥ Village of Springerton, Spring- Do.
village of. erton, Tll. 62887,
Bryant, village of. H 170746 /1] Eresseion s, e L e Al LT Chalrmarnli \o,ligg;e of Bryant, Lewis- Do.
town, Il ¥
Norris, village of.. H 170770 01 .. ... ... L ST ST, Lt (‘hnirmnlr;l. “I/li;lége of Norris, Lewis- Do.
\ town, 11l 2,
8t. David, villagé H 170776 01. ... ___. A ST et Chairman, Viliage of St. David, Lewis- Do.
of. town, Ili, 61542,
Smithfield, village H 170776 01... ... ... i LTI O el P | - Chairman, Village of Smithfield, Do.
of. Lewistown, 111, 61542,
Unincorporated  H 180044 01 Division of Water, Department of County Commisgioners, D¢ Kalb Do,
areas. through Natural Resources, 608 State Offico Couul.i' Courthouse, County of De
H 180044 02 Bldg., Indianapolis, Ind. 46204. Kalb, Dekalb, Ind.
Indiana Tonsurance Department, 500
%g& Office Bldg., Indianapolis, Ind.
POt 2 ¥ Ry SRS H-180198:017 "% 0T 0T dos S o s = - Lake County Plan Commission, 138 Do.
through South Main St, Lake County,
H 180126 02 Crown Point, Ind. 45307. -
Do eev=s-- Statiben.. . ......... Clear Lake, town H 180247 Ol... ... .do..... ... ___ ++--.--. Chairman, Town Board, Town Hall, Do.
of. Clear Luke, Ray, Ind, 46737.
DO....;.... Switzerland_.. ... Unincorporated  H 180251 01 a2 QOSSP [ STy Planning sud Zoning Commission, Do.
oareas. through Switzerland County Courthouse,
H 180251 04 Eoot‘x;lty of Switzerland, Vevay, Ind.
. .
Do .. WAL o ve i o iraaas do-. Tl H 1802580 01 P A R R P T 1 . County Area Plan Commisson Do.
e through Wayne County Col)uunrgbouso. County’
of Wayne, Wayne, Ind.
............ A0uasol oG OOty ulldi Commissloner, Do.
Town of MM{. eru, Ind. 46070,
Towa Natural Resources, Counell Mayor, Pisgah, Town 51564, _____.__ ... Do,
James W. Grimes, Bidg, Des
Moines, Towa 50819,
Tows Insurance Department, Lncas
State  Office Bldg., Des Moines, ~
2 Town 50819,
PG L=y Webstar Rl Harcourt, townof. H 100280 0. ... _______ O e L i ey Mayor, Harcourt, Towa 50544 . Do.
o AR Black Hawk.. ... La Porte City, H 190300 08 . 80, e iiiiiee.... Planning and Z ommission, Do.
city of. Bu‘imngh. City Hall, Waterloo, fowa 58505,
20800 02
KAnsos. oo ... Pattawatomle. . ... Louisville, city of . H 200272 01...__.. Division of Water Resources, Staté Mayor, Loulsvile, Kans 66450, _ Do.
Board aot, Asrculture, Topeka,
Kansas Insurance Depnmnont 1st
Floor, Btatehouse, Topeks, s,
H 200288 O1............ O B T g e Mayor, City Hall, Republic, Kans, Do.
H 200356 O1............ Lo T R ST S L Mayor..CltyHnl].Mormwvme,m Do.
H 210010 01 Division of Water, Kontuoky Depart- Ooum.}; Commission, Bell County Do.
ment of Natural Resourees, Capitol  Courthouse, Bell County, Bell, K.
H 210010 08 ﬂ%n Office Tower, fort, Ky. 41011,
Kentucky Insurance Departmant, Old
Capllwf Annex, Frankfort, Ky,
3 S oY (e S 0 e ALY Y e do et eeeeen oo Planning Director, Oweansboro Motro- Do.
2 through g;lusn Planning  Commission,
H 210062 08 4 avies County,  P.O. Box 827,
Owensboro, i(‘y 42301,
DO~ Jeflarson. ...o..... Bt. Matthews, H21012800 ", | < ... e U e L T R Mayor, City Bt. Matthews, St: Do.
¢ty of. Hﬂzr{gnéhm ’ Matthews, Ky, 40207.
)5
SR E e Jeasamine...._.... Unincorporated  H 21012501 _.___ do..io i ... Ohsirman, Jessamine County Court- Do.
— ms.mo thronﬁh house, Jessamine County, Nicholas-
H 210125 05 ville, Kg. 40356.
Do..zosis. MeCracken........ooo.. (s T T B TR 40, s ceienieeiiiiceean. County Commissioner, MeCracken Do.
5 throngh County Courthouse, County of Me-
H 210151 06 Cracken, McCracken, Ky. 40508,
Do. ez MaLean.. oo oo A (7 Mo SO it T3 1 LT U VTSR RS L T e T County Commissioners, MecLean Do:
through County Conrthouse, County of Mo~
H 210153 02 Lean, McLean, Ky.
Do.comsacs Oldham. . ooovimons . Q0s s FRSI0NRS 01 N e do..... FELE ~weieeieeee Office of Planning and Zowing, Old- Do:
through ham Couuty, Courthouse Annex,
Malne Franklin Temp} o 1t 223«)510'83 o Maine -Boll and Water Co tion Belen e i < Oltice, To B
esvsaaneses UKD Sl C =.+» Temple, town of.. H Y aine an T nservation Selectman, wn co, Wi 0 0:
2 chruugh" gglhl}ndssion. State House, Augnsta, Tomple, Templs, Maiue 04084,
230002 e 04830, :

Maine Insurm;oe Department, Capitol
n

W Center, Augusta, Maine
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> * Effective dats
of identifieation
State County Location Map No: State map repository Local map repository os;' areas Whl’sueh
Ave 8§
flood huarpec \
iaiameee YorK.ooioeeensaem Konnebunkpors, H 230170 01 S, ) ...~ Chairman, Board of Selectmen, Town Do.
£ = town of. t h of Kennohnnkpon Atlantic Ocean,
Bomerset. Nor ggg{’;gg d TMalng{ Town Offics, T\ D
e ria, X, H28017800 @ ... S SR AR TS TS e own Manager, To ca, Town 0.
2o w‘wn of. through of Norridgewock, Norridgewook,
Cumberiand R e d PIMMIIle mBoud T ( Ra; d, Do
Tt wiee. Raymond, = H 230206 00 ... R e e e i ebn e g anning ‘own o ymon v
e J;'nn of. through Raymond, Maine 0407
H 230206 10
DO T i b Manchest, H 230239060 ... e e S e e e e Mayor, Town Hall, Town of Man- Do.
town of. : through chuster, Manuhnstcr, Maine 04351,
1 230239
..======== Washington...<c.. Alaxander. H 230808 1 ... Fo A SR I R S Mayor, Town of Alexander, Alex- Do.
e town of. through ander, ne. 4
DO. .=z Oxford....c...-... Byron, H 23083008 ... [ A~ ~= BRSNS T " B Town Manager, Town of Byron, Do:
J)?u of. H'.hmughm Byron, Maine.
. Moscow, H 230364 01 ... e A L IR (R Mmr. Town of Moscow, Moscow, Do.
town of. t%hm ne.
Aberdean, H 240041 01 Department of Water Resources, State Town of Aberdecn, Box 70, 3 Wost Bel Do
of. through Office Bldg., Anng lb, Md. 21401, Alr Ave., Aberdeen, Md. 21001,
H 240041 02 Maryland Insurance t, 301
West Preston Bt., Bnmmom, "Md.
Pl LTS o S, Bfookavul Town Commissioners Town of Do,
A0 ante o Brookeville, Brookaville, Md. 20729,
Do Dorchastor Brookvloe';'. Mn:lror, 'I‘?iwn of Brookview, Brook- Do.
view
Do. .do. Eldorad& Mayor, 'x:’own of Eldorado, Eldorado, Do:
town
Do..cocoo Fredorek......... Myersville, Frederick Connty Planning and Zons Do:
town of. lﬁﬁ. Tl?rgln of Myersville, Frederick,
Massachusetts... Bristol....:....... Taunton, city of.. H 250066 01 Divlsion of Water Resources, Water Mayor, City of Taunton, City Hall, 15 Do.
throug! Resources Commission, State Offics  Summer St., Taunton, Mass. 02780,
H 250066 14 Bldg., 100 Cambridge St., Boston,
Massachusetts Division of Insurance,
100 Cambridge St., Boston, Mass.
D= Dukes....z-cco... Chilmark, town  H 250068 01 Y D S A S A T Chairman, Board of Selectmen, Town Do
through Office, Town of Chilmark, Chilmark,
H 250068 1 Mass. 02535
O D e e ne e - OBy OO H 250070.01 ... 0 e e e e S s s Chairman, Board of Selectmen, Town Do
town of. through of Gay Head, Oay Hoead,
H. 250070 08 02535.
Do == Essex... === Middlet H 250094 01 ... O e o ot M i+ w e R st Planuing Board, Town Hall, Town of Do:
town of. w%} Middleton, Mfddlomn, Mass. 01949,
DO s W ter. Rutland, town H 250831000 @ ... B At b Chalrman, Board of Selectmen, Town Do:
of. t%hm iljall Tos.iwn of Rutland, Rutland,
Michigan, _zocoo Arenad..coi.c.ciz. ‘Standish, town-  H 260017 01 Water Resources Commission, Buresn Township llall Stato and Bordean Do:
ship of. through of Water Management, Stevens T. Roads, wnship of Standish,
H 260017 10 Mason Bldg., Lansing, 'Mich. 48926, Standish, Mlch. 48658.
Michigan Insurance Bureauy, 111
433'%“ Homer St., Ltmslng, Mich.
13. ~
Do.ciicooe: Goneses...z.c.—.:. Burton, township H 260073 01 ... R e S B Qe s s 5 Township of Burton, Genesee County Do.
of. throug Drain Commimioner Division of
H 260073 00 Water and Waste Services, G-4610
. Boocher Rd., Flint, Mich. 48504,
Do..co= Leek erase-- Lot town= II zeom 08 5 1 hasiss A e e Leolanau Township éuparvwors, Lee- Do:
ship ol l“hw lanan, Mich. 49654,
Minnesota...-.-. Meeker. ..c.coo... Kingston, cityof. . H 270284 0. ... Division of Waters, Sofls and Minerals, Ray Maikkula, Village Clerk, City of Do.
Department of Natural Remumes, Kingston, Kingston, Minn. 55326.
Centennial Office Bldg., St. Paul,
Minn. 55101,
Mlxmmotn Division of Insurancs,
R-210 State Office Bldg., St. Paul,
Minn. 5510,
DO e . Chippews.ooeo-. Watson, alty of.... ¥ 270610 00 ... ... O 7 N T S Muyor. C‘I\lﬁ Haélé. Jg‘ily of Watson, Do:
Waitson, Minn 3
Mississippt..._<. b1 S T . Jackson, city of.... H 280072 01 Mississippl  Research and Develop- Office of the City Clerk and Building Do.
tllrough ment Center, P.O. Drawer 2470, Inspection Department, City of
H 28007 Jackson, Miss. 30205, Jackson, P.O, Box 22568, 218 South
President St., Jackson, Miss, 39205,
Mississippl Insurance ~ Department,
910 Box 79, Jackson, Miss #
Missourd ... .oz Audrain... ... Banton, ity of.... I 200015 08....._. Department of Natural Resources, Mayor, Benton City, Mo. 65282, ... Do:
Divigion of Program and Policy
Devalo: {pmenl. State of Missouri, 308
g_)xlm High St., Jefferson City, "Mo.
o
Division of Insurance, P.O. Box 800,
Jeflerson City, Mo. 65101,
b do <-~- Rush Hil, H 200019 01 .iomeee o 0 T e Lo e T R ey Mayor, City Hall, 300 North Coal, Do.
villags of. Mexico, Mo. 65265,
Do Butlor. o H 200046 0% ... O N e s Mayor, Neelyvillo, Mo. 63954 ._.___..: Do:
’D"’-------—-- Cz?o Girardeau... Deita, ouy PRI T TS K O T S ) S B € e Y Qity Council, Delta, Mo, 63744, ... Do
b Craig, town of ... H 260160 01___ .- Msyor, City Hall, Craiz, Mo. 64437__.. Do.
D°—- -------------------- Elmer, city of ... H 290219 0L ... ~ Mayor, City Hall, Elmer, Mo, 83535. . Do.
......... 8t. Cbnrles B O'Fallon cn.y of.. II 290316A O Mayor, City Hall, O’ j-allon Mo, 63366 Feb. 1, 1074;
nt 2;8;,1%1 Deoc. ﬁ 1974
Do oo 4ol Augusts, T (R A N L e S SRR Presiding Judge, Village of Augusts, Do.
village of. 8t. Charles County Court, Court
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}cg’ecuve date

of identificati

State County Location Msp No, State map repository Local map repository o{m areas wmu%"
special

Vo
flood hazards

b o T\ S e Newton........... Readings Mill, H 200484 01............ Y T NN il A - Chairman, Trastees, of Do:
village of. ReMlngx Mlll, Toplln Mo, 64801.
- Stratton, village  H 10U2 0L........ Nebraska nlr,azgmnneso.“m Com- 0%?m . Bk rd of ’l‘!&xstboea c/o  Do:
of. on, 0X g o Clerk, Stratton, Nebr. 60043
Honsc. Station, Lincoln, Nebr. 68500,
Nebraska Insurance Dopmment 1335
s P St Lincoln, Nebr. 68509

......... Stoc)l(nhgtnu,r X 310100 01. .do._................‘.............. Mayor, Stockliam, Nebr. 68818 . ... = Do,
........... Clarks, village of.. H 310149 01. cseeeaeempeeeen-neesa Viliage Board, C!srks Nebr. 68028_. .. Do:
.-- Burr, vlllsga of ... H 310161 0 Mayor, Burr, Ni ) 2 Do.
........... Pilger, village of... H 310216 0 & St K T T g Y Mnyor, Village o! Pilger. Pilger, Nebr, Do.
. Landafl, town of.. ¥ 330060 01 Office of State Plunn!ng Dlyislon of (.‘hnirmnn. Plannlng erd Town of Do.
through > unﬂ.y Plannhﬁ Stam House  Lendaff, Landaff, N
H 330000 00 Annex, Coneord, N
New HumKshire lInsuranco Depart
ment, 78 North Main Bt., Concord,
1 0 A Rockingham....._ Hompton Falls, H 330183 0  _____ do........ ceiieeeeeevieeesienaaen. Sel8¢tmen, Town Hall, Town of Do.
town of. through Hampton Falls, llampton Falls,
H 330133 07 N.H, 03844,
Now Jersey..... Atlanthe...._._.__. Corbin City, H 340005 01 Bureau of Water Control, Department Mayor, City of Corbin City, Maple St Do.
ty of. through of Environmental Prowct!on P.0.  rural free delivery, Woodbine, N.J.
H 340005 04 Box 1390, Trenton, N.J. o&m 08270,
New Jcrms D(sp:\rtms-nt of Insurance,
Stato House Annex, Trenton, N.J.
o o M CapeMay......... Upper, township H 840150 01 ..,..do cisiieaiieeieeeon oo .. Township Clerk, Township of Upper, Do.
i of. through : Upper, N.J., 0220,
H 340159 19
2 31 B A Morris............. Chester, town- H 340555 01 el 0 e e = - Mayor, Township of Chester, Chester, Do.
ship ol through 4. 07930,
H 340555 11
New York._.... AWSny. e e . Ronsselaeryille, H 360014 01 New York State Department of En- Supervisor, Town of Rumwluc-rvﬂle, Do,
town of. through viroumental Congervation, Divi- Rensselaervillo, N.Y, 1214
H 360014 05 slon of Resources Management Bery-
ices, Burean of Water Management,
\ Albany, N.Y. 12201.
New York State Insurance Depart-
x;}eil(e 123 Wiltiwn 8t., New York,
Fleisechmanns; H 36019701 .. ____.._. do,..___”_ e iniee e eaen-o MBYOr, Village of Fleischmanns, Do,
village of. Teisshunanns, N. Y. 1
Angola, villnge of . I1 360892 01.__.____.__. e Wb S T Tt TN ’\liy;‘orol\arilhme ﬁnll ange of Angola, Do.
2 f
Brownville, H 3301 . (e e LSS T T T Town of Brownvﬂle, Brown- Do.
town of, through ville, N.Y. 13615,
361063 10
Ellicott, town of.. H 361073 01 _____ [ RO e RS ST SN Ma;;or. Town of Ellicott, Ellicott, Do,
“lr?(‘fl]%hl] LY. 14205,
Angelica, town of. H 361005 0t _____ 0. oo iei o Mayor, Town of Angelica, Angcliea, Do.
lhrough N.Y. 14700,
461085 05
2 N R Greene............ Coxsackio, town  H 361115 01 B e o b ooy nm e e e a ez e SMAYOR MW OF Coxsackie, Coxsackls, Do.
ol through N.Y. 12051,
H 361115 10 )
i Genesee......>..._ Byron, townof .. H 361139 01 .. . (R S R o Mayor, Town of Byron, Byron, N.Y. Do.
through 14422,
H 361139 08
PO Behuyler....._.._. Hector, town of... H 361204 01 ... 0. e iee e aeeaaeea-. Mayor, Town of Hedtor, Tector, N. Y, Do.
through 14841,
H 361204 12
POk, b T2 S el Marlborough, H 381220 01 Seeeel00 Lo Ll siiims Mayor, Town of Marlborough; Mar)- Do.
town of. through borough, N.Y, 12542,
H 361220 00
) ¢ (S LR T A0l Plattekill, town H 361221 01 o e GO T e sreesesevs Mayor, Town of Plattekill, Plattekill, Do,
1. through LY. 12568,
H 36!2:.1 11
> 3 2 S, Wayne........-... Galen, townof.... H gslzz%l 01 Petua Ol s st SEesTeressssasesie ooz Mayor, Town of Galen, Galen, N.Y... Do.
through
H 361225 06
Do..zoczoc.. Washington....... Fort Ann, town  H 361231 01 &5 nU0magsasy ey e R M:\?or Town of Fort Aun, Fort Ann, Do.
of. through N.Y. 12827,
H 361231 08
Do.csazzao. Dutchess. ..ot Dover townof... H 361335 01 ... G0scate e A r=neeeessne.-a Mayor, Town of Dover, Dover, N.Y: Do.
through - 12522,
Do. Chenang Linekl { ‘;Il 3611%?156 })'i d Ma; T i Linckl: Linck: D
T e e S negigen, Lown ovssnllsecivonrvonsos S o e e yor, ‘L'own o nekisen, neK- 0.
of. chri)sl%hw Inen, N.Y.
Do..coio... Schobarle...z:cco. Gilboa, town of... H 361433 01 iy [ s SR T T S Mayor, Town of Gilbea, Gilboa, N. Y3 Do.
1 heriE Sy
Do s Caynga. . ... o5 Llorldlun. village H 361520 01 S A AR RS e R T Mﬁor Villn{o of Meridian, Meridian, Do:
. __through . 1311
H 361520 02
Do.cc.zzizs Columble.coooz o=z Chntlmm villsge H i%'mhm B . Mtl:&ior Village of Chatham, Chatham, Do:
D Hamii 8 lato) g M}gg g Ma Vil f Bpeculator, Spectl Do:
I ON..soe.o- Bpecul T, [yor, 0| T, h 3
village o pibrough - tor, N.Y. 12164,
Norih Caroling. Bampson.:.=..=s. Olinfon, city of..<. 870263 01....-.=.<. ijrthRCmIina Office of Water and Mn or, CIR wa of Cliuton, Do
es, .0
Box 27687, Ra!alﬁh NC. Ol!.
North  Carolina

ment, PO, Boxw R h ﬁ
27611, i
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RULES AND REGULATIONS

44397

Effeotive date
of identlfication
Hlate County Location Map Now Btata map repository Local map repository O{m areas whl&h
vo
flood hazards
orth 107 110V B . Newburg, eity of.. H 350000 01....... State Water Commission, 8tato Offics Mayor, Newburg, N. Dak. 58762....- 3 Do
North Dakota> Boft ik | Bullding, 600 Fast Bivd., Blsmarck,
North Dakota Insurnsce Departmont,
g&tr?ovr Capitol, Bismarck, N, Dak.
: Mayor, Ci_r.y Building, Dawson, Nz Do:
............................................. Mny(-r: City Bullding, Tappen, N: Do.
Dak. 58487,
Upham, city of.... H 380060 01 ..ceveee.s 0 St etad sl Lo b my= anenin sty Mayor, Upbam, N. Dak. 68780. Do
......... orton._.. Fgwher. clty of.... H 380060 01.. crados Mayor, Fasher, N. Dak. 58535. Do.
Do. R - Lawton; clty of. .. H 880095 01.. 00— - Mayor, Lawton, N, Dak. 58345 Do,
D T B s swml ther, H 380096 0F.eeo oo do. .. - Mayor, Starkweather, N, Dak, 68377 .. Do,
ity of.
5 R e Rolotte. cncoceenas 8t, John, oity of. .. T 380106 01 .. ...... ... 0. e v s A a et s T AT S A Mayor, St. John, N. Dak, 58360 .....c Do:
OO e nr i GUEINSOY < caeannn Kimbolton H 890201 Of ... Ohio Department of Natural Re- President of Counell, Village of Kim- Do.
village of. sources, Fountaln Square, Colum-  boltan, Kimbolton, Ohio 43749,
bus, Ohio 43224,
Ohio Insurance Department, 447 Fast
Broad St., Columbus, Ohlo 43215.
.- Millord, village ol.. H 390227A O0l.......... IS ST W e S Sy Mayor, 18 Main 8t., Village of Milford, Feb, 8, 1074;
£ ... H 300850 d Mayor iy Hatt, Conrt 8., City of ety 1074
2. Elyra, oltyof. ... AL % S BT TR M S L R e S ayor, City urt 8t. ty o 8y
o phrough Elyra, Elyra, Ohio 4035, Deg. 0, 1074;
............. Watts, town of. ... H 400002 01__..... Oklahoma Water Resources Board, City Council, Clty Hall, Watts, Okla. Do.
2941 Northwest 40th 8t,, Oklahoma 74064,
City, Okla. 78112,
Oklashoma Insurance Department,
Room 408 Will Rogers Memorial
Bldg., Oklshoma City, Okla, 73105,
Do =macae= Allle. oo ososis Jot, townol....... -.do_. Mayor, Town of Jot, Jet, Okla, 78749. 2 Dao:
s A CoA0L swiriersss Gmoemo’nt, S LI Mayor, Gracemont, Okls, 78042 .. ... Do
town of,
Orogon...c.oeeea- Bk o . Haines, city of .. I 410003 01....... Executive Deparfment, Stite of Mayor, City Hall, Halnes, Oreg, 97833 Do.
Oregon, Balem, Oreg, 17310,
Oregon Insurance Division, Depart-
ment of Commerce, 168 12th St.
NE., Salem Oreg. 97310, y
Rivargot?vo, H 410022 01 ooeeneneean (7 Lol SRR Mayor, City Hall, Rivergrove, Oreg. .. Do,
ty of.
. Cove, city of ...... H 410217 01 oo (NPT L T T Mayor, Cove, Oreg, 97824 oo cov22 Do:
Troutville. ... H 42081501, . _.... Dopartment of Community Affairs, Mayor, Troutyille, Pa, 16860 o e e meme Do,
Commonwealth of Pennsylvanls,
Pln\mfbu 3 lr’a. 17120, OMINLIR
ONNSY| nsurance Del en
ll(_ﬁzi;lnanuo Bldg., Harrisburg, Pa.
B et tvies Huntingdon. ..... Birmingham, H 42048201 _ ... S S S L s i Mayor, Borough of Birminghara, Bir- Do:
borough of. mingham Box 48x, Rural Dellvery
No. 1, Tyrone, Pa. 16636,
N T e PR (M S =S -. Huntingdon, 1 U1 ) SRR | | S SROS IR S R e Mundoipal Bldg., 508 Washi 8t., Doy
borough of, Borough of Huntingdon, Hunting-
don, Pa. 16652,
................................ Mayor, MeVeytown, Pa. 17061 ...z Dao:
e iiiieese-wennewa-ne Water Department, 1160 Municipal Do,
Service Bldg., City of Philadelphia,
S Philadelphis, Pa. 10107,
Do =t Potteraoacsat. Oswayne H 42076300 ... (e T T B e ol ER Mayor, Rural Delivery No. 2, Borough Da:
borougix of, thgm laz of Oswayue, Coudersport, Pa. 16015,
DO ot e Westmoreland... ... Mount Pleasant, H 420888 01 e O s e e S 4k S e b e OfMce of the Township Seorstary, Do
township of, through Mount Pleasant Township Super-
H 420885 08 visors, Rural Dellvery No. 4. Town-
ihlp olg Mlt;g{\g Pleasant, Blooms-
, Pa. b
DO iseeoave Borks.oo=i.ozo.. Bern, township H 421050 04 R T e e Bern Township Bldg., Rural Dellvery Doy
of. through No. 1, Township of Bern, Leesport,
H 421050 09 Pa, 19538,
H42108000 ... [ O T e e e S Chairman, Board of Bupervisors, Do:
e r;n Routs 1, Robesonia, Pa. 10551,
DO. . cossseo 200, . ozoosoz.c. Penn, township of. H 421091 0L RO [ R~ Chalrman of Commissionors, Courts Do
through house, Township of Penn, Readiug,
H 421001 03 Pa. 10801,
D0. .zozzmss Adams. coomonzs Unlon, fownship  H 421261 01 2mon @0, . ommsiseserssessaTesesssassss Chalrman, Board of Supervisors, Do:
of through Township of Union, Rural Dellvery
H 421261 06 No. 1, Hanover, Pa. 17331,
Do soz=. Armstrong..c=-—=- Cadogan, town-  H 421304 01 cor @0, oo i essssassrosagessss Supervisor, Township of Cadogan, Doy
ship of. . Cadogan, Pa. 16212,
.= Chalrman, Board of Buparvisors, 303 Do
Dr,, Kittanning, Pa. 16201
2o 0. oo rsseesasissesss== === Chalrman, Board of Buparvisors, Doy
1 SEwEp o6 Nadank, ke
D.
Dty R s Rass st Greenfiold, town- H 421365 0L 2. A0, asressEsess s TS ssessesss Ohalrman, Board of BW Do
ship of. tmhm gumllmDellva No. 3, Northeast,
(9
DO estaress Borks. coooissssse Wernersville, H 421374 0L om0 o e es s sssssass Mayor, 15 West Gaul Bt., Wernersville, Do
borough of. through . Pa, 19565,
. H 421874 02
Do, w oz Bedford. mommss wmdhomucrzm'o L H 421330 01..:z50.== Mayor, Woodbury, Pa, 16006.......< = Doy
Do. .zz55 Cambela. c.cososs. Cambris, town.  H 421436 01 a0y s satas = Chairman, Board of Bn&ervuo Dy
i H‘gzlmghu gﬁbgf 4 i Pa ﬁotwg{
‘ .
1 JRSPRER T RERET Retdo. township H&ﬂﬂhﬂl o=il004 onsRoTeeTT S ) | o ; D
o ro! Township of Coalj
H 421% o 10627, g s o Pt
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RULES AND REGULATIONS

Effective dato
of ldentifieation
8tate County Location Map No. Btate msp repository Loeal map repository o{lm which
ave speclal
flood hazards

Do. Clarion m;h:g] H 421508 01 e 0. Board of Bupervisors, . Do
17 D ol Btezmlsm = ﬁgﬁl elivery No, 2, Clarion, Pa.

Do..zozizzz Clearfleld. . oo Bigler, townshlp H 421514 01 z...do. S ~=<=w=== Chairman, Board of Supervisors, Box Do,
of. through 567, Township of Bigler, Madera,

H 421514 10 Pa. 16661,

DO do. Bradford, H 421516 01 X simazsssiss- Chairman, Board of BW Do.

T R & e Woolng,
a. 5

Do. = do. Covington, H 421521 01 aewado. Chairman, Board of Supervisors, Do
township of, Bthmul \g‘h“ Frenchville, Pa. 10836,

Do zexa Clinton West Keating, I 421542 01 PUS, [ 5 Chalrm Board of Do.
S B L ey af et Ko Fotery

4 ) a. %

Do..z5:csco. Delaware....... Plofcum, H 421605 01 do. - o= Prosident of Commissloners, Town- Do.
township of. through ship of Tinleum, Box 24, Essiugton,

Do. Elk Boring Oreek:. B 451000 08 o i Bogl ot Beporriie. o il

o ng o e airman ol 0.
township of, Btl;gmhw gowlnshfp of Spring Creek, Hallton,
g a. 15842

Do..ccocaic. Payette Franklin_ H 421625 01 do. Chairman, Board of Supervisors, Do:
township of. Hu;;‘l)ggsh & Bumock, Pa. 15480.

DS S do. Henryelny H 421628 01 wrawado. Chairman, Board of Su sors, Do
town of. through Rural lSeuvery No. 1, muw
; H 421028 16 " 5450,

Do.. do. Lower Tyrone, H 416008 ... do. Chairman, Board of Supervisors Do.
township of. through Rural Delivery No. 1, Township of

H 421630 04 or Tyrone, Dawson, Pa. 15428,

Do. - Franklin QGreene, township H 421640 01 Zew..do, —~e— Township of Greene, Municipal Blag., Do.
of. Btgmh“ Scotland, Pa. 17254,

Do....cocc. Huntingdon........Barres, township H 421683 01 T ) seiesssvisesicsessse. Ohalrman, Beard of Bnpervm; Do,
ol through Route, 1, Township Barree,

H 421683 07 Patershurg, Pa. 16869,

Do do. Hopewell, town- H 421600 01 e 00 — Chairman,  Board of Supervisors, Do.

ship of. h Altch, Pa. 16610,
H 421600 08

Do. it 0 Logan, township H 421604 01 Sseuiii = - Chairman, Board of Supervisors, Do.

of. tlgmhm %nml {,"““;'," Township of Logan,
otersburg, Pa. 16660,

Do. = .do. Ponn, township H 421608 01 s do. ST Chalrman, Board of Bupervisors, Po.

of. hrongh 'I‘ownohfp of FPenn, Hesston, Pa.
v 421008 09 16647,

Do. do. Porter, township B 421690 01 e ) - - Chalrman, Board of Superyisors, Do:

ol > through Rural Dollverg No. 1, Township of
H 421609 11 Poter, Alexandria, Pa. 16611,

Do. do. Unlon, township H 421704 01.._. do, <~ Chairman, Board of Supervisors, Do.

of. Rural Dellvery No. 1, Township of
Union, loton Depot, Pa. 17052,
Do. Indisna Armstrong, H 421708 01 [ e e e yman, Board of Superviso Do.
township of. through Rural Defivery No. 3, Township
421708 12 2, Shelocta, Pa. 15774,
s b |1 RS R SR (| SRR Conemaugh, H 421715 01 S0 s e Chalrman, Board of Supervisors, Do.
pof. Rural Delivery No. 1, Saltsburg,
H 421715 09 Pa, 15681,
B0 s Jeflexson Hoath, t hip M 421728 01 tore.d0. . ss<==z» Chairman, Board of Supervisors, Do.
of. through Rural Delivery No. 1, Hallton, Pa:
H 421728 10 15842,
Do. ..do. Polk, township of. H 421733 01 s O0: senmmriraaees mewees Ehalrman of Commissioners, Court- Do.
through house, Township of Polk, Brook-
H 421733 11 ville, Pa. 15825,

e R Juniate. .. ... Boale, township  H 421738 01 . Zeeszzze Chairman, Beard of Supervisors, Do.

of. through Rural Dellvery No. 2, Township of
421738 09 Beale, Port Royal, Pa. 17082.

01 o S Monroe. ........ Eldred, township H 421887 01 e=s..do. Sesreteasaeierseeemees- Chalrman, Board “of Supervisors, Do:

of. through Rurel Delivery No. 2, Kunkletown,
H 421887 07 Pa. 18058,

P 0 [ WL S 02 o nasTonte Middle H 421890 01 ——S\. " sesszssszsmmizzescss Chairman, Board of Supervisors, Do.
Smithfield, through Rural dlmNo. 1, Township
township of, H 421800 16 g{ll\ﬂdglo lssrg(;‘( jeld, East Strouds-

rg, Pa. 3
b3 e Ponoco, H 421802 01 el v maTmrmses i T e rman of Commigsioners, Town- Do
township of. through ship of Ponoco, Monroe Count:
H 421802 11 Courthouse, Stroudsberg, Pa. 18860,
Balford, H 421018 01 SeveellO. e s sssesasoe=— Chairman of Commissioners, Mont- Do:
township of. through om: County Commissioners,
H 421018 05 ourthouse, Township of Salford,
5 2107 01 4 Norristown, Pa. lMot}. Ba : 2
Maybaerry, 1928 01, coonoss NS rman, of pervisors, o
township ol Rural Dellv: No. 2, Township of
Mayberry, Ci ssa, Pa. 17820,

Doizzom Potler cmsere—=as Bylvania, town-  H 421000 01 —57 . T ORI “=s==== Chairman, Bosrd of Supervisors Do

ship of. through Rural Delivery No. 1, Township of
H 421000 08 Bylvania, Austin, Pa. 16720.

Do..- z=.-do. —— West B h, H 421992 01 RS 1) e T ll?{or. Township of West Branch, Doy
township of. "4’5‘.’3&9“0. - ural Delivery No. 1, Galeton, Pa.

Do....zoxo Bobuylkill..cc... Butler, township H 421999 01 Teeel0.e o s sssisisossss Chalrman, Board of Su rvisors; Do:
of. through 'Pownship of Butler, Foun

¥¥ 421000 12 Springs, Ashland, Pa. 17921,

Do.cz.zomozz Boyder..ccsoa— Centre, township H 422033 01 s=..d0. STemisiissssisisisssimmmes Chairman, Board of Supervisors, Do

of. through Rural Delivery No. 2, Middleburg,
422033 Pa, 17842,

Dot memseesse ROOkwoOd, H 422045 01 ==, Semeeree e aseeeeaseeas MAYOT, 708 Grandview Ave., Rock- Do
borough of. wooé. Pa. 15557,

Do....zox5- Bulltvan.....ooo.: Davidson, H 4220060 01 =z..d0 sSsssesesTass = Chairman, Board of BSupervisors; Do
township of through Rural Delivery No. 1, Muney Val-

H ley, Pa. 17768,
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44309
Effective dato
of identification
Blate County Looation Map No: Btate map repository Local map repository o;l areas which
ave speclal
ood hagards
Do. Vi S Canal, townshi H 42210800 ..... do- wesves Chairman, Board of Bupervisors, Do.
of. 1 hrou&h Rural Delivery No. 4, Cochranton,
ashingto Donegal, town- 1 422146 of a Ohigirman. Boasd of Supervisors, D
DOt W B et onegal, town- H 422146 01 ... 0 R S e - SR oard of Su rd, 0.
f shi; pol. throug! Rural ISauvcry No. 2, Claysville,
H 422146 13 Pa, 15323,
Do....= do Mount Pleasant, H 42214901 ... 0 [ deeel S ST Chulnnan, Board of Bupsrvisors, Box Do:
township of. Ht.l‘ug“9 . 1, Hickory, Pa. 15340,
DO..com ...do, ... West Pilke Run, H 42215701 ... [ D ORI crsssssstessssess Chalrman, Board ot Hupervisor;i Do
township ol 3 h Rural Delivery No. 1 'I‘ovm.\shui)L
H 422157 06 mxszg Pike Run, alsytown.
Do Wayne D - [I 422168 OF- 4 288120 do cizirisisssiz.sseesizes.szss Chairman, Board of Supervisors, Do:
e township of. Tyler lﬂll, Pa. 18460,
Wyomi! Maohd gmme?glli d Chalrman, Board of visors Do.
0 IR oopany,  H 422201 0L ... 0. = SreRmaemmnn s Board ol uper 3 7]
I wwng:?p of. through Rural Delivery No. 2, Monoopany,
Washi H 432207 ot Chaleman,” Board_ of Superviso D
DI st las A0 S e ashington, 42 1 3 rmain, o upervisors, 0;
township of, through Rural Dellvery No. 1, Township of
04 ,BZ‘; hington, Tunkhannock, Pa.
) 15 Hon i e oo nsiss Windham, B 42220801 @ ... (e e s e et e Chairman, Board of Supervisors, Do:
township of. through Township of Windham, Laceyville,
422208 a. 18623,
DOt Cambris...ccane-v Gallltzin, H 422262 01 = =.... (PRI e e e e e Clmirman, Board of Supervisors, Do:
township of, through Rural Delivery No. 1, Gallltzin,
H 422262 08 Pa. 16641,
Do..z.=z.— Luzerne --.. Warrior Run, Ma)or.ZOSChosmut 8t,, Warrior Run, Do;
borough of. 18706,
25, Chester. New Garden H 422275 0L  =z.... { e S e e C‘hnﬁrma-n Board of Supervisors, Doy
township of. through 'l‘ownshfp of New Garden, Avon-
H 422275 ale, Pa. 19811,
Do AR 1) Oxford H 422780t t.os 0 e e e e A S RS S oIS Chairman of Commissioners;, Town- Da:
towuship of. through ship of Oxford, Courthouse, West
422278 O7 Chester, Pa. 19380
DD T A s e b gt e A Honeybrook, H 4220001 = <.... B0 e e T A S s s e m b Chairman, Board of Bupervisors, Doy
township of. through Rural Delivery No. 2, Honey-
422290 brook, Pa. 10344,
DOSTEE Montgomery. ..... Franconis, H 422404 01 ... (T L LMY Chairman, Board of Supervisors, Do:
township of, through Box 73, Frangonla, Pa, 18024,
H 422404 06
D 2o R A0 et 8slford, town- H 422407 01 ... (1 A A A L S S B - Chalrman, Bosrd of Snpervisors, Do:
ship of. th h Rural Dellvery No. 1, Township of
T 422497 03 Salford, Telford, Pa. 18060,
2 o Chester. .. coicae-- Konnett, town-  H 422586 01 ... Dt S R S S eman,  Board of Supervisors, Do:
shi po(' through Ruml Delivery No. 3, Keunett:
T 422586 06 quare, FPa. 19348,
Bouth Carolina. Anderson......... Unincorporated  H 450013 01 South Carolina Water Resources Coun gl‘lann!nz Commission, Ander- Do
' Broas. I.hronlg Commission, P.0. Drawer 164, 700 ounty Courthotise, County of
H 450013 03 gg; Abbott Dr,, Cayce, 8.C. Anderson, Andersol, 8.0, 20021,
South Carolina Insurance De|
ment, gu Mlddleburg 8¢t., Colum: .
Bouth Dakota... Brown..coc.ceeeee Columbia, H 480008 01 .20 South Dakots Planning Agency, Mayor, Town of Columbin, Columbis, Do;
town of. Office of Excoutive Msanagement, 8. Dak, 57433,
State Capit.ol Building, Fierre, 8.
Dak., 5750
South anm Depactment of In-
o a?‘o.gnmmuco Bullding, Pierre,
DO eneite Minnehahs....... Baltio, town of.... H 460058 01 ... (ARSI R FERe e U City Auditor, City of Ballio, Baltle, Do
Ht.l‘nrough 8. Dak. 57008.
2] AE= Moody...osoesz-=- Trent, town of..== H 460083 01.oosea .. o' b EISEE Se SR WSS Mayor, Town of Trent, Trent, 8. Dak: Do:
e Spiakl ot s g Ashton, olty of... X 460077 01 oooco ... 7 T AT W Wi Mayo;. (‘lty of Ashton, Ashton, 8 Do
Tennesses... ... Dickson. .aocizeis . Unincorporated  H 470046 0L Tennessea State Planning Office, 660 County lemlng Commission, Dick- Doy
areas. through Capitol Hill Bldg., Nashville, Tenn. — son County Courthouss, County ef
H 470046 04 37219. Dickson, Dickson, Tenn, 37085,
Tennesseo Department of Insurancs
and Bmklx}g 114 State Office Bldg.,
Nashville onn. 37210,
Do, cszizaz. Willamson. ooosaacac.. 00ocaszs crzess H 470204 01 e, Ot e I SORE ST | (aumy Plaoning Cowmmission, Wil Doy
through linmson  County ouru'louso,
H 470204 03 (Tlgluny of “mmmson Williamson,
Texns. sssoseeses BER e Alamo Helghts, H 480036A 0L Toxas Water Development Board, City Englneer's Offics, City Hall, May m lou
oty of, P.0. Box 18087, Capitol Station,  Gity of Alamo Hexghts eus Broad- Deo. §
Austin, Tex. 751 w711, way, Alamo Helghts, Tex. 76200,
xag  Insurance Departmcnt 1110
San Jocinto Bt., Austin, Tex. 75701,
Do.z= do.. Belma, city of...== H 480046 01.zxs-r..- 0 oo e e L T S e Mayor, Route 8, Box 181-B, City of Do
Selms, San Antonlo, Tox, 78218.
Do. Hall Lakeviow, town  H 480278 01.o.oos d0.n-.. Masor, ‘City Hall, l'akovlow. Doy
Vormont. .= Windham., ..oz Grafton, town of.. H 500129 01 Management and Engineering Divi- Chalnmm, Ciralton Board of Soleots Dau
sion, Water Resources Department, men, Gralton, Vi, 05140,
H 500L: Stau: Oflice Bldg., Montpeuar, Vi

Vermont Department,
gﬁzggs Omoe Bldg Montpelier, Vi
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44400 RULES AND REGULATIONS

Effective date
of identification
State County Location Map No. Btate map repository Local map repository olmm 'Mch‘ :
Ve S| )
flood huardmc s
TN g binieieps Grand Isle.... ... Alburg, villageof.. H Wﬁm ——-ado. a2 Hg;rd.\!um of Alburg, Alburg, V. Do,
roug
H 500222 02
Do. Lamoille. Belvidere, town  H 500227 01 a0 S Mayor, Town of Belyiders, Belvidere, Do,
ol through Vvt. 5442
H 500227 03
Do. do. Bdoen, townof.... H 500220 01 .. .. T R S M . Mayor, Town of Eden, Eden, Vi Do
through 05055,

Do . Hyde Park, town: B 500030 o d M Town of Hyde Park, Hyde Do
yde Park, town PSS T IS S DR ayor, Town ar i
of. : through ark, Vi, 06655, )

H 500230 04
Do..coeeeeee Rutland. ... Ira, townof. ... H hmmughm ..... D e ek e s st A U R e Mayor, Town of Ira, Ira, Vi.....______ Do.
throt
H 500260 03

27 S S (. SRS SIS Middletown H 500261 01 2 R e i e At Mt;zlor, Town of Middletown Springs, Do.
Bprings, town of. Bt.hron%hm ddletown Springs, V1. 05757,

Do. -..do. --- Ponltney, village X 500260 01_..__.._____ [ SR S D R ST Chairman, Poultney Board of Seleot- Do.
of. 51{;_;3&. Town , Poultney, V.

DoS s Windham......... Athens, town of... H B0 OL.... ... Boc sy LAt S e Mayor, Town of Athens, Athens, Vt..  Da.

roug
«  H 500279 02
Do, do. Brookline, town H 500280 0 ... e S e S SR Mayor, Town of Brookline, Brookliune, Do.
s B 500080 02 5
Virginla.. .= Independent City. Richmond, city of. H 510120 o1 Bureaun of Water Control Management, Commissioner of Buildi , 501 North Do
o e d through State Water Control Board, 2d  oth 8t, City of Blchngzsond, Rich-
H 510129 19 Floor, Davenport Bldg., 1) South mond, Va. ‘&19.
b 8t., Richmond, Va, dao. X
8 Insurance Departmen

ﬁauém‘l’ Bl%.. P.0. Box 1157, Rich-
mond, Va.

Do.imoss Bumy...sioos.o=: Unineorporated H 510157 01 ... do_... County Administrator’s Office, Surry Dos

aress. throngh Coum‘,Snrry County Conrihouae,
H 510157 24 Burry, Vi, 23883,
Do..so=— Halifax. .. oo do H Nz ... LI S S e S Office of the County Administrator, Do
through County Oflice Bldg.,, County of
Washington. - Lincoln. Kwifea; town'ot..... 2 830107 05 D t of Ecology, Olympis, Mayor Ciiy Hal 'Sines” Weh: Do
n.oeas RS swiol... H 530107 01....... epartmen or, ty i 2 ;
Wash, 98501, £ Wash, 0108, &
Washington Insurance De
Insulmnce Bldg., Olympia, Wash,
. =ozze== BPOKANG. ... Latah, town of.. H 830178 01._......_... A e > County Commlssioners, Spokane  Da;
' Gouel Cormhomm, Toiof Lase.
poi 3 ¥
Doz = Roekford, town of H 530181 01..eooeo oo, e o s Ma&or. ty Hall, Rockford, Wash; Do
Do. Kitsap. Poulsho, city of... H 530241 01 do City Engineering, P.0. Box 995, Cit; Do.
Wisconst Burnott Uniueorpara' ted H 550082 01 D ¢ of Natural R cgixpd‘gxg’&ﬁmb&w“&moé ; Do
n o o on esources nt. ining Commission, Bur Y
arcas, qw #.0. Box 450, Madison, Wis, 53701 = nett County Courthouse, County of
H 0® Burnett, Burnett, Wis, 53822,
Wisconsin Insuranes Department, 212
North Bussett Bt., Madison, Wis.
b RIS ¢ e I GO e B GOBEUES — LOS BT 3 e s & o e i s B County Planning and Zoning Com- Do,
through mission, Green County Courthouse,
H 550157 08 County of Green, Green, Wis.
PO e Bouk ..l Troy, village of. .. H 550408 01 ... . A A S N ey L W Chairman, County Board of Super- Do:
through visors, Courthouse Village of Troy,
- H 550100 12 Baraboo, Wis. 53013,
Dok o Bheboygan. ... Wakdo, villege of .. F 550432 O1........__.. R R e S V%v 3 l'{vve‘sldonl., Village of Waldo, Do.
0, Wis. 53003.
Wyoming. ... (o7 R R Yoder, townol... H 560024 01_.._... Wyoming Disaster and Clvil Defmss City Bullding Inspector, Town of Do.

Agency, P.O, Box 1709, Cheyenne, Yoder, Tarrington, Wyo. 82240,
0. 82001,

Wy
Dwnr(ment of Insuranes, State of

yoming, Btate Office Building,
Cheyenne, Wyo. 82001

(National Flood Insuranee Act of 1968 (title XIIT of the Housing and Urban Development Act of 1968), effective Jan. 28, 1969 (33 FR 17804,
Nov. 28, 1068), as amended (secs. 408-410, Pub. L. 91-152, Dec. 24, 1969), 42 U.S.C. 4001-4127; and Secretary's delegation of suthority to
Federal Insurance Administrator, 34 FR 2680, Feb. 27, 1969)

Issued: December 11, 1974,

J. ROBERT HUNTER,
Acting Federal Insurance Administrator.
IFR Doc.74-29727 Fited 12-23-74;8:45 am]
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Title 5—Administrative Personnel

CHAPTER |—CIVIL SERVICE
COMMISSION

PART 213—EXCEPTED SERVICE
Miscellaneous Revocations

Supart C of Part 213 is amended to
show that under the provisions of
§ 213.3101b, 95 positions are no longer
excepted under Schedule C.

§213.3303 Executive Office of the Pres-
ident. )
(a) Office of Management and Bud-
get. .
(2) One Special Assistant to the
Deputy Director.

- i - - .

(d) Office of the Special Representa-
tive jor Trade Negotiations. * * *

(4) [Revoked]

(5) [Revoked]

- . - - L

(j) Special Action Office for Drug
Abuse Prevention.
(1) [Revoked]

(3) [Revoked]l
(4) [Revoked]
(5) [Revokedl

. - * - -

(k) Office - of Economic Opporiu-
NP

(13) [Revoked]

(14) [Revoked]

§ 213.3304 Department of State.

(a) Office of the Secretary. * * *
(2) Four Private Secretarles to the

Secretary.
* - . - v
(13) [Revokedl
- » - - .

(1) Office of the Counselor.
(1) [Revoked]

- - . - -
§213.3305 Treasury Department.

(a) Officeof the Secretary. * * *
(37) [Revokedl

- - - - .

§213.2306 Department of Defense.

(a) Office of the Secretary. * * *

(2) One Private Secretary to the
Deputy Secretary of Defense and one Pri-
vate Secretary to each of the following:
the Director of Defense Research and
Engineering; the Principal Deputy Di-
rector of Defense Research and En-
gineering; the Deputy Directors of
Defense Research and Engineering
(Tactical Warfare Programs) , (Strategic
Systems), (Research and Technology),
the Director Advanced Research Projects
Agency; the Assistant Secretaries of De-
fense (Manpower and Reserve Affairs),
(International Security Affairs), (Pub-
lic Affairs), (Installations and Logistics),
(Comptroller), (Systems Analysis), (In=-
telligence), and (Legislative Affairs);
the General Counsel; the Assistant to the

RULES AND REGULATIONS

Secretary of Defense (Atomic Energy);
and the Military Assistants to the Secre-

tary of Defense.

- - L] » -
§213.3307 Department of the Army.

- > - - o

(b) [Revokedl

> . > . .
§213.3310 Department of Justice.

L - e . L ]

(b) Office of the Deputy Attorney
General.

(1) One Confidential Assistant (Pri-
vate Secretary) to the Deputy Attorney
General.

* - * -

*
(k) Board of Immigration Appeals.

-(2) Three Members of the Board.

- * * Ll L]

(o) Office of the U.S. Attorney.

(1) Secretary and Confidential Assls-
tant to the U.S. Attorney (23 positions).
* * * * »

(s) Law Enforcement Assistance Ad-
ministration.
(1) [Revokedl

. L . - L
(4) [Revoked]
- - - Ll .

§213.3312 Department of the Interior,

(a) Office of the Secretary.

(1) Eight Confidential Assistants to
the Secretary.

(2) Four Special Assistants to the Sec~
retary.

L L > » L
(29) [Revoked]
- - L > -

(31) One Confidential Assistant to the
Assistant Secretary for Management.

§ 213.3313 Department of Agriculture.

(a) Office of the Secretary.* * *
(6) [Revokedl
- L - - L
(b) Rural Electricfication Adminis-
tration. * * *
(4) One Assistant to the Adminis-
trator.

(h) Agricultural Stabilization and
Conservation Service. * * *

(4) Three Confidential Assistants to
the Administrator.

. - . - -
§ 213.3314 Department of Commerce.
(a) Office of the Secretary.* * *
(16) One Confidential Assistant to the

Director, Office of Foreign Direct In-
vestments.

* * L < -
(18) [Revokedl

. L L e L]
(b) [Revoked]

L » - - kl
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§213.3315 Department of Labor.

(a) Office of the Secretary.* * *

(5) [Revoked]

(6) One Assistant to each Assistant
Secretary of Labor appointed by the
President, except the Assistant Secretary
for Manpower.

- - L » L]
(11) [Revoked]
- = L £ .

(18) [Revoked]
c . L] . L L ]
§ 213.3316 Department of Health, Ed-
ucation, and Welfare,
(a) Office of the Secretary. * * *
(4) [Revokedl
- - * - -
(6) Five Confidential Assistants to the
Under Secretary.
- - . © L

(8) [Revoked]
(9) [Revokedl

. Ll » . k2
(13) Four Assistants ot the Secretary.

* E E - L
(15) Two Private Secretaries to the

Secretary.

- - - - -
(24) [Revokedl

- - . L .

(c) Office of Education.
(1) One Special Assistant to the Com-
missioner of Education.
“ . - - L]
(5) [Revoked]
(6) [Revoked]

- - . L .
(9) [Revoked]
- - L - .

(k) Ofjice of the Assistant Secretary
for Planning and Evaluation. * * *
(13) [Revoked]

. . - - .

(1) Social Security Adminisira-
tiom, % % *

(2) [Revokedl
* - Y . .
(n) Office of the Assistant Secretary
for Human Development. * * *
(4) [Revoked]

- ~ L - -
(o). .§ogial and Rehabilitation Serv-
(10) [Revoked]
- L L Rl o
(q) Office of the Special Assistant to
the Secretary for Civil Rights.

(1) One Special Assistant to the Spe-
cial Assistant.

. . - - -
§ 213.3337 General Services Adminis-
tration.

(a) Ofice of the Administrator. * * *

(4) Three Confidential Assistants to
the Assistant Administrator.
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(6) Four Confidential Assistants to
the Administrator,

-
(8) Two Special Assistants to the As-
sistant Administrator.

= * > * L

(16) One Confidential Assistant to the
Associate Administrator for Federal
Management Policy.

» > - - »

(b) Public Buildings Service. * * *

- - - - -

(2) Four Confidential Assistants to the
Commissioner,

Ll . bl . °

(¢) Federal Supply Service, * * *

(2) Two Confidential Assistants to the
Commissioner.

E3 L] L - Ll

(d) National Archives and Records
Service. * * *

(2) [Revoked]

- - * L .
(h) Automated Data and Telecom-
munications Service.
(1) [Revoked]
- » - . E
§ 213.3339 U.S. Tariff Commission.
- * - K3 -

(e) [Revoked]

- - . - -

§ 213.3342 Export-Import Bank of the
United States.

- * - . »
(d) [Revoked]
* L
(h) [Revoked]
» L » - L
§213.3348 National Aeronautics
Space Adminisiration.
- - » » >
(¢) One Secrefary to each of tire fol-
lowing: The Associate Adminstrator for
Manned Space Flight, the Assoclate Ad-
ministrator for Advanced Research and
Technology.

3 - . - -

§ 213.3359 Action.
L J * .
(1) [Revoked]
- r - . -
§ 213.3360 Consumer Product Safety
Commission,

(a) One Secretary (Stenography) to
one Commissioner and one Staff Assist-
ant to one Commissioner.

(b) One Special Assistant for External
Affairs to each of three Commissioners.
- - L - -
© §213.3384 Department of Housing and

Urban Development,

(a) Office of the Secretary.* * *
(6) [Revoked)

. » - L d

(8) [Revoked]

and
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(25) Two Staff Assistants to the As-
sistant to the Secretary (Public Affairs).

(29) [Revoked]

- *

(32) [Revoked!
* (33) [Revoked]

(47) Three Public Information Spe-
cialists, Office of the Assistant to the
Secretary for Public Affairs.

Ld . - - »

(b) Office of the Assistant Secretary
for Housing Production and Mortgage
Credit—Federal Housing Administra-
tion Commissioner, * * *

(8) [Revoked)

= . L - »
§213.3388 Federal Energy Administra-
tion.

(¢) Office of Public Affairs. * * *
(2) [Revoked]

* - * - »

(f) . [Revoked]

§ 213.3394 Department of Transporta-
tion.

(a) Office of the Secretary. * * *
(14) [Revoked]

(16) [Revoked]

(17) Six Congressional ILiaison Of-
ficers, Office of the Director of Congres-
sional Affairs.

> - » - -

(32) [Revoked]

- - B * »

(g) St. Lawrence Seaway Development
Corporation.

(1) One Special Assistant to the Ad-
ministrator.

* * . L L

(h) Federal Aviation Administration,

(6) [Revoked]

((5 U.S.C. secs: 3301), 3302; E.O; 105677, 8 CFR
1954-58 Comp. p. 218)

UnNiTED STATES CIvil SERV-
ICE COMMISSION,
JAMES C. SPry,
Executive Assistant
to the Commissioners.
[FR Doc.74-29955 Filed 12-23-74;8:45 am)

[ SEAL)

PART 213—EXCEPTED SERVICE
Department of the Interior

Section 213.3312 is amended to show
that an additional position of Confiden-
tial Assistant to the Secretary (Inter-
departmental Activities) 1is excepted
under Schedule C.

Effective on publication in the PEpEraL
REGISTER, § 213.3312(a) (18) is amended
as set out below.

§ 213.3312 Department of the Interior.
(a) Office of the Secretary. * * *
(18) T'wo Confidential Assistants to the
Secretary (Interdepartmental Activi-
tles).

(6 US.C. secs. 3301, 3302; E.O. 10577, 3 CFR
1954-58 Comp. p. 218)

UnrtED STATES CIviL SERV-
1ICE COMMISSION,
James C. Spry,
Ezecutive Assistant
to the Commissioners.

[FR Doc.74-20957 Filed 12-23-74;8:45 am|

IseAL]

PART 213—EXCEPTED SERVICE
Department of Transportation; Correction

In the FEpErRAL REGISTER of August 10,
1973 (38 FR Doc. 73-16524), appearing
on page 21621, § 213.3394(f) (1) was re-
voked in error. Section 213.3394(f) (1)
reads as follows:

§ 213.3394 Department of Transporta-
tion.
* > * 2 »

(f) Urban Mass Transportation Ad-
ministration.

(1) One Assistant Administrator for
Public Affairs.

(5 U.S.C. secs. 3301, 3302; E.O. 10577, 3 CFR
1954-58 Comp. p. 218)

UNITED STATES CIVIL SERV-
ICE COMMISSION,

James C. SPry,
Ezecutive Assistant
to the C‘ommissioners.

| FR Doc.74-20956 Filed 12-23-74;8:45 am)

LSEAL]

Title 7-—~Agriculture

CHAPTER VII—AGRICULTURAL STABILI-
ZATION AND CONSERVATION SERVICE
(AGRICULTURAL ADJUSTMENT), DE-
PARTMENT OF AGRICULTURE

SUBCHAPTER C—SPECIAL PROGRAMS

[Amdt. 2]

PART 775—FEED GRAINS

Subpart—~Feed Grain Program for Crop
© Years 1974-1977

1975 NATIONAL FEED GRAIN ALLOTMENT

On July 17, 1974, a notice of proposed
rule making was published in the Fep-
ERAL REGISTER (39 FR 26159) stating that
the Secretary of Agriculture proposed to
make determinations and issue regula-
tions relative to the 1975 national feed
grain allotment. Interested persons were
invited to submit written data, views.
and recommendations regarding the de-
terminations, The comments and recom-
mendations received have been duly con-
sidered.”

The regulations governing the Feed
Grain Program for Crop Years 1974-1977
issued July 12, 1974 (39 FR 25663) are
amended by adding a new § 775.4a. The
purpose of this section is to determine
and proclaim the 1975 national feed
grain allotment. p

Pursuant to section 105(b) (2) of the
Agricultural Act of 1949, as amended by
the Agriculture and Consumer Protec-
tion Act of 1973, Pub. L. 93-86, 57 Stat.
221, 231 (1973), the Secretary is required,
prior to January 1 of each calendar year,
to determine and proclaim for the crop
produced in such calendar year a na-
tional acreage allotment for feed grains
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which shall be the number of acres he
determines, on the basis of the

national average yield of the feed grains
included in the program for the crop for
which the determination is being made,
will produce the quantity (less imports)
of such feed grains that he estimates will
be utilized domestically and for export
during the marketing year for such crop.
If the Secretary determines that carry-
over stocks of any of the feed grains are
excessive or an increase in stocks is
needed to assure s desirable carryover,
he may adjust the feed grain allotment
by the amount he determines will accom-
plish the desired decrease or increase in
carryover stocks.

The determination in § 775.4a™0f the
1975 national feed grain allotment is
based on the acreages, yields, and usage
set out therein. The determination has
been made on the basis of the latest
available statistics of the Federal Gov-
ernment. Compliance with the feed grain
allotment is not a condition of eligibility
for participation in the program, and
feed grain acreage on the farm may vary
widely from the farm feed grain allot-
ment. Hence, in determining the national
allotment, an adjustment for the purpose
of increasing carryover stocks to a more
desirable level was not considered neces-
sary, and no such adjustment was made.

Part 775 is amended by adding a new
§ 775.4a to read as follows:

§775.4a

menlt.

Based on estimated utilization (less
imports) for the 1975-1976 marketing
vear of 5,924 million bushels of corn, 875
million bushels of sorghum, and 445 mil-
lion bushels of barley and estimated na~
tional yields of 93.0 bushels per acre for
corn, 60.0 bushels per acre for sorghum,
and 45.5 bushels per acre for barley, the
combined acreage of corn, sorghum and
barley needed to produce a quantity of
feed grains equal to estimated utiliza-
tion is determined to be 89.0 million acres
and a 1975 national feed grain allotment
of 89.0 million acres is hereby proclaimed.
(Sec. 105, 63 Stat. 1054, as amended; 87 Stat.
231: (7 U.S.C. 1441) note)

Effective date: December 24, 1974.

Signed at Washington, D.C. on Decem-
ber 18, 1974.

1975 national feed grain allot-

Earn L. Burz,
Secretary.
[FR Doc,74-20900 Filed 12-23-74;8:45 am|

CHAPTER XVIII—FARMERS HOME ADMIN-

ISTRATION, DEPARTMENT OF AGRICUL-
TURE

SUBCHAPTER A—GENERAL REGULATIONS
[PmHA Instruction 424.1]

PART 1804—PLANNING AND
PERFORMING DEVELOPMENT WORK

Subpart A—Planning and Performing
Development Work

In page 37992 of the FEpERAL REGISTER
of October 25, 1974, there was published

RULES AND REGULATIONS

a notice of proposed rulemaking, amend-
ing § 1804.4 by adding a new paragraph
(g) (5) concerning actions to be taken
during the warranty period and redesig-
nating the present paragraph (g) (5) to
paragraph (g) (6). Also, under consider-
ation was a program identified as Ap-
pendix B o fthis subpart entitled, “Noti~
fying Borrowers of Expiration of 1-Year
Warranty Period,” which will notify bor-
rowers of the expiration of the 1-year
warranty period. If construction defi-
ciencies exist, borrowers will request the
County Superyisor to conduct an inspec-
tion.

Interested persons were given 30 days
to submit written comments, suggestions,
or objections regarding the proposed re-
vised guidelines. No written comments,
suggestions, or objections have been re-
ceived and the proposed regulations are
hereby adopted without change and are
set forth below.

Effective date. This amendment is ef-
fective on December 24, 1974.

Dated: December 10, 1974,

F. W. NAYLOR, Jr.,
Acting Adminisirator.

1. As amended, § 1804.4(g) (5) reads
as follows:

§1804.4 Performing development.
- * . . .

(g) Inspection of development work.
QPP

(5) Guarantee—warranty period. In
all cases where Form FmHA 424-19 has
been executed, the following actions will
be taken:

(i) The County Supervisor will assist
borrowers as provided in Subpart C of
this Part, “Handling Construction Com-
plaints.”

(il) Borrowers will be notified of the
warranty expiration date prior to the
11th month of the warranty period. Ap-
pendix B describes the action that will
be taken?

- - - - AN

2. Appendix B, as added reads as fol-
lows:
APPENDIX B—NOTIFYING BORROWERS OF Ex-
PIRATION OF 1-YEAR WARRANTY PERIOD

1. Purpose. This Appendix outlines the
procedures for notifying borrowers of the ex-
piration of the l-year warranty perlod for
defects in materials or workmanship when
Form FmHA 424-19, “Builder's Warranty,"”
has been signed by a warrantor.

2. Policy. Each borrower will be notified
of the expiration date of Form FmHA 424-19
and the name and address of the warrantor
with instructions for notifying the warrantor
of any defects that must be corrected. Ordi-
narily, notification will be given by letter;
however, if complaints have been received or
known construction defects exist, an onsite
inspection will be made by the County
Supervisor or construction Inspector to de-
termine the nature and seriousness of the
defects.

3. Implementation, alternatives and action
to be talen. The County Supervisor will take

1 Appendix A reserved.
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the following action prior to the expiration
of the 1-year Builder's Warranty:

8. A letter notifying the borrower of the
expiration date of the Bullder's Warranty
will be mailed to the borrower early In the
10th month of the warranty period.

b. If the County Supervisor does not hear
from the' borrower within 30 days, he can
reasonably assume that no complaint exists
or that any complaint has been satisfied,
unless he has information to the contrary.

¢c. If the borrower notifies the County
Supervisor that any complaint has not been
satisfled, an onsite construction inspection
shall be made as early as possible but not
later than the 11th month of the l-year
Builder's Warranty period. The results of
the inspection visit will be recorded on Form
FmHA 424-12, “Inspection Report.,” If the
borrower complaints are justified, the case
should be handled in accordance with Sub-
part C of this Part, “Handling Construction
Complaints.”

((7. US.C. 1989); (42 U.S.C. 1480); delega-
tion of authority by the Sec. of Agri, 7 CFR
2.23; delegation of authority by the Asst. Sec.
for Rural Development, 7 CFR 2.70.)

[FR Doc.74-30000 Filed 12-23-74:8:45 am]

CHAPTER XVIIl—FARMERS HOME ADMIN-
ISTRATION, DEPARTMENT OF AGRI-
CULTURE

SUBCHAPTER B—LOANS AND GRANTS
PRIMARILY FOR REAL ESTATE PURPOSES

[FmHA Instruction 444.4]

PART 1822—RURAL HOUSING LOANS
AND GRANTS

Subpart C—Farm Labor Housing Loan
Policies, Procedures, and Authorizations

REVISION OF ELIGIBILITY REQUIREMENTS

On page 37648 of the FEDERAL REGISTER
of October 23, 1974, there was published
a notice of proposed rulemaking to revise
§ 1822.64 of Subpart C of Part 1822. The
purpose of this revision is to clarify eligi-
bility requirements an applicant must
meet to obtain a Labor Housing loan, and
provides that the financial condition of
individual members of associations of
farmers be considered in determining
whether credit is available from other
sources.

Interested persons were given 30 days
in which to submit written comments,
suggestions, or objections regarding the

proposed revision. No comments, sugges-
tions, or objections have been received
and the proposed regulations are hereby
adopted without change and are set forth
below.

Effective date. This revision is effective
on December 24, 1974.

Dated: December 10, 1974.
F. W. NAYLOR, JT.,
Acting Adminisirator.

‘Section 1822.64 is revised to read as
follows:
§ 1822.64 Eligibility requirements.

(a) Eligibility of applicant. To be ell-
gible for an LH loan the applicant must:

(1) Be an Individual farmowner or an
organization, as those terms are defined

FEDERAL REGISTER, VOL. 39, NO. 248—TUESDAY, DECEMBER 24, 1974




44404

in § 1822.63, which will own the housing
and operate it on a nonprofit basis.

(2) Concerning availability of other
credit;

(i) Be unable to provide the neces-
sary housing from the applicant’s own
resources, including any power to levy
taxes, assessments, or charges, and be
unable to obtain the necessary credit
from any other source upon terms and
conditions the applicant could reason-
ably be expected to fulfill; and

(i) If an association of farmers, the
individual members, individually and
jointly must be unable to obtain the nec-
essary housing by utilizing their own
resources and be unable, by pledging
their personal liability, to obtain the nec-
essary credit from any other source
upon terms and conditions the applicant
could reasonably be expected to fulfill.

(3) Have sufficient operating capital
to pay such costs as property and liability
insurance premiums, premiums on any
required fidelity bonds, utility hookup
charges, maintenance, tools and equip-
ment, and other initial expenses not in-
cluded in the loan.

(4) After the loan is made, have in-
come sufficient to pay operating ex-
penses, make necessary capital replace-
ments, make the payments on the loan
and other authorized debts, and accumu-
late reasonable reserves as required.

(5) Possess the legal capacity, char-
acter, ability and experience to carry out
the undertakings and obligations re-
quired for the loan including the obliga-
tion to maintain and operate the housing
and related facilities for the purpose for
which the loan is made.

(6) If an individual farmowner or an
association of farmers, the housing must
be for labor to be used in the farming
operations of the applicant, the asso-
ciation members, or by a corporation
owner by the applicant’s members.

(b) Authorized representative of ap-
plicant. The FmHA will deal only with
the d@pplicant or its bonified represent-
ative and technical advisors. The author-
ized representative of the applicant must
be a person who has no pecuniary in-
terest in the award of the architectural
or construction contracts, the purchase
of equipment, or the purchase of land
for the housing site.

((42 US.C. 1480); 7 CFR 223; 7 CFR 2.70)
[FR Doc.74-29910 Filed 12-23-74;8:45 am]

Title 9—Animals and Animal Products

CHAPTER I—ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER C—INTERSTATE TRANSPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

PART 76—HOG CHOLERA AND OTHER
COMMUNICABLE SWINE DISEASES

Definition of “State"” Amended and the
United States Virgin Islands Declared
Hog Cholera Free

Notice is hereby given in accordance

with the administrative procedureé pro-
visions in 5 U.8.C. 553, that the Animal
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and Plant Health Inspection Service is
amending §§76.1(1) and 76.2(g) of
Chapter I of Title 9 of the Code of Ped-
eral Regulations to include the Virgin
Islands of the United States as a hog
cholera free State.

Statement of considerations. A sys-
tematic surveillance for the detection of
hog cholera has been in effect in the
United States Virgin Islands for many
years. Hog cholera has not been known
to exist in the United States Virgin Is-
lands since it was introduced from the
United States through vaccinated swine
imported in 1941. That outbreak was
promptly contained and vaccination has
not been practiced since 1964. A con-
tinued surveillance for hog cholera in the
Virgin Islands of the United States by
diagnosticians from the Commonwealth
of Puerto Rico for the investigation of
suspected hog cholera remains in effect.
In view of the fact that hog cholera has
not occurred in the United States Virgin
Islands since 1941, it is deemed appro-
priate to list that Territory as qualifying
for hog cholera free status under § 76.2
(g) of the regulations contained in 9
CFR Part 76.

Accordingly, Part 76 is amended as
follows:
1. § 76.1¢1) is amended to read:

§ 76,1 Definitions.

- = » k) -

(1) State. Any State, Puerto Rico, the
United States Virgin Islands, or the Dis-
triet of Columbia.

£76.2 [Amended]

- = & - .

2. §76.2(g) is amended by adding
thereto the United States Virgin Islands.
(Secs. 4-7, 23 Stat. 82, as amended; secs. 1
and 2, 32 Stat. 791-792, as amended; secs.
1-4, 33 Stat. 1264, 1265, as amended; sec. 1,
76 Stat. 481; secs. 3 and 11, 76 Stat. 130, 132;
21 U.8.C. 111-113, 114¢g, 115, 117, 120, 121, 123~
126, 134Db, 134f; 37 FR 28464, 28477; 38 FR
19141)

Effective date. The foregoing amend-
ments shall become effective December
18, 1974.

The amendments change the defini-
tion of “‘State” to include the United
States Virgin Islands and declare that
area to be hog cholera free under the
regulations of this Part 76.

The amendments do not change the
requirements under the regulations in 9
CFR Part 76 with respect to the inter-
state movement of swine or swine prod-
ucts. They have the effect of relieving
restrictions on indemnity payments un-
der the regulations in 9 CFR Part 56
and should be made effective promptly in
order to be of maximum benefit to af-
fected persons. It does not appear that
public participation in this rulemaking
proceeding would make additional rele-
“vant information available to the De-
partment.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it
is found upon good cause that notice
and other public procedure with respect
to the amendments are impracticable,

unnecessary, and contrary to the public
interest, and good cause is found for
making them effective less than 30 days
after publication in the FeperaL Rec-
ISTER.

Done at Washington, D.C., this 18th
day of December 1974.
J. M. HeJr,
Deputy Adminisirator, Veteri-
nary Services, Animal and
Ii:lant Health Inspection Serv-
e,

. [FR Doc.74-29908 Filed 12-23-74;8:45 am]|

PART 76—HOG CHOLERA AND OTHER
COMMUNICABLE SWINE DISEASES

Hog Cholera Eradication and Free States

This amendment deletes the Common-
wealth of Puerto Rico from the list of
Hog Cholera Eradication States in 9 CFR
76.2(f), as amended, and adds said State
to the list of Hog Cholera Free States in
§ 76.2(g) upon the basis of a determina-
tion that such State qualifies for hog
cholera free status under § 76.2(g). The
special provisions of 9 CFR Part 76, as
amended, pertaining to the interstate
movement of swine and swine products
from such Eradication or Free States re-
main applicable to the Commonwealth of
Puerto Rico.

The removal of the Commonwealth of
Puerto Rico from the list of Hog Cholera
Eradication States and the addition of
this State to the list of Hog Cholera Free
States affects the Federal indemnities
payable under other regulations (9 CFR
Part 56, as amended) for swine slaugh-
tered because of hog cholera in the Com-
monwealth of Puerto Rico.

Accordingly, Part 76, Title 9, Code of
Federal Regulations, as amended, re-
stricting the interstate movement of
swine and certain products because of
hog cholera and other communicable
swine diseases, is hereby amended in the
following respects:

In §76.2, the reference to the Com-
monwealth of Puerto Rico in paragraph,
(f) is deleted, and paragraph (g) is
amended by adding thereto the name of
said State.

(Secs, 4-7, 28 Stat. 32, as amended; secs. 1
and 2, 32 Stat. 791-792, as amended; secs. 1-4,
33 Stat. 1264, 1265, as amended; sec. 1, 75
Stat. 481; secs. 3 and 11, 76 Stat. 130, 132;
21 U.S.C. 111-113, 114¢g, 115, 117, 120, 121, 123~
126, 134b, 134f; 37 FR 28464, 28477; 38 FR
19141)

Effective date. The foregoing amend-
ment shall become effective December 18,
1974.

The amendment does not change the
requirements under the regulations in 9
CFR Part 76 with respect to the inter-
state movement of swine or swine prod-
ucts. It has the effects of relieving re-
strictions on indemnity payments under
the regulations in 9 CFR Part 56 and
should be made effective promptly in
order to be of maximum benefit to af-
fected persons. It does not appear that
public participation in this rulemaking
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proceeding would make additional rele-
vant information available to the De-
partment.

Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, it is
found upon good cause that notice and
other public procedure with respect to
the amendment are impracticable, un-
necessary, and contrary to the public
interest, and good cause is found for
making it effective less than 30 days after
publication in the FEpERAL REGISTER.

Done at Washington, D.C., this 18th
day of December 1974.

J. M. HeJL,
Deputy Administrator, Veteri-
nary Services, Animal and
Plant Health Inspection
Service.

[FR Do0.74-20907 Filed 12-23-74;8:45 am]

Title 10—Energy

CHAPTER II—FEDERAL ENERGY
ADMINISTRATION

PART 210—GENERAL ALLOCATION
AND PRICEC RULES

PART 211—MANDATORY PETROLEUM
ALLOCATION REGULATIONS

Limitation of Refinery Fuel Use of Propane
and Butane, Clarification of Special Re-
striction of Propane and Butane for SNG
Use, Gas Utility Use and Industrial Use

The Federal Energy Administration
hereby amends, effective immediately,
the Mandatory Petroleum Allocation
Regulations concerning the allocation of
propane and butane to limit their use
as refinery fuel. In addition, the special
restrictions on the use of propane and
butane contained in § 211.10(g) (8) and
former § 211.10(g) (9) have been clarified
and expanded to include refinery fuel
use.

The allocation and pricing of propane
and butane has been a matter of contin-
uing concern to the FEA. Recently, FEA
has been advised that several refiners
have anticipated allocation fractions for
propane and butane during the firr$ al-
location quarter of 1975 which represent
substantial reductions from the alloca-
tion fractions implemented by the same
refiners during the last allocation quarter
of 1974. FEA is concerned that these re-
ductions are due, in part, to the fact that
refiners are using these products directly
and in mixtures of other allocated and
nou~-allocated products in increasing
amounts as refinery fuel, since they have
become relatively inexpensive fuels for
this use. This situation was not antici-
pated when 10 CFR 211.81(a)(2) was
promulgated excluding from Subpart D
of the Mandatory Petroleum Allocation
Regulations “propane in mixtures of
light hydrocarbons produced in a re-
finery and used in that refinery for use
other than as feedstock.”

The present diversion of propane or
butane directly or indirectly in other
mixtures for use as a refinery fuel
threafens substantial disruption of tra-

ditionsl propane and butane supply
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patterns for other traditional uses.
Accordingly, the propane and butane
produced in a refinery for use in
that refinery will be allocated in the
same manuer as propane and butane
produced in 8 gas processing plant pur-
suant to Subparts D and E. In addition,
a limitation has been placed upon the use
of propane or butane from any source,
without regard to whether it has been
subject to refining or processing or is
contained in other mixtures. In particu-
lar, the use of propane or butane for
refinery fuel in excess of certain volumes
has been prohibited.

The revised regulations add a new
definition for “refinery fuel use’” and ex-
clude refinery fuel use from the definition
of “energy production.” A definition of
“natural gas liquids” has also been added.
The definitions of “butane,” “propane”
and “propane-butane mix” have been
revised. An allocation level of one hun-
dred percent of base period use subject to
the allocation fraction for refinery fuel
use of propane, butane and natural gaso-~
line has also been added to Subparts D
and E of Part 211,

Refiners which use allocated products
(including propane and butane) for re-
finery fuel use or other uses do so in their
capacity as either an end-user or whole-
sale purchaser-consumer. They must as
suppliers, therefore, allocate these prod-
ucts to themselves in their capacities as
wholesale purchaser-consumers or end-
users. Other suppliers of these products
to refiners for refinery fuel use will also
allocate to refiners in accordance with
the revised regulations.

FEA has also revised and combined
§§ 211.10(g) (8) and 211.10(g) (9) making
it clear that end-users and wholesale
purchaser-consumers of propane or bu-
tane may not accept or use these fuels
to exceed one hundred percent of their
base period use for synthetic natural gas
feedstock use, gas utility use or other
industrial use. Refinery fuel use has been
similarly restricted; therefore, refiners
may not use propane or butane directly
or indirectly from any source in a period
which corresponds to a base period to
exceed one hundred percent of their base
period use for refinery fuel use.

Sections 211.81 and 211.91 have been
revised to indicate that the propane and
butane allocation subparts e:clude the
propane and butane content of natural
gas liquids and refinery gas from direct
allocation. However, the restriction
placed upon the use of the propane and
butane content of natural gas liquids and
reflnery gas under §211.10(g)(8) 1is
emphasized. .

Finally, § 210.34 of Part 210 and § 211.1
of Part 211 have been revised to delete
reference to the term “refinery gas” In
those sections. In so doing, the FEA in-
tends to avoid possible confusion as to
FEA’s position regarding the component
elements of refinery gas, The exemption
originally provided for refinery gas was
intended to clarify FEA's position that
the methane and ethane content of gas
produced in the refining of crude oil for

use as refinery fuel was not subject to
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either allocation or usage restrictions un-
der the regulations. FEA intended, how-
ever, to restrict the use of the propane
and butane content of refinery gas and
other mixtures even though such mix-
tures contained ethane, methane, or
other non-allocated products prior to
processing. The possibility that §§ 210.34
and 211.1 as previously written were
susceptible to contrary interpretation
was inadvertent. Accordingly, the
amendments to §211.81 of Subpart D
and § 211.91 of Subpart E make it clear
that FEA allocates propane, butane, and
propane-butane mixtures, as such, and
that with respect to mixtures that con-
tain non-allocated products, FEA re-
stricts the use of the propane and butane
contained in those mixtures.

FEA has concluded that these amend-
ments and revisions must be made effec-
tive immediately and prior to opportu-
nity for comment, because the increasing
use of propane and butane as refinery
fuels would be particularly injurious to
the public welfare in view of the need
for propane and butane to be available
at the end-user and wholesale pur-
chaser-consumer level during the cur-
rent heating season and during the cur-
rent period of substantial natural gas
curtailments. Accordingly, the provisions
of section 7(1) (1) (B) of the Federal En-
ergy Administration Act of 1974 (Pub. L.
93-275), with respect to notice and, op-
portunity for comment, are hereby
waived upon a finding that strict compli-
ance therewith would cause serfous harm
and injury to the public welfare.

The review provisions of section T(c)
(2) of the Federal Energy Administra-
tion Act of 1974 (Pub. L. 93-275) are
hereby waived for a period of fourteen
days, as provided for in that section,
upon a finding that there is an emer-
gency situation, which requires immedi-
ate action. FEA is submitting the text of
this emergency amendment concurrently
with its issuance to the Environmental
Protection Agency for its review.

Because these amendments and revi-
sions are being issued on an emergency
basis, an opportunity for oral presen-
tation of views is not possible prior to
the implementation of these amendments
and revisions. A public hearing, how-
ever, will be held beginning at 9:30 a.m.,
on January 9, 1975 at the Federal Build-
ing, Room 3000, 12th and Pennsylvania
Avenue, NW., Washington, D.C,, to re-
ceive comments from Interested persons.
The hearing will be continued through
January 10, 1975, if necessary. Any per-
son who has an interest in the subject of
the hearing, or who is a representative
of a group or class of persons which has
an interest in the subject of the hear-
ing, may make a written request for an
opportunity to make oral presentation.
Such a request should be directed to Ex-
ecutive Communications, FEA, and must
be received before 4:30 p.m,, es.t, De-
cember 31, 1974. Such a request may be
hand delivered to Room 3309, Federal
Building, 12th and Pennsylvania Ave-
nue NW., Washington, D.C., between the

hours of 8 a.m. and 4:30 p.m., Monday
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through Friday. The person making the
request should be prepared to describe
the interest concerned; if appropriate, to
state why he or she is a proper repre-
sentative of a group or class of persons
which has such an interest; and to give
a concise summary of the proposed oral
presentation and a phone number where
he or she may be contacted through Jan-
uary 3, 1975. Each person selected to be
heard will be so notified by the FEA be-
fore 5:30 p.m.,, e.s.t., January 6, 1975 and
must submit 100 copies of his or her
statement to Executive Communications,
FEA, Room 3315, Federal Building,
Washington, D.C., 20461, before 9 a.m.,
es.t., January 8, 1975.

The FEA reserves the right to select
the persons to be heard at the hearing,
to schedule their respective presenta-
tions, and to establish the procedures
governing the conduct of the hearing.
Each presentation may be limited, based
on the number of persons requesting to
be heard.

An FEA official will be designated to
preside at the hearing. It will not be a
judicial or evidentiary-type hearing.
Questions may be asked only by those
conducting the hearing, and there will
be no cross-examination of persons pre-
senting statements. Any declsion made
by the FEA with respect to the subject
matter of the hearing will be based on all
izformation available to the FEA. At the
conclusion of all initial oral statements,
each person who has made an oral state-
ment will be given the opportunity if he
or she so desires, to make a rebuttal
statement. The rebuttal statements will
be given in the order in which the ini-
tial statements were made and will be
subject to time limitations.

Any interested person may submit
questions, to be asked of any person mak-
ing a statement at the hearing, to Ex-
ecutive Communications, FEA, before
4:30 pm., es.t., January 6, 1975. Any per-
son who makes an oral statement and
who wishes to ask a question at the hear-
ing may submit the question, in writing,
to the presiding officer. The FEA or the
presiding officer, if the question is sub-
mitted at the hearing, will determine
whether the question is relevant, and
whether time limitations permit it to
be presented for answers.

Any further procedural rules needed
for the proper conduct of the hearing
will be announced by the presiding offi-
cer.

A transcript of the hearing will be
made and the entire record of the hear-
ing, including the transcript, will be re-
tained by the FEA and made available
for inspection at the Administrator's
Reception Area of the FEA, Room 3400,
Federal Building, 12th and Pennsylvania
Avenue NW., Washington, D.C., between
the hours of 8 a.m. and 4:30 p.m., Mon-
day through Friday. Anyone may buy a
copy of the transeript from the reporter.

Interested persons are invited to sub-
mit data, views, or arguments with re-
spect to the emergency amendment to
Executive Communications, Federal En-
ergy Administration, Box BP, Washing-
ton, D.C, 20461.

RULES AND REGULATIONS

Comments should be identified on the
outside envelope and on documents sub-
mitted to Executive Communications,
FEA, with the designation “Limitation
on Refinery Fuel Use.” Fifteen copies
should be submitted. All comments re-
ceived by  January 6, 1975, and all rele-
vant information, will be considered by
the Federal Energy Administration,

Any information or data considered

by the person furnishing it to be con-
fidential must be so identified and sub-
mitted in writing, one copy only. The
FEA reserves the right to determine the
confidential status of the information or
data and treated it according to its de-
termination.
(Emergency Petroleum Allocation Act of
1973, Pub, L. 93-159; Federal Energy Admin~
istration Act of 1974, Pub. L. 93-275; E.O.
11790 (39 FR 23185) ).

In consideration of the foregoing,
Parts 210 and 211 of Chapter II, Title 10
of the Code of Federal Regulations, are
amended as Set forth below, effective im-
mediately.

Issued in Washington, D.C., Decem-~
ber 19, 1974,

RoOBERT E, MONTGOMERY, JT,,
General Counsel,
Federal Energy Administration.

1. Section 210.34 is amended to delete
the definition of “refinery gas” from
paragraph (b) and to revise paragraph
(a) to read as follows:

§ 210.34 Petroleum refinery produets.

(a) Petroleum refinery produets such
as petroleum wax, petroleum coke, as-
phalt and road oil which are not crude
oil, refined petroleum produects, or resid-
ual fuel oils are exempt from the pro-
visions of Parts 211 and 212 of this
chapter,

. * - E -

2. Section 211.1 is amended to revise
paragraph (b) (3) to read as follows:

§ 211.1 Scope.
o » - ~ -

(b) Ezclusions.*® * *

(3) Petroleum refinery products such
as petroleum wax, petroleum coke, as-
phalt and road oil which are not crude
oil, refined petroleum products, or resid-
ual fuel oil are excluded from this part.

* . L . L
3. Section 211.10 is amended in para-
graph (g) by deleting paragraph (g) (9)
and revising paragraph (g) (8) to read as
follows:

§211.10 Supplier’s method of alloca-
tion.

* = » - .,

(g) Allocations fractions greater than
one. * *.%

(8) Limitation on purchaser's rights
including special resirictions on propane
and butane.

Unless directed by FEA no supplier
shall supply and no.end-user or whole-
sale purchaser-consumer shall accept
quantities of allocated product which ex-
ceed one hundred (100) percent of the

end-user’s or wholesale purchaser-con-
sumer’s current requirements, provided,
That (1) no supplier shall supply-and no
end-used or wholesale purchaser-con-
sumer shall accept or use quantities of
propane or butane (including the pro-
pane and butane content of natural gas
liquids and refinery gas) in excess of
one hundred (100) percent of base period
use for synthetic natural gas feedstock
use, gas utility use, or any industrial use
except for the purpose of increasing in-
ventories for such uses to the levels al-
lowed under §211.86(g) or §211.96(e)
and provided further, That (ii) no sup-
plier shall supply and no end-user or
wholesale purchaser-consumer shall ac-
cept or use quantities of propane or bu-
tant (including the propane and butane.
content of natural gas lguids and re-
finery gas) in excess of one hundred
(100) percent of base period use for re-
finery fuel use.

4. Section 211.51 is amended by revis-
ing the definition of “energy production”
and by adding definitions of “butane,”
“natural gas liquids,” ‘natural gasoline,”
‘propane,” *“propane-butane mix” and
“refinery fuel use” in the appropriate
alphabetical order to read as follows:

§ 211.51 Definitions,

“Butane” means the ehemical C.H,, in’
its commercial forms, including both
normal butane and iso-butane, their
mixtures and mixtures of butane and
propane containing ten (10) percent by
weight or less of propane. Included
within the definition of butane is the bu-

tane content of natural gas liguids and
refinery gas when used for refinery fuel
use,

“Energy production” means the ex-
ploration, drilling, mining, refining,
processing, production and distribution
of coal, natural gas, geothermal energy,
petroleum or petroleum products, shale
oil, nuclear fuels and electrical energy. It
also includes the construction of facili-
ties and equipment used in energy pro-
duction, such as pipelines, mining equip-
ment and similar capital goods. Excluded
from this definition are synthetic natural
gas manufacturing, electrical generation
whose power source is petroleum based,
gasoline blending and manufacturing
and refinery fuel use.

- » L] » -
“Natural gas liqguids” means a mixed
hydrocarbon stream containing, in whole
or in substantial part, mixtures of
ethane, butane (iso-butane and normal

butane), propane or natural gasoline.
» . . k) -
“Natural gasoline” means those liguid
hydrocarbon mixtures containing sub-
sgtantial quantities of pentanes and
heavier hydrocarbons, which have been
extracted from natural gas,
Rl . L . » *
“Propane” means the chemical C.H.
in its commercial forms including pro-
pane-butane mixes in which propane
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constitutes greater than ten (10) per-
cent of the mixture by weight. Included
within the definition of propane is the
propane content of natural gas liquids
and refinery gas when used for refinery
fuel use.

“propane-butane mix" means any mix-
ture consisting exclusively of propane
and butane.

» * . . -

“Refinery fuel use” means the use of
an allocated product as fuel in the refin-
ing of petroleum products.

5. Section 211,81 is revised to read as
follows:

§211.81 Scope.

(a) This subpart is applicable to all
suppliers, including producers, and pur-
chasers of propane.

(b) This subpart provides for the
mandatory allocation of all propane
produced in or imported into the United
States, except bottled propane, and the
propane content of natural gas liquids
and refinery gas. Restrictions on the use
of the propane content of natural gas
liguids and refinery gas are specified in
§ 211.10(g) (8) of this Part.

(¢) This subpart provides for a state
set-aside. :

§211.82 [Amended]

6. Section 211.82 is amended by delet-
ing the definitions of “propane” and
“propane-butane mix."

7. Section 211.83 is amended in para-
graph (¢) by deleting the word “and” in
subparagraph (2) (iv); by replacing the
period [.]1 after subparagraph (2) (V)
with a semicolon [;1 and by adding the
word “and” thereafter; and by adding a
new paragraph (e¢)(2)(vi) to read as
follows:

§211.83 Allocation levels.

. - - . * -

(¢) Allocation levels subject to an al-
location fraction. * * *
* (vi) Refinery fuel use.

- L - . L

(2) . s »

8. Section 211.91 is revised to read as
follows:
§211.91 Scope.

(a) This subpart is applicable to all
supliers and purchasers of butane and
natural gasoline.

(b) This subpart provides for the
mandatory allocation of all butane and
natural gasoline produced in or imported
into the United States, except bottled
butane, and the butane content of nat-
ural gas liquids and refinery gas. Re-
strictions on the use of the butane con-
tent of natural gas liquids and refinery
gas are specified in § 211.10(g) (8) of this

(e) This subpart does not provide for
& state set-aside.

RULES AND REGULATIONS

§211.92 [Amended]

9. Section 211.92 is amended by de-
leting the definitions of “butane” and
“natural gasoline.”

10. Section 211.93 is amended in para-
graph (c) by deleting the word “and”
in subparagraph (2) (iil); by replacing
the period [.] after subparagraph (2)
(iv) with a semicolon [;] and by adding
the word “and” thereafter; and by add-
ing a new paragraph (c) (2) (v) to read
as follows:

§211.93 Allocation levels,

. < - . *

(¢) Allocation levels subject to an al-
location fraction. * * *

(2) e & =
(v) Refinery fuel use.
L . L L .

[FR Doc.74-30022 Filied 12-20-74;0:43 am]

PART 212—MANDATORY PETROLEUM
PRICE REGULATIONS

Changes in the Price Regulations for Nat-
ural Gas Liquids and Natural Gas Liquid
Products

On September 6, 1974, the Federal En-
ergy Administration issued a Notice pro-
posing a number of significant changes
in the Mandatory Petroleum Price Regu-
lations (39 FR 32718, September 10,
1974). Comments were invited from in-
terested persons by September 27, 1974,
and more than 80 comments were re-
ceived. A public hearing on the proposal
was held September 30 and October 1,
1974, at which approximately 20 inter-
ested persons presented statements, The
FEA has previously amended its regu-
lations with respect to certain of the
possible changes confained in the Sep-
tember 10 Notice. Amendments to the
FEA regulations were issued on Novem-
ber 1, 1974 (39 FR 39259, November 6,
1974), and on November 29, 1974 (39 FR
42368, December 5, 1974), with action on
the remaining proposals included in the
September 10 Notice having been de-
ferred, pending further study and analy-
sis by the FEA.

The FEA has now completed its analy~-
sis of the comments and statements sub-
mitted in this proceeding on the proposal
to promulgate new regulations designed
specifically to cover the prices of natu-
ral gas liquids and products produced
from natural gas liquids, including pro-
pane, and is today adopting new regula-
tions on this subject, to be effective Jan-
uary 1, 1975.

Action on all other revisions to the
price regulations proposed in the Sep-
tember 10 Notice is deferred until a later
date. However, those possible revisions
continue to be under active consideration
by FEA for decision in this proceeding:

I. Background. In proposing to adopt
new regulations designed specifically to
cover natural gas liquids and natural gas
Hquid products, including propane, the
FEA in its Beptember 10 Notice outlined
the basis for its statutory authority for
such regulations and indicated that the
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refiners’ price rules of the FEA are not
well-suited for regulating prices of liquid
products produced from natural gas be-
cause of the differences between the op-
erations of a gas plant and a refinery.

The comments received in this pro-
ceeding have underscored those differ-
ences between gas processing and crude
oil refining, and have made even more
apparent the difficulty of formulating
generally applicable regulations for a
very complex sector of the petroleum in-
dustry. In the regulations adopted today,
the FEA seeks to apply a set of rules to
this sector of the industry which is as
simple and understandable as possible.
The FEA is fully aware, however, that
these new regulations could have an un-
anticipated Impact on various entities
and interests. Accordingly, although the
regulations issued today will provide the
basic framework for FEA regulation of
prices of natural gas liguids and natural
gas liquid products, the FEA is aware
that revisions to these regulations may
well be called for.

A principal aspect of the regulations
adopted today is that they serve to allo-
cate costs of producing propane and
other natural gas liquid products to the
prices which may be charged for those
products, consistent with the provisions
concerning propane price regulations of
§ 5(b) (11) of the Federal Energy Ad-
ministration Act of 1974 (Pub. L. 93-275}) .
Although this approach has the advan-
tages of permitting all natural gas roy-
alty owners, producers and processors to
be treated on an equivalent basis, and of
avoiding the general non-cost justified
price increases that were proposed-in the
September 10 Nofice, it necessarily in-
volves price disparities because of the
differing costs of crude oil and natural
gas,

The alternative to a cost-based price
regulatory system would be & system of
administered prices at various levels of
distribution. Under such a system, prices
could be established for natural gas
lquid products that would approximate
the prices of crude petroleum derived
products, on a BTU equivalency basis.
To the extent that demand for natural
gas liquid products is exaggerated by
thelr relatively low prices in comparison
with similar products produced from
crude oil, such a price system could be
expected to return demand to more nor-
mal levels. Such 'a system would also
minimize the price disparity problem,
which is particularly acute in the mar-
keting. sector of the propane industry.
Single prices at given levels of distrl-
bution would, however, necessarily in-
volve inequities for producers and proc-
essors having different costs, and those
with the lowest costs, might be in a posi-
tion to reap “windfall” profits. Further,
in order for any administered ceiling
price system at various levels of distri-
bution fo stimulate additional supplies,
the price level that was established
would have to be at or near the level
needed to provide sufficient incentive for
additional production, which would bs
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a level not justified on the basis of costs
for most existing production,

As the foregoing summary indicates,
there is no single ideal solution to the
regulation of natural gas liguid prices,
and the regulations adopted by the FEA
today are a necessary compromise among
the conflicting considerations which must
be taken into account. As stated in the
September 10 Notice, the fundamental
objective is to permit prices that will be
as low as reasonably possible without
adversely affecting the availability of the
product. The adverse effects of price dis-
parities stemming from the differing
costs of erude oil and natural gas on the
distribution sector of the industry, and
the added demand for natural gas liquid
products priced at less than the prices
for BTU equivalent crude petroleum de-
rived products, were also among the prob-
lems adverted to by the FEA in its Sep-
tember 10 Notice. A further important
consideration in this proceeding is that
the FEA must ensure, to the maximum
extent practicable, that its regulations do
not have an undue adverse impact on any
particular segment of the industry, and
that established relationships and oper-
ations in the industry are not unneces-
sarily disrupted.

The principal features of the revised
cost-based system with respect to the
pricing of natural gas liquids being
adopted today are: (1) The continuation
of May 15, 1973 as the reference point
from which increased costs and lawful
prices are to be determined, but with an
adjustment of May 15, 1973 selling prices
of natural gas liquid products at the first
sale level to at least 8.5 cents per gallon
for propane, 9 cents per gallon for
butane, and 10 cents per gallon for
natural gasoline; (2) provision for the
addition of up to 0.5 cents per gallon to
May 15, 1973 selling prices to reflect in-
creased non-product costs incurred in
processing natural gas liquids; (3) pro-
vision for the addition of an increment
to May 15, 1973 selling prices to account
for actual increased cost of natural gas
shrinkage attributable to the production
of natural gas liquids since that date:
(4) provision for the increased costs at-
tributable to propane to be applied
selectively among elasses of purchaser by
refiners, gas processors, and resellers in
determining propane prices for sales to
different ¢lasses of purchaser: (5) a re-
quirement that refiners who process nat-
ural gas liquids exclude revenues which
represent recovery of increased costs of
crude oil from the revenues received in
the sale of natural gas liquid products,
for the purpose of determining net-back
payments to royalty owners or produc-
ers; and (6) a price rule for natural gas
liquids extracted in gas processing facili-
ties constructed after the effective date
of these regulations which provides an
incentive for the construction of such
facilities by permitting somewhat higher
prices to be charged for products pro-
duced in new plants. The FEA is also
soliciting comments on an appropriate
price incentive for the expansion of ex-
isting gas processing facilities. At the
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same time, the FEA is issuing an emer-
gency amendment to its allocation reg-
ulations to govern the use of propane as
8 refinery fuel, to insure that undue vol-
umes of propane are not consumed for
this purpose.

II. Definitions and applicability. As in-
dicated in the September 10 Notice, the
application of price rules to natural gas
liquids is complicated by the fact that a
price for natural gas liquids is typically
not -determined until the natural gas
liquid products are sold separately—with
royalty owners, producers, and gas proc-
essors then receiving portions of the sales
revenues as determined by contractual
arrangement.

In order to clarify the applicability of
FEA price regulations to these various
transactions, two new definitions have
been adopted. “First sale” is used to refer
to the first transaction with respect to
which a specified per unit (e.g., cents-
per-gallon) price is determined. “Net-
back sale” is used to refer to transactions
with respect to which a specified per unit
price is not determined, but as to which
the transferor of the product is entitled
to receive a percentage of the ultimate
sales revenues of the product or products
involved. These new definitions are to
make clear that FEA regulations apply
to all transactions—both “first sales” and
“net-back sales.”

As to “net-back sales,” entities such as
royalty owners, producers, and gas proc-
essors may not receive greater “net-
back” revenues per gallon than were re-
ceived on May 15, 1973, unless the related
“first sale” prices of the natural gas
liguid produets, upon which the amount
of the net-back revenues are based, are
increased above their May 15, 1973 levels
pursuant to the regulations adopted
today, or unless the contractual terms
are revised to afford a larger percentage
net-back. The FEA has determined that
it would be administratively impracti-
cable to seek to regulate, in effect, the
various ferms of the many contractual
arrangements under which “net-backs”
are determined. Accordingly, FEA regu-
lations will not address the manner in
which the net-back revenues are allo-
cated between parties, except to provide
specifically that the manner in which
net-back revenues are allocated shail not
constitute a basis upon which a first sale
price may be increased.

The new Subpart K of Part 212
adopted today applies to all sales other
than resales of natural gas liquids and
natural gas liquid products by all entities,
including producers, royalty owners, gas
plant operators, and refiners. The defini-
tion of “refiner” set forth in §212.31,
which includes those entities which re-
fine crude oil and which process natural
gas to obtain natural gas liquids or nat-
ural gas liquid products, has not been
changed. However, the applicability sec-
tions of Subpart E (Refiners) and Sub-
part K (Natural Gas Liquids) provide
that where a refiner that refines crude
oil and processes natural gas is involved,
the provisions of Subpart K will be ap-

plied to the refiner’s gas processing ac-~

tivities in order to calculate the increased
product and nonproduct costs attribut-
able to natural gas liquids and natural
gas liquid products, which will then be
used, together with increased costs de-
termined under Subpart E for products
refined derived from crude oil, to deter-
mine the lawful selling prices for the
refiner's total volumes of propane, bu-
tane, and natural gasoline, and for any
covered products which are produced
Ifjl;)m propane, butane or natural gaso-

e.

III. Adjusted May 15, 1973 prices. May
15, 1973 is the date to which reference
is made under FEA regulations in de-
termining lawful prices for the sale of all
covered products. This is done, in gen-
eral, by use of those product costs in-
curred on May 15, 1973, or during the
month of May, 1973, as the costs against
which current product costs are meas-
ured, for purposes of determining the
amount of increased product costs. The
amount of inecreased product costs may
then be applied to May 15, 1973 prices,
to determine current lawful selling prices.
This method of price determination
serves, in general, to preserve a seller's
May 15, 1973 margin (i.e., the difference
between May 15, 1973 product costs and
May 15, 1973 selling prices) and to pro-
vide for a dollar-for-dollar pass through
of increased product costs.

Originally, this May 15, 1973 date was
chosen by the Cost of Living Council
(“Council”) for use in that part of its
Phase IV petroleum regulations which
was applicable to refiners. The Phase IV
regulations were implemented by the
Council in August, 1973. Upon review of
the perlod which preceded the initiation
of the Phase IV controls, the Couneil
determined that the month of May, 1973
represented the most recent relatively
stable time period during which market
forces appeared to have been operating
relatively free of the effects of price con-
trols, particularly with respect to crude
oil prices. Accordingly, May was chosen
as the most appropriate reference point
to determine historical margins under a
system of price controls designed to
“freeze” prices at a time that approxi-
mated free market conditions, and. to
allow a dollar-for-dollar pass through of
increased product costs, incurred since
that time. Although another date, Janu-
ary 10, 1973, was initially selected as a
basis for the historical margins under
the price regulations applicable to re-
sellers and retailers, May 15, 1973 was
ultimately selected as the hest single date
on which to base the price controls ap-
plicable to all sectors of the petroleum
industry.

In the case of natural gas liquids,
however, the FEA has concluded that
May 15, 1973 selling prices of individual
firms do not in some cases reflect a stable
price situation based on relatively free
market conditions, nor do they neces-
sarily reflect historical margins. Propane
prices, for example, ranged between 4
and 22 cents per gallon on May 15, 1974,
This 18 cent spread in prices represented
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a substantial departure from more typi-
cal market conditions, and reflected the
fact that some firms had changed their
prices, while others had not. The price
spread for propane in August, 1971, for
example, was only 6.5 cents per gallon,
and reflected a more normal market sit-
uation. In. many cases the low May 15,
1973 prices of certain sellers were in large
part the result of economic controls that
began under the Council’s Phase I freecze
of August, 1971.

The FEA also recognizes that May 15,
1973 propane prices reflect a seasonal de-
mand reduction for that product, in
many instances. To date, the FEA has
received several requests for exceptions
to the price regulations, citing the in-
equity . of determining current lawful
prices on the basis of atypically low
prices that were in effect on May 15, 1973,
for some sellers, but not for others.

The FEA has determined that the
arithmetic average of the prices for
which some fifty firms were selling pro-
pane on May 15, 1973 represents a price
level that is more representative for pur-
poses of determining allowable prices,
than are the individual prices of each
firm. Therefore, those firms that were
selling at lower prices than the arith-
metic average price, which is more rep-
resentative of the essentially free mar-
ket prices upon which the regulations are
intended to be based, will be permitted to
use an adjusted “free market” May 15,
1973 price, for purposes of FEA price
regulations,

The FEA has concluded that a con-
servative but appropriate adjusted
May 15, 1973 price for propane, which
may be used by any firm in lieu of its
actual May 15, 1973 selling price for
propane, is 8.5 cents per gallon. This
figure is based in part on the arithmetic
average of the prices of some fifty firms
for propane on May 15, 1973, which was
9.03 cents per gallon. Also, the Cost of

Living Council collected comprehensive °

. data on the selling prices of propane in
August, 1973, Since all prices were frozen
on June 13, 1973, by the Council, and
since propane prices typically do not in-
crease in summer months, the arithmetic
average August price of 891 cents per
gallon should also be indicative of av-
erage May 15, 1973 prices. However, the
price range by August had been reduced
to 11.7 cents per gallon, which further
indicates that prices were in a state of
transition on May 15, 1973.

Permitting the use of this adjusted
May 15, 1973 "‘free market” price for
propane is analogous to the crude oil
ceiling price regulation, which does not
limit each producer of crude oil to a
price based on the price actually charged
by that producer in sales of its crude oil
on May 15, 1973. Rather, producers’
prices for domestic crude oil are based on
“the highest posted price * * * [onl
May 15, 1973, for that grade of crude
petroleum at that field * * *” (10 CFR
212.73(b)).

Thus, in order to obviate the necessity
of dealing with this problem through ex-
ceptions on a case-by-case basis, and in
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light of the fact that average prices for
propane were at a level of somewhat
more than 8.5 cents per gallon on May 15,
1973, the FEA has determined that, in
calculating the weighted average price
at which propane was lawfully priced in
transactions on May 15, 1973, for use in
the price rule, a seller of propane in a
first sale transaction may use the higher
of its actual weighfed average selling
price per gallon on that date, or 85
cents per gallon. This provision should
help insure that all processors of natural
gas will have margins comparable to
historical levels—thus providing a con-
tinuing incentive to produce natural gas
liquid products.

The FEA has further determined that,
in view of the fact that prices for butane
and natural gasoline have historically
exceeded the price of propane by an
average of 0.5 cents per gallon for bu-
tane and 1.5 cents per gallon for natural
gasoline, the May 15, 1973 prices which
may be used for these two products for
purposes of the price regulations will be
the higher of the actual price on that
date for each product, or 9 cents per
gallon for butane and 10 cents per gal-
lon for natural gasoline.

These provisions with respect to ad-
justed May 15, 1973 prices are intended
to remove inequities that have resulted
from non-representative May 15, 1973
prices. Although not intended primarily
as a measure to reduce current price
disparities, this provision should also
tend to alleviate the price disparity prob-
lem in the marketing sector of the pro-
pane industry.

IV. Non-product cost allowance, The
FEA recognizes that processors of nat-
ural gas liquids may be incurring in-
creased costs of operations, such as rent,
labor, interest, ete., which cannot be ag-
counted for as increased natural gas
shrinkage costs. The FEA does not, how-
ever, have suflicient data fo determine
the extent of these cost increases, on an
average industry-wide basis.

The FEA has concluded that the dif-
ferences in gas plant operations from
those of crude oil refinery operations
justify a somewhat different treatment
of non-product costs. Particularly in
view of the large number of gas plants
and the fact that many of them are not
under the ownership of a single legal
entity, the FEA has concluded that reg-
ulations to provide for the computation
and the pass-through of increased non-
product costs on a plant-by-plant, or
even a firm-by-firm basis, in the manner
of the recently amended non-product
cost pass-through regulations which are
generally applicable to refiners (§ 212.87),
is impracticable and would present an
unreasonable administrative burden if
applied to all gas plants. In view of the
foregoing, the FEA has determined that
actual increased non-product costs of
operating gas processing plants may be
passed through in prices charged for nat-
ural gas liquids, provided that not more
than 0.5 cents per gallon will be per-
mitted to be added to the May 15, 1973
selling price of natural gas liquid prod-
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ucts, in recognition of increased non-
product costs incurred since that date.
Gas plant operators will be required to
maintain records to justify non-product
cost increases, just as they will be re-
quired to do with respect to product cost
increases, and the pass through of in-
creased non-product costs by refiners
that process natural gas and refine ¢rude
oil will be subject to the profit margin
limitations of Subpart E.

Any firms that have increased non-
product costs of gas processing that
would justify a greater price increase
than 0.5 cents per gallon may request
permission to charge higher prices, on a
case-by-case basis through the excep-
tions process.

V. Increased cost of natural gas shrink-
age—For natural gas processing, the
equivalent of increased product cost is
the increase in the cost of the “shrink-
age” which occurs in the natural gas
stream from which the liguids are ex-
tracted, as a result of the extraction of
the liquids. The “cost” of such shrinkage
is the reduction in sales revenues received
from the natural gas because of the re-
duced gas volume or BTU content of the
gas after processing. Where the price
permitted to be charged for natural gas
has increased since May 15, 1973, an in-
creased cost of “shrinkage” resulting
from extraction of the liquids has been
the result. The FEA has determined that
this cost increase is the equivalent of
increased product cost, and shall there-
fore be permitted to be passed through
in the prices charged for natural gas
Hquid products so that the economie in-
centive to remove the liguids from the
natural gas stream will not be lost,

The cost of shrinkage shall be com-
puted based upon the contractural terms
in effect for the sale of natural gas dur-
ing the time period for which shrinkage
cost is being measured. Thus, in those
cases where the natural gas processed Is
or was sold under contracts at prices
based on BTU value, the cost of “shrink-
age” is to be computed based on the re-
duction in sales revenues from natural
gas because of reduced BTU value at-
tributable to gas processing, and where
the natural gas processed is or was sold
under contracts at prices based on the
volume of gas, the cost of “shrinkage” is
to be computed based on the reduction
in sales revenues from natural gas sales
because of reduced volume attributable
to gas processing.

Thus, any selling prices for natural gas
liquid products which exceed the ad-
justed May 15, 1973 price for the product,
plus the 0.5 cents per gallon allowed for
increased nonproduct costs, must be jus-
tified by increased natural gas shrinkage
costs. The pass-through of increased
shrinkage costs will permit continuing
price disparities, particularly as long as
the wide disparity in prices being
charged for interstate sales and for in-
trastate sales of natural gas persists.
However, as was noted above, this fype
of regulation will permit the full cost of
processing higher priced natural gas to
be passed through and, to the extent that
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the prices of natural gas begin to move
closer to the prices of crude oil, on a
BTU basis, the problem of price dispari-
ties between crude oil derived products
and natural gas liquid products will be
alleviated, without the need for any ac-
tion by FEA.

Gas plant operators will be required to
maintain records to establish the amount
of increased shrinkage costs attributable
to the gas they process. The total in-
creased shrinkage cost attributable to
the entire volume of natural gas proc-
essed to obtain a given volume of natural
gas liquids may be attributed to the
prices charged for those liquids in a first
sale, without regard to which entity ac~
tually retains title to the natural gas,
and therefore “incurs” an increased
shrinkage cost by virtue of reduced na-
tural gas sales revenues. This approach
avoids the complexities inherent in at-
tempting to allocate the shrinkage costs
pursuant to the wide variety of contrac-
tual terms that are in existence, and is
consistent with the application of a
“first sale” price rule which leaves the
parties to “net-back” sale arrangements
iree to allocate the revenues from first
sales of natural gas liquid products as
they see fit.

Because the amount of increased
shrinkage costs and volumes of natural
gas liguids to which those costs are at-
tributable are relatively stable, such costs
may be added to prices on a current
basis. This will contribute to administra-
tive simplicity. Gas processors will sim~-
ply be required, for each month, to es-
tablish that the increased shrinkage costs
for that month justify the prices charged
in that month. Increased shrinkage costs
not recovered in one month may be car-
ried forward for recovery in a subsequent
month.

Where different volumes of natural gas
processed in the same gas plant are sub-
ject to separate contracts for sale, and
have different increased shrinkage costs,
the increased costs attributable to & par-
ticular volume of natural gas may be
allocated direcily to the prices charged
for the liquids extracted from that vol-
ume of gas, or the total amount of in-
creased shrinkage costs attributable to
all natural gas processed in a plant may
be allocated to the total volume of
liquids extracted from that gas. Which~
ever method of cost allocation is used,
no more than a volumetrically propor-
tional share of the available increased
costs may be allocated to prices charged
for propane. °

VI. Unequal application among classes
of purchaser of increased costs to deter-
mine prices for propane. FEA price reg-
ulations require generally that the
amount of increased product costs used
in determining prices charged for a par-
ticular product be equally applied to the
May 15, 1973 selling price to each class
of purchaser of that product. In the Sep-
tember 10 Notice, the FEA proposed a re-
laxation of this requirement, for all prod-
ucts, in order to restore a measure of
pricing flexibility that is not currently
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available under the price regulations. The
September 10 Notice proposed to elimi-
nate the equal application requirement,
except fo the extent that it is necessary
to protect the independent sector of the
market. The FEA has not yet completed
its analysis of this proposal as to the
pricing of covered products in general,
but it has concluded that a revision to its
regulations in this regard for propane
prices is appropriate at this time, in light
of the special considerations which affect
the prices of this product.

In revising the equal application of in-
creased cost requirement for propane
prices, the FEA will, as proposed In its
September 10 Notice, afford protection
for independent marketers by requiring
that the smallest increment of increased
product cost be applied to prices charged
to any class of purchaser that includes
an independent marketer. In addition,
that same restriction will be extended to
include prices charged in sales to any
class of purchaser that includes residen-
tial users.

Although no limitation was proposed
on the extent of the difference in
amounts of increased product costs that
could be applied to the May 15, 1973
selling price to different classes of pur-
chaser under this revision, the FEA has
concluded that there should be such a
limitation, at least initially. According-
ly, under the new regulation, the great-
est amount of increased product cost
added to the May 15, 1973 selling price
of propane to a particular class of pur-
chaser may not exceed the smallest
amount of increased product cost added
to the May 15, 1973 selling price of pro-
pane to any other class of purchaser by
more than 100 percent. Thus, if a seller
had May 15, 1973 weighted average sell-
ing prices of 9 cents per gallon to a class
of purchaser that included an independ-
ent marketer, and of 11 cents per gal-
lon to another class of purchaser, and
that seller added increased costs of 5
cents per gallon to determine a current
selling price of 14 cents per gallon to the
class of purchaser that included an in-
dependent marketer, the highest amount
of increased costs that it could add to its
May 15, 1973 selling price to the other
class of purchaser would be 10 cents per
gallon, which would resuit in a selling
price in this example to that class of pur-
chaser of 21 cents per gallon.

These revisions to the price regulations
for propane are intended to help pre-
serve reasonable price levels for propane
used by residential users, and at the
same time to help forestall some of the
excessive demand for this product from
so-called “non-traditional” users, which
could be intensified by the availability to
such users of the product at prices which
are based solely on natural gas prices,
and which would therefore typically be
less than prices for BTU equivalent crude
petroleum derived- fuels. This provision
should also serve fo make additional pro-
pane avallable through imports, by facil-
itating the pass through of the higher
cost of imported product, especially to

industrial and utility users of propane,
which are in a better position to meet the
higher cost of imported product than
are residential users.

VIIL. Separaie calculation of revenues
from natural gas liquid product sales by
refiners that refine crude oil and process
natural gas. The FEA has become aware
of the significant problem currently faced
by independent natural gas processors
that do not refine crude oil in obtain-
ing new supplies of natural gas for proc-
essing. Since natural gas producers and
royalty owners traditionally receive a
percentage of the selling price of the
liquid products, they seek to commit their
natural gas to the processor that has
the highest lawful selling price for those
products, in order to maximize their re-
turn. And since those refiners that also
refine crude oil are permitted to deter-
mine selling prices for products under a
method that reflects the increased cost
of crude oil, while independent natural
gas processors do mnot have increased
crude oil costs, the lawful selling prices
of such refiners are generally higher than
those of natural gas processors.

The FEA is therefore amending its
regulations in order specifically to pro-
vide that the revenues received in sales
of natural gas liquid products shall be
reduced by the amount of increased crude
oil costs that were recovered in such
sales, for purposes of determining net-
back revenues.

This provision necessarily overrides
any confractual provisions that are in-
consistent with it. It should be noted,
also, that any contractual provisions that
depend upon “posted” or “market” prices
would be generally inoperative, since
the operation of the FEA cost-based price
regulations replaces “market prices”
with maximum lawful prices, which de-
pend upon the differing costs attribut-
able to various sellers.

VIIL Prices for natural gas liguid prod-
ucts from gas planis that have been
placed in operation since May 15, 1973,
and for new gas plants constructed ajter
the effective date of this regulation.
Prices for natural gas liquids products
produced in gas plants that were placed
in operation after May 15, 1973, and
therefore did not have a May 15, 1973
selling price, may be computed on the
basis of the adjusted May 15, 1973 prices
for natural gas liquid products specified
by these regulations. In addition, in-
creased natural gas shrinkage costs may
be computed on the basis of a May 15,
1973 selling price for natural gas of 23
cents per thousand cubic feet (MCF) for
gas with a BTU content of 1000 BTUs
per cubic foot (CF), which represents the
average price of natural gas sold in in-
terstate sales on that date.

With respect to gas plants on which
construction is begun after the effective
date of this regulation, the same May 15,
1973 imputed price for natural gas shall
be used for computing increased shrink-
age cost. However, higher imputed
May 15, 1973 prices of 12 cents per gal~-
lon for propane, 12.5 cents per gallon for
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butane, and 13.5 cents per gallon for
natural gasoline may be used. The addi-
tional 3.5 cents per gallon with respect
to May 15, 1973 prices, to be used in com~
puting lawful prices for natural gas lig-
uid products produced in new gas plants
is intended to provide an incentive for
the construction of new plants, and
thereby to maximize supply. Commengs
are requested with respect to this provi-
sion of the regulations, and if this incen-
tive is not regarded as sufficient, data to
support the need for any further incen-
tive should be submitted.

The maximization of extraction of lig-
uids from existing plants, through pro-
viding price incentives for plant mod-
ernization and expansion, is also an ob-
jective of the FEA. The FEA does not
have on hand sufficient data to determine
either the criteria by which increased
extraction can be appropriately meas-
ured, or what the needed incentives to
achieve further liguid extraction would
be. It may be possible, for example, to
provide by regulation that where the
percentage of propane extracted from the
natural gas stream by a particular gas
plant is increased by a certain percent~
age, a special additional price per gal-
lon of product produced in that plant
could be charged. Comments are also re-
quested on this issue.

IX. Relationship to allocation regula-
tions. The cost~based regulations adopted
today continue to relate the prices of
natural gas liquid products to the prices
of the natural gas from which they are
extracted. To the extent that natural
gas prices are regulated at less than the
equivalent BTU prices of crude oil, natu-
ral gas liquid products will be priced at
levels which represent generally a lower
price per BTU than fuels derived from
crude petroleum. .

The argument that natural gas liquid
prices must be priced on a BTU equiva-
lence basis with crude oil derived prod-
ucts, in order to avoid additional -price-
stimulated, demand on a diminishing
‘quantity of natural gas liquid products,
is a forceful one. The FEA has concluded,
however, that in the present circum-
stances the allocation regulations offer
the most appropriate method of dealing
with this problem.

One aspect of this problem that was
repeatedly raised in this proceeding was
the assertion that refiners would turn to
propane for use as a refinery fuel, unless
propane were permitted to be priced at
the same level per BTU as fuels derived
from crude petroleum.

The authority of th: FEA to allocate
petroleum products is fully adequate to
limit this, however. Refiners, like other
industrial users of fuel, are subject to
limitations in their use of propane as a
source of fuel. An appropriate regulatory
changes is being issued, on an emergency
basis, to prevent the possibly excessive
use of propane as refinery fuel,

The regulations issued today are pred-
icated in large part on the proposition
that natural gas liquids and natural gas
liquid. products are being processed and
distributed in a manner that reflects his-
torical supplier-purchaser relationships.
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Should it appear that new relationships
are being created with the intent to avoid
the impact of the price regulations, revi-
sion to the allocation regulations, or
other appropriate steps by FEA, will be
taken.

WRITTEN COMMENT PROCEDURES

Interested persons are invited to sub-

mit data, views or arguments with re-
spect to the specific matters concerning
incentives for new and expanded gas
processing facilities upon which com-
ments haye been solicited to Executive
Communications, Federal Energy Ad-
ministration, Box BO, Washington, D.C.
20461. Ten copies of each comment
should be submitted, and should be iden-
tified on the outside envelope and on
documents submitted to Executive Com-
munications with the designation “Fur-
ther Comments on Mandatory Petroleum
Price Regulations.” All comments re-
ceived by January 15, 1975, and all rele-
vant information will be considered by
FEA in this connection.
(Emergency Petroleum Allocation Act of
1973, Pub. L. 93-159; Federal Energy Admin-
istration Act of 1974, Pub. L. 93-275; E.O.
11790, 30 FR 238185).

In consideration of the foregoing, Part
212 of Chapter II, Title 10 of the Code of
Federal Regulations, s amended as set
forth below, effective January 1, 1975.

Issued in Washington, D.C., Decem~
ber 19, 1974.

RoserT E. MONTGOMERY, JT.,
General Counsel,
Federal Energy Administration.

1. Section 212.31 is amended in the
definition of “producer” to read as fol-
lows:

8 212.31 Definitions.

- - * - -

“Producer” means a firm or that part
of a firm which produces crude petro-
leum or natural gas, or any firm which
owns crude petroleum or natural gas
when it is produced.

* - . - L

2. Section 212.81 is revised to read as
follows:

§ 212.81 Applicability,
This subpart applies to each sale of a
covered product which is purchased or

refined by a refiner, except as provided
in Subparts F and K.

3. Section 212.83 is amended in para-
graph (e) (1) (iii) and is further amended
by adding paragraphs (c) (1) (v) to read
as follows:

§212.83 Allocation of refiners’ increased
costs.
- * » - -

(¢c) Allocation of increased product
costs—(1) General rule. * * *

(iii) Special propane rule. Notwith-
standing the provisions of § 212.83(¢) (1)
(ii) and §212.83(e), a refiner in com-
puting base prices for propane for the
twelve month period of August 1, 1974
through July 31, 1975:
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(A) May not apportion to propane a
greater percentage of increased cost of
crude petroleum purchased or landed in
the twelve month period July 1, 1974,
through June 30, 1975, than the per-
centage that the volume of propane sold
during the twelve month period August
1, 1974, through July 31, 1975, which was
produced by that refiner from crude
petroleum is to the total volume of all
products (including other than covered
products) sold by it during the same
twelve month period, which were pro-
duced by that refiner from crude petro-
leum. Notwithstanding §212.83(h), for
purposes of this special propane rule,
cost of crude petroleum shall not include
the cost of natural gas liquids; and

(B) May apportion to propane the in-
creased cost of propane purchased or
landed in the twelve month period of
July 1, 1974, through June 30, 1975; and

(C) May apportion to propane the in-
creased product costs attributable to
propane produced from natural gas as
determined pursuant to the provisions of
§ 212.146 of Subpart K of this part; and

(D) May not apportion to propane any
inereased product costs incurred prior to
July 1, 1974, and not recovered through
July 31, 1974.

* - - » »

(v) Ezception to equal application
rules for propane. Notwithstanding the
provisions of paragraphs (¢) (1) (i) and
(ii) of this section, a refiner may comply
with the provisions of this paragraph by
applying unequal amounts of increased
costs to the weighted average May 15,
1973 selling price of propane to classes
of purchaser of propane, provided, That
the highest amount of increased cost ap-
plied to the weighted average May 15,
1973 selling price to any class of pur-
chaser shall not exceed by more than 100
percent the amount of increased cost ap-
plied to the weighted average May 15,
1973 selling price to any other class of
purchaser, and, provided further, That
no greater amount of increased cost shall
be applied to the weighted average May
15, 1973 selling price of propane in sales
to any class o1 purchaser which in-
cludes either an independent marketer,
as defined in § 211.51 of this Chapter, or
a purchaser that uses the produect for
residential use, as defined in § 211.51 of
this Chapter, than is applied to the
weighted average May 15, 1973 selling
price of propane in sales to any other
class of purchaser.

5. Section 21293 is amended by re-
designating paragraphs (f) and (g) as
(g) and (h), respectively, and by adding
a new paragraph (f) to read as follows:

§ 21293 Price rale.

> L - - .

(f) Exception to equal application rules
for propane. Notwithstanding the pro-
visions of paragraph (e) above, a seller
may comply with the provisions of this
section by applying unequal amounts of
increased costs to the weighted average
May 15, 1973 selling price of propane to
classes of purchaser of propane, provided,
That the highest amount of increased
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cost applied to the weighted average May
15, 1973 selling price to any class of pur-
chaser shall not exceed by more than 100
percent the amount of increased cost ap-
plied fo the weighted average May 15,
1973 selling price to any other class of
purchaser, and provided further, That
no greater amount of increased cost shall
be applied to the weighted average May
15, 1973 selling price of propane in sales
to any class of purchaser which includes
either an independent markefer, as de-
fined in § 211.51 of this Chapter, or &
purchaser that uses the product for resi-
dential use, as defined in § 211.51 of this
Chapter, than is applied to the weighted
average May 15, 1973 selling price of
propane in sales to any other class of
purchaser.

6. A new Subpart K is added to Part
212 to read as follows:

Subpart K—Natural Gas Liquids

Sec.

212,141 Applicability and relationship to
other subparts,

Definitions.

General price rule.

Adjusted May 15, 1973 first sale
price.

Increased non-product costs.

Increased product costs.

Aliocation of increased product
costs,

Increased product costs for natural
gas liguid products from gas
plants that began operation after
May 16, 1973.

212,149 Net-back calculations.

212,150 Records required to be maintained.
AvrHOoRITY: (Emergency Petroleum Alloca~

tion Act of 1973, Pub. L. §8-159; Federal En-

ergy Administration Act of 1974, Pub. L. 93—

275; E.O. 11790, 30 FR 23186).

Subpart K—Natural Gas Liquids

§ 212.141 Applicability and relationship
to other Subparts,

(a) Scope. This subpart applies to all
sales of natural gas liquids and natural
gas liquid products, including transfers
between affiliated entities, by all firms,
including gas plant operators, producers
of natural gas, natural gas royalty own-
ers, and refiners except sales by resellers
or retailers, which are subject to Subpart
F of this part.

(b) Relationship to other Subparts—
(1) Gas plant operators. Refiners that
only refine liquid hydrocarbons from ofl
and gas field gases and do not refine
crude petroleum shall determine their
maximum lawful prices pursuant to this
Subpart K and are not also subject to
Subpart E.

(2) Crude oil refiners which are also
gas plant operators—(i) General. Re-
finers that refine liquid hydrocarbons
from oil and gas field gases, and also re-
fine crude petroleum, shall determine
their May 15, 1973 selling prices and in-
creased costs for natural gas liquids and
for natural gas liquid products produced
in gas plants pursuant fo this subpart,
but shall determine their maximum law-
ful selling prices pursuant to Subpart E.

(i) Calculation of increased product
costs. Such refiners shall calculate the

212,142
212,143
212.144

212,145
212,146
212,147

212148
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increased product costs of all natural
gas liquids (except natural gas liquids
which are separated from natural gas at
the well head of an oil well, and pur-
chased as crude ofl) and the increased
product costs attributable to natural gas
liquid products pursuant to §§ 212.146
and 212.147 of this subparrt, and shall
add the amount of increased product

' costs so determined to the amount of in-

creased product costs incurred in each
month of measurement and determined
to be allocable to other than special
products under the refiner’s cost alloca-
tion formulae of § 212.83(¢) (1), provided
that the amount of such increased prod-
uct costs allocable to propane prices is
limited pursuant to the provisions of
§ 212.147(c) and § 212.83(c) (1) (iD).

(iil) Calculation of increased non-
product costs. Such refiners shall calcu-
late increased non-product costs attrib-
utable to natural gas processing pursu-
ant to §212.145, and shall add the
amount of increased non-product costs
so determined to the amount of increased
non-product costs incurred in each
month of measurement and determined
to be allocable to prices charged for cov-
ered products pursuant to §212.87(b),
provided that the inclusion of such in-
creased non-product costs determined
pursuant to § 212.145 in prices charged
by such refiners shall constitute the
charging of an allowable price in excess
of base price which will make such re-
finers subject to the profit margin limi-
tation of § 212.82(d).

(c) Sales of ethane. This subpart does
not apply to sales of ethane.

§212.142 Definitions.

For purposes of this subpart—

“Cost of natural gas shrinkage’ means
the reduction in selling price per thou-
sand cublc feet (MCF) of natural gas
processed, which is attributable to the
reduction in volume or BTU value of the
natural gas resulting from the extraction
of natural gas liquids, as determined
pursuant to the contract in effect at the
time for which cost of natural gas
shrinkage is being measured, and under
which the processed natural gas is sold.

“First sale” means, with respect to nat-
ural gas liquids or natural gas liquid
products, the first transfer for value to a
class of purchaser for which a fixed price
per unit of volume is determined.

“Gas plant” means a facility in which
natural gas liguids are separated from
natural gas, or in which natural gas
liquids are fractionated or otherwise
separated into natural gas liquid prod-
ucts, or both.

“Gas plant operator” means any firm,
including a gas plant owner, which op-
erates a gas plant and keeps the gas plant
records.

“Gas plant owner” means any firm
with an ownership interest in a gars plant.

“Groundbreaking” means the date on
which the actual physical construction
of a gas plant is undertaken.

“Natural gas liquids” means a mixed
hydrocarbon stream containing, in whole

or in substantial part, mixtures of eth-

ane, butane (iso-butane and normal bu-
tane), propane or natural gasoline. )
“Natural gas liqguid products” means
the separate products derived from nat-
ural gas liquids, including butane (iso-
butane and normal butane), propane,
propane-butane mixtures, and natural
gasoline, but not ethane. =
“Net-back sale” means, with respect
to natural gas liquids, any transfer for
value to a class of purchaser for which -
a percentage of the revenues from the
first sale of natural gas liquids or nat-
ural gas liquid products is received.

§ 212,143 General price rule.

(a) First sale. A royalty owner, pro-
ducer, gas plant owner, gas plant op-
erator or other entity may not charge to
(or receive from) any class of purchaser
a price in excess of the weighted average
price at which natural gas liquids or
natural gas liquid products were law-
fully priced in transactions with the class
of purchaser concerned on May 15, 1973,
except to the extent permitted by this
subpart.

(b) Net-back sale. A royalty owner,
producer, gas plant owner, gas plant op-
erator, or other entity that transferred
natural gas lquids or natural gas lquid
products to any class of purchaser on
May 15, 1973, in a net-back sale shall
not charge (or receive) per gallon reve-
nues for such natural gas liquids or
natural’ gas liquid products in excess of
the per gallon revenues received in such
net-back sales on May 15, 1973, except
to the extent that the first sale price
upon which the net-back amount is de-
termined is permitted to increase above
its May 15, 1973 level pursuant to this
subpart, and except to the extent that
the method for determining the amount
of the net-back is changed, provided,
however, that any change in the method
of determining the amount of any net-
back shall not constitute an increased
pro;iuct cost or an increased non-product
cost.

§ 212.144 Adjusted May 15, 1973 first

sale price.

(a) Natural gas liguid products. For
purpoges of determining lawful prices
of natural gas liquid products in a first
sale pursuant to this subpart, a firm
may use, in lieu of the weighted av-
erage price at which natural gas liquid
products were lawfully priced in first sale
transactions with a class of purchaser on
May 15, 1973, prices of not more than
$.085 per gallon for propane, not more
than $0.09 per gallon for butane, and
not more than $.10 per gallon for natural
gasoline,

(b) Natural gas liquids. For purposes
of determining lawful prices of natural
gas liquids in a first sale, if the first
sale price was determined on May 15,
1973 by reference to first sale prices of
natural gas liquid products, less a speci-
fled percentage or amount to take into
account the costs of further processing
needed before the natural gas liquids
could be sold separately as natural gas
liquid products, a firm may use, in lieu
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of the actual May 15, 1973 selling prices
for natural gas liquid products which
were used to determine first sale prices
of natural gas liquids on May 15, 1973,
first sale prices of not more than $.085
per gallon for propane, not more than
$.09 per gallon for butane and not more
than $.10 per gallon for natural gasoline,
provided that the first sale price of nat-
ural gas liguids shall be reduced by same
percentage or amount: from these ad-
justed first sale prices for natural gas
liguid products as it was from the actual
May 15, 1973 selling prices of natural
gas liquid products, which served as the
reference for determining the May 15,
1973 first sale priee of natural gas liguids

(¢) Imputed May 15, 1973 first sale
prices for natural gas liquid products
from new gas plants where groundbreak-
ing did not occur until January 1, 1975,
or thereajter. For purposes of determin-
ing lawful prices of natural gas liquid
products produced in a gas plant where
groundbreaking did not occur until Jan-
uary 1, 1975, or thereafter, a firm may
use as the weighted average price at
which natural gas liquid products were
lawfully priced in first sale transactions
en May 15, 1973, prices of not more than
$.12 per gallon for propane, not more
than $.12,5 per gallon for butane, and
not more than $.13.5 per gallon for nat-
ural gasoline.

§212.145 Increased non-product costs.

The first sale price of natural gas liquid
products may be increased by an amount
which is not in excess of $.005 per gallon
in excess of the amount otherwise per-
mitted to be charged pursuant to the
provisions of this subpart, to reflect non-
product cost increases which have been
incurred since May 15, 1973; provided,
That, records are maintained to show the
increased non-product costs attributable
to gas plant operations, under the cus-
tomary accounting procedures generally
accepted and historically and consist-
ently applied by the firm concerned, are'
‘sufficient to justify the amount of the
price increase on a dollar-for-dollar pass
through basis.

§ 212.146 Increased product costs.

(a) The first sale price of natural gas
liquids or natural gas liquid products may
be increased In each month as provided
in §212.147 to reflect, on a dollar-for-
dollar basis, increased product costs since
May, 1973 attributable to the production
of such natural gas liquids or natural gas
liquid products.

(b) Increased product costs are (1)
the difference between the weighted
average cost per gallon of natural gas
liquids purchased in a first sale in the
month of May 1973, and the weighted
average cost per gallon of natural gas
liquids purchased in a first sale in the
current month multiplied by the number
of gallons of natural gas liquids pur-
chased in the current month, plus (2) the
difference between the weighted average
cost of natural gas shrinkage per thou-
sand cuble feet (MCF) of natural gas
processed in the month of May 1973, and
the weighted average cost of natural
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gas shrinkage per thousand cubic feet
(MCF) of natural gas processed in the
current month, multiplied by the num-
ber of thousand cubic feet (MCF’s) of
natural gas processed in the current
month.

§ 212.147 Allocation of increased prod-

uct cosls.

(a) Ezxclusion of increased product
costs ‘atltributadble to ethane. The total
amount of increased product costs at-
tributable each month to a given volume
of natural gas shall be reduced each
montk by an amount equal to the prod-
uct of the increased product costs multi-

plied by
Vot
)
where:

Ve=The total volume of all natural gas
liguid products and ethane derived from that
volume of natural gas and sold in the eurrent
month, and

Ve"=The total yolume of all ethane derlved

from that volume of natural gas and sold in
the current month,

(b) Aggregation of increased product
costs. Where increased produet costs
measured with respect to particular vol-
umes of natural gas or natural gas
liqguids processed in a gas plant in a
month are different, (i) the inecreased
product costs measured with respect to a
particular volume of natural gas may be
allocated to the particular sales volumes
of natural gas liquid products which is
produced therefrom; or, in the alterma-
tive, (ii) the total amount of increased
product costs measured with respect to
the total amount of natural gas and nat-
ural gas liquids processed in a gas plant
in a month may be allocated to the total
sales volume of natural gas liguid prod-
ucts produced from all volumes of nat-
ural gas and natural gas liquids processed
in that gas plant.

(c) Increased product costs allocable
to propane. The total amount of in-
creased product costs allocable to the
price of propane derived from a particu-
lar volume of natural gas shall not exceed
the amount of increased product cost de-
termined pursuant to paragraphs (a)
and (b) of this section to be attributa-
ble to that volume of natural gas and
allocable to the sales volume of natural
gas liquid products derived therefrom,

multiplied by
Ve
i
where:

Va'=The total volume of all natural gas
liquid products derived from that volume of

natural gas and sold in the current month,
and

Vp"=The total volume of propane deﬂvedT
from that volume of natural gas and sold in
the current month,

(d) Allocation of increased product
costs among classes of purchaser. In
computing maximum lawful prices for
sales of natural gas liquid products other
than propane, the amount of increased
product cost allocable to such products
pursuant to this section shall be equally
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applied to each class of purchaser. The
total amount of increased produet costs
allocable to natural gas liquid products
may be apportioned among natural gas
liquid products, other than propane, in
whatever amounts are deemed appro-
priate. In computing maximum lawful
prices for sales of propane, unequal
amounts of increased product costs may
be applied to different classes of pur-
chaser, provided, That the highest
amount of increased product cost ap-
plied to the weighted average May 15,
1973 selling price to any class of pur-
chaser shall not exceed by more than 100
percent the amount of increased product
cost applied to the weighted average
May 15, 1973 selling price to any other
class of purchaser, and, provided further,
That no greater amount of increased
product cost can be applied to the
weighted average May 15, 1973 selling
price of propane in sales to any class of
purchaser which includes an independent
marketer, as defined in § 211.51 of this
Chapter, or a purchaser that uses the
product for residential use, as defined in
§ 211.51 of this Chapter, than is applied
to the weighted average May 15, 1973
selling price of propane to any other class
of purchaser.

(e) Carry-forward of unrecovered i-
creased product costs. Increased product
costs calculated pursuant to this section
and not recovered in sales revenues in
the current month may be carried for-
ward for recovery in a subsequent month,
provided, That such unrecovered in-
creaséd product costs shall be allocated
to prices as provided in this section, and,
provided further, That to the extent any
sales revenues in any current month re-
cover in excess of the amount of in-
creased product costs calculated pursu-
ant to this section, such amounts shall be
subtracted from the amount of increased
product costs otherwise available to be
allocated to prices in the following
month.

§ 212.148 Increased product costs for
natural gas lquid products from gas

plants that began operation afier
May 15, 1973.

For purposes of determining inereased
product costs attributable to nafural gas
liquid products produced in a gas plant
that began operation after May 15, 1973,
a firm shall use & May 15, 1973 price of
natural gas of 23 cents per thousand
cubie feet (MCP) for 1000 BTU per cubic
foot natural gas.

§ 212.149 Net-back calculations.

For purposes of calculating net-back
revenues, revenues from sales of natural
gas liquid products shall exclude any
amounts that represent recoupment of
increased cost of crude oil, provided for
pursuant to Subpart E.

§ 212.150 Records required to be main-
tained.

Prices otherwise permitted to be
charged pursuant to this subpart to re-
flect increased product costs and in-
creased non-product costs shall not be
charged unless records adequate to dem-~
onstrate such increased product costs
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and increased non-product costs are
maintained. The FEA will treat gas plant
operators as responsible in the first in-
stance for maintaining such records,
without, however, relieving gas plant
owners and other entities subject to these
regulations of the responsibility for com-
pliance with these regulations. Where
one or more gas plants are under com-
mon ownership, the records required by
this section may be kept in the aggregate
for all of the gas plants concerned.

[FR Doc.74-30008 Filed 12-19-74;4:41 pm]

Title 10—Energy
[Ruling 1974-28]

INAPPLICABILITY OF THE
WELL LEASE” EXEMPTION
WELLS

Facts. Firm P produces crude petro-
leum and petroleum condensates, includ-
ing natural gas liquids from Property A
(as defined in 10 CFR 210.32). From
Property B, Firm P produces natural gas
and condensates, including natural gas
liquids. State X, where both properties
are located, has classified the production
of Property A as production of an oil
well from an oil reservoir, and the pro-
duction of Property B as production of
8 gas well from a gas reservoir. Firm P,
during the preceding calendar year,
produced less than ten barrels per well
per day of crude petroleum and petro-
leum condensates, including natural gas
liquids, from Property A, and lessrthan
ten barrels per well per day of petroleum
condensates, including natural gas lig-
uids, were extracted from the natural gas
produced from Property B.

Issue. May Firm P apply the “stripper
well lease” exemption of 10 CFR 210.32
to Property A and Property B?

Ruling. Firm P may apply this exemp-
tion to Property A, which qualifies as a
“stripper well lease” under § 210.32. Firm
P may not apply the “stripper well lease”
exemption to the production of natural
gas liquids obtained from Property B,
since that property does not qualify as a
“stripper well lease” under § 210.32.

A stripper well lease is defined in
§210.32(b) as “a ‘property' whose aver-
age daily production of crude petroleum
and petroleum condensates, including
natural gas liquids, per well did not ex-
ceed 10 barrels per day during the pre-
ceding calendar year.”

The provisions of 10 CFR 210.32 spe~
cifically apply, therefore, only to a prop-
erty which has a “production of crude
petroleum and petroleum condensates,
including natural gas liquids.” Firm P
may, therefore, apply the provisions of
the stripper well lease exemption to the
production of the property where *“oil
wells” are producing (whether or not
there is production of associated gas or
of casinghead gas), but may not properly
claim the exemption for the natural gas
liquid production of “gas wells” on a
property, since these wells do not produce
crude petroleum.

“STRIPPER
TO0 GAS
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This interpretation of a stripper well
lease comports with industry usage and
the congressional intent in providing for
a stripper well lease exemption in the
Emergency Petroleum Allocation Act of
1973. The phrase “stripper well” has long
been understood in the petroleum indus~
try to refer only to a well which produces
oil, or oil with associated gas. The “strip-
per well” concept, commonly measured
at ten barrels per day, has never ex-
tended to gas wells, whose production
of liquids is always marginal by defi-
nition.

The purpose of the Congress, in ex-
tending exempt status for the first sale of
“stripper well” production in the Emer-
gency Petroleum Allocation Act of 1973
(Pub. L. 93-159), (EPAA) was to assure
economic viability and continued produc-
tion of crude oil from marginal oil wells,
The. legislative history of this exemption
reveals that Congress understood the
“stripper well” concept in the same way
that the oil industry applies the phrase,
namely with reference to oil wells with
such low production levels of crude oil
that the producer received only & mar-
ginal return over cost of production.

Neither the Congress nor the FEA reg-
ulations intended to extend the “strip-
per well” language to encompass any
production of “crude petroleum and pe-
troleum condensates, including natural
gas liquids” of wells which do not produce
crude petroleum, for which the phrase
“stripper well” has no real significance.
‘The profitability of production of natural
gas from a gas well depends principally
on the volumes of gas produced and the
price for which it is sold. The amounts
of liquids associated with that gas,
whether or not they are separated from
the gas, would not, therefore, be the only
appropriate factor to take into account
in determining whether a price incentive
was necessary to insure the continuation
of gas production from a gas well.

The fact that gas well liquid produe-
tion is not to be regarded as in an ex-
empt status pursuant to § 210.32 Is fur-
ther shown by the anomalous results
such an exemption would yield in con-
nection with the processing of liquids
from natural gas. If the stripper well
lease provisions of § 210.32 were appli-
cable to Firm P's gas property, Firm P
would have an incentive to keep the vol-
ume of liquids ultimately recovered from
the gas below ten bharrels per day per
gas well. The processing and recovery of
liquids (predominately propane, butanes
and natural gasoline) from gas produc-
tion is an important source of the supply
of these liquids, and ought not be dis-
couraged by the producer’s desire to sell
fewer barrels of liquids in order to obtain
an exempt “first sale” of those liquids.
This result was never intended by the
stripper well lease exemption. Further,
it would be clearly unreasonable if the
stripper well lease exemption were to
be regarded as depending upon the ex-
istence, location, or efficiency of indi-
vidual extracting or processing plants.

Thus, the first sale exemption of § 210.
32 applies only to the production of oil

wells, which produce crude petroleum
and petroleum condensates, including
natural gas liquids, and does not apply
to gas wells which produce condensates,
including natural gas lqulds, since nei-
ther the purpose nor the language of
the “stripper well lease” exemption can
ge regarded as extending to such produc-
on.

RoOsERT E. MONTGOMERY, JT.,
General Counsel,
Federal Energy Administration.
DrcemseER 19, 1974,
[FR Doc.74-29979 Filed 12-20-74;8:21 pm]

[Ruling 1974-29]

PRODUCTION WELLS FOR PURPOSES OF
;‘%%“STRIPPER WELL LEASE" EXEMP-

Facts. Firm P, a producer of petro-
leum, produced during the preceding cal-
endar year 150,000 barrels of crude pe-
troleum and petroleum condensates, in-
cluding natural gas liguids from 40 pro-
duction wells located on Property A, as
defined in 10 CFR 210.32. In addition,
there were five injection wells in opera~-
tion on that property last year. An in-
jection well is one which is used to inject
water, air, gas, steam or other materials
into the ground to assist in the recovery
of crude petroleum through producing
wells. Wells which formerly produced
crude petroleum may be used for injec-
tion purposes, or new wells may be drilled
solely for the purpose of injecting mate-
rials into ofl-bearing formations and
reservoirs.

The average dally production per well
from Property A was 10.27 barrels, based
on the 40 production wells, whereas the
average daily production per well would
be 9.13 barrels if 45 wells, including the 5
injection wells, were used to calculate
the average daily production figure.

Issue. Is an “injection” well a “well”
for the purpose of determining whether
the average daily production of a prop-
erty was 10 barrels or less per well in the
preceding calendar year, for purposes
of the stripper well lease exemption of
10 CFR 210.32?

Ruling. No. Under the FEA regula-
tions, the first sale of domestic crude
petroleum and petroleum condensates,
including natural gas liquids, produced
from any stripper well lease, is exempt
from the mandatory price and alloca-
tion regulations. A stripper well lease is
defined as a property whose average
daily production did not exceed 10 bar-
rels per day per well during the preced-
ing calendar year. “Average daily pro-
duction” is further defined in 10 CFR
210.32(b) as:

The qualified maximum total production
of domestic crude petroleum and petroleum
condensates, including natural gas liquids,
produced from a property durilng the pre-
ceding calendar year, divided by a number
equal to the number of days in that year
times the number of wells which produce
crude petroleum and petroleum condensates,
including natural gas Hquids, from that
property in that year,
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Thus, the FEA regulations by their
specific language provide that only wells
“which produce crude petroleum” are to
be counted in calculating average daily
production for the purpose of determin-
ing whether the stripper well lease ex-
emption applies. While injection tech-
niques help to “produce” crude petro-
leum, they are not wells which themselves
“produce” crude petroleum. Therefore,
wells which did not actually yield or pro-
duce crude petroleum during the preced-
ing calendar year are not production
wells for this purpose. Whether the non-
producing well was an “injection” well, a
disposal well, a dry well, a spent well or
a shut-in well will not change this Tesult,

RoOBERT E. MONTGOMERY, JT.,
General Counsel,
Federal Energy Administration.

DeCEMBER 19, 1974.
[FR Doc.74-29980 Filed 12-20-74:3:22 pm]

[Ruling 1974-27]

ALLOCATION OF REFINER'S INCREASED
PRODUCT COSTS TO SALES VOLUMES

Facts. Firm A, a refiner subject to the
Federal Energy Administration (FEA)
Mandatory Petroleum Price Regulations,
sells most of its covered products to do-
mestic purchasers in arm’s-length sales.
Some of the covered products refined by
Firm A, however, are consumed by A as
refinery fuel, as other plant operating
fuels, or as delivery vehicle fuel, some
are transferred to Firm A’s affiliated
entities for further processing and ulti-
mate sale as petrochemicals or other
products not subject to FEA price regu-
lations, and some are sold for export to
points outside the United States.

Issue. How should Firm A allocate in-
creased product costs under 10 CFR
212.83(c) with respect to these trans-
actions?

Ruling. Firm A must include in its
volume of covered products to which it
allocates increased product costs pur-
suant to § 212.83 the total volume of the
covered products which it (a) sells in
arm’s-length transactions; (b) refines
and consumes internally; (e¢) transfers
to affiliated entities for further process-
ing and ultimate sale as other than cov-
ered products; and (d) sells for export.

All of the foregoing transactions con-
stitute transfers for value which must be
treated as part of Firm A’s sales volume
of covered products for purposes of al-
locating increased product costs pursu-
ant to § 212.83(¢c), and for purposes of
calculating increased product cost re-
coupment pursuant to § 212.83(e), so that
the dollar-for-dollar pass through pro-
visions of the price regulations are ef-
fectively carried out.

I Firm A were to exclude from its
sales measurement the internal product
consumption, transfers to affiliates, and
export sales, in the fact situation posed
above, it would apply its increased prod-
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uct costs only to its arm’s-length sales
of these products. Such diseriminatory
application of increased costs only fo
arm’s-length purchasers would violate
the equal application of increased prod-
uct cost provisions of §212.83(c), and
would be inconsistent with the purposes
of the Emergency Petroleum Allocation
Act of 1973, Pub. L. 93-159, since the
dollar-for-dollar pass through of in-
creased product costs provided for by the
Act would not be realized on an equi-
table basis if Firm A and its affiliates
were to be permitted to avoid the impact
of the pass-through provisions.

The uses to which Firm A may put
the fuels it produces constitute clear eco-
nomie value to it. Examples of these uses
include, but are not limited to, use as re-
finery fuels and use as operating fuels
(such as diesel fuel to power generator
engines or gasoline to operate delivery
vehicles). All volumes of covered prod-
ucts produced by Firm A and used by
Firm A must therefore have the same
increment of increased product cost as-
signed to them as is assigned to. each
product by Pirm A in determining its
selling price for that product in arm’s-
length transactions, with that increment
of increased product cost to be regarded
as recouped by Firm A when it uses the
product, and therefore no longer avail-
able for pass-through in prices charged
by Firm A in arm’s-length transactions.
Of course, to the extent that this means
of accounting for internal use of fuel
by Firm A serves to increase Firm A’s
non-product costs, such inereased costs
may be passed through by Firm A, to the
extent permitted pursuant to the regula-
tions governing increased non-product
cost pass-through. (The cost of erude oil
and of purchased covered produets which
are used as reflnery fuel or otherwise
consumed by Firm A are excluded from
Firm A's initial calculation of increased
product costs, pursuant to § 212.83, as
amended effective December 1, 1974.)

Similarly, transfers of covered prod-
ucts by Firm A to affiliated entities, for
further processing and ultimate sale as
products other than covered products,
which are exempt from price regulation,
must be treated as sales by Firm A. These
volumes must bear the same increment
of increased product costs as is applied
to prices charged those classes of pur-
chaser which purchase the same product
at arm's-length. Just as the FEA per-
mits “transactions between affitiated en-
tities” to be used as a basis for deter-
mining costs (e.g., § 212.83(b), and § 212.
83(f)), FEA requires that the economic
significance of transactions betwcen af-
filiated entities be taken into account
when determining recovery of increased
costs in sales of covered products. “In-
creased product costs” are not to be at-
tributed in every instance of an intermal
transfer or transfer to an affiliate of cov-
ered products, but must be provided for
in each instance where there will be no
ultimate sale in an arm’s-length trans-
action of that covered product, or of
equal volumes of other covered products

derived from that covered product.
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The rationale for this requirement is
apparent, since it would obviously be un-
fair to permit Firm A to pass through its
increased product costs only in arm’s-
length sales and not in transfers to its
affiliates, particularly since its affiliates
could well be competitors of its arm’s-
length purchasers in an unregulated sec-
tor of industry, such as the petrochemi-
cal sector.

The volumes of product sold in ex-
port sales by Firm A, which are exempt
from the price limitations of the FEA
pursuant to § 212.53, are nevertheless re-
garded as sales of covered products
under Part 212 for purposes of determin-
ing cost recovery. Thus, although the
FEA does not regulate the “prices
charged for export sales of covered prod-
ucts,” the revenues received in such
sales must be regarded as resulting in the
recoupment by Firm A of increased prod-
uct costs, to the extent that the selling
prices in such sales are higher than the
weighted average prices at which the
same products were sold to the same
classes of purchaser on May 15, 1973.

The reason for this means of account-
ing for export sales is self-evident, since
any failure to take into account sales
revenues from such sales as recoupment
of increased product costs would result
in double recoupment, of costs—once in
the export sale and again in domestic
sales. This requirement that recovery of
increased product costs in export sales
also be taken into account is also appar-
ent by virtue of the fact that any other
approach would provide a strong incen-
tive for export of badly needed petroleum
products, at the expense of domestic
consumers.

It should also be noted that the “V”
factor in the cost formulae of § 212.88
encompasses as sales volumes not only
the volumes of petroleum products (cov-
ered products and products refined from
crude petroleum other than covered
products) which are disposed of by the
refiner in arm’s-length transactions, but
also the volumes of these products which
are accounted for in transactions of the
types described above. In general, the
“v” factor appearing in §212.83(¢c)
serves fto establish a proportion of in-
creased product costs which may be al-
located to covered products.

The “total volume” of product, in-
cluding volumes which are disposed of
by internal consumption on affiliated
entity transactions of a refiner or by
export sales, must therefore be used
when allocating increased product costs
under the “V” factor of the §212.83
formulae, so that no distortion in that
cost allocation will result from the exclu-
sion of such transactions.

This ruling defines the manner in
which the foregoing transactions are to
have been accounted for under the price
regulations since their inception, except
with respect to refinery fuel. The FEA
is aware that there was a basis upon
which refiners could have concluded that
the increased cost of refinery fuel derived
from crude oil was permitted fo be
treated as an increased product cost prior
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to December 1, 1974. An amendment to
the cost allocation formulae.of § 212.83,
effective December 1, 1974, now explicitly
requires that the cost of crude oil and
of purchased covered products which are
used as refinery fuel be excluded from
the increased product cost pass through
provisions of the regulations. With re-
spect, therefore, only to covered prod-
uets consumed as refinery fuel, this rul-
ing is iInterpretive of the regulations
as amended December 1, 1974. In all
other respects, it is interpretive of the
price regulations since they were first
promulgated.

ROBERT E, MONTGOMERY, JI.,
General Counsel,
Federal Energy Administration.

DecEMBER 19, 1974.
[FR Doc.74-30086 Filed 12-20-74;2:35 pm|

[Ruling 1974-30]

MEASUREMENT OF THE NUMBER OF BAR-
RELS OF PRODUCTION FROM AN OIL
WELL FOR THE “STRIPPER WELL
LEASE” EXEMPTION OF 10 CFR
§ 210.32

Facts. Firm P, a producer, produces
crude petroleum, and petroleum con-
densates, including natural gas liguids,
and casinghead gas from oil wells op-
erated on a property, as defined in 10
CFR 210.32. Firm P transmits, to near-
by storage and gathering facilities, the
condensates and natural gas liquids ob-
tained at the wellhead, along with the
crude petroleum. These liquids are then
eventually transmitted through a pipe-
line, and are all treated as crude petro-
leum, Firm P subsequently receives “run
tickets'" as evidence of the volumes of
these liquids which were disposed of in
this way. The casinghead gas, a natural
gas which is “wet,” or rich in natural
gas liquids in their gaseous phase, is
separately transmitted to a processor at
a nearby natural gas processing plant,
where the natural gas liquids (propane,
butanes, and natural gasoline) are ex-
tracted from the gas.

The processor, pursuant to prior con-
tractual agreements with Firm P, deter-
mines an amount of liquids, which it has
extracted and sold, that is attributable
to the gas transmitted to it by Firm P,
and notifies Firm P of the volumes fo
which it is entitled under the processing
agreement.

Issue. What volumes of liquid hydro-
carbons are included in the measurement
of production by Firm P, for purposes of
the “stripper well lease” exemption of 10
CFR 210.322

Ruling. For purposes of measuring the
volumes of liguids produced by Firm P
under § 210.32 of FEA regulations, Firm
P should include only those volumes of
unseparated liquids which were trans-
mitted and sold as part of the “crude pe-
troleum” liquid stream. It may exclude
all those volumes of separated natural
gas liquids, which were ultimately ex-
tracted from 1ifs casinghead gas, but were
not sold as crude petroleum and petrol-
eum condensates.
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Thus, Firm P’'s average daily produc-
tion of crude petroleum and petroleum
condensates, including natural gas lig-
uids, would not include any products pro-
duced in the processing plant (so-called
“plant products'”) whether or not the
plant keeps the accounts of these prod-
uct volumes for Firm P.

The purpose of the stripper well lease
exemption was to provide needed incen-
tives to increase available supplies of
crude petroleum by avoiding the shut-
down of the traditional “stripper well”
because of high costs of production in
relation to the relatively small volumes
of ecrude oil produced from such wells.
The increase in crude oil supplies, which
the exemption is intended to promote,
does not, however, have any necessary
relationship to whether or to what ex-
tent any “wet” gas obtained by an oil
producer is processed to obtain sepa-
rated natural gas licuids. Firm P there-
fore should determine its production for
purposes of the stripper well lease ex-
emption based upon the ligquid hydro-
carbons which it produces and sells as
crude oil, without regard to the fact
that its production also yields a “wet”
gas, from which certain volumes of sep-
arafed natural gas liquids can be ex-
tracted.

Although the stripper well concept is
applicable only to the production of an
oil well (See FEA Ruling 1974-28), the
FEA nevertheless included the phrase
“natural gas liquids” when it defined the
production to be taken into account for
purposes of the exemption provisions of
§ 210.32 as “crude petroleum and petro-
leum condensates, including natural gas
liquids.” The term ‘‘natural gas liquids”
was included solely in the context of the
“petroleum condensates,” which often
are produced at a well and which flow
with the crude petroleum to storage,
gathering and pipellne facilities. “Nat-
ural gas liquids” are among the petro-
leum condensates which may be sepa-
rated at a well from the associated gas
produced by an oil well (often by a simple
series of baffles), and in order to include
all of the liquid production of the well
that is moved as crude petroleum, “nat-
ural gas liquids” are included as “pe-
troleum condensates” whenever they are
commingled with crude petroleum. Nat-
ural gas liquids are not included there-
fore, when they are transmitted sep-
arately from the crude petroleum, in gas-
eous state or liguid state, to a processing
plant for separation into the component
products.

The stripper well lease exemption was
not intended by FEA to be applied to,
or withheld from, particular properties
simply because one may produce a sub-
stantial amount of “wel” gas, which
yields large volumes of natural gas lig-
ulds, and another may not. Nor would
the Intent of the exemption be served
were its applicability to depend upon
whether a particular producer’s process=
ing contract calls for the attribution of
the resulting liquid volumes back to the
lease. The effects of applying “stripper
well” concepts to processed volumes of

liquids would be as varied as the many
different arrangements between pro-
ducers and processors, and would further
depend on the existence or efficiency of
particular gas plants.

Accordingly, Firm P’s production for
purposes of §210.32 includes all liquid
hydrocarbons which are treated as crude
petroleum. Typically, Firm P may main-
tain records of the volumes of these lig-
uids which are sent to a pipeline by
means of “run tickets" or other similar
evidence of sales volume. These will re-
flect the volumes of all ligquids treated as
“crude petroleum,” including petroleum
condensates and unseparated, mixed nat-
ural gas liquids, but will not include
other natural gas liquids which are ulti-
mately separated from the “wet” gas, and
separately accounted for.

RoOBERT E. MONTGOMERY, JT.,
General Counsel,
Federal Energy Administration.

DeceMBER 19, 1974,
[FR Doc.74-30085 Filed 12-20-74;2:35 pm]

Title 12—Banks and Banking

CHAPTER I—COMPTROLLER OF THE CUR-
RENCY, DEPARTMENT OF THE TREASURY

PART 7—INTERPRETIVE RULINGS
Customer-Bank Communication Terminals

National bankers, associations of
bankers, or bank regulatory officials
from 14 different states have approached
the Comptroller’s Office concerning the
use by national banks of mechanisms
which allow bank customers electron-
ically to initiate from ‘locations remote
from the bank certain limited banking
transactions. The questions raised pre-
sent difficult issues concerning the in-
terpretation of Federal law, the inter-
action of Federal law with diverse
state laws, the competitive balance both
within the banking industry and between
banks and other financial institutions,
and the future development of electronic
services which will benefit the banking
public and alter traditional banking
methods.

For the reasons set forth below, the
Comptroller has determined both as a
matter of law as a matfer of sound
public policy that such off premises
customer-bank communication termi-
nals (CBCT's may be operated by na-
tional banks without regard to the re-
strictions contained in Federal law
regulating branch banks, An interpre-
tive ruling is being issued herewith
expressing that conclusion. The Comp-
troller also has determined, however,
that certain monitoring procedures and
cautions should be implemented con-
cerning the use of CBCT's in an attempt
to help assure the orderly development
of the nation’s banking system.

1. Description of CBCT’s. A number
of different types of CBCT's now are
available or can be expected to develop
in the near future. No attempt is made
here to catalog every possible type of
terminal. In general, these terminals
permit an existing bank customer to

initiate transactions resulting in a cash
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withdrawal from his account, a crediting
of funds to his account, a transfer be-
tween his checking and saving accounts,
and payment transfers from his account
into accounts maintained by other bank
customers.

Both manned and unmanned CBCT’s
are now in use. The CBCT typically in-
volves: (a) A card issued to and carried
by the customer which is inserted into
the machine; and (b) a keyboard by
which the customer or operator of the
CBCT can insert information as to the
transaction the customer wishes to ac-
complish. The customer’s card sometimes
contains information as to what trans-
actions are authorized for that particular
customer, and some CBCT’s are capable
of updating that information at the com-
pletion of the transaction. The CBCT
may be self-contained, or it may be con-
nected by wire (on-line) to a bank’s
central computer at a remote location.
Information which is not transmitted
instantaneously to the central computer
is recorded within the CBCT by tape or
other means, and the tape periodically
is removed and taken to the bank for
processing. All transactions conducted at
a CBCT are subject to verification either
by on-line communication with the
bank’s computer or by later examination
by the bank of the tape and funds col-
lected from the CBCT.

Unmanned CBCT’s may be under con-
trol either of the bank or of a third party.
When a third party is involved, however,
his functions usually are related to
ownership, maintenance, and servicing
of the CBCT's. He is not directly involved
financially in the transaction between
the customer and the bank.

Manned CBCT's now in use always in-
volve a third party in addition to the
bank and Its customer. In a typical oper-
ation, the CBCT would be located in a
supermarket and manned by an em-
ployee of the store. Transactions which
involve receipt of funds or cash with-
drawals are verified by the employee, and
are debited or credited to an account
maintained by the supermarket at the
same bank. Thus the bank customer is
giving funds to or receiving funds from
the supermarket, and the supermarket is
a financial, as well as an operational, in-
mediary between the customer and the

ank.

Certain devices are permissible and
may be used by national banks without
regard to the interpretive ruling issued
herewith, such as a device or teller's win-
dow which is a part of a bank's main
office or of an authorized branch. See,
e.g., Dunn v. First National Bank of
Cartersville, 345 F. Supp. 853 (N.D. Ga.
1972) ; Driscoll v. Northwestern National
Bank, 484 F. 2d 173 (8th Cir. 1963), re-
versing 349 F. Supp. 245 (D. Minn. 1972).
This ruling also does not deal with the
use of any device whose sole function is
to verify a customer’s credit standing for
purposes of authorizing a credit card
;mgseca;ﬁm or guaranteeing payment of

c! ;

II. Historical and statutory back-
ground. Branch banks were an uncom-
mon phenomena when the National Cur-
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rency Act of 1863 and its replacement’

and revision, the National Bank Act of
1864, were passed. These Acts thus con-
tained no provision dealing with branch
banks. Section 8 of the National Bank
Act of 1864 required the “usual business”
of a national bank to be transacted “* * *
at an office or banking house located in
the place specified in its organization
certificate.” 13 Stat. 102.* As early as 1871
the Supreme Court interpreted this stat-
ute to permit a national bank’s cashier to
certify checks elsewhere than at the
banking house, explaining:

The provision of the Act of Congress as to
the place of business of the banks created
under it must be construed reasonably. The
business of every bank, away from its office—
frequently large and Important—is unavoid-
ably done at the proper place by the cashler
in person, or by correspondents or other
agents,

Merchants Bank v. State Bank, 10 Wall.
604; 651 (1871); see also Bank of Au-
gusta v. Earle, 13 Pet. 519 (1839).

In 1911 Attorney General Wickersham
recognized a “wide difference” between
“the right to establish branch banks at
which a general banking business is car-
ried on,” and “the mere appointment of
agents to receive and collect money and
forward it to the bank.” 29 Ops. Atty.
Gen. 81, 90. The Attorney General
further noted (Id. at 88) :

[A] branch bank requires, In effect, a di-
vision of the capital, the working force Is
organized, and the business conducted as if
it were a separate organization, and it com-~
petes in all branches of the banking business
with other banks in that locality the same
as if it were an independent institution.

In the ensuing decade state laws per-
mitting branch banking gave state banks
such a competitive advantage that they
threatened, in some states, to eclipse the
national banking system altogether. In
an attempt to meet this competitive
threat, the Comptroller authorized na-
tional banks to establish so-called “teller
windows,” relying upon a 1923 opinion
of Attorney General Dougherty that the
absence of authority for national bank
branching did not prevent national
banks from opening additional offices
“for the fransaction of business of a
routine character” such as “the receipt
of deposits and the cashing of checks
for their customers.” 34 Ops. Atty.
Gen. 1. A year later, the Supreme
Court held that the 1923 opinion
of the Attorney General sauthorizing
teller windows had gone too far in seek-
ing to expand the off-premises functions
that national banks might perform in
the absence of an express branching
power, but the Court specifically en-
dorsed the 1911 opinion of Attorney Gen-
eral Wickersham. PFirst National Bank
in St. Louls v. Missouri, 263 U.S. 640.

A month after the Supreme Court de-
cision in the St. Louis case, Rep. McFad-
den introduced a bill to authorize

branches for national banks. One of

3This provision of section 8 later became
section 5190 of the Revised Statutes and, as
amended, Is now found at 12 US.C, §81.
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the prineipal purposes of the McFadden
Act was to clarify the doubts cast upon
the operation by national banks of tell-
ers windows as a result of the Supreme
Court opinion. Indeed, one opponent of
the bill objected to the speed with which
“the comptroller’s office had the case on
appeal ready for Congress." 67 Cong.
Rec. 2842 (1926) (Rep. Nelson). It seems
clear that Congress intended to define
these tellers windows as branches, and
to authorize them within the applicable
branching limitations.

Rep. McFadden’s bill became the Me-
Fadden Act of 1927, 44 Stat. 1228. The
Act permitted a national bank, with the
approval of the Comptroller, to estab-
lish and operate new branches within
the limits of the city, town, or village in
which the bank is situated, if such estab-
lishment and operation were permitted
by state law to state banks. The Act fur-
ther defined “branch” as follows:

The term “branch” as used In this section
shall be held to Include any branch bank,
branch office, branch agency, additional of-
fice, or any branch place of business located
in any State or Territory of the United
States or In the District of Columbia at
which deposits are received, or checks pald,
or money lent.

The McFadden Act also imposed for
the first time a limit on the branching
ability of some state chartered banks.
State banks which were members of the
Federal Reserve System were permitted
to retain and operate existing branches,
but were forbidden to establish any new
branches “ * * * beyond the limits of the
city, town, or village in which the parent
bank is situated.” According to Rep. Mc-
Fadden, this Act established competitive
equality “among all member banks of the
Federal Reserve System.” 68 Cong. Ree.
5815 (1927) 2

The branch definition of the McFadden
Act never has been amended and is found
at 12 US.C. 36(f). The only major
change since the McFadden Act in the
branching powers of national banks was
accomplished by the Banking Act of 1933,
48 Stat. 189, which permitted a national
bank to establish and operate branches
at any point within the state in which
the bank was situated, if such establish-
ment and operation were authorized to
state banks and subject to the restric-
tions as to location imposed by state law
upon state banks. This statute also es-
tablished minimum capital requirements
for branches of national banks. The
Banking Act of 1933 also permitted “out-
side” branches to be established by state
member banks,

II1. The Exclusivity of the Federal Def-
inition of “Branch”. The Supreme Court
in First National Bank in Plant City v.
Dickinson, 396 U.S. 122, 133 (1969), re-
jected the contention that “state law
definitions of what constitute ‘branch

:Even the limited competitive equality
spoken of by Rep. McFadden was not com-
pletely achieved because of the grandfather
rights given to state member banks on
branches outside their home town or city and
because of minimum population restrictions
applicable to branches of national banks but
not to branches of state member banks.
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banking' must control the content of the
Federal definition of §36(f).” Courts
both before® and after‘ the Plant City
decision have recognized that “what
constitutes a branch of a national bank
* * * is to be determined by application
of the standards prescribed by 12 U.S.C.
§ 36(0).” North Davis Bank v. First Na-
tional Bank of Layton, 457 F. 2d 820, 822
(10th Cir. 1972). The Comptroller agrees
that state law cannot affect the defini-
tion of terms used in this federal statute,
and that a resolution of whether a CBCT
is a branch for purposes of federal law
should be the same, for example, in Cali-
fornia, which permits statewide branch
banking, as in Texas, whose constitution
prohibits branching.

The underlying structure of the Na-
tional Bank Act shows the necessity of
this result. The National Bank Act of
1864, 13 Stat. 99, substantially amended
and replaced the National Currency Act
of 1863, 12 Stat. 655. The paramount in-
tention of both of these statutes was to
“% * & give every possible support to the
pubic credit * * *” by a uniform cur-
rency “* * * furnished by national as-
sociations, organized under a general act
of Congress * * *" Abraham Lincoln,
Special Message on Financing the War,
Senate Journal, pp. 121-122 (37th Cong.,
3rd Sess., Jan. 17, 1863). The first Comp-
troller of the Currency, Hugh McCulloch,
in submitting his detailed recommenda-
tions for the amendment of the National
Currency Act of 1863, pointed cut that
the national banking system was ex-
pected in the seaboard areas “* * * to
supersede the system of banking in these
states by attracting to it the capifal of
existing [i.e., state]l banks.” Annual Re-
‘port of the Comptroller of the Currency,
p. 10 (Nov. 28, 1863). Secretary of the
Treasury Chase emphasized at page 19
of his 1863 Annual Report that the
recommended changes in the national
banking system would “* * * induce the
conversion, at the earliest practicable
period, of the bank corporations of the
states into national banking associations
* ¥ *+" Consistent with this intention
Congress gave special competitive ad-
vantages to national banks over state
banks in order to induce the state banks,
either to convert into national asso-
ciations or go out of business altogether,
When the state banking system did not
disappear as expected, Congress in 1865
enacted a 10 percent tax on state bank
notes, 13 Stat. 469, which was expected
to eliminate the .state banking system.
Sections 7 and 14 of the 1865 Act specifi-
cally provided for the conversion of state
charfered banks into national banking
associations. The 1865 statue largely
achieved the desired result: in one year
the number of state chartered banks
dropped from 1,089 to 349 while the num-
ber of national banks rose from 467 to
1,294,

Thus there is no general purpose in
the National Bank Act to defer to

* Camden Trust Co. v, Gldney, 301 F, 24 521
(D.C. Cir.), cert. denled, 369 U.S. 886 (1962).

¢See, e.g., The Ramapo Bank v. Camp, 425
F. 2d 333, 346 (8d Ofr. 1970).
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state statutes regulating state chartered
banks, and it is against this background
that Chief Justice Burger’s admoution
in Plant City, supra, 396 U.S. at 133-134
must be read:

Admittedly, state law comes Into play in
deciding how, where, and when branch banks
may be operated, Walker Bank, supra, for in
section 36(c) Congress entrusted to the
States the regulation of branching as Con~
gress then conceived it. But to allow the
States to define the content of the term
“branch” would make them the sole judges
of their own powers. Congress did not intend
such an improbable result as appears from
the inclusion In section 36 of a general defi-
nition of ‘branch.’

In other words, the “branch” definition
of section 36(f) cannot be varied by state
law, but instead constitutes in itself the
test to be applied in the first instance to
determine the extent to which state law
is to be permitted to operate upon na-
tional banks in controvention of the
National Bank Act's general supremacy
over state law. See, e.g., Tiffany v. Na-
tional Bank of Missourl, 18 Wall, 409
(1874) ; Easton v.-Iowa, 188 U.S. 220
(1903).

This construction of 12 U.S.C. § 36(f)
accords with the settled principle that
words in a federal statute should be given
a federal and nation-wide meaning. New
York v. Feiring, 313 U.S. 283, 285 (1941).
This principle is particularly applicable
where a federal statute delimits the ex-
tent to which a federal instrumentality is
subject to state law. See, e.g., First Agri-
cultural National Bank v. State Tax

. Commission, 392 U.S. 339, 347 (1968) . The

need to give a federal content to words
used in a federal statute is not dimin-
ished because fhe statute might have
been enacted to allow national banks to
compete with the state banks on equal
terms. Federal Deposit Insurance Corp.
v. Tremaine, 133 F. 2d 827 (2d Cir. 1943).

Thus the Comptroller is called upon to
construe the branch definition of the Mc-
Fadden Act as a matter of federal law
and to apply that construction in a
consistent manner to CBCT’s throughout
the United States.

IV. Construing and applving the
“branch’ definition. The principal statu-
tory question is whether a CBCT is a
“branch bank, branch office, branch
agency, additional office, or * * * branch
place of business” within the meaning
of the McFadden Act. A branch bank
commonly is thought of as a building
containing teller's windows, desks and
chairs, customer counters, and bank per-
sonnel with whom the banking public
may transact a full range of banking
services. A CBCT obviously is not an
“office”, and only a very few of the kinds
of transactions normally associated with
a banking office or place of business can
be initlated at a CBCT. A CBCT
customer cannot, for example, open
an account with the bank, apply
for a loan, purchase savings bonds,
obtain money orders, cashiers checks,
or travellers checks, maintain a safe
deposit box, cash travellers checks,
exchange currency, or engage in any of
a large number of other common retail

banking transactions. Indeed, only an
existing customer of the bank may use
a CBCT.® The CBCT therefore is more
closely analogous to a mail box or a tele-
phone through which a customer may
communicate with his bank to accom-
plish certain routine transactions. The
Comptroller thus believes that a CBCT
would not be a branch bank, branch of-
fice, branch agency, additional office,
or branch place of business within the
common understanding of those terms,
and thus looks to the legislative history
for guidance as to whether those terms
should be given other than their ordi-
nary meaning.

As already noted, one of the principal
Congressional concerns was the tellers
windows then being operated by national
banks, There was no consistent Congres-
sional understanding, however, of the
exact nature of these tellers windows or
of what other places of business should
or should not be classified as branches.
This confusion was summarized by Rep.
Stevenson, who pointed out that many
members of Congress objected to the
McFadden Act because its authorization
of only “inside” branches for national
and state member banks effectively
would prohibijt the development of state-
wide branching. He noted an alliance of
those who “do not want any limitation
placed on the power of the states to
grant branches anywhere and every-
where"” with & “small but very respect-
able element who are so adverse to
branch banking or branch offices or
branch anything that they would protest
against the national bank teller carry-
ing change across the street to a one-
legged widow selling peanuts to a para-
lyzed eripple on the corner.” 67 Cong.
Rec. 2837 (1926) .

Some legislators viewed branches in
functional rather than physical terms.
See, e.g., 67 Cong. Rec, 3248 (1926) (Rep.
Cannon), 67 Cong. Rec. 2855 (1926)
(Rep. Kurtz), and 68 Cong. Rec. 5816
(1927) (Rep. McFadden). The strongest
indication, however, is that legislators
viewed both tellers windows and
branches as having certain physical and
personnel aspects. Rep. Celler described
the tellers windows as, “large monu-
mental establishments, large buildings
costing fortunes to build” which were
physically “separate establishments” and
“in effect branches.” 67 Cong. Rec. 2860
(1926). Rep. LaGuardia in comparing
tellers windows to branches said, “year
after year teller windows are increased
in the cities. They are not teller windows
in any sense of the word. They are com-
plete banking establishments * * =,
monumental buildings, with a vice presi-
dent in charge, with complete banking
departments which are instituted under
the guise of teller windows.” 67 Cong.
Rec. 3230 (1926). CBCT’s do not have
these physical and personnel character-

istics and apparently would not fall

® See the discussion of this customer lim-
itation In Independent Bankers of Oregon
v. Camp, 357 F. Supp. 1352, 1856 (D. Ore,
1978), remanded 9th Clr, Nos, 73-2398 and
73-2309 (Dec. 4, 1973).
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within the most widely accepted Con-
gressional understanding of the terms
“pranch bank, branch office, branch
agency, additional office, or * * * branch
place of business.” CBCT’s would seem
closer to the routine off-premises activi-
ties approved by the Supreme Court in
Merchants Bank v. State Bank, supra,
and by Attorney General Wickersham in
1911 than they would to the teller’s win-
dows which Congress intended by the
MecFadden Act to authorize.®

Additionally, the legislative history of
the McFadden Act shows a Congressional
intention to permit competition and to
promote public service. Rep. McFadden
stated that “the main purpose of the bill
is to remove certain outstanding handi-
caps from national banks which now
stated that “the main purpose of the bill
fledged and efficient modern banking
business.” 66 Cong. Rec. 2830 (1926). He
also stated that "there is another factor
involved besides the question of meeting
the competition of [state] banks and
that is the question of service.” 66 Cong.
Rec. 1778 (1925) . Rep. Watkins explained
his vote in favor of the bill as follows
(66 Cong. Rec. 1775 (1925)) :

I am persuaded to vote for this measure
for the reason that crowded conditions, traf-
fic regulations, lack of parking facilities in
our cities necessitate some change in bank-
ing facilities to suit the convenience of the
complex and crowded business world. Banks,
bankers, and customers in large cities are In
a situation similar to telephone, electric
light and gas companies, or the post office,
all of which have branches for the cus-
tomers’ conventence. Economy in time,
energy, and many other factors demand that
the oid order give away to & modern and
sensible plan, Party traditions and prej-
udices should not fetter or bind us to the
detriment of our country or the service of
our constituents.

The current CBCT’s are merely the
forerunner of an expected family of cus~
tomer operated electronic terminals
which will change the face of the bank-
ir.g industry. A few banks already oifer
& service which permits a customer to
activate the bank’s computer directly
from the customer’s telephone and thus
to initiate various banking transactions.
Technology alrcady exists through which
a terminal located in a retail establish~-
ment could be used to transfer automati-
cally the retailer’s account funds by
which a customer would pay the retailer
for goods and services. Defining such
electronic communication devices as
branches and applying to them the se-
vere geographic and capital restrictions
contained in the McFadden Act would
_stlﬁe the development of modern bank-
ing and of a newly evolving payments
system. This result would be an in-
appropriate use of a statute one of whose
principal purposes was to expand bank-
ing powers to provide the public with
better service.

*Other activities national banks routinely
conduct off premises include new-business
solicitation, loan closings, sale of money
orders and travellers checks, banking by mail,
credlt card services, varlous correspondent

services, and data p ., Some banks
mainuain thelr trust departments in bulld-
Ings separate from the main bank.
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The Comptroller believes, moreover,
that a contrary interpretation of the
McFadden Act would establish an un-
desirable competitive inequality in some
states between national and state char-
tered banks. In the state of Washington,
for example; traditional branches may be
established only within the same county
as the bank’s main office, or elsewhere
within the state by merger. CBCT’s may
be established by state banks, however,
anywhere within the state. Thus, if a
CBCT were a branch within the mean-~
ing of the McFadden Act, the result in
the state of Washington would be that
national banks could establish traditional
branches statewide, although state char-
tered banks could not. This result seems
out of harmony with the intention of
the McFadden Act.

The Supreme Court in Plant City,
supre, stated that “it is relevant in con-
struing ‘branch’ to consider, not merely
the contractual rights and liabilities cre-
ated by the transaction, but all those
aspects of the transaction that might
g.ve the [nationall bank an advantage
in its competition for customers.” 396
U.S. at 136-137. This statement was made
in the context of an opinion which had
reviewed the legislative history of the
McFadden Act, and determined that the
Act dealt with competition between state
chartered and national banks. 396 U.S.
at 130-134; See also First National Bank
of Logan v. Walker Bank & Trust Co.,
385 U.S. 252 (1966). The Court in Plant
City, after considering both the contrac-
tual rights and liabilities and the com-
petitive aspects determined that “a sys-
tematic attempt to secure for national
banks branching privileges which Flor-
ida denies to competing state banks” was
involved in the operation of an armored
car service and a receptacle which were
advertised as a “mobile drive-in” pro-
viding “Full Service Banking at your
doorstep,” and that this operation con-
stituted branch banking.

Consideration — as hereafter set
forth—of the competitive aspects refer-
red to by the Court in Plant Cify does
not require CBCT’s to be viewed as
branches. Additionally, an analysis of the
contractual rights and liabilities under
which a CBCT is operated shows that—
even if a CBCT is considered to be a
branch office, branch agency, or branch
place of business—it is not receiving de-
posits, paying checks, or making loans
within the meaning of 12 U.S.C. 36().
Such an analysis is made in an appen-
dix hereto, which represents the views
of the Comptroller should these ques-
tions be raised. The contractual rights
and liabilities reviewed in this analysis
arise from the usual operating procedures
of a CBCT, and have significant pur-
poses other than structuring the tech-
nical and legal aspects of the transac-
tion to avoid the branch banking stat-
utes. Compare Plant City, supra, 396 U.S.
at 126, 136-137.

State reaction to CBCT’s has been
varied and conflicting. At least three
gtates, Oregon, Washington, and Massa-
chusetts, authorize some sort of CBCT
by specific legislation which does not
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treat these facilities as branches. In-
deed, the legislation in the State of
Washington, which was signed on April
30, 1974, authorizes the establishment
of “satellite facilities” anywhere within
the state, and specifically provides *“that
such a facility shall not be construed to
be the establishment of a branch.”
Branch banking in the State of Wash-
ington, as already noted, is limited for
the most part to a bank’s home county.

The Attorneys General of Texas, Kan-
sas, and Florida have authorized the use
of CBCT’s in some circumstances, al-
though branch banking is prohibited in
each of these states. The Attorney Gen-
eral of Illinois, another state which pro-
hibits branch banking, however, has de-
termined that the same off-premises
activities permitted in Texas and Florida
would constitute illegal branch banking
if performed in Illinois. The Attorney
General in Nebraska-—another non-
branching state—has ruled that a CBCT
is a branch, but his opinion has been
reversed by a state court.

The competitive picture is greatly in-
fluenced by recent regulations of the
Federal Home Loan Bank Board per-
mitting the establishment by federally
chartered savings and loan associations
of remote service units. See 39 FR 23991
(June 28, 1974) . Similar regulations have
been issued for credit unions by the
National Credit Union Administration.
39 FR 30107 (Aug. 21, 1974). In some
states, such as Nebraska, savings and
loan associations have been quick to take
advantage of the regulations, and the
banking industry should be permitted to
meet this competition. While it some-
times is difficult for agencies acting un-
der statutes passed by three different
Congresses to fathom any clear overall
Congressional intent, no reason suggests
itself why Congress would desire the
McFadden Act to be interpreted to impair
the health of the national banking sys-
tem through the loss of customers who
are now discovering the convenience of
remote CBCT’s offered by credit unions
and savings and loan associations,

It is expected that the interpretive rul-
ing issued herewith may give national
banks an advantage vis-a-vis state banks
in some states, but not in other states.
Where competitive differences do occur,
they will be of the sort normally associ-
ated with the dual banking systems.
State banks, for example, may elect not
to join the Federal Reserve System and
thereby frequently are permitted (de-
pending upon state law) to keep reserves
in interest bearing notes or in corre-
spondent accounts at other banks, thus
substantially reducing the costs of main-
taining reserve accounts. State banks
also sometimes are given higher lending
limits or broader discretion in making
loans. In other non-branching areas na-
tional banks enjoy competitive advan-
tages, These differences are inherent in
a dual banking system which is funda-
mentally  inconsistent with complete
equality between state chartered banks
and national banks. Cf. Pirst National
Bank of Fairbanks. v. Camp, 465 F. 2d

586, 696 (D.C. Cir.), cert. denied, 409
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U.S. 1124 (1972). As the Supreme Court
nofed in Walker Bank, supra, the prin-
ciple of competitive equality applied only
insofar as branch banking is concerned.
385 U.S. at 261. Nevertheless, the Comp-~
troller will urge temporary limits, as ex-
plained below, in an attempt to minimize
any competitive imbalances which might
result from this ruling.

Thus consideration of the competitive
aspects as required by Plant City shows
that the use of CBCT’s will not be part
of a systematic attempt to gain a com-
petitive advantage for national banks,
but instead is a necessary step to enable
national banks to meet existing and po-
tential competition from federal sav-
ings and loan associations and from
state chartered institutions. The use of
CBCT's by national banks also is re-
guired fo bring to banking customers the
benefits of existing electronic communi-
cation technology.

The Comptroller is faced with a diffi-
cult task of applying a 50 year old stat-
ute to an industry undergoing & great
change as a result of modern electronic
technology. Persuasive legal arguments
can be made In support of either inter-
pretation of the statute.” The Comptrol-
ler believes, however, that the sound de-
velopment of the country’s banking sys-
tem and the underlying legislative pur-
pose of the McFadden Act are better
served by concluding that CBCT's should
not be defined as branches. He thus has
stated that conclusion in an interpretive
ruling which is published herewith,®

V. Authority to operate CBCT’'s. It
should be noted that a. national bank
clearly is authorized to operate a CBCT,
even though a CBCT is not a branch.
Sections 17 and 18 of the National Bank
Act contemplate that a national bank
shall engage in “the business of banking"
and Section 8 of that Act authorizes a
national bank to exercise all such inci-
dental powers as shall be necessary fo
carry on the business of banking. See
12 U.S.C. secs. 26, 27 and 24 Seventh.

The business of banking changes with
the times. In an early case the Supreme
Court upheld the authority of a national
bank to certify a check because the prac-
tice of certifying checks had “grown out
of the business needs of the country.”
Merchants Bank v. State Bank, 77 U.S.
604, 648 (1871). A more recent construc-
tion of these statutes by the Supreme
Court upheld a national bank’s power
to advertise as being “one of the most
usual and useful weapons” in “modern
competition for business.” Franklin Na~
tional Bank v, New York, 347 U.S. 373,
377 (1954). A number of other Supreme
Court cases during the last century have

" Indeed a previous Comptroller apparently
Interpreted the statute differently in at least
one instance where he was focusing primarily
on the competitive aspects of a particular
application. See Independent Bankers of Ore«
gon, supra.

*For the reasons expressed herein the
Comptroller belleves that branch definition
of 26 D.C. Code Sectlon 26-103(b), which 1s
identical to that of the McFadden Act, should
be interpreted to exclude a OBCT,
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construed these statutes in a similar flex-
ible and reasonable fashion.

A CBCT basically is a means of a bank
customer transmitting his requests or in-
structions to a bank, and receiving re-
sponses thereto. Communications be-
tween a bank and its customer concern-
ing disposition of the customer’s account
are a part of the banking business. So
long as the conduct of this business does
not constitute branching, it may be done
away from the banking house (Mer=
chants Bank v. State Bank, supra), and
is not subject to regulation by state law
(Franklin National Bank v, New York,
supra).

VI, Limitations. Even though a CBCT
is not a branch, the Comptroller pos-
sesses regulatory authority which can be
exercised to limit CBCT's to insure the
sound development of the banking sys-
tem. This regulatory authority should be
used sparingly, however, because

* * * regulation has too often resulted in
protection of the status quo. * * * Indus-
iries have been more progressive when the
agencles have endeavored to confine regula-
tion to a nec minimum and have other-
wise fostered competition.

Annual Report of the Council of Eco-
nomic Advisors, 106-107 (1970) . Particu-
larly in this new area where technology
and consumer response are changing
rapidly, the Comptroller believes that
sellers and users of these services should
be given the widest latitude in determin-
ing how, when, and where CBCT's can be
used efficiently,

Nevertheless, a change from traditional
banking, in which geography is of su-
preme importance, to electronic banking
in which time and distance become ir-
relevant, will involve competitive adjust-
ments for many banks. The Comptroller
thus is adopting the following policies:

First, any national bank wishing to
establish a CBCT may not do so without
giving 30 days prior written notice to the
Comptroller containing the information
specified in the interpretive ruling. This
will enable the Comptroller to monitor
the development of CBCT's and to halt or
alter their establishment if such action
appears appropriate. Authority for this
reporting requirement is found in 12
U.S.C. 161,

Second, each national bank should
consider the impact that operation of
CBCT's will have upon competing finan-
clal institutions. The Comptroller urges
national banks prior to July 1, 1975, not
to establish a CBCT in any state in which
state law would prohibit a state char-
tered bank from establishing a similar
facility. This urging is at the request of
the Conference of State Bank Super-
visors and is designed to give the legisla~
tures of such states an opportunity to
consider whether they wish to place their
state chartered banks on an equal com-
petitive footing with national banks and
with savings and loan associations. This
urging also is consistent with the phi-
losophy of the pending legislation arising
from the report of the President’s Com-
mission on Financial Sfructure and

Regulation that changes in the financial

structure apply similarly to competing
institutions. During May 1975 the Comp-
troller will examine the then existing
situation to determine whether equitable
considerations indicate further policy
statements in this regard.

Third, some state laws concerning
CBCT’s require that these devices be
shared by other financial institutions.
The Comptroller is not adopting any
similar requirement. In this regard, the

antitrust laws of the United States are

applicable to the operation of CBCT's.
As the Department of Justice noted in a
May 1974 statement to the Board of Goy-
ernors of the Federal Reserve System:

The question of compulsory access to any
EFT [electronic funds transfer] system will
turn on fact guestions—and the terms of
any access will have to be tailored to the
particular facts. At the outset compulsory
access would not be required unless the par=-
tlcular facility is found to be ‘essential’ In
the sense that exclusion would impose a
significant handicap.

Just as exclusion from a CBCT sys-
fem sometimes might raise questions un-
der the antitrust laws, the sharing by
two or more competitors of a CBCT sys-
tem also could raise legal difficulties if,
for example, the result of that sharing
was to discourage competition and inno-
vation between two competitors each of
whom independently was capable of
establishing its own system. Thus the
Comptroller’s ruling permits, but does
nof require, banks to share CBCT's with
other financial institutions, and national
banks and their counsel are advised to
consider the antitrust laws when ques-
tions arise concerning the sharing of
these facilities.

VIL. Effective date. The Administra-
tive Procedure Act does not require no-
tice and solicitation of comments in con-
nection with interpretive rules. 5 U.S.C.
§ 553(b). Many interested persons nave
made their views informally known to
the Comptroller even without a formal
solicitation of comments, and these
views have been considered. The Ad-
ministrative Procedure Act also permits
Interpretive rules to become effective
immediately. 5 U.S.C. 553(d). Since the
interpretive ruling issued herewith will
not restrict any activities now being car-
ried out by any bank, and since the
Comptroller believes that substantial
public benefit will result from this rul-
ing, no reason exists to delay its effec-
tiveness. Therefore, effective immedi-
ately upon publication, the existing 12
CFR 17.7491, “Deposit Machines” is re-
scinded, and the new § 7.7491, “Custom-
er-Bank Communication Terminals” ac-
companying this statement is adopted.

Part 7 of 12 CFR Chapter I is amended
by revising § 7.7491 to read as follows:

§ 7.7491 Customer-Bank communication
terminals.

(a) A national bank may make avail-
able for use by its customers one or more
electronic devices or machines through
which the customer may communicate
to the bank a request to withdraw money
either from his account or from a previ-
ously authorized line of credit, or an in-
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struction to receive or transfer funds for
the customer’'s benefit, The device may
receive or dispense cash in accordance
with such a request or instruction, sub-
ject to verification by the bank. Such de-
vices may be unmanned or manned by a
bona fide third party under contract o
the bank, The bank for a reasonable
period of time may provide one of its em-
ployees to instruct and assist customers
in the operation of the device. Any
transactions initiated by such a device
shall be subject to verification by the
bank either by direct wire transmission
or otherwise.

(b) Use of such devices at locations
other than the main office or a branch
office of the bank does not constitute
branch banking. A bank may provide in-
surance protection under its bonding
program for transactions involving such
devices.

(¢) The establishment and use of these
devices is subject to the following limi-
tations:

(1) Written notice must be given to the
Comptroller’s Office and to the office of
the appropriate regional administrator
30 days before any such device is put into
operation. Such notice shall describe with
regard to the device or machine:

(1) The location;

(ii) A general description of the area
where located (e.g., shopping center, gas-
oline station, supermarket) and the man-
ner of installation (e.g., free standing,
exterior wall, separate interior booth);

(iii) The manner of operation, includ-
ing whether the device is on-line;

(iv) The kinds of transactions which
will be performed;

(v) Whether the device will be manned,
and, if so, by whose employee;

(vi) Whether the device will be shared,
and, if so, under what terms and with
what other institutions and their loca-
tion;

(vii) The manufacturer and, if owned,
the purchase price or, if leased, the lease
payments and the name of the lessor;

(viil) The distance from the nearest
banking office and from the nearest simi-
lar device of the reporting bank; and

(ix) The distance from the nearest
banking office and nearest similar device
of another commercial bank, which will
not share the facility, and the name of
such other bank or banks.

(2) National banks are urged prior to
July 1, 1975, not to establish a CBCT in
any state in which state law would pro-
hibit a state chartered bank from estab-
lishing a similar facility.

(3) To the extent consistent with the
antitrust laws, national banks are per-
mitted, but not required, to share such
devices with one or more other financial
institutions.

Effective date. This section becomes
effective December 24, 1974,
Dated: December 11, 1974,

_ James E. SMITH,
Comptroller of the Currency.
APPENDIX

Communications between customers and
their banks through CBCOT’s involye instruc-
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tions to consummate the following kinds of
transactions: Cash withdrawals from de-
mand accounts, savings accounts and credit
card accounts; deposit to demand accounts
or to savings accounts; transfers from de-
mand to savings, or from savings to de-
mand, or from credit card to demand; pay-
ment deduct from demand or from savings,
Consummation of these transactions by the
bank for the customer is contingent upon
certain condlitions being satisfied before con-
tractual rights and obligations attach and
“deposits are received, or checks paid, or
money lent.” These conditions arise in an
electronic banking situation because the
CBCT's involved are not sophisticated enough
to carry out the procedures, such as authen-
tication and verification, necessary to assure
safe and sound banking and prevent losses to
customers and banks.

UNMANNED AUTOMATED TERMINALS

When an unmanned automated terminal is
operated off-line, i.e., not connected by wire
to the bank’s computer, a deposit transac-

_tion is not eonsummated until the bank

actually is notified of the customer's instruc-
tions, and the amount of funds necessary to
implement the instruction are received and
verified. This notification, receipt, and verifi-
cation takes place at the bank after collec-
tion from the CBCT of the funds left there
and of a tape or other medium upon which
all instructions have been recorded. The
bank cannot give credit for these funds prior
to receipt and verification any more than
it could give credit for items sent by mail
to the bank and not yet received. These
funds do not become deposits for any
purpose—including the application of 12
U.S.C. 36(f)—until received and accepted at
the chartered banking premises. See, e.g.,
Bernstein v. Northwestern National Bank,
157 Pa. Super. 73, 41 A, 2d 440, In re Farmers
State Bank of Amhearst, 67 8.D. 51, 58-59,
289 N.W. 75, 78-79.

Funds left at an unmanned CBOT which
is connected by wire to the bank’s computer
and operated on-line similarly do not become
deposits until received and verified at the
bank. The customer’s instructions to receive
the deposit are instantaneously communi-
cated to the bank, just as if the customer
had called the bank by telephone to request
that the bank receive funds for his account,
No unmanned CBCT now in use, however,
is able to verify the funds received, and it
would be unsafe and unsound practice for
the bank to give immediate unconditional
credit to a customer based solely upon infor-
mation supplied by the customer without
verification. Thus the customer’s offer to
create a deposit relationship Is not accepted,
and the contractual debtor-creditor deposit
relationship does not arise, until the funds
are recelved, counted, and accepted at the
bank.

Cash withdrawals from unmanned CBCT's
are accomplished by the customer requesting
the bank through the CBCT to deliver to
the customer a pre-packaged bundle of cur-
rency in a standard amount, such as 825 or
$50. A cash withdrawal from a deposit ac-
count using an unmanned CBCT does not
constitute paying a check. First, if the with-
drawal Is from a savings account, no check
can be involved because savings deposits by
definition are not subject to withdrawals by
check. Second, whatever the nature of the
deposit account, the CBCT is activated by
a card or similar device and no check is
involved. The required form of a check is
specified In section 3-104 of the Uniform
Commercial Code. Nothing resembling a
check s used In withdrawals using an un-
manned CBCT. Third, all withdrawals are
subject to verification, If the CBCT is on-
line, the verification takes place instanta-
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neously at the bank, See, e.g., Kan, Atty. Gen,
Op. No. 74-196 (June 12, 1074). If the CBCT
is offline, the transaction is verified at the
fbank when the tape or other record is
retrieved from the CBCT. If the withdrawal
was not in accordance with the agreement
between the bank and its customer for any
reason, such as a lack of sufficient funds in
the customer’s account, then no authorized
withdrawal has taken place and the customer
is liable to the bank for the funds he
improperly obtained.

Similarly, a cash withdrawal from an open
end credit account, such as a credit card or
approved overdraft account, does not consti-
tute making a loan at the CBCT. Such with-
drawals are from anm already approved line
of credit, and are subject to verification that
the withdrawal Is within the approved line.
With most unmanned CBCT's this verifica-
tion takes place at the bank, either imme-
diately with an on-line CBCT, or later with
an off-line CBCT.! In these circumstances
the revolving oredit agreement may be
viewed as an original eontract which estab-
lishes the loan relationship between the
customer and bank. Each request by the
customer for a cash advance must be ver-
ified and accepted by the bank, The trans-
action thus is ecomsummated, and the loan
made, when the bank verifies at its office
that the credit agreement conditions are
satisfled. This conclusjon of ordinary con-
tract law is supported by the truth in lend-
ing regulations of the Federal Reserve Board,
which provide with regard to consumer loans:

A transaction shall be considered consum-

mated at the time a contractual relationship
is created between the creditor and a cus-
tomer irrespective of the time of perform-
ance of either party.
12 CFR 226.2(cc). The time of consummation
of a cash withdrawal transaction under the
revolving credit agreement here Involved
is when that transaction is verified at the
bank. Thus no loan is made at the CBCT,

It should be noted again that the legal
structure of these transactions Is not tal-
lored to fit the branch banking law, but arises
from the nature of an unmanned CBCT. The
bank by contract with its customers will
treat all CBCT transactions in the manner
here described, whether the CBCT is located
in the bank lobby or in a shopping center
miles away.

MANNED CBCT'S

A manned CBCT consists of a terminal
connected by wire (on-line) to the bank's
computer together with an operator. The
operator is the employee of a third party,
such as a supermarket, who also Is finan-
cially involved in the transaction. A bank
customer presents to the operator informa-
tion necessary to Implement the desired
transaction. The transaetion instructions and
information are communicated electronically
to the bank, which, through transfers be-
tween the customer’s and the establishment’s
accounts at the bank, consummates the de-
sired transaction.

As with on-line unmanned CBCT’s, all
transactions are verified instantaneously at
the bank and, insofar as the bank is con-
cerned, consummated at the bank. The rea-
soning stated above for unmanned CBCT's
is equally applicable here. Additionsally, the

1 When the customer’s card Itself contains
information about his borrowing limit which
is updated at an off-line unmanned CBCT
when cash is withdrawn, it might be argued
that the verification takes place at the
CBOT. Even in this situation, however, the
transaction is subject to verification to pre-
vent such occuwrrences as an unauthorized
transaction resulting from an Iimproperly
altered authorization card.
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* bank customer is dealing directly not with
the bank, but with a third party, as the
following discussion illustrates.

A customer, for example, might give to
an establishment which operates a CBCT a
check of which the customer Is a payee, such
88 a payroll check from the customer's em-
ployer, and request the establishment to re-
turn less In cash than the face amount of a
check and transfer the remaining amount
from the establishment’s bank account to
the customer's account, thereby effecting a
deposit in the customer's account of a
portion of the check. The establishment
might be agreeable to doing this, not only
because it accommodates the customer, but
also because it reduces the amount of cash
the establishment must keep on hand to
cash customer’s checks.

The bank’s computer 1s used to assure
the customer that the establishment has ade~
quate funds to transfer to the customer’s
account and to assure the establishment
that the customer is presenting a valid bank
card for identification purposes. The com-
puter, acting on the basis of bank records
and instructions programmed by bank per-
sonnel, identifies the customer’s card as a
valid card, accepts information as to the
amount of the transfer between accounts,
effects the transaction immediately or pre-
pares It for later posting in accordance with
the bank’s procedures, and confirms the
transaction to the customer and the estab-
lishment. The cash received by the customer
is from the establishment, not from the bank,
and all transactions involving the bank oc-
curred at the bank’'s own computer.

By arrangement between the parties, the
bank also may assume certain risks, for
example that the establishment may accept
the check from the customer without fear of
dishonor, This is a credit risk of the sort
ordinarily taken by a bank. The assumption
of this risk usually s subject to compliance
with varlous procedures established by the
bank, including the possibility of charging
the face mmount of a check so processed
back to the customer’s account. The estab-
lishment is not an agent of the bank because
it is acting as it does for its own business
purposes, and accordingly is a bona fide
third party. Transactions involving cash
withdrawals from a customer’s account would
follow essentlally the same process, including
o transfer between the customer’s and the
establishment’s accounts.

With regard to such manned CBCT's it
seems clear that the banking aspects of the
transactions initiated by a customer are
consummated at the bank, and not at the
location of the CBCOT. As with unmanned
CBCT's these transactions are structured to
fit the operational capabilities of the CBCT
and the bank’s computer and to comply with
prudent banking practices. It could not be
sald that these contractural and operational
arrangements have no significant purpose
other than to remove the possibility that
the monies received will bcome “deposits”
within the meaning of the branch
law. See Walker Bank, suprs, 396 U.S. at 136.
Additionally, the customer's direct transac-
tions are not with the bank at all, but with
a bona fide third party.

[FR Do00.74-20960 Filed 12-23-74;8:45 am]
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Title 12—Banks and Banking
CHAPTER II—FEDERAL RESERVE
SYSTEM

SUBCHAPTER A—BOARD OF GOVERNE?‘RS OF

THE FEDERAL RESERVE SYST!
PART 201—EXTENSIONS OF CREDIT
BY FEDERAL RESERVE BANKS
Changes in Rates

Pursuant to section 14(d) of the Fed-
eral Reserve Act (12 U.S.C. 35T), and for
the purpose of adjusting discount rates
with a view to accommodating com-
merce and business in accordance with
other related rates and the general credit
situation of the country, Part 201 is
amended as set forth below:

1. Section 201.51 is amended to read
as follows: :

§201.51 Advances and discounts for
member banks under sections 13 and
13a.

The rates for all advances and dis-
counts under sections 13 and 13a of the
Federal Reserve Act (except advances
under the last paragraph of such section
13 to individuals, partnerships, or corpo-
rations other than member banks) are:

Federal Reserve bank of— Rate Effective

Deo. 10,1074
% Deo. 90,1974
4 Do,

D
734 Do
34 D

ec.

7 Dec,

;2 Deoc.

,2 Dec,
73

7’D

0. 1974
11,1074

2, Section 201.52 is amended to read as
follows:
§ 201.52 Advances to member banks
under section 10(b).
(a) The rates for advances to member

banks under section 10(b) of the Federal
Reserve Act are:

Federal Reserve bank of— Rate  Effeclive

1§ Dee. 10,1974
8}4 Dec. 19,1974
81 D
84 Dec.
8} Dee,
81§ Des.
84 Dec.
814 Dec. 13,
g% Do

{2 Do.
84 Dec. 10,1974
834 Dee. 11,1974

New Yori
Phlladnlphln
glovdnnd ..... P

(b) The rates for advances to member
banks for prolonged periods and in sig-
nificant amounts under section 10(b) of
the Federal Reserve Act and §201.2(e)
(2) of Regulation A are:

Federal Reserve bank of—

i
3

)
RN IR R R W Y
=)
o v
20,
AR

3. Section 201.53 reads as follows:

§ 201.53 Advaneces to persons other than
member banks.

The rates for advances under the last
paragraph of section 13 of the Federal
Reserve Act to individuals, partnerships,
or corporations other than member
banks secured by direct obligations of, or
obligations fully guaranteed as to prin-
cipal and interest by, the United States
or any agency thereof are:

Federal Reserve bank of— Rate  Effective

Boston. i 10 Dee. 10,1974

Dee. 09,1074
D

0.

10 Dec, 18,1074

10 Dee. 10,1074

10 Deo. 16,1974

10 Dee. 10,1074

10 Dee. 13,1074
Do.

Now York_.

Do.
10 Dee. 10,1074
10 Dec. 11,1974

(12 U.S.C. 248(1). Interprets or
U.B.C. 367)

By order of the Board of Governors,
December 17, 1974,

[seAL] THEODORE E. ALLISON,
Secretary of the Board.
[FR Doc.74-209186 Filed 12-23-74;8:45 am]

applies 12

CHAPTER VII—NATIONAL CREDIT
UNION ADMINISTRATION

PART 701—ORGANIZATION AND OPER-
ATION OF FEDERAL CREDIT UNIONS
Credit Union Service Center

On pages 32632--32633 of the Septem-
ber 10, 1974, edition of the FeperaL REG-
1sTER there were published proposed
amendments to Part 701 (12 CFR Part
701) which would redesignate §§ 701.26
and 701.27 and add a new § 701.26.

After considering all comments sub-
mitted by interested parties, the proposed
amendments, as set forth below, are
hereby adopted without change.

Effective date: These amendments are
effective immediately.

HEerMAN NICKERSON, JT.,

Administrator.
DecemMpER 17, 1974.
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1. Section 701.26 is redesignated as
§701.27-1, and the heading revised to
read:

§ 701.27-1 Purchase of accounting sery-
ices.

2. Section 7T01.27 is redesignated as
§701.27-2, and the heading revised to
read:

§ 701.27-2 Participation in accounting
service center.

3. A new § 701.26 is added to read as
follows:

§ 701.26  Credit union service center.

(a) For the purposes of this section.
(1) “Service Center” means a credit
union service center which provides serv-
ices to ineclude, but not necessarily lim-
ited to, physical facilities, centralized
management, and accounting services.

(2) “Accounting Service” means the
maintenance of bookkeeping, accounting,
or other records related to the purposes
and functions of a credit union by man-
ual, mechanical or electronic methods,
and the furnishing of reports and infor-
mation derived from such records.

(3) “Individual Identity” means that
the identity of each participating Fed-
eral credit union is easily distinguishable
from other credit unions and organiza-
tions participating in the service center
activities.

(4) “Centralized managemeni'” means
the single authority responsible for su-
pervising, controlling and directing the
g:yato-dzy operations of the service cen-

)y

(b) (1) One or more Federal credit
unions may contract with a vendor other
than a Federal credit union to provide a
credit union service center. The contract
shall be in writing, shall have the ap-
proval of the Administrator, and shall
expressly provide for:

() Segregating the credit undon’s as-
sets and records;

(1i) Maintaining the credit union’s
individual identity;

(iil) Establishing minimum security
devices and procedures in accordance
with Part 748 (12 CFR 748) ;

(iv) Complying with the mandatory
requirements with regard to the adver-
tisement of insured status in accord-
ance with Part 740 (12 CFR 740);

(v) Describing the services to be pro-
vided by the vendor and establishing the
costs of these services subject to periodic
review and negotiation;

(vi) Complying with the provisions
of section 701.14 of this Part concerning
all services performed;

(vil) Immediate availability and pos-
session of the Federal credit union’s
books and records for examination by the
Administrator and audit by the super-
visory committee;

(viii) Establishing centralized man-
agement in consonance with the board of
directors of each credit union directing
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and controlling the affairs of the eredit
union;

(ix) Notifying the credit union’s
surety company and obtaining written
assurance from surety that coverage
extends to the service center and its
employees;

_(x) Appointing the service center and
its employees as agents of the credit
union for purposes of transacting con-
tracted services; and _

(xi) Terminating, assigning, and me-
diating the contract.

(2) The files of the Federal credit
union shall contain specific information
concerning the procedures to be used by
the vendor in complying with the terms
of the contract. Such information may
be in the form of a standard operating
or users manual.

(3) A Federal credit union, in addi-
tion to regular payments for services as
provided under the contract, shall not
pay in advance the actual or estimated
charges for more than 3 months’ serv-
ices. Where such advance payment is
made it shall be amortized over a period
not in excess of the period of the written
agreemenb.

(e) (1) Requests for approval shall
be submitted to the Regional Director in
writing with a copy of the contract and
all pertinent facts in support of the pro-
posal not later than 60 days prior to the
proposed implementation of the con-
tract. A Federal credit union shall notify
the Regional Director in writing within
30 days of the termination of the eon-
tract.

(2) The Regional Director will investi-
gate each request to participate in a
credit union service center activity and
will make a recommendation as fto
whether it should be approved or dis-
approved. The request, contract and the
recommendation of the Regional Diree-
tor shall be forwarded to the Adminis-
trator, who shall approve or disapprove
the application. The Regional Director
will be informed of the Administrater's
action on the application and will
promptiy notify the Federal credit union
concerned.

(3) Notwithstanding the provisions of
paragraph (¢)(2) of this section, the
Regional Director may approve a Federal
credit union’s request supported by a
standard contract of the same sérvice
center which has received prior approval
by the Administrator in accordance with
the provisions of paragraph (¢)(2) of
this section.

(d) No official or employee of a par-
ticipating Federal credit union may have
a pecuniary interest in the credit union
service center pursuant to this section.
No official of a participating Federal
credit union may receive from the vendor
of such services any salary or compensa-
tion other than the reimbursement of
necessary expenses incurred in connec-
tion with the vendor’s activities.

[FR Doc.74-29977 Filed 12-23-74;8:45 am]
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Title 13—Business Credit and Assistance

CHAPTER |—SMALL BUSINESS
ADMINISTRATION

[Revision 13]

PART 121—SMALL BUSINESS SIZE
STANDARDS

This is revision 13 of Part 121 of Chap-
ter I of Title 13 of the Code of Federal
Regulations. Revision 13 of Part 121 re-
secinds revision 12, including amendments
1 through 16 thereto. In addition to in-
corporating the amendments to revision
12, this revision contains several clari-
fying and simplifying changes, the most
significant of which are described below:

1. Section 121.3-2(2) has been revised
by adding thereto material set forth in
revision 12, §121.3-16, Interpretations,
which section has been deleted by this
revision.

2. Section 121,3-2(b) has been revised
by adding the procedure for computing a
concern’s average annual receipts for its
preceding 3 fiscal years when the con-
cern has been in business less than 3
years.

3. Section 121.3-2(¢i) has been re-
worded to clarify that a concern orga-
nized for profit can qualify as a small
business even if it is owned by or subject
to the control of a nonprofit entity.

4. Section 121.3-2(r) has been revised
by adding thereto material appearing in
§ 121.3-16 of revision 12.

5. Section 121.3-6 has been revised by
adding thereto material appearing in
§ 121.3-16 of revision 12.

6. Section 121.3-16(b) (3) (i) has been
revised to make it clear that an appeal
may be taken not only from the indus-
try classification which the contraeting
officer has designated in the solicitation,
but also from his designation of the ap-
propriate Small Business Administra-
tion size standard for such industry.

7. Section 121.3-8 has been revised by
adding material appearing in § 121.3-16
of revision 12.

8. Section 121.3-9 has been revised by
adding material appearing in § 121.3-16
of revision 12. Language has also been
added to clarify procedures governing
size self-certification and protest by the
contracting officer.

9. Section 121.3-10 has been revised by
adding material appearing in § 121.3-16
of revision 12. A clause has also been
added to clarify what action shall be
taken where no financial assistance size
standard has been established for an in-
dustry, field of operation, or activity.
Finally, § 121.3-10(b) has been revised to
reflect the elimination from Schedule A
of all industries with a 250-employee size
standard.

10. Section 121.3-16, Interpretations,
has been deleted and the interpretative
material added to the appropriate sec-
tions of the regulation.

11. Schedule A has been revised by:

a. Eliminating all industries with a

250-employee size standard (see new
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§ 121.3-10(b) (2) which establishes &
260-employee standard for any manu-
facturing industry not set forth in
Schedule A), and

b. Arranging the industries in numeri-
cal rather than alphabetical order. (This
conforms with arrangement of Schedule
B.)

12. This revision also establishes a def-
inition of a small cable television op-
erator for the purpose of obtaining an
SBA loan. The new definition was pro-
posed in the FEDERAL REGISTER on
September 6, 1974 (39 FR 32334).

Part 121 of Chapter I of Title 13 of the
Code of Federal Regulations is hereby
revised as follows:

Sec.

12138 Statutory provisions.

121.3-1 Purpose and method of establish-
ing size standards.

1213-2 Definition of terms used in this
part,

121.3-3 Organization—size functions.

1213-4 Bize determinations.

121.3-5 Protest of small business status.

121.3-8 Appeals.

1213-7 Differentials.

1213-8 Definition of small business for
Government procurement.

121.3-9 Definition of small business for
sales of Government property.

121.3-10 Definition of small business for
SBA loans.

121.3-11 Definition of small business for
assistance by small business in-
vestment companies or by de-
velopment companies.

12138-12 Definition of small business Gov-
ernment subcontractors.

121.3-13 Definition of small business for
the purpose of lease tee.

121.3-14 Definition of small business for the
purpose of Government leases of
uranium prospecting or mining
rights.

1213-16 Definition of small business for the

purpose of surety bond guaran-
tee assistance.

AvTHORITY: Pub., L. 85-636, sec. 6(b)6, 73
Btat. 385.

§ 121.3 Statutory provisions.
(a) Small Business Act, as amended.

Sec. 8. For the purpose of this Act, a small
business concern shall be deemed to be one
which is independently owned and operated
and which is not dominant In its field of
operation. In addition to the foregoing cri-
teria, the Administrator, In msaking a detailed
definition, may use these criteria, among
others: Number of employees, and dollar
volume of business. Where the number of
employees 18 used as one of the criteria in
making such definition for any of the pur-
poses of this Act, the maximum number of
employees that a small business concern may
have under the definition shall vary from in-
dustry to industry to the extent necessary to
reflect differing characteristics of such indus-
tries and to take proper account of other
relevant factors.,

* - - - L]
. Sec, 8(b) It shall also be the duty of the

Administration and it 1s hereby empowered,
whenever It determines such action is neces-
BAry-—

- - . . -

(6) To determine within any industry the
concerns, firms, persons, corporations, part-
nerships, cooperatives, or other business
enterprises which are to be designated “small
business concerns” for the purpose of
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effectuating the provisions of this Act. To
carry out this purpose, the Administrator,
when requested to do so, shall issue in re-
sponse to each such request an appropriate
certificate certifying an Individual concern as
a "small business concern” in accordance
with the criteria expressed in this Act. Any
such certificate shall be subject to revocation
when the concern covered thereby ceases to
be a “small business concern.” Offices of the
Government having procurement or lending
powers, or engaged in the disposal of Fed-
eral property or allocating materials or sup-
plies, or promulgating regulations affecting
the distribution of materials or supplies,
shall accept as conclusive the Administra-
tion's determination as to which enterprises
are to be designated "small business con-
cerns," as authorized and directed under this
paragraph.

(b) Small Business Investment Act of
1958, as amended.

Skc. 103. As used in this Act—

- . - . o
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(6) The term “small business concern”
shall have the same meaning as in the “Small
Business Act.”

- L] . - -
§ 121.3~1 Purpose and method of es-
tablishing size stan

(a) Purpose. This part defines “small
business concerns” and establishes
standards, criteria, and procedures to de~
termine which concerns are “small busi-
ness concerns” within the meaning of
the Small Business Act, as amended
(hereinafter referred to as the “Act”)
and the Small Business Investment Act
of 1958, as amended (hereinafter re-
ferred to as the “Investment Act”).

(b) Method of establishing size stand-
ards—(1) Use of Standard Industrial
Classification Manual. The Standard In-
dustrial Classification (SIC) Manual, as
amended, prepared and published by the
Bureau of the Budget (now Office of
Management and Budget), Executive
Office of the President, will be used by
SBA as a guide in defining industries. Its
use therefore is advisory and not man-
datory.

(2) Size standards policy. (1) The fun-
damental purpose of Small Business Ad-
ministration assistance is to preserve
free competitive enterprise by strength-~
ening the competitive position of small
business concerns.

(ii) It is the Small Business Adminis-
tration’s view that, in the absence of
proof to the contrary, there is a segment
of each industry wherein concerns by
reason of their small size are at a com-
petitive disadvantage. Therefore, the
definition of small business for each in-
dustry should be limited to that segment
of the industry struggling to become or
remain competitive.

(iii) Smaller concerns offen are forced
to compete with middle-sized as com-
pared with very large concerns, In con-
sideration of this fact, the standard for
each industry should be established as
low as reasonably possible. It should be
lowered in any case where the SBA de-
termines that a few concerns under the
size standard umbrella have, because of
their size, gained undue competitive

strength as compared with, other con-
cerns under the umbrella.

(iv) It is the Small Business Adminis-
tration’s view that concerns which, with
or without assistance under the Small
Business Act, have grown to a size which
exceeds the applicable small business size
standard should compete for Govern-
ment contracts not reserved for small
business concerns or should seek com-
mercial markets in the same or related
fields. Under such circumstances small
business concerns should not rely on
continuing assistance under the Small
Business Act from the cradle to the grave,
but should plan for the day on which
they become other than small business
and should be able to compete without
assistance.

(3) Factors In formulating size stand-
ards. The following factors shall be con-
sldered in formulating industry size
standards:

() Concentration of output; that is,
the portion of the total output of an in-
dustry which is accounted for by a lim-
ited number of companies.

(i) Coverage ratio, that is, the ratio
of the industry’s shipments of its pri-
mary products, to the total shipments by
all industries of the primary products
of the industry in question.

(1i1) Specialization ratio, that is, the
ratio of the industry’s shipments of its
primary products to its total shipments
of primary and secondary products.

(iv) The total number of concerns in
the industry.

(v) The size of Industry leaders.

(vl) The SBA programs for which the
size standard is established. In formulat-
ing industry size standards for the pur-
pose of Government procurement, the
additional factor of Government pro-
curement history shall be used. The use
of this additional factor may cause the
size standards for the purpose of Gov-
ernment procurement and the size
standards for the purpose of financial
assistance to differ for the same industry.

(4) Product classification. For size
standard purposes, a product or service
shall be classified into only one industry,
even though, for other purposes, it could
be classified into more than one industry.
In determining the SIC Industry into
which particular products shall be clas-
sified for size standard purposes, con-
sideration shall be given to all appro-
priate factors including:

(1) Alphabetic indexes published by the
Office of Management and Budget, Ex~
ecutive Office of the President; Bureau
of the Census; and the Bureau of Domes-
tic Commerce.

(i) Description of the product under
consideration.

(iil) Previous Government procure-
ments for the same or similar products,
and

(iv) Published information concerning
the nature of companies which manu-
facture such products.

A product or service shall be classified
in the industry whose definition best
describes the principal nature of the
product or service being procured. The
end use of a product does not govern the
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industry into which it is to be classified.
In a borderline situation, the product or

service shall be classified in the indutry

whose size standard would best serve to
accomplish the purposes of the Small
Business Act. When a procurement is for
two or more items with different size
standards, a bidder must qualify as &
small business under the definition of &
small business applicable to any item on
which it bids. If a multi-item procure-
ment requires the successful bidder to
deliver all items and/or perform all serv-
ices being procured, the applicable size
standard is that for the industry whose
products or services account for the
greatest proportion of the contract price.

(5) Product classification decision. The
SBA Regional Director or his delegatee
of the SBA Region in which the principal
office of the applicant, not including its
affiliates, is located, shall determine the
appropriate SIC classification, except
that for procurement purposes the deter-
mination shall be made by the official
specified in Section 121.3-8, and for lease
guarantee reinsurance purposes the de-
termination shall be made by the Associ-
ate Administrator for Finance and In-
vestment. Such determination shall be
subject to appeal in the manner provided
in § 121.3-6.

§121.3-2 Definition of terms used in
this part.

(a) Affiliates: Concerns, other than in-
vestment companies lcensed, or state
development companies qualifying under
the Small Business Investment Act of
1958 and the regulations issued pursuant
thereto, or investment companies regis-
tered under the Investment Company Act
of 1940, are affiliates of each other when
either directly or indirectly (1) one con-
cern controls or has the power to control
the other, or (2) a third party or parties
controls or has the power to control both.
In determining whether concerns are in-
dependently owned and operated and
whether or not affiliation exists, consider-
ation shall be given to all appropriate
factors, including common ownership,
common management, and contractual
relationships: Provided, however, That
restraints imposed on a franchise by its
franchise agreement shall not be con-
sidered in determining whether the fran-
chisor controls or has the power to con-
trol and, therefore, is affiliated with the
franchisee, if the franchisee has the right
to profit from his effort, commensurate
with ownership, and bears the risk of loss
or failure. Where a concern is a sub-
contractor pursuant to section 8(a) (2)
of the Small Business Act and, in con-
nection therewith, is the subject of a di-
vestiture agreement approved by SBA
for the benefit of socially or economically
disadvantaged individuals, the receipts,
employment, and other factors. of the
concern attributable to the section 8(a)
(2) subcontract shall not be included in
determining the size of either concern
during the term of such dlvestiture
agreement. Other contracts and business
of such subcontractor may also be ex-
cluded in determining the size if, in the
Judgment of SBA, substantial benefici-
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aries of such other contracts and busi-
ness will be the socially or economically
disadvantaged individuals in question.

(i) Nature of Control. Every business
concern is considered as having one or
more parties who directly or indirectly
control or have the power to control it.
Control may be affirmative or negative
and it is immaterial whether it is exer-
cised so long as the power fo control
exists.

ExampLE, A party owning 50 percent of the
voting stock of & concern would have nega-
tive power to control such concern since he
can block any action of the other stockhold-
ers. Also, the bylaws of & corporation may
be drawn up in such a manner which would
permit a stockholder with less than 50 per-
cent of the voting stock to block any actions
taken by the other stockholders, Affillation
exists when one or more parties have the
power to control a concern while at the same
time another party, or other parties, may be
in control of the concern at the will of the
party or parties with the power to control.

(ii) Meaning of “party or parties.”
The term “party or parties” includes,
but is not limited to, two or more persons
with an identity of interest such as
members of the same family or persons
with common investments in more than
one concern. In determining who con-
trols or has,the power to control a con-
cern, persons with an identity of interest
may be treated as though they were one
person.

(iii) Control through stock ownership.

(@) A party is considered to control or
have the power to control a concern if
he controls or has the power to control
50 percent or more of its voting stock.

(b) A party is considered to control
or have the power to confrol a concern
even though he owns, controls, or has
the power to control less than 50 percent
of the concern’s voting stock if the block
of stock he owns, controls, or has the
power to control is large as compared
with any other outstanding block of
stock. IT two or more parties each owns,
controls, or has the power to control less
than 50 percent of the voting stock of a
concern and such minority block is (1)
equal or substantially equal in size, and
(2) large as compared with any other
block outstanding, there is a presumption
that each of such parties controls or has
the power to control such concern; how-
ever, such presumption may be rebutted
by a showing that such control or power
to control, in fact, does not exist.

(¢) If a concern’s voting stock is dis-
tributed other than as described above,
its management (officers and directors)
is deemed to be in control of such
concern.

Exampre. In a corporation where the ofil-
cers and directors own various size blocks of
stock totalling 40 percent of a concern's vot-
ing stock, but no officer or director has a
block sufficient to give him control or the
power to control and the remaining 60 per-
cent is widely distributed with no individual
stockholder having a stock interest greater
than 10 percent, management has the power
to control.

(iy) Stock options, convertible deben-
tures, and agreements to merge. Stock
options and convertible debentures ex-
ercisable at the time of or within a rela-
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tively short time after a size determina-
tion and agreements fo merge in the fu-
ture are considered as having a present’
effect on the power to control the con-
cern. Therefore, in making & size deter-
mination, such options, debentures, anc
agreements are treated as though the
rights held thereunder had been exer-
cised prior to the date of the
determination,

Examere, If, on the date of the determina-
tion, company “A" holds an option to pur-
chase a controlling interest in company “B"
and such option can bas exercised at any
time by company “A,” the situation is
treated as though company “A" had exer-
cised its rights and had become owner of &
controlling interest in company “B" prior
to the determination. Further, if, as of the
date of a determination, company “A™ has
entered into an agreement to merge with
company “B” in the future, the situation is
treated as though the merger had taken
place prior to the date of the determination.

(v) Voting trusts. If the purpose of a
voting trust or similar agreement is to
separate voting power from beneficial
ownership of voting stock for the pur-
pose of shifting control of or the power
to control a concern in order that such
concern or another concern may qualify
as a small business within the size regu-
lation, such voting trust shall not be
considered valid for this purpose, re-
gardless of whether the trust is or is not
valid within the appropriate jurisdic-
tion. However, if a voting trust is
entered into for a legitimate purpose
other than that described above, and ib
is a valid trust within the appropriate
jurisdiction, it may be considered valid
for the purpose of a size determination,
provided such consideration is deter-
mined to be in the best interest of the
small business program.

(vi) Control through common man-
agement. A concern is considered as
controlling or having the power to con-
trol another concern when one or more
of the following circumstances are
found to exist, and it is reasonable to
conclude that under the circumstances,
such concern is directing or influencing
or has the power to direct or influence,
the operation of such other concern.

(a) Interlocking management. Offi-
cers, directors, employees, or principal
stockholders of one concern serve as a
working majority of the board of direc-
tors or officers of another concern.

(b) Common facilities. One concern
shares common office space and/or em-
ployees and/or other facilities with an-
other concern particularly where such
concerns are in the same or related
industry or field of operation, or where
such concerns were formerly affiliated.

(¢) Newly organized concern. Former
officers, directors, principal stock-
holders, and/or key employees of one
concern organize a new concern in tha
same or a related industry or field of
operation, and serve as its officers, di-
rectors, principal stockholders, and/or
key employees, and one concern is fur-
nishing or will furnish the other con-
cern with subcontracts, financial or
technical assistance, and/or other facil-
ities, whether for a fee or otherwise,
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(vii) Control through contractual re-
lationships—(a) Definition of a joint
venture for size determination purposes.
A joint venture, for size determination
purposes, is an association of persons or
concerns with interest in any degree or
proportion by way of contract, express
or implied, consorting to engage in and
carry out a single business venture, such
as a Government contract, for joint
profit for which purpose they combine
their efforts, property, money, skill, or
knowledge, but without creating a cor-
poration or partnership in the legal or
technical sense of the term.

(b) Joint ventures—financial assist-
ance. For the purpose of financial
assistance to a joint venture, the parties
thereto are considered as controlling or
having the power to control each other
and are considered as being affiliated.
For the purpose of financial assistance
to a concern which has requested assist-

- ance for its own use, but which is inci-
dentally a party to a joint venture, such
concern Is not considered as being
affiliated with its joint venturer.

(¢) Joint venture—procurement as-
sistance. Concerns bidding on a partic-
ular procurement as joint venturers are
considered as controlling or having the
power to control each other with regard
to performance of the contract, and
therefore are considered as being afili-
ated. However, a concern which is a party
to one or more joint ventures, but which
is bidding on a procurement as an in-
dividual concern, is not considered as
being affiliated with its joint ventures
since they have no power to control its
performance of the contract being bid
on.

(d) Where a concern is not con-
sidered as being an affiliate of a concern
with which it is participating in a joint
venture, it is mnecessary, nevertheless,
in computing annual receipts, etc., for
the purpose of applying size standards to
include such concern’s share of the joint
venture receipts (as distinguished from
its share of the profits of such venture).

(e) Franchise and license agreements.
If a concern operates or is to operate
under a franchise (or a license) agree-
ment, the following policy is applicable:
In determining whether the franchisor
controls or has the power to control and,
therefore, 1is affiliated with the
franchisee, the restraints imposed on a
franchisee by its franchise agreement
shall not be considered provided that the
franchisee has the right to profit from
its effort and the risk of loss or
failure, commensurate with ownership.
Even though a franchisee may not be
controlled by the franchisor by virtue of
the contractual relationship between
them, the franchisee may be controlled
by the franchisor or others through com-
mon ownership or common manage-
ment, in which case they would be con-
sidered as affiliated.

(b) “Annual receipts” means the gross
income (less returns and allowances,
sales of fixed assets, and interaffiliate
transactions) of a concern (and its
domestic and foreign affiliates) from
sales of products and services, interest,
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rents, fees, commissions, and/or from
whatever other source derived, as en-
tered on its regular books of account for
its most recently completed fiscal year
(whether on g cash, acerual, completed
contracts, percentage of completion,
or other acceptable accounting basis)
and, in the case.of a concern subject to
U.S. Federal income taxation, reported
or to be reported to the U.S. Treasury
Department, Internal Revenue Service
for Federal income tax purposes: Pro-
vided, however, If, for the purpose of re-
ceiving financial assistance under a
‘Small Business Administration program,
it is determined that (1) the applicant
has completed at least 3 months of its
current fiscal year, (2) its gross for
receipts for the completed months of its
current fiscal year are at least 25 percent
lower than its receipts during the
corresponding months of its most re-
cently completed fiscal year, and (3)
the reduction in receipts was primarily
due to the shortage of energy or
materials, its “annual receipts” for size
determination purposes shall be com-
puted by reducing its annual receipts for
its most recently completed fiscal year
by the determined percentile,

If a concern has been in business less
than a year, its annual receipts for the
purpose of a size standard based on 1
year's receipts shall be computed by de-
termining its average weekly receipts for
the period in which it has been in busi-
ness and multiplying such figure by 52.
If a concern has been in business less
than 3 years, its average annual receipts
for the purpose of a size standard based
on 3 years' receipts, shall be computed by
determining its average weekly receipts
for the period in which it has been in
business, and multiplying such figure by
52. Except as set forth in § 121.3-10, if a
concern has acquired an affiliate during
the applicable accounting period, it is
necessary in computing the applicant’s
annual receipts to include the affiliate’s
receipts during the entire applicable ac-
counting period, rather than only its re-
ceipts during the period in which it has
been an affiliate. The receipts of a for-
mer affiliate are not included even if such
concern had been an affiliate during a
portion of the applicable accounting
period.

(¢c) “Appeal” means a written com-
munication addressed to the SBA Size
Appeals Board requesting it to review a
determination relating to a size matter
made by a district director o his dele-
gatee, or by a contracting officer.

(d) “Area of substantial unemploy-
ment,” for the purpose of small business
size determination, means a geographical
area within the United States which is
classified by the Department of Labor
either as an “Area of Substantial Unem-
ployment,” or an “Area of Substantial
and Persistent Unemployment.”

(e) “Base maintenance” means furn-
ishing at an installation within the sev-
eral States, Commonwealth of Puerto
Rico, Virgin Islands, the Trust Territory
of the Pacific Islands, or the District of
Columbia, three or more services which
may include but are not limited to such

maintenance activities as janitorial and
custodial services, protective guard serv-
ices, commissary services, base housing
maintenance, fire prevention services,
safety engineering services, messenger
services, grounds maintenance and land-
scaping services, and air-conditioning
and refrigeration maintenance; Pro-
vided, however, That whenever the con-
tracting officer determines prior to the
issuance of bids that the estimated value
of one of the foregoing services con-
stitutes more than 50 percent of the
estimated value of the entire contract,
the contract shall not be classified as
base maintenance but in the industry in
which such service is classified.

() “Bona fide feed stocks” means
crude and any other hydrocarbon ma-
terial actually charged to refinery proe-
essing units, as distinguished from ma-
terials used as components in products
to be delivered after merely filtering,
settling, or blending.

(g) “Crude-oil capacity” means the
maximum daily average crude through-
put of a refinery in complete operation,
with allowance for necessary shutdown
time for routine maintenance, repairs,
ete. It approximates the maximum daily
average crude runs to stills that can be
maintained for an extended period.

(h) “Certificate of Competency” means
a certificate issued by SBA pursuant to
the authority contained in section 8(b)
(7) of the Act stating that the holder of
the certificate is competent as to capae-
ity and credit to perform a specific Gov-
ernment procurement or sales contract.

(i) “Concern” means any business en-
tity organized for profit (even if its own-
ership is in the hands of a nonprofit en-
tity) with a place of business located in
the United States and which makes a
significant contribution to the U.S. eeon-
omy through payment of taxes and/or
use of American products, material and/
or labor, ete. “Concern” includes but is
not lmited to an individual, partney-
ship, corporation, joint venture, asso-
ciation, or cooperative. For the purpose
of making afiiliation findings (see para-
graph (a) of this section) any business
entity, whether organized for profit or
not, and any foreign business entity,
Le., any entity located outside the United
States, shall be included.

(j) “Contracting officer” means the
person executing a particular contract
on behalf of the Government and any
other employee who is a properly desig-
nated contracting officer; the term in-
cludes the authorized representative of
a contracting officer acting within the
limits of his authority.

(k) “Convalescent or nursing home”
means those facilities for the accommo-
dation of convalescents or other persons
who are not acutely ill or not in need
of hospital care but who may require
nursing care and related medical sery-
ices, which facility is privatoly owned and
operated for the purpose of obtaining
profits which shall inure to the benefit
of its owners, stockholders, or members.

(1) “Department store” means & con-
cern employing 25 or more persons en-
gaged in the retail sale of some items in
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each of the following merchandise lines:
(1) Furniture, home furnishings, appli-
ances, radio and television sets; (2) a
general line of apparel for the family;
and (3) household linens and dry goods;
provided, however, that sales within any
one of the preceding merchandise lines
do not exceed 80 percent of the concern’s
total sales and the aggregate of such
merchandise lines account for at least
50 percent of the concern’s total sales.

(m) “Forest products industry” as used
in Section 121.3-9(b) means logging,
wood preserving, and the manufacture
of lumber and wood related products
such as veneer, plywood, hardboard, par-
ticle board, or wood pulp, and of products
oZ which lumber or wood related prod-
ucts are the principal raw material.

(n) “Gross leasable area” means the
total floor area designed for tenant occu-
pancy and exclusive use, including base~
ments, mezzanines, and upper floors, if
any, expressed in square feet measured
from the centerline of a joint partition
and from outside wall faces.

(o) “Hospital” means a health facility
duly licensed as a hospital providing in-
patient medical or surgical care of the
sick or injured, including obstetrics,
which facility is privately owned and og-
erated for the purpose of obtaining prof-
its which shall inure to the benefits of
its owner, stockholders or members.

(p) “Industry” means a grouping of
establishments primarily engaged in
similar lines of activity as listed and de-
scribed in the Standard Industrial Clas-
sification Manual, as amended (SIC
Manual), prepared and published by
the Bureau of the Bucdget (now Office of
Management and Budget) , Executive Of-
fice of the President. :

(q) “Medical and dental laboratory”
means those facilities which provide serv-
ices to doctors, dentists, hospitals, and
similar health facilities, which facilities
are privately owned and operated for the
purpose of obtaining profits which shall
inure to the benefit of its owners, stock-
holders, or members.

(r) “Nonmanufacturer” means any
concern which, in connection with a spe-
cific Government procurement contract
other than a construction or service con-
tract, does not manufacture or produce
the products required to be furnished by
such procurement. Nonmanufacturer in-
cludes a concern which can manufacture
or produce the products referred to in
the specific procurement but does not do
50 in connection with that procurement.
Tor size determination purposes there
can only be one manufacturer of the end
item being procured. The manufacturer
of the end item being procured is the
concern which, with its own forces, trans-
forms inorganic or organic substances
including raw materials and/or miscel-
laneous parts or components into such
end item. Whether a bidder on a particu-
lar procurement is the manufacturer or
a nonmanufacturer for the purpose of a
slze determination is not for determina-
tion by the contracting officer. The de-
cision shall be made by the appropriate
SBA regional director or his delegatee,
and need not be consistent with the con-
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tracting officer’s decision as to whether
such concern is or is not a manufacturer
for the purpose of the Walsh-Healey Act,
ete.

(s) A concern is “not dominant in its
field of operation” when it does not exer-
cise a controlling or major influence on a
national basis in a kind of business ac-
tivity in which a number of business con-
cerns are primarily engaged. In deter-
mining whether dominance exists, con-
sideration shall be given to all appropri-
ate factors, including volume of business,
number of employees, financial resources,
competitive status or position, ownership
or control of materials, processes, pat-
ents, license agreements, facilities, sales
territory, and nature of business activity.

(t) “Number of employees” means the
average employment of any concern, in-
cluding the employees of its domestic
and foreign affiliates, based on the num-
ber of persons employed on a full-time,
part-time, ftemporary, or other basis
during the pay period ending nearest the
last day of the third month in each cal-
endar quarter for the preceding four
quarters: Provided, however, If, for the
purpose of determining a concern’s eli-
gibility for financial assistance under a
Small Business Administration program,
it is determined that a concern’s employ-
ment in its most recently completed cal-
endar quarter is at least 25 percent lower
than its employment in the correspond-
ing quarter in the preceding calendar
year and that such reduction in employ-
ment was primarily due to the shortage
of energy or materials, its “number of
employees” for size determination pur-
poses shall be determined by reducing its
average employment for the preceding
four calendar quarters by the determined
percentile. If a concern has not been in
existence for four full calendar quarters,
“number of employees’ means the aver-
age employment of such concern and its
affiliates during the period such concern
has been in existence based on the num=~
ber of persons employed during the pay
period ending nearest the last day of each
month. If a concern has acquired an af-
fillate during the applicable accounting
period, it is necessary, in computing the
applicant’s number of employees, to in-
clude the affiliate’s number of employees
during the entire applicable accounting
period rather than only its employees
during the period in which it has been an
affiliate. The employees of a former af-
fillate are not included even if such con-
cern had been an affiliate during a por-
tion of the applicable accounting period.

(u) “Protest” means a statement in
writing from any bidder or offeror on a
particular procurement or disposal (or
from any other party interested therein)
alleging that another bidder or offeror on
such procurement is not a small business
concern. Such statement shall contain
the basis for the protest, together with
specific detailed evidence in support of
the protestant’s claim. A protest received
after the time limits set forth in § 121.3-
5(a) shall be acted on, but such deter-
mination shall not apply to the procure-
ment in question.

(v) “Redevelopment area” for the
purpose of small business size determina-
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tions means a geographical area within
the United States which has been desig-
nated as a “redevelopment area” in ac-
cordance with the Public Works and
Economic Development Act of 1965 (Pub.
L. 89-136, sec. 401, 75 Stat. 48).

(w) “Shopping center” means a group
of commercial establishments planned,
developed, owned, and managed as &
unit with off-street parking provided on
the property.

(x) “Size determination” means an
SBA ruling, in writing, that a concern is
or is not, or was or was not, a small busi-
ness within the meaning of this part,
An opinion rendered by SBA to a con-
tracting officer on the basis of published
or commonly known Iinformation and
without the benefit of a formal SBA in-
quiry, 1s not a “size determination™ as
that term is used in this part.

(y) “United States” as used in this
regulation Includes the several States,
the territories and possessions of the
United States, the Commonwealth of
Puerto Rico, the Trust Territory of the
Pacific Islands, and the District of Co-
lumbia.

§ 121.3-3 Organization—size functions.

The Assistant Administrator for Ad-
vocacy, Planning and Research shall:

(a) Develop and recommend small
business size standards to the Adminis~
trator of SBA for promulgation;

(b) Conduct industry hearings per-
taining to size matters;

(¢) In concert with the Office of Gen-~
eral Counsel, issue interpretations of the
Size Standards Regulation;

(d) Consider and take appropriate
action on written petitions objecting to
or requesting amendments or rescission
of a published size standard;

(e) Establish procedures for the im-
plementation of all size programs; and

(f) Perform such other related func-
tions as may be appropriate to administer
the SBA size program.

§ 121.3-4 Size determinations.

Original size determinations shall be
made by the regional director, or his del-
egate, serving the region in which the
prinecipal office of the concern (not in-
cluding its affiliates) whose slze is in
question is located, except that for lease
guarantee reinsurance purposes such
determinations shall be made by the As-
sociate Administrator for Finance and
Investment. The regional director, or his
delegatee, or the Associate Administrator
for Finance and Investment, promptly
shall notify in writing, by certified mail,
return receipt requested, the concern in
question and other interested persons of
his decision. Such determination shall
become effective immediately and shall
remain in full force and effect unless
and until reversed by the Small Business
Size Appeals Board pursuant to § 121.3-6.
For the purpose of Government procure-
ments or sales, a size determination shall
be made only in the event of a protest
pursuant to § 121.3-5, a request for a
redetermination pursuant to § 121.3-15
(e), a request for a Certificate of Com-
petency, on request by the U.S. General

Accounting Office, or if a regional direc-
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tor or his delegatee has information
which causes him to question the size
status of a concern for the purpose of the
Small Business Subcontracting Program
or Source Search Program, or for any
other purpose relating to Government
procurement, and he concludes that a
size determination is necessary; pro-
vided, however, That a regional director
or his delegatee may, whenever he deems
such action necessary, determine the size
status of a eoncern for the purpose of the
Government Timber Sales Program.,

$§121.3-5 Protest of
status,

(a) How to protest: Any bidder or
offeror or other interested party may
challenge the small business status of any
other bidder or offeror on a particular
Government procurement or sale. Such
ehallenge shall be made by delivering a
protest to the contracting officer respon-
sible for the particular procurement or
sale involved. In order to apply to the
procurement or sale in question, such
protest must be filed prior to the close
of business on the 5th day, exclusive of
Saturdays, Sundays, and legal holidays,
after bid or proposal opening, except that
in the case of negotiated procurements, a
protest may be filed within 5 days ex-
clusive of Saturdays, Sundays, and legal
holidays after receipt from the con-
tracting officer of notification of the
identity of the offeror being protested.
Such filing must be delivered to the con-
tracting officer by hand, telegram. or
mail within the 5-day period allotted,
Provided however, That a protest shall be
considered timely if made by telerhone to
the contracting officer within the 5-day
period allotted and the contracting officer
thereafter receives a confirming letter
(1) within such 5-day period or (2) post-
marked no later than 1 day after the
date of such telephone profest. Any con-
tracting officer who receives a protest
shall promptly forward such protest to
the SBA district office serving the geo-
graphical area in which the principal
office of the protested concern, not in-
cluding its affiliates, is located. A con-
tracting officer may at any time after
bid opening question the small business
status of any bidder or offeror for the
purpose of a particular procurement or
sale by filing a protest with the SBA dis-
trict office serving the area in which the
principal office of the protested concern,
not including its affiliates, is located, A
protest by a contracting officer shall be
timely for the purpose of the procure-
ment or sale in question whether filed
before or after award.

(b) Notification of protest: Upon re-
ceipt of such protest, the SBA district di-
rector or his delegatee shall immediately
notify the contracting officer and the
protestant of the date such protest has
been received and that the size of the
concern being protested is being consid-
ered by SBA. The district director or his
delegatee shall also advise the protested
bidder or offeror of the receipt of the
protest and shall forward to the pro-
tested bidder or offeror a copy of the pro-
test and a blank SBA Form 355, Applica-

small business
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tion jor Small Business Size Determina~
tion, by certified mail, return receipt re-
quested. Such bidder must, within 3
working days after receipt of the copy
of the protest and SBA Form 355, file
the completed form as directed by SBA,
must attach thereto a statement in an-
swer to the allegations of the letter of
protest, together with evidence to sup-
port such position. If such bilder or of-
feror does not submit the completed SBA
Form 355 within the bling period pro-
vided above, or within any additional
period of time granted by SBA for cause,
SBA will rule the protested concern is
other than a small business.

(e) Notification of determination,
After receipt of aprotest and responses
thereto, SBA shall determine the small
business status of the protested bidder
or offeror and, by certified mail, return
receipt requested, notify the contracting
officer, the protestant, anl the protested
bidder or offeror of its decision within
10 working days, if possible,

(d) If SBA has determined that a con-
cern is ineligible as a small business for
the purpose of aparticular proeurement,
it cannot thereafter become eligible for
the purpose of such procurement by tak-
ing affirmative acts to constitute itself
a small business.

§ 121.3-6 Appeals.

(a) Organization. The Size Appeals
Board shall review appeals from size de~-
terminations made pursuant to §§ 121.3-4
and 121.3-5 and from product classifica-
tions made pursuant to §§ 121.3-8 and
121.3-10 and shall make final decisions
as to whether such determinations or
classifications should be affirmed, re-
versed or modified. The Size Appeals
Board only has jurisdiction to consider
appeals from formal determinations as
to a concern’s small business size status
and appeals from product or service
classification determinations made by
contracting officers for the purpose of
Government procurements. It has no ju-
risdiction to consider an appeal from an
informal opinion or advice concerning a
company’s small business size status, an
opinion as to a company’s future small
business size status based on proposed
but unexecuted changes in its organiza-
tion, management or contractual rela-
tions, or an appeal based on an allegation
that the small business size standard
established by SBA for a particular in-
dustry or field of operation is improper
for the purpose intended. Size Appeals
Board proceedings are essentially fact-
finding and nonadversary in nature. The
Size Appeals Board shall conduct such
proceedings as it determines appropriate
to enable it to discharge its duties.

(1) The Size Appeals Board shall con-
sist of five members, to wit: the Deputy
Administrator (Chairman), the Associ-
ate Administrator for Procurement As-
sistance (Vice Chairman), the Associate
Administrator for Operations, the Asso-
clate Administrator for Finance and In-
vestment, and the Assistant Administra-
tor for Advocacy, Planning and Research.

(2) Each member of the size Appeals
Board shall, in writing, designate one
or more alternates to serve in his stead

in the event of absence or disability, Each
member or his alternate shall have one
vote, except that the Chairman, or the
Vice Chairman acting in his stead, shall
vote only in the event of a tie.

(b) Method of appeal—(1) Who may
appeal. An appeal may be filed by :

(i) Any concern or other interested
party which has protested the small busi-
ness status of another concern pursuant
to § 121.3-5 and whose protest has been
denied by a regional director or his dele-
gatee;

(i1) Any concern or other interested
party which has been adversely affected
by a decision of a regional director or his
delegatee or by the Associate Administra-
tor for Finance and Investment pursuant
to §§ 121.3-4 and 121.3-5;

(iii) Any concern or other interested
party which has been adversely affected
by a decision of a contracting officer re-
garding product classification pursuant
to §121.3-8; and

(iv) The Small Business Administra-
tion Associate Administrator for the
Small Business Administration program
involved.

(2) Where to appeal. Written notices
of appeal shall be addressed to the Chair-
man, Size Appeals Board, Small Busi-
ness Administration, Washington, D.C.
204186.

(3) Time for appeal, (i) An appeal
from a size determination or product
classification by a regional director, or
his delegatee, may be taken at any time,
except that because of the urgency of
pending procurements, appeals concern-
ing the small business status of a bidder
or offeror in a pending procurement must
be taken within 5 days, exclusive of Sat-
urdays, Sundays, and legal holidays,
after receipt of a decision by a regional
director or his delegatee. Unless written
notice of such appeal is received by the
Size Appeals Board before the close of
business on the 5th working day, the
appellant will be deemed to have waived
its rights of appeal insofar as the pend-
ing procurement is concerned.

(ii) An appeal from a contracting offi-
cer’s designation of the Standard Indus-
trial Classification industry into which
the product or service being procured is
classified, and/or the Small Business Ad-
ministration size standard applicable
thereto may be taken: (@) Not less than
10 days, exclusive of Saturdays, Sundays,
and legal holidays, before bid opening
day or deadline for submitting proposals
or quotations, in cases wherein the bid
opening date or last date to submit pro-
posals or quotations is more than 30 days
after the issuance of the invitation for
bids or request for proposals or quota-
tions, or (b) not less than 5 days, exclu-
sive of Saturdays, Sundays, and legal
holidays, before the bid opening day or
deadline for submitting proposals or
quotations, in cases wherein the bid
opening date or last date to submit pro-
bosals or quotations is 30 or less days
after the issuance of the invitation for
bids or request for proposals or guota-
tions, and

(iii) The timeliness of an appeal under
paragraph (b)(3) (i) and (i1) of this
section shall be determined by the time
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of receipt of the appeal by the Size Ap-
peals Board: Provided, however, That an
appeal received after such time limit has

expired shall be deemed to be timely and

shall be considered if, in the case of
mailed appeals, such appeal is sent by
registered or certified mail and the post-
mark thereon indicates that the appeal
would have been received within the
requisite time limit but for delays be-
yond the control of the appellant,
or in the case of telegraphed appeals,
the telegram date and time line indi-
cates that the appeal would have been
received within the requisite time limit
but for delays beyond the control of the
appellant.

(4) Notice of appeal. No particular
form is prescribed for the notice of ap-
peal. However, the appellant shall submit
to the Board an original and four legible
copies of such notice and, to avoid time-
consuming correspondence, the notice
should include the following informa-
tion:

(i) Name and address of concern on
which the size determination was made;

(il) The character of the determina-
tion from which appeal is taken and its
date;

(iil) If applicable, the IFB or contract
number and date, and the name and ad-~
dress of the contracting officer;

(dv) A concise and direct statement of
the reasons why the decision of a re-
gional director, or his delegatee, the con-
tracting officer or the Associate Adminis~
trator for Finance and. Investment is
alleged to be erroneous;

(v) Documentary evidence in support
of such allegations; and

(vl) Action sought by the appellant.

(¢) Notice to interested parties. The
Size Appeals Board shall promptly
acknowledge receipt of the Notice of Ap-
peal and shall send a copy of such Notice
of Appeal to the appropriate regional di-
rector or his delegatee and to the con-
tracting officer (if a pending procure-
ment is involved) . If the appellant is not
the concern whose size status is in ques-
tion, the Board shall also send a copy
of the notice to such concern. The Board
shall notify all known interested parties
that the appeal has been filed. The Board
in its discretion may also provide any
of such interested parties with copies of
applicant’'s Notice of Appeal, or parts
thereof, when the Board determines that
this would be in the interest of fairmess
or would assist it in the performance of
its functions.

(d) Statement of interested parties.
After an appeal has been filed, any other
interested parties may file with the
Board a signed statement, together with
four legible copies thereof, as to why the
appeal should or should not be denied.
Such statement shall be accompanied by
appropriate evidence. Such statements
and supporting evidence shall be mailed
or delivered to the Chairman, Size Ap-
peals Board, Small Business Adminis-
tration, Washington, D.C. 20416, within
5 calendar days of the receipt of appro-
priate notification of appeal or other
action in the proceeding unless an exten-
slon is for cause granted by the Chair-
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man of the Size Appeals Board. If the
appellant is the concern whose size status
is in question, the Board will provide
copies of such statements and appropri-
ate evidence submitted in connection
with the appeal or a reconsideration
thereof to such appellant.

(e) Consideration by the Size Appeals
Board. (1) The Size Appeals Board shall
consider the appeal on the written sub-
mission of the parties. The Board may
also, in its discretion, conduct an oral
inquiry, After consideration of all rele-
vant information, the Board shall
promptly render a decision which shall
state the reason for such decision.

(2) Procedures in oral inquiries. In
considering size appeals, and in recon-
sidering size appeals decisions, the Size
Appeals Board may hold an oral inquiry
to assist it in arriving at facts necessary
in deciding the appeal. The following
rules shall govern suca oral inquiries:
_ (i) Oral inquiries may be held by the
Size Appeals Board upon the request of
any party to a size appeal or by the Board
on its own motion. The Board will, in its
discretion, determine whether an oral
inquiry will be of assistance in its deter-
mination of a size appeal. The Board
shall inform the party making a request
for oral inguiry whether its request is
granted. If the Board grants the request
for an oral inquiry, it will so notify all
other interested parties.

(ii) Oral inquiries held by the Board
are investigative in nature and not ad-
versary. Such inquires shall be conducted
informally in a manner which will facil-
itate the Board’s factfinding function
and insure fairness to all participants.

(iii) Whenever the Board permits the
appearance of two or more parties be-
fore it in an oral inquiry, cross-examina-
tion shall not be permitted between or
among such parties; however, any party
appearing in such oral inquiry may sug-
gest questions for the Board to direct to
other parties which may assist the Board
in its determination of relevant facts.

(f) Decision of the Size Appeals Board.
The decision of the Size Appeals Board
shall be predicated upon the entire rec-
ord, and it shall state in writing the basis
for its findings and conclusions. The
Chairman shall promptly notify, in writ-
ing, the appellant and the other inter-
ested parties of the Board’s decision to-
gether with the reasons therefor.

(g) Reconsiderations, (1) Following
any deciston in a size appeals case, an
interested party, within no more than
5 business days following the decision,
may petition the Board for reconsidera-
tion upon presentation of appropriate
justification therefor. The petition for
reconsideration to the Board may be in
any form, with an original and four
copies. The Board will notify interested
parties that a petition for reconsidera-
tion has been received.

(2) The Board shall consider the peti-
tion for reconsideration upon the state~
ment and other evidence presented by the
petitioners and any other evidence the
Board, in its discretion, deems necessary.

-(3) Grounds for reconsideration.
Grounds for reconsideration shall be:
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(1) A material error of fact in the
original decision; or

(ii) Relevant information not previ-
ously considered by the Board or rele-
vant information not previously avallable
to any of the parties involved;

(iii) 'When & request for reconsidera-
tion is made by any of the interested par-
ties, such requesting party must demon-
strate to the Board that the grounds for
reconsideration involve facts or informa-
tion which were not previously presented .
to thc Board through no fault or omis-
sion of such party.

(4) If the Board denies the request for
reconsideration, it shall notify all parties.
If the request for reconsideration is
granted, the Board shall so notify all
interested parties, setting forth a reason-
able time within which the interested
parties may, if appropriate, submit ad-
ditional information. The Board may, in
its discretion, provide interested parties
with copies of appropriate information
submitted by other parties where it de~
termines that this is necessary in the
interest of fairness or to better assist the
Board in performing its factfinding
functions.

(5) Following its reconsideration of
the matter, the Board will promptly ren~-
der a decision pursuant to paragraph
(f) of this section. The decision of the
Board shall constitute the final admin-
istrative remedy afforded by this Agency.

§ 121.3-7 Differentials.

(a) Alaska. If an applicant for a size
determination is a concern which has
50 percent or more of {ts annual sales
or receipts attributable to business ac-
tivity within Alaska then, whenever
“annual sales or annual receipts” are
used in any size definition contained in
this part, said dollar limitation is in-
creased by 25 percent of the amount set
forth therein.

(b) Substantial or persistent unem-
ployment areas; areas of concentrated
unemployment or underemployment;
certified eligible concerns and redevelop=-
ment areas.

(1) Financial assistance programs of
the Small Business Administration and
financial assistance under the Small
Business Investment Act of 1858, as
amended. Notwithstanding any other
provision of this part, the applicable size
standards for the purpose of all financial
assistance programs of the Small Busl-
ness Administration, except the surety
bond guarantee assistance program, and
for the purpose of filnancial assistance
under the Small Business Investment
Act of 1958, as amended, are increased
by 25 percent whenever the concern
maintains or operates a plant, facility,
or other business establishment within
an area of substantial unemployment or
underemployment or redevelopment area
as defined in § 121.3-2 (d) and (v) or
is designated as a “Certified FEligible"
concern by the Department of Labor and
agrees to use the assistance within such
area, or, if it does not maintain a plant,
facility, or other business establishment
within such area, agrees to utilize the
assistance for the establishment and/or
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operation of a plant, facility, or other
business establishment within such area.

(2) Government procurement assist-
ance, sales of Government property, and
Government subcontracting. Section
121.3-7(b) is not applicable to size de-
terminations for the purpose of Govern-
ment procurement assistance, sales of
Government property, or Government
subcontracting.

§ 121.3-8 Definition of small business
for Government procurement.

A small business concern for the pur-
pose of Government procurement is &
concern, including its affiliates, which is
independently owned and operated, is
not dominant in the fleld of operation
in which it is bidding on Government
contracts and can further qualify under
the criteria set forth in this section.
When computing the size status of a
bidder or offeror, the number of em-
ployees, annual receipts, or other appli-
cable standards of the bidder or offeror
and all of its affiliates shall be included.
In the submission of a bid or proposal on
a Government procurement, a concern
which meets the criteria provided in this
section and which etther has not been
determined by SBA to be ineligible, or
has been determined to be ineligible but
subsequently has on the basis of a sig-
nificant change in ownership, manage-
ment or contractual relations, applied
for recertification and had its application
granted, may represent that it is a small
business, In the absence of a written pro-
test or other information which would
cause him to question the veracity of the
self-certification, the contracting officer
shall accept the self-certification at face
value for the particular procurement in-
volved. If-a concern has been determined
by SBA to be Ineligible as a small busi-
ness under a particular size standard and
it has already self-certified as a small
business on a pending procurement sub-
jeet to the same or lower number of em-~
ployees or annusal receipts size standard
(whichever is applicable), it shall imme-
diately notify the contracting officer of
such adverse size determination and shall
not thereafter self-certify on a procure-
ment subject to the same or a lower em-
ployee or annual receipts. size standard
(whichever is applicable) until it has
applied for recertification based on a
significant change in its ownership, man-
agement, or contractual relations, and
has been determined eligible as a small
business under such size standard by
either the regional office which issued the
adverse determination or the Small Busi-
ness Size Appeals Board. If the contract-
ing eofficer has cause to question the
veracity of a self-certification and elects
to do so, he shall refer the eligibility issue
to SBA by filing a formal protest pur-
suant to § 121.3-5. If a procurement calls
for more than one item and the bidder
can bid on any or all items, the bidder
must meet the size standard for each
jtem for which it submits a bid. IT the
procurement calls for more than one
item and a bidder is required to bid on
all or none of such items, the bidder can

gualify as small business for such pro-
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curement if it meets the size standard for
the item accounting for the greatest per-
centage of the total contract value. The
determination of the appropriate classi-
fication of a product or service shall be
made by the contracting officer. Both
classification and the applicable size
standard (number of employees, average
annual receipts, ete.) shall be set forth
in the solicitation and such determina~-
tion of the contracting officer shall be
final unless appealed in the manner pro-
vided ia §121.3-6. If no standard for an
industry, field of operation or activity
(e.g., animal speciality; fin fish; manage-
ment-logistics support to be performed
outside of the several States, Common-
wealth of Puerto Rico, Virgin Islands, the
Trust Territory of the Pacific Islands, or
the Distriet of Columbia) has been set
forth in this section, a concern bidding
on a Government contract is a small
business if, including its affiliates, it is
independently owned and operated, is
not dominant in the fleld of operation in
which it is bidding on Government con-
tracts, and has 500 employees or less.

(a) Construction. Any concern bidding
on & contract for work which is classified
in Division C, Contract Construction, of
the Standard Industrial Classification
Manual, as amended, prepared and pub-
lished by the Office of Management and
Budget, Execufive Office of the Presi-
dent, is:

(1) Small if its average annual receipts
for its preceding 3 fiscal years do not ex~
ceed $7.5 million: Provided, however,
That, if the requirements of the con-
tracts are classified in an industry set
forth in Schedule H of this part, it is
small if it does not exceed the size stand-
ard established therein for such industry.

(2) Small if it is bidding on a contract
for dredging and (i) its average annual
receipts for its preceding 3 fiscal years do
not. exceed $56 million and (i) it per-
forms the dredging of at least 40 percent
of the yardage advertised in the plans
and specifications with dredging equip-
ment owned by the bidder or obtained
from another small business dredging
conecern.

{b) Manufacturing. Any concern bid-
ding on a contraet for a product it manu-
factured is classified:

(1) As small if it is bidding on a con-
tract for food canning and preserving
and its number of employees does not
exceed 500 persons, exclusive of agricul-
tural labor as defined in section (k) of
the Federal Unemployment Tax Act, 68A
Stat. 454, 26 U.S.C. (LR.C. 1954) 3306.

(2) As small if it is bidding on a con-
tract for a produet classified within an
industry set forth in Schedule B of this
part and its number of employees does
not exceed the size standard established
for that industry.

(3) As small if it is bidding on a con-
tract for a product classified within an
industry not set forth in Schedule B of
this part and its number of employees
does not exceed 500 persons.

(4) As small if it is bidding on a con~
tract for pneumatic tires within Census
Classification Codes 30111 and 30112:
Provided, That (1) the value of the pneu-

matic tires within Census Classification
Codes 30111 and 30112 which it manu-
factured in the United States during the
preceding calendar year is more than 50
percent of the value of its total worldwide
manufacture, (ii) the value of the pneu-
matic tires within Census Classification
Codes 30111 and 30112 which it manu-
factured worldwide during the preced-
ing calendar year was less than 5 percent.
of the value of all such tires manufac-
tured in the United States during said
period, and (iii) the value of the prin-
cipal products which it manufactured or
otherwise produced or sold worldwide
during the preceding calendar year is
less than 10 percent of the total value of
such products manufactured or other-
wise produced or sold in the United
States during said period.

(5) As small if it is bidding on & con-
tract for passenger cars within Census
Classification Code 37171: Provided,
That (i) the value of the passenger cars
within Census Classification Code 37171
which it manufaetured or otherwise pro-
duced in the United States during the

calendar year is more than 50
percent of the value of its total world-
wide manufacture or production of such
bassenger cars, (ii) the value of the pas-
senger cars within Census Classification
Code 37171, which it manufactured or
otherwise produced during the preced-
ing calendar year was less than 5 per-
cent of the total value of all such manu-
factured or produced in the United States
during the said period, and (iii) the value
of the principal products which it man-
ufactured or otherwise produced or sold
during the preceding calendar year is less
than 10 percent of the total value of such
product manufactured or otherwise pro-
duced or sold in the United States dur-
ing said period.

(6) Rebuilding on a factory basis or
equivalent: As small if it is bidding on a
contract for rebuilding machinery or
equipment on a factory basis, the pur-
pose of which is to restore such machin-
ery or equipment to as serviceable and
as like-new condition as possible and
its number of employees does not exceed
the number of employees specified for
the classification code applicable to the
manufacturer of the original item.

Nore: The size standard contained herein
is not Iimited to concerns who are manu-
facturers of the original item but it is ap-
plicable to all bidders or offerors. The term
“rebuilding on a factory basis” as used in
this subsection does not Include ordinary
repair services such as those involving minor
repair and/or preservation operations,

(¢c) Nonmanufacturing. Any concern
which submits a bid or offer in its own
name, other than on a construction or
service contract, but which proposes to
furnish a product not manufactured by
said bidder or offerer, is deemed to be a
small business concern when:

(1) Its number of employees does not
exceed 500 persons, and

(2) (1) In the case of Government pro-
curement reserved for or involving the
preferential treatment of small busi-
nesses, such nonmanufacturer furnishes
in the performance of the contract the
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products of a small business manufac-
turer or producer, which products are
manufactured or produced in the United
States; Provided, however, if the goods
to be furnished are woolen, worsted, knit-~
wear, duck, and webbing, dealers and
converters shall furnish such products
which have been manufactured or pro-
duced by a small weaver (small knitter
for knitwear), and if finishing is re-
quired, by a small finisher. If the pro-
curement is for thread, dealers and con-
verters shall furnish such products which
have been finished by a small finisher.
(Finishing of thread is defined as all
“dyeing, bleaching, glazing, mildew
proofing, coating, waxing, and other ap-
plications required by the pertinent spec-
ifications but excluding mercerizing,
spinning, throwing, or twisting opera-
tions.")

(ii) If the procurement is for a re-
fined petroleum product, .other than a
product classified in Standard Indus-
trial Classfication Industries No. 2951,
Paving Mixtures and Blocks; No. 2852,
Asphalt Felts and Coatings; No. 2992,
Lubricating Oils and Greases; or No.
2099, Products of Petroleum and Coal,
Not Elsewhere Classified; paragraph (g)
of this section is for application. For size
determination purposes there can only
be one manufacturer of the end item
being procured. The manufacturer of the
end item being procured is the concern
which with its own forces transforms in-
organic or organic substances including
raw materials and/or miscellaneous
parts or components into such end item.
Whether a bidder on a particular pro-
curement is the manufacturer or & non-
manufacturer for the purpose of a size
determination is not for determination
by the contracting officer. The decision
shall be made by the appropriate
SBA regional director or his delegatee,
and need not be consistent with the con-
tracting officer’s decision as to whether
such concern is or is not a manufacturer
for the purpose of the Walsh-Healey
Act, ete. The Government often pur-
chases items in the form of kits such as,
but not limited to, tool kits and survival
kits, which are not manufactured items
but merely assemblages of separate
manufactured items. Accordingly, a con-
cern which purchases some or all
of such items and packages them into
kit form is considered to be & nonmanu-
facturer for size determination pur-
poses, Such a concern can qualify as
a small business only if it meets all other
qualifications of a small nonmanufac-
turer set forth in this part and if more
than 50 percent of the total value of the
kit and its contents is accounted for by
ifems manufactured by small business.
For the purpose of a size determination,
a sawmill is considered as the manufac-
turer of treated lumber, even if it con-
'tracts out the treatment of the Iumber,
Therefore, a small business sawmill can
deliver in the performance of a sef-
aside procurement lumber which has
been treated by a concern which does not
qualify as a small business concern. For
the purpose of a size determination, a
concern which converts liquid oxygen to
gaseous oxygen, with or without addi-
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tives, is a nonmanufacturer of the
gaseous oxygen and, therefore, must fur-
nish gaseous oxygen converted from
lquid oxygen manufactured by a small
business concern.

(d) Research, development, and test-
ing. Any concern bidding on a contract
for research, development, and/or test-
ing is classified:

(1) As small if it is bidding on a con-
tract for research and/or development
which requires delivery of a manufac-
tured product and (i) it qualifies as
a small business manufacturer within the
meaning of paragraph (b) of this section
for the industry into which the
product is classified, or (il) it qualifies
as a small business nonmanufacturer
within the meaning of paragraph (¢) of
this section.

(2) As small if it is bidding on a con-
tract for research and/or development
which does not require delivery of &
manufactured product or on a contract
for testing and its number of employees
does not exceed 500 persons.

(e) Services, Any concern bidding on
a contract for services (including but not
limited to services set forth in Division
I, Services, of the Standard Industrial
Classification Manual), not elsewhere
defined in this section, is classified as
small if its average annual receipts for
its preceding 3 fiscal years do not exceed
$1 million.

(1) Any concern bidding on a con-
tract for engineering serviees other than
marine engineering service is classified
as small if its average annual receipts for
its peceding 3 fiscal years do not exceed
$5 million.

(2) Any concern bidding on a con-
tract for motion picture production or
motion picture services is classified as
small if its average annual receipts for
its preceding 3 fiscal years do not exceed
$5 million.

(3) Any concern bidding on a contract
for janitorial and custodial services is
classified as small if its average annual
receipts for its preceding 3 fiscal years
do not exceed $3 million.

(4) Any concern bidding on a con-
tract for base maintenance is classified
as small if its average annual receipts
for its preceding 3 fiscal years do not ex-
ceed $5 million.

(5) Any concern bidding on a confract
for marine cargo handling services is
classified as small if its annual receipts
do not exceed $5 million for its preceding
3 fiscal years.

(6) Any concern bidding on a con
tract for naval architectural and marine
engineerig services is classified as small
if its average anual receipts for its pre-
ceding 3 fiscal years do not exceed $6
million.

('7) Any concern bidding on a con
tract for food services is classified as
small if its average annual receipts for
its preceding 3 fiscal years do not exceed
$4 million.

(8) (1) Any concern bidding on a con-
tract for laundry services including linen
supply, diaper services, ad industrial
laundering is classified as small if its
average annual receipts for its preceding
3 fiscal years do not exceed $3 million.
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(i) Any concern bidding on a contract
for cleaning and dyeing includig rug
cleaig services, is classified as small if
its average anual receipts for the preced-
ing 3 fiscal years do not exceed $1 mil-
lion.

(9) Any concern bidding on a contrac
for computer programming services is
classified as small if its average annual
receipts for its preceding 3 fiscal years
do not exceed $3 million.

(10) Any concern bidding on a con-
tract for flight training services is classi-
fied as small if its average annual receipts
for its preceding 3 fiscal years do not ex-
ceed $5 million.

(11) Any concern bidding on a con-
tract for motorcar rental and leasing
services or truck rental and leasing serv-
ices is classified as small if its average
annual receipts for its preceding 3 fiscal
years do not exceed $5 million.

(12) Any concern bidding on a con-
tract for tire recapping services is classi-
fied as small if its average annual
receipts for its preceding 3 fiscal years
do not_exceed $3 million. This section
applies only to procurements requiring
the services of tire retreading and re-
pair shops (Standard Industrial Classi-
fication Industry No. 7534, Tire Retread-
ing and Repair Shops) and not to pro-
curements for the repairing and/or re-
treading of pneumatic aircraft tires
which, by reason of the extent and na-
ture of the equipment and operations re-
quired, are considered for size standards
purposes to be manufactured within the
meaning of Standard Industrial Classi-
fication Industry No. 3011, Tires and In-
ner Tubes.

(13) Any concern bidding on a con-
tract for data processing services is
classified as small if its average annual
receipts for its preceding 3 fiscal years
do not exceed $3 million.

(14) Any concern bidding on a con-
tract for computer maintenance services
is classified as small if its average annual
receipts for its preceding 3 fiscal years
do not exceed $5 million.

(15) Any concern bidding on a con-
tract for services requiring the use of
one or more helicopters or fixed-wing
aircraft is classified as small if its aver-
age annual receipts for its preceding 3
fiscal years do not exceed $3 million,

(f) Transportation. Any concern bid-
ding on a contract for passenger or
freight transportation, not elsewhere de-
fined in this section, is classified:

(1) As small if its number of em-
ployees does not exceed 500 persons.

(2) As small if it is bidding on a con-
tract for air transportation and its num-
ber of employees does not exceed 1,500
persons.

(3) As small if it is bidding on a con-
tract for either ftrucking (local and/or
long-distance), and/or warehousing
and/or packing and ecrating and/or
frelght forwarding, and its annual re-
ceipts da not exceed $5 million.

(g) Refined petroleum products. Any
concern bidding on a contract for a re-
fined petroleum product other than a
product classified in Standard Industrial
Classihcation Industries No. 2951, Pav-
ing Mixtures and Blocks; No. 2952, As-
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phalt Felts and Coatings; No. 2992, Lu~
bricating Oils and Grease; or No. 2999,
Products of Petroleum and Coal, Not
Elsewhere Classified; is classified as small
if (L (I its number of employees does
not exceed 1,000 persons; (ii) it dues not
have more than 30,000 barrels-per-day
crude oil or bona fide feed stock capacity
from owned or leased facilities or from
facilities made available to such concern
under an arrangement such as, but not
limited to, an exchange agreement (ex-
cept one on a refined-prodact-for-re-
fined-product basis), or a throughput or
other form of processing agreement, with
the same effect as though such facilities
had been leased; and (iii) the product
to be delivered in the performance of
the contract will contain at lea t 90 per-
cent components refined by the bidder
from either crude oil or bona fide feed
stocks; provided, however, That a petro-
leum refining concern which meets the
requirements in subparagraph (1) (i) and
(il) of this paragraph may furnish the
product of a reflnery not qualified as
small business if such product is obtained
pursuant to a bona fide exchange azree-
ment, in effect on the date of the bid or
offer, between the bidder or offeror and
the refiner of the product to be deliv-
ered to the Government which requires
exchanges in a stated ratio on a refined-
petroleum - product-for-a-refined-petro-
leum-product basis, and precludes a
monetary settlement, and that the prod-
ucts exchanged for the products offered
and to be delivered to the Government
meet the requirement in subparagraph
(1) (iii) of this paragraph; and, provided
further, That the exchange of products
for products to be delivered to the Gov-
ernment will be completed within 90 days
after the expiration of the delivery pe-
riod under the Government contract;
and that any product furnished pursu-
ant to a bona fide exchange agreement
must be for delivery in the same Petro-
leum Administration for Defense (PAD)
District pursuant to Schedule C of Part
121, as that in which the small refinery
is located; or

(2) Its number of employees does not
exceed 500 persons and the product to
be delivered to the Government has been
refined by a concern which qualifies un-
der subparagraph (1) of this paragraph.
The proviso that the product to be de-
livered in the performance of the con-
tract will contain at least 90 percent com-
ponents refined by the bidder from either
crude oil or bona fide feed stocks contem-
plates that, in accomplishing such re-
fining, the bidder will utilize its own em-
ployees and facilities which it owns or
obtains under a bona fide lease as dis-
tinguished from any other arrangement
having the same effect as a lease. The
proviso permitting a concern which
meets the requirements in paragraph
(g) (1) () and (ii) of this section to fur-
nish the product of a refinery not quali-
fied as small business if such product is
obtained pursuant to a bona fide ex-
change agreement which meets pre-
scribed requirements, contemplates that
the product exchanged by the bidder for
the product to be furnished, shall have
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been refined by the bidder utilizing only
its own employees and its own facilities
lox facilities obtained through a bona fide
ease.

§ 121.3-9 Definition of small business
for sales of Government property.

In the submission of a bid or proposal’

for the purchase of Government-owned
property, a concern which meets the cri-
teria provided in this section and which
either has not been determined by SBA
to be ineligible, or has been determined
to be ineligible but subsequently has, on
the basis of a significant change in own-
ership, management or contractual rela-
tions, applied for recertification and had
its application granted, may represent
that it is a small business. In the absence
of a written protest or other information
which would cause him to question the
veracity of the self-certification, the
contracting officer shall accept the self-
certification at face value for the par-
ticular sale involved. If the contracting
officer has cause to question the veracity
of a self-certification and elects to do so,
he shall refer the eligibility issue to SBA
by filing a formal protest pursuant to
§ 121.3-5. If a concern has been deter-
mined by SBA to be ineligible as a small
business under a particular size stand-
ard and it has already self-certified as
a small business on a pending sale sub-
ject to the same or lower number of em-
ployees or annual receipts size standard
(whichever is applicable), it shall im-
mediately notify the contracting oficer
of such adverse size determination and
shall not thereafter self-certify on a sale
subject to the same or a lower employee
or annual receipts size standard (which-
ever is applicable) until it has applied for
recertification based on a significant
change in its ownership, management, or
contractual relations, and has been de-
termined eligible as a small business un-
der such size standard by-either the re-
gional office which issued the adverse
determination or the Small Business Size
Appeals Board.

ta) Sales of Government-owned prop-
erty other than timber. A small business
concern for the purpose of the sale of
Government-owned property other than
timber is a concern, including its affili-
ates, which is independently owned and
operated, is not dominant in its field of
operation, and can further qualify under
the following eriteria:

(1) Manufacturers. Any concern
which is primarily engaged in manufac-
turing is small if its number of employ-
ees does not exceed 500 persons: Pro-
vided, however, That a concern primar-
ily engaged in SIC Industry 2911, Petrol-
eum Refining, i small if its number of
employees does not exceed 1,000 persons
and it does not have more than 30,000
barrels-per-day crude oil or bona fide
stock capacity from owned and/or leased
facilities, or from facilities made avail-
able to such concern under an arrange-
ment“such as, but not limited to, an ex-
change agreement (except one on a re-
fined-product-for-refined-product basis)
or a throughput or other form of proc-

essing agreement, with the same effect

as though such facilities had been
leased.

(2) Other than manufacturers. Any
concern which is primarily not a manu-
facturer (except as specified in subpara-
graph (3) of.this paragraph) is small if
its average annual receipts for its pre-
ceding 3 fiscal years do not exceed $1
million.

(3) Stockpile purchasers. Any concern
primarily engaged in the purchase of
materials which are not domestic prod-
ucts is small if its annual sales or annual
receipts for its preceding 3 fiscal years
do not exceed $25 million.

(b) Sales of Government-owned
timber. (1) In connection with sale of
Government-owned timber, a small busi-
ness is a concern that:

(1) Is primarily engaged in the logging
or forest products industry;

(ii) Is independently owned and
operated;

(iii) Is not dominant in its field of op-
eration; and

(Iv) Together with its afliliates, its
number of employees does not; exceed
500 persons,

(2) In the case of Government sales
of timber reserved for or involving pref-
erential treatment of small businesses,
when the Government timber being pur-
chased is to be resold, a concern is a
small business when:

(1) It is a small business within the
meaning of subparagraph (1) of this
paragraph, and

(ii) It agrees that it will not sell to a
concern which is not a small business
within the meaning of this paragraph
more than 30 percent of such timber or,
in the case of timber from certain geo-
graphical areas set forth in Schedule E
of this part, more than the percentage
established therein for such area. The
term “sell” ineludes but is not lmited
to the exchange of sawlogs for sawlogs
on a product-for-product basis with or
without monetary adjustment, and an
indirect transfer such as the sale of the
assets of (or a controlling interest in) a
concern after it has been awarded one or
more set-aside sales of timber. Under the
latter circumstances, if, after being
awarded a set-aside sale of timber a
small business concern merges with or
becomes subject to the control of a large
business, so much of such timber (or
sawlogs therefrom) shall be soid to one
or more small businesses as is necessary
for compliance with the 30 percent (50
percent in Alaska) restriction.

(3) In the case of Government sales
reserved’ for or involving preferential
ireatment of small businesses, when the
Government timber purchased is not to
be resold in the form of sawlogs to be
manufactured into lumber and timbers,
a concern is a small business when:

(1) It meets the criteria contained in
subparagraph (1) of this paragraph, and

(i) It agrees that in manufacturing
Iumber or timbers from such sawlogs cut
from the Government timber, it will do
so only with its own facilities or those of
concerns that qualify under subpara-
graph (1) of this paragraph as a small
business. This provision assumes that the
successful bidder will remain a small
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pusiness until the products have been
manufactured. Accordingly, if, after ac-
quiring the set-aside sale the bidder is
purchased by, becomes controlled by, or
merged with a large business, so much
of such timber (or sawlogs therefrom) as
is necessary shall be sold to one or more
small businesses for compliance with the
30 percent (50 percent in Alaska) re-
striction. Any concern which self~-
certifies as a small business concern for
the purpose of award under a small busi-
ness set-aside sale of Government tim-
ber is expected to maintain evidence that
it did so in good faith. Accordingly, such
a concern will have to maintain for a
period of 3 years the names, address, and
size status of each concern to whom the
timber or sawlogs were sold or disposed,
and the log species, grades, and volumes
involved. Such concern, and any subse-
quent small business concern that ac-
quires the sawlogs, also shall require its
small business purchasers to maintain
similar records for a period of 3 years.
Purther, if the timber purchased is not
to be resold in the form of sawlogs, but
is to be manufactured into lumber or
timbers by a concern other than the
bidder, the bidder must maintain
records to show the name, address, and
size status of the concern manufactur-
ing the sawlogs into lumber or timbers,

§ 121.3-10 Definition of small business
for SBA loans.

A small business concern for the pur-
pose of receiving an SBA loan is a con-
cern, including its affiliates, which, on
the date of receipt of the loan applica-
tion accepted by the SBA, is inde-
pendently owned and operated, 1s not
dominant in its fleld of operation, and
can further qualify under the criteria
set forth below, provided however, That
a concern which applies for an SBA loan
to refinance an existing SBA loan but
which, since the date of the original
financing, has by natural growth, as dis-
tinguished from merger, etc., grown to &
size which exceeds the applicable size
standard, is considered as small for the
purpose of refinancing if SBA adminis-
tratively determines that refinancing is
necessary to protect the Government's
financial interest. A concern which is a
small business under § 121.3-8 and which
has applied for or received a Certificate
of Competency is a small business eligtble
for an SBA loan to finance the contract
covered by the Certificate of Competency.
It no standard for an industry, field of
operation, or activity has been set forth
in this section, a concern seeking a size
determinatior shall submit SBA Form
355 to the Assistant Administrator for
Advocacy, Planning and- Research,
Washington, D.C. 20416, who shall de-
fermine what size standard shall be used
or. an ad hoc basis until a size standard
is established for such industry or field
of activity, If an applicant for an SBA
loan has external operating affillates
(lLe., affiliates which are primarily en-
gaged in selling to the general public
or to concerns other than the applicant
concern or an affillate thereof) and such

external operatir.g affiliates are engaged
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in industries subject to size standards
different than that of the applicant con~
cern the applicant concern’s size status
shall be determined by computing the
percentage that the size of the applicant
concern, including any internal operat-
ing affillates (i.e., affiliates primarily
engaged in selling to the applicant or an
affiliate thereof) is of the size standard
for the industry in which the applicant,
together with its internal operating af-
fillates, is of the size standard for the
industry in which each external operat-
ing affiliate is primarily engaged; and
adding to it the percentage that the size
of each of its external operating affiliate
is primarily engaged. In order for the
applicant to be eligible under this re-
vision, the total of such percentages must
not exceed 100 percent. If a concern, in-
cluding its internal operating affiliates,
if any, is engaged in more than one
industry, the applicable size standard
shall be that for its primary industry.
In determining which of the industries
is the primary industry, consideration
shall be given to these criteria among
others: Distribution among such indus-
tries of receipts, employment, and costs
of doing business.

(a) Construction. Any construction
concern is small if its average annual
receipts do not exceed $5 million for its
preceding 3 fiscal years; provided, how-
ever, That, if it is primarily engaged in
an industry set forth in Schedule I of
this part, it is small if its annual receipts
do not exceed the size standard estab-
lished therein for that industry.

(b) Manufacturing. Any manufactur-
ing concern is classified:

(1) As small if it is primarily engaged
in an industry set forth in Schedule A
of this part and its number of empolyees
does not exceed the size standard estab-
lished therein for that industry.

(2) As small if it is primarily engaged
in an industry not set forth in Schedule
A of this part and its number of em-
ployees does not exceed 250 persons.

(3) As small if it is primarily engaged
in the food canning and preserving in-
dustry and its number of employees does
not exceed 500 persons exclusive of agri-
cultural labor as defined in subsection
(k) of the Federal Employment Tax Act,
gsA Stat. 454, 25 U.S.C. (LR.C. 1954

306.

(c) Retail., Any retailing concern Is
classified:

(1) As small if it is primarily engaged
in an industry or subindustry set forth
in Schedule D of this part and its an-
nual receipts do not exceed the size
standard established therein for that in-
di stry or subindustry.

(2) As small if it is primarily engaged
in an industry or subindustry not set
forth in Schedule D of this part and its
annual receipts do not exceed $1 million.

(d) Services. Any concern primarily
engaged in a service industry (includ-
ing but not limited to service industries
set forth in Division I, Services, of the
Standard Industrial Classification
Manual) is classified:

(1) As small if its annual receipts
do not exceed $1 million;
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(2) As small if it is primarily en-
gaged in the hotel and motel Industry
and its annual receipts do not exceed
$2 million;

(3) As small if it is primarily en-
gaged in the power laundry industry and
its annual receipts do not exceed $2 mil-
lion;

(4) As small if it is primarily engaged
in the trailer court and parks industry
and its annual receipts do not exceed $1
million: provided, that a minimum of 50
percent of the annual receipts is derived
from the rental of space to tourist trail-
ers for periods not in excess of 30 days;

(5) As small if it is primarily engaged
in owning and operating a hospital and
its capacity does not exceed 150 beds
(excluding cribs and bassinets) ;

(8) As small if it is primarily engaged
in owning and operating a convalescent
or nursing home and its annual receipts
do not exceed $1 million;

(7) As small if it is primarily engaged
in owning and operating a medical or
dental laboratory and (i) it is operated
in connection with an eligible pro-
prietary hospital or (ii) it is not oper-
ated In connection with an eligible
proprietary hospital and its annual
receipts do not exceed $1 million;

(8) As small if it is primarily engaged
in the motion picture production in-
dustry and its annual receipts do not
exceed $5 million;

(9) As small if it is primarily engaged
in the motion picture services industry
and its annual receipts do not exceed $5
million;

(10) As small if it is primarily en-
gaged in rendering engineering services
and its annual receipts do not exceed
$2.5 million;

(11) As small if, including its affili~
ates, it is primarily engaged in the gen~
eration, transmission, and/or distribu~-
tion of electric energy for sale and its
total electric output for the preceding
fiscal year did not exceed 4 million mega~

watt hours;

(12) As small if it is primarily en~
gaged in providing cable television serv-
ice rental to homes, and its annual
receipts do not exceed $2.5 million. (See
13 CFR 120.2(d) (4) for SBA policy which
bars concerns that originate programs
from receiving financial assistance. This
policy limitation is not applicable to
small business investment company as-
sistance.)

(e) Shopping centers. (1) Any con-
cern primarily engaged in operating
shopping centers is small if (1) it does
not have assets exceeding $5 million, (i)
it does not have net worth in excess of
$2.5 million, (iil) it does not have an
average net income, after Federal in-
come taxes, for the preceding 2 fiscal
years in excess of $250,000 (average net
income to be computed without benefit
of any carryover loss), and (iv) it does
not lease more than 25 percent of the
gross leasable area to concerns which do
not meet the small business definitions
contained in this section.

(2) For the purpose of size defermina-
tions, shopping center operators will noé
be considered affiliated with their tenants
merely because of lease agreements.
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(f) Transportation and warehousing.
Any concern primarily engaged in pas-
senger and freight transportation or
warehousing is classified:

(1) As small if its annual receipts do
not exceed $1 million;

(2) As small if 1t is primarily engaged
in the air transportation industry and
its number of employees does not exceed
1,000 persons;

(3) As small if it is primarily engaged
in the storage of grain and it does not
have more than 1 million bushels ca-
pacity in owned and leased facilities, and
its annual receipts do not exceed $1
million;

(4) As small if it is primarily engaged
in trucking (local and/or long distance)
and/or warehousing and/or packing and
crating and/or freight forwarding and
its annual receipts do not exceed $5
million.

(g) Wholesale. (1) Any wholesaling
concern is classified:

(1) As small if it is primarily engaged
in an industry or subindustry set forth
in Schedule C of this part and its annual
receipts do not exceed the size standard
established therein for that industry or
subindustry.

(il) As small if it is primarily engaged
in an industry or subindustry not set
forth in Schedule C of this part and its
annual receipts do not exceed $5 million.

(2) Any concern primarily engaged in
wholesaling, but also engaged in manu-
facturing, is not & “small business con-
cern” unless it qualifies under both the
manufacturing and wholesaling stand-
ards.

(h) Mining and mining services. Any
mining or mining services concern pri-
marily engaged in an industry set forth
in Schedule F of this part is classified
as small if its number of employees does
not exceed the size standard established
therein for that industry.

(1) Custom livestock feeding. Any con-
cern primarily engaged in custom live-
stock feeding is classified as small if its
annual receipts do not exceed $2 million.

(J) Agriculture production (crops),
fish farms and fish hatcheries, ete. Any
concern primarily engaged: (1) In an
industry set forth in Major Group 01—
Agriculture Production—Crops, of the
Standard Industrial Classification Man-
ual, (2) in the operation of a fish farm
(part of Standard Industrial Classifica~-
tion Industry No. 0279, Animal Special-
ties, Not Elsewhere Classified), (3) in
the operation of a fish hatchery (part of
Standard Industrial Classification In-
dustry No. 0921, Fish Hatcheries and
Preserves), (4) in the propagation of
fur-bearing animals (part of Standard
Industrial Classification Industry No.
0271, Fur-Bearing Animals and Rabbits),
(5) in the planting of oysters (part of
Standard Industrial Classification In-
dustry No. 0913, Shellfish), or (6) in the
operation of hatcheries for chicks and
poults (Standard Industrial Classifica-
tion Industry No. 0254, Poultry Hatch-
eries), where such hatchery operators
produce more than 50 percent of the
chicks or 50 percent of the poults
hatched are retained by the operators
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for the production of broilers or turkeys
for market, is classified as small if its
annual receipts do not exceed $250,000,

§ 121.3=11 " Definition of small business
for assistance by small business in-
vestment companies or by develop-
ment companies,

A small business concern for the pur-
pose of receiving financial or other as-
sistance from small business investment
companies or development companies is
one which: i

(a) Together with its affiliates, is in-
dependently owned and operated, is not
dominant in its field of operation, does
not have assets exceeding $2.5 million,
and does not have an average net income,
after Federal income taxes, for the pre-
ceding 2 years in excess of $250,000
(average net income to be computed
without benefit of any carryover loss) ; or

(b) Qualifies as a small business con-
cern under § 121.3-10.

§ 121.3-12 Definition of small business
> L]

ver sub

S

(a) Any concern in connection with
subcontracts of $2,500 or less which
relate to Government procurements will
be considered a small business concern
if, including its affiliates, its number of
employees does not exceed 500 persons.

(b) Any concern in connection with
subcontracts exceeding $2,500 which re-
late to Government procurements will be
considered a small business concern if it
qualifies as such under § 121.3-8: Pro-
vided, however, That a nonmanufacturer
is considered as small business for the
purpose of Government subecontracting
if, including its affiliates; its number of
employees does not exceed 500 persons.

§ 121.3-13 Definition of small business
for the purpose of lease guarantee,

A small business concern for the pur-
pose of lease guarantee is a concern that
qualifies as a small business under Sec-
tion 121.3-11.

§ 121.3-14 Definition of small business
for the purpose of Government leases
of uranium prospecting or mining
rights.

In the submission of a bid or proposal
for a Government lease of uranium
prospecting or mining rights, a concern
whose number of employees does not ex-
ceed 100 persons may represent that it is
a small business in the absence of a writ-
ten protest or other information which
would cause him to question the veracity
of the self-certification at face value for
the particular lease involved.

§ 121.3-15 Definition of small business
for the purpose of surety bond guar-
antee assistance,

A small business concern for the pur-
pose of surety bond guarantee assist-
ance {s a concern that qualifies as a
small business under §121.3-10, with
the following exception:

(a) Construction. Any construction
concern is small if its annual receipts for
its preceding fiscal year or its average
annual receipts for its preceding 3 fiscal
years do not exceed $2 million: Provided,
however, That, if the concern is pri-

marily engaged in an industry set forth
in Schedule I of this part, it is small if
its annual receipts for its preceding fiscal
year or its average annual receipts for its
preceding 3 fiscal years do not exceed
the maximum established therein for
that industry.

Effective date: This revision shall be-
come effective on December 24, 1974.

(All SBA programs listed in the Catalog of
Federal Domestic Assistance Programs un-
der Nos, 59.001-59.018,)

Dated: December 11, 1974,

THOMAS S. KLEPPE,
Administrator.

SCHEDULE A—EMPLOYMENT BiZE STANDARDS ¥oR
CONCERNS PRIMARILY ENGAGED IN MANUFACTURING

(The following size standards are to be nsed when do-
termining the size status of applicants for SBA. business
loans, displaced busi A jo opportunity
loans, surety bond guarantee assistance, and as alternate
stnnd)ards for Sections 501 and 502 loans and SBIC assist-
ance.

Censns Employ-

classifl. ment size

cation Industzy or slassof products  standard
codé (number of
employees)!

MAJOR GROU? 20—F0OD ARD EKINDRED PRODUCTS

2011

Meat packing A8 eetinia
2013 e

Bausages and other prepared
meat producis

Canned specialties.._...__.___;
Ceanned fruits, vegetables, pre-

soerves, jams, and Jelties. ... 3
Dried nod dehydrated [rits,

etables, and soup mixes. o

>

SEESITCEE8E 5% § § 288 3 =8

veg:
Frozen fruits, fruit juices, and
wtables

EERRRZEE BE & 2 gEEE B

2007
2075
2076

corn, cottonseed and

o BT AT e - 1,000
Bhortening, table oils, marga-

ring and other edible fats and

o), BB s 750
Malt beverages._ . _____ 100
Distilled, rectified and blended

HQUOMS. oo occa i o
Flavoring extracts and flavor-

ingsiraps,nee ... .. .. =
Desserts (ready 10 mix)....... 2
Baking powder and yeast......

2079
2082
2085
2087

20091
20094

838 &

MAJOR GROUP 21 —TOBACCO MANUVACTURES

2111 Cigaretles.......ooooeoo o = 1,
RITE - CHpYL) T T ey
2181 Tobaceo (chowing and smok-

sl

ing) and 2
2141 'I‘c;xll:‘{woo stemming and redry-

g8 B33

MAJOR GROUF 28—TEXTILE MILL PRODUCTS

2211 Broad-woven fabric mills, 1
cotton.

2221 Broad-woven fabric mills,
manmade fiber and silk,

221 Fi broad-woven

2888

fabrics of manmade fiber and
ailk,
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Census Em Cansus Employ- Census Employ-
classifi- ment classifi- ment size olassifi- mont size
eut{‘o‘n Industry or class of products (mnnmmbaro( c:t,ido: Industry or elass of products (-' :m f -‘;:;n Industry or class of products (sumda.rd
00 number o number of
employees)! employees)* employees)t
MAJOR GROUP 20—PETROLEUM REVINING AND RELATED | MAJOR GROUP ao—fumcuw METAL PRODUCTS, EXCEFT
g‘z mm :"l‘g ugs. ... 'ggg FRODUCTS MACHINERY AND TRANSPORTATION EQUIPMENT
27 and rugs, N.6.C...... 500 ?
2281 Yarn wlmﬂnge:ﬂls cotton, 500 2911 Petroleum refining . ... el 1,000 3411 Metal 0ans. _ . oeooiainaan 1,000
o T m"elsl 2 2052 Al\ls;:,lrx?u felts Ed e%adnp-.-.- "lsgg 3412 Meml ship)
08 Tire cord aad fabric. .-~ 500 || st A LSRG R O P e S -
MAJOR GROUP 30—RUBBER AND MISCELLANEOUS 3431 E"M'M‘cd lron and metal sani-
PLASTICS PRODUCTS Lary WaIB., C o o acesza 750
MAJOR GROUP 23—APPAREL AND OTHER FINISHED PEOD- 452 m“"‘b'“ﬂ ixties fitings sad
V0TS MADE FROM PABRICS AND SIMILAR MATERIALE 8011 Tires and innertubes. ... .... 1,000 trim (brass goods) 500
3021 Rubber and plastics footwear_. 1,000 3433 Heating equipment, except
3031 Reclaimed robber. . ......—. 750 e B“}‘("’“ c?;mwmnlrmgmce;- 500
3041 Rubbor and plastics bose and 500 olts, nuts, screws, rivets an
2821 Men's, youths, snd boyy 500 S OSHETS. o oren 5 50
shirts (ox work shirts) 3009 Fnbrlcatod rubber products, 500 3462 Metal forging and stam 500
and htwear. N0.0.0. 8482 Bmall arms ammunition. 1, 000
3483 Ammunition, except for
MAJOR GROUP 31—LEATHER AND LEATHER PRODUCTS 2484 1,000
MAJOR GEOUP 25—FURNITURE AND FIXTURES oS Sttioel = 1,000
3143 Men's footwear, except thletio. 500 iR A agg*p‘;;g"l;“mng o 500
3144 Wﬁm:nulootweu, except ath- 500 S Mc:al gr :;,mgulrs’rbm 0ds..... 500
B 3 etal foll and leaf. ... % 500
2522 Metal office furniture. ... S 500 3140 Footwear, except rubber, n.e.0. 500 3499 Fabricated metal products,
' MAJOR GROUP32—STONE, GLASS AND CONCRETE PRODUCTS s A o AN i L
MAJOR GEOUE 30—PAPEE AND ALLIED FEODUCTS g‘%‘l’} fxﬁs l::;ial ----------------- 1-% MAJOR GROUP 35—MACHINERY, EXCEPT ELECTRICAL
329 Pressed and blown gias and g
2611 Pulpmills .o oooooooeeem glasswear, Ne.C. caaaaeaann 3511 Steam, gas, and hydraulic tur-
2621 Paper ngllllsﬁ excopt bullding - gsla 83:':1;‘1:' wh'gﬁr:ngcd&r" tilo..... ;& b’n” e iz 1,000
2631 Paparboard mills.-ooooiomost 750 L Vigeos sline pRLI X 10 I"mg‘ combustion engines, 6
2013 Dows: umwpi‘at'iﬁ.‘h“‘"‘::: 500 Wise ALK Aol Setous wo| 8 Parm machinery and squip- e
2646 Pmssedmd an _______ l __________ S 3262 .vx{lr&oll::n ;alc({:s table  end g 3524 Gmn'ﬁgggg‘z-ﬁﬁa-&-
2047 Sanifary paper products.._. 3568 Fine carthenware (Whitewear) iy R o8
1 it i
2648 Stgrmnary tablets and mmad table and kitchen articles. ..o 500 s coe:%’ '5’:%23". nmflflmmd- 750
2640 Convuma per and paper- g s e 3532 Mining machinery aud equip-
board uets, N.6.0. ...z 500 3275 Gypstum pProducts.--..--.- 1,000 3‘32:;::" :qg?pn'z?ndt ety 500
o0t %“u‘i‘,%:,',,{, Mﬁgp&?“.'ﬁ'd“ﬁ':ﬁa;; ad a2 Asbestos products. . 760 %38 Oll fld mackinery and equip- iy
R & Tob Ly et e 0| s Enwm'r's".;aa"asmraa;: =
3207 Nonclay refractories ——.-—--.. 760 3536 Hoists, ﬁi&«iﬁ&f cranes, and o
M 28—CHEMICALS e L S
AION: AR ARD MAED ERUDPCTY MAJOR GROUF 33—PRIMARY METAL INDUSTRIES 3537 Industrial trucks, tractors,
tratlers and stackers. ... 750
3312 Blast !u)rnncoa (lm:ludln.(;l eol{:lo 3541 Mrtwhine tools, metal cuulng A
2312 Alkalles and chlorins... ; finene). S worksand roll- s s s
2313 lndum'l:ln ...... {% RGN e 1,000 3542 Machlnn tools, metal forming
2816 Inorganic RO oy 1,000 3318 Electromemllurgiml products. 750 DL S e ot o m s oima 500
219 Indusirial inorganic hemioais, BN, Eock wite CibNIng: 96 St 3otsz Precion measaring ool —__- 500
n.e.C 1, 000 d Spikes. . coroeeonoas 1,000 3546 Power-driven hand tools. ... o 500
2891 Plastic materials, synthotio 3318 Cold f°u°d steel sheet, strip 3547 Rolling mill machinery and
rosins and nonvulcanizable L e 1,000 equipment_ . .o.ooeeeaas 6500
elHSLOMETS. . - o o e voeoe e = 750 3317 pe and tubes . < 1, 000 3540 Metalworking machinery,
528 smmeUc rubber ( 78 3321 Gmy on foundries. -~ ] B AN N 500
bls 8)in.. 1,000 322 Malieablo fron foundries.____ 500 3555 Pﬂntirﬁ-lmtiégmmﬂi.ﬂe'r;:ﬁa.
'gg geUu.ioslx‘ic mm?l@uadonﬂbm_._-. 1,000 3324 g:;:} }g;mm foundries. ... % oquipment 500
$ 1 bers - 3325 R [, T T o 2otk (rio s oy e i S5 RS 0
ycl:,mem‘ihﬁm __o__.______f_‘._ 1,000 3331 Pdmary smelting and rofining 3561 P‘g’;}"f and pumping equip- 600
2834 Pharmaceutical preparations.. wo | . . ofcopper. e 1, 000 -
2841 Boap and :mor Jm etergents, ex- 3332 Prlmsry smelting and refining 3562 Ball and roller bearings 750
. cept speclalty cleaners. ... Y0 T 4 T O 1, 000 3563 Alr and gas compressors. ... 500
2342 3333 Primm-y smelting and refining 8560 Specd changers, Industrial-
“and sanitati mp.nn 500 L 750 _Jhi h-speed drives and gears 50O
2844 Perfumes, cos:::uu.andothu 3334 Prlmury production of alumi- 3508 B wer (r -
toilet propacstions. ... ....-< 500 DUMIC, - v iasaras—cobaa 1,000 mlssion equipment, n.8.6-... 500
261 Qurmsed weod chemicals. ... 500 ;R Ml refinton 5 T2 TYPEWHLOTSeem e eeemmeemmammm 1,000
2 e tar) crudes, metals, n.e.0... 2
ﬁynuc(%gmgm.m dyes, 8351 Rolling, drawing and extrud- 8578 Electronio computing equlp-
and organic plgments (lakes LU0 ¢ 1] S ———— RO ot v o v twoeroris 1,000
Cm‘l}l l?ngls)""."&“"""“ 750 3353 Alfglmlnum sheet, plate and bt 3574 Caloulating snd awouut.ing
28651  Cyelie (coal tar) eruded......c LA IR K A oy i i e N T e machines, except electronic
2869 Industrial organie ehemicals 3354 Aluminum extruded products. 750 e
n,‘:i,, ?{_?_____f_:l: ________ s 1,000 3366 AJumhmm rolling and draw- computing equipment ... 1,000
2478 Nitrogenous fertilizers. nooo | .. gnec. ... 750 3579 Office machines, n.e.e ... 500
g;: g"“u,"h“"" fertilizers. . 500 3350 R:)l %gr dm‘wlwrgfl and °alxtbrm‘l- 3585 Alr-conditioning and warmeair
ertilizers, mixing only...____ 500 DE.OF DG INTEOES: i) heating equipment and com-
2879 cept copper and sluminum__ 750
Pesticides a:i :_g.ﬂcnuurﬂ %o 3357 melngpnu % Srsuicuing of mercial and industrial rofrig-
2892 Explosives........ e N Y b 750 nonferrous wire. 1,000 eration equipment............ 750
2805 Carbon black. ... -.oooveoe 33 500 3308 Metal heat treating .. 750 8586 Measuring and dispensing
28992 Fatty acids. : 500 3390 Primary metal products, n.e.o. 750 DOIADE: - <oics d i e i Pn 600
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Census

olassifi-
cation
code

Tndustry or class of produots

ment l&!

(uumbero!
employees)!

Em
classifi- llu
cation Industry or class of products mdayd
code (oumber of
employees)!

Census Employ-
classifi- ment sizo

cation Industry or classof products  standard
codo (number of
employees)!

MAJOR GROUP 36—ELECTRICAL AND ELECTRONIC
MACHINERY, EQUIPMENT AND SUPPLIES

8612 Power, distribution and spe-
cialty transformers. .. ....... 750
3613 Swuchgear and swltchboa.rd
BPPATALUS - - o~ o eeeees 760
mx Motors and generators. ; 1,000
Industrial controls. .......... 7
8624 Carbon and graphite products 750
3029 Eleetrleal lndusmul appara- s
Y BRSNS T
3031 Hotmhold cooking equipment. 750
3632 Househald refrigerators 1and
home and farm freezers______ 1, 000
3033 Household laundry equlpment. 1,000
8634 Electric housewares and fans. . 750
3635 d vacunm cl P 750
3636 Sewi sachines ob _ 0y 5 750
8639 Houschold appHances, n.e.o 500
3641 Electriclamps... oo oo 1,000
3643 Current-carrying wiring de-
a2 e BRI ST 500
3044 Nonourmntmying wirlng %00
3651 Radlo and teievidon Tecelving ;
sets, exwm communication =
________________________ 7
8652 Pl\ouogm h records and
recor etiotaps. ... 750
3061 'I‘olepbone and telegraph ap-
e R O T 1,000
3602 Radio and television trans-
mitting, signaling and detec-
tion equipment and appara- 750
2071 Radio and talevision recelv: ::
- ing-type electron tubes, ex-
copt cathoderay . - 1,000
3672 (‘mhode ray televisi
tubes 750
760
500
3676 Electronio capacitors.. < 500
8676 Resistors for electronic appli-
I A R e ] e S 500
3077 Eleetronio eolls, transformers
snd other inductors. ... M. 500
3678  Comnectors, for electronic ap-
plications. .. ... 500
8679 -Electroniccomponents, n.ee.. | 500
8601 Storagebatterfes. ... ___ 500
3692 Primary batteries, dry and wet. 1,00
3693 Radlo%ranhie X-ray, fluoro-
ple X-ray, therapeatic
Xeray, and eother Tay
apparatus and tubes; elec-
tromedical and electrothers-
peuticapparatus_.... ... . 500
8604 Electrical equipment for in-
ternal combustion engines..... 750
8609 Electrical muachinery, equip-
ment and supplies, N.0.0...... 500
MAIOR GROUP 37—TRANSPORTATION EQUIPMENT
3 Motor Veh!clo and . passenger
................. 1,000
3714 Motor vehlule parts and acoos-
[ | B SRR e ta ks 500
8718 Truek trallers. ....oioooaooioo 500
Sat Alvorald ¥ oo i i 1,500
8724 Alreraft engines and engine
........................ 1,000
878 t parts and suxiliary :
equipment, D.0.C.cnvecnnancs 1,000
8731 Bhipbullding and repa!ﬂng.... 1,000
3743 Railroad equipment. .........< 760
3751 Motoreycles,  Dbicycles md
1 T R e et 500
8764 Guided missile and space ve-
hicle propulsion units and
ulsion unit parts. ... 2 1,000
60 Gmgd missile and spooce Vo-
hicle parts and suxiliary
equipment, 0.6.0.ceeneeenn. ~ 1,000
8705 Tanks and tank components. 1,000

MAJOR GROUP 38—MEASURING, ANALYZING AND CONTROL~
LING INSTRUMENTS, PHOTOGRAPHIC, MEDICAL AND OPTI-
CAL GOODS; CLOCKS AND WATCHES

3811 Enghwa'!nx Jaboratory, scl-
fic and research instru-
mems and assoclated equip-
Aummutlc controls for regu-
Isting residential and com-
nuereial environments and

appliances. ... ...l
823 I

8522

g

2% Tomllz!ng fluid meters and

8825
and msu of olcctriclty

electrical signals.. - ......_.
Measuring and controlling
devices, 11.8.¢. .. —coaeea_-
Pbotogmphlc equipment and
SHpDUe-. Sat S
Watches, clocks, clockwork
operated devices, and parts..

873

MAJOR GROUP 39—MISCELLANEOUS MANUFACTURING
INDUSTRIES

3914 Bilverware, plated ware and

stainless steel ware.._.______ 500

3051 Pens, mechanical penclls and oo
3996 Linoleum, asphalted-felt-basa,
aud other hard surface floor

coverings, n.e.¢ 750

39003 Matches. ... S i 500

LThe “number of employees” means the average
employment of any concern and its affiliates based on
the number of persons employed during the pay iod

nearest the last day of the third month in each
ar quarter for the eding four quarters,

'Togel it with its alliliates does not om loy more
than 1,000 persons and does not have more than 80,000
barrels per day crude oll or bong fide feed stock caxmlty
from owned and/or leased facilities or from facilites made
available to such econcerns under an arrangement such
as; but not limited to, an exchange agreement (except
one on & refined-product-for-g-refined-praduct basis) or
a throughput or other form of processing agreement with
tho same effect as though such facilities had been loased.

* Includes maintenance as defined in the Federal
Aviation Regulations (14 CFR 1.1) but excludes con-
tracts solely for preventive malntenance as defined in
14 CFR 1.1, As defined In Lhe Foderal Aviation Regula-
tions, “Mainy tion, overhaul, repair,
preservation, and the nplacemem. of pans but oxcludes
preventive maintenance. ‘Preventive imaintenance’
means simple or minor preservation operations and the
replacement of small stsmdard parts not involving com-
plex assembly operations.”

SOREDULE B—INDUSTRY EMPLOYMENT S1zE STANDARDS
For Tre PURPOSE OF GOVERNMENT PROCUREMENT
(MANUFACTURING)

Emplg;

g

Bl818.8 84

MAJOR GROUP 21—TOBACCO MANUFACTURES

2111 Olgarottes. .. ooeeneonnmnnians 1, 000
MAJOR GROUP 23—TEXTILE MILL PRODUCTS
2211 Broad-woven fabric - mills,
tton 1,0

2261

1,000
227 750
2295 1, 000
2206 ‘Tire cord 1,000

2611 Pulpmills. o ... _._. 750
Papormnhhs noqn building 1.
2631 Paporboardmlllu .............. 75
2646 Pressed and molded pulp
o AR TR R 750
2064 Banitary food containers....__. 750
2601 Bullding paper and buflding
board mills. .. - .- .. 750

Plnstlcs materials, synthetic
resins, nnd nonviucanizable
olastomers.. .. iceioaa

Svmhuue rubber (vuleanis-
“ablo elastomers).. ._...._....

Cellulosic mnmmade fibers. ...

Synthetic  organic  fibers,
except cellulosic. ... .

Medicinal chemicals and bo-
tanical products 750

2834 Pharmaceutical mé)nmuons - o

Soap and other detergents,
except specialty eleaners. ...

Cyclic (coal tm') crudes,” and
eyclie intermediates, dyes,
nnd ommuc pigments (lakes

Ind\utdnl ommxc chemicals,
Y e S

Nitrogenous fertilizers

Explosives.

2822
2824

2333

7h0

750

1, 000
1,000
760

2473
2802

MAJOR GROUP 20~PETROLEUM REFINING AND RELATED
INDUSTRIES ?

2052 Asphalt felts and coatings. ...

MAJOR GROUP 50—RUBBER AND MISCEITANEOUS
TLASTICS PRODUCTS

son Tires and lnnmubes._..._..,.
80111 P and yole
naumuc tires (cns!ngs) (T P
30112 'I‘mck and bus (an: olr-the-
road) paeumatic 8 A -
3021 Rubber md glasum footwear. 1,000
3031 Reclaimed 50

DO sl ss 7

classifi-
e:;i(?u Industry.or class of products (sumda.rd
0
employees)!
MAJOR GROUP 20—F0OD AND KINDRED ¥ ors
2020, Fluid milk 3. . _...oeenemernn 3 750
2032 Canned speciaities 3 1,000
2043 Cereal breakfast foodS. ..o.oo.c 000
2046 Wet corn milling_..... SR 3 750
%g 8ookies and crackers. ....... -3 ?Ig
ane sugar reﬂnlug..-.-.-.-...:
R e —— =
egetable exoep corn,
cottonseed and K; —ad 1,000
2079 Bhortening, table ol
ine and—other odlble Iats ﬂnd
T T S e SRR 950
2085 Dismled rectifled, snd blended
BAUOTE e s e e 50

MAJOR GROUP 32—8TONE, CLAY, GLABS, AND CONCHETE
FRODUCTS

3211 R T L TR T iy , 000
8221 Glass containors. . . .o vceeeenn- 3 750
8220 Pressed and blown glass and

glassware, N.0.6:-coecenaaas 750
8241 Cemant. hydnmuo ......... 750
8261 Viwreous china plumblng nx-

tures and china and sarthen-

ware ﬁmm and bathmom ¥56
8275 Qypsum mduots....._......a 1, 000
8202 ASDeSWS ProdUOLS. - mememeeemens 760
8206 Mineral wool. ... SR AT 50
8207 Nooelay: Y 50
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RULES AND REGULATIONS

classifi- ment size

cation Industry or class of products Standard
oode (number of
employoes)*

Census Employ~

olassifi- ment size

cation Industry or class of products Standard
code {number of
employees)*

MAJOR GROUP 33—PRIMARY METAL INDUSTRIES

3312 Blast furnaces (Including coke
ovens), steel works, aud roll-
h% | RS A 2 1,000
4318 Electromstallurgical products. 750
3315 BSteel wire drawing snd steel

nails and splkes . . veooeaeaa2 1,000
8316 Cold-rolled sheet, strip and

DTS ot e ens v e 2 1, 000
3317 Steal pipe and tubes. ... £ 1,000
3331 l’ri;mry smalting and reflning 1060

of copper. . ot s
3332 I’ri}nary smelting and refining 1, 000

o
3333 Primery smelting and refinlng

OLREODL i /5 e pe b oy e satsa 750
3334 Primary production of slimmi-

T T A LS e 1,000
3330 Primary smelting and refining

of nonferrous metals, n.e.0..-. 750
3351 Rolling, drawing, snd extrud-

Ing Of COPPOT - e e vmmmm e %0
3353 Aluminum sheet, plate, snd

[ | e T 750
3354  Aluminum extruded products. 750
3355 Aluminum rolling and draw-

T g B L R e St 750
3368 Rol drawing, and extrud-

Ing of nonferrous metals, ex-

oept copper and alnminum. . . 750
4367 Drawing and insulating of

nonferrons wire. 1,000
3308 Metal heat treating 750
3399 Primary metal prod X . 750

MAJOR GROUP 36—NLECTRICAL AND ELECTRONIC MA=

3672 Cathode ray television picture

L, BT e g Sy S P e 760
3673 Transmitting, induostrial, and

special purpose clectron

1 o 750
3692 Primary batterics, dry and

WL L M B R AN 1,000
3604 Rleetrical equipment for in-

ternal combustion engines. .. 750

MAJOR GROUP 37—'IR-ANBPORTA'I;IOH EQUIPMENT

3711 Motor vehloles and passenger

oar P f A IS Y T 1,000
37111 Passenger cars (knocked down
orassembled) o e
8721 Alreralb V.. oo i i 1, 500
3724 Alroraft engines and engine
o SRR R IR R R SR 1, 000
8728 roraft parts and suxillary
equipment, D80 ..o 1,000
3731 Shipbuilding and repairing. 1, 000
3743 Railroad equipment. ... .. 1,000
3761 Guided missiles and Space
el LT L0) POA SR OR p a 1,000

2704 Guided missiles snd space ve-

hiols propuision units and

propulsion unit parts. ... 1,000
8769 Guided missile and space ve-

hicle parts and suxilincy

squipment, 0.8.0- - emcnueenn 1,000
795 Tanks and tank components. 1, 000

MAJOR GROUP 24-FABRICATED METAL PRODUCTS, EXCEPT
MACHINERY AND TRANSPORTATION EQUIPMENT

M1l Metaloans o ooeoea e eiana 1,000
3l Enameled iron and metal sani-

WY gy IS A 750
3482 Small arwos ammunition. .. .. 1, 000
3488 Ammunition, except for small

01030 V0 e 1,500
84 Small arms. oo eeiaeaam 1,000

MAJOR GROUP 86 —MACHINERY, RXCEFT ELECTRICAL

3511 Steam, gas, and hydeaulio tur-

bines and turbinegonerator

A ey sy 1, 000
5519 Internal combustion engines,

DO, s o trewie s Amm sarmmn s m e = 1, 000
3531 Construction machinery and

equipment . . . oo 750
3537 Industrinl  trooks, tractors,

trallers and stackers... 750
4562 Ball and roller bearing 750
8672 Typewriters_. . e 1, 000
3373 Eleotrouic com ng

T e W AT L S 1,000
3674 Calonlating accounting

machines, except eloctronic

\ computing equipment. . ... 1,000

3585 Alr conditioning and warm aic

heating equipment and com-

mor: o industrial re-

frigoration equipment. ...... 760

MAJOR GROUP 36—ELECTRICAL AND ELECTRONIC MACHIN-
ERY, EQUIPMENT, AND SUPPLIES

MAIOR GROUF 39—MISCELLANEOUS MARUVACTURING
INDUSTRIES

3096 Linoleum, asphalted-fult-haso,
and other hard surface
coverings, 0.8,0.«ccvuceenaeav 750

1 The “number of employees” medans the average
employmant, of any concern sud Its aflillates based on
the number of persons employed during the pay period
ending nearest the last day of the tliird month in cach
oalendar quarter for the preceding four guarters,

s The &ize standard for Consus Classification Code
2026, Flwid Milk, was reduced to 625 employecs offective
May 1, 1973, and further reduved to 500 employees,
effective May 1, 1974,

3 The size standard for SIC 2011 Is set forth in § 121.3-

3%

The size standards for SIC 30111, 30112, and 37111
are sof forth in §§121.3-8(b)(4) and 121.3-8(b)(5),
respactively, of this part,

s (lulded rafssile engines and engine parts are classifled
in 81C 3764 and 3724, Missile control Systems are classt-
fied in S1C 3662.

o Includes maintenancs as defined fn the Federal
Aviation Regnlstions (14 CFR 1.1) but oxcludes con-
traots solely for ventive maintenance as defined In
14 CFR 1.1. As defined In the Federal Aviatlon Regu-
lations: “Maintenance” mesns inspection, overhanl
repair, preservation, and the replacement of parts, bu
exoludes preventlve maintenance. “Proventive mainte-
nance” means simple or minor preservation operations
and the replacement of small standard parts not involv-
{ug comples assembly operations,

SerEnuLE O—ANNUAL RECE®TS SR STANDARDS FOR
CONCERNS PRIMARILY ENGAGED IN WHOLESALING

(The following size standards are to be used when
determining the sizo status of wholesaling concerns for
the purpose of BBA busi displaced busi

12 Power, distribution, and spe-

clalty transformers.. . ... 750
3618 Bwitchgear and swilchboard
D DR S e ceenire 750
3021 Motors and generators.. ; 1, 000
8622 Industrial controls. ... ... S 750
3624 Carbon aund graphits products. 750
3631 - Housiehold coo! ngu&n‘gmm- 750
86342 Household refrigeral and
home and farm {reezers. . .- 3 1,000
3083 Houschold Isundry equip-
2 e BT L R S 2 1,000
3034 Rlectrio housewares and fans. . 760
3635 Household vacuum cleanors... 750
3630 Sewing machines.. ) 760
3041 Eleotric lamps... . ooeeeeeeeeee % 1,000
3061 Radlo and television recelving
sots, oxcept communication
Ly 3 760
Phonograj
760
N e e a AR on TS 253 1, 000
Radlo and television trans-
mitiiog, ng, and do-
tection equipment, and ap+
e o Bl S 2 7650
71 Radio and television reo:w
typo clectron tubes,
TAY casnnannsneaconsod 1,000

FEDERAL REGISTER, VOL 39, NO. 248—TUESDAY,

ALS, I
loans, o op unity loans, and a8 alternate stan-
dards for Sections 601 and 502 loans and 8BIC gssistance.
Where a code Is followed by a letter, the size standard
applles only to the class of product designated.)

Industry Annual sales
orsub- Industry, subindustry, or olass size standard
industry of products (mazimum,
code in milllons)y

5012 Automobile snd motor ve-
[T P R R S i TR 2 $15

5044 Tires and tubes 15
5023(s) Home furnishi
ings. ..o B o Sy st 10
5039 Construction materials, n.e.0... 10
5041 Bporting and recreational
goods and supplies. . .....c... 10
5042 Toys and hobby goods and
lieg : 10
5051 10
5051 15
(o T R T S i < 10
5063 Eleotrical apparatus  and
equipment, wiring supplies,
sad construotion materials. . 16
5004 Ricotrical (:_gglunncea, telovi~
ston, and (7.1 S 2 10
6081 mercial and
equly 2y 3 15

Industry Annual sales
or sub- Industry, subindustry, or olasa alze standard
of products (maximum,

in millions)

5082 Construction and mining ma-

chinery and equipment...... 10
5083 Fam‘; a\ndl gardt:u ¥ 5
and equipment. ...« b
5084 Industrisl .maoﬂlnery and <
5085 Tndustrial supplies. .- .. o.oeun o 10
5111 Printing and writing paper. ... 10
5118 Industrial and personal service
PRDOR L = o amannin s orwd 15
5122 Drugs, drug proprictaries, an
druggists’ sundries. ... ... 10
5138 Pleco goods (woven fabrics) ... 19
6134 Notions and other dry goods. . :3
= 15
> 15
y P - 10
5147 Meats and meat products..._. - 10
5149 Qroceries and related prod-
L BB S rwmmmer =it g ammmend 10
5152 Cotton... 15
5158 Graln.... 10
5164 Livestook . ... sl 10
5161 Chemidcals and altied products. 16
5171 Potroleum bulk stations and
terminsls. o aaciisaa 15
5172 Petroleumn and petroletm
Eroduol.s wholesalers, except
ulk stations and terminals_ 15
5182 Wines and distilled alcoholic
DOVErBES . o eeemrmaeman 1%
5104 Tobacco sud tobacco products. 10
5198 Palnts, varnishes, and supplies. 15

SeHEDPULE D—ANNUAL RECEIPTS SiZE STANDARDS FOR
CONCERNS PRIMARILY ENGAGED IN RETAILING

(The following slze standards sre to be unsed when
determining tho size status of retailing concerns for the
purpose of 8B A loans, displaced busi 0ans, i
opportunity loans, and as alternate standards for sen-
tions 601 and 602 loans snd BBIC asslstance, Where & code
is followed by & letter, the size standard applies only o

the olass of product designated.)
Industry Annual sses
or sub- [ndustry, subindustry, or class size standard
industry of products (maximum,
code in millions)

MAJOR GROUP 62—RUILDING MATERIALS, HARDWARKE'
GARDEN SUPPLY, AND MOBILE HOME DEALERS

5271 Moblle home dealers......oeev $3

MAJOR OROUP 53—GENERAL MERCHANDISE

6331 Varloty stores. ........
B411 Crocary stores
p428(s) Meat markets (a part of meat
and fish (seafood) markels)..

- DNg

MAJOR GROUP 56—AUTOMOTIVE DEALERS AND GASOLINE
SERVICE STATIONS

5511 Motor vehlols dealers (new and

B00) v v wma e rnseirn mamem e 2 b
5521 Mo'ﬁr vehlele dealors (used

OMlY) o ccmamsamsenon -3

¥,
5599 Aireraft of automotive
g dealers,(‘nm) .............. 5 3

MAJOR GROUP 66—APPAREL AND ACCESSORY STORES

5011 Men's and boys’ clot! and
furnishi zt';m o 3

..... e Lb
5621 Womon’s;?dy-w-wwm.- Lb
5651 ¥ y clothing sLOres.... e.ud L5
5661 Bhoe e ety Le
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Employ-
mient size
standard
{(number of
employees)!

FURNISHINGS,

Industry or class of products

MAJOR GROUP BJ7—FURNITURE, HOMB
AND EQUIFMENT STORES

RULES AND REGULATIONS

ScuEdULE H-—ANNUAL RECEIPTS SE STANDARDS FOR
PURPOSE OF BIDDING ON PROCUREMENTS ¥ou CON-
ETRUCTION—SPECAL TRADE CONTRACTORS

Industry Annual sales
or sub- Industry, sublndustry or class size standard
industry of products

mllllousf

5722 Household a‘mllnnee stores. .
5732 Radloand television stores. -

MAJOR GROUP 59—MISCELLANEOUS RETAIL

5961 Mall-order honses.

BenepuLe E—GOVERNMENT-OWNED TIMBER RESALE
BTANDARDS FOR BPECIFIC GEOGRAPHICAL AREAS

Percentage of
timber pur-
chased that
may be sold
to other
than small
usiness

Arca
from
which
timber
is cut

Alaska. ...

50 percent.

BouepUrlE F—EMPLOYMENT SIZE STANDARDS FOR
CONCERNS PRIMARILY ENGAGED IN MINING AND
MINING BERVICES

(The following size standards are to be used. when
determining the size status of minlg and mlning services
eoncerns for the purpose of SBA business lonns, displaced

loa ic opportunity loans. sod as
alternate sumdurds for Seetion 501 and 502 Joans and
small business investment eompany assistance.)

Census
elassifl-
cation
eode

Employ-
ment sizo
standard ”
(number of
employees)

Induostry or class of produocts

1111
1112
1211
1213

ng
Bituminous coal and lignite. __
Bituminous cos! and lignite
minlng services

BeHEDULE G—PETROLEUM ADMINISTRATION ¥OR
Devexse (PAD) Districrs As UTILIZED BY THE
Devesse Fuen BurrLy CENTER IN THE PROCURE
MENT OF REFINED PETROLEUM FPRODUCTS

PAD Districts and States Included in PAD District

1. Maine, Vermont, New Hampshire, Massachusstts,
Connecucut. Rhode Island, New York, New Jersey,
Pennsylvania, Maryland, Dehwnm. \hrg-hun. Wesy
\I{:rg:r‘ﬂa, North Caroling, South Carolina, Georgia, and

orida.

2. N%rth Paukota, South Dakola, Nebraska, Kansas,
Oklahoma, Minnesots, Iows, Missourl, Wisconsin,
IMinofs, Michigan, Indiana, Ohlo, Kentucky, und
Tennessoa,

8. New Mexico, Toxas, Arkansas, Louislana, Missis-
slppl, and Alabama.

4. Montang, Idaho, Wyoming, Utah, and Colorado.

5. Alaska, Hawail, Washington, Oregon, Nevadas
California, and Arizona.

Industry Annnal sales

or sub- Industry, subindustry, or class size standard
industry of products (maximum,
in mllllons)

1711 Plumbing, heating (except
electric), and alr-conditioning.

1721 Painting, paper
decorating

1731 Electrical work

1741 Masonry, stone setting, and
other stonework

Plastering, drywall, acou:
and insulation work
Terrazzo, tile, marble, and
mosaic work
Carpentering and flooring._.. ...
Floor laying and other floor-
vlvork not elsewhere elnssl-

Roofing and 8

Concrete work

Water well drilling...._.
Btructural steel erection,

Glass and glazing work.
Lxcavaung and foundation

Wrecking and demolition work.
Inst jon or erection of
not

okt D e e ek

building equlgmmt
elsewhere classifled.
Special trade contractors, not
elsewhere classifled 1

-t

SCHEDULE I—ANNUAL RECEIPTS SiZE STANDARDS FOR
CONCERNS PRIMARILY ENGAGED IN CONSTRUCTION
(SPECIAL TRADE CONTRACTORS)

Industry
or sub-
Industry
code

Annual sales

Industry, subindustry or class size standard
(tmaximum

in millions)

1711 Plumbiy

electrie),

heating  (except
»and  sir-condition-

1721

1731
1741

Eleotrical work _____
Masonry, stone sol
otherstonework._ . _ .

ng 5
and insulation work
Tarrazzo, tile, marble, and
Cmosa.lc work T :
arpentering and flooring.
Floor laying and other floor-
X&rk ot elsewhere classi-

Roofing and sheet-metal work.
Conerete work

Water well drilling.

Structural steel areet!

Glass and glazing work__ =
Lxcav:tlng and foundation

i e pow B

1
1
1
1
1
1
1
1

Wrecking and demolition work.

Installation or ercction of
buflding equipment,
elsewhere classified

Bpecial trade contraciors, not
elsewhere classifled .. ...

[FR Doc. 74-29625 Filéd 12-23-74;8:45 am]

Title 14—~Aeronautics and Space

CHAPTER |—FEDERAL AVIATION
ADMINISTRATION

|Docket No. 74-NW-19-AD; Amdt. 39-2056]
PART 39—AIRWORTHINESS DIRECTIVES
Boeing 707 /720 Series Airplanes

Amendment 39-646 33 FR 12303, AD
68-18-3 requires inspection of the wing
center section upper forward skin panels

for cracks and repair as necessary, on
Boeing model 707/720 series airplanes.

Recently, the FAA has been requested to
provide compliance times in terms of
flights as an option to the original com-
pliance times which were stated in the
amendment in terms of hours of total-
time-in-service.

The skin eracks have been shown to be

.a fatigue problem caused by flight cycles.

Therefore, the AD is being amended to
provide compliance times in terms of
number of flights, as well as hours of
time-in-service. Further, the transfer of
administrative responsibility for the AD
to the Northwest Region of the FAA as a
result of agency organizational changes
is recognized in the amendment.

Since this amendment imposes no ad-
ditional burden on any person, notice and
public procedure hereon are unnecessary
and the amendment may be made effec-
tive in less than thirty days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697)
§ 39.13 of Part 39 of the Federal Aviation
regulations, Amendment 39-646 33 FR
12303, AD 68-18-3 is amended as follows:

The reference to “Chief, Aircraft En-
gineering Division, FAA Western Region”
is hereby changed to “Chief, Engineer-
ing and Manufacturing Branch, FAA
Northwest Region.” The following new
paragraphs (m) and (n) are added:

» - - - -

(m) Where the following hours of time-
in-gervice appear herein, an operator may use
the following tabulation of equivalency to
flights as an alternative to determine in-
spection requirements:

500 hours or 300 fiights; 1000 hours or 600
flights; 2000 hours or 1200 flights; 3000 hours
or 1800 flights; 3500 houis or 2200 flights;
4000 hours or 3300 flights; 7500 hours or 4000
flights; 8000 hours or 5300 flights; 8500 hours
or 5600 flights; 10000 hours or 4000 flights;
12000 hours or 6400 flights; 12500 hours or
6600 flights; 14000 hours or 6400 flights;
14500 hours or 6600 flights.

For purposes of this paragraph, one flight
is defined as one takeoff and landing.

(n) For the purpose of complying with this
AD, subject to acceptance by the assigned
FAA maintenance inspector, the number of
flights may be ‘determined by dividing each
airplane’s hours’ time in service by the
operator's fieet average time from takeoil to
landing for the airplane type.

This amendment becomes effective
December 30, 1974.
(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958 (49 U.S.C. 1364(a), 1421, and
1423); Sec. 6(c), Department of Transporta-
tlon Act (49 U.S.C. 1655(c)))

Issued in Seattle, Washington, Decem-
ber 16, 1974,

C. B. WaLg, Jr.,
Director, Northwest Region.
[FR Doc.74-29881 Filed 12-23-74;8:45 am]
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[Airworthiness Docket No. T4-WE-52-AD;
Amdt. 39-2064]

PART 39—AIRWORTHINESS DIRECTIVES
Certain AiResearch Engines

There have been failures of the high
speed pinion (HSP) gear bearing as-
sembly and decoupling of the propeller
reduction gear on the AiResearch Model
TPE331-1, -2, -3, -5 and -6 series engines
as & result of oil starvation caused by
loosening of the HSP gear bearing car-
rier attachment bolts and/or failure of
the oil transfer tube support bracket.
Since this condition is likely to exist or
develop in other engines of the same
type design, an airworthiness directive is
being issued to require a modification of
the HSP gear bearing carrier bolts and
recurring inspection of the oil transfer
tube bracket on certain AiResearch
Model TPE331-1, -2, -3, -5 and -6 series.

Since a situation exists that requires
immediate adoption of this regulation,
it is found that notice and public pro-
cedure hereon are impracticable and
sood cause exists for making this amend-
ment effective in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697),
§ 30.13 of Part 39 of the Federal Aviation
regulations is amended by adding the
following new airworthiness directive.

AIRESEARCH MANUFACTURING COMPANY OF
ArizoNA —Applies to certain Model
TPE331 series engines:

compliance required as indicated.

To detect, correct and prevent loosening
of the high speed pinion (HSP) gear carrier
bolts and to detect fatigue failure of the HSP
gear oll transfer tube accoraplish the follow-
ing:

(1) TPE331-1-1018B, 8S/N 93058 through
03061; TPE331-1-1514A, S/N 92249 and 02336
through 92354; TPE331-1-161K, S/N 26001
through 26014; TPE331-1-161G, 8/N 01193
through 91198; TPE331-2-201A, S/N 90218
through 90878; TPE331-3U-303G, 8/N 03108,
03109 and 03112 through 03180; TPES31-
3UW-303G, S/N 05031 through 05042; TPE
331-3U-307G, S/N 03001, 05016; TPE331-6—
2510, 8/N 22006 through 22057, TPE331-5-
251K, S/N 06113, 06190 through 06442 and
06444 through 06454; TPE331-6-251M, S/N
20144 and 20182 through 20533; and, TPE331-
6-2518, 8/N 27001, 27002. Within the next 100
hours time in service after the effective date
of this AD, unless previously accomplished,
replace the two high speed pinion gear
carrler bolts, P/N MS21279-07, with two bolts,
P/N MS0489-07, and lockplate, P/N 31014831,
and inspect to insure proper torque on bolf,
P/N MS21207-07, securing lube adapter, P/N
3101210, and bolt, P/N MS21279-10, securing
lube nozzle, P/N 3101209, as described in
paragraph 2.D. of AiResearch Service Bulletin
TPE331-72-0092, dated December 9, 1974, or
later FAA approved revisions.

(2) Engines listed in (1) above as well as
the following: TPE331-1-101B, S/N 93062
and subsequent; TPE331-1-161A, 8/N 92356
ftnd subsequent; TPE331-1-161K, 8/N
26015 and subsequent; TPE331-1-151G, 8/N
91199 and subsequent; TPE331-2-201A, 8/N
90279 and subsequent; TPE331-3U-303QG,
S/N 08181 and subsequent; TPE331-3UW-
2230. 8/N 05043 and subsequent; TPE331-
6—2510' S/N 22058 and subsequent; TPE331-

251K, 8/N 06443 and 06455 and sub-
sequent; TPES31-6-251M, S/N 20634 and
subsequent; and, TPE331-6-261B, S/N 27003
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and subsequent. Within the next 100 hours
time in service, unless accomplished within
the last 100 hours time in service prior to
the effective date of this AD, and thereafter,
at intervals not to exceed 200 hours time in
service, inspect the oil transfer tube. P/N
3101187-1, per the instructions contalned in
paragraph 2.C. of the above referenced serv-
ice bulletin. If the oil transfer tube bracket
is cracked or separated, either:

(a) Replace with & serviceable
3101187-1; or

(b) Accomplish the installation of a tube,
P/N 3101187-2, clamp, P/N 3101484-1, and
washer, P/N AN960C416L, using the existing
clamp bolt, per the instructions of para-
graph 2.E. of the above referenced service
bulletin,

(3) Equivalent procedures may be ap-
proved by the Chief, Aircraft Engineering
Division, FAA Western Reglon, upon submis-
sion of adequate substantiation data,

(4) Alrcraft may be flown to a base for
performance of maintenance required by
paragraph (1) and the tnspection required
by paragraph (2) of this AD per FAR's 21.197
and 21.199,

This amendment
December 30, 1974.

(Sec. 313(a), 601 and 603, Federal Avia-
tlon Act of 1058 (40 U.S.C. 1354(a), 1421 and
1423); sec. 6(c), Department of Transporta-
tion Act (49 U.S.C. 1655(c)))

Issued in Los Angeles, California on
December 16, 1974.

Arvin O. BASNIGHT,
Director, FAA Western Region.

[ FR Doc.T4-20882 Filed 12-23-74,8:45 am]

P/N

becomes effective

[Docket No, 12762; Amdt, No. 121-114]

PART 121—CERTIFICATION AND OPERA-
TIONS: DOMESTIC, FLAG, AND SUPPLE-
MENTAL AIR CARRIERS AND COM-
MERF(E'!AL OPERATORS OF LARGE AIR-
CRA

Ground Proximity Warning Systems

The purpose of this amendment to
Part 121 of the Federal Aviation Regula-
tions is to require installation of an
approved ground proximity warning sys-
tem on each large turbine-powered air-
plane (turbojet and turboprop) used in
operations under Part 121. These amend-
ments also apply to air travel clubs cer-
tificated under Part 123 and to air taxi

operators certificated under Part 135,
when conducting operations governed by
those parts with large turbine-powered
airplanes.

Interested persons have been afforded
an opportunity to participate in the mak-
ing of this amendment by a Notice of
Proposed Rule Making (Notice 74-32) is-
sued on September 12, 1974 (published in
the FeEpERAL REGISTER on September 16,
1974; 39 FR 33234), as amended by
Notice 74-32A, issued October 1, 1974
(published in the FEDERAL REGISTER On
October 7, 1974; 39 FR 36017). Due con-
sideration has been given to all com-
ments presented in response to the no-
tice. Except for editorial changes, and
except as specifically discussed herein-
after, these amendments and the reasons
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mfor are the same as those in Notice

Of the 31 public comments received in
response to Notice 74-32, 18 favored
the adoption of the proposed rule. Some
commentators recommended changes
that are discussed hereinafter. Several
commentators made suggestions that
were not within the scope of the notice,
and, accordingly, those comments are
rot discussed, but will be retained by the
FAA for future study.

In light of recent air carrier accidents
involving large turbine-powered air-
planes caused by inadvertent contact
with the ground, the FAA believes that
public interest requires the installation
of ground proximity warning systems on
these aircraft as soon as possible. Based
on comments received and on further in-
vestigations, the FAA has determined
that these systems can be. developed,
manufactured, and installed on all large
turbine-powered airplanes operated un-
der Part 121 by December 1, 1975. Ac-
cordingly, § 121.360, as adopted, prohibits
the operation ef a large turbine-powered
airplane under Part 121 after Decem-
ber 1, 1975, unless it is equipped with a
ground proximity warning system that
meets the requirements of that section.

Several commentators asserted that
flight crewmembers now have adequate
warning of ground proximity through the
use of present instrumentation, including
altitude alerting systems, and appropri-
ate inflight procedures, The FAA believes
that present instrumentation and in-
flight procedures provide for safe and
adequate terrain clearance as long as
proper flisht crewmember discipline Is
maintained and appropriate flight op-
erations procedures are followed. How-
ever, notwithstanding those instruments
and procedures, as stated in Notice 74—
32, a number of air carrier accidents in-
volving large turbine-powered airplanes
have been caused by inadvertent contact
with the ground, and might have been
avoided if a ground proximity warning
system had been installed to give warn-
ing of the impending disaster to the flight
crew.

Several commentators pointed out that
the warning system should operate dur-
ing non-precision approaches. The FAA
agrees, and any system for which ap-
proval is sought under new § 121.360 must
be eapable of providing warnings during
non-precision approaches.

A number of comments were received
with respect to the kind of warnings fo
be given. One commentator suggested
that a visual warning should not be re-
quired, since it could distract the pilot
from taking corrective action. For the
same reason, another commentator
stated that the warning should not op-
erate continuously until the hazardous
condition no longer exists and should
be capable of being muted or cancelled.

The FAA believes that a ground prox-
mity warning system should provide
automatic and distinct aural and visual
warnings with no required input from
the flight crew, and that 1t should op-
erate continuously as long as a fterrain
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hazard exists, since the cessation of the
warning might lead to a mistaken belief
that the hazard no longer exists. The
FAA does not agree that the continuous
operation of either the visual or the
aural warning will distract the pilot from
taking corrective action.

With respect to comments concerning
the capability of the eguipment that
would be required under the proposed
rule, it should be noted that the equip-
ment must be capable of providing not
only a warning based on the rate of de-
scent of the aircraft and the height of
the aircraft above the terrain directly
beneath the aircraft, but also a warning
based on the computed height of the
aircraft above the terrain along the air-
craft’s projected flight path. The rule,
as adopted, has been clarified so that it
clearly states this requirement and the
other requirements for approval dis-
cussed in the preamble to Notice 74-32.

One commentator contended that
turbopropeller-powered airplanes should
not be required to have the proposed
warning system because they do not have
“sink rates” as high as those of turbo-
jet-powered airplanes, they are more
responsive to the application of power,
and they are less subject to an insidious
loss of altitude after takeoff. In addition,
the commentator indicated that the pro-
posed warning system requirement would
cause engineering and installation proh-
lems for older aircraft. The FAA does
not agree that turbopropeller-powered
airplanes should be excepted from this
requirement, since a review of air carrier
accidents involving inadvertent contact
with the ground does not support such
an exception.

One commentator questioned whether
the rule as proposed would reguire a
ground proximity warning system sepa-
rate from all other aireraft systems. It
was not the intent of the FAA to pre-
clude the integration of such a warning
system with other aircraft systems when
compatability exists.

Certain commentators pointed out that
the requirement in proposed § 121.360
(a), that the ground proximity warning
system provide a warning at any height
less than 3,000 feet above the ground, is
not appropriated in the light of the capa-
bility of radio altimeters presently in use
in large turbine-powered airplanes. The
FAA agrees, and § 121.360(a), as adop-
ted, requires only that the system pro-
vide a warning at any height less than
2,500 feet.

A number of commentators urged the
FAA to expedite the development of
standards for ground proximity warning
systems. As stated in Notice 74-32, the
FAA has initiated a study to develop
either a Technical Standard Order or an
amendment to Part 25 establishing spe-
cifiec standards. The FAA expects to issue
those standards in the very near future,
However, pending the development of
such standards the FAA intends to con-
tinue to approve the iInstallation of
ground proximity warning systems
through the issuance of supplemental
type certificates after compliance has
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been shown with the general equipment
requirements of Part 25. .

The phrase “impending terrain haz-
ard” in proposed § 121.360(a) has been
changed to “imminent inadvertent
contact with the ground,” so as to more
clearly describe the hazard for which
the system must provide a warning.

Proposed §121.360(c) would have
prohibited the operation of a large tur-
bine-powered airplane under Part 121
6 months after the effective date of the
amendment unless it had been equipped
with a radio altimeter that automatically
provides a discrete aural warning when
the airplane descends below a predeter-
mined height between 1,000 and 500 feet
above the ground. In view of the short-
ening of the period for compliance with
§ 121.360(a) to require the installation
of ground proximity warning systems by
December 1, 1975, proposed § 121.360(c)
has not been adopted.

In lieu of proposed § 121.360(d), a ref-

erence to new § 121.260 has been added
to §121.303(d)(2). This will prohibit
the takeoff of any large turbine-powered
airplane being operated under Part 121
unless the ground proximity warning
system required by § 121.360 is in opera~-
ble condition. However, § 121.627(c) will
allow the continuation of a flight beyond
a terminal point with the equipment in-
operative if the minimum equipment list
and procedures for the continuation of
flight are included in the certificate hold-
er's manual.
(Secs. 313(a), 601, 603, and 604 of the Federal
Avistion Act of 1958; 49 U.S.C. 1854(a), 1421,
1423, and 1424, Sec. 6(c) of the Department
of Transportation Act; 49 US.C. 1656(¢))

In consideration of the foregoing, and
for the reasons stated in Notice No. 74~
32, Part 121 of the Federal Aviation
Regulations is amended, effective Janu-
ary 23, 1975, as follows:

§ 121.303 [Amended]

1. By amending paragraph (d)(2) of
§ 121.303 by deleting the phrase “and
121.359” and substituting therefor the
phrase “, 121.359, and 121.360".

2. By adding a new § 121,360 imme-
diately after § 121.359 to read as follows:

§ 121.360 Ground proximily warning
systems.

(a) After December 1, 1975, no person
may operate a large turbine-powered
airplane unless it is equipped with an
approved ground proximity warning sys-
tem that is designed, constructed, and
installed to provide a warning of immi-
nent inadvertent contact with the
ground.

(b) The ground proximity warning
system required by paragraph (a) of this
section must:

(1) Operate at any height less than
2,500 feet above the ground;

(2) Provide both visual and aural
warnings that—

_ () Initiate simultaneously and are
distinet from each warning provided by
any other aircraft warning device;

(ii) Initiate automatically without any
crewmember action; and

(iil) Operate continuously until the
haga.rdous condition no longer exists;
an

(3) Provide warnings based on the—

(1) Rate of descent of the aircraft
(including any negative rate of climb
after takeoff) In relation to the height
of the aircraft above the terrain directly
beneath the aircraft;

(il) Computed height of the aircraft
above the terrain along the aireraft’s
projected flight path;

(iii) Landing gear and flap positions
of the aircraft; and

(iv) Performance capability of the
aircraft.

Issued in Washington, D.C., on Decem-
ber 18, 1974.

ALEXANDER P. BUTTERFIELD,
Administrator,

[FR Doc.74-29952 Filed 12-23-74;8:45 am|

CHAPTER 1I-—CIVIL AERONAUTICS
BOARD

SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. ER-891, Amdt, 27]

PART 298—CLASSIFICATION AND
EXEMPTION OF AIR TAXI OPERATORS

Revising Form 298-A and Related
Instructions for Its Use

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
October 31, 1974; effective January 23,
1975.

Subpart E of Part 298 of the Economic
Regulations requires air taxi operators
to register with the Board, to reregister
biennially, and to notify the Board of
any change in operations. The within
amendment to § 298.50 will require the
air taxi operator, at the time of registra-
tion or reregistration, to list on Form
298-A ' the address and telephone num-
ber of the operator’s local FAA office. The
amendment to § 298.52 will require the
operator to use this same Form 298-A in
reporting to the Board any change in his
name, address or type of operations.

We are also taking this opportunity to
effect cértain technical changes in
§ 298.50, including deletion of obsolete
provisions relating to the reporting of
aircraft with maximum payload capac-
ities between 5,000 and 7,500 pounds,’
and to revise Form 298-A so as to reflect
such changes and otherwise simplifying
it.

Since the amendments provided for.
herein are rules of agency procedure and
practice, and impose no significant bur-
den on any person, the Board finds that
notice and public procedure are
UNNEcessary.

In consideration of the foregoing, the
Board hereby amends Part 298 of the

1 Which is no longer required, see ER-864,
dated June 24, 1974, 39 FR 23994, June 28,
1974.

2CAB Form 298-A Is filed as part of the
original document hereto and can be ob-
tained from .the Publications Services Sec-
tion, Civil Aeronautics Board, Washington,
D.C. 20428.
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Economic Regulations (14 CFR Part 298)
effective January 23, 1975, to read as
follows:

1. Amend §298.50(c)
follows:

§298.50 Filing for registration by air
taxi operators.

- - - * -

(¢c) Registration and reregistration
shall be accomplished by filing with the
Board’s Bureau of Operating Rights:

(1) CAB Form 298-A, “Registration,
Reregistration and Amendments under
Part 293 of the Economic Regulations of
the Civil Aeronautics Board,” * executed
in duplicate. This form shall be certified
by a responsible official and shall include
the following information:

(i) The name of the carrier and its
mailing address;

(ii) The carrier’s principal place of
business, if different from its mailing
address, and its area code and telephone
number;

(iil) The carrier's FAA certificale
number, if any, and the address and tele-
phone number of the earrier's local FAA
office;

(iv) Whether the carrier proposes to
perform (or, for reregistration, whether
the carrier is currently performing)
scheduled passenger or cargo, on-demand
passenger or cargo, and/or mail service;

(v) A list of the aircraft which the
carrier proposes to operate (or, for rereg-
istration, the aircraft which the carrier
is currently operating) in air taxi opera-
tions, and the aircraft type, FAA regis-
tration number and passenger capacity
of each such aireraft;

(vi) For initial registration, the pro-
posed date of commencement of air taxi
operations;

(vii) For reregistration, whether the
carrier has carried passengers in air
transportation between any peint in the
United States and any point outside
thereof during the past 12 months;

(2) A certificate of insurance which is
currently effective (or, in case of initial
registration, is to become effective), as
defined in § 298.41(b) ;

(3) A $15 registration or reregistration
fee, as the case may be. This shall be in
the form of a check, draft, or postal
money order, payable to the Civil Aero-
nautics Board.

2. Amend § 298.52 to read as follows:
§ 298.52 Notification w the Board of

change in operations.

Each alr taxi operator (whether or not
he has on file with the Board a currently
effective registration wunder § 298.50)
shall notify the Board's Bureau of
Operating Rights, Washington, D.C.
20428, on CAB Form 298-A, of any
change in his name or address, or of any
change in his type of operations (pas-
senger, cargo, mail, scheduled, etc.) or
of his temporary or permanent cessation
of operations. Such notification shall be
mailed, or otherwise delivered, so as to be
received by the Board no later than 30

days after the reported event has
Occurred.

to read as
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(Sec. 204(a), 407 and 416 of the Federal
Aviation Act of 1058, as amended, 72 Stat.
743, 766 and 771; 49 U.S.C. 1324, 1377, and
1386)

By the Civil Aeronautics Board.

[sEAL] Epwin Z. HOLLAND,
Secretary.

[FR Doc.74-29982 Filed 12-23-74;8:45 am)

Title 15—Commerce and Foreign Trade

CHAPTER VIiIl—BUREAU OF ECONOMIC
ANALYSIS, DEPARTMENT OF COMMERCE

Name Change From Office of Business
Economics to Bureau of Economic Analysis

Pursuant to Department of Commerce
Organization Order 35-4A, eflective
January 1, 1972, which established the
Social and Economic Statistics Adminis-
tration and changed the name of the
Office of Business Economics to the Bu-
reau of Economic Analysis (37 FR 3461),
Title 15 of the Code of Federal Regula-
tions is amended as follows:

The title of Chapter VIII of Title 15
of the Code of Federal Regulations is
revised to read as set forth above. All
references to the “Office of Business Eco-
nomics” in Chapter VIII are correspond-
ingly changed.

In accordance with Administrative
Procedure 5 U.S.C. 553, notice and hear-
ing on this amendment and postpone-
ment of the effective date thereof is
unnecessary since this amendment is
entirely administrative in nature. There-
fore, this amendment will become effec-
tive on December 24, 1974.

Dated: December 17, 1974.

GEORGE JASZI,
_ Director, Bureau of
Economic Analysis.

[FR Doc.74-300056 Filed 12-23-74,8:45 am|]

Title 23—Highways

CHAPTER |—FEDERAL HIGHWAY ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

SUBCHAPTER H—RIGHT-OF-WAY AND
ENVIRONMENT

PART 770—AIR QUALITY GUIDELINES

FOR USE IN FEDERAL-AID HIGHWAY
PROGRAMS
Air Quality Guidelines

_ By notice in the FEpERAL REGISTER of
September 5, 1973 (38 FR 23969) the
Federal Highway Administration
(FHWA) published a notice of proposed
rulemaking containing air quality guide-
lines. These guidelines were required to
implement section 136(b) of the Federal-
aid Highway Act of 1970 (23 U.S.C.
109(j)), which requires that guidelines
be promulgated to assure that highways
constructed pursuant to Title 23, US.C.
are consistent with any approved plan
for the implementation of any ambient
air quality standard for any air quality
control region designated pursuant to
the Clean Air Act, as amended (42 U.S.C.
1857 et seq.).

Because it was necessary to have
guidelines for the assessment of highway
plans, interim regulations were promul-
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gated on November 16, 1973 (38 FR
31677) as Part 770 of Title 23 CFR. Since
that time FHWA has considered all com-~
ments received. These are set forth and
discussed in the final environmental im-
pact statement prepared for the issuance
of these guidelines which was trans-
mitted to the Council on Environmental
Quality on September 17, 1974.

In consideration of the foregoing, Part
770 of Title 23 of the Code of Federal
Regulations is amended to read as
follows:

Subpart B—Air Quality Guidelines
Sec.
770.200 Purpose.
770.201 Definitions.
770202 Policy. .
770.203 Application.
770204 Urban Transportation Plans and
Programs.
770.205 Highway Sections.
770.206 Construction of Highways.

AvTHORITY: 23 US.C. 109(h), 23 US.C.
19&((1125 42 U.S.C. 4332, 23 U.S,C. 315, 49 CFR
1. 0

§ 770.200 Purpose.

To issue policy and procedures cover-
ing air quality guidelines for use in plan-
ning, location, and construction of high-
way improvements pursuant to 23 US.C.

§ 770.201 Definitions.

(a) Action. The construction or recon-
struction, including associated activities,
of a highway section.

(b) Air quality control region. An In-
terstate or intrastate area designated by
the Administrator of the Environmental
Protection Agency pursuant to 42 US.C.
1857. (Section 107 of the Clean Air Act
of 1970.)

(¢) Air pollution conirol agency. The
State, local, or multistate agency as de-
finded by 42 U.S.C. 1857. (Section 302(b)
of the Clean Air Act of 1970.)

(d) Environmental impact statement
(EI8). A detailed statement prepared in
response to 42 U.B.C. 4332. (Section
102(2) (¢) of the National Environmental
Policy Act of 1969.)

(e) Highway agency. The agency with
the primary responsibility for initiating
and carrying forward the action. For
highway sections financed with Federal-
aid highway funds, the highway agency
will normally be the appropriate State,
county, or city highway agency. For high-
ways financed with other funds, such as
forest highways, park roads, etc., the
highway agency will be the appropriate
Federal or State agency with the primary
responsibility for initiating and carrying
forward the action.

«f) Highway section. A highway devel-
opment proposal between logical termini
(population centers, major traffic gen-
erators, major crossroads, etc.) as nor-
mally included in a location study or

multivear highway improvement pro-

(g) Indirect source review agency. The
agency designated in an applicable State
implementation plan to meet the require-
ments of 40 CFR 51.18 (38 FR 15834, June
18, 1973).

(h) National Ambient Air Quality
Standards. The National Ambient Air
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Quality Standards established pursuant
to 42 US.C. 1857 (Section 109 of the
Clean Air Act of 1970) .

(1) Negative declaration. A document
supporting a determination that a pro-
posed major action will not have a sig-
nificant impact upon the quality of the
human environment of a magnitude to
require the processing of an EIS.

(j) Policy Board (Policy Committee,
Coordinating Commitlee, eitc.). That
group of local officials, individuals or
representatives of agencies or organiza-
tions which has been designated by the
State to provide policy guidance and di-
rection in the conduct of the urban trans-
portation planning process in an urban-
ized area.

(k) Urban transportation planning
process (3C planning process). The con-
tinuing, comprehensive, and cooperative
planning process established pursuant to
23 US.C. 134.

(1) State implementation plan (SIP).
The plan required by 42 U.S.C. 1857 (Sec-
tion 110 of the Clean Air Act of 1970)
to attain and maintain a national am-
bient air quality standard. For the pur-
pose of this directive, an approved SIP
is the implementation plan, or most re-
cent revision thereof, which has been
approved or promulgated by the Environ-
mental Protection Agency under section
110 of the Clean Air Act.

(m) Urban transporiation plans and
programs. Proposed area-wide plans and
proposed capital improvement programs
developed through the urban transpor-
tation planning process.

§ 770.202 Policy.

It is the policy of the Federal Highway
Administration (FHWA) that highway
agencies responsible for the planning,
location, and construction of highways
pursuant to 23 U.S.C. consult with the
local, State, and Federal air pollution
control agencies, as appropriate, and as-
sure that decisions on highways are con-
sistent with approved State implementa-
tion plans and that adequate considera-
tion is given to preservation and en-
hancement of air quality.

§ 770.203 Application.

Land use, air quality, and transporta-
tion planning are interdependent. It is,
therefore, essential that planning activi-
ties be closely coordinated in the con-
ceptual stages and throughout the high-
way development process. The highway
agency shall follow the appropriate pro-
cedures outlined in § 770.204 through
§ 770.206 in order to assure that the
planning, location, and construction of
highways are consistent with the ap-
proved State implementation plan for
attainment and maintenance of air
quality standards. g

(a) The continuing review procedure
described in § 770.204 shall be a require-
ment for each transportation planning
process established pursuant to 23 U.S.C.
134,

(b) The procedures for consideration
of air quality described in § 770.205 shall
apply to the processing of Federal-aid
highway proposals.
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(c) The procedures described in
§ 770.206 shall apply to the consideration
of construction specifications as related
to air quality.

§ 770.204 Urban Transportation Plans
and Programs.

(a) To assure that land use and trans-
portation planning conducted pursuant
to 23 U.S.C. 134 and air quality planning
conducted pursuant to 42 U.S.C. 1857
and the transportation plans resulting
therefrom are coordinated, the respon-
sible highway agency in cooperation with
each 3C planning agency shall establish
a continuing review procedure with the
air pollution control agency to:

(1) Assess' the consistency of the
transportation plan and program with
the approved State implementation
plan;

(2) Solicit comments annually from
the air pollution control agency includ-
ing its assessment of the consistency of
the transportation plan and program
with the approved State implementation
plan prior to transportation plain ap-
proval by the policy board; and

(3) Identify and attempt to resolve
differences with the air pollution control
agency.

(b) The highway agency shall request
the policy board to annually determine
the consistency of the current transpor-
tation plan and program with the ap-
proved State implementation plan. The
highway agency shall furnish FHWA &
record of this determination along with
any written comments received from the
air pollution control agency and the
policy board’s disposit of these
comments,

(¢c) The Regional Federal Highway
Administrator, in consultation with the
Regional Administrator of the Envi-
ronmental Protection Agency, shall
annually :

(1) Assess the degree of coordination
in the planning process between plan-
ning for transportation and air quality
planning; and

(2) Review the determination on con-
sistency between the transportation plan
and program and the approved State
implementation plan.

(d) Any deficiencies shall be cited to
the highway agency. Significant deficien~
cies (including major instances of in-
consistency) shall be considered by the
Regional Federal Highway Administra-
tor as grounds for withholding planning
certification.

§ 770.205 Highway Sections.

(a) The following procedures shall ap-
ply to highway sections for which both
the draft and the final environmental
impact statement are submitted to
FHWA or for which a negative declara~-
tion is considered by FHWA after the ef-
fective date of this directive:

(1) The studies and coordination ac-
tivities related to the construction or re-
construction of a highway section shall
include an appropriate consideration of
air Juality. The level of this considera-

tion and/or the air quality analysis is to
be determined on the basis of the nature
and location of the highway section, an-
ticipated traffic volume, existing air qual-
ity problems, sensitivity of nearby re-
ceptors to air pollution, and meteorologi~
cal conditions. It is anticipated that
lower volume facilities in areas without
critical air quality problems can be satis-
factorily analyzed using simplified analy-
sis techniques and that on-site measure-
ments will not be required. High volume
facilities in areas with critical air quality
problems will usually require on-site data
gathering and a high level of analysis.

(2) For highway sections where a nega~-
tive declaration rather than an EIS is to
be prepared, the negative declaration
shall briefly outline the air quality con-
siderations involved in the development
of the highway proposal. For highway
sections subject to the requirements of
40 CFR 51.18, “Review of New Sources
and Modifications,” the negative declara-
tion shall also include a record of re-
quired coordination with the indirect
source review agency. The FHWA Divi-
sion Engineer shall review the air quality
information in the negative declaration
for adequacy. FHWA adoption of the
negative declaration shall constitute the
FHWA determination that the highway
is considered to be consistent with the
approved State implementation plan.

(3) For highway sections on which a
draft EIS is prepared, the draft shall
contain:

(1) An identification of the air quality
impact of the highway section;

(ii) An identification of the analysis
methodology utilized;

(i) A brief summary of the early con-
sultation with the air pollution control
agency and, where applicable, a brief
summary of consultation with the in-
direct source review agency;

(iv) Any comments received from the
air pollution control agency and, where
applicable, any comments received from
the indirect source review agency:; and

(v) The highway agency’s determina-
tion on the consistency of each alterna-
tive under conslderation with the ap-
proved State implementation plan.

(4) Where required by 40 CFR 51.18,
the preferred alternative shall be sub-
mitted to the indirect source review
agency for review. The proposed final
EIS shall not be submitted to the FHWA
Regional Administrator for adoption if
the indirect source review agency has
found as a part of the procedures estab-
lished pursuant to 40 CFR 51.18 that the
highway section will result in a violation
of applicable portions of the control
strategy or will interfere with the attain-
ment or maintenance of the National
Ambient Air Quality Standards.

(5) The final EIS may be adopted by
the FHWA only after FHWA has deter-
mined that the proposed highway sec-
tion Is consistent with the approved State
implementation plan. The determination
on consistency shall be made by the
?oeglonal Federal Highway Administra-

X
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(6) In making his determination, the
Regional Federal Highway Administra-
tor shall consider the following:

(i) The adequacy and the conclusions
of the air quality analysis;

(ii) The comments received from the
air pollution control agency resulting
from the requirements of § 770.204(a) (2)
and § 770.205(a) (3) (where issues raised
by the air pollution control agency have
not been resolved by the highway agency
or the FHWA Division Engineer prior
to submission of the proposed final EIS
to the FHWA, the Regional Administra-
tor shall not make a positive determi-
nation on consistency without first con-
sulting with the EPA Regional Admin-
istrator) ; and

(iii) Comments received from other
agencies as part of the EIS procedure and
the disposition of these comments.

(7) The Regional Federal Highway
Administrator shall furnish the results of
any consultation with the EPA Regional
Administrator on the final EIS and the
FHWA determination on consistency In
the transmitted information for those
final environmental Impact statements
which require review by FHWA Head-
quarters.

(b) The following procedures shall ap-
ply to highway sections for which the
draft environmental impact statement
was submitted to the FHWA prior to
the effective date of this directive and for
which the final environmental impact
statement is submitted to FHWA after
the effective date of this directive:

(1) Prior to the processing of the -

final EIS, the highway agency, in consul-
tation with the FHWA Division Engineer,
shall review available material on the de-
velopment of the highway section, in-
cluding the draft EIS, and shall make a
written determination on the adequacy
of the consideration of air quality for
the highway section.

(2) If the determination concludes
that the consideration of air quality 1s
adequate, the final EIS may be proc-
essed following established EIS proc-
essing procedures.

(3) If the determination concludes
that additional information and/or anal-
ysis are necessary, a revised draft or
supplement shall then be furnished to
appropriate local, State, and Federal
agencies with expertise in air quality.
At least forty-five days shall be allowed
for comment by interested agencies.

(4) Comments received shall be incor-
porated and addressed in the final EIS
as required in Volume 7, Chapter 7, sec-
tion 2 of the Federal-Aid Highway Pro-
gram Manual,! “Environmental Impact
and Related Statements.”

(5) Where required by 40 CFR 51.18
the preferred alternative shall be submit-
ted to the indirect source review agency

3 The Federal-Ald Highway Program Man-
ual is available for inspection and copying
a8 prescribed In 48 CFR Part 7, App. D.
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for review. The proposed final EIS shall
not be submitted to the FHWA Reglonal
Administrator for adoption if the in-
direct source review agency has found
as part of the procedures established
pursuant to 40 CFR 51.18 that the high-
way section will result in a violation of
applicable portions of the control strat-
egy or will interfere with the attain-
ment or maintenance of the National
Ambient Air Quality Standards.

(6) Where issues raised by the air
pollution control agency have not been
resolved by the highway agency or the
FHWA Division Engineer priocr to sub-
mission of the proposed final EIS to the
FHWA, the FHWA Regional Adminis-
trator shall not make a positive deter-
mination on consistency without first
consulting with the EPA Regional Ad-
ministrator. Y

(7) Adoption of the final EIS by the
FHWA shall constitute the FHWA de-
termination that the highway section is
considered to be consistent with the ap-
proved State implementation plan.

(¢) The following procedures  shall
apply to highway sections for which the
final environmental impact statement is
submitted to FHWA not later than the
effective date of this directive, for which
a substantial amount of the grade and
drain work remains to be advertised for
bids, and for which a decision on the
consistency of the highway section with
the approved State implementation plan
has not been made by the Regional
Federal Highway Administrator.

(1) The highway agency skall review
the information available on the devel-
opment of the highway section, includ-
ing the final EIS, and shall prepare a
report for the FHWA on the consistency
of the proposed action with the approved
State implementation plan.

(i) If the highway agency or the
FHWA Division Engineer concludes that
additional information and/or analysis
are necessary to make a determination
on consistency, the highway agency shall
develop such information or perform
such analysis before making the report.

(ii) If the information on the develop-
ment of the highway section or the air
quality analysis indicates that imple-
mentation of the proposed action will
result in a significant air quality impact,
the highway agency shall solicit com-
ments from and consult with the air pol-
lution control agency. In such cases, the
report shall set forth the anticipated air
quality effects of the proposal, a brief
summary of coordination with the air
pollution control agency, including com-
ments receivea and a discussion of sub-
stantial unresolved air quality issues, if

any.

(2) The FHWA Division Engineer may
concur in such reports, except those
which include an inconsistency finding
by the air pollution control agency. Con-
currence in the report by the FHWA

Division Engineer shall constitute the

.
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FHWA determination that the highway
section is considered to be consistent with
the approved State implementation plan.

(3) Reports containing an inconsist-
ency finding shall be forwarded to the
FHWA Regional Administrator. Before
concurring in proposed highway section
approvals, the FHWA Regional Admin-
istrator shall consult with the EPA Re-
gional Administrator for the purpose of
reviewing the air quality information
and consistency determination presented
in the report.

(4) Concurrence in proposed highway
section approvals by the FHWA Reglonal
Administrator shall constitute the FHWA
determination that the highway section
is considered to be consistent with the
approved State implementation plan.

(5) The FHWA Regional Administra-
tor may request preparation and proc-
essing of a revised or supplemental EIS
for the highway section where, in his
judgement, the air quality issues raised
are of such magnitude as to make the
processing in this form necessary. The
revised or supplemental EIS shall be
processed in accordance with procedures
contained in Volume 7, Chapter 7, Sec-
tion 2 of the Federal-Aid Highway Pro-
gram Manual, “Environmental Impact
and Related Statements.”

(d) Advancement of highway sections
may continue under the provisions of
23 U.S.C. where the Regional Federal
Highway Administrator has made a con-
sistency determination in accordance
with the interim regulations (23 CFR
770, 38 7R 31677) or where a substantial
amount of the grade and drain work has
been authorized prior to the effective
date of this directive.

§ 770.206 Construction of Highways.

(a) The highway agency shall take
steps to assure that its current specifica-
tions, and any revisions thereof and the
use of specific equipment and/or mate~
rials associated with construction are
consistent with the approved State im-
plementation plan. This shall be accom~-
plished in coordination with the air pol-
Iution control agency:

(b) The highway agency shall estab-
lish procedures in order that any changes
in the State implementation plan will be
reviewed to determine if revisions to the
construction specifications will be nec-
essary.

(¢) Revisions to the construction spec-~
ifications resulting from the above re-
quirements shall be made in consultation
with FHWA.

Effective Date. This amendment is
effective December 26, 1974.

Issued on December 16, 1974,

NorserT T. TIEMANN,
Federal Highway Administrator.

[FR Doc.74-20901 Filed 12-23-74;8:45 am]
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Title 26—Internal Revenue

CHAPTER I—INTERNAL REVENUE SERV-
ICE, DEPARTMENT OF THE TREASURY

[TD. 7333]

PART 1—INCOME TAX; TAXABLE YEARS
BEGINNING AFTER DECEMBER 31, 1953

Rates and Earnings Base of Certain
Self-Employment Tax *

By a notice of proposed rule making
appearing in the FepErRAL REGISTER for
July 3, 1973 (38 FR 17727), amendments
to the Income Tax Regulations (26 CFR
Part 1) were proposed in order to con-
form such regulations to the provisions
of sections 115(b) (2), 118(a), 122 (b)
and (¢), and 502(b) of the Social Se-
curity Amendments of 1967 (81 Stat.
839, 841, 843, 844, 934), section 203(b) (1)
of the Act of March 17, 1971 (Pub. L.
92-5, 85 Stat. 10), sections 203(b) (1)
and 204 (a) (1) and (b) (1) of the Act of
July 1, 1972 (Pub. L. 92-336, 86 Stat. 418,
420, 421), and section 135 (a)(1) and
(b) (1) of the Social Security Amend-
ments of 1972 (86 Stat. 1362, 1363), re-
lating to the rates and earnings base of
the self-employment tax and to :elf-em-
ployment coverage of retired partners,
certain employees of States and political
subdivisions, and ministers, members of
religious orders, and Christian Science
practitioners. After consideration of all
such relevant matter as was presented
by interested persons regarding the
rules proposed, certain changes were
made. The proposed amendments of the
regulations, as revised, including an
amendment to the Income Tax Regula-
tions in order to conform such regula-
tions to the provisions of section 203( b)
(1) of the Act of July 9, 1973 (Pub. L.
93-66, 87 Stat. 153) and section 5(b) (1)
and (f) of the Act of December 31, 1973
(Pub. L. 93-233, 87 Stat. 954), rela‘ing to
the earnings base of the self-employment
tax, and section 6(b)(1) of the Act of
December 31, 1973 (Pub. L. 93-233, 87
Stat. 955), relating to the rate of tax
on self-employment income for purposes
of hospital insurance, are adopted by
this document.

Several of the above statutory amend-
ments revised the rates and earnings
base of the tax on self-employment in-
come. For taxable years beginning after
1974, the taxable earnings base may be
increased by the Secretary of the Depart-
ment of Health, Education, and Welfare
under section 230 of the Social Security
Act if he provides a cost-of-living in-
crease in benefits under section 215()
of that Act. 4

Under prior law, the term “trade or
business”, for self-employment tax pur-
poses, did not include the performance of
services by a minister, a member of a
religious order, or a Christian Science
practitioner in his capacity as such un-
less such individual (other than a mem-
ber of a religious order under a vow of
poverty) elected to have the social secu-
rity program extended to him in respect
of such services, Under present law such
service constitutes a trade or business

* See proposed rule on subject (74-29749)
published elsewhere in this issue.
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(except in the case of a member of a
religious order under a vow of poverty)
unless the individual is granted an ex-
emption from the tax on self-employ-
ment income in respect of such service.
To qualify for the exemption an individ-
ual must be conscientiously opposed to,
or because of religious principles be op-
posed to, the acceptance (with respect
to service performed by him in his
capacity as a minister, member, or
Christian Science practitioner) of any
public insurance which makes payments
in the event of death, disability, old age,
or retirement or makes payments to-
ward the cost of, or provides services for,
medical care (including the benefits of
any insurance established by the Social
Security Act). Based on the legislative
history of section 115(b) (2) of the Social
Security Amendments of 1967, the regu-
lations require that this conscientious
opposition be based on religious grounds.

Applications for exemption must be
made by the later of (1) the due date
of the return (including any extension
thereof) for the second taxable year
for which the clergyman has at least
$400 of net earnings from self-employ-
ment, or (2) the due date of the return
(including any extension thereof) for
his second taxable year ending after
1967. For this purpose, if a clergyman's
last original return filed before the ex-
piration of the application period shows
no liability for tax on self-employment
income, that return will be treated as an
application for exemption, provided that,
before February 18, 1975, he files a Form
4361, the form specified for use as an
application for exemption.

Under prior law, the term “trade or
business”, for self-employment tax pur-
poses, did not include the performance
of the functions of a public office or
service performed by an individual as
an employee of a State or a political sub-
division. The amendment placed a minor
limitation on the scope of these ex-
clusions thereby praviding coverage to
certain individuals performing service
for a State or a political subdivision
thereof in a position compensated solely
on a fee basis. In general, the rules of
the proposed regulations on this sub-
ject are finalized without substantive
change, except that section 1.1402(c)-2
(a) (2), describing certain covered of-
ficials, has been reserved and is the sub-
ject of a new notice of proposed rule-
making,

Retirement payments made by a part-
nership to a retired partner are excluded
from net earnings from self-employment
provided certain conditions (designed to
assure that the payments are bona fide
retirement income) are met. Generally

speaking, the treatment accorded such
payments is similar to that accorded re-
tirement income under the Federal In-
surance Contributions Act.

A credit or refund is provided, under
certain circumstances, in respect of the
hospital insurance tax in the case of a
railroad employee or employee represent-
ative subject to tax under the Railroad

Retirement Tax Act who is also sub-

ject to tax under the Federal Insurance
Contributions Act. If such an employee
or employee representative has net earn-
ings from self-employmernt, his taxable
railroad compensation is taken into ac-
count in computing self-employment in-
come. The purpose of these changes was
to prevent the imposition of a double tax
burden on an individual with respect to
hospital insurance. Adoption of amend-
ments to the regulations.

On July 3, 1973, a notice of proposed
rule making with respect to.the Income
Tax Regulations (26 CFR Part 1) under
sections 1401 and 1402 of the Internal
Revenue Code of 1954 to conform such
regulations fo sections 115(b) (2), 118(a),
122 (b) and (c), and 502(b) of the Social
Security Amendments of 1967 (81 Stat.
839, 841, 843, 844, 934), section 203 (b)
(1) of the Act of March 17, 1971 (Pub. L.
92-5, 85 Stat. 10), sections 203(b) (1)
and 204 (a) (1) and (b) (1) of the Act of
July 1, 1972 (Pub. L. 92-336, 86 Stat. 418,
420, 421), and section 135 (a) (1) and
(b) (1) of the Social Security Amend-
ments of 1972 (86 Stat. 1362, 1363) was
published in the Federal Register (38 FR
17727). After consideration of all rele-
vant matter presented by interested per-
sons regarding the proposed rules, the
amendment of the Income Tax Regula-
tions under sections 1401 and 1402 is
hereby adopted, subject to the following
changes (including changes conforming
such regulations to the provisions of sec-
tion 203(b) (1) of the Act of July 9, 1973
(Pub. L. 93-66, 87 Stat. 153), section
5 (b) (1) and (f) of the Act of Decem-
ber 31, 1973 (Pub. L. 93-233, 87 Stat. 954) ,
and section 6(b) (1) of the Act of De-
cember 31, 1973 (Pub. L. 93-233, 87 Stat.
955)) :

PARAGRAPH 1. Section 1.1401 is amended
as set forth in paragraph 1 below.

Par. 2, Section 1.1401-1, as set forth in
paragraph 2 below, is'amended by revis-
ing paragraph (b) (2).

Par. 3. Section 1.1402 (b), as set forth
in paragraph 8 below, is amended by re-
vising subparagraph (H) and the histor-
ical note.

PaRr. 4. Section 1.1402(b) -1, as set forth
in paragraph 9 below, is amended by re-
vising paragraph (b) (1) (if) and (2) (i)
and the examples in paragraphs (b) (2)
(iii) and (e).

Par. 5. Section 1.1402(¢) -2, as set forth
in paragraph 11 below, is amended by re-
Vvising paragraph (a).

Par. 6. Section 1.1402(¢c)-3, as set
forth in paragraph 12 below, is amended
by revising paragraph (f) (1),

(This Treasury decision is issued under the
authority contained in section 7805 of the
Internal Revenue Code of 1954 (68A Stat.
917; 26 U.S.C. 7805).)

[SEAL] DonaLp C. ALEXANDER,
Commissioner of Internal Revenue,
Approved: December 16, 1974.
FrEDERIC W. HICKMAN,

Assistant Secretary of the
Treasury.

[FR Doc.74-29748 Filed 12-19-74;8:45 am]
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PARAGRAPH 1. Section 1.1401 is amended
by revising paragraph (3) of section
1401(a), by revising paragraphs (2), (3),
(4), and (5) of section 1401(b), and by
revising the historical note to read as
follows:

§ 1.1401 Statutory provisions; rate of
tax on self-employment income.

Sec. 1401, Rate of tax—(a) Old-age, sur-
vivors, and disability insurance, * * *
. (3) In the case of any taxable year be-
ginning after December 31, 1970, and before
January 1, 1973, the tax shall be equal to
6.9 percent of the amount of the self-em-
ployment income for such taxable year;

- . * . .

(b) Hospital insurance.
(2) In the case of any taxable year be-
ginning after December 31, 1872, and before
January 1, 1974, the tax shall be equal to
1.0 percent of the amount of the self-em-
ployment income for such taxable year;
(3) In the case of any taxable year be-
ginning after December 31, 1973, and before
January 1, 1978, the tax shall be equal to
0.90 percent of the amount of the self-em-
ployment income for such taxable year;
(4) In the case of any taxable year be-
ginning after December 31, 1977, and before
January 1, 1981, the tax shall be equal to
1,10 percent of the amount of the self-em-
ployment income for such taxable year;
(5) In the case of any taxable year be-
ginning after December 31, 1980, and before
January 1, 1986, the tax shall be equal to
1.35 percent of the amount of the seif-em-
ployment income for such taxable year; and
(6) In the case of any taxable year be-
ginning after December 31, 1985, the tax
shall be equal to 1.50 percent of the self-
employment income for such taxable year.

|See. 1401 as amended by sec. 208(a), Social
Security Amendments of 1954 (68 Stat. 1093);
sec. 202(a), Social Security Amendments
1956 (70 Stat. 845); sec. 401(a), Social Se-
curity Amendments 1958 (72 Stat. 1041);
sec, 201(a), Soclal Security Amendments
1961 (75 Stat. 140); secs. 111(c) (4) and 821
(a), Social Security Amendments 1965 (79
Stat. 842, 894); sec. 109(a) (1) and (b)(1),
Social Becurity Amendments 1967 (81 Stat.
835); sec. 204(a)(1) and (b)(1), Act of
July 1, 1972 (Pub. Law 92-336, 86 Stat. 420,
421); seec. 185(a) (1) and (b) (1), Social Se-
curlty Amendments 1972 (86 Stat. 1362,
1363); sec. 6(b) (1), Act of December 31, 1973
(Pub. Law 93-233, 87 Stat. 955) ]

Par. 2. Section 1.1401-1 is amended by
revising subparagraph (2) of paragraph
(b), to read as follows:

§ 1.1401-1 Tax on self-employment in-
come.

(b) The rates of tax on self-employ-
ment income are as follows:

. L - - -
(2) For hospital insurance:

Tazxable year Percent
Beginning after December 31, 1965 and
before January 1, 1967 _____
Beginning after Deeember 31, 1966 and
before January 1, 1968 oo
Beginning after December 31, 1967 and
before Janusry S H3 1y I REIERERE
Beginning after December 31, 1972 and

before January 1, 1974 oo v 1.0
Beginning after December 31, 1973 and

before January 1, 1978 oo o .90
Beginning after December 31, 1977 and

before January 1, 1981 o oooennn 1.10
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Beginning after December 31, 1980 and
before January 1, 1986 cceneceuaa 1.356
Beginning aftéer December 31, 1985__.. 1.50

PAR. 3. Section 1.1402(a) is amended
by revising paragraphs (8) and (9) of
section 1402(a), by adding a new para-
graph (10) immediately after such para-
graph (9), and by revising the historical
note. These amended and added provi-
sions read as follows:

§1. 1402(8) Statutory prousnons- defi-
nitions; net earnings from self-
employment.

Sec. 1402. Definitions—(a) Netl earnings
from self-employment. * * *

(8) An individual who is a duly ordained,
commissioned, or licensed minister of &
church or a member of a religious order shall
compute his net earnings from seif-employ~
ment derived from the performance of serv-
fce described in subsection (¢)(4) without
regard to section 107 (relating to rental value
of parsonages) and section 119 (relating to
meals and lodging furnished for the con-
venience of the employer) and, in addition,
if he 1s a citizen of the United States per-
forming such service as an employee of an
American employer (as defined in section
8121(h)) or as a minister in a foreign
country who has a congregation which is
composed predominantly of citizens of the
United States, without regard to section 911
(relating to earned income from sources
without the United States) and section 931
(relating to income from sources within pos-
sessions of the United States);

(9) 'The term “possession of the United
States” as used In sections 931 (relating to
income from sources within possessions of
the United States) and 932 (relating to citi-
zens of possessions of the United States) shall
be deemed not to include the Virgin Islands,
Guam, or American Samoa; and

(10) There shall be excluded amounts re-
ceived by a partner pursuant to a written
plan of the parinership, which meets such
requirements as are prescribed by the Secre-
tary or his delegate, and which provides for
payments on account of retirement, on a
periodic basis, to partners generally or to a
class or classes of partners, such payments
to continue at least until such partner's
death, if—

(A) Such partner rendered no services with
respect to any trade or business carried on
by such partnership (or its successors) dur-
ing the taxable year of such partnership (or
its successors), ending within or with his
taxable year, In which such amounts were
received, and

(B) No obligation exists (as of the close
of the partnership’s taxable year referred to
in subparagraph (A)) from the other part-
ners to such partner except with respect to
retirement payments under such plan, and

(C) Such partner's share, if any, of the
ecapital of the partnership has been paid to
him in full before the close of the partner-
ship’s taxable year referred to in
subparagraph (A).

[Sec. 1402 (a) as amended by sec. 201 (a) and
(¢) (4), Boclal Security Amendments 1954
(68 Stat. 1087, 1089); sec. 201 (e) (2), (g),
and (1), Social SBecurity Amendments 1

(70 Stat. 840-842); sec. b (b), Act of Aug. 30,
1957 (Pub. Law 85-230, 71 Stat. 523); sec
103 (k), Social Security Amendments 1960
(74 Stat. 938); sec. 227, Rev, Act 1064 (78
Stat. 97); sec. 312 (b), Social Security
Amendments 1965 (70 Stat. 881); sec. 118
(a), Soclal Security Amendments 1967]
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Par. 4. The portion of paragraph (a)
of §1.1402 (a)-1 which precedes sub-
paragraph (1) of such paragraph is
amended to read as follows:

§1. 1402 (a)-l Definition of net earn-
from self-employment.

(a) Subject to the special rules set
forth in §§ 1.1402 (a)-3 to 1.1402 (a)-17,
inclusive, and to the exclusions set forth
in §§ 1.1402 (¢)-2 to 1.1402 (¢)-17, inclu-
sive, the term “net earnings from self-
employment” means—

- - L L -

Par. 5. Paragraphs (¢) and (d) of
§1.1402(a)-2 are amended fo read as
follows:

§ 1.1402 (a)~2 Computation of
earnings from self-employment.
- = L] * *

(¢) Aggregate net earnings. Where an
individual is engaged in more than one
trade or business within the meaning of
section 1402(c) and § 1.1402(c)-1, his
net earnings from self-employment con-
sist of the aggregate of the net income
and losses (computed subject to the spe-
cial rules provided in §§ 1.1402(a)-1 to
1.1402(a)-17 inclusive) of all such
trades or businesses carried on by him.
Thus, a loss sustained in one trade or
business carried on by an individual will
operate to offset the income derived by
him from another trade or business.

(d) Partnerships. The net earnings
from self-employment of an individual
include, in addition to the earnings from
a trade or business carried on by him, his
distributive share of the income or loss,
described in section T702(a)(9), from
any trade or business carried on by each
partnership of which he is a member.
An individual’s distributive share of such
income or loss of a partnership shall be
determined as provided in section 704,
subject to the special rules set forth in
section 1402(a) and in §§ 1.1402(a)-1
to 1.1402(a)-17, inclusive, and to the ex-
clusions provided in section 1402(¢c) and
§8 1.1402(e)-2 to 1.1402(c)-7, inclusive.
For provisions relating to the computa-
tion of the taxable income of a partner-
ship, see section 703.

- - - * »

PAR. 6. Section 1.1402 (a)-3 is amended
to read as follows:

§ 1.1402 (a)-3 Special rules for com-
puting net earnings from self-
employment.

For the purpose of computing net
earnings from self-employment, the
gross income derived by an individual
from a trade or business carried on by
him, the allowable deductions attrib-

utable to such trade or business, and the
individual’s distributive share of the in-
come or loss, described in section 702
(a) (9), from any frade or business car-
rier on by a partnership of which he is
a member shall be computed in accord-
ance with the special rules set forth in

§§1.1402 (a)-4 to 1.1402 (a)-17, in~-
clusive.

net
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Par. 7. The following section is added
immediately after §1.1402 (a)-16.

§ 1.1402 (a)-17 Retirement payments
to retired pariners.

(a) In general. There shall be ex-
cluded, in computing net earnings from
self-employment for taxable years end-
ing on or after December 31, 1967, cer-
tain payments made on a periodic basis
by a partnership, pursuant to a written
plan of the partnership, to a retired part-
ner on account of his retirement. The
exclusion applies only if the payments
are made pursuant to a plan which meets
the requirements prescribed in para-
graph (b) of this section, and, in addi-
tion, the conditions set forth in para-
graph (c) of this section are met.

(b) Retirement plan oj partnership.
(1) To meet the requirements of section
1402(a) (10), the written plan of the
partnership must set forth the terms and
conditions of the program or system es-
tablished by the partnership for the pur-
pose of making payments to retired part-
ners on account of their retirement. To
qualify as payments on account of retire-
ment, the payments must constitute bona
fide retirement income. Thus, payments
of benefits not customarily included in a
pension or retirement plan such as layoff
benefits are not payments on account of
retirement. Eligibility for retirement
generally is established on the basis of
age, physical condition, or a combination
of age or physical condition and years
of service. Generally, retirement bene-
fits are measured by, and based on, such
factors as years of service and compensa-
tion received. In determining whether
the plan of the partnership provides for
payments on account of retirement,
factors, formulas, ete., reflected in public,
and in broad based private, pension or
retirement plans in prescribing eligibil-
ity requirements and in computing bene-
fits may be taken into account.

(2) The plan of the partnership must
provide for payments on account of re-
tirement—

i Topa.rtnersgenera.uyortoaclass
or classes of partners, \

(ii) On a periodic basis, and

(iii) Which continue at least until the
partner’s death,

For purposes of subdivision (i) of this
subparagraph, a class of partners may,
in an appropriate case, contain only one
member. Payments are made on a peri-
odic basis if made at regularly recurring
intervals (usually monthly) not exceed-
ing one year.

(¢) Conditions relating io exclusion—
(1) In general. A payment made pursu-
ant to a written plan of a partnership
which meets the requirements of para-
graph (b) of this section shall be ex-
cluded, in computing net earnings from
self-employment, only if—

(1) The retired partner to whom the
payment is made rendered no service
with respect to any trade or business
carried on by the partnership (or its
successars) during the taxable year of
the partnership (or its successors), which
ends within or with the taxable year of
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the retired partner and in which the pay-
ment was received by him;

(i) No obligation (whether certain in
amount or contingent on a subsequent
event) exists (as of the close of the
partnership’s taxable year referred to in
subdivision (i) of this subparagraph)
from the other partners to the retired
partner except with respect to retirement
payments under the plan or rights such as
benefits payable on account of sickness,
accident, hospitalization, medical ex-
penses, or death; and

(iii) The retired partner's share (if
any) of the capital of the partnership has
been paid to him in full before the close
of the partnership’s taxable year referred
to in subdivision (i) of this subpara-
graph.

By application of the conditions set
forth in this subparagraph, either all
payments on account of retirement re-
ceived by a retired partner during the
taxable year of the partnership ending
within or with his taxable year are ex-
cluded or none of the payments are ex-
cluded. Subdivision (ii) of this subpara-
graph has application only to obligations
from other partners in their capacity as
partners as distinguished from an obliga-
tion which arose and exists from a trans-
action unrelated to the partnership or to
a trade or business carried on by the
partnership. The effect of the conditions
set forth in subdivisions (ii) and (iii) of
this subparagraph is that the exclusion
may apply with respect to payments re-
ceived by a retired partner during the
taxable year of the partnership ending
within or with his taxable year only if
at the close of the partnership’s taxable
year the retired partner had no financial
interest in the partnership except for the
right to retirement payments.

(2) Examples—The application of sub-
paragraph (1) of this paragraph may be
illustrated by the following examples.
Each example assumes that the partner-
ship plan pursuant to which the pay-
ments are made meets the requirements

of paragraph (b) of this section.

Ezample (1). A, who files his income tax
returns on a calendar year basis, is a partner
in the ABC partnership. The taxable year of
the partnership is the period July 1 to
June 30, Inclusive. A retired from the part-
nership on January 1, 19738, and receives
monthly payments on account of his retire-
ment. As of June 30, 1973, no obligation ex-
isted from the other pariners to A (except
with respect to retirement payments under
the plan) and A's share of the capital of the
partnership had been paid to him in full. The
monthly retirement payments received by A
from the partnership in his taxable year end-
ing on December 31, 1973, are not excluded
from met earnings from self-employment
since A rendered service to the partnership
during a portion of the partnership’s tax-
able year (July 1, 1872, through Jumne 30,
1973) which ends within A’s taxable year
ending on December 81, 1978.

Ezample (2). D, a partner in the DEF
partnership, retired from the partnership as
of the close of December 31, 1872. The tax~
able year of both D and the partnership is
the calendar year, During the partnership’s
taxable year ending December 31, 1973, D
rendered no service with respect to any trade

or business carried on by the partnership. On
or before December 31, 1973, all obligations
(other than with respect to retirement pay-
ments under the plan) from the other part-
ners to D have been liquidated, and D's share
of the capital of the partnership has been
paid to him. Retirement payments received
by D pursuant to the partnership’s plan in
his taxable year ending December 31, 1973,
are excluded in determining his net earnings
from self-employment (if any) for that tax-
able year.

Example (3). Assume the same facts as in
example (2) except that as of the close of
December 31, 1973, D has a right to a fixed
percentage of any amounts collected by the
partnership after that date which are at-
tributable to services rendered by him prior
to his retirement for clients of the partner-
ship. The monthly payments received by D
in his taxable year ending December 31, 1973,
are not excluded from mnet earnings from
self-employment since as of the close of the
partnership's taxable year which ends with
D’'s taxable year, an obligation (other than an
obligation with respect to retirement pay-
ments) exists from the other partners to D.

Par. 8. Section 1.1402(b) is amended
by revising subparagraph (E) and add-
ing subparagraphs (F), (G), (H) and
(I) of paragraph (1), and by revising the
flush material following paragraph (2)
of section 1402(h) and the historical
note toread as follows:

§ 1.1402 (b) Statutory provisions; defi-
nitions ; self-employment income.

Sec, 1402, Definitions. * * *

(b) Self-employment income, * * *

(1) o * »

(E) For any taxable year ending after 1967
and beginning before 1972, (1) $7,800, minus
(li) the amount of the wages paid to such
individual during the taxable year; and

(F) For any taxable year beginning after
1971 and before 1973, (i) $9,000, minus (i)
the amount of the wages paid to such in-
dividual during the taxable year; and

(G) For sny taxable year beginning after
1972 and before 1974, (1) $10,800, minus (ii)
the amount of the wages pald to such in-
dividual during the taxable year; and

(H) For any taxable year beginning after
1973 and before 1975, (1) $13,200, minus (i)
the amount of the wages pald to such in-
dividual during the taxable year; and

(I) For any taxable year beginning In any
calendar year after 1974, (1) an amount equal
to the contribution and benefit base (as de-
termined under section 230 of the Social
Security Act) which is effective for such
calendar year, minus (ii) the amount of the

* wages paid to such individual during such

taxable year; or

(2) The net earnings from self-employ-
ment, if such net earnings for the taxable
year are less than $400.

For purposes of clause (1), the term “wages”
(A) includes such remuneration pald to an
employee for services included under an
agreement entered into pursuant to the pro-
visions of section 218 of the Social Security
Act (relating to coverage of State employ-
ees), or under an agreement entered into
pursuant to the provisions of section 3121(1)
(relating to coverage of citizens of the United
States who are employees of foreign sub-
sidiaries of domestic corporations), as would
be wages under section 8121 (a).if such serv-
ices constituted employment under section
3121(b), and (B) includes, but solely with
respect to the tax imposed by section 1401
(b), compensation which is subject to the
tax imposed by section 3201 or 8211. An in-
dividual who is not a citizen of the United
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States but who is a resident of the Common-
wealth of Puerto Rico, the Virgin Islands,
Guam, or American Samoa shall not, for
purposes of this chapter, be considered to be
a nonresident allen individual.

[Sec. 1402(b) as amended by sec. 201(b),
Social Security Amendments 1954 (68 Stat.
1088); sec. 402(a), Social Security Amend-
ments 1958 (72 Stat. 1042); sec. 103(1), So-
cial Securlty Amendments 1960 (74 Stat.
938); sec. 320(b) (1), Social Security Amend-
ments 1965 (79 Stat. 393); secs, 108(b) (1)
and 502(b), Social Security Amendments 1967
(81 Stat. 835, 934); sec. 203(b) (1), Act of
March 17, 1971 (Pub. Law 92-5, 85 Stat. 10);
sec. 203(b) (1), Act of July 1, 1972 (Pub. Law
92-336, 86 Stat. 418); sec. 203(b)(1) Act of
July 9, 1973 (Pub. Law 93-66, 87 Stat. 1563);
sec. 6(b) (1) and (f), Act of December 31,
1973 (Pub. Law 93-233, 87 Stat. 954) |

Par. 9. Paragraphs (b) and (¢) of
§ 1.1402(b)-1 are amended to read as
follows:

§ 1.1402(b)-1 Self-employment
come.
» - - ] »

(h) Mazimum self-employment in-
come—(1) General rule. Subject to the
special rules described in subparagraph
(2) of this paragraph, the maximum
self-employment income of an individual
for a taxable year (whether a period of
12 months or less) is—

(i) For any taxable year beginning in
a calendar year after 1974, an amount
equal to the contribution and benefit
base (as determined under section 230
of the Social Security Act) which is ef-
fective for such calendar year; and

(ii) For any taxable year—
Ending before 1956 o - oo -
Ending after 1954 and before 1959__
Ending after 1958 and. before 1966
Ending after 1965 and before 1968.. 6, 600
Ending after 1967 and beginning be-

F oy gy LY 0 o e e T e S S 7, 800
Beginning after 1971 and before

1973°
Beglnnlng after 1972 and before

974

in-

18, 200

(2) Special rules. (i) If an individual
is paid wages as defined in subparagraph
(3) of this paragraph in a taxable year,
the maximum self-employment income
for such taxable year is computed as pro-
vided in subdivision (ii) or (iii) of this
subparagraph.

(i) If an individual is paid wages as
defined in subparagraph (3) (i) or (ii) of
this paragraph in a taxable year, the
maximum self-employment income of
such individual for such taxable year is
the excess of the amounts indicated in
subparagraph (1) of this paragraph over
the amount of the wages, as defined in
subparagraph (3) () and (i) of this
paragraph, paid to him during the tax-
able year. For example, if for his taxable
year beginning in 1974, an individual has
$15,000 of net earnings from self-em-
ployment and during such taxable year is
Paid $1,000 of wages as defined in section
3121(a) (see subparagraph (3) () of
his paragraph), he has $12,200 ($13,200
—$1,000) of self-employment income for
the taxable year.
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(iii) For taxable years ending on or
after December 31, 1968, wages, as de-
fined in subparagraph (3)(ii) of this
paragraph, are taken into account in de-
termining the maximum self-employ-
ment income of an individual for pur-
poses of the tax imposed under section
1401 (b) (hospital insurance), but not
for purposes of the tax imposed under
section 1401 (a) (old-age, survivors, and
disability insurance). If an individual is
paid wages as defined in subparagraph
(3) (iii) of this paragraph in a taxable
year, his maximum self-employment in-
come for such taxable year for purposes
of the tax imposed under section 1401 (a)
is computed under subparagraph (1) of
this paragraph or subdivision (ii) of this
subparagraph (whichever is applicable),
and his maximum self-employment in-
come for such taxable year for purposes
of the tax imposed under section 1401 (b)
is the excess of his section 1401 (a) max-
imum self-employment, income over the
amount of wages, as defined in sub-
paragraph (3) (iii) of this. paragraph,
paid to him during the taxable year. For
purposes of this subdivision, wages as
defined in subparagraph (3) (iii) of this
paragraph are deemed paid to an indi-
vidual in the period with respect to
which the payment is made, that is, the
period in which the compensation was
earned or deemed earned within the
meaning of section 3231 (e). For an ex-
planation of the term “compensation’
and for provisions relating to when
compensation is earned, see the regula-
tions under section 3231 (e) in Part 31
of this chapter (Employment Tax Regu-
lations). The application of the rules
set forth in this subdivision may be il-
lustrated by the following example:

Example. M, a calendar-year taxpayer, has
$15,000 of net earnings from self-employment
for 1974 and during the taxable year is paid
$1,000 of wages as defined in section 3121
(a) (see subparagraph (3)(i) of this para-
graph) and $1,600 of compensation subject
to tax under section 3201 (see subparagraph
(3) (1ii) of this paragraph). Of the $1,600
of taxable compensation, $1,200 represents
compensation for services rendered in 1974
and the balance ($400) represents compen-
sation which pursuant to the provisions of
section 3231(e) is earned or deemed earned
in 1973. M's maximum self-employment in-
come for 1974 for purposes of the tax imposed
under section 1401(a), computed as provided
in subdivision (ii) of this subparagraph, is
$12,200 ($13,200—$1,000), and for purposes
of the tax imposed under section 1401(b) is
$11,000 ($12,200—%1,200). However, M may
recompute his maximum self-employment
income for 1973 for purposes of the tax im-
posed under section 1401(b) by taking into
account the $400 of compensation which is
deemed paid in 1973.

(3) Meaning of term “wages”. For
the purpose of the computation de-
scribed in subparagraph (2) of this
paragraph, the term “wages” includes:
( ;1) Wages as defined in section 3121
a);

(ii) Such remuneration paid to an
employee for services covered by—

(@) An agreement entered into pur-
suant to section 218 of the Social Se-
curity Act (42 U.S.C, 418), which section
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provides for extension of the Federal
old-age, survivors and disability insur-
ance system to State and local govern-
ment employees under voluntary agree-
ments between the States and the Secre-
tary of Health, Education, and Welfare
(Federal Security Administrator before
April 11, 1953), or

(b) An agreement entered into pur-
suant to the provisions of section 3121
(1), relating to coverage of citizens of the
United States who are employees of
foreign subsidiaries of domestic cor-
portations,

as would be wages under section 3121 (a)
if such services constituted employment
under section 3121 (b). For an explana-
tion of the term “wages”, see the reg-
ulations under section 3121 (a) in Part
31 of this chapter (Employment Tax
Regulations) ; and

(iii) Compensation, as defined in sec-
tion 3231 (e), which is subject to the
employee tax imposed by section 3201
or the employee representative tax im-
posed by section 3211.

(¢) Minimum net earnings from scl/-
employment. Self-employment income
does not include the ne’ earnings from
self-employment of an individual when
the amount of such earnings for the tax-
able year is less than $400. Thus, an
individual having only $300 of net earn-
ings from seli-employment for the tax-
able year would not have any self-em-
ployment income, However, an individ-
ual having net earnings from self-em-
ployment of $400 or more for the taxable
yvear may, by application of paragraph
(b) (2) of this section, have less than
$400 of self-employment income for pur-
poses of the tax imposed under section
1401 (a) and the tax imposed under sec-
tion 1401 (b) or may have self-employ-
ment income of $400 or more for pur-
poses of the tax imposed under section
1401 (a) and of less than $400 for pur-
poses of the tax imposed under section
1401 (b). This could occur in a case in
which the amount of the individual's
net earnings from self-employment is
$400 or more for a taxable year and the
amount of such net earnings from self-
employment plus the amount of wages,
as defined in paragraph (b) (3) of this
section, paid to him during the taxable
year exceed the maximum self-employ-
ment income, as set forth in paragraph
(b) (1) of this section, for the taxable
year. However, the result occurs only if
such maximum self-employment income
exceeds the amount of such wages. The
application of this paragraph may be
illustrated by the following exampile:

Ezample, For 1974 M, a calendar-year tax-
payer, has net earnings from self-employ-
ment of 82,000 and wages (as defined In par-
agraph (b)(3) (i) and (ii) of this section)
of $12,500. Since M’s net earnings from self-
employment plus his wages exceed the maxi~
mum self-employment income for 19074
($13,200), his self-employment income for
1974 is 3700 ($13,200—812,500). If M also
had wages, as defined in paragraph (b)(3)
(ii1) of this section, of $200, his self-employ-
ment income would be $700 for purposes of
the tax imposed under section 1401(a) and
$500 ($13,200—$12,700 ($12,500--$200)) for
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purposes of the tax imposed under section
1401 (b).

For provisions relating to when wages
as defined in paragraph (b) (3) (iil) of
this section are treated as pald, see para-
graph (b) (2) (dii) of this section.

. . - » -

Par. 10. Section 1.1402(c) is amended
by revising paragraphs (1) and (2) of
section 1402(¢), by revising the historical
note, and by adding mafterial following
the historical note. These amended and

added provisions read as follows:

§ 1.1402 (¢) Suatutory provisions; defi-
nitions; trade or business.

Sec. 1402. Definitions. * * *

(c) Trade or business. * * *

(1) The performance of the functions of
a public office, other than the functions of
a public office of a State or a political sub-
division thereof with respect to fees received
in any period in which the functions are
performed in a position compensated solely
on a fee basis and in which such functions
are not covered under an agreement entered
into by such State and the Secretary of
Health, Education, and Welfare pursuant to
section 218 of the Soclal Security Act;

(2) The performance of service by an in-
dividual as an employee, other than—

(A) Service described in section 3121(b)
(14) (B) performed by an individual who has
attained the age of 18,

(B) Service described In section 3121(b)
(16),

(C) Bervice described in section 38121(b)
(11), (12), or (15) performed in the United
States (as defined in section 3121(e)(2))
. by a citizen of the United States,

(D) Service described in paragraph (4) of
this subsection, and

(E) Service performed by an individual as
an employee of a State or a political subdi-
vision thereof in a position compensated
solely on a fee basls with respect to fees re-
ceived in any period in which such service is
not covered under an agreement entered into
by such State and the Secretary of Health,
Education, and Welfare pursuant to section
218 of the Social Security Act;

[Sec. 1402(c) as amended by secs. 201(c)
(1), (2), and (5), and 205(e), Social Secu-
rity Amendments 1954 (68 Stat. 1088, 1089,
1092); sec. 201 (e) (3) and (f), Social Secu~
rity Amendments 1956 (70 Stat. 841); sec.
106(b), Social Security Amendments 1960
(74 Stat. 945); secs. 311(b) (1) and (2) and
319(a), Social Security Amendments 1965
(79 Stat. 381, 390): secs. 115(b)(1) and
122(b), Social Security Amendments 1967
(81 Stat. 839, 843) ]

Sec. 122. [Social Security Amendments of
1967]. * ¢ *

(¢) [Effective dates] * * *,

(2) Notwithstanding the provisions of sub-
sections (a) and (b) of this section, any
individual who in 1968 is in a position to
which the amendments made by such sub-
sections apply may make an irrevocable elec-
tion not to have such amendments apply to
the fees he receives In 1968 and every year
thereaflter, if on or before the due date of his
income tax return for 1968 (including any
extensions thereof) he files with the Secre-
tary of the Treasury or his delegate, in such
manner as the Secretary of the Treasury or
his delegate shall by regulations prescribe, a
certificate of election of exemption from such
amendments,

[Sec. 122(c) (2), Social Security Amendments
1967 (81 Stat, 844) ]

Par. 11. Section 1.1402(¢c) -2 is amended
to read as follows:
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§ 1.1402(c)~2 Public office.

(a) In general—(1) General rule. Ex-
cept as otherwise provided in subpara-
graph (2) of this paragraph, the per-
formance of the functions of a public
office does not constitute a trade or
business,

(2) Fee basis public officials.
served]

(b) Meauning of public office. The term
“public office” includes any elective or
appointive office of the United States or
any possession thereof, of the District of
Columbia, of a State or its political sub-
divisions, or of a wholly-owned instru-
mentality of any one or more of the fore-
going. For example, the President, the
Vice President, a governor, a mayar, the
Secretary of State, a member of Con-
gress, a State representative, a county
commissioner, a judge, a justice of the
peace, a county or city attorney, a mar-
shal, a sheriff, a constable, a registrar of
deeds, or a notary public performs the
functions of a public office.

Par. 12, Section 1,1402(¢) -3 is amended
by revising paragraph (a) and by adding
a new paragraph (f) immediately after
paragraph (e). These amended and
added provisions read as follows:

§ 1.1402 (¢)-3 Employees.

(a) General rule. Generally, the per-
formance of service by an individual as
an employee, as defined in the Federal
Insurance Contributions Act (chapter 21
of the Internal Revenue Code) does not
constitute a trade or business within the
meaning of section 1402 (c¢) and § 1.1402
(c)-1. However, in five cases set forth in
paragraphs (b) to (f), inclusive, of this
section, the performance of service by
an individual is considered to constitute
a trade or business within the meaning
of section 1402(c) and § 1.1402(c)-1.
(As to when an individual is an employee,
see section 3121 (d) and (o) and the
regulations thereunder in Part 31
of this chapter (Employment Tax
Regulations).)

[Re-

= - - * -

(f) State and local government em-
ployees compensaled on fee basis—i(1)
In general, (i) Section 1402(c) (2) (E)
and this paragraph are applicable only
with respect to fees received by an indi-
vidual after 1967 for service performed
by him as an employee of a State or a
political subdivision thereof in a position
compensated solely on a fee basis. If an
individual performs service for a State
or a political subdivision théreof in more
than one position, each position is treated
separately for purposes of determining
whether the service performed in such
position is performed by an employee
and whether compensation for service
performed in the position is solely on a
fee basis.

(ii) If an individual receives fees after
1967 for service performed by him as an
employee of a State or a political sub-
division thereof in a position compen-
sated solely on a fee basis, the service for
which such fees are received constitutes
a trade or business within the meaning
of section 1402(c) and § 1.1402(c)-1 ex-~

cept that if service performed in such

position is covered under an agreement
entered into by the State and the Secre-
tary of Health, Education, and Welfare
pursuant to section 218 of the Social Se-
curity Act at the time a fee is received,
the service to which such fee relates does
not constitute a trade or business. See
also paragraph (a) of § 1.1402(¢c)-2, re-
lating, in part, to the performance of the
functions of a public office of a State or
a political subdivision thereof by an in-
dividual.

(2) Election with respect to fees re-
ceived in 1968, (1) Any individual who
in 1968 receives fees for service as an
employee of a State or a political subdi-
vision thereof in a position compensated
solely on a fee basis may elect, if the per-
formance of the service for which such
fees are received constitutes a trade or
business pursuant to the provisions of
subparagraph (1) of this paragraph, to
have such performance of service treated
as excluded from the term “trade or busi-
ness” for the purpose of the tax on self-
employment income, pursuant to the pro-
visions of section 122(¢) (2) of the Social
Security Amendments of 1967 (as quoted
in § 1.1402(c) ). Such election shall not
be limited to service to which the fees
received in 1968 are attributable but
must also be-applicable to service (if any)
in subsequent years which, except for the
election, would constitute a trade or
business pursuant to the provisions of
subparagraph (1) of this paragraph. An
election made pursuant to the provi-
sions of this subparagraph is irrevocable.

(i1) The election referred to in subdivi-
sion (1) of this subparagraph shall be
made by filing a certificate of election of
exemption (Form 4415) on or before the
due date of the income tax return (see
section 6072), including any extension
thereof (see section 6081), for the tax-
able year of the individual making the
election which begins in 1968. The cer-
tificate of election of exemption shall be
filed with an internal revenue office in
accordance with the instructions on the
certificate.

Par. 13. The following sections are in-

serted immediately after § 1.1402(e)-1A.

§ 1,1402 (e)~2A Ministers, members of
religious orders and Christian
Science practitioners; application for
exemption from self-employment
tax.

(a) In general. (1) Subject to the
limitations set forth in subparagraphs
(2) and (3) of this paragraph, any indi-
vidual who is (i) a duly ordained, com-
missioned, or licensed minister of a
church or a member of a religious order
(other than a member of a religious or-
der who has taken a vow of poverty as a
member of such order) or (ii) a Christian
Science practitioner may request an ex-
emption from the tax on self-employ-
ment income (see §§ 1.1401 and 1.1401-1)
with respect to services performed by
him in his capacity as a minister or
member, or as a Christian Science prac-
titioner, as the case may be. Such a re-
quest shall be made by filing an applica~-
tion for exemption on Form 4361 in the
manner provided in paragraph (b) of
this section and within the time specified
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in § 1.1402(e)-3A. For provisions relat-
ing to the taxable year or years for which
an exemption from the tax on self-em-
ployment income with respect to service
performed by a minister or member or a
Christian Science practitioner in his ca-
pacity as such is effective, see § 1.1402
(e)—4A., For additional provisions ap-
plicable to services performed by individ-
uals referred to in this subparagraph, see
paragraph (e) of §1.1402(c)-3 and
§ 1.1402(c)-5 relating to ministers and
members of religious orders, and para-
graphs (a)(3)(ii) and (b) of §1.1402
(c)-6 relating to Christian Science prac-
titioners.

(2) The application for exemption
shall contain, or there shall be filed with
such application, a statement to the ef-
fect that the individual making applica-
tion for exemption is conscientiously op-
posed to, or because of religious principles
is opposed to, the acceptance (with re-
spect to services performed by him in his
capacity as a minister, member, or Chris-
tian Science practitioner) of any public
insurance which makes payments in the
event of death, disability, old age, or re-
tirement or makes payments toward the
cost of, or provides services for, medical
care (including the benefits of any in-
surance system established by the Social
Security Act) . Thus, ministers, members
of religious orders, and Christian Science
Practitioners requesting exemption from
social security coverage must meet either
of two alternative tests: (1) A religious
principles test which refers to the insti-
tutional principles and discipline of the
particular religious denomination to
which he belongs, or (2) a conscientious
opposition test which refers to the op-
position because of religious considera-
tions of individual ministers, members of
religious orders, and Christian Science
Practitioners (rather than opposition
based upon the general conscience of any
such individual or individuals).. The term
“public insurance”, as used in section
1402(e) and this paragraph, refers to
governmental, as distinguished from pri-
vate, insurance and does not include in-
surance carried with a commercial insur-
ance carrier. To be eligible to file an ap-
plication for exemption on Form 4361, a
minister, member, or Christian Science
practitioners need not be opposed to the
acceptance of all public insurance mak-
ing payments of this specified type; he
must, however, be opposed on religious
grounds to the acceptance of any such
payment which, in whole or in part, is
based on, or measured by earnings from,
services performed by him in his ca-
pacity as a minister or member (see
§ 1.1402(c)-5) or in his capacity as a
Christian Science practitioner (see para-
graph (b)(2) of § 1.1402(c)-6). For ex-
ample, a minister performing service in
the exercise of his ministry may be eligi-
ble to file an application for exemption
on Form 4361 even though he is not op-
posed to the acceptance .of benefits under
the Social Security Act with respect to
service performed by him which is not in
the exercise of his ministry.

(3) An exemption from the tax im-
posed on sélf-employment income with
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-respect to service performed by a min-

ister, member, or Christian Science prac-
titioner in his capacity as such may not
be granted to a minister, member, or
practitioner who (in accordance with the
provisions of section 1402(e) as in effect
prior to amendment by section 115(b) (2)
of the Social Security Amendments of
1967 (81 Stat: 839)) filed a valid waiver
certificate on Form 2081 electing to have
the Federal old-age, survivors, and dis-
ability insurance system establish by title
II of the Social Security Act extended
to service performed by him in the exer-
cise of his ministry or in the exercise of
duties required by the order of which he
is & member, or in the exercise of his pro-
fession as a Christian Science practi-
tioner. For provisions relating to waiver
certificates on Form 2031, see §§ 1.1402
(e) (1)-1 through 1.1402(e) (6)-1.

(b) Applicalion for exemption. An ap-
plication for exemption on Form 4361
shall be filed in triplicate with the inter-
nal revenue officer or the internal reve~
nue office, as the case may 'be, designated
in the instructions relating to the appli-
cation for exemption. The application
for exemption must be filed within the
time prescribed in § 1.1402(e)-3A. If the
last original Federal income tax return
of an individual to whom paragraph (a)
of this section applies which was filed
before the expiration of such time lim-
itation for filing an application for ex-
emption shows no liability for tax on
self-employment income, such return
will be treated as an application for ex-
emption, provided that before February
18, 1975 such individual also files & prop-
erly executed Form 4361.

(c) Approval of application for ex-
emption. The filing of an application for
exemption on Form 4361 by a minister,
a member of a religious order, or a
Christian Science practitioner does not
constitute an exemption from the tax on
self-employment income with respect to
services performed by him in his capac-
ity as a minister, member, or practi-
tioner. The exemption is granted only if
the application is approved by an appro-
priate internal revenue officer. ‘See
§ 1.1402(e) —4A relating to the period for
which an exemption is effective.

§ 1.1402 (e)=3A Time limitation for
filing application for exemption.

(a) General rule. (1) Any individual
referred to in paragraph (a) of §1.1402
(e)-2A who desires an exemption from
the tax on self-employment income with
respect to service performed by him in
his capacity as a minister or member
of a religious order or as a Christian
Science practitioner must file the appli-
cation for exemption (Form 4361) pre-
scribed by § 1.1402(e)-2A on or before
whichever of the following dates is later:

(i) The due date of the income tax
return (see section 6072), including any
extension thereof (see section 6081), for
his second taxable year ending after
1967, or

(ii) The due date of the income tax
return, including any extension thereof,
for his second taxable year beginning
after 1953 for which he has net earnings
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from self-employment of $400 or more,
any part of which—

(@) In the case of a duly ordained,
commissioned, or licensed minister of a
church, consists of remuneration for
service performed in the exercise of his
ministry,

(b) In the case of a member of a
religious order who has not taken a vow
of poverty as a member of such order,
consists of remuneration for service per-
formed in the exercise of duties required
by such order, or

(¢) In the case of a Christian Science
practitioner, consists of remuneration
for service performed in the exercise of
his profession as a Christian Science
practitioner.

See paragraph (¢) of this section for
provisions relating to the computation
of ‘net earnings from self-employment,

(2) If a minister, a member of a re-
ligious order, or a Christian Science
practitioner derives gross income in a
taxable year both from service performed
in such capacity and from the conduct
of another trade or business, and the de-
ductions allowed by chapter 1 of ‘the
Internal Revenue Code which are at-
tributable to the gross income derived
from service performed in such capacity
equal or exceed the gross income de-
rived from service performed in such
capacity, no part of the net earnings
from self-employment (computed aspre-
scribed in paragraph (¢) of this section)
for the taxable year shall be considered
as derived from service performed in
such capacity.

(3) The application of the rules set
forth in subparagraphs (1) and (2) of
this paragraph may be illustrated by
the following examples:

Example (1), M, who makes his income
tax returns on a calendar year basis, was
ordained as & minister in January 1960.
During each of two or more taxable years
ending before 1968 M hes net earnings from
self-employment in excess of $400 some part
of which is from service performed in the
exercise of his ministry. M has not filed an
effective walver certificate on Form 2031
(see paragraph (&) (3) of § 1.1402(e)-2A).
If M desires an exemption from the tax
on self-employment income with respect to
service performed in the exercise of his
ministry, he must file an application for
exemption on or before the due date of his
Income tax return for 1969 (his second tax-
able year-ending after 1967), or any extension
thereof.

Ezample (2), M, who makes his income
tax returns on a calendar year basis, was
ordained as & minister In January 1866. M
has net earnings of $350 for the taxable year
1966 and has net earnings in excess of $400
for each of his taxable years 1967 and 1968
(some part or all of which is derived from
service performed in the exercise of his
ministry). M has not filed an efféctive
walver certificate on Form 2031 (see para-
graph (a)(3) of §1.1402(e)-2A). If 'M de-
sires an exemption from the tax on self-
employment income with respect to service
performed in the exercise of his ministry,
he must file an application for exemption
on or before the due date of his income tax
return for 1969 (his second taxable year

ending after 1967), or any extension
thereof.
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Ezxample (3). Assume the same facts as In
example (2) except that M has net earnings
in excess of $400 for each of his taxable years
1967 and 1969 (but less than $400 in 1968).
The application for exemption must be filed
on or before the due date of his income tax
return for 1969, or any extension thereof.

Example (4). M was ordained as a minister
in May 1973. During each of the taxable years
1973 and 1975, M, who makes his income tax
returns on a calendar year basis, derives net
earnings in excess of $400 from his activities
as a minister, M has net earnings of $350 for
the taxable year 1974, $200 of which is derived
from service performed by him in the exer-
cise of his ministry. If M desires an exemp-
tion from the tax on self-employment in-
come with respect to service performed in
the exercise of his ministry, he must file an
application for exemption on or before the
due ¢date of his income tax return for 1975,
or any extension thereof.

Ezample (5). M, who was ordained a min-
ister in January 1973, is employed as a tool-
maker by the XYZ Corporation for the tax-
able years 1973 and 1974 and also engages in
activities as a minister on weekends. M makes
his income tax returns on the basis of a
calendar year. During each of the taxable
years 1973 and 1974 M receives wages of
$14,000 from the XYZ Corporation and de-
rives net earnings of $400 from his activities
as & minister. If M desires an exemption
from the tax on self-employment income
with respect to service performed in the exer-
clse of his ministry, he must file an appli-
cation for exemption on or before the due
date of his income tax return for 1974, or
any extension thereof. It should be noted
that although by reason of section 1402 (b)
(1) (G) and (H) no part of the $400 repre-
sents ‘‘self-employment income’, neverthe-
less the entire $400 constitutes ‘“net earn-
ings from self-employment’” for purposes of
fulfilling the requirements of section 1402
(e) (2). .

Ezample (6). M, who files his income tax
returns on & calendar year basis, was ordained
as a minister In March 1973. During 1973 he
receives $410 for service performed in the
exercise of his ministry. In addition to his
ministerial services, M is engaged during the
year 1973 in a mercantile venture from which
he derives net earnings from self-employ-
ment in the amount of $4,000. The expenses
incurred by him in connection with his
ministerial services during 1973 and which
are allowable deductions under chapter 1 of
the Internal Revenue Code amount to $410.
During 1974 and 1975, M has net earnings
from self-employment in amounts of $4,600
and $4,800, respectively, and some part of
each of these amounts is from the exercise
of his ministry, The deductions allowed in
each of the years 1874 and 1975 by chapter 1
which are attributable to the gross income
derived by M from the exercise of his min-
istry in each of such years, respectively, do
not equal or exceed such gross income
such year, If M desires an exemption {rom
the tax on self-employment income with re-
spect to service performed in the exércise of
his ministry, he must file an appli
exemption on or before the due daté of his
income tax return for 1975, or an extension
thereof,

(b) Effect of death. The right of an
individual to file an application for
exemption shall cease upon his death.
Thus, the surviving spouse, administra-
tor, or executor of a decedent shall not
be permitted to file an application for
exemption for such decedent.

(¢c) Computation of net earnings—(1)
Tazable years ending before 1968. For
purposes of this section net earnings

tion for————.
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from self-employment for taxable years
ending before 1968 shall be determined
without regard to the fact that, without
an election under section 1402(e) (as in
effect prior to amendment by section 115
(b) (2) of the Social Security Amend-
ments of 1967, see § 1.1402(e)-1A), the
performance of services by a duly or-
dained, commissioned, or licensed minis-
ter of a church in the exercise of his
ministry, or by a member of a religious
order in the exercise of duties required by
such order, or the performance of service
by an individual in the exercise of his
profession as a Christian Science practi-
tioner, does not constitute a trade or
business for purposes of the tax on self-
employment income,

(2) Taxable vears ending ajfler 1967.
For purposes of this section and § 1.1402
(e)-4A net earnings from self-employ-
ment for taxable years ending after 1967
shall be determined without regard to
section 1402(c) (4) and (5). See § 1.1402
(e)-3(e)(2) and § 1.1402(c)-5 relating
to ministers and members of religious
orders, and paragraphs (a)(3) (i) and
(b) of § 1.1402(c) -6 relating to Christian
Science practitioners.

§ 1.1402(e)-4A Period for which ex-
emption is effective.

(a) In general. If an application for
exemption on Form 4361 —

(1) Is filed by a minister, a member of
a religious order, or a Christian Science
practitioner eligible to file such an appli-
cation (see particularly paragraph (a)
(2) and (3) of § 1.1402(e)-2A), and

(2) Is approved (see paragraph (¢) of
§ 1.1402(e)-2A),

the exemption from the tax on self-em=-
ployment income shall be effective for
the first taxable year ending after 1967
for which such minister, member, or
practitioner has net earnings fram self-
employment of $400 or more any part of
which was derived from the performance
of service in his capacity as a minister,
member, or practitioner, and for all suc-
ceeding taxable years. See, however,
paragraphs (b) (1) (i) and (d)(2) of
§ 1.1402(¢) -5 relating to ministers and
members of religious orders and para-
graph (b)(2) of §1.1402(c)-6 relating
fo Christian Science practitioners.

(b) Exemption irrevocable. An ex-
emption granted to a minister, a member
of a religiousorder, or a Christian Science

titioner pursuant to the provisions
of section 1402(e) is irrevocable.

[FR Doc.73-13260 Filed 7-2-73;8:45 am] _

“Title 32—National Defense
CHAPTER XIV—THE RENEGOTIATION
BOARD

PART 1459—COSTS ALLOCABLE TO AND
ALLOWABLE AGAINST RENEGOTIABLE
BUSINESS

PART 1470—INFORMATION REQUIRED
OF CONTRACTORS
Miscellaneous Amendments

The Renegotiation Board hereby
adopts the proposed amendments to
Parts 1459 and 1470 of its regulations

which were published on October 9, 1974
(39 FR 36352-36354), certain significant
changes having been made therein,

Under the proposed amendments as
published on October 9, 1974, the Renego-
tiation Board sought in a two-phase pro-
gram to require that all financial state-
ments filed with the Renegotiation Board
be in conformance with cost accounting
standards promulgated by the Cost Ac-
counting Standards Board. The proposed
amendments provided that for the first
phase (fiscal years beginning after De-
cember 31, 1974 but before January 1,
1976), contractors with any renegotiable
contracts or subcontracts subject to one
or more cost accounting standards would
have been required to report all their
renegotiable business in conformance
with the standards in effect with respect
to such renegotiable contracts and sub-
contracts. For the second phase (fiscal
years beginning on or after January 1,
1976), all contractors subject to renego-
tiation would have been required to file
financial statements with the Renegoti-
ation Board in conformance with all
cost accounting standards in effect, even
though none of the renegotiable business
reported in the financial statements was
subject to such standards.

Significant changes in the proposed
amendments are reflected in the within
regulations adopted by the Board. The
second phase of the pronosea program
has been eliminated and conformance
with cost accounting standards has been
limited only to that portion of a con-
tractor’s renegotiable business which is
derived from contracts or subcontracts
subject to such standards. The remain-
ing portion of the contractor’s renego-
tiable business will be reported in ac-
cordance with the contractor’s usual
method of accounting, except that, under
certain circumstances, extended appli-
cation of cost accounting standards is
permissible.

The new regulations, as adopted, read
as set forth below.

Dated: December 19, 1974.

REx M. MATTINGLY,
Acting Chairman.

Section 1459.1 is amended as follows:

1. Paragraphs (b) (1) through (7) in-
clusive are deleted in their entirety and
the following inserted in lieu thereof.

aragraph (b) (8) is redesignated as

(b) (9 and a new paragraph (b) (8) is
added as follows.

§ 1459.1 Statutory provisions and gen-
eral regulations.
- - » L -

(b) Profits, cost allocation and allow-
ance; general—(1) Accounting methods.
In connection with renegotiation on an
over-all fiscal year basis, except as
otherwise provided in these regulations,
income received or accrued and costs
paid or incurred will be considered as
having been received or accrued or paid
or incurred in the fiscal year to which
such items are to be attributed in ac-
cordance with the method of accounting
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employed by the contractor in determin-
ing net income for Federal income tax
purposes or in accordance with such
other method of accounting as the con-
tractor and the Board may agree upon
pursuant to the provisions of paragraph
(b) (3) of this section: Provided, That,
the method of asccounting to be em-
ployed is not in conflict with the con-
tractor's obligations under paragraph
(b)(2) of this. Except with e~
spect to allocations made pursuant to
such paragraph (b)(2), nothing in the
preceding sentence shall affect the au-
thority of the Board under section 103
(f) and (1) of the Act to determine the
income received or accrued or the costs
paid or incurred by the contractor with
respect to renegotiable business in a
fiscal year in accordance with such
method of accounting as, in the opinion
of the Board, properly reflects such in-
come or costs, if the method of account-
ing employed by the contractor in de-
termining net income for Federal income
tax purposes does not, in the opinion of
the Board, properly reflect such income
or costs, and the contractor and the
Board are unable to-agree upon a method
which does properly reflect such income
or costs.

(2) Cost accounting standards. The
Board was designated a “relevant Federal
agency” by Cost Accounting Standards
Board regulation, §331.2, 4 CFR 3312,
issued under Pub. L. 91-379 (84 Stat.
7986, approved August 15, 1970), 50 U.S.C.
App. 2168. Accordingly, the Board ex-
tends recognition to cost accounting
standards promulgated by the Cost Ac-
counting Standards Board, and in filing
financial statements with the Renegotia-
tion Board, contractors are required to
comply with such standards as provided
herein.

(1) Fiscal years beginning afier De-
cember 31, 1974. For fiscal years begin-
ning after December 31, 1974, contractors
with any renegotiable contracts or sub-
contracts subject to one or more cost
accounting standards are required to
file financial statements with the Re-
negotiation Board in conformance with
these standards for that portion of their
renegotiable business' subject to such
standards, with the remaining portion of
their renegotiable business to be re-
ported in such financial statements in
accordance with the provisions of para-
graph (b) (1) of this section, except as
provided in paragraphs (b) (2) (i) (a),
(b) and (¢) of this section.

(ii) Extended application of cost ac-
counting standards. For fiscal years be-
ginning after December 31, 1974, con-
tractors subject to cost accounting
standards for a portion of their renego-
tiable business who file financial state-
ments with the Renegotiation Board as
provided in subsection paragraph (b) (2)
(i) of this section, may extend the appli-
cation of such cost accounting standards
in the following manner:

(a) In addition to that portion of the
renegotiable business that is subject to
one or more cost accounting standards
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and required to be reported for renego-
tiation purposes in accordance with such
standards, contractors may report all
other renegotiable business within the
same profit center (as defined in § 351.30
of ‘the Cost Accounting Standards Board
regulations, 4 CFR 351.30) in accordance
with such cost accounting standards.

(b) In addition to that portion of the
renegotiable business that is subject to
one or more cost accounting standards
and required to be reported for renego-
tiation purposes in accordance with such
standards, or any renegotiable business
reported as provided in paragraph (b)(2)
(i) (@) of this section, contractors, with
Board approval, may report any other
renegotiable business in accordance with
such standards.

(¢) Financial statements filed with
the Renegotiation Board pursuant to
paragraphs (b) (2) (i) (@) or (i) (b) of
this section shall conform with all other
requirements of this part of the regula-
tions, including the requirement that no
item will be allowed as a cost of renego-
tiable business to the extent that such
item has, in a previous renegotiation un-
der the act, been allowed as & cost of re-
negotiable business (see RBR § 1459.1¢c)
(8)): and the requirement that any re-

g practice followed pursuant to
(b)(2) (i) (@) or (B must be followed
in subsequent fiscal years (see, for ex-
ample, RBR § 1459.1¢(c) (1)).

(ili) Accounting period. The Renego-
tiation Board has been excepted from
certain provisions of Cost Accounting
Standard No. 406, “Cost Accounting
Period.” Thus, where the contractor’s
cost accounting period is different from
its fiscal year under the Act, the latter
shall be used.

(3) Differing accounting methods. (1)
The Board will permit & contractor to
adopt for renegotfiation purposes &
method of accounting other than that
used by the contractor for Federal in-
come tax purposes, provided That:

(a@) The method of accounting to be
adopted is not in conflict with the con-
tractor’s obligation under 50 U.S.C. App.
2168 or paragraph (b)(2) of this section
to comply with the cost accounting
standards.

(b) The Board finds that the method
of accounting employed by the contrac-
tor for Federal income tax purposes is
manifestly unsuitable for the purpose of
renegotiation because it does not clearly
reflect the profits attributable to the con-
tractor's performance of renegotiable
contracts for the fiscal year under re-
view, and the method of accounting to
be adopted does clearly refiect such
profits; and

(¢) The contractor enters into a
written agreement with the Board be-
fore the conclusion «of the renegotiation
proceedings for the year under review,
providing among other things substan-
tially as follows:

(1) That the contractor will employ
such different method of accounting for
the purposes of the renegotiation pro-
ceedings for the year under review and
all subsequent years, whether such pro-
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ceedings are concluded by agreement or
order;

(2) Thatnocost or expense recognized
in the renegotiation proceedings for the
first year covered by the agreement will
be recognized in any suhsequent renego-
tiation proceeding; and

(3) That the computation of losses, if
any, in preceding fiscal years (see
§ 14579 of this chapter) will be made
on the basis of such different method
of accounting.

(ii) Under this section, a contractor
may adopt a different method of ac-
counting for the purpose of determining
all amounts received or accrued and costs
paid or incurred in a fiscal year, as in
the case of a change from a cash re-
ceipts and disbursements method of ac-
counting .to an accrual method of ac-
counting; or it may adopt a different
method of accounting for a particular
item of cost or for a particular class of
items-of cost which would resultin recog-
nizing such item or items in one fiscal
year rather than another.

(ili) Subject to the foregoing condi-
tions, the Board will also permit a con-
tractor to adopt for renegotiation pur-
poses the completed contract method of
accounting for contracts to be performed
over a period of more than one fiscal
year, which, because of circumstances of
performance, would require estimates of
performance and allocation of income
and cost that could result in material
distortion in accounting on an interim
basis prior to completion. Such contracts
may include contracts for construction
of major facilities or major units (such
as a vessel or group of vessels) when the
profits can best be determined upon
completion.

(iv) If a contractor employs, for the
purposes of a renegotiation proceeding
relating to the year under review, a
method of acecounting different from that
which ‘it employed for the purposes of a
renegotiation proceeding relating to the
preceding fiscal yvear, whether pursuant
to this section or otherwise, it will be re-
quire@ to employ such different method
of accounting for the purposesof all sub-
sequent renegotiation proceedings, and
the amounts received or accrued and
costs paid or incurred which have been
recognized in prior renegotiation- pro-
ceedings will not be recognized in the
proceedings relating to the year under
review.

(4) Allocation of cosis. In general, ex-
cept as provided in paragraph (b) (2) of
this section, the costs paid or incurred
with respect to renegotiable business in
the fiscal year under review will be the
costs allocated to such business and such
year by the contractor's established cost
accounting method if that method re-
flects recognized accounting principles
and practices. If in the opinion of the
Board there is no adequate or effective
cost accounting method in use, or if the
method employed does not properly re-
flect such costs because there are unjusti-
fled or improper allocations of items of
cost in the accounting records or in the
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reports or statements filed for the pur-
pose of renegotiation, costs will be al-
located in accordance with such method
as in the opinion of the Board does prop-
erly reflect such costs. The fact that all
receipts and accruals during a fiscal year
are classifiable as renegotiable does not
necessarily mean that all items of cost
estimated to be deductible in that year
are allocable to renegotiable business.

(5) Tax deductions. When an item of
cost is allocable in whole or in part to
renegotiable business, the Board will es-
timate the amount allowable as a deduc-
tion or exclusion under chapter 1 of the
Internal Revenue Code, and such esti-
mated amount will be allowed as a cost
of renegotiable business in the fiscal year
under review to the extent that it is allo-
cable to such business and such year in
accordance with the principles set forth
in this paragraph (b). No such item of
cost will be allowed in an amount less
than or in excess of that estimated to be
in the determination of taxable income
under the Internal Revenue Code, and
all items of cost will be allocated to the
fiscal year in which they are allowable
in the determinatoin of taxable income
under said Code, except as otherwise
provided in this paragraph (b). When it
is clear that a contractor’s deductions
and exclusions under the Internal Reve-
nue Code result in allowable costs of re-
negotiable business which are in the ag-
gregate either high or low on a compara-
tive basis, this circumstance will be
considered in connection with the factor
of the “reasonableness of costs” of the
contractor and the determination of the
amount of any profit adjustment to be
required of the contractor. In estimating
amounts allowable as deductions or ex-
clusions under chapter 1 of the Internal
Revenue Code, due consideration will be
given to any pertinent action by the
Internal Revenue Service. Published rul-
ings of the Internal Revenue Service on
matters of general application will be
adhered fo in making such estimates.
However, the allowance of items as costs
is not required merely because they have
been or are expected to be allowed for
tax purposes by particular revenue
agents or other field representatives of
the Internal Revenue Service. Occasion-
ally cases may be encountered in which
revenue agents will have allowed sal-
aries or other items as deductions for
tax purposes which the Board concludes
are not properly allowable under the In-
ternal Revenue Code or are properly
allowable in a different amount or for a
different year. In such cases the action
of the revenue agents is not regarded as
conclusive. Similarly, disallowances by
such officials are not conclusive. The
Board will exercise independent judg-
ment on whether and to what extent and
for what year items are allowable as de-
ductions or exclusions under the Internal
Revenue Code. Such judgment will be
based upon an estimate of what the
courts would do if the deductibility or ex-
cludability of the items were the subject
of litigation.
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(6) Effect of cost principles promul-

gated by other agencies. Agreements for
the allowance or disallowance of costs
entered into by a contractor with another
agency of the Government, either by spe-
cific contractual provision or by accept-
ance (expressed or implied) of Govern-~
ment regulations or policies, are not con-
trolling with respect to recognition of
Thus, a cost properly disallowed in ac-
such costs for renegotiation purposes.
cordance with the Armed Services pro-
curement regulation, in connection with
a contract to which such regulation is ap-
plicable, will nevertheless be recognized
for renegotiation purposes if such cost
is a proper Federal income tax deduction.
Similarly, an item allowable as a “cost”
by such regulation or by specific contrac-
tual agreement will not be allowed unless
it is a proper Federal income tax deduc-
tion. Furthermore, a specific agreement
that additional proper costs incurred in
performing a contract will not be claimed
as an addition to the contract price will
not result in the non-recognition of such
cost for renegotiation purposes.
* (T) Conditional allowance of cost. If
an occasion should arise in which the
Board is unable to make a reasonable
estimate of whether or the extent to
which a particular item is allowable as
a deduction or exclusion under the In-
ternal Revenue Code for the year under
review and the item is material in rela-
tion to the excessive profits to be elimi-
nated, the Board may allow the item as
a cost in renegotiation, provided, That
the contractor agrees to refund as addi-
tional excessive profits the amount so
allowed to the extent that such amount
may finally be determined to be not al-
lowable as a deduction or exclusion un-
der the Internal Revenue Code for the
year under review.

(8) Costs previously allowed in re-
negotiation. No item will be allowed as
a cost of renegotiable business to the ex-
tent that such item has, in a previous
renegotiation under the act or under any
other renegotiation law, been allowed as
a cost in determining excessive profits,
notwithstanding that such item may be
a deduction or exclusion under chapter
1 of the Internal Revenue Code in com-
puting taxable net income for the tax-
able period corresponding to the fiscal
period covered by the current renegotia-
tion.

(9) Replacement of inventory invol-
untarily liquidated. * * *

Section 1470.3 Filing of findncial state-
ment is amended as follows:

1. Paragraph (¢) is amended by desig-
nating the existing material as (¢) (1),
General, and by inserting immediately
following paragraph (e¢) (1) the follow-
ing new paragraph (c) (2) as follows:

§ 1470.3 Filing of financial statement.
- - » L »
(¢) Sufficiency of contents. (1) Gen-
eraz' L
(2) Cost accounting standards. The
Board recognizes the cost accounting

standards promulgated by the Cost Ac-
counting Standards Board. To the extent
one or more such standards are appli-
cable to a fiscal year, under the provi-
sions of 50 U.S.C. App. 2168 and
§ 1459.1(b) (2) of this chapter, the Stand-
ard Form of Contractor’'s Report shall be
prepared in accordance therewith. Upon
request there shall be filed with the
Board copies of disclosure statements, if
any, and other explanatory documents
and information filed with the Cost Ac-
counting Standards Board and procure-
ment agencies.
* . - - *

(Sec. 109, 65 Stat. 22; 50 U.S.C.A., App. Sec.
1219)

[FR Doe.74-30009 Filed 12-23-74;8:45 am]

Title 33—Navigation and Navigable
Waters

CHAPTER I—COAST GUARD,
DEPARTMENT OF TRANSPORTATION

[CGD 74 295]

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

GIWW, Mile 57.6 Through Mile 59.8,
West of Harvey Lock, Houma, La.

This amendment changes the regula-
tions for the drawbridges located across
the GIWW at mile 57.6 through mile
59.8, west of Harvey Lock, Houma, Louis-
iana to allow closed periods during the
morning and evening rush hour vehicular
trafiic. This amendment is required while
extensive repairs are completed on the
drawbridge located at mile 57.7. Marine
interests have agreed to this temporary
restriction. The Coast Guard has found
that good cause exists for granting this
change without notice of proposed rule
making on the basis that it would be con-
trary to the public interest to delay this
work.

Accordingly, Part 117 of Title 33 of the
Code of Federal Regulations is amended
by adding a new § 117.241 immediately
after § 117.240 to read as follows:

§ 117.241 GIWW, Houma, Louisiana,
bridges.

(a) The drawbridges located at mile
57.6 through mile 59.8, west of Harvey
Lock, Houma, Louisiana need not open
for the passage of vessels from 7:30 to
8:30 a.m. and 4:30 to 5:30 p.m., Monday
through Friday, except holidays.

(b) These regulations shall be revoked

as of January 31, 1975,
(Sec. 5, 28 Stat. 362, as amended, sec. 6(g) (2),
80 Stat. 937; (33 U.S.C. 409), (49 U.S8.C. 1665
(8)(2)); 49 CFR 1.46(c) (5), 338 CFR 1.05-1
(c) (4))

Effective date. This. revision shall be-
come effective on December 24, 1974.

Dated: December 16, 1974,

R, I. PRICE,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine Envi-
ronment and Systems.

[FR Doc.74-20963 Filed 12-23-74;8:45 am]
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Title 41—Public Contracts and Property
Management

CHAPTER |—FEDERAL PROCUREMENT
REGULATIONS

[FPR Amdt, 138]

PART 1-3—PROCUREMENT BY
NEGOTIATION

PART 1-5—SPECIAL AND DIRECTED
SOURCES OF SUPPLY

Negotiated Cost Contracts

This amendment of the Federal
Procurement Regulations makes two
changes in Subpart 1-3.8. The changes
concern the elimination of exemptions
from the requirements for obtaining cost
or pricing data where negotiated cost
contracts involve construction or basic
research with educational institutions.
In addition, the amendment chanuges
Subpart 1-5.9 to eliminate a reference
regarding the use of GSA sources of
supply by grantees and to eliminate a
requirement that agencies submit copies
of authorizations to the General Serv-
ices Administration, Federal Supply
Service, for cost reimbursement contrac-
tors to use GSA sources of supply.

Subpart 1-3.8—Price Negotiation
Policies and Techniques

Section 1-3.807-3 is amended to mod-
ify paragraph (b) as follows:

§ 1-3.807-3 Requirements for cost or
pricing data,
L » * L *

(b) The requirements of paragraph
(a) of this section need not be applied
(1) where the contracting officer deter-
mines, in writing, that the price nego-
tiated is based on (i) adequate price com-
petition, (ii) established catalog or mar-
ket prices of commercial items sold in
substantial quantities to the general pub-
lic, or. (iii) prices set by law or regula-
tion, or (2) where, in exceptional cases,
the head of the agency or his author-
ized designee authorizes the waiver of
those requirements and states in writ-
ing his reasons for such determination
(see § 1-3.302(e) ).

- - » . s

Subpart 1-5.9—Use of GSA Supply
Sources Contractors Performing
Cost-Reimbursement Type Contracts

Section 1-5.900 is amended as follows:
§ 1-5.900 Scope of subpart.

This subpart prescribes policies and
procedures for Federal agencies regard-
ing the use of General Services Adminis-
tration (GSA) supply sources (i.e., items
available through Federal Supply Sched-
ule contracts and from GSA stores stock)
by contractors in performing certain
Government contracts. The term “con-
fractor” as used in this subpart, unless
the context otherwise requires, includes
subcontractors who qualify in accord-
ance with the provisions of § 1-5.902(b).
(The use of GSA sources by grantees is
not authorized.)

Section 1-5.902 is amended to modify
paragraph (f), as follows:

RULES AND REGULATIONS

§ 1-5.902 Authorization to contractors.
- * * - -

(f) Copies of each authorization shall
be forwarded to the Federal Supply
Service of the General Services Admin-
istration regional office serving the geo-
graphical area in which the facilities of
the authorized contractor are located.

- » * - -

(Sec. 205(c), 63 Stat. 390; (40 U.S.C. 486(¢))

Effective date. This amendment is ef-
fective January 27, 1975, but may be
observed earlier.

Dated: December 17, 1974.

ARTHUR F, SAMPSON,
Administrator of General Services.

[FR Doc.74-29917 Filed 12-23-74;8:45 am|

SPECIAL AND DIRECTED SOURCES OF
SUPPLY, ILLUSTRATION OF FORMS,
OFFICE SYMBOLS

Miscellaneous Amendments

The revision to AECPR 9-5.5206-5 is
being made in order to cancel the mora-
torium imposed by FPMR 101-25.104-2
on the purchase of steel filing cabinets
by either AEC or cost-type contractors,
and to delete the requirement for ob-
taining GSA approval of such direct
AEC procurements. These changes are
being made to bring AECPR into accord
with FPMR Amendment E-144 dated
June 19, 1974. The revision to AECPR 9-
16.9 is intended to bring AECPR 9-
16.951-2 (AEC 103a) Purchase Order
Terms, in line with the latest organiza-
tional changes, as well as with AEC and
Federal Procurement Regulation re-
quirements. The remaining change is be-
ing made for the purpose of updating
AECPR 9-53.202 to reflect the assign-
ment of the symbol “DR” to identify
purchase orders issued by the Director
of Regulation in accordance with the
recent delegation to him of contractual
authority.

PART 9-5—SPECIAL AND DIRECTED
SOURCES OF SUPPLY

1. Paragraphs (a) and (b) of §9-
5.5206-5 are revised as follows:

§ 9-5.5206-5 Steel filing cabinets.

(a) Procurement of steel filing cab-
inets, by either AEC or cost-type contrac-
tors, is subject to AEC utilization require-
ments.

(b) Direct AEC procurements of steel
filing cabinets are subject to the require-
ments of FPMR 101-26.308. These re-
quirements do not apply to grantees or
contractors authorized to use GSA supply
sources. However, such filing cabinets
shall not be procured by AEC cost-type
contractors unless approved by the Man-~
ager of the cognizant Field Office, on the
bases that AEC utilization requirements
have been met and the actions prescribed
by FPMR 101-25.302-2 have been taken.
A copy of the Field Office approval shall
be retained in the appropriate purchas-
ing office files.

44453
PART 9-16—PROCUREMENT OF FORMS

* * - L] »

2. In § 9-16.951-2, paragraph 10 s re-
vised as follows:

§ 9-16.951-2 (AEC 103a) Purchase
er Terms,
* L * - .

10. Coniract Work Hours and Safely
Standards Act—Overtime Compensation.
See the clause set forth in FPR 1-12.303,
including the revision to paragraph (¢)
thereof as required by AECPR 9-12.302.

- - - - -

3. In § 9-16.951-2, paragraph 13 is re-

vised as follows:

§ 9-16.951-2 (AEC
Order Terms.
* . * . *

13. Priorities, Allocations, and Alloi-
ments. The contractor shall follow the
provisions of DMS Regulation 1 and all
other applicable regulations and orders
of the Domestic and International Busi-
ness Administration, Department of
Commerce in obtaining controlled mate-
rials and other products and materials
needed to fill this order.

PART 9-53—NUMBERING AND DISTRI-
BUTION OF CONTRACTS AND ORDERS

4. Section 9-53.202, is revised as fol-
lows:

§ 9-53.202 Procurement office symbols.

The symbols assigned for the purpose
of identifying AEC procurement offices

on purchase orders issued by them are
set forth as follows:

Procurement office:

Purchase

103a)

Order
prefiz
Albuquerqgue
Brookhaven
CH-
DA-
GJ-
Idaho Falls____
Kansas City.
Los Alamos
New Brunswick

Pittsburgh
Puerto Rico

San Francisco
Savannah River.
Headquarters Services
Director of Regulation.

(Sec, 161 of the Atomic Energy Act of 1954,
as amended, 68 Stat. 948, 42 U.S.C. 2201; Sec.
205 of the Federal Property and Administra-
tive Services Act of 1949, as amended, 83
Stat. 390, (40 U.S.C. 486) )

Effective date: This amendment is ef~
fective December 24, 1974,

Dated at Germantown, Maryland this
19th day of December, 1974, -
For the Atomic Energy Commission.

JOSEPH L, SMITH,
Director, Division of Contracts.

[FR Doc.74-30090 Filed 12-23-74;8:45 am]
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101—FEDERAL P
MANAGEMENT REGULATIONS

SUBCHAPTER E—SUPPLY AND
PROCUREMENT

[FPMR Amdt, E-156]
PART 101-25—GENERAL
Subpart 101-25.3—Use Standards

Use oF UNLEADED GASOLINE IN 19756 MODEL
YEAR GOVERNMENT-OPERATED MOTOR
VEHICLES ¥

This regulation provides revised policy
requiring that only unleaded gasoline be
used in all 1975 or later model year Gov-
ernment-operated motor vehicles de-
signed to operate on such fuel.

Section 101-25.303 is revised to read as
follows:

§ 101-25.303
vehieles.

Pursuant to the regulations of the En-
vironmental Protection Agency (EPA),
codified in 40 CFR Part 80, unleaded
(0.05 gm./gal.) gasoline shall be used in
1975 or later model year Government-
operated motor vehicles designed to op-
erate on such fuel (passenger carrying
vehicles and trucks up to and including
6000 Ibs. GVWR) within the 50 States.

For 1974 or earlier model year Govern-

Gasoline for use in motor

RULES AND REGULATIONS

ment-operated motor vehicles within the
50 States, unleaded or low-lead content
(0.5 gm./gal.) gasoline shall be used un-
less it is clearly impractical or unfeasible
to do so.

(a) Governmeni-operated motor ve-
hicles used overseas shall be fueled in
accordance with this § 101-25.303 unless

(1) such use would be in conflict with °

country-to-country or multinational lo-
gistics agreements or (2) such gasolines
are not available locally.

(b) The cost of gasoline shall not be
used as a factor in determining the feasi-
bility of using unleaded or low-lead
content gasoline in 1974 or earlier model
year Government-operated motor ve-
hicles; however, manufacturers’ recom-
mendations for octane requirements and
minimum lead content shall be generally
followed.

(Sec. 205(c), 63 Stat. 390 (40 U.S.C. 486(c)))

E ffective date. This regulation is effec-
tive December 24, 1974.

Dated: December 12, 1974.

ARTHUR F. SAMPSON,
Administrator of General Services.

[FR Doc.74-22918 Filed 12-23-74:8:45 am]

S

Title 47—Telecommunication

CHAPTER |I—FEDERAL
COMMUNICATIONS COMMISSION

[FCO 74-1285]

PART 73—RADIO BROADCAST SERVICES
Two-Tone Attention Signal System
Correction

In FR Doc. 74-28960 appearing at page
43301 in the issue for Thursday, Decem-
ber 12, 1974 make the following change:

In the center column, in § 73.906(2),

the third line should read “guencies of
583 and 960 hertz and shall”’,

[Docket No. 19988 FOC 74-1279)

PART 76—CABLE TELEVISION
SERVICES

Cable Television Systems, Development of
Services

Correction

In FR Doc. 74-28962 appearing at page
43310 inx the issue for Thursday, Decem-
ber 12, 1974 make the following change:

In the third column, in § 76.305(c),
the third line from the bottom should
read “(a)(¢7) shall be retained for the
periods”,

FEDERAL REGISTER, VOL. 39, NO. 248—TUESDAY, DECEMBER 24, 1974




proposedrules

44455

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules,

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and Conservation
Service

[7CFRPart726 ]
BURLEY TOBACCO

Determinations on Marketing Quotas for
the 1975-76 Marketing Year

Pursuant to the Agricultural Adjust-
ment Act of 1938, as amended, (7 U.S.C.
1281 et seq:, hereinafter referred to as
the “Act”), the Secretary is preparing
to determine and announce the amount
of the national marketing quota, the na-
tional reserve and the national factor for
burley tobacco for the 1975-76 market-
ing year.

Section 319(b) of the Act provides that
the national marketing quota for the
1975-76 marketing year shall be deter-
mined and announced not later than
February 1, 1975. Burley tobacco farmers
approved marketing quotas on a pound-
age basis for the 1974-75, 1975-76, and
1976-77 marketing years (39 FR 23985).

Section 319(¢) provides that the na-
tional marketing quota shall be the
amount produced in the United States
which the Secretary estimates will be
utilized in the United States and will be
exported during such marketing year,
adjusted upward or downward in such
amount as the Secretary, in his discre-
tion, determines is desirable for the pur-
pose of maintaining an adequate supply
or for effecting an orderly reduction of
supplies to the reserve supply level. Any
such downward adjustment shall not ex-
ceed 5 per centum of such estimated utili-
zation and exports. For each marketing
year for which marketing quotas are in
effect under this section, the Secretary
in his discretion may establish a reserve
(hereinafter referred to as the “national
reserve'”) from the national marketing
quota in an amount not in excess of 1 per
centum of the national marketing quota
to be available for making corrections
and adjusting inequities in farm market-
ing quotas, and for establishing market-
ing quotas for new farms (that is, farms
for which farm marketing quotas are not
otherwise established.) A reserve of
3,000,000 pounds was established for the
1974-75 marketing year (39 FR 4565),

e The Act (7 U.S.C. 1301(b)) defines
Total supply” as the carry-over at the
beginning of the marketing year (Octo-
ber 1) plus the estimated production in
the United States during the calendar
year in which the marketing year begins.
The total supply for the 1974-75 market-
ing year is 1,643 million pounds, com-
bosed of carry-over of 1,071 million
bounds and estimated production of 572
million pounds.

The Act (7 U.S.C. 1301(b)) defines
“Reserve supply level” as normal supply
plus 5 percent. “Normal supply” is de-
fined as a normal year’s domestic con-
sumption and exports, plus 175 percent
of a normal year's domestic consumption
and 65 percent of a normal year's ex-
ports as an allowance for a normal
carry-over. A “Normal year's domestic
consumption” is defined as the yearly
average quantity produced in the United
States and consumed in the United
States during the ten marketing years
immediately preceding the marketing
year in which such consumption is deter-
mined, adjusted for current trends in
such consumption, A ‘‘Normal year’s ex-
ports” is defined as the yearly average
quantity produced in the United States
which was exported from the United
States during the ten marketing years
immediately preceding the marketing
year in which such exports are deter-
mined, adjusted for current trends in
such exports. The reserve supply level for
the 1974-75 marketing year was deter-
mined to be 1,635 million pounds, calcu~
lated from a normal year’s domestic
consumption of 530 million pounds and a
normal year's exports of 60 million
pounds (39 FR 4565). The proposed re~
serve supply level for the 1975-76 mar-
keting year is 1,701 million pounds, cal-
culated from a normal year’s domestic
consumption of 538 million pounds and a
normal year's exports of 85 million
pounds, '

The amount of burley tobacco pro-
duced in the United States and estimated
to have been utilized in the United States
during the 1973-74 marketing year was
533 million pounds, and the amount ex-
ported was 87 million pounds, farm-sales
weight basis. The amount of the national
marketing quota for the 1974-75 market-
ing year is 608 million paunds based upon
estimated utilization in the United States
of 565 million and estimated exports of
75 million pounds, with a downward ad-
justment of 32 million pounds (39 FR
4565). For the 1975-76 marketing year,
utilization in the United States is esti-
mated to be about 555 million pounds and
exports are estimated to be about 95 mil-
lion pounds. The total supply for the
1974-75 marketing year is 58 million
pounds less than the proposed reserve
supply level, but the amount of the up-
ward adjustment, if any, desirable for
maintaining an adequate supply is still
being considered.

Section 319(e) provides, in part, that
the farm marketing quota shall be deter-
mined by multiplying the previous year's
farm marketing quota by a national fac-
tor obtained by dividing the national

marketing quota determined under sub-

section (¢) (less the national reserve)
by the sum of the farm marketing quotas
for the immediately preceding year for
all farms for which burley tobacco mar-
keting quotas will be determined: Pro-
vided, That- such national factor shall
not be less than 95 per centum.

Section 319(i) provides; in part, that
if the Secretary, in his discretion, deter-
mined it is desirable to encourage addi-
tional marketings of any grades of burley
tobacco during any marketing year to
insure traditional market patterns fto
meet the normal demands of export and
domestic markets, he may authorize the
marketing of such grades without the
payment of penalty or deduction from
subsequent quotas to the extent of 5
per centum of the farm marketing quota
for the farm on which the tobacco was
produced, and such marketings shall be
eligible for price support.

Section 319(h) provides that effective
with the marketing year beginning Oc-
tober 1, 1976, no marketing quota, other
than a new farm marketing quota, shall
be established for a farm on which no
burley tobacco was planted or considered
planted in any of the five years immedi-
ately preceding the year for which farm
marketing quotas are being established.

The subjects and issues involved in the
proposed determinations with respect to
burley tobacco for the 1975-76 marketing
year are:

1. The amount of the national mar-
keting quota.

2. The amount of the reserve supply
level.

3. The amount of the national reserve.

4, Whether the Secretary should im-
plement the provision in section 319()
to encourage additional marketings of
any grades to insure traditional market
patterns.

The national factor is not considered
an issue in these determinations because
it results from a mathematical compu-
tation under section 319(e).

Consideration will be given fto data,
views and recommendations pertaining
to the proposed determinations, rules
and regulations covered by this notice
which are submitted in writing to the
Director, Tobacco and Peanut Division,
Agricultural Stabilization and Conser-
vation Service, United States Depart-
ment of Agriculture, Washington, D.C.
20250. All written submissions will be
made available for public inspection
from 8:15 a.m, to 4:45 p.m., Monday
through Friday, in room 6741-South
Building, 14th and Independence Avenue
SW., Washington, D.C. All submissions
must, in order to be sure of consideration,

be postmarked not later than January 14,
1975.
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Signed at Washington, D.C, on: De-
cember 20, 1974.
GLENN A. WEIR,
Acting Administrator, Agricul-
tural Stabilization and Con-
servation Service.

[FR Doc.74-30081 Filed 12-23-74:8:45 am]

DEPARTMENT OF LABOR
Office of Employee Benefits Security
[ 29 CFR Part 2552 ]
FIDUCIARY RESPONSIBILITY

Regulations Under the Employee Retire-
ment Income Security Act of 1974

Section 403 (a) of the Employee Retire-
ment Income Security Act of 1974 (the
Act) requires generally that assets of
employee benefit plans be held in trust by
one or more trustees. Section 403(b) (4)
of the Act provides that this requirement
shall not apply to a plan which the Sec-
retary of Labor (the Secretary) exempts
from such requirement and which is not
subject to any of the following provisions
of the Act: Part 2 of Title I (participa-
tion and vesting), Part 3 of Title I
(funding), or Title IV (plan termination
insurance).

The proposed regulation would exempt
any unfunded welfare benefit plan from
the requirements of section 403(a) of the
Act. For the purposes of this regulation,
any welfare benefit plan under which
benefits are paid or to be paid directly to
plan participants and beneficiaries only
from the general assets of the person
establishing or maintaining the plan is
to be considered an unfunded welfare
benefit plan. A plan is not an unfunded
welfare benefit plan if plan participants
and beneficiaries make contributiens to
the plan through withholding or other-
wise, or if there is a separately main-
tained bank account or other evidence of
the existence of a segregated or sepa-
rately maintained or administered fund
out of which plan benefits are to be pro-
vided. All funded employee benefit plans,
welfare or pension, would still be subject
to the requirements of section 403(a).

Uniunded welfare benefit plans do not
have assets. In such plans, benefits are
paid directly from the general assets of
the person establishing or maintaining
the plan. Therefore, the underlying ra-
tionale for the Act’s requirement that a
trust be utilized—to prevent commin-
gling of plan assets with assets belonging
to the person managing the plan assets—
is not applicable to such unfunded plans.

It should be noted that the exemption
proposed by this regulation for unfunded
welfare benefit plans applies only to the
requirement that the assets of employee
benefit plans generally be held in trust by
one or more trustees. A plan exempted
under this regulation must still comply
with the other requirements set forth in
Parts 1 and 4 of Title I of the Act, except
to the extent to which it may be ex-
empted therefrom under the provisions
of other regulations issued under the
Aect. Furthermore, any person who is a8
fiduciary with respect to an unfunded
welfare benefit plan must still comply

PROPOSED RULES

with the other fiduciary responsibility
provisions of the Aet.,

Interested persons are invited to sub~
mit comments to “Comments—Section
2552.1,” Office of Employee Benefits Se-
curity, Labor-Management Services Ad-
ministration, P.O. Box 176, Washington,
D.C. 20044. All comments received be-
fore January 24, 1975, will be consid-
ered before final action is taken on this
proposal. The proposal may be changed
in light of the comments received.

Accordingly, it is proposed to amend
Chapter XXV of Title 29 of the Code of
Federal Regulations by adding a new
Part 2552 to read as follows:

PART 2552—CONTROL AND
MANAGEMENT OF FUNDS

Sec.
2552.1 Exemption from trust requirements
for unfunded welfare benefit plans,

Aurnopiry: (Sec., 505, Pub. L. 93406, 88
Stat. 894 (29 U.S.C. 1135), and also as specifi-
cally noted).

§ 2552.1 Exemption from trust require-
ments for unfunded welfare benefit
plans.

(a) Under the authority of section 403
(b) (4) of the Employee Retirement In-
come Security Act of 1974 (the Act), any
employee welfare benefit plaa under
which benefits are paid or to be paid
directly to plan participants and bene-
ficiarfes enly from the general assets of
the person who established the plan is
hereby exempted from the requirements
of section 403(a) of the Act, which gen-
erally requires that assets of employee
benefit plans be held in trust by one or
more frustees.

(b)Y The exemption set forth in para-
graph (a) above does not exempt an un-
funded employee welfare benefit plan
from any other provisions of Parts 1 and
4 of Title I of the Act. Any person who
is a fiduciary with respect to an un-
funded welfare benefit plan must still
comply with the other fiduciary respon-
sibility provisions of the Act.

Signed at Washington, D.C., this 16th
day of December, 1974.

Pavr J. PAsseR, Jr.,
Assistant Secretary of Labor,
for Labor-Management Re-
lations. *

[FR Doc.74-30007 Filed 12-23-74;8:45 am|

Occupational Safety and Health
Administration
[29CFR Part 1910 ]
[Docket No. OSH-38]

EMPLOYMENT RELATED HOUSING
(TEMPORARY LABOR CAMPS)

Notice of Hearing

On September 23, 1974, pursuant to
section 6(b) of the Williams-Steiger Oc-
cupational Safety and Health Act of 1970
(84 Stat. 1593, 29 U.S.C. 655), Secretary
of Labor’s Order No. 12-71 (36 FR 8754)
and 29 CFR Part 1911, a proposal was
published in the FeperaL RecisTER (39
FR 34057) to revise §1910.142 of Title

29, Code of Federal Regulations, which
concerns employment related housing.

In accordance with the provisions of
the proposal, and with the notice which
appeared in the FepEraL REGISTER (39
FR 40505, November 18, 1974) extending
the period for submitting written com-
ments, numerous comments and requests
for informal hearings were received.

There were numerous objections to the
proposal by employees, employers and
their respective representatives. Objec-
tions by or on behalf of employees as-
serted that the proposed regulations
would not provide a safe and healthful
place of employment, while objections by
or on behalfl of employers alleged that in
many instances the regulations would be
too stringent. Some of the major issues
raised in the comments dealt with bath-
ing facilities, electricity, windows,
screening, shelter structures, spacing re-
quirements for beds and living areas, toi-
let facilities, cooking facilities, and ade-
quacy of the water supply.

Some commenters asserted thaf the
scope of the proposed regulations ex-
ceeded the authority of the Occupational
Safety and Health Administration be-
cause some regulations would be neither
necessary nor appropriate for the pro-
tection of employees. It was also sug-
gested that the regulations should nof
apply to marine housing or to housing
provided by an employer which is used
by an employee as a permanent residence.
Others commented that the protection
which would be afforded by the proposed
regulations would not extend to non-em-
ployee occupants and, in addition, would
place the burden upon the employee to
prove that occupancy of the housing fa-
cility was a condition of employment,

In view of the interest shown during
the written comment period and pursu-
ant to section 6(b)(3) of the Act (84
Stat. 1594, 29 U.S.C. 655) and 29 CFR
Part 1911, T have directed that an in-
formal hearing be held in four locations
concerning the proposed standard. Oral
data, views and arguments with respect
to any of the provisions of the propased
housing standard will be heard before an
administrative law judge or judges to be
designated for this purpose.

A prehearing conference commencing
at 9:30 am. local time will be held at
each location, in order to establish the

order and time for the presentation of
statements and to settle any other pro-
cedural matters relating to the proceed-
ing. The hearings will begin immediately
thereafter and will be held as follows:;

Jan, 20, 1976 Departmental Auditorium.
Conference Room B, Con-
stitution Ave. between 12th
& 14th Sts.

Jan. 23, 1975 Federal Office Building, room
418, 234 Summit St., To-
ledo, Ohio.

Jan. 28, 1975 Galt Ocean Mile Hotel, Board
Rooms A and B, 3200 Galt
Ocean Dr., Fort Lauder-

dale, Fla.
Feb. 4, 1976 U.S. Department of Interior,
Bonneville , Adminis-~

Power,
tration Auditorium, 1002
Northeast Holladay St.,
Portland, Oreg.
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Interested persons wishing to appear
at any one of the listed hearings must file
4 written notice of intention to appear,
together with two copies, postmarked no
later than January 15, 1975. Such re-
quests should be addressed to Mrs.
Jeanne Ferrone, Attn: Docket OSH-38,
Occupational Safety and Health Admin-
istration, Room 200, 1728 M Street, NW
Washington, D.C. 20210. The notice must
state the name and address of the per-
son wishing to appear, the capacity in
which he will appear, and the approxi.-
mate amount of time required for his
presentation. The notice must also in-
clude or be accompanied by, a state-
ment of the position to be taken In
regard to the specific issues to be raised,
and the evidence to be adduced in sup-
port to this position. For persons wish-
ing to appear at the hearings but unable
to attend, written statements postmarked
no later than January 20, 1975 may be
submitted to the above address. The
written statements should be submitted
in triplicate.

The hearing shall be conducted in ac-
cordance with the rules of procedure in
29 CFR Part 1911. The oral proceedings
shall be reported verbatim. The use of
prepared statements by witnesses is en-
couraged. An original and two copies of
all documents should be submitted at the
time of the presentation.

The administrative law judge shall
have all the powers necessary or appro-
priate to conduct a fair and full informal
hearing, including the powers:

(a) To regulate the course of the proceed-

(b) To dispose of procedural requests, ob-
Jections, and comparable matters;

(c) To confine the presentations to perti-
nent issues;

(d) To regulate the conduct of those
present at the hearing by appropriate means;

(e) In his discretion, to permit cross-
examination of any witness; and

(f) In his discretion, to keep the record
open for a reasonable, stated time to receive
written recommendations, supporting rea-
sons, and additional data, views, and argu-
ments from any person who has participated
in the oral proceeding.

Following the close of the hearings,
the presiding administrative law judge
shall certify the entire record of the
hearings to the Assistant Secretary of
Labor for Occupational Safety and
Health.

Upon consideration of the record of
the hearing, and any written data, views,
or arguments received in response to the
notice of proposed rulemaking, a deter-
mination may be made to adopt the
broposal with or without changes or to
withdraw the proposal.

Signed at Washington, D.C. this 20th
day of December, 1974.
JouN STENDER,
Asgistant Secretary of Labor.
[FR Doc.74-30108 Filed 12-23-74;8:45 am]
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DEPARTMENT OF
TRANSPORTATION

Federal Highway Administration

Urban Mass Transportation Administration
[Dockets Nos. 74-10, T4-11 and 74-14]

[ 23 CFR Parts 450 and 470 ]
[49 CFR Part 613]
URBAN TRANSPORTATION PLANNING
Extension of Comment Pericd

This notice extends the period for
comments to the notice published Octo-
ber 9, 1974 (39 FR 36350) proposing ur-
ban area boundary regulations,-and the
notices published on November 8, 1874
(39 FR 39660, 39665), proposing urban
transportation planning regulations and
transportation improvement program
regulations.

A number of requests for extensions
of time were submitted including one
from the American Public Transit Asso-
ciation (APTA)., Among other matters,
APTA felt the need for additional time to
consider the impact on the proposed pro-
cedures of the recently enacted National
Mass Transportation Assistance Act of
1974 (Pub, L. 93-503) . The Maryland De-
partment of Transportation also re-
quested an extension in view of the sub-
stantial implication to existing State laws
and procedures. A number of other
States and organizations informally re-
quested an extension for reasons similar
to those formally expressed by APTA and
the Maryland Department of Transpor-
tation. Accordingly, UMTA and FHWA
grant these requests and extend the
comment period until January 15, 1975.
If further analysis of the National Mass
Transportation Assistance Act of 1974
indicates that substantive amendments
should be made to these proposed regu-
lations, they will be published at a later
time; however, at this time it is not an~
ticipated that these proposed regulations
will require any major amendment ne-
cessitating republication for formal
comment.

Dated: December 18, 1974.

NorBerT T. TIEMANN,
Federal Highway
Administrator.

Frank C. HERRINGER,
Urban Mass Transportation
Administrator.

[FR Doc.74-29880 Filed 12-23-74;8:45 am]

ACTION
[48CFR Part 1213 ]
ACTION COOPERATIVE VOLUNTEER
PROGRAM

Terms and Conditions of Volunteer
Service

The ACTION Cooperative Volunteer
Program (ACV) is authorized under sec-
tion 122(a), Part C, Title I, of the Do~
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mestic Volunteer Act of 1973, Pub. L.
93-113, It provides full-time volunteer
service opportunities for individuals on
projects involving a broad range of hu-
man, social, and environmental needs.
Full-time service involves the enrollment
of individuals in the program for a pe-
riod of at least a year. In Keeping with
402(12) of Pub. L. 93-113, volunteer spon-
sors enter into an agreement with AC-
TION to reimburse ACTION for the di-
rect costs of volunteer support, i.e. allow-
ances, stipend and other direct benefits.
Ths feature 'distinguishes ACV from
other Title I full-time volunteer pro-
grams such as VISTA and the Program
for Local Service.

Section 122(b) requires that the as-
signment of volunteers under Part C,
Ttle I of Pub. L. 93-113 be on such terms
and conditions as the Director of AC-
TION shall determine. Also, section 122
(c¢) provides that the Director may pro~
vide to persons serving as full-time vol-
unteers in a program of at least one
year’'s donation such allowances and sti-
pends as he determines are necessary.
The kinds and amount of such allow-
anaces and stipends may not exceed
those authorized to be provided to VISTA
volunteers (Part A, Title I, Pub. L. 93—
113).

Notice is hereby given that the Direc-
tor of ACTION proposes to amend Chap~
ter XII of Title 45, Code of Federal Regu-
lations to add a new Part 1213. This
amendment wil lprovide regulations con-
cerning two areas: (1) The terms and
conditions for volunteer service in ACV,
and (2) the amount of allowances and
stipends that ACV volunteers receive.

Inquiries may be addressed and com-
ments and views concerning the pro-
posed new part may be submitted to
ACTION, 806 Connecticut Avenue NW.,
Washington, D.C. 20525, Attention: As-
sociate Director for Domestic and Oper-
ations. All comments received on or be-
fore January 21, 1975 will be considered.
All comments in response to this pro-
posal will be available for public inspee-
tion during normal business hours at the
foregoing address.

It is therefore proposed to add a new
Part 1213 to Chapter XII of Title 45 of
the Code of Federal Regulations as
follows:

PART 1213—ACTION COOPERATIVE
VOLUNTEER PROGRAM
. Subpart A—General

Sec.
1213.1-1 Infroduction.
Subpart B—Description of Yolunteer Service
1213.2-1 Enrollment and duration of serve
ice

Provisional volunteers.

Extension of service and reenroll-
ment.

Living conditions,

Role of volunteer,

12132-2
1213.2-3

121324
1213.2-6
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Subpart C—ACTION Provided Volunteer Support
Sec.
1213.3-1
1213.3-2
1213.3-3
1213.3-4
1213.3-6
1213.3-6
12133-7 Federal service,

1213.3-8 Lost property.

Subpart D—Sponsor Provided Volunteer Support

1213.4-1 Training.

1213.4-2 Supervision,

1213.4-3 Job-related transportation,

1213.4-4 Supplies and equipment and office
facilities.

1213.4-5 Emergencies.

Subpart E—Administrative Hold—Grievance, Re-
I, Resignation, S ion, and Termination

Administrative hold.

Volunteer grievances.

Resignation.

Sponsor request for removal of
volunteer.

1213.5-56 Suspension and termination,
Subpart F—Special Conditions Affecting
Volunteer Service

Sponsor's employment of volun-
teer.

Nondisplacement of employees and
impairment of contracts of serv-
ice,

Nonappropriate assignments,

Political activities and limitation
of unlawful activities,

Nondiscrimination,

Religious activities.

Evaluation,

Limitation on labor and anti-labor
activity. .

Loans and debts.

Subpart G—Miscellaneous

Student loan deferrals.

1213.7-2 Death benefits.

1213.7-3 Firearms.

AuTHORITY: Secs. 121, 122, 402 (12) and

(14) and 420 of Pub. L. 93-113, 87 Stat. 395,
400, 401, 407 and 414,

Subpart A—General
§ 1213.1-1 Introduction.

(a) Section 122(a), Part C, of the Do~
mestic Volunteer Service Act of 1973 (the
Act), Pub. L. 93-113, 87 Stat. 401, au-
thorizes the Director of ACTION to con-
duct and to make contracts for special
volunteer programs to encourage wider
volunteer participation on a full-time
basis to strengthen and supplement ef-
forts to meet a hroad range of human,
social, and environmental needs, particu-
larly those related to poverty. The AC-
TION Cooperative Volunteer Program
(ACV) is one of these special volunteer
programs. It provides full-time volunteer
service opportunities for individuals in
assignments with nonprofit and public
agency sponsors involving a broad range
of human, social, and environmental
needs, particularly those related to pov-
erty.

Organizations wishing to become spon-
sors enter into an agreement with
ACTION to share expenses associated
with ACV volunteer assignments. The
sponsor’'s share consists of reimbursing
ACTION for the direct costs of volunteer
support, i.e. allowances, stipend and
other direct benefits,

Financial support.
Transportation.
Health support.
Legal support.
Insurance.

Leave.

1213.5-1
1213.6-2
1213.5-3
1218.54

1213.6-1
1213.6-2

1213.6-3
1213.6-4

1213.6-5
1213.6-6
1213.6-7
1213.6-8

1213.6-9

1213.7-1
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(b) Section 122(b) requires that the
assignment of ACV volunteers be on such
terms and conditions as the Director
shall determine.

(c) Section 122(c) provides that the
Director may” provide to persons serving
as full-time volunteers in a program of at
least one year’s duration such allowances
and stipends as he determines are neces-
sary. The kinds and amount of such al-
lowances and stipends may not exceed
those authorized to be provided to VISTA
volunteers (Part A, 'I‘m(‘e I, Pub. L. 93-
113). ~

Subpart B—Description of Volunteer
Service

§ lél3.2—l Enrollment and duration of
service,

ACTION enrolls an individual in ACV
during the preservice processing it pro-
vides. Such enrollment is for a period
comprising the time of such processing,
ACTION preservice orientation, and a
on-year assignment to a project.

§ 1213.2-2 Provisional volunteers.

Individuals are considered to be pro-
visional volunteers during the period of
pre-service processing and ACTION pre-
service orientation. They have all the
rights’and benefits and are subject to all
the duties of volunteers, except as ex-
pressly provided in these regulations or
where it would appear from the language
of a section of the regulations to be in-
appropriate.

§ 1213.2-3 Extension of service and re-
enrollment.

In certain situations, a volunteer may
have his period of volunteer service ex-
tended for not more than one year, at
the request of a sponsor and the con-
currence of the appropriate ACTION
Regional Director.

A volunteer may only be reenrolled
for a period of at least one year. A
sponsor must request the reenrollment
and it must be approved by the appro-
priate ACTION Regional Director. No
volunteer may serve for more than a total
of five years in full-time volunteer pro-
grams under Title I of Pub. L. 93-113.

Such extensions and reenrollments
may be for the same or different projects
and may include interregional and intra-
regional transfers.

§ 1213.2—4  Living conditions.

To the extent practicable volunteers
are expected to make a personal commit-
ment to live among and at the economic
level of the people served by the project
in which the volunteer works. The spon-
sor will insure that this commitment is
observed.

§ 1213.2-5 Role of the volunteer.

The volunteer’s assignments are car-
ried out under the auspices of the
sponsor. The volunteer assumes a “live-
in” obligation carrying his work into all
facets of community life and social ac~
tivity. He is available for service without
regard to regular working hours seven
days a week, except for periods of
approved leave.

Subpart C—ACTION Provided Volunteer
Support
§ 1213.3-1 Financial support.

(a) Food and lodging. Each ACV vol-
unteer receives from ACTION a food and
lodging allowance approximately com-
mensurate with the actual standard of
living of the residents of the community
to which he is assigned. The amount of
this allowance is determined by the Re-
gional Office after consultation with the
SPONsor.

(b) Personal living allowance. AC-
TION also provides each volunteer a
personal living allowance of $75 per
month. It is intended to cover incidental
expenses and local travel,

(c) Adjustment allowance. At the
beginning of service, a volunteer may
receive from ACTION an adjustment
allowance when necessary to cover the
initial cost of securing and setting up
living quarters. Such an allowance is
usually provided only to volunteers who
serve outside their home area. It is not
usually available to volunteers recruited
locally for an assignment in their home
or nearby communities.

(d) Stipend. At the conclusion of the
term of service, each volunteer receives
& stipend of $50 for each month of serv-
ice on an ACV project. Volunteers may
be authorized to make bi-weekly allot-
ments from the stipend, not in excess
of $12.50, in extraordinary circumstan-
ces. These may include allotments for
obligations incurred prior to service for
family support, insurance or loan pay-
ments and income taxes.

(e) Provisional volunteers. Provisional
volunteers do not receive any allowances
nor do they accrue stipends. During the
period they are provisional volunteers
their food and lodging is provided by
ACTION and they receive a nominal
amount of money for living expenses.

(f) Emergencies. In case of emergen-
cles, ACTION may provide the volunteer
with assistance and support to prevent
injury or hardship to him, including a
$500 advance against allowances and
stivends due the volunteer or to be paid
subsequently to him during his volunteer
service.

(g) No dependent support., ACTION
assumes no financial responsibility for
a non-volunteer spouse, a volunteer's
children or other dependents.

§ 1213.3-2 Transportation.

ACTION will be responsible for pro-
viding the volunteer with needed trans-
portation for the following ‘purposes:

(a) To, and when appropriate, from
volunteer/sponsor staging;

(b) To the pre-service processing site,
whether it is the ACTION Regional Of-
fice or any other designated facility;

(¢c) To the project site following com-
pletion of pre-service processing, and at
the beginning of the volunteer’s terms of
service;

(d) For the return trip from the proj-
ects site to the volunteer’s home of rec-
ord following completion of service:

(e) Whenever necessary to enable the
volunteer to travel outside the geographic
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area to which he has been assigned when
he does so at the request of the
Government;

(f) When approved in cases of emer-
gency.

For the purpose of (d) of this section,
the term “home of record” shall be
either:

(1) The legal residence of the volun-
teer'’s parent or legal guardian if the
volunteer had been residing with the
parent or legal guardian immediately
prior to entering ACTION service, or if
the volunteer was a full-time student
whose permanent residency was with the
parent or legal guardian.

(2) The residence established by the
volunteer while attending eollege imme-
diately prior to entering ACTION.

(3) The residenee established by the
volunteer while employed immediately
prior to entering ACTION.

(4) The legal residence established by
the volunteer for purposes of voting and/
or payment of state tax.

Bach volunteer must specify a home
of record at the time he is enrolied. Sub-
sequent modification of the home of rec-
ord may be authorized in certain cir-
cumstances at the discretion of the
Regional Director.

§ 1213.3-3 Health support.

ACTTON provides ACV volunteers with
a health benefits program at no cost to
the volunteers.

Coverage includes most medical and
surgical costs, hospitalization, preserip-
tion drugs, and emergency dental care.
ACTION reserves the right to alter the
extent, or the method of providing health
care for volunteers. In nonemergency
situations, the Regional Office must clear
hospitalization or other serious (it excess
of $150) treatments.

§ 1213.3-4 Legal support.

ACTION will pay cerfain legal ex-
penses where volunteers are involved in
criminal or civil judicial or administra-
tive proceedings to the extent provided
in Part 1220.

§1213.3-5 Insurance.

(a) ACV volunteers are covered by the
Federal Employees Compensation Act.
This provides a broad-based workmen’s
ctompensation-type coverage for volun-
teer job-related accidents and occupa~
tional sickness.

(b) ACV volunteers are also Federal
employees for the purpose of the Federal
Tort Claims Act. Any third-party claims
for injury or damage to property arising
out of the volunteer's job-related activ-
Ities will be treated ag claims against the
United States.

§1213.3-6 Leave

(a) Vacation leave. Once on the job
for four months, an ACV volunteer earns
one day of leave for each full month of
service up to a maximum of seven days,
Including one weekend. No leave is to

eranted during the last month of
Service, except for emergencies. During
leave, the volunteer’s regular support

Owances are continued. No leave may

PROPOSED RULES

be taken without the approval of the

Sponsor.

(b) Emergency leave. Should a mem-
ber of a volunteer's immediate family—
spouse, mother, father, sister, brother,
child or guardian—become critically ill
or die, emergency leave may be granted
by the sponsor for a period of up to one
week. Any additional time requires the
approval of the ACTION Regional Office.
It does not count against vacation leave.
The volunteer will be paid for transpor-
tation by the fastest scheduled carrier
to and from the emergency site and for
actual travel expenses incurred, but not
in excess of those authorized in standard
government travel regulations.

§ 1213.3-7 Federal service.

Section 415(¢c) of the Act provides that
should an ACV volunteer subsequently
enter Federal service, his period of vol-
unteer service counts as a like period of
Federal service for certain purposes, in-
cluding job security and retirement
benefits.

§ 1213.3-8 Lost property.

(a) The Regional Director may at his
discretion reimburse volunteers or train-
ees for or replace lost, damaged, or
stolen property; cash representing cer-
tain allowances; and equipment and sup-
plies if, (1) reimbursement is essential to
the volunteer’s capacify to serve effec-
tively in his particular assignment for

the duration of his service, and (2) the -

loss, damage, or theft did not resulf from
the volunteer’s negligence.

(b) Lost or stolen cash may be reim-
bursed only if it represents the volun-
teer’s food and lodging or living allow-
ance or other payments essential to the
volunteer’s service. Lost or stolen cash
representing payment of stipend or vaca-
tion allowances will not be reimbursed.

(e) No reimbursement will be made for
luxury items, such as phofographic or
phonographic equipment or jewelry.

Subpart D—Sponsor Provided Volunteer
Support

§ 1213.4-1 Training.

(a) The sponsor is fully responsible for
designing and implementing a program
of in-service training which will com-
pletely equip the volunteer to perform
the fasks to which he has been assigned.

(h) In-service trainming will be con-
ducted by the sponsor in accordance
with plans agreed upon during the pro-
gram development process, and sub-
mitted to ACFTION as part of the agree-
ment. Those plans must be tailored to
the volunteer’s needs for additional skills
and information in the performance of
assigned tasks.

§1213.4-2 Sapervision.

The sponsor has the sole responsibility
for providing appropriate supervision,
Teadership, and direction to the volun-
teers in conformance with the plan pre-
pared in cooperation with ACTION and
submitted with the project proposal. The
plan is to be executed in such a manner
that the volunteers can attain proiject
goals within the proposed time frame.
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§ 1213.4-3 Job-related tramsportatien.

The sponsor is responsible for deter-
mining the job-related transportation
needs of the volunteer. The volunteers
are expected to use public fransporta-
tion in connection with their work when-
ever it is available and adequate. When
it is not, the sponsor shall provide suit-
able private transportation, including
obtaining and maintaining motor ve-
hicles for the job-related use of the vol-
unteers as appropriate, Whether the
sponsor purchases vehicles or obtains
them through a leasing arrangement, Ie
is responsible for monitoring the use of
those vehicles and restricting the use of
transportation provided to volunteers
to work on the project. The volunteer and
the sponsor are jointly responsibie for
compliance with all state and local Taws
concerning vehicle registration, opera-
tor licensing, and financial responsibility
on any private vehicles used by the
volunteer, either as part of his work as-
signment or for personal convenience,
§ 3213.4-4 Saupplies and equipment

and office facilities.

The sponsor is respousible for pro-
viding most job-related support involv-
ing facilities, equipment, and consumable
supplies needed by the volunteer, includ~
ing telephone and seeretarial support.

§ 1213.4-5 Emergencies.

In case of emergencies in which it is
not possible for ACTION to provide a
voluni