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Executive Orders and Federal agency documents having general
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documents of public interest. Documents are on file for public
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Superintendent of Documents, U.S. Government Printing Office,
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Presidential Documents

Title 3—

The President

[FR Doc. 82-15182
Filed 6-1-82; 4:08 pm]
Billing Code 3195-91-M

Proclamation 4944 of June 1, 1982

National P.O.W.-M.L.A. Recognition Day, 1982

By the President of the United States of America

a Proclamation

Since the Revolutionary War, when General George Washington complained
of the treatment accorded to captured soldiers of the Continental Army, the
United States has recognized the uncommon hardships experienced by our
soldiers held prisoner during times of war. Called upon to defend American
ideals while undergoing extreme adversity in violation of fundamental moral
standards and the international codes and customs for the treatment of
prisoners of war, our soldiers have fulfilled their duty to their services and

country.

Similarly, our country has recognized the acute suffering experienced by the
families of our soldiers held captive or missing in action. The uncertainty
these service families live with day-to-day surely touches the heart of every
American.

The Congress has by Joint Ressolution designated July 9, 1982 as National
P.O.W.-M.LA. Recognition Day and on this day we should recognize the
special debt owed to our fellow citizens who gave up their freedom and their
families in the service of our country. We must also remember our still-missing
servicemen, for whose families, relatives and friends the anguish and bitter-
ness of war are enduring aspects.

Our Nation must not forget and will continue to seek answers to their fates.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby designate July 9, 1982 as National P.O.W.-M.L.A. Recogni-
tion Day, a day dedicated to all former American prisoners of war, to those
still missing, and to their families. I call on all Americans to join in honoring
those who made the uncommon sacrifice of being held captive in war, and
their loved ones.

I call upon State and local officials and private organizations to observe this
day with appropriate ceremonies and activities.

IN WITNESS WHEREOF, I have hereunto set my hand this 1st day of June, in
the year of our Lord nineteen hundred and eighty-two, and of the Independ-
ence of the United States of America the two hundred and sixth.

@mpw
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[FR Doc. 82-15289
Filed 6-2-82; 11:42 am|
Billing code 3195-01-M

Presidential Documents

Proclamation 4945 of June 1, 1982

National Orchestra Week, 1982

By the President of the United States of America

A Proclamation

America's 1572 symphony and chamber orchestras are among this Nation's
finest cultural and artistic resources. Each year, our orchestras provide inspi-
ration and enjoyment to more than 23 million people throughout the country.

This country’s orchestras are internationally recognized as being among the
finest in the world. They set the standards of excellence against which other
musical endeavors are measured.

Orchestras contribute more to their community than fine concert music.
Today, orchestras serve their communities in many ways. They reach audi-
ences beyond the concert hall through regional and national tours, free
outdoor concerts and benefit performances. In addition, orchestras offer
educational programs which introduce school age children to the lasting
beauty of music. Orchestras also cooperate in joint artistic ventures, thereby
helping to support a multitude of additional arts activity in their communities.

The success of America’s orchestras has been the result of the combined effort
of skilled professionals and dedicated volunteers. It is their partnership with
the government and the private sector which enables them to promote and
produce music in their communities.

These orchestras provide the opportunity for American trained musicians and
conductors to promote the performance of American music. The American
orchestra both builds and preserves our Nation’s heritage.

In recognition of the contribution of America's orchestras to the Nation,
Congress has, by Senate Joint Resolution 145, requested me to designate June
13-19, 1982, as National Orchestra Week. :

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby designate the week of June 13-19, 1982 as National
Orchestra Week and call upon all Federal, State and local government
agencies, interested groups and organizations, and the people of the United
States to observe that week by engaging in appropriate programs and activi-
ties, thereby showing their support of America’s orchestras and the arts.

IN WITNESS WHEREOF, I have hereunto set my hand this 1st day of June, in
the year of our Lord nineteen hundred and eighty-two, and of the Independ-
ence of the United States of America the two hundred and sixth.

Q.o
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE
Office of the Secretary
7CFR Part 2

Revision of Delegations of Authority

AGENCY: Office of the Secretary, USDA
ACTION: Final rule.

suMMARY: This document revises the
delegations of authority from the
Secretary of Agriculture and General
Officers of the Department to reflect a
reorganization in Departmental
administration.

EFFECTIVE DATE: June 3, 1982.

FOR FURTHER INFORMATION CONTACT:
Fay S. Landers, Chief, Classification,
Position Management, and Organization
Staff, Office of Personnel, U.S.
Department of Agriculture, Washington,
D.C. 20250 (202-447-6104).
SUPPLEMENTARY INFORMATION: The
delegations of authority to the Assistant
Secretary for Administration and to the
administrative staff offices reporting to
the Assistant Secretary for
Administration are amended to reflect
the recent reorganization in that area.
The Office of Operations and Finance
has been separated into the Offices of
Operations; Finance and Management;
Administrative Systems, and
Information Resources Management.
The functions performed by the Office of
Safety and Health Management have
been transferred to the Office of Finance
and Management. Certain incidental
functions have been transferred from the
Office of Small and Disadvantaged
Business Utilization to the Office of
Finance and Management, The EEO
complaint and appeal functions in the
Office of Equal Opportunity have been
transferred to the Office of Personnel.
The Office of Equal Opportunity has
been renamed the Office of Minority
Affairs. This rule relates to internal

agency management. Therefore,
pursuant to 5 U.S.C. 553, it is found upon
good cause that notice and other public
procedures with respect thereto are
impractical and contrary to the public
interest, and good cause is found for
making this rule effective less than 30
days after publication in the Federal
Register. Further, since this rule relates
to internal agency management, it is
exempt from the provisions of Executive
Order 12291. Lastly, this action is not a
rule as defined by Pub. L. 96-354, the
Regulatory Flexibility Act, and thus is
exempt from the provisions of that Act:

List of Subjects in 7 CFR Part 2

Authority delegations (Government
agencies).

PART 2—DELEGATIONS OF
AUTHORITY BY THE SECRETARY OF
AGRICULTURE AND GENERAL
OFFICERS OF THE DEPARTMENT

Accordingly, Part 2, Subtitle A, Title 7,
Code of Federal Regulations is amended
as follows:

1. The authority citation for Part 2
reads as follows:

Authority: 5 U.S.C. 301 and Reorganization
Plan No. 2 of 1953, unless otherwise noted.

Subpart C—Delegation of Authority
to the Deputy Secretary, the Under
Secretary for International Affairs and
Commodity Program, the Under
Secretary for Small Community and
Rural Development, and Assistant
Secretaries

2. Section 2.25 is amended by
redesignating paragraphs (j) and (k) as
paragraphs (k) and (1), by revising
paragraphs (b), (¢}, (d), (f), (h), and (i),
and by adding new paragraph (j) as
follows:

§ 2.25 Delegations of authority to the
Assistant Secretary for Administration.

- * * * *
(b) Related lo finance and
management.

(1) Designate the Department's
Director of Finance and Comptroller of
the Department Working Capital Fund.

(2) Establish Departmental policies,
standards, techniques, and procedures
applicable to all USDA agencies for the
following areas;

(i) Development, maintenance, review
and approval of all internal control,
fiscal, financial management and

accounting systems including the
financial aspects of payroll and property
systems.

(ii) Selection, standardization, and
simplification of program delivery
processes utilizing grants, cooperative
agreements and other forms of federal
assistance.

(iii) Review and approval of federal
assistance, internal control, fiscal,
accounting and financial management
regulations and instructions proposed or
issued by USDA agencies for conformity
with Departmental requirements.

(3) Establish policies related to the
Department Working Capital Fund.

(4) Approve regulations, procedures
and rates for goods and services
financed through the Department
Working Capital Fund which will impact
the financial administration of the Fund.

(5) Exercise responsibility and
authority for all matters related to the
Department's accounting and financial
operations including such activities as:

(i) Financial administration, including
accounting and related activities.

(ii) Reviewing financial aspects of
agency operations and proposals.

(iii) Furnishing consulting services to
agencies to asgsist them in developing
and maintaining accounting and
financial management systems and
internal controls, and for other purposes
consistent with delegations in paragraph
(b)(2) of this section.

(iv) Reviewing and monitoring agency
implementation of Federal assistance
policies.

(v) Reviewing and approving
accounting systems documentation
including related development plans,
activities, and controls.

(vi) Monitoring agencies’ progress in
developing and revising accounting and
financial management systems and
internal controls.

(vii) Evaluating financial systems to
determine the effectiveness of
procedures employed, compliance with
regulations, and the appropriateness of
policies and practices.

(viii) Coordinating the activities of the
Office of Finance and Management, the
Office of Administrative Systems, the
Office of Operations, the Office of
Information Resources Management, the
Office of Personnel and other staff
offices in activities related to the
development and maintenance of
accounting and administrative systems
including those activities listed above
and any others which impact on them.,
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(xi) Promulgation of Department
schedule of fees and charges for
reproductions, furnishing of copies and
making searches for official records
pursuant to the Freedom of Information
Act, 5 U.S.C. 552.

(6) Designale the Department's Chief
Management Improvement Officer.

(7) Establish Department programs,
policies, standards, systems, techniques
and procedures to improve the
management and operational efficiency
and effectiveness of the USDA  *
including:

(i) Implementation of the policies and
procedures set forth in OMB Circulars
No. A-76: Policies for Acquiring
Commercial or Industrial Products and
Services Needed by the Government,
and No. A-117: Management
Improvement and the Use of Evaluation
in the Executive Branch.

(ii) Increased use of operations
research and management science in the
areas of productivity and management.

(iii) All activities financed through the
Department Working Capital Fund.

(8) Designate the Commercial
Industrial Officer for USDA.

(9) Develop Departmental policies,
standards, techniques, and procedures
for the conduct of reviews and analysis
of the utilization of the resources of
State and local governments, other
Federal agencies and of the private
sector in domestic program operations.

{10} Represent the Department in
contacts with the Office of Management
and Budget, General Services
Administration, General Accounting
Office, Department of the Treasury,
Office of Personnel Management,
Department of Health and Human
Services, Department of Labor,
Environmental Protection Agency,
Department of Commerce, Congress of
the United States, State and local
governments, universities, and other
public and private sector individuals,
organizations or agencies on matters
related to assigned responsibilities.

(11) Maintain the Departmental
inventory of commercial activities
required by OMB Circular No. A-76 and
provide Departmentwide technical
assistance to accomplish Circular
objectives.

(12) Administer a productivity
program in accordance with Executive
Order 12089 and other policy and
procedural directives and laws 1o

(i) Assess and improve productivity of
the Department.

(i1) Assist agencies in developing,
implementing and maintaining
productivity measurement systems.

(13) Establish Departmentwide safety
and health policy and provide
leadership in the development,

coordination, and implementation of
related standards, techniques, and
procedures, and represent the
Department in complying with laws,
Executive Orders and other policy and
procedural issuances related to
occupational safety and health within
the Department.

(14) Represent the Department in all
rulemaking, advisory or legislative
capacities on any groups, committees, or
Governmentwide activities that affect
the USDA Occupational Safety and
Health Management Program.

(15) Determine and/or provide
Departmentwide technical services and
regional staff support for the safety and
health programs.

(16) Administer the computerized
management information systems for
the collection, processing and
dissemination of data related to the
Department's occupational safety and
health programs.

(17) Improve Departmental
management by: Performing
management studies and reviews in
response to agency requests for
assistance; enhancing management
decisionmaking by developing and
applying analytic techniques to address
particular administrative operational
and management problems; searching
for more economical or effective
approaches to the conduct of business;
developing and revising systems,
processes, work methods and
techniques; and undertaking other
efforts to improve the management
effectiveness and productivity of the
Department.

(18) Administer the Department’s
Occupational Health and Preventive
Medical Program, as well as design and
operate employee assistance and
workers' compensation activities.

(19) Provide education and training on
a Departmentwide basis for safety and
health related issues and develop
resource and operational manuals.

(20) Administer the Department'’s
Management Improvement Program
including the provision of assistance to
agencies through management studies
and planning review; review the
management and operating policies and
processes; search for more economical
approaches to the conduct of business
and provide such other assistance as
will aid in improving the management
effectiveness and operation of the
Department’s programs.

(21) Administer the Department's
management review program. This
authority includes the development and
promulgation of departmental directives
regulating the management review
function.

(22) Develop, design, install, and
revise systems, processes, work
methods, and techniques, and undertake
other system engineering efforts to
improve the management and
operational effectiveness of the USDA.

(c) Related to operations.

(1) Promulgate Departmental policies,
standards, techniques, and procedures,
and represent the Department, in the
following:

(i) Contracting for and the
procurement of administrative and
operating supplies, services, equipment
and construction.

(if) Socioeconomic programs relating
to contracting, except matters otherwise
assigned.

(iii) Selection, standardizaticn, and
simplification of program delivery
processes utilizing contracts.

(iv) Acquisition, leasing, utilization,
value analysis, construction,
maintenance, and disposition of real and
personal property, including control of
space assignments.

(v) Acquisition, storage, distribution
and disposition of forms, supplies and
equipment.

(vi) Mail management.

(vii) Motor vehicle fleet and other
vehicular transportation.

{viii) Transportation of things (traffic
management).

(ix) Prevention, conirol,-and
abatement of air and water pollution at
Federal facilities (E:O. 11507),

(x) Implementation of the Uniform
Relocation Assistance and Real
Property Policies Act 0f 1970 (Pub, L. 91—
646).

(xi) Develop and implement energy
management actions related to the
internal operations of the Department.
Maintain liaison with other government
agencies in these matters.

(2) Operate, or provide for the
operation of, centralized Departmental
services for printing, copy reproduction,
offset composition, supply;, mail,
automated mailing lists, excess property
pool, resource recovery, shipping and
receiving, forms, labor services,
issuance of general employee
identification cards, supplemental
distribution of Department directives,
space allocation and management,
central Secretary's records, and related
management support.

(3) Exercise the following special
authorities:

(i) Designate the Department’s
Debarring Officer to perform the
functions of 41 CFR Subpart 1-1.6 and 41
CFR 4-1.601-1(a).

(ii) Conduct liaison with the Office of
the Federal Register including the
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making of required certifications
pursuant to 1 CFR Part 4.

(iii) Maintain custody and permit
appropriate use of the official seal of the
Department.

(iv) Establish policy for the use of the
official flags of the Secretary and the
Department.

(v) Make determinations and findings
authorizing use of negotiation in
accordance with 41 U.S.C. 252(c)(11) for
purchases and contracts for
experimental, developmental, or
research work, or for the manufacture or
furnishing of property for
experimentation, development, research,
or test which will not require the
expenditure of more than $25,000 (41
CFR 1-3.211; 1-3.203).

(vi) Coordinate collection of historical
material for Presidential Libraries.

(vii) Oversee the safeguarding of
unclassified materials designated “For
Official Use Only."

(4) Exercise full Departmentwide
contracting and procurement authority
for automatic data processing and data
transmission equipment, software,
services, maintenance, and related
supplies, subject to the review of the
Senior Official designated under the
Paperwork Reduction Act of 1980. This
includes the promulgation of
Department directives regulating the
management or related contracting and
procurement functions.

(5) Provide staff assistance for the
Secretary, general officers and other
Department and agency officials.

(6) Represent the Department in
contacts with the General Accounting
Office, the General Services
Administration, the Office of
Management and Budget, and other
organizations or agencies on matters
related to assigned responsibilities.

(7) Serve as the Acquisition Executive
in USDA to integrate and unify the
management process for the
Department's major system acquisitions
and to monitor implementation of the
policies and practices set forth in OMB
Circular A-109, Major Systems
Acquisitions. This delegation includes
the authority to:

(i) Insure that OMB Circular A-109 is
effectively implemented in the
Department and that the management
objectives of the Circular are realized.

(ii) Review the program management
of each major system acquisition.

(iii) Designate the program manager
for each major system acquisition.

{iv) Designate any Departmental
acquisition as a major system
acquisition under A-109.

(d) Related to management services.

(1) Provide management support
services for the Secretary of Agriculture

and for the general officers of the
Department, except the Inspector
General. As used herein, such
management support services shall
include:

(i) Budget, accounting, fiscal and
related management services, with
authority to take action required by law
or regulation to provide such services
for Working Capital Funds and general
appropriated and trust funds.

(ii) Personnel services, as listed in
paragraph (e)(10) of this section, and
organizational support services, with
authority to take actions required by
law or regulation to perform such
services.

(iii) Procurement, property
management, space management,
communications (telephone), messenger,
and related services with authority to
take actions required by law or
regulation to perform such services.

(iv) Automation, forms management,
files management, and directives~
management with authority to take
actions required by law or regulation to
perform such services.

* * * * *
(f) Related to information resources
management.

(1) Assist the Senior Official
designated under the Paperwork
Reduction Act of 1980, with the
development of Departmental
information resource management
principles, policies and objectives.

(2) Coordinate with the Senior Official
designated under the Paperwork
Reduction Act of 1980, the development
and promulgation of Departmental
information resources management
standards, guidelines, rules, and
regulations necessary to implement
approved principles, policies, and
objectives.

(3) Develop and implement an
information resources management
planning system which will integrate
short-term and long-term objectives and
coordinate agency and staff office
initiatives in support of the objectives.

(4) Provide Departmentwide guidance
and direction in planning, developing,
documenting, and managing
applications software projects in
accordance with Federal and
Department information processing
standards, procedures, and guidelines.

(5) Provide Departmentwide guidance
and direction in all aspects of the USDA
information management program
including feasibility studies; economic
analyses; systems design; acquisition of
equipment, software, services, and
timesharing arrangements; systems
installation; systems performance and
capacity evaluation; and security.

Monitor these activities for agencies’
major systems development efforts to
assure effective and economic use of
resources and compatibility among
systems of various agencies when
required.

(6) Manage the Departmental
Computer Centers, including setting of
rates to recover the cost of goods and
services within approved policy and
funding levels.

(7) Review and evaluate information
resource management activities related
to delegated functions to assure that
they conform to all applicable Federal
and Department information resource
management policies, plans, standards,
procedures, and guidelines.

(8) Design, develop, implement, and
revise systems, processes, work
methods; and techniques to improve the
management and operational
effectiveness of information resources.

(9) Administer the Departmental
records, forms, reports, and directives
management programs, in coordination
with the Senior Official designated
under the Paperwork Reduction Act of
1980.

(10) Manage all aspects of the USDA
telecommunications program including
planning, development, acquisition, and
use of equipment and systems for voice
and data communications, excluding the
actual procurement of data transmission
equipment, software, maintenance, and
related supplies. Manage Departmental
telecommunications contracts. Provide
technical advice throughout the
Department on telecommunications
matters.

(11) Implement a program for applying
information resources management
technology to improve productivity in
the Department,

(12) Provide leadership to integrate
and unify the management process for
the Department’s major information
resource management system
acquisitions and to monitor
implementation of the policies and
practices set forth in applicable OMB
Circulars.

(13) Provide Departmental services
related to Departmental administrative
regulations, Secretarial issuances, and
related management support.

(14) Plan, develop, install, and operate
computer-based systems for message
exchange, scheduling, computer
conferencing, and other applications of
office automation technology which can
be commonly used by multiple
Department agencies and offices.

(15) Represent the Department in
contacts with the General Accounting
Office, the General Services
Administration, the Office of
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Management and Budget, the National
Bureau of Standards, and other
organizations or agencies on matters
related to delegated responsibilities.

. - * - .

(h) Related to equal opportunity.

(1) Provide overall leadership,
coordination, and direction for the
Department’s programs of civil rights,
including program delivery compliance
and equal employment opportunity, with
emphasis on the following:

(i) Actions to enforce Title VI of the
Civil Rights Act of 1964, 42 U.S.C. 2000d.
prohibiting discrimination in Federally
assisted programs;

(ii) Actions to enforce Title VII of the
Civil Rights Act of 1964, as amended, 42
U.S.C. 2000e, prohibiting discrimination
in Federal employment;

(iii) Actions to enforce Title IX of the
Education Amendments of 1972, 20
U.S.C. 1681 et seq., prohibiting
discrimination on the basis of sex in
USDA education programs and
activities funded by the Department;

(iv) Actions to enforce Section 504 of
the Rehabilitation Act of 1973, as
amended, 29 U.S.C. 794, prohibiting
discrimination on the basis of handicap
in USDA programs and activities funded
by the Department;

(v) Actions to enforce the Age
Discrimination Act of 1975, 42 U.S.C.
6102, prohibiting discrimination on the
basis of age in USDA programs and
activities funded by the Department;

(vi) Actions to enforce related
Executive Orders, Congressional
mandates, and other laws, rules, and
regulations, as appropriate;

(vii) Actions to develop and
implement the Department's Federal
Women's Program; and

(viii) Actions to develop and
implement the Department's Hispanic
Employment Program.

(2) Evaluate Departmental agency
programs, activities, and impact
statements for civil rights concerns.

(3) Provide leadership and coordinate
USDA agency and Department systems
for targeting, collecting, analyzing, and
evalualing program participation data
and equal employment opportunity data.

(4) Provide leadership and coordinate
Departmentwide programs of public
notification regarding the availability of
USDA programs on a nondiscriminatory
basis.

(5) Serve as the focal point through
which all contacts with the Department
of Justice are made involving matters
relating to Title VI of the Civil Rights
Act of 1964, Title IX of the Education
Amendments of 1972, and Section 504 of
the Rehabilitation Act of 1973, as
amended, except those matters in

litigation, including administrative
enforcement actions, which shall be
coordinated by the Office of the General
Counsel.

(6) Serve as the focal point through
which all contacts with the Department
of Health and Human Services are made
involving matters relating to the Age
Discrimination Act of 1975, except those
matters in litigation, including
administrative enforcement action,
which shall be coordinated by the Office
of the General Counsel.

(7) Order proceedings and hedrings in
the USDA pursuant to § 15.9(e) and
§ 15.86 of this subtitle which concern
consolidated or joint hearings within the
Department and/or with other Federal
departments and agencies.

(8) Order proceedings and hearings in
the USDA pursuant to § 15.8(c) of this
subtitle after the program agency has
advised the applicant or recipient of his/
her failure to comply and has
determined that compliance cannot be
secured by voluntary means.

{9) Issue orders to give a notice of
hearing or the opportunity to request a
hearing pursuant to Part 15 of this
subtitle; arrange for the designation of
an Administrative Law Judge to preside
over any such hearing; and determine
whether the Administrative Law Judge
so designated will make an initial
decision or certify the record to the
Secretary of Agriculture with his/her
recommended findings and proposed
action.

(10) Authorize the taking of action
pursuant to § 15.8(a) of this subtitle
relating to compliance by “other means
authorized by law."

(11) Make determinations required by
§ 15.8(d) of this subtitle that compliance
cannot be secured by voluntary means,
and then take action, as appropriate.

(12) Make determinations that
program complaint investigations
performed under § 15.6 and § 15.52 of
this subtitle establish a proper basis for
findings of discrimination, and that
actions taken to correct such findings
are adequate.

{13) Conduct investigations and
compliance reviews Departmentwide,
except with regard to equal employment
discrimination complaints.

(14) Develop regulations, plans, and
procedures necessary to carry out the
Department's civil rights programs,
including the development,
implementation, and coordination of
Action Plans.

(15) Provide liaison on equal
employment opportunity programs and
activities with the Equal Employment
Opportunity Commission, the Office of
Personnel Management, USDA agencies,

Department employees, and applicants
for positions within the Department.

(16) Maintain liaison with the
historically Black colleges and
universities, and assist USDA agencies
in strengthening those minority
institutions, by facilitating institution
participation in USDA programs and
activities and by encouraging
recruitment of institution graduates for
USDA employment,

(17) Is designated as the Department's
Director of Equal Employment
Opportunity with authority to perform
the functions and responsibilities of that
position under 29 CFR Part 1613,
including the authority to make changes
in programs and procedures designed to
eliminate discriminatory practices and
improve the Department's program for
equal employment opportunity, and the
authority to make decisions on
complaints of discrimination and order
such corrective measures as may be
considered necessary, including the
recommendation for such disciplinary
action as is warranted when an
employee has been found to have
engaged in a discriminatory practice.

(18) Administer the Department's
equal employment opportunity program.

(19) Coordinate activities of agency
EEO Counselors, as related to
Departmental policies and procedures.

(20) Process formal EEO
discrimination complaints, up to the
appellate stage, by employees or
applicants for employment.

(21) Administer the discrimination
appeals and complaints program for the
Department, including all formal
individual or group appeals, where the
system provides for an avenue of
redress to the Department level, Equal
Employment Opportunity Commission,
Office of Personnel Management or
other outside authority.

(22) Provide liaison on EEO matters
concerning complaints and appeals with
the USDA agencies and Department
employees.

(i) Related to small and
disadvantaged business utilization.

(1) In compliance with Pub. L. 95-507,
the Assistant Secretary for
Administration shall be the deputy to
the Secretary for procurement related to
small and disadvantaged business
utilization.

(2) Administer the Department's Small
and Disadvantaged Business Program
related to procurement contracts,
minority bank deposits, and grants and
loan activities affecting small and
minority business, including women-
owned business, Labor Surplus Area
concerns, and the small business and
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small minority business subcontracting
programs.

(8) Implement and administer
programs described under Section 8 and
Section 15 of the Small Business Act, as
amended.

(4) Provide Departmentwide liaison
and coordination of activities related to
small and disadvantaged businesses
with the Small Business Administration
and others in the public and private
sector.

(5) Develop policies and procedures
required by the applicable provisions of
the Small Business Act, as amended,
including the establishment of goals,

(j) Related to adminisiration systems.,

(1) Exercise responsibility and
authority for operating USDA’s Central
Accounting System and related
administrative systems including:

(i) Management of the National
Finance Center (NFC), which includes
developing, maintaining, and operating
meanual and automated administrative
and accounting systems for the' USDA
agencies related to the Central
Accounting System, Departmentwide
payroll and personnel information,
statistics, administrative payments,
billings and collections, and related
reporting systems:that are either
requested by the agencies or required by
the Department.

(ii) Management of the NFC
automated data processing and
telecommunications systems and
coordination with the Office of
Information Resources Management to
assure that the hardware and software
located at the NFC will be integrated
with and compatible with all other
systems.

(iii) Exercise leadership in developing
new or modified accounting systems
and documentation supporting the
Central Accounting System which
includes working with the USDA
agencies and coordinating with the
Office of Finance and Management to
obtain General Accounting Office
approval.

(iv) Review and approve the issuance
of accounting and management
instructions related to the operation of
the NFC.

(2) Provide management support
services for the NFC, and by agreement
with agency heads concerned, provide
such services for other USDA tenants
housed in the same facility. As used
herein, such management support
services shall include:

(i) Personnel services, as listed in
paragraph (e)(10) of this section, and
organizational support services, with
authority to take actions required by
law or regulation to perform such
services.

{ii) Procurement, property
management, space management,
communications, messenger, paperwork
management, and related administrative
services, with authority to take actions
required by law or regulation to perform
such services.

» » * * *

Subpart J—Delegations of Authority
by the Assistant Secretary for
Administration

3, Section 2.75 is revised to read as
follows:

§2.75 Director, Office of Finance and
Management,

(a) Delegations. Pursuant to § 2.25 (b),
(d), and (i), the following delegations of
authority are made by the Assistant
Secretary for Administration to the
Director, Office of Finance and
Management (OFM):

(1) The Director, OFM, is designated
as the Department’s Director of Finance
and Comptroller of the Department
Working Capital Fund.

(2) Establish Departmental policies,
standards, techniques, and procedures
applicable to all USDA agencies for the
following areas:

(i) Development, maintenance, review
and approval of all internal control,
fiscal, financial management and
accounting systems including the
financial aspects of payroll and property
systems,

(ii) Selection, standardization, and
simplification of program delivery
processes utilizing grants, cooperative
agreements and other forms of Federal
assistance.

(iii}) Review and approval of Federal
assistance, internal control, fiscal,
accounting and financial management
regulations and instructions proposed or
issued by USDA agencies for conformity
with Departmental requirements,

(3) Advise the Assistant Secretary for
Administration on the establishment of
policies related to the Department
Working Capital Fund.

(4) Approve regulations, procedures
and rates for goods and services
financed through the Department
Working Capital Fund which will impact
the financial administration of the Fund.

(5) Exercise responsibility and
authority contained in paragraph (a)(2)
of this section including such activities
as:

(i) Financial administration, including
accounting and related activities.

(ii) Reviewing financial aspects of
agency operations and proposals.

(iii} Furnishing consulting services to
agencies to assist them in developing
and maintaining accounting and

financial management systems and
internal controls, and for other purposes
consistent with delegations in paragraph
(a)(2) of this section.

(iv) Reviewing and monitoring agency
implementation of Federal assistance
policies.

(v) Reviewing and approving
accounting systems documentation
including related development plans,
activities, and controls.

(vi) Monitoring agencies' progress in
developing and revising accounting and
financial management systems and
internal controls.

(vii) Evaluating financial systems to
determine the effectiveness of
procedures employed, compliance with
regulations, and the appropriateness of
policies and practices.

(viii) Coordinating with the Office of
Administrative Systems, the Office of
Operations, the Office of Information
Resources Management, the Office of
Personnel and other staff offices in
activities related to the development
and maintenance of accounting and
administrative systems including those
activities listed above and any others
which impact on them.

(xi) Promulgation of the Department
schedule of fees and charges for
reproductions, furnishing of copies and
making searches for official records
pursuant to the Freedom of Information
Act, 5U.5.C. 552,

(6) Provide budget, accounting, fiscal
and related financial management
services, with authority to take action
required by law or regulations to
provide such services for Working
Capital Funds and general appropriated
and trust funds for:

(i) The Secretary of Agriculture;

(ii) The general officers of the
Department, except the Inspector
General;

(iii) The offices and agencies reporting
to the Assistant Secretary for
Administration; and

(iv) Any other officers and agencies of
the Department as.may be agreed.

{7) The Director, OFM, is designated
as the Department’s Chief Management
Improvement Officer.

(8) Establish Department programs,
policies, standards, systems, techniques
and procedures to improve the
management and operational efficiency
and effectiveness of the USDA
including:

(i) Implementation of the policies and
procedures set forth in OMB Circulars
No. A-76: Policies for Acquiring
Commercial or Industrial Products and
Services Needed by the Government,
and No. A-117: Management
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Improvement and the Use of Evaluation
in the Executive Branch.

(ii) Increased use of operations
research and management science in the
areas of productivity and management.

(iii) All activities financed through the
Department Working Capital Fund.

(9) Designate the Commercial
Industrial Officer and administer a
program to implement the provisions of
Circular No. A-76 for:

(i) Office of Finance and Management,

(ii) All activities of staff offices
reporting to the Assistant Secretary for
Administration financed through the
Department Working Capital Fund, and

(iii) Other offices and agencies as
agreed upon.

(10) Develop Departmental policies,
standards, techniques, and procedures
for the conduct of reviews and analysis
of the utilization of the resources of
State and local governments, other
Federal agencies and of the private
sector in domestic program operations.

(11) Represent the Department in
contacts with the Office of Management
and Budget, General Services
Administration, General Accounting
Office, Department of the Treasury,
Office of Personnel Management,
Department of Health and Human
Services, Department of Labor,
Environmental Protection Agency,
Department of Commerce, Congress of
the United States, State and local
governments, and universities, and other
public and private sector individuals,
organizations or agencies on matters
related to assigned responsibilities.

(12) Maintain the Departmental
inventory of commercial activities
required by OMB Circular No. A-76 and
provide Departmentwide technical
assistance to accomplish Circular
objectives.

{(13) Improve Departmental
management by: performing
management studies and reviews in
response to agency requests for
assistance or as directed by the
Assistant Secretary for Administration;
enhancing management decisionmaking
by developing and applying analytic
techniques to address particular
administrative operational and
management problems: searching for
more economical or effective
approaches to the conduct of business;
developing and revising systems,
processes, work methods, and
techniques; and undertaking other
efforts to improve the management
effectiveness and productivity of the
Department which shall be coordinated
with other staff offices reporting to the
Assistant Secretary for Administration
whenever they impact upon their
delegated policy authorities.

(14) Administer a productivity
program in accordance with Executive
Order 12089 and other policy and
procedural directives and laws to:

(i) Assess and improve productivity of
the Department.

(i) Assist agencies in developing,
implementing and maintaining
productivity measurement systems.

(15) Establish Departmental policies
and procedures for, and administer that
portion of the Department'’s Small and
Disadvantaged Business Program
related to minority bank deposits, and
grants and loan and other Federal
assistance activities affecting small and
minority business not delegated to the
Director, Office of Small and
Disadvantaged Business Utilization, in
§ 2.79 of this part.

(16) Establish Departmentwide safety
and health policy and provide
leadership in the development,
coordination, and implementation of
related standards, techniques, and
procedures, and represent the
Department in complying with laws,
Executive Orders and other policy and
procedural issuances related to
occupational safety and health within
the Department.

(17) Represent the Department in all
rulemaking, advisory or legislative
capacities on any group, committee, or
Governmentwide activities that affect
the USDA Occupational Safety and
Health Managment Program.

(18) Determine and/or provide
Departmentwide technical services and
regional staff support for the safety and
health programs.

(19) Design, develop and maintain
computerized management information
systems for the collection, processing
and dissemination of data related to the
Department's occupational safety and
health programs.

(20) Administer the Department’s
Occupational Health and Preventive
Medical Program, as well as, design and
operate employee assistance and
workers’ compensation activities.

(21) Provide education and training on
a Departmentwide basis for safety and
health related issues and develop
resource and operational manuals.

4. Section 2.76 is revised to read as
follows:

§2.76 Director, Office of Operations.

(a) Delegations. Pursuant to § 2.25(c),
(d), and (k) of this part, the following
delegations of authority are made by the
Assistant Secretary for Administration
to the Director, Office of Operations:

(1) Promulgate Departmental policies,
standards, techniques, and procedures,
and represent the Department, in the
following:,

(i) Contracting for and the
procurement of administrative and
operating supplies, services, equipment
and construction.

(ii) Socioeconomic programs relating
to contracting, excepting those matters
otherwise assigned to the Director,
Office of Small and Disadvantaged
Business Utilization.

(iii) Selection, standardization, and
simplification of program delivery
processes utilizing contracts.

(iv) Acquisition, leasing, utilization,
value analysis, construction,
maintenance, and disposition of real and
personal property, including control of
space assignments.

(v) Acquisition, storage, distribution
and disposition of forms, supplies and
equipment.

(vi) Mail management.

(vii) Motor vehicle fleet and other
vehicular transportation.

(viii) Transportation of things (traffic
management).

(ix) Prevention, control, and
abatement of air and water pollution at
Federal facilities (E.O. 11507).

(x) Implementation of the Uniform
Relocation Assistance and Real
Property Policies Act of 1970 (Pub. L. 81~
646).

(xi) Development and implementation
of energy management actions related to
the internal operations of the
Department. Maintain liaison with other
Government agencies in these matters.

(2) Operate, or provide for the
operation of, centralized Departmental
services to provide printing, copy
reproduction, offset composition, supply,
mail, automated mailing lists, excess

* property pool, resource recovery,

shipping and receiving, forms, labor
services, issuance of general employee
identification cards, supplemental
distribution of Department directives,
space allocation and management,
central Secretary's records, and related
management support.

(3) Exercise the following special
authorities:

(i) The Director, Office of Operations,
is designated as the Department’s
Debarring Officer, and authorized to
perform the functions of 41 CFR Subpart
1-1.6 and 41 CFR 4-1.601-1(a).

(ii) Conduct liaison with the Office of
the Federal Register including the
making of required certifications
pursuant to 1 CFR Part 4,

(iii) Maintain custody and permit
appropriate use of the official seal of the
Department.

(iv) Establish policy for the use of the
official flags of the Secretary and the
Department.
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(v) Make determinations and findings
authorizing use of negotiation in
accordance with 41 U.S.C. 252(c)(11) for
purchases and contracts for
experimental, developmental, or
research work, or for the manufacture or
furnishing of property for
experimentation, development, research,
or test which will not require the
expenditure of more than $25,000 {41
CFR 1-3.211; 1-3.203). '

(vi) Coordinate collection of historical
material for Presidential Libraries.

(vii) Oversee the safeguarding of
unclassified materials designated “For
Official Use Only.”

(4) Provide procurement, property
management, space management,
communications (telephone), messenger,
and related services with authority to
take actions required by law or
regulation to perform such services for:

(i) The Secretary of Agriculture;

(ii) The general officers of the
Department, except the Inspector
General;

(iii) The offices and agencies reporting
to the Assistant Secretary for
Administration; and

(iv) Provide such of the above services
for any other officers or agencies of the
Department as may be agreed.

(5) Exercise full Departmentwide
contracting and procurement authority
for automatic data processing and data
transmission equipment, software,
services, maintenance, and related
supplies, subject to the review of the
Senior Official designated under the
Paperwork Reduction Act of 1980. This
authority includes the promulgation of
Departmental directives regulating the
management of contracting and
procurement functions.

(6) Provide related support services
needed by the Department to carry out
defense responsibilities.

(7) Provide staff assistance for the
Secretary, general officers and other
Department and agency officials.

(8) Represent the Department in
contacts with the General Accounting
Office, the General Services
Administration, the Office of
Management and Budget, and other
organizations or agencies on matters
related to assigned responsibilities.

(9] Exercise authority under the
Department's Acquisition Executive
(Assistant Secretary for Administration)
to integrate and unify the management
process for the Department's major
system acquisitions and to monitor
implementation of the policies and
practices set forth in OMB Circular A-
109: Major Systems Acquisitions. This
delegation includes the authority to:

(i) Insure that OMB Circular A-109 is
effectively implemented in the

Department and that the management
objectives of the Circular are realized.

(ii) Review the program management
of each major system acquisition.

(iii) Designate the program manager
for each major system acquisition.

(iv) Designate any Departmental
acquisition as a major system
acquisition under A-109.

5. A new § 2.77 is added to read as
follows:

§ 2.77 Director, Office of Administrative
Systems.

(a) Delegations. Pursuant to § 2.25(j),
the following delegations of autherity
are made by the Assistant Secretary for
Administration to the Director, Office of
Administrative Systems:

(1) Establish and maintain a
Washington Headquarters Office to
coordinate the activities of the National
Finance Center and administrative
systems with USDA agencies, staff
offices, Office of the Secretary, and
related Governmental departments and
agencies.

(2) Exercise responsibility and
authority for operating USDA's Central
Accounting System and related
administrative systems including:

(i) Management of the National
Finance Center (NFC), which includes
developing, maintaining, and operating
manual and automated administrative
and accounting systems for the USDA
agencies related to the Central
Accounting System, Departmentwide
payroll and personnel information,
statistics, administrative payments,
billings and collections, and related
reporting systems and those program
and administrative accounting systems
that are either requested by the agencies
or required by the Department.

(ii) Management of the NFC
automated data processing and
telecommunications systems and
coordination with Office of Information
Resources Management to assure that
the hardware and software located at
the NFC will be integrated with and
compatible with all other systems.

(iii) Exercise leadership in developing
new or modified accounting systems
and documentation supporting the
Central Accounting System which
includes working with the USDA
agencies and coordinating with the
Office of Finance and Management to
obtain General Accounting Office
approval.

{iv) Review and approve the issuance
of accounting and management
instructions related to the operation of
the NFC.

(8) Provide management support
services for the NFC, and by agreement
with agency heads concerned, provide

such services for other USDA tenants
housed in the same facility. As used
herein, such management support
services shall include:

(i) Personnel services, as listed in
§ 2.25(e)(10) of this part, and
organizational support services, with
authority to take actions required by
law or regulation to perform such
services.

(ii) Procurement, property
management, space management,
communications, messenger, paperwork
management, and related administrative
services, with authority to take actions
required by law or regulation to perform
such services.

6. Section 2,78 is revised by adding
paragraphs (a){22) through (a)(26) and
by revising paragraph (a)(13) to read as
follows:

§2.78 Director, Office of Personnel.

(a) Delegations. * * *

(13) Provide personnel services, as
listed in paragraph (a){10) of this
section, and organizational support
services, with authority to take actions
required by law or regulation for;

(i) The Secretary of Agriculture;

(ii) The general officers of the
Department, except the Inspector
General;

(iii) The offices and agencies reporting
to the Assistant Secretary for
Administration; and

(iv) Provide such of the above
services, for any other officer or agency
of the Department as may be agreed.

- * - -

(22) Coordinate activities by Agency
EEO Counselors, as related to
Departmental policies and procedures.

(23) Process formal EEO
discrimination complaints, up to the
appellate stage, by employees or
applicants for employment.

(24) Administer the discrimination
appeals and complaints program for the
Department, including all formal
individual or group appeals, where the
system provides for an avenue of
redress to the Department level, Equal
Employment Opportunity Commission,
Office of Personnel Management or
other outside authority,

(25) Perform staff work for the
Director of Equal Employment
Opportunity on the preparation of
decisions on complaints of
discrimination:

(26) Provide liaison on EEO matters
concerning complaints and appeals with
the USDA agencies and Department
employees.

7. Section 2.79 is revised to read as
follows:
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§2.79 Director, Office of Small and
Disadvantaged Business Utilization.

(a) Delegations. Pursuant to § 2.25(i)
of this part, the following delegations of
authority are made by the Assistant
Secretary for Administration to the
Director, Office of Small and
Disadvantaged Business Utilization:

(1) Administer that portion of the
Department’s small and disadvantaged
business activities related to
procurement contracts affecting small
and minority businesses, including
women-owned business, Labor Surplus
Area concerns, and the small business
and small minority business
subcontracting programs.

(2) Implement and administer
programs described under Section 8 and
Section 15 of the Small Business Act, as
amended.

(3) Provide Departmentwide liaison
and coordination of activities related to
small and disadvantaged businesses
with the Small Business Administration
and others in the public and private
sector.

(4) Develop policies and procedures
required by the applicable provisions of
the Small Business Act as amended, to
include the establishment of goals.

8. Section 2.80 is revised to read as
follows:

§ 2.80 Director, Office of Minority Affairs.

(a) Delegations. Pursuant to § 2.25(h),
the following delegations of authority
are made by the Assistant Secretary for
Administration to the Director, Office of
Minority Affairs.

(1) Provide overall leadership,
coordination, and direction for the
Department's programs of civil rights,
including program delivery compliance
and equal employment opportunity, with
emphasis on the following:

(i) Actions to enforce Title VI of the
Civil Rights Act of 1964, 42 U.S.C. 2000d,
prohibiting discrimination in Federally
assisted programs;

(ii) Actions to enforce Title VII of the
Civil Rights Act of 1964, as amended, 42
U.S.C. 2000e prohibiting discrimination
in Federal employment;

(iii) Actions to enforce Title IX of the
Education Amendments of 1972, 20
U.S.C. 1681 et seq., prohibiting
discrimination on the basis of sex in
USDA education programs and
activities funded by the Department;

(iv) Actions to enforce Section 504 of
the Rehabilitation Act of 1973, as
amended, 29 U.S.C. 794, prohibiting
discrimination on the basis of handicap
in USDA programs and activities funded
by the Department;

(v) Actions to enforce the Age
Discrimination Act of 1975, 42 U.S.C.
6102, prohibiting discrimination on the

basis of age in USDA programs and
activities funded by the Department;

(vi) Actions to enforce related
Executive Orders, Congressional
mandates, and other laws, rules, and
regulations, as appropriate;

(vii) Actions to develop and
implement the Department’s Federal
Women's Program;

(viii) Actions to develop and
implement the Department'’s Hispanic
Employment Program.

(2) Evaluate Departmental agency
programs, activities, and impact
statements for civil rights concerns.

(8) Provide leadership and coordinate
USDA agency and Department systems
for targeting, collecting, analyzing, and
evaluating program participation data
and equal employment opportunity data.

(4) Provide leadership and coordinate
Departmentwide programs of public
notification regarding the availabiltiy of
USDA programs on a nondiscriminatory
basis.

(5) Serve as the focal point through
which all contacts with the Department
of Justice are made involving matters
relating to Title VI of the Civil Rights
Act of 1964, Title IX of the Education
Amendments of 1972, and Section 504 of
the Rehabilitation Act of 1973, as
amended, except those matters in
litigation, including administrative
enforcement actions, which shall be
coordinated by the Office of the General
Counsel.

(6) Serve as the focal point through
which all contacts with the Department
of Health and Human Services are made
involving matters relating to the Age
Discrimination Act of 1975, except those
matters in litigation, including
administrative enforcement action,
which shall be coordinated by the Office
of the General Counsel.

(7) Order proceedings and hearings in
the Department of Agriculture pursuant
to § 15.9(e) and § 15.86 of this subtitle
which concern consolidated or joint
hearings within the Department and/or
with other Federal departments and
agencies,

(8) Order proceedings and hearings in
the Department of Agriculture pursuant
to § 15.8(c) of this subtitle after the
program agency has advised the
applicant or recipient of his/her failure
to comply and has determined that
compliance cannot be secured by
voluntary means.

(9) Issue orders to give a notice of
hearing or the opportunity to request a
hearing pursuant to Part 15 of this
subtitle; arrange for the designation of
an Administrative Law Judge to preside
over any such hearing; and determine
whether the Administrative Law Judge
so designated will make an initial

decision or certify the record to the
Secretary of Agriculture with his/her
recommended findings and proposed
action.

(10) Authorize the taking of action
pursuant to § 15.8(a) of this subtitle
relating to compliance by “other means
authorized by law.”

(11) Make determinations required by
§ 15.8(d) of this subtitle that compliance
cannot be secured by voluntary means,
and then take action, as appropriate.

(12) Make determinations that
program complaint investigations
performed under § 15.6 and § 15.52 of
this subtitle establish a proper basis for
findings of discrimination, and that
actions taken to correct such findings
are adequate.

(13) Conduct investigations and
compliance reviews Departmentwide,
except with regard to equal employment
discrimination complaints.

(14) Develop regulations, plans, and
procedures necessary to carry out the
Department's civil rights programs,
including the development,
implementation, and coordination of
Action Plans.

(15) Perform staff work for the
Director of Equal Employment
Opportunity including coordination of
the Department's affirmative
employment program, special emphasis
programs, Federal equal epportunity
recruitment program equal employment
opportunity evaluations, and
development of policy.

(16) Provide equal employment
opportunity services for managers and
employees in the Departmental staff
offices.

(17) Provide liaison on equal
employment opportunity programs and
activities with the Equal Employment
Opportunity Commission, the Office of
Personnel Management, USDA agencies,
Department employees, and applicants
for positions within the Department.

(18) Maintain liaison with the
historically Black colleges and
universities, and assist USDA agencies
in strengthening those minority
institutions, by facilitating institution
participation in USDA programs and
activities and by encouraging
recuritment of institution graduates for
USDA employment.

9. A new § 2.81 is added to read as
follows:

§2.81 Director, Office of Information
Resources Management.

(a) Delegations. Pursuant to § 2.25(d),
(f), and (k) of this part, the following
delegations of authority are made by the
Assistant Secretary for Administration
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to the Director, Office of Information
Resoures Management:

(1) Assist the Senior Official
designated under the Paperwork
Reduction Act of 1980 with the
development of Departmental
information resource management
principles, policies and objectives.

{2) Coordinate with the Senior Official
designated under the Paperwork
Reduction Act of 1980, the development
and promulgation of Departmental
information resources management
standards, guidelines; rules, and
regulations necessary to implement
approved principles, policies, and
objectives.

(3) Develop and implement an
information resources management
planning system which will integrate
short-term and long-term objectives and
coordinate agency and staff office
initiatives in support of the objectives.

(4) Provide Departmentwide guidance
and direction in planning, developing,
documenting, and managing
applications software projects in
accordance with Federal and
Department information processing
standards, procedures, and guidelines.

(5) Provide Departmentwide guidance
and direction in all aspects of the USDA
information management program
including feasibility studies; economic
analyses; systems design; acquisition of
equipment, software, services, and
timesharing arrangements; systems
installation; systems performance and
capacity evaluation; and security.
Monitor these activities for agencies'
major systems development efforts to
assure effective and economic use of
resources and compatibility among
systems of various agencies when
required.

(6) Manage the Departmental
Computer Centers, including setting of
rates to recover the cost of goods and
services within approved policy and
funding levels.

(7) Review and evaluate information
resource management activities related
to delegated functions to assure that
they conform to all applicable Federal
and Department information resource
management policies, plans, standards,
procedures, and guidelines.

(8) Design, develop, implement, and
revise systems, processes, work
methods, and techniques to improve the
management and operational
effectiveness of information resources.

() Administer the Departmental
records, forms, reports, and directives
management programs, in coordination
with the Senior Official designated
llxggi:r the Paperwork Reduction Act of

(10) Manage all aspects of the USDA
telecommunications program including
planning, development, acquisition, and
use of equipment and systems for voice
and data communications, excluding the
actual procurement of data transmission
equipment, software, maintenance, and
related supplies. Manage Departmental
telecommunications contracts. Provide
technical advice throughout the
Department on telecommunications
matters,

(11) Implement a program for applying
information resources management
technology to improve productivity in
the Department.

(12) Provide leadership to integrate
and unify the management process for
the Department'’s major information
resource management system
acquisitions and to monitor
implementation of the policies and
practices set forth in applicable OMB
Circulars.

(13) Provide Departmental services
related to Departmental administrative
regulations, Secretarial issuances, and
related management support,

(14) Plan, develop, install, and operate
computer-based systems for message
exchange, scheduling, computer
conferencing, and other applications of
office automation technology which can
be commonly used by multiple
Department agencies and offices.

(15) Provide automation, forms
management, files management,
directives management, and related
services, with authority to take any
action required by law or regulation to
provide such services, for:

(i) The Secretary of Agriculture;

(ii) The general officers of the
Department, except the Inspector
Ceneral;

(iii) The offices and agencies reporting
to the Assistant Secretary for
Administration; and

(iv) Provide such of the above service
for any other officer or agency of the
Department as may be agreed.

(18) Represent the Department in
contacts with the General Accounting
Office, the General Services
Administration, the Office of
Management and Budget, the National
Bureau of Standards, and other
organizations or agencies on matters
related to delegated responsibilities.

(17) Provide staff assistance as
required for the Secretary, general
officers, and other Department and
agency officials.

(18) Provide related support services
needed by the Department to carry out
defense responsibilities.

Dated: May 28, 1982.

For Subpart C:
John R. Block,
Secretary of Agriculture,
Dated: May 19, 1982,
For Subpart J:
John Schrote,
Assistant Secretary for Administration.
[FR Doc. 82-15024 Filed 6-2-82; 8:45 am]
BILLING CODE 3410-01-M

Agricultural Marketing Service
7 CFR Part 979

Melons Grown in South Texas;
Approval of Amendment No. 1 to
Handling Regulation

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule amends the
handling regulation, § 979.304 to permit
shipments of honeydew melons in
experimental bulk boxes and in pony
cartons of specified sizes. It will provide
information for the industry concerning
the economic feasibility of making
shipments in this manner while
continuing to provide the consumer with
melons of acceptable quality at
reasonable prices.

EFFECTIVE DATE: May 28, 1982.

FOR FURTHER INFORMATION CONTACT:
Charles W, Porter, Chief, Vegetable
Branch, F&V, AMS, USDA, Washington,
D.C. 20250 (202) 447-2615. The Final
Impact Statement relating to this final
rule is available from Mr. Porter.

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act.

Information collection requirements
contained in this regulation (7 CFR Part
979) have been approved by the Office
of Management and Budget under the
provisions of 44 U.S.C. Chapter 35 and
have been assigned OMB No. 0581-0076.

This final rule has been reviewed
under Secretary’s Memorandum 1512-1
and Executive Order 12291 and has been
designated a "“nonmajor” rule. William
T. Manley, Acting Administrator,
Agricultural Marketing Service, has
determined that this action will not have
a significant economic impact on a
substantial number of small entities
because it would not measurably affect
costs for the directly regulated handlers.

This amendment is based upon
committee recommendations resulting
from a telephone vote concluded May
25, 1982. The handling regulation is
being amended to permit experimental
shipments of honeydew melons in bulk
containers and in pony cartons. The
bulk containers will have dimensions of
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4 feet long by 4 feet wide by 2 feet deep
or containers deemed similar by the
committee, The container is intended to
serve as a display for the retailer so that
the melons need not be unpacked. The
committee believes that since this type
of bulk bin is of a relatively modest size
it may improve efficiency and reduce
costs while still providing substantially
greater protection than if they were
piled directly in the bed of a truck or
trailer.

Handlers may also ship honeydew -
melons in pony cartons of specified
dimensions. Pony cartons are smaller
than cartons presently authorized but
serve the same purpose.

Inasmuch as the inspection and grade
requirements of the melons so packed
remain unchanged, this amendment will
not permit the bulk shipments of
questionable quality melons that were
prevalent in the area prior to inception
of the order. Handlers using these bulk
containers shall provide the committee
with such information as it deems
necessary to properly evaluate the
merits of these experimental containers.

Findings. After consideration of all
relevant matters, it is found that the
following amendment will tend to
effectuate the declared policy of the act.

It is hereby further found that it is
impracticable and contrary to the public
interest to give preliminary notice or
engage in public rulemaking procedure,
and that good cause exists for not
postponing the effective date of this
section until 30 days after publication in
the Federal Register (5 U.S.C. 553) in
that (1) to maximize benefits to
producers, this amendment should apply
to as many shipments as possible during
the effective period, (2) compliance with
this amendment will not require any
special preparation on the part of
handlers, (3) information regarding the
committee’s recommendation has been
made available to producers and
handlers in the production area, and (4)
this amendment relieves restrictions on
the handling of production area
honeydew melons.

List of Subjects in 7 CFR Part 979

Marketing agreements and orders,
Melons, Texas.

PART 979—MELONS GROWN IN
SOUTH TEXAS

Section 979.304 Handling regulation
(47 FR 13118) is hereby amended by
adding a new paragraph (e)(3) and a
new paragraph (f)(5).

§979.304 Handling regulation.

* » * -

(e)t * *

(3) Upon approval of the committee,
experimental shipments of honeydew
melons may be made in bulk containers
measuring 4 feet long by 4 feet wide by 2
feet deep, or containers deemed similar
by the committee. Shipments of
honeydew melons also may be made in
pony cartons having dimensions of 17
inches long by 14% inches wide by 5%
inches deep. Container requirements of
paragraph (b) of this section shall not
apply, but such shipments shall meet all
other applicable requirements of this
section.

* *

(5) Each handler making experimental
shipments of honeydew melons in bulk
bins approved under paragraph (e)(3)
shall report on each shipment as
directed by the committee.

* * * - *
(Secs. 1-19, 48 Stat, 31, as amended (7 U.S.C,
601-674))

Dated: May 28, 1982, to become effective

upon signing.

D. S. Kuryloski,

Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
{FR Doc. 82-15023 Filed 8-2-82; 8:45 am]

BILLING CODE 3410-02-M

SMALL BUSINESS ADMINISTRATION
13 CFR Part 122
[Rev. 3, Amdt. 17]

Business Loans; Export Revolving
Line of Credit Loans

AGENCY: Small Business Administration.
ACTION: Final rule.

SUMMARY: This amendment to Part 122
establishes the regulations for Export
Revolving Line of Credit Loans. This
final rule considers the written
comments received in response to the
proposed rule that was published in the
Federal Register on December 3, 1981.
(46 FR 58701).

EFFECTIVE DATE: June 3, 1982.

FOR FURTHER INFORMATION CONTACT:
Questions regarding this final rule may
be directed to: Robert H. Bartlett, Chief,
Program Operations Branch, Office of
Business Loans, (202) 653-6470.
SUPPLEMENTARY INFORMATION: SBA
received thirty-one written responses to
the proposed rule. Twenty-eight of the
replies indicated support for the
proposed program. Most of the
respondents suggested one or more
modifications or clarifications of the
proposed regulations; seven of the
replies were supportive of the proposed
rule as published (no changes or
clarifications requested). Three

responses were critical of the concept,
citing the opinion that demand would be
limited, and that unbankable
transactions are unworthy of
Government assistance. Another
respondent believes that the program is
ill conceived to meet the needs of
exporters, Deficiences cited were
inadequate loan amounts, general
availability of private financing for
exporting needs, and the opinien that
export development financing would be
speculative and insufficient to
adequately accomplish the purposes
envisioned by the program.

One comment indicated that export
financing should receive preference over
other types of SBA loans and that
program modifications are needed to
enable exporters to compete effectively.
However, no specifics were presented
as to the modifications that are felt to be
needed.

Ten of the responses were concerned
about collateral requirements. A number
of these questioned the prohibition
against taking collateral located in
foreign countries and whether such
items as letters of credit, export
receivables, Foreign Credit Insurance
Association (FCIA) insured receivables
or guarantees from the Export-Import
Bank would qualify as acceptable
collateral. The primary purpose of the
program is for pre-export financing.
Conventional methods of financing
should be available to conclude the
transaction without a government
guarantee beyond the point that the
goods are ready for export. However,
this program can be used if needed
where secured by an acceptable letter of
credit, insured receivables, or any other
assets that are under the jurisdiction of
the United States Courts.

Another area of concern of five
banker respondents concerned
permissible service and commitment
fees chargeable to the borrower. Two of
these wanted to know whether the
commitment fee allowed on this
program precludes the two percent
service fee allowed to offset
extraordinary participant expense in
servicing such collateral as inventory
and accounts receivable. This service
fee, where warranted, is permissible in
addition to the commitment fee. One
banker favored an unrestricted
commitment fee while another
respondent believed that one percent
should adequately cover expenses.

One respondent proposed that SBA
guarantee the participant’s cost of funds
to ensure the availability of level rates
of interest for smaller firms. This would
require that SBA subsidize the rate
during periods of ascending interest
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rates. There is no statutory authority,
that would enable SBA to provide this
type of subsidy. Two respondents
suggested that qualifying banks be
certified for discretionary authority to
commit SBA to a line of credit. The
feasibility of this approach is currently
under study by SBA. An additional
suggestion was for SBA to issue letters
of eredit. This type of activity is beyond
the scope of the enacted statutory
authority.

Use of proceeds was discussed by six
of the respondents. Clarification was
requested as to whether the program
covers the final stages (shipping and
receivable collection) of export
transactions. Proceeds may be used to
develop a foreign market and to finance
pre-export production. It is anticipated
that normal lending channels should
provide adequate financing at the point
that the export product is ready for
shipment. However, the program can be
used where needed for shipping and
receivable collection overseas. Another
respondent proposed that eligible use of
proceeds also include the purchase of
goods to fill an existing export sales
contract. SBA interprets this use of
proceeds to be within the scope of the
program where borrowed funds are
necessary in this type of transaction.
However, with normal trade terms from
the supplier and pre-arranged export
financing, an interim lender should
normally be unnecessary. Verification of
use of proceeds by the participant was a
matter of concern to one respondent.
The requirements of this program would
be no different than other SBA
programs. A prudent approach to
verification would vary according to
circumstances but would include the
normal surveillance and monitoring that
is customarily enlisted by lenders.
Another reply expressed the opinion
that proceeds should be used only for
the accumulation of inventory for
confirmed orders with repayment
requested at the time of shipment.
Program funds to finance market
development were believed to be
inappropriate by three respondents.
Another respondent recommended that
participants be required to accept letters
of credit from all African Nations or be
barred from the program, This
recommendation was rejected since it
might severely limit the program.

Six of the responses discussed the
maturity which, by law, cannot exceed
18 months. Most of these were
concerned about the process for renewal
of the line. No provisions exist for
renewals but borrowers are permitted to
reapply upon expiration of an existing
line of credit. One respondent believed

that 18 months may not be long enough
in some cases. Another respondent
believes that penetration of foreign
markets financed by a line of credit
should be automatically converted to a
term loan where the development efforts
are unsuccessful. Presently, a term loan
can be used to refund a line of credit but
no provision exists for an automatic
conversion. SBA believes that each
problem line of credit should be
individually handled without prior
commitment to automatic conversion
which can limit workout flexibility.

Responses in six cases pertained to
documentation requirements. The
required monthly progress reports were
believed valid by two respondents, one
of whom suggested a simple format and
the other would “put the burden on the
borrower, not the lender”. Another
suggestion was that withholding taxes
be verified by a certification from the
exporter. Another respondent felt that a
cashflow statement would be
unnecessary in some cases, and two
respondents objected to the
“documentation burden" in generalized
terms. Documentation and monitoring
requirements would be similar to those
of other SBA programs. While SBA
continues to seek ways to simplify
requirements, the participant is
expected to obtain prudent
documentation when foreign
transactions are involved. SBA believes
that a cashflcw statement is a vital tool
to determine the amount needed, to
evidence repayment ability, and to
monitor borrower progress after
disbursement.

One response proposed that the rule
requiring applicant to be in operation for
a minimum of twelve (12) months as a
prerequisite to program eligibility be
waived where “applicant * * * relies on
others with twelve months experience”.
SBA believes that exporting is
sufficiently complex to warrant
exclusion of new firms from this
program. However, eligibility may exist
under our regular lending program. An
additional suggestion was received
concerning the standard operating
procedures (SOP) that will be used to
implement this program. A reply was
made directly to this respondent.

In response to an oral suggestion, a
modification has been made in the final
rules to require that the cashflow
statement cover the term of the loan
instead of a minimum of 12 months.

This action is being taken in order to
implement the specific statutory
authority contained in Pub. L. 96-481
which authorized a revolving line of
credit for small business exporters.

SBA has determined that this proposal
does not constitute a major rule for the
purpose of E.O. 12291. This rule will not
result in a major increase in costs or
price for consumers, individual
industries, Federal, State or local
government agencies or geographic
regions, and will not have significant
adverse effect on competition,
employment, investment, productivity,
innovation, or on the ability of United
States enterprises to compete in
domestic or export markets. We are
certain that the annual effect of this rule
on the economy will be less than one
hundred million dollars ($100,000,000).
Our estimated loan volume for fiscal
year 1983 is ten million dollars
($10,000,000).

In addition, for the purpose of
compliance with the Regulatory
Flexibility Act, Pub. L. 96-354, SBA
certifies that this rule will not have a
significant economic impact on a
substantial number of small entities.

This regulation will not impose any
special reporting, record keeping, or
burdens on the small businesses that
avail themselves of this assistance.

List of Subjects in 13 CFR Part 122

Small business, Loan program-
business, Trust and trustees, Business
loans, Export.

Accordingly, pursuant to the authority
contained in section 5(b)(6) of the Small
Business Act (15 U.S.C. 631 et seq.), Part
122, Chapter 1, Title 13 of Code of
Federal Regulations is amended by
adding a new subpart D to read as
follows:

PART 122—BUSINESS LOANS

* - * * -

Subpart D—Export Revolving Line of Credit

Sec.

122.400
122.401
122.402
122.403
122.404
122.405
122.406

General.

Eligibility.

Use of Proceeds.

Fees.

Maturity.

Collateral.

Additional loan conditions.

Subpart D—Export Revolving Line of
Credit

Authority: Sec. 5(b)(6) Small Business Act,
15 U.S.C. 631 et seq.

§ 122.400 General.

Section 7(a)(14) of the Small Business
Act, as amended, authorizes the use of
regular business loans under section 7(a)
to finance export assistance, and
specifically authorizes extensions and
revolving lines of credit for export
purposes, to develop foreign markets
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and for pre-export financing. The
interest rates, allowable fees, size
limitations and other standards or
guidelines that are applicable to all
section 7(a) guaranteed loans (see
Subpart A of this Part and Parts 120 and
121 of this Chapter) also apply to these
loans unless modified by this subpart. A
small business may have other 7(a)
loans in addition to an Export Revolving
Line of Credit (ERLC) loan, so long as
the total outstanding balance of all such
loans will not exceed the $500,000 (SBA
share) statutory ceiling. This Subpart
deals only with ERLC loans which are
guaranteed by SBA.

§ 122.401 Eligibility.

An applicant for an ERLC loan, in
addition to meeting the eligibility
criteria applicable to all section 7(a)
loans, must have been in operation for
at least 12 full months prior to filing an
application,

§ 122.402 Use of proceeds.

Proceeds of an ERLC loan can be used
only to penetrate or develop a foreign
market and to finance labor and
materials for pre-export production.
Professional export marketing advice or
services, foreign business travel or
participation in trade shows are
examples of eligible expenses to
develop or penetrate a foreign market.
The cost of acquiring or renting office or
commercial space in a foreign country,
equipping such an office or wages for a
staff in such an office are examples of
ineligible uses of proceeds, since these
funds should be provided through equity
capital or a term loan.

§ 122.403 Fees.

In addition to fees permitted under
§ 120.3(b) of this Chapter and § 122.18 of
this part, the participant in an ERLC
loan is permitted to charge the borrower
a commitment fee equal to one-fourth of
one percent of the loan or two hundred
dollar ($200.00) minimum. This fee
cannot be charged until the SBA has
approved the lender's request for
guarantee. The participating institution
may also be permitted by SBA to charge
borrower a service fee, not to exceed
two percent (2%) per annum on the
outstanding balance of the loan, for the
handling of accounts receivable or
inventory collateral. There must be a
showing by the institution that
extraordinary servicing is involved and
the fee does not represent additional
interest or profit on the loan. If
receivables or inventory constitute only
a part of the collateral for the loan, the

service fee may be charged only on that
part of the loan secured by such
collateral. The two percent (2%) service
charge is the maximum charge
allowable; the actual fee must be
commensurate with the extra service
involved. Approval of the service charge
will be considered by SBA at the written
request of the participating institution.

§ 122.404 Maturity.

The maturity of an ERLC loan,
together with all extensions and
renewals, cannot exceed eighteen (18)
months.

§ 122.405 Coliateral.

Only collateral that is located in the
United States, its territories and
possessions will be acceptable security
for these loans.

§ 122.406 Additional loan conditions.

(a) Projected Cash Flow Statement.
An ERLC loan application must include
a projected cash flow that supports the
need for the funds and that evidences
repayment ability. The projection must
cover the applicant’s total operation and
clearly identify the use(s) of the loan
proceeds and source(s) of repayment.
The projection must cover the term of
the loan.

(b) Monthly Progress Reports. Every
ERLC borrower must submit monthly
progress reports to the lender and
explain discrepancies between the
projected cash flow and the progress
report.

(c) Withholding Taxes. Every
applicant for an ERLC loan must be
current on all payroll taxes and have in
operation a depository plan for the
payment of future withholding taxes.
(Catalog of Federal Domestic Assistance
Program No. 59.012 Small Business Loans)

Dated: May 11, 1982.

James C. Sanders,
Administrator.

[FR Doc. 82-15017 Filed 6-2-82; 8:45 am}
BILLING CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 82-ACE-14]

Designation of Federal Airways, Area
Low Point Routes, Controlled Airspace
and Reporting Points; Alteration of
Control Zone, Lincoin, Nebr.

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

suMMARY: The nature of this Federal
action is to alter the control zone at
Lincoln, Nebraska, to totally encompass
a 6-mile radius of Lincoln Airport,
Lincoln, Nebraska. This action is
necessary to include approximately 1
square mile of additional controlled
airspace, which had previously been
excluded within a 1-mile radius of
Arrow Airport. Since Arrow Airport has
been abandoned, the exclusion is no
longer necessary.

EFFECTIVE DATE: September 2, 1982.

FOR FURTHER INFORMATION CONTACT:
Don A. Peterson, Airspace Specialist,
Operations, Procedures and Airspace
Branch, Air Traffic Division, ACE-532,
FAA, Central Region, 601 East 12th
Street, Kansas City, Missouri 64106,
Telephone (816) 374-3408.

SUPPLEMENTARY INFORMATION: The
purpose of this amendment to Subpart F
of Part 71 of the Federal Aviation
Regulations (14 CFR 71.171) is to alter
the Lincoln, Nebraska, control zone. The
alteration is necessary to provide
approximately 1 square mile of
additional controlled airspace in order
to totally encompass the Lincoln
Airport. This newly added airspace had
been excluded because of the existence
of Arrow Airport. Since that airport has
been abandoned, there is no further
reason for this exclusion. Because this
change is not significant and does not
impose any additional burden, notice
and public procedure under 5 U.S.C.
553(b) is impracticable and good cause
exists for making this amendment
effective in less than 30 days.

List of Subjects in 14 CFR Part 71

Aviation safety, Control zones.

Accordingly, pursuant to the authority
delegated to me, § 71.171 of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) is amended, effective 0901
GMT September 2, 1982, by altering the
following control zone:

Lincoln, Nebraska

Within a 6-mile radius of Lincoln Airport
(latitude 40°50'58" N., longitude 96°45'31" W.};
and within 1.5 miles each side of the 325°
track angle from the Runway 14 threshold
extending from the 6-mile radius to 7 miles
northwest of the Lincoln Airport; and within
2 miles each side of the Lincoln ILS localizer
north course extending from the 6-mile radius
to 14 miles north of the Lincoln Airport; and
within 2 miles either side of the Lincoln
VORTAC 015° radial extending from the 6-
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mile radius to 8 miles north of the Linceln
VORTAC; and within 2 miles each side of the
Lincoln VORTAC 187° radial extending from
the 6-mile radius to 13 miles south of the
Lincaln VORTAC.

(Secs, 307(a) and 313(a), Federal Aviation Act
of 1958 (48 U.S.C. 1348(a) and 1354(a)); sec.
6(c), Department of Transportation Act (49
U.5.C. 1665(c)): § 11.69 of the Federal
Aviation Regulations (14 CFR 11.69)).

Note.—The FAA has determined that this
regulation only invelves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It,
therefore—{1) is not a “major rule” under
Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. Since this is
a routine matter that will only affect air
traffic procedures and air navigation, it is
certified that this rule will not have a
significant economic impact on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act.

Issued in Kansas City, Mo., on May 21,
1982,

John E. Shaw,

Acting Director, Central Region.
[FR Dot 82-15006 Filed 8-2-82: 8:45 am)
BILLING CODE 4910-13-M

FEDERAL TRADE COMMISSION
16 CFR Part 13
[Docket C~3090]

Volkswagen of America, Inc.;
Prohibited Trade Practices, and
Affirmative Corrective Actions
AGENCY: Federal Trade Commission.
ACTION: Final order

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
order requires a Warren, Mich. producer
and seller of motor vehicles and
replacement parts to cease including in
owners' manuals for diesel engine
vehicles any instructions for oil filter
installation that differs from that
provided to its dealers. The order
requires the company to include in
future maintenance manuals a
conspicuous statement warning of the
need to follow oil filter installation
instructions carefully to avoid serious
engine damage. Further, the firm is
required to reimburse current and past
owners of 1977-1981 Volkswagen and
Audi diesels for repairs which resulted

from oil filter leaks; notify these owners
of the reimbursement offer by first class
mail; and provide them with currently
recommended oil filter installation
information. Additionally, the company
is required to locate and pay
reimbursement to eligible owners in a
timely manner, and maintain specified
records for a period of three years.

paTe: Complaint and order issued May
24, 1982.1

FOR FURTHER INFORMATION CONTACT:

FTC/PE, Stephen H. Meyer,
Washington, D.C. 20580. (202) 724-1515.

SUPPLEMENTARY INFORMATION: On
Tuesday, Sept. 29, 1981, there was
published in the Federal Register, 46 FR
47619, a proposed consent agreement
with analysis In the Matter of
Volkswagen of America, Inc., a
corporation, for the purpose of soliciting
public comment. Interested parties were
given sixty (60) days in which to submit
comments, suggestions or objections
regarding the proposed form of order.

Comments were filed and considered
by the Commission. The Commission
has ordered the issuance of the
complaint in the form contemplated by
the agreement, made its jurisdictional
findings and entered its order to cease
and desist, as set forth in the proposed
consent agreement, in disposition of this
proceeding.

The prohibited trade practices and/or
corrective actions, as codified under 16
CFR Part 13, are as follows; Subpart—
Corrective Actions and/or
Requirements: § 13.533 Corrective
actions and/or requirements; § 13.533-20
Disclosures; § 13.533-45 Maintain
records; § 13.533-57 Restitution:
Subpart—Misrepresenting Oneself and
Goods—Goods: § 13.1710 Qualities or
properties; § 13.1730 Results; § 13.1740
Scientific or other relevant facts.
Subpart—neglecting, Unfairly or
Deceptively, To Make Material
Disclosure: § 13.1863 Limitations of
product; § 13.1885 Qualities or
properties: § 13.1895 Scientific or other
relevant facts.

List of Subjects in 16 CFR Part 13

Motor vehicles, Trade practices.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets or
applies sec. 5, 38 Stat. 719, as amended; 15
U.S.C. 45)

Carol M. Thomas,

Secretary.

[FR Doc 82-15025 Filed 8-2-82; 845 am)

BILLING CODE 6750-01-M

! Copies of the Complaint and Decision and Order
filed with the original document.

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 140

Reguiation Concerning Conduct of
Members and Employees and Former
Members and Employees of the
Commission; Receipt and Disposition
of Foreign Gifts and Decorations

AGENCY: Commodity Futures Trading
Commission.

ACTION: Final rule.

SUMMARY: Section 515 of the Foreign
Relations Authorization Act, Fiscal Year
1978, as subsequently amended, revising
5 U.S.C. 7342, provides, among other
things, that Federal departments and
agencies of all three branches of the
United States government, including the
Commission, are required to issue
regulations setting forth the
responsibilities of their employees
concerning receipt and disposition of
gifts and decorations from foreign
governments. Previously, government-
wide policy was set by the Department
of State, The Commission is amending
its regulations to conform with 5 U.S.C.
7342, as amended.

EFFECTIVE DATE: June 3, 1982.

FOR FURTHER INFORMATION CONTACT:

Howard L. Schwartz or Helen Blechman,
Attorneys, Office of the General
Counsel, Commodity Futures Trading

‘Commission, 2033 K Street, NN\W.,

Washington, D.C. 20581, (202) 254-9880.

SUPPLEMENTARY INFORMATION: The
Commodily Futures Trading
Commission (“Commission™), in
conformance with Section 515 of the
Foreign Relations Authorization Act,
Fiscal Year 1978, Pub. L. 95-105, 91 Stat.
862 et seq. (1977), as subsequently
amended by Pub. L. 95-426, 92 Stat, 994—
995 (1978), which amended Section 7342
(Receipt and disposition of foreign gifts
and decorations) of Title 5, United
States Code, is amending Part 140,
Subpart C of its regulations, 17 CFR Part
140, Subpart C, to add a rule setting
forth the responsibilities of Commission
members and employees concerning
receipt and disposition of gifts and
decorations from foreign governments.

The Constitution of the United States,
Article I, Section 9, Clause 8, prohibits
federal officers and employees from
accepting gifts or decorations from
foreign governments without the consent
of Congress in the following terms:

* * *No Person holding any Office of
Profit or Trust under [the United States],
shall, without the Consent of the Congress,
accept of any present, Emolument, Office, or
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Title, of any kind whatever, from any King,
Prince, or foreign State.

Congress, in Public Law 95-105, has
given its consent to the acceptance and
retention by federal officers and
employees of certain gifts and
decorations tendered by foreign
governments. Conversely, to the extent
Congress has not consented to the
retention of a foreign gift or decoration,
it shall be refused or, if accepted, shall
become the property of the United
States. In that law, Congress also
directed each federal agency to develop
implementing regulations, pursuant to
guidance of Secretary of State, who
previously had government-wide policy
responsibility with respect to foreign
gifts and decorations as authorized by
Congress. In accordance with 5 U.S.C.
7342 and the State Department guidance,
the Commission is promulgating new
Rule 140.735-8A.

Discussion of Rule 140.735-8A

Definitions. Subparagraph (a)(1) of
Rule 140.735-8A provides that the rule
applies to Commission members and
employees, including experts or
consultants under contract with the
Commission, and the spouses (unless
separated) and dependents of such
persons.

Subparagraph (a)(2) sets forth the
definition of “foreign government,”
which includes any unit of foreign
governmental authority, any
international or multinational
organization and any agent or
representative thereof.

A “gift"" as defined in subparagraph
(a)(3) includes any tangible or intangible
present (other than a decoration) from a
foreign government, except grants and
other forms of assistance to which
Section 108A of the Mutual Educational
and Cultural Exchange Act of 1961
applies. Subparagraph (a)(4) defines a
“decoration” to include any form of
award from a foreign government.

Prohibition. Paragraph (b) provides
that Commission members and
employees shall not request or
otherwise encourage the tender of a
foreign gift or decoration; accept a gift of
currency, unless it has an historical or
numismatic value; accept foreign travel
expenses such as transportation, food
and lodging, other than as authorized in
subparagraph (c)(5); or accept any
foreign gift or decoration except as is
authorized by the rule.

Gifts Which May Be Accepted.
Subparagraph (c)(1) provides that gifts
of minimal value tendered or received
as a souvenir or mark of courtesy from a
foreign government may be accepted by
a Commission member or employee

without further approval. If the value of
the gift is uncertain, the recipient is
responsible for establishing that it is of
minimal value, as defined by this rule.
Documentary evidence may be required
in support of the valuation.
Subparagraph (a)(5) defines *‘minimal
value" to mean a retail value in the
United States at the time of acceptance
of the gift of $140 or less, except as
periodically redefined by the
Administrator of General Services.

Gifts of More Than Minimal Value.
Subparagraph (c)(2) provides that
Commisson members and employees
may accept, on behalf of the United
States, gifts of more than minimal value
tendered or received from a foreign
government when it appears that to
refuse the gift would likely cause
offense or embarrassment or otherwise
adversely affect the foreign relations of
the United States. When a tangible gift
of more than minimal value is accepted
on behalf of the United States, it
becomes the property of the United
States.

Subparagraph (c)(3) provides that
Commission members and employees
may also accept a gift of more than
minimal value if it consists of an
educational scholarship or medical
treatment.

Subparagraph (c)(4) requires that,
within 60 days of acceptance of a
tangible gift of more than minimal value
(unless the gift is an educational
scholarship or medical treatment), a
Commission member or employee must
file a statement with the Executive
Director of the Commission containing:
his name and position at the
Commission; a brief description of the
gift; the circumstances justifying
acceptance; the identity if known, of the
foreign government and the name and
position of the individual who presented
the gift; the date of acceptance; the
estimated value of the gift; and the
di?position or current location of the
gift.

Gift of Travel or Expenses for Travel.
Subparagraph (c)(5) provides that
Commission members and employees
are authorized to accept from a foreign
government gifts of travel or expenses
for travel taking place entirely outside
the United States (such as transportion,
food and lodging) of more than the
minimal value if the acceptance is
approved by the Commission's
Executive Director, based upon a finding
that it is consistent with the interests of
the Commission. Either prior to or
within 30 days after accepting such a
gift of travel or travel expenses, the
Commisgsion member or employee
concerned shall file a statement with the
Executive Director containing: his name

and position at the Commission; a brief
description of the gift; the circumstances
justifying acceptance; the identity, if
known, of the foreign government and
the name and position of the individual
who presented the gift; and the date of
acceptance.

Decorations. Paragraph (d) provides
that Commission members or employees
may accept, retain and wear decorations
tendered by a foreign government in
recognition of active field service in time
of combat operations or awarded for
other outstanding or unusually
meritorious performance, subject to the
approval of the Executive Director.
Without this approval, the decoration is
deemed to have been acepted on behalf
of the United States. In that event, it
shall beome the property of the United
States and shall be deposited by the
employee, within 60 days of acceptance,
with the Executive Director for official
use or forwarded to the Administrator of
General Services for disposal in
accordance with paragraph (g) herein.

Under normal circumstances, it can be
expected that the Commission member
or employee will be notified of the intent
of a foreign government to award him or
her or a spouse or dependent a
decoration for outstanding or unusally
meritorious service sufficiently in
advance so that the approval required
can be sought prior to its acceptance. A
request for the approval of the Executive
Director shall be submitted in writing,
stating the nature of and reason for the
decoration. Whenever possible, the
request should also be accompanied by
a statement by the foreign government,
preferably in the form of the citation
which shows the basis for the award.

Disposition of gifts or decorations
accepted on behalf of the United States.
Paragraph (e) provides that, within 60
days after acceptance of a tangible gift
of more than the minimal value or a
decoration for which approval by the
Executive Director has not been given, a
Commission member or employee shall
deposit the gift or decoration for
disposal with the Executive Director or
deposit the gift with the Commission for
official use, subject to approval of the
Commission upon the recommendation
of the Executive Director.

A gift or decoration may be retained
for official use if the Commission
determines that it can be properly
displayed in an area accessible to
employees and members of the public.
Within 30 days after termination of the
official use of a gift or decoration, the
Executive Director shall forward the gift
or decoration to the Administrator of
General Services in accordance with
paragraph (g) of this rule.
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Paragraph (f) provides that, whenever
possible, gifts or decorations that have
been deposited with the Executive
Director for disposal shall be returned to
the donor. The Executive Director, in
coordination with the Office of the
General Counsel, will examine the
circumstances surrounding the donation,
assessing whether any adverse effect on
the foreign relations of the United States
might result from the return of the gift or
decoration to the donor. Appropriate
Department of State officials will be
consulted if a question of adverse effect
on the United States foreign relations
arises.

Paragraph (g) provides that gifts or
decorations that have not been returned
to the donor, retained for official use or
whose official use has terminated shall
be forwarded by the Executive Director
to the Administrator of General Services
for appropriate disposition in
accordance with applicable law.

Report to the Secretary of State. In
accordance with subparagraph (c)(6),
not later than January 31 of each year
the Executive Director will compile a
listing of all statements filed during the
preceding year by Commission members
and employees pursuant to
subparagraphs (c)(4) and (c)(5} and will
transmit the listing to the Secretary of
State who, in accordance with 5 U.S.C.
7342(f)(1), publishes a comprehensive
listing of such statements from all
federal agencies in the Federal Register.

Violation. Paragraph (h) reflects the
fact that the United States Attorney
General, pursuant to 5 U.S.C. 7342(h),
may bring a civil action in any United
States district court against any
Commission member or employee who
knowingly solicits or accepts a gift from
a foreign government not consented to
by Congress in 5 U.S.C. 7342, or who
fails to deposit or report such gift as
required by 5 U.S.C. 7342, and that the
court may assess a civil money penalty.

Further, paragraph (i) provides that a
violation of this rule by a Commission
employee may be cause for appropriate
disciplinary action, in addition to any
penalty prescribed by law.

Proof of Minimal Value. Paragraph (j)
provides that the recipient has the
burden of proving minimal value. In the
event of a dispute over the value of a
gift, the Executive Director shall arrange
for an outside appraiser to determine
whether the gift is of more or less than
minimal value. Further, when requested
by the Administrator of General
Services, the Executive Director shall
arrange for appraisal of a gift or
decoration,

Prohibition on the Use of Commission
Funds. Paragraph (k) reflects the
prohibition on use of appropriated

funds, other than monies in the State
Department account entitled
“Emergencies in the Diplomatic and
Counselor Service,” to buy any tangible
gift of more than the minimal value for
any foreign individual, unless the gift
has been approved by Congress.

The Commigsion finds that this rule
relates solely to agency organization,
procedure and practice: Therefore, the
provisions of the Administrative
Procedure Act, as codified, 5 U.S.C. 553,
generally requiring notice of proposed
rulemaking and other opportunity for
public participation are not applicable.
The Commission further finds that,
because of the need promptly to adopt a
rule under the Foreign Gifts and
Decorations Act which has been
effective for quite some time, there is
good cause to make this rule effective
upon publication in the Federal Register.
Accordingly, this rule will become
effective on June 3, 1982,

List of Subjects in 17 CFR Part 140

Commodity futures, Conflict of
interests, Organization and functions
(Government agencies).

In consideration the foregoing and
pursuant to the authority in 5 U.S.C.
7342(g)(1) and Sections 2(a)(11) and
8a(5) of the Commodity Exchange Act, 7
U.S.C. 4a(j) and 12a(5), the Commission
hereby amends Part 140, Subpart C, of
Chapter I of Title 17 of the Code of
Federal Regulations as follows:

PART 140—ORGANIZATION,
FUNCTIONS, AND PROCEDURES OF
THE COMMISSION

1. The table of sections of Subpart C
of Part 140 is amended as follows:
- * - - *
§ 140,735-8A Receipt and disposition of

foreign gifts and decorations.
- w * » *

2. A new § 140.735-8A is added as
follows:

§ 140.735-8A Receipt and disposition of
foreign gifts and decorations.

(a) For purposes of this section only:

(1) "Commission member” or
"employee” means any Commission
member or any person employed by or
who occupies an office or a position in
the Commission; an expert or consultant
under contract with the Commission, or
in the case of an organization

performing services under such contract,

any individual involved in the
performance of such service; and the
spouse, unless the individual and his or
her spouse are separated, and any
dependant, as defined by Section 152 of
the Internal Revenue Code of 1954, of
any such person.

(2) "Foreign government” means:

(A) Any unit of foreign governmental
authority, including any foreign national,
state, local, and municipal government;

(B} Any international or multinational
organization whose membership is
composed of any unit of foreign
government described in paragraph
(a)(2)(A) of this section; and

(C) Any agent or representative of any
such unit or such organization, while
acting as such.

(3) “Gift" means a tangible or
intangible present {other than a
decoration) tendered by, or received
from, a foreign government, except
grants and other forms of assistance to
which section 108A of the Mutual
Educational and Cultural Exchange Act
of 1961 applies.

(4) “Decoration” means an order,
device, medal, badge, insignia, emblem,
or award tendered by, or received from,
a foreign government.

(5) "Minimal value" means a retail
value in the United States at the time of
acceptance of $140 or less, except as
redefined to reflect changes in the
consumer price index at three year
intervals by the Administrator of
General Services pursuant to authority
granted in 5 U.S.C. 7342(a)(5)(A).

(b) Commission members and
employees shall not;

(1) Request or otherwise encourage
the tender of a gift or decoration;

(2) Accept a gift of currency, except
that which has an historical or
numismatic value;

(3) Accept-travel or expenses for
travel, such as transportation, food and
lodging, from foreign governments, other
than those authorized in paragraph (c)(5)
of this section; or

(4) Accept any gift or decoration,
except as authorized by this section,

(c) Gifts which may be accepted:

(1) Commission members and
employees may accept and retain gifts
of minimal value tendered or received
as a souvenir or mark of courtesy from a
foreign government without further
approval. If the value of a gift is
uncertain, the recipient shall be
responsible for establishing that it is of
minimal value, as defined in this section.
Documentary evidence may be required
in support of the valuation.

(2) Commission members and
employees may accept, on behalf of the
United States, gifts of more than
minimal value tendered or received from
a foreign government when it appears
that to refuse the gift would likely cause
offense or embarrassment or otherwise
adversely affect the foreign relations of
the United States, When a tangible gift
of more than minimal value is accepted
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on behalf of the United States, it
becomes the property of the United
States.

(3) Commission members and
employees may accept a gift of more
than minimal value where such gift is in
the nature of an educational scholarship
or medical treatment.

(4) Within 60 days after accepting a
tangible gift of more than minimal value,
other than a gift described in paragraph
(c)(5) of this section, a Commission
member or employee shall file a
statement with the Executive Director of
the Commission which shall include the
following information:

(A) The name and position of the
Commission member or employee;

(B) A brief description of the gift and
the circumstances justify acceptance;

(C) The identity, if known, of the
foreign government and the name and
position of the individual who presented
the gift;

(D) The date of acceptance of the gift;

(E) The estimated value in the United
States of the gift at the time of
acceptance; and

(F) The disposition or current location
of the gift.

(5) Commission members and
employees are authorized to accept from
a foreign government gifts of travel or
expenses for travel taking place entirely
outside the United States, such as
transportation, food and lodging, of
more than minimal value if the
acceptance is approved by the
Executive Director, upon a finding that it
is consistent with the interests of the
Commission. Either prior to or within 30
days after accepting each gift of travel
or travel expenses pursuant to this
subparagraph, the Commission member
or employee concerned shall file a
statement with the Executive Director
containing the following information:

(A) The name and position of the
Commission member or employee;

(B) A brief description of the gift and
the circumstances justifying acceptance;

(C) The identity, if known, of the
foreign government and the name and
position of the individual who presented
the gift; and

(D) The date of acceptance.

(6) Not later than January 31 of each
year the Executive Director shall
compile a listing of all statements filed
during the preceding year by
Commission members and employees
pursuant to paragraphs (c)(4) and (c)(5)
of this section and shall transmit the
listing to the Secretary of State.

(d) Commission members or
employees may accept, retain and wear
decorations tendered by a foreign
government in recognition of active field
service in time of combat operations or

awarded for other outstanding or
unusually meritorious performance,
subject to the approval of the Executive
Director. Without this approval, the
decoration is deemed to have been
accepted on behalf of the United States,
shall become the property of the United
States, and shall be deposited by the
employee, within 60 days of acceptance,
with the Executive Director for official
use or forwarding to the Administrator
of General Services for disposal in
accordance with paragraph (g) of this
section. Under normal circumstances, it
can be expected that a Commission
member or employee will be notified of
the intent of a foreign government to
award him or her or a spouse or
dependent a decoration for outstanding
or unusually meritorious service
sufficiently in advance so that the
approval required can be sought prior to
its acceptance. A request for the
approval of the Executive Director shall
be submitted in writing, stating the
nature of the decoration and the reason
why it is being awarded. Whenever
possible, the request should also be
accompanied by a statement from the
foreign government, preferably in the
form of the citation, which shows the
basis for the tender of the award,
whether it is in recognition of active
field service in time of combat
operations or for other outstanding or
unusually meritorious performance.

(e) Within 60 days after acceptance of
a tangible gift of more than minimal
value or a decoration for which the
Executive Director has not given
approval, a Commission member or
employee shall:

(1) Deposit the gift or decoration for
disposal with the Executive Director; or

(2) Subject to the approval of the
Commission, upon the recommendation
of the Executive Director, deposit the
gift or decoration with the Commission
for official use.

A gift or decoration may be retained for
official use if the Commission
determines that it can be properly
displayed in an area accessible to
employees and members of the public.
Within 30 days after termination of the
official use of a gift, the Executive
Director shall forward the gift to the
Administrator of General Services in
accordance with paragraph (g) of this
section.

(f) Whenever possible, gifts and
decorations that have been deposited
with the Executive Director for disposal
shall be returned to the donor. The
Executive Director, in coordination with
the Office of the General Counsel, shall
examine the circumstances surrounding
the donation, assessing whether any

adverse effect on the foreign relations of
the United States might result from the
return of the gift or decoration to the
donor. The appropriate Department of
State officials shall be consulted if a
question of adverse effect on United
States foreign relations arises.

(g) Gifts and decorations that have not
been returned to the donor, retained for
official use, or for which official use has
terminated, shall be forwarded by the
Executive Director to the Administrator
of General Services for transfer,
donation, or other disposal in
accordance with the provisions of the
Federal Property and Administrative
Services Act of 1949, as amended, and 5
U.S.C. 7342.

(h) In accordance with 5 U.S.C.
7342(h), the United States Attorney
General may bring a civil action in any
United States district court against any
Commission member or employee who
knowingly solicits or accepts a gift from
a foreign government not consented to
by the Congress of the United States in 5
U.S.C. 7342, or who fails to deposit or
report such gift as required by 5 U.S.C.
7342, The court may assess a penalty
against such Commission member or
employee in any amount not exceeding
the retail value of the gift improperly
solicited or received plus $5,000.

(i) A violation of the requirements set
forth in this section by a Commission
employee may be cause for appropriate
disciplinary action which may be in
addition to any penalty prescribed by
law.

(j) (1) The burden of proving minimal
value shall be on the recipient. In the
event of a dispute over the value of a
gift, the Executive Director shall arrange
for an outside appraiser to determine
whether the gift is of more or less than
minimal value.

(2) When requested by the
Administrator of Government Services,
the Executive Director shall arrange for
an appraisal of a gift or decoration.

(k) No appropriated funds of the
Commission may be used to buy any
tangible gift of more than minimal value
for any foreign individual, unless the gift
has been approved by Congress.

* - * * -

Issued by the Commission in Washington,
D.C. on May 27, 1982,

Jane K. Stuckey,
Secretary of the Commission.

[FR Doc. 82-15029 Filed 6-2-82; 8:45 am|
BILLING CODE 6351-01-M




Federal Register / Vol. 47, No. 107 / Thursday, June 3, 1982 / Rules and Regulations

24117

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 282
[Docket No. RM 79-14]

incremental Pricing Regulations
Implementing the Incremental Pricing
Provision of the Natural Gas Policy Act
of 1978; Order of the Director, OPPR of
Publication of Incremental Pricing
Acquisition Cost Thresholds Under
Title Il of the NGPA

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Order prescribing incremental
pricing thresholds.

summARY: The Director of the Office of
Pipeline and Producer Regulation is

issuing the incremental pricing
acquisition cost thresholds prescribed
by Title II of the Natural Gas Policy Act
and 18 CFR 282.304. The Act requires the
Commission to compute and publish the
threshold prices before the beginning of
each month for which the figures apply.
Any cost of natural gas above the
applicable threshold is considered to be
an incremental gas cost subject to
incremental pricing surcharging.
EFFECTIVE DATE: June 1, 1982,

FOR FURTHER INFORMATION CONTACT:
Kenneth A. Williams, Federal Energy
Regulatory Commission, 825 N. Capitol
Street NE., Washington, D.C. 20426, (202)
357-8500.

Order of the Director, OPPR

Issued May 26, 1982.
Section 203 of the NGPA requires that
the Commission compute and make

available incremental pricing
acquisition cost threshold prices
prescribed in Title II before the
beginning of any month for which such
figures apply.

Pursuant to that mandate and
pursuant to § 375.307(1) of the
Commission’s regulations, delegating the
publication of such prices to the Director
of the Office of Pipeline and Producer
Regulation, the incremental pricing
acquisition cost threshold prices for the
month of June 1982 is issued by the
publication of a price table for the
applicable month,

List of Subjects in 18 CFR Part 282

Natural gas.
Kenneth A. Williams,

Director, Office of Pipeline and Producer
Regulation.

TABLE |.—INCREMENTAL PRICING ACQUISITION COST THRESHOLD PRICES

]January]Febmary[ Marchl

Aot | may [ osme | sy | August | september October | November | December

Calendar year 1980

Incremental pricing threshold..... $1.702 $1.738 $1.750 $1.762 $1.776 $1.790 §1.804 $1.819 $1.834 $1.849 $1.863 $1877
NGPA section 102 threshoid...... 2.358 2381 2.404 2428 2453 2.478 2.504 2532 2560 2.588 2614 2640
GPA section 109 threshold...... 1.786 1.799 1.812 1.825 1.839 1.853 1.867 1.883 1,899 1.915 1,929 1.943
130 percent of No. 2 fuel ol in
New York City threshoid ......... 7170 7.260 7.410 7110 7.380 8.040 7.840 7.380 7.400 7400 7450 7.580
Calendar year 1981
Incrementat pricing threshold...... $1.891 $1.908 $1.925 $1.942 $1.954 $1.867 $1.980 $1.990 $2.000 $2010 $2.025 $2.041
NGPA saction 102 threshold......| 2667 2688 2729 2.761 2787 2813 2.840 2.863 2.886 2909 2,840 2971
NGPA section 108 threshold...... 1.957 1975 1.993 201 2.024 2.037 2.050 2.060 2,070 2.080 2.098 2112
130 percent of No. 2 fuel oil in
New York City theeshold ......... 7.610 7.760 8.260 8.010 9.510 2.430 9.360 9.260 8.860 8.700 8930 8.990
Calendar year 1982
incremental pricing threshold...., $2.057 $2,071 $2.085 $2.099 $2.106 $2.118
NGPA section 102 threshold....., 3.003 3.033 3.063 3.003 3.112 3.132
NGPA section 108 threshold...... 2128 2.143 2.158 2173 2.180 2.187
130 parcent of No. 2 fuel oil in
New. York City threshold ......... 9.180 9.340 9470 9.340 9.280 8.000 [

[FR Doc. 8215018 Filed 6-2-82; 8:45 am)
BILLING CODE 6717-01-M

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Part 148

[T.D. 82-102]

Personal Declarations and
Exetpptions; Registration of Travelers’
Foreign-Made Articles To Be Taken
Abroad

AGENCY: Customs Service, Treasury.
ACTION: Final rule.

SUMMARY: This document amends the
Customs Regulations to reflect existing
Customs guidelines to standardize
procedures for the registration of

foreign-made tourist articles to be taken
abroad temporarily by United States
travelers. Registration is limited to those
articles having serial numbers, or
distinctive, permanently affixed
markings uniquely distinguishing those
articles from similar ones when they are
returned to-the United States.
Standardized registration procedures
are necessary because there have been
great variations from one Customs
region to another and even from one
port of entry to another within the same
region, as to what articles Customs
would register.

EFFECTIVE DATE: July 6, 1982.

FOR FURTHER INFORMATION CONTACT:

Joseph O'Gorman, Office of Inspection,
U.S. Customs Service, 1301 Constitution

Avenue NW., Washington, D.C. 20229
(202-566-8157).

SUPPLEMENTARY INFORMATION:
Background

All merchandise of foreign origin
imported into the United States is
subject to a customs duty unless it has
been specifically exempted from this
duty. Under § 148.1(a), Customs
Regulations (19 CFR 148.1(a)), any
person, except a nonresident seaman,
airman, or person engaged in similar
employment, who intends to take
valuable effects of foreign origin abroad
may register those articles before
departure from the United States. The
purpose of this provision is to facilitate
identification of the articles upon their
return to the United States so that the
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traveler would not have to pay duty on
articles that were already subject to
duty payment when originally imported.

Under § 148.1(b), before leaving the
United States, the person could present
valuable effects of foreign origin to a
Customs officer together with a properly
executed Customs Form 4457,
“Certificate of Registration For
Personnal Effects Taken Abroad.” The
Customs officer would examine the
articles, verify their description on the
form, and sign the form. The form would
be returned to the person for
presentation to Customs at the port of
entry upon return of the articles. A
Customs Form 4455, ""Certificate of
Registration,” could be required in any
case in which a Customs Form 4457
would not adequately serve the purpose
of registration.

It was Customs policy to permit the
registration of any foreign-made article
considered by the traveler to be
“valuable.” In practice, this led to great
variations from one Customs region to
another and even from one port of entry
to another within the same region, as to
what articles Customs would register.
For example, at many ports, travelers
were limited to registering foreign-made
articles which had a serial number or
other unique permanent marking. At
other locations, there was no such
limitation and a traveler could register a
coat or piece of jewelry and merely
provide a description of the article. As a
result, a Customs officer at a port where
strict registration limitations were
enforced had to attempt to clear
travelers whose registration certificates
were secured at a port with more liberal
registration standards. Without a serial
number or other unique permanent
marking, it was often very difficult for
the Customs officer at the port of entry
to determine whether the article
returned to the United States was the
same article that previously was
registered. Also, liberal registration
procedures at some locations
encouraged fraud, Travelers could
intentionally import articles similar to
those they had previously registered in
an attempt to avoid the payment of the
duty.

The liberal registration procedures
also led to occasional difficulties for
travelers. Some travelers found that they
were unable to register certain articles
at one Customs port after previously
having registered similar articles at a
different port. Also, travelers who
registered a non-serially-numbered
article may believe erroneously that the
registration process automatically
precluded any doubt on the part of
Customs that the article being returned

from abroad was the article previously
registered. Such situations have led to
misunderstandings in some instances.

To resolve these difficulties, Customs
prepared new guidelines to standardize
procedures for the registration of
foreign-made articles to be taken abroad
temporarily by travelers. Customs
officers were advised by internal
directives to register only those foreign-
made articles having serial numbers or
other unique, permanently affixed
markings.

Customs determined to amend the
Customs Regulations to conform the
regulations to the new registration
standards. In this regard, on September
21, 1981, Customs published a notice of
proposed rulemaking in the Federal
Register (46 FR 46594) to amend
§ 148.1(a), Customs Regulations (19 CFR
148.1(a)), to reflect the Customs
guidelines to standardize procedures for
the registration of foreign-made articles
to be taken abroad temporarily by
United States travelers. It was proposed
that registration would be restricted to
those articles having serial numbers, or
distinctive, permanently affixed
markings uniquely distinguishing those
articles from similar ones when they are
returned to the United States. Also, it
was proposed to delete the word
“valuable” from the section heading and
paragraphs (a) and (b) of § 1481,
because Customs believes the term is
too vague.

Pursuant to the notice, interested
parties were given until November 20,
1981, to submit comments on the
proposal, Five commenters responded to
the notice. Based on the comments
received, two changes are being made to
the amendments as proposed.
Additionally, Customs has determined
to make a change to clarify § 148.1(b).

Discussion of Comments

One commenter supports the rule to
standardize registration procedures for
travelers’ foreign-made articles and
commends the Customs Service for the
proposal.

One commenter suggests that for a
person living some distance from a
Customs office, such as 20 miles,
Customs should provide a procedure, in
conjunction with the U.S, Postal Service,
that the person's articles be registered at
a local post office. Customs notes that
the U.S. Postal Service was contacted
previously regarding this proposal.
Unfortunately, the U.S. Postal Service
was unable to provide the registration
service unless a fee was charged to
Customs or the person registering the
articles. Customs found this to be
unacceptable because it believes the

registration service should be provided
free of charge.

One commenter objects to the
deletion of the word “valuable” from the
regulations and suggests that Customs
be more specific in its definition of the
word and specify a minimum dollar
amount for those articles which must be
registered. Customs disagrees with this
comment. Because all merchandise of
foreign origin imported into the United
States is subject to a Customs duty
unless specifically exempted from the
duty, Customs believes that any article,
regardless of its value, that has a serial
number, or distinctive, permanently
affixed marking, should be eligible for
registration.

This commenter states that frequent
registration is necessary for travelers
who go abroad often, and suggests that
a person in that category be provided a
special form which would permit
appropriate articles to be registered on
the form which could then be used again
over a specified period of time.

Customs believes this suggestion has
merit, but does not believe it necessary
to use another form. Rather, Customs
will amend § 148.1(c) to provide that
Customs Form 4457 shall be valid for
reuse as long as the document remains
legible to identify the registered articles.

The above commenter notes that the
proposed regulation covers only those
articles having serial numbers, or
distinctive permanently affixed
markings and not other articles such as
jewelry or clothing which have no such
numbers or markings. The commenter
suggests that the guidelines of the
proposed rule should cover these
articles.

Customs has determined that
registration should be limited to only
those articles having serial numbers, or
distinctive permanently affixed
markings. Customs intention in
establishing this registration policy has
been to allow the Customs officer to
easily identify any registered item as
being entitled to duty-free entry. At least
with regard to those articles properly
registered, there should be no delay in
clearance procedures. However, with
regard to items such as jewelry and
clothing, which cannot be readily
identified, a Customs officer necessarily
must question the traveler further to
verify the claim of prior possession. This
could result in some delay in clearance
procedures.

As an alternative to the registration
procedure for those articles which
cannot be registered, there are other
methods that may be helpful to persons
taking foreign-made articles abroad.
These alternatives include travelers
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carrying with them copies of bills of
sale, insurance papers, jewelry
appraisals, and repair receipts that may
be helpful to identify the articles upon
their return.

Another commenter notes that in the
title and “Supplementary Information”
material of the proposed rule, the word
“tourist” is used, but is not used in the
proposed amendatory language. The
commenter believes that the use of this
word in the title and “Supplementary
Information" material may be
interpreted so as to exclude a large
number of travelers who are traveling
for business, family, or other non-tourist
reasons.

Customs believes this comment has
merit and has substituted the word
“traveler” for the word "'tourist” where
appropriate.

Two commenters suggest that
Customs permit the use of photographs
of articles not having serial numbers or
other permanently affixed unique
markings in the registration procedures.
They state that the photographs would
provide satisfactory identification of the
items. One commenter indicates that the
photographs should be of professional
quality. The other commenter suggests
that Customs take the pictures and
charge for the service.

Customs disagrees with this
suggestion, In the past, Customs has
discovered instances of attempts to
import merchandise similar to articles
registered by means of photographs. Use
of multiple pictures of an item would not
assure its identification as the registered
item when returned to the United States,
Accordingly, Customs cannot accept
photographs as part of its registration
procedures.

Other Change

In order to reduce the possibility of
fraudulent use of the registration
documents, it is Customs policy that the
form will be made available to the
traveler for completion only at the time
of registration. To clarify this point, the
first sentence of § 148.1(b) is amended
accordingly.

Executive Order 12291

As indicated in the proposed rule, this
document does not meet the criteria for
a "major rule” as specified in section
1(b) of E.O. 12291, Accordingly, no
regulatory impact analysis has been
prepared.

Applicability of the Regulatory
Flexibility Act

Pursuant to the provisions of section 3
of the Regulatory Flexibility Act (Pub. L.
96-354, 5 U.S.C. 601, et seq.), and as
indicated in the proposed rule, the

Secretary of the Treasury has
determined that the regulations set forth
in this document will not have a
significant economic impact on a
substantial number of small entities.
Accordingly, these regulations are not
subject to the regulatory analysis or
other requirements of 5 U.S.C. 603 and
604,

Drafting Information

The principal author of this document
was Charles D. Ressin, Regulations
Control Branch, U.S. Customs Service.
However, personnel from other Customs
offices participated in its development

List of Subjects in 19 CFR Part 148

Customs duties and inspection,
Exports, Imports.

Amendments to the Regulations

Part 148, Customs Regulations, (19
CFR Part 148), is amended as set forth
below.

William T. Archey,
Acting Commissioner of Customs.

Approved: May 11, 1982,

John M. Walker, Jr.,
Assistant Secretary of the Treasury.

PART 148—PERSONAL
DECLARATIONS AND EXEMPTIONS

Section 148.1 of Subpart A, Part 148,
Customs Regulations (19 CFR 148.1), is
revised to read as follows:

Subpart A—General Provisions

§148.1 Registration of effects to be taken
abroad.

(a) Persons who may use procedure.
Any person, except a nonresident
seaman, airman, or person engaged in
similar employment, who intends to take
effects of foreign origin abroad may
register such articles before departure
from the United States in order to
facilitate their identification on return to
the United States. Only articles of
foreign origin having serial numbers or
other distinctive, permanently affixed
unique markings can be registered.

(b) Procedures for registration.
Applicants for registration of articles of
foreign origin shall present the articles
to a Customs officer and at that time,
complete a Customs Form 4457. After
the Customs officer has examined the
articles and verified their description, he
shall sign the form and return it to the
applicant for presentation on return of
the articles. Customs Form 4455 may be
required in any case in which Customs
Form 4457 will not adequately serve the
purpose of registration.

(c) Presentation on return and reuse.
The form shall be presented to the

Customs officer when the registered
articles are returned to the United
States. The form shall be valid for reuse
as long as the document is legible to
identify the registered articles.

(R.S. 251, as amended (19 U.S.C. 68); sections
484, 498, 624, 46 Stat. 722, as amended, 728, as
amended, 759 (19 U.S.C. 1484, 1498, 1624))

[FR Doc. 82-15076 Filed 6-2-82; 8:45 am)

BILLING CODE 4820-02-M

INTERNATIONAL COMMUNICATION
AGENCY

22 CFR Part 514
Exchange-Visitor Program

AGENCY: International Communication
Agency.

ACTION: Final rule.

SUMMARY: These rules amend the
Exchange-Visitor Program regulations
and are authorized by section 804(}) of
the United States Information and
Educational Exchange Act of 1948, as
amended (86 Stat. 493, as amended; 22
U.S.C. 1474(1), as amended). Section 804
of the Act expressly authorizes the
Director of the International
Communication Agency to employ
aliens within the United States for the
trranslation or narration of foreign
languages or the preparation or
production of foreign language programs
and such aliens may be admitted under
section 101(a)(15) of the Immigration and
Nationality Act for such time and under
conditions and procedures as may be
established by the Director and the
Attorney General. The following rules
have been established under the
authority of the Director and the
Attorney General.

EFFECTIVE DATE: May 25, 1982.

FOR FURTHER INFORMATION CONTACT:
C. Normand Poirier, Deputy General
Counsel, International Communication
Agency, Washington, D.C. Area Code
(202) 724-9168.

SUPPLEMENTARY INFORMATION: The
Agency finds, in accordance with 5
U.S.C. 553 (a) and (b) (A) and (B) that
the rules relate to Agency personnel and
to Agency procedure and practice and
the impact on the general public so
insignificant that notice and public
procedure in accordance with 5 U.S.C,
553 are not necessary.

E.O. 12291

USICA has determined that this is not
a major rule for the purposes of E.O.
12291, Federal Regulation, because it
will not result in:
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(1) An annual effect on the economy
of $100 million or more;

(2) A major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or

(3) Significant adverse effects on
competition, employment, investments,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

List of Subjects in 22 CFR Part 514
Cultural exchange programs.

PART 514—EXCHANGE-VISITOR
PROGRAM

Part 514 is amended as follows:
1. Amend § 514.2 by adding a
paragraph (h):

§514.2 [Amended]

* * * * >

(h) An “alien employee of the
International Communication Agency,”
for the purpose of service in the
Associate Directorate for Broadcasting
as an international radio or television
broadcaster or in the Press and
Publications Service of the Associate
Directorate for Programs as a copy
writer, translator or editor, relating to
the translation or narration of colloguial
speech in foreign languages or the
preparation and production of foreign
language programs or the selection,
evaluation, editing, and adaptation of
source material for use in programming.

2. Amend § 514.23 by adding a
paragraph (a)(1)(viii):

§514.23 [Amended]

(a) . - &

(1) L

(viii) Alien employees of the
Associale Directorate for Broadcasting
or of the Associate Directorate for
Programs (Press and Publications
Service) of the International
Communication Agency engaged in the
translation or broadcast narration of
foreign languages or the preparation and
production of foreign language
programs—ten years, and such
additional periods of time as the
Director of the International
Communication Agency may from time
to time determine in individual cases.

Dated: May 25, 1982.
Charles Z. Wick,
Director.

[FR Dog, 82-15157 Filed 6-2~82; 8:45 am]
BILLING CODE 8230-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Assistant Secretary for
Housing—Federal Housing
Commissioner

24 CFR Part 891
[Docket No. R-82-978]

Review of Applications for Housing
Assistance and Allocation of Housing
Assistance funds

AGENCY: Office of Assistant Secretary
for Housing—Federal Housing
Commissioner, HUD.

ACTION: Interim rule.

sumMARY: HUD proposes to revise the
regulations for the allocation of housing
assistance funds and for local
government and HUD review of
applications for housing assistance. The
revisions include a more explicit
description of the process to be followed
by HUD field offices in allocating and
reallocating funds, including procedures
for consultation with local governments;
elimination of the areawide housing
opportunity plan (AHOP) requirements;
and changes in the criteria for local
government and HUD review of
applications for assisted housing. These
amendments implement the Housing
and Community Development
Amendments of 1881,

EFFECTIVE DATE: July 26, 1982. Due date
for comments: August 2, 1982.

ADDRESS: Interested persons are invited
to submit comments regarding this rule
to the Office of General Counsel, Rules
Docket Clerk, Room 5218, Department of
Housing and Urban Development, 451
Seventh Street, S.W., Washington, D.C.
20410. Comments should refer to the
above docket number and title. A copy
of each comment submitted will be
available for public inspection during
regular business hours at the above
address, The interim rule may be
changed on the basis of comments
received.

FOR FURTHER INFORMATION CONTACT:
Robert J. Coyle, Office of Policy and
Budget, Room 8220, Department of
Housing and Urban Development, 451
Seventh Street, S.W., Washington, D,C.
20410. Telephone (202) 755-6454. This is
not a toll-free number.

SUPPLEMENTARY INFORMATION: Part 891
describes the roles of HUD and the local
governments in the allocation of
assisted housing resources and in the
review of applications for housing
assistance under a variety of HUD
programs. The principal legislative
authority for Part 891 is contained in

section 213 of the Housing and
Community Development Act of 1974, as
amended. Section 213 requires that, to
the maximum extent practicable,
financial assistance shall be allocated or
reserved in accordance with goals
described in local, State or other
housing assistance plans (HAPs).
Section 213 also requires that, so far as
practicable, HUD shall consider relative
housing needs in different areas and
communities in allocating this
assistance.

The major impetus for revising Part
891 is found in section 321 of the
Housing and Community Development
Amendments of 1881. The 1981 housing
legislation was approved as Title I1I,
Subtitle A of the Omnibus Budget
Reconciliation Act of 1981 (Pub. L. 97—
35). Three basic changes affecting the
allocation process are contained in the
1981 legislation:

1. Section 321{c) amends section 5(c)
of the U.S. Housing Act of 1937 to
specify that the balance of contract
authority after deducting for public
housing modernization shall be
allocated in accordance with section
213(d) of the Housing and Community
Development Act of 1974, except that,
on a national basis, HUD may not
contract more than 45 percent of the
balance for existing and moderate
rehabilitation, and not more than 55
percent of the balance for new
construction and substantial
rehabilitation.

2. Section 321(c) also amends section
5(c) to require that, to the extent
allowable within these percentages and
the available contract and budget
authority, HUD shall accommodate the
perferences of local governments
regarding housing type, program type,
and the extent to which the allocation
should be used for public housing
modernization. Such preferences are to
be established by the local governments
after consultation with their public
housing agencies (PHAs).

3. Section 321(e) amends section
213(d) of the Housing and Community
Act of 1974 to limit the contract
authority retained by the HUD central
office to not more than 15 percent of the
total amount available, and to require
that these funds be used only for
specified purposes.

The last comprehensive revisions to
Part 891 were published on January 16,
1978 (Subparts E and F) and October 30,
1978 (Subparts A through D). On
December 15, 1980 (45 FR 82273), HUD
published & proposed rule outlining
procedures for a limited consultation
with local governments during the
allocation process, and specifying that
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assisted housing funds may not be
reallocated to another State unless HUD
had determined that allocation areas
within the same State cannot use the
funds. Only four comments were
received on the proposed rule. Three
were in favor of the consultation
procedures, with one suggesting that the
opportunity for consultation also be
extended to smaller cities; this has been
addressed in the broader consultation
process contained in this rule. One was
opposed to any possible reallocation of
funds to another State; however, HUD
has chosen to retain the flexibility of the
statutory language, which requires only
that allocation areas in the same State
receive first preference in the use of
reallocated funds. Publication of a final
rule was deferred pending changes
required by the 1981 housing legislation.

Part 891 is being revised to
accomplish the following major
objectives:

1. To clarify the process HUD field
offices use to allocate and reallocate
assisted housing resources, including
new procedures for consultation with
local governments during the allocation
process.

2. To eliminate the AHOP regulations
(Subparts E and F).

3. To modify the criteria for local
government and HUD review of assisted
housing applications to reflect changes
in the content of HAPs and statutory
requirements for greater local
government determination aver the use
of assisted housing resources.

Clarification of the Allocation Process

Subpart D of the regulations has been
revised to clarify the process HUD uses
in allocating housing assistance. The
following revisions are included:

Section 891.403 Allocation to HUD
field offices. This section has been
revised to clarify that the statutory
requirement that 20 to 25 percent of the
contract authority be allocated to
nonmetropolitan areas applies to the
total contract authority available for any
fiscal year. In paragraph (b), the amount
and possible uses of the contract and
budget authority retained by the
Assistant Secretary for Housing have
been revised to conform with section
321(e) of the 1981 housing legislation.
This section has also been revised to
indicate that contract authority for
amendments to housing assistance
contracts, for conversion of projects
from one form of assistance to another,
or for housing assistance in connection
with the disposition of HUD-owned
properties, and loan authority for
amendments to outstanding section 202
fund reservations, may be assigned to

the field offices without regard to
relative housing needs.

Section 891.404 Field office
preliminary allocation plan. This
section has been revised to describe the
steps the field office uses to develop its
preliminary allocation plan. HUD
expects to issue an Allocation
Procedures Notice with the assignment
of funds to the field offices, providing
them with more specific procedures for
establishing allocation areas, developing
the preliminary allocation plan, and
carrying out the consultation process
required by § 891.405.

Section 891.405 Field office
consultation procedures. This new
section establishes general procedures
for field office consultation with single-
jurisdiction allocation areas. It also
provides guidelines to the field offices
for carrying out consultation with local
governments in multi-jurisdictional
allocation areas, with particular
emphasis on those where all of the
contract authority for an allocation area
is to be targeted to previously
underfunded localities or an areawide
housing plan has been developed. In
each case, the purpose is to provide
affected local governments with an
opportunity to review HUD's
preliminary allocation plan and to
indicate their preferences with regard to
housing type, program type, and the
extent to which they wish to use their
allocation for public housing
modernization. Also included in this
section are procedures for HUD field
office consultation with State housing
agencies and the Farmers Home
Administration.

Section 891.406 Approval of the
allocation plan. This section describes
the required contents of the final
allocation plan and establishes a
deadline of 30 working days for its
completion.

Section 891.407 Exchanges and
reallocations of contract authority. This
section clarifies the procedures to be
followed in the event that all of the
contract authority for an allocation area
cannot be used for the indicated
program type or housing type during the
fiscal year. Also included are the
procedures for reallocating uncommitted
contract autherity to other allocation
areas within the same field office
jurisdiction, as well as to other field
offices or regions. These procedures
have been modified to indicate that
uncommitted contract authority may not
be reallocated to another State unless
HUD has determined that it cannot be
used in the same State.

Elimination of the AHOP Program

Subparts E and F, which contained the
implementing regulations for the AHOP
program, have been deleted, since the
AHOP program is being phased out.
This decision is a result of a number of
legislative and budgetary changes
affecting HUD's programs. First, the
repeal of the section 701 planning
assistance program eliminates a major
source of funding which APOs have
used to prepare AHOPs. Second, HUD
has determined that the development of
areawide housing plans on a voluntary
basis and their use in the allocation
process can be carried out without the
detailed submission requirements of
Subpart E. Finally, the reduced level of
funding for assisted housing makes it
highly unlikely that any AHOP bonus
funds as provided for in Subpart F can
be made available.

To eliminate the AHOP program, the
following changes are being made to
Part 891:

1. Subparts E and F are deleted.

2, All definitions in § 891.102(b)
related to AHOP program are deleted,
and a new term, “areawide housing
plan,” has been defined to cover those
AHOPs that are still in effect and to
accommodate similar efforts to assure
that assisted housing is distributed on a
broad geographic basis. The definition
specifies that an areawide housing plan
must contain a statement of actions to
be undertaken to further fair housing in
the area.

3. Other references to AHOPs
throughout Part 891 are deleted or
modified to use this new term.

Consistent with these revisions. HUD
will no longer accept applications for
the development of AHOPSs, nor will
HUD review or approve any pending
AHOP applications. Existing AHOPs
will continue to be in effect for the
duration of their approval period, and
will continue to be used in the field
office allocation process. HUD will not
renew or extend any existing AHOPs.

Although the AHOP program is being
terminated, HUD is encouraging local
governments within an allocation area
to continue to work together in
evaluating their housing needs and in
developing areawide housing plans. As
stated in § 891,405(b), where an
areawide housing plan has been
developed by two or more local
governments or by an APQ on behalf of
the local governments, the field office
shall consult with local government and
APO representatives on their
preferences in the use of available
contract authority, and on the need for
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targeting to previously underfunded
localities.

Modifying Criteria for Local
Government and HUD Review of
Applications

Section 321(c) of the Housing and
Community Development Amendments
of 1981 imposes two new conditions on
the use of housing type as a factor in the
allocation and delivery of assisted
housing. First, section 321(c) limits the
percentage of available contract
authority that may be used for existing
housing and moderate rehabilitation,
and for new construction and
subslantial rehabilitation. Second,
section 321(c) permits local governments
to indicate a preference for a housing
type mix which may be different from
the annual or three-year goals in their
HAPs.

Subpart B has been revised to
recognize the need for greater flexibility
with regard to the use of housing type as
one of the criteria in the review of
applications for housing assistance. The
substantive changes to Subpart B are as
follows:

1. All requirements for an independent
HUD review for consistency with three-
year housing type goals in the HAP have
been deleted.

2. Provisions have been added to
indicate that, if the local government
objects to a project application because
it would cause the locality to exceed the
three-year goal for that housing type in
its HAP, HUD will disapprove the
application.

3. Language has been added to clarify
that consistency with household type
goals must take into account other
applications previously approved during
the three-year period.

4. A provision has been added to
indicate that HUD will not approve an
application for new construction or
substantial rehabilitation in a location
which is not within the general locations
specified in the HAP, unless the local
government submits (and HUD
approves) a HAP amendment.

Need for Interim Rule

The subject matter of this rulemaking
action relates to grants and loans, and is
therefore exempt from the notice and
public comment requirements of section
553 of the Administrative Procedure Act.
As a matter of policy, HUD submits
many rulemaking actions dealing with
such subject matter to public comment,
either before or after effectiveness of the
action, notwithstanding the statutory
exemption.

The Secretary has determined that
delay of effectiveness of this rule until
after consideration of public comments

would be impracticable and contrary to
the public interest. Accordingly, the rule
is published as an interim rule, to
become effective upon expiration of the
first period of 30 calendar days of
continuous session of Congress after
publication (Section 7(0}(3), Department
of HUD Act (42 U.S.C. 3535(0)(3)). This
will assure that the provisions of the
1981 housing legislation concerning the
use of the contract authority retained by
the HUD central office and the need for
accommodation of local governmental
preferences will apply to this year's
allocation of housing assistance. While
the Administration's budget proposals
may result in these statutory changes
having a more limited effect than
expected, there will still be an impact on
this year’s allocation. The 1979
amendment limiting HUD's ability to
transfer fair-shared contract authority
from one State to another had
previously been implemented only by
internal HUD instructions; incorporating
this statutory requirement in the
regulations is important to make its
existence widely known and to help
assure that it is fully considered by the
field offices. Since this 1979 amendment
also applies to recaptured contract
authority, its prompt implementation
becomes even more important.

The requirement in the 1981
legislation for the accommodation of
local governmental preferences also
necessitates some substantive changes
in the procedures for local government
and HUD review of housing applications
during the fiscal year. In addition, a
number of technical revisions have been
made in the regulations in order to
clarify and simplify the procedures for
processing applications by the field
offices. These modified review and
comment procedures will apply to all
new projects, as well as to previous
projects where a change in the project
site or the number of units triggers
another local government review
opportunity.

A Finding of No Significant Impact
with respect to the environment has
been made in accordance with HUD
regulations in 24 CFR Part 50, which
implement section 102(2)(C) of the
National Environmental Policy Act of
1969. The Finding of No Significant
Impact is available for public inspection
during regular business hours in the
Office of the Rules Docket Clerk, Room
5218, 451 Seventh Street, S.W.,
Washington, D.C. 20410,

This rule does not constitute a “major
rule" as defined in Executive Order
12291 on Federal Regulation, issued on
February 17, 1981. Analysis of the rule
indicates that it does not have an annual
effect on the economy of $100 million or

more; it will not cause a major increase
in costs or prices for consumers,
individual industries, Federal, State or
local government agencies, or
geographic regions; and it will not have
a significant adverse effect on
competition, employment, investment,
productivity, innovation, or the ability of
the U.S.-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

Pursuant to the provisions of 5 U.S.C.
605(b) (the Regulatory Flexibility Act),
the Undersigned hereby certifies that
this rule does not have a significant
economic impact on a substantial
number of small entities.

This rule was listed as item [B) 1. H-
4-81 under the Office of Houging in the
Department’s Semiannual Agenda of
Regulations, published on August 17,
1981 (46 FR 41708) pursuant to Executive
Order 12291 and the Regulatory
Flexibility Act.

The programs in the Catalogs of
Federal Domestic Assistance which are
affected by this rule are as follows:

14.103 Interest Reduction Payments—Rental
and Cooperative Housing for Lower-
Income Families

14.105 Interest Reduction—Homes for
Lower-Income Families

14.146 Low-Income Housing—Assistance
Program {Public Housing)

14.147 Low-Income Housing—
Homeownership Opportunities for Low-
Income Families

14149 Rent Supplements—Rental Housing
for Lower-Income Families

14.156 Lower-Income Housing Assistance
Program (Section 8)

14.157 Housing for the Elderly or
Handicapped

14158 Public Housing—Comprehensive
Improvement Assistance Program

List of Subjects in 24 CFR Part 891

Housing, Intergovernmental relations,
Grant programs—-housing and community
development, Loan programs-housing
and community development.

Accordingly, 24 CFR Part 891 is
amended as follows:

1. By revising the Table of Contents
for subpart D to read as follows:

PART 891—REVIEW OF
APPLICATIONS FOR HOUSING
ASSISTANCE AND ALLOCATIONS OF
HOUSING ASSISTANCE FUNDS

- * * * *

Subpart D—Allocation of Contract and
Budget Authority for Housing Assistance

Sec.

891.401 General.

891.402 Determination of lower-income
housing needs.

891.403 Allocation to HUD field offices.
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Sec.
891.404 Field office preliminary allocation
plan.
891.405 Field office €onsultation procedures.
891.406 Approval of the allocation plan.
891.407 Exchanges and reallocations of
contract authority.
2. By removing Subparts E and F in
the table of contents.
3. By revising Subpart A to read as
follows:

Subpart A—General Provisions

§891.101 Applicability and scope. ©

(a) This part describes the roles and
responsibilities of HUD and the local
governments under section 213 of the
Housing and Community Development
Act of 1974, as amended {42 U.S.C.
1439). It applies to the allocation of
contract, budget and loan authority and
the review and approval of applications
for housing assistance under the U.S.
Housing Act of 1937, as amended (42
U.S.C. 1437 el seq.), sections 235 and 236
of the National Housing Act (12 U.S.C.
1715z, 1715z-1}, section 101 of the
Housing and Urban Development Act of
1965 (12 U.S.C. 1701s), and section 202 of
the Housing Act of 1959 (12 U.S.C.
1701q). This part applies in only a
limited manner to the allocation of
contract authority for public housing
modernization. It does not apply to
public housing operating subsidy
assjstance.

(b) HUD and local government
reviews of applications for housing
assistance shall be based upon
applicable housing assistance plans
(HAPs) or comparable estimates of need
for non-HAP areas. The three-year goals
in the HAP are applicable to the fiscal
year in which they are initially approved
and the two succeeding fiscal years. An
interim HAP will be applicable only if it
is used as the basis for the allocation or
reallocation of contract and budget
authority.

§891.102 Definitions.

Act. The Housing and Community
Development Act of 1974, as amended.

Allocation area. A municipality,
county, or group of municipalities or
counties or Indian areas identified by
the HUD field office for the purpose of
allocating housing assistance.

Application for housing assistance,
The first submission to HUD for housing
assistance under one of the programs
identified in § 891.101{a). For the
purposes of this part, the term includes
an application, a first application for
mortgage insurance, a preliminary
proposal, or a proposal, so long as it
meets the applicable program
regulations. For the public housing and
State agency programs, the first

application identifying a project site will
be considered the application for
housing assistance.

Areawide housing plan. A plan for the
distribution of assisted housing
resources developed by two or more
local governments in an allocation area
or by an areawide planning organization
on behalf of the local governmentis. The
plan shall include a statement of actions
to be undertaken to further fair housing
in the area covered by the plan. For the
purposes of this part, the term includes
areawide housing opportunity plans
(AHOPs) approved under Subpart E of
this part prior to October 1, 1981.

Areawide planning organization
(APO). An organization which is
established under State law, interstate
compact or interlocal agreement for the
purpose of formulating policies and
plans for the orderly development of a
substate or interstate region or planning
district, and which is formally charged
with carrying out the provisions of
Section 401 of the Intergovernmental
Cooperation Act of 1968,

Budget authority. The maximum
amount authorized by the Congress for
payments over the term of assistance
contracts.

Chief executive officer. The elected
official or legally designated official
who has the primary responsibility for
conducting the governmental affairs of a
unit of general local government.
Examples of the "chief executive
officer” include: the elected mayor of a
municipality; the elected county
executive of a county; the presiding
officer of a county commission or board
in a county that has no elected county
executive; the official designated by the
governing body of the local government
pursuant to law (e.g., the city manager
or city administrator); and the chairman,
governor, chief or president of an Indian
tribe or Alaskan native village.

Contract authority, The maximum
amount authorized by the Congress for
annual payments under assistance
contracts.

Fiscal year. The official operating
period of the Federal government,
beginning on October 1 and ending on
September 30.

Field office manager. Area office
managers, those service office
supervisors who have been delegated
the responsibility of managers under the
housing assistance programs, and the
Denver regional administrator.

FmHA. The Farmers Home
Administration of the Department of
Agriculture.

Household type. The three household
lypes are: elderly, small family, and
large family. References to household

type shall mean the household type
within the appropriate tenure type.

Housing assistance plan (HAP). A
local housing assistance plan approved
by HUD and meeting the requirements
of 24 CFR 570.306 or 570.437.

Housing type. The four housing types
are: new construction, substantial
rehabilitation, moderate rehabilitation,
and existing housing.

HUD. The Department of Housing and
Urban Development.

Loan authority. The amount
authorized by the Congress for HUD to
make direct loans to cover eligible
development costs of a section 202
project.

Local government. Any city, county,
town, township, parish, village or other
unit of general local government which
is a general purpose political
subdivision of a State or the
Commonwealth of Puerte Rico; Guam,
the Commonwealth of the Northern
Marianas, the Virgin Islands and
American Samoa, or a general purpose
political subdivision thereof; a
combination of such political
subdivisions recognized by the
Secretary of HUD: the District of
Columbia; the Trust Territory of the
Pacific Islands; Indian tribes, bands,
groups and nations, including Alaska
Indians, Aleuts and Eskimos; and any
Alaskan native village of the United
States. The term also includes a State or
local public body or agency, community
association, or other entity which is
approved by HUD to provide public
facilities or services to a new
community meeting the requirements of
Title IV of the Housing and Urban
Development Act of 1968 (42 U.S.C.
3901) or Title VII of the Housing and
Urban Development Act of 1970 (42
U.S.C. 4501).

Metropolitan area. See SMSA.

Public housing agency. Any State,
county, municipality, or other
governmental entity or public body (or
agency or instrumentality thereof) which
is authorized to engage in or assist in the
development or operation of housing for
lower-income families.

SMSA. A standard metropolitan
statistical area as established by the
Office of Management and Budget.
Where an SMSA is divided among two
or more field offices, references to
SMSA shall mean the portion of the
SMSA within the field office
jurisdiction.

State housing agency. A Statewide
agency which qualifies as a public
housing agency and has been notified by
HUD under 24 CFR Part 883 that it is
authorized to apply for a set-aside or to
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use the fast-track procedures of Part 883,
or both. ’

Tenure type. The two tenure types are
owners and renters.

Urban county. Any county within a
metropolitan area which is authorized
under State law to undertake essential
community development and housing
assistance activities in its
unincorporated areas, and which meets
the other requirements of 24 CFR 570.307
for qualification as an urban county.

Subpart B—Applications for Housing
Assistance in Areas with Housing
Assistance Plans

4, In § 891.202, by revising (a)
introductory text, (a)(3), {b) (2) through
{5), and by adding (a)(4), and (b) (6) and
(7), to read as follows:

§ 891.202 Notification of local
government.

(a) The field office shall notify the
chief executive officer of the local
government having a HAP, no later than
ten working days after receipt (or
completion of any preliminary review
and determination that the application is
acceptable for further processing), that
an application for housing assistance to
be provided in that jurisdiction has been
received and is under consideration.
Simultaneously with the notification of
the chief executive officer, the field
office shall also notify the A-95
clearinghouse and initiate the A-95
review process for determining
consistency with State, areawide and
local comprehensive planning and other
coordination matters.

* * - - *

{3) When the application is for
housing assistance within an area
covered by an urban county HAP, the
field office shall notify the chief
executive officer of the urban county,
indicating that comments on HAP
consistency are the responsibility of the
urban county. In addition, the field
office shall request the chief executive
officer of the locality in which the
housing is to be located to comment,
indicating that the purpose of the
request is to encourage coordination
between Federal programs and local
planning, but is not required under
section 218 of the Act.

(4) For a section 8 existing housing or
moderate rehabilitation application
submitted in accordance with 24 CFR
Part 882, the field office shall notify the
chief executive officers of the localities
that are identified in the application as:

(i) Primary areas from which
households to be assisted under the
existing housing program will be drawn,
or

(i) Primary areas in which units will
be rehabilitated under the moderate
rehabilitation program.

(b] * kR

(2) Indicate whether the number of
units in the application. when taken
together with other applications
previously approved, would exceed the
three-year household type and housing
type goals in the HAP.

(3) Indicate whether the proposed
location is in a general location
identified in the HAP.

(4) Indicate that any objection to the
approval of the application based on
inconsistency with the approved HAP
must be received within 30 calendar
days from the date of the field office
letter,

(5) Indicate that, where there is no
objection to the approval of the
application despite an inconsistency
with the approved HAP, the local
government must resolve the
inconsistency in accordance with
§ 891.204 (a)(2) or (a)(3).

(6) Invite the submission of any other
comments which are relevant to the
field office's consideration of the
application (e.g., comments on the
project site, whether the project is
approvable under local codes and
zoning ordinances, etc.).

(7) Indicate that any objections or
comments should be sent by the chief
executive officer to the appropriate A-
95 clearinghouse simultaneously with, or
prior to, the submission to the field
office.

5. By revising § 891.208(b) to read as
follows:

§851.203 Review and comment period.

* * * * *

(b) Applications for housing
assistance shall be reviewed for
consistency with the HAP on which the
invitation or notification of funds
availability was based. If a HAP was
not in effect at the time that the
invitation or notification was issued, the
field office shall not be required to
review the applications for consistency
with any subsequently approved HAP.
However, where an interim or amended
HAP is approved prior to approval of
the applications, the chief executive
officer may indicate in writing that
special circumstances require its
consideration in the review of the
applications received. The field office
shall make an independent
determination of whether consideration
of the interim or amended HAP is in the
public interest.

8. In § 891.204, by revising (a)(2), (b)
(1) and (2), and by adding (a)(3), to read
as follows:

§891.204 Local government response.

(8) .

(2) If the number of units in the
application, when taken together with
other applications previously approved,
would exceed the three-year household
type goals in the HAP and there is no
objection to the approval of the
application, the local govenment shall
satisfy the requirements of § 891.206(a)
or § 891.206(b), whichever is
appropriate.

(3) If an application for newly
constructed or substantially
rehabilitated units is in a location which
is not within the general locations
specified in the HAP and there is no
objection to the approval of the
application, the local government shall
submit a HAP amendment in
accordance with 24 CFR 570.306(g),
revising the general locations to include
the proposed project.

(b) * hh

{1) The proposed number of units,
when taken together with other
applications previously approved, would
exceed the three-year household type or
housing type goals in the HAP.

(2) The proposed location of newly
constructed or substantially
rehabilitated units is not within the
general locations specified in the HAP.

* * - - *

7. By revising § 891.205 (c)(1) through
(4), and by adding (c)(5), to read as
follows:

§ 891.205 HUD review of applications for
housing assistance.

* * *

L S

(c)

(1) The field office shall not approve
an application which, taken together
with other applications previously
approved, would exceed the three-year
household type goals in the HAP, unless
the requirements of § 891.206 are
satisfied.

(2) The field office shall not approve
an application which, taken togther with
other applications previously approved,
would make it unlikely that the housing
assistance made available during the
three-year period would be proportional
to the three-year household type goals in
the HAP.

(8) The field office may approve an
application which, taken together with
other applications previously approved,
would exceed the three-year goal for
that housing type in the HAP, unless the
local government has submitted a
written objection in accordance with
§ 891.204(b).

(4) The field office shall not approve
an application for newly constructed or
substantially rehabilitated units in a
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location which is not within the general
locations specified in the HAP, unless
the local government submits and the
field office approves a HAP amendment
in accordance with 24 CFR 570.306(g),
revising the general locations to include
the proposed project. Such amendment
may be limited to the specific project
site.

(5) Notwithstanding the other
provisions of this subpart, where the
local government is required to
emphasize a particular household type
because it had proportionally
underserved that household type in
providing assisted housing under a
previous HAP, the field office shall not
approve an application which exceeds
the three-year HAP goals for other
household types until the requirement
has been met.

8. By revising § 891.206 introductory
text, and (b) to read as follows:

§891.206 Variations from HAP goals.

The field office shall not approve an
application for housing assistance
which, when taken together with other
applications previously approved, would
exceed the three-year household type
goals in the HAP, unless the following
conditions are satisfied:

(a) iR IR

(b) Applications which exceed the
three-year HAP goals by more than 20
percent. The field office manager, prior
to approving an application which
would exceed the three-year household
type goals by more than 20 percent,
must receive and approve a HAP
amendment submitted in accordance
with 24 CFR 570.306(g).

. * * ® *

Subpart C—Applications for Housing
Assistance in Areas Without Housing
Assistance Plans

9. By revising § 891.302(a) to read as
follows:

§891.302 Finding of need for housing
assistance.

* - - * *

(a) The initial determination of need
for housing assistance within an
allocation area is made as part of the
allocation process in § 891.404. In
making this determination, the field
office shall give consideration to the
contents of any applicable State or
areawide housing plan proposing
housing assistance in the area, as well
as generally available data on
population, poverty, housing
overcrowding, housing vacancies,
amount of substandard housing, or other
objectively measurable conditions

pertaining to lower-income housing
needs.

* * * * *

10. By revising § 891.303(a)(3) to read
as follows:

§891.303 Notification of local
governments,

(8) * xR

(8) For a section 8 existing housing or
moderate rehabilitation application
submitted in accordance with 24 CFR
Part 882, the field office shall notify the
chief executive officers of the localities
that are identified in the application as:

(i) Primary areas from which
households to be assisted under the
existing housing program will be drawn,
or

(ii) Primary areas in which units will
be rehabilitated under the moderate
rehabilitation program.

- L * * *

11. By revising § 891.305(c) to read as
follows:

§ 891.305 HUD review of applications for
housing assistance.

* * * * *

(c) The field office shall promptly
notify both the chief executive officer
and the applicant of the HUD
determination with respect to the
approval or disapproval of the
application for housing assistance,

12. By revising subpart D to read as
follows:

Subpart D—Allocation of Contract and
Budget Authority for Housing
Assistance

§891.401 General.

This subpart establishes the
procedures for allocating contract and
budget authority under section 213(d) of
the Act for the programs identified in
§ 891.101(a). It describes the allocation
of coniract and budget authority by the
Assistant Secretary for Housing to the
regional administrators or directly to the
field office managers, by the regional
administrators to the field office
managers, and by the field office
managers to allocation areas within
their jurisdictions. References to
allocation of contract authority are also
applicable to loan authority for the
section 202 program.

§891.402 Determination of lower-income
housing needs.

(a) Before contract and budget
authority is allocated, the Assistant
Secretary for Policy Development and
Research shall determine the relative
need for lower-income housing
assistance in each HUD field office
jurisdiction. So far as practicable, this

determination shall be based on the
most recent national census data
available relating to population, poverty,
housing overcrowding, housing
vacancies, amount of substandard
housing, or other objectively measurable
conditions pertaining to lower-income
housing needs. The actual data used to
determine housing needs for a particular
program may reflect age, income, or
other relevant characteristics of
prospective program participants.

(b) Using the housing needs criteria
identified in paragraph (a}, the Assistant
Secretary for Policy Development and
Research shall develop a separate
housing needs percentage for the
metropolitan and nonmetropolitan
portions of each field office jurisdiction,
adjusted to reflect the relative cost of
providing housing among the field office
jurisdictions.

§ 891.403 Allocation to HUD field offices.

(a) The Assistant Secretary for
Housing shall determine the amount of
contract and budget authority to be
allocated by considering as available
any unreserved contract and budget
authority from prior fiscal years, as well
as any newly appropriated contract and
budget authority for each housing
program. On a nationwide basis, at least
20 percent but not more than 25 percent
of the total contract authority available
for any fiscal year shall be allocated for
use in nonmetropolitan areas.

(b) A portion of the contract and
related budget authority available for
any fiscal year for the housing programs
listed in § 891.101(a), not to exceed 15
percent of the total, may be retained by
the Assistant Secretary for Housing for
subsequent allocation to specific areas
and communities, and may be used only
for:

(1) Unforeseeable housing needs,
especially those brought on by natural
disasters or special relocation
requirements;

(2) Support for the needs of the
handicapped or for minority enterprise;

(3) Providing for assisted housing as a
result of the settlement of litigation;

(4) Small research and demonstration
projects;

(5) Lower-income housing needs
described in HAPs, including activities
carried out under areawide housing
plans;

(8) Innovative housing programs or
alternative methods for meeting lower-
income housing needs approved by the
Assistant Secretary for Housing,
including assistance for infrastructure in
connection with the Indian housing
program.
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(¢) Contract authority assigned for a
particular purpose under paragraph (b),
but not reserved as of the end of the
fiscal year, may be reassigned to field
offices in the next fiscal year without
regard to meeting the requirements of
paragraph (d) of this section.

{d) Contract authority, except that
retained pursuant to paragraph (b), shall
be allocated, so far as practicable, in
accordance with the housing needs
percentages calculated for each field
office jurisdiction under § 891.402(b).
Contract authority for amendments to
housing assistance contracts, for
conversion of projects from one form of
assistance to another, or for housing
assistance in connection with the
disposition of HUD-owned properties,
and loan authority for amendments to
outstanding Section 202 fund
reservations, may be assigned to the
field offices without regard to these
housing needs percentages.

§891.404 Field office preliminary
allocation plan.

(a) General objective. The field office
shall develop a preliminary allocation
plan which provides for the equitable
distribution of available contract
authority, consistent with relative
housing needs and annual goals for
housing assistance, and taking into
consideration national program
objectives and local preferences for the
utilization of available contract
authority.

(b) Establishing allocation areas.
Allocation areas, consisting of one or
more cities or counties, shall be
established by the field office.
Allocation areas shall be identical for
all of the housing programs identified in
§ 891.101(a). Each allocation area shall
be of sufficient size, in terms of
population and housing need, that the
amount of coniract authority being
allocated to the area will support at
least one economically feasible project.
In establishing allocation areas, counties
and cities within SMSAs should not be
combined with counties that are not in
SMSAS.

(1) Individual SMSAs shall be
established as metropolitan allocation
areas if they are capable of supporting
feasible projects. Where individual
SMSAs are too small to support feasible
projects, they should be combined to
form metropolitan allocation areas.

(2) SMSA central cities and other
local governments shall be established
as single-jurisdiction allocation areas if
they are capable of supporting feasible
projects, and if the balance of the SMSA
within the field office jurisdiction is also
capable of supporting feasible projects.

(3) The jurisdictional boundaries of
areawide housing plans should be
considered in establishing allocation
areas.

(c) Determining the amount of
contract authority. The field office shall
determine the amount of contract
authority to be allocated to each
allocation area, based upon a housing
needs percentage which represents the
needs of that area relative to the needs
of the metropolitan or nonmetropolitan
portion of the field office jurisdiction,
whichever is appropriate. The housing
needs percentage for each allocation
area shall be based upon the criteria
identified in § 891.402(a).

(d) Targeting for underfunding. The
field office shall identify those localities
whose needs have been underfunded in
prior years relative to the needs of other
localities in the same allocation area. To
the extent practicable, contract
authority shall be targeted within
allocation areas to previously
underfunded localities.

(e) Developing the preliminary
allocation plan. The field office shall
develop a preliminary allocation plan
which reflects the amount of contract
authority determined for each allocation
area in paragraph (c). For each
allocation area, the plan shall indicate
the proposed number of assisted housing
units by housing type and program type
for each household type, and the
estimated amounts of contract and
budget authority for each. To the
maximum extent practicable, the
distribution of assisted units within each
allocation area shall be consistent with
the housing type and household type
proportions reflected in the aggregate of
the annual goals in local HAPs,
areawide housing plans, and estimates
of need for non-HAP areas. The
distribution of contract authority by
individual program need not be the
same for each allocation area, so long as
the total amounts of contract authority
made available to the field office for
each program type and for the
metropolitan and nonmetropolitan
portions are not exceeded.

§891.405 Field office consultation
procedures.

(a) Consultation with single-
jurisdiction allocation areas. The field
office shall consult with the chief
executive officers of SMSA central cities
and other local governments that have
been designated as single-jurisdiction
allocation areas pursuant to
§ 891.404{b)(2). Sufficient time should be
provided prior to the consultaticn to
allow the local government to review
the preliminary allocation plan and to
consult with its local public housing

agency. As part of the consultation
process, the field office shall ask the
chief executive officer to comment on
local government preferences with
regard to housing type, program type,
and the extent to which the local
government wishes to use its allocation
for carrying out public housing
modernization. The field office shall
accommodate these preferences as
much as possible, consistent with
limitations on contract authority by
housing type assigned to the field office,
the contract authority made available to
the allocation area, and the competing
preferences of local governments in
other allocation areas.

(b) Consultation with multi-
Jurisdictional allocation areas. The field
office shall develop appropriate
procedures for consultation with local
governments within each multi-
jurisdictional allocation area about the
preliminary allocation plan. Local
governments shall have an opportunity,
after consulting with their public
housing agencies, to indicate their
preferences with regard to housing type,
program type, and the extent to which
they wish to compete for the use of
available contract authority for carrying
out public housing medernization. The
field office shall accommodate these
preferences as much as possible,
consistent with limitations on contract
authority by housing type assigned to
the field office, the contract authority
made ayailable to the allocation area,
and the competing preferences of other
local governments within the allocation
area and in other allocation areas.

(1) Where all of the contract authority
for an allocation area is to be targeted
for exclusive use in previously
underfunded localities in accordance
with § 891.404(d), consultation shall be
limited to those localities.

(2) Where an areawide housing plan
has been developed by two or more
local governments or by an APO on
behalf of the local governments, the field
office shall consult with local
government and APO representatives on
their preferences and on the need for
targeting to previously underfunded
localities.

(¢) Consultation with State housing
agencies and FmHA. The field office
manager shall meet with representatives
of the State housing agencies and
FmHA, as appropriate, in order to reach
agreement on what portion of the
housing assistance in each allocation
area will be provided by the set-asides
for their respective programs. If the field
office and the State agency or FmHA
cannot agree, the regional administrator
shall resolve the differences. The
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regional administrator shall also
coordinate the use of any State agency
or FmHA set-aside which affects more
than one field office jurisdiction.

§891.406 Approval of the allocation plan.

After the consultation procedures in
§ 891.405 are completed and appropriate
adjustments made, the field office
manager shall approve the allocation
plan. For each allocation area within the
field office jurisdiction, the plan shall
indicate the number of assisted housing
units by housing type and program type
for each household type, the amounts of
contract and budget authority for each,
and any amounts allocated for public
housing modernization. The plan shall
include a map or maps clearly showing
the allocation areas within the field
office jurisdiction. The approved
allocation plan should be completed
within 30 working days after receipt of
the field office allocation.

§891.407 Exchanges and reallocations of
contract authority.

(a) The field office shall make every
reasonable effort to obtain a sufficient
number of approvable applications to
use the available contract authority for
each allocation area in a manner
consistent with the housing, household
and program types specified in the
allocation plan. If this objective cannot
be achieved, the field office shall make
exchanges or reallocations of contract
authority in accordance with the
following procedures.

(1) If applications for a particular
program type or housing type would not
use all of the contract authority
designated for that program type or
housing type in the allocation area, the
field office shall attempt to exchange the
remaining contract authority for an
equal amount of contract authority in
another program type or housing type in
another allocation area, so long as the
total amount of contract authority for
each allocation area remains
unchanged.

(2) If applications are not sufficient to
use all of the contract authority
designated for a particular household
type in the allocation area, even after
exchanges in program type and housing
type, the remaining contract authority
may be provided to localities within the
allocation area that have already met
their annual household type goals on a
proportional basis,

(3) If the field office manager
determines that not all of the contract
authority allocated for a particular
allocation area is likely to be used
during the fiscal year, the remaining
authority may be reallocated to other

allocation areas where it is likely to be
used during that fiscal year.

(4) If the regional administrator or the
Assistant Secretary for Housing
determines that not all of the contract
authority allocated to a field office is
likely to be used during the fiscal year,
the remaining authority may be
reallocated to another field office where
it is likely to be used during that fiscal
year. Only the Assistant Secretary for
Housing may reallocate contract
authority among regional
administrators.

(b) Any exchanges or reallocations of
contract authority between allocation
areas, field offices, or regions shall be
consistent with the assignment of
contract and budget authority for the
specific program type and housing type,
any established set-asides, and
metropolitan and nonmetropolitan
designations.

(c) In addition to the requirements of
paragraph (b), contract authority shall
not be reallocated for use in another
State unless the field office manager, the
regional administrator, or the Assistant
Secretary for Housing has determined
that other allocation areas within the
same State cannot use the available
authority in accordance with HAPs
during that fiscal year.

§§ 891.501.—891.507 (Subpart E)
[Removed]

13. By deleting Subpart E.

§§ 891.601.—891,607 (Subpart F)
[Removed]

14. By deleting Subpart F.
(Sec. 7 (d) and (o), Department of Housing
and Urban Development Act, 42 U.S.C. 3535
{d) and (0); sec. 213, Housing and Community
Development Act of 1974, as amended, 42
U.S.C. 1439)

Dated: May 7, 1982,
Philip Abrams,
General Deputy Assistant Secretary for
Housing—Deputy Federal Housing
Commissioner.
[FR Doc. 82-15001 Filed 6-2-82; 8:45 am]
BILLING CODE 4210-27-M

——

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 26a

[T.D. 7818]

Due Date of the Generation-Skipping
Transfer Tax Return

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Temporary regulations.

SUMMARY: This document provides a
temporary regulation establishing a new
initial filing date for the generation-
skipping transfer tax return. The
generation-skipping transfer tax was
added to the Internal Revenue Code of
1954 (Code) by the Tax Reform Act of
1976. It affects trustees and beneficiaries
of generation-skipping trust.

DATE: The regulations apply generally to
any generation skipping transfer made
after June 11, 1976.

FOR FURTHER INFORMATION CONTACT:
Robert H. Waltuch of the Legislation
and Regulations Division, Office of the
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue,
N.W., Washington, D.C. 20224,
Attention: CC:LR:T, 202-566-3287, not a
toll free call,

SUPPLEMENTARY INFORMATION:

Background

On August 5, 1980, § 26a.2621-1 of the
Temporary Generation-Skipping
Transfer Tax Regulations was published
in the Federal Register (45 FR 51771)
relating to the filing of the generation-
skipping transfer tax returns.

Under § 26.a2621-1(k) as originally
published, the earliest date for filing
Form 706-B, Generation-Skipping
Transfer Tax Return, was February 5,
1981. Another temporary regulation,
which appeared in the Federal Register
(46 FR 10907) on February 5, 1981,
changed the earliest date for filing Form
706-B to October 15, 1981, and provided
that the earliest date for filing the
information returns, Forms 706-B(1) and
(2), was June 30, 1981. A subsequent
news release, [IR-81-65, stated that the
earliest date for filing Forms 706-B(1)
and (2) was August 14, 1981,

Subsequently another temporary
regulation, which appeared in the
Federal Register (46 FR 54541) on
November 3, 1981, changed the earliest
date for filing Form 706-B to February
15, 1982.

Provision of the Regulation

Under this temporary regulation Form
706-B, the tax return, is due no earlier
than December 31, 1982.

Executive Order 12291 and Regulatory
Flexibility Act

The Commissioner of Internal
Revenue determined that this temporary
rule is not a major rule as defined in
Executive Order 12291. Accordingly, a
Regulatory Impact Analysis is not
required. For the reasons set forth in the
following paragraph no general notice of
proposed rulemaking is required by 5
U.S.C. 553(b). Accordingly, no
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Regulatory Flexibility Analsyis is
required for this rule.

This Treasury decision adds a
temporary regulation to enable
taxpayers to comply with the due dates
for filing the generation-skipping
transfer tax returns. Because this
regulation is necessary to provide
immediate guidance to taxpayers, it is
impractical to issue this Treasury
decision with notice and public
procedure.

Drafting Information

The principal author of this regulation
is Robert H. Waltuch of the Legislation
and Regulations Division of the Office of
Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulation, both in
matters of substance and style.

List of Subjects in 26 CFR Part 26a

Estate taxes, Generation skipping
transfer tax.

PART 26a—TEMPORARY
GENERATION-SKIPPING TRANSFER
TAX REGULATIONS UNDER THE TAX
REFORM ACT

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR Part 26a is
amended as follows:

The first sentence of § 26a.2621-1(k) is
removed and a new sentence is inserted
in its place to read as set forth below.

§ 26a.2621-1 Generation-skipping transfer
tax return requirements.

- . * * *

(k) Initial filing date. Notwithstanding
any other provision of these regulations,
the time for filing Form 706-B shall be
the date determined under paragraph (c)
of this section or December 31, 1982,
whichever is later, * * *

This Treasury decision adds a
temporary regulation to enable
taxpayers to comply with the due dates
for filing the generation-skipping
transfer tax returns. Because this
regulation is necessary to provide
immediate guidance to taxpayers, it is
impractical to issue this Treasury
decision with notice and public
procedure under subsection (b) of
section 553 of Title 5 of the United
States Code or subject to the effective
date limitation of subsection (d) of that
section,

(Secs. 2622 and 7805 of the Internal Revenue

Code of 1954 (80 Stat. 1887, 68A Stat. 917, 26

U.8.C. 2622, 7605))

Roscoe L. Egger, Jr.,

Commissionerof Internal Revenue.
Approved: March 30, 1982.

John E. Chapoton,

Assistant Secretary of the Treasury.

[FR Doc. 62-15138 Filed 6-2-82 8:45 am]

BILLING CODE 4820-01-M

DEPARTMENT OF THE INTERIOR
Geological Survey
30 CFR Part 231

Operating Regulations for Exploration,
Development, and Production

AGENCY: Minerals Management Service,
Interior.

AcTioNn: Final rulemaking.

SUMMARY: This final rulemaking will
revise the definition of “mining
supervisor” and amend the section of
"“enforcement of orders.” The action is
being taken to clarify the meaning of
these regulations. The intended effect of
this action is to make it clear how these
regulations will apply in practice.
EFFECTIVE DATE: July 6, 1982.

ADDRESS: Acting Chief, Onshore
Minerals Management Division,
Minerals Management Service 12203
Sunrise Valley Drive, Reston, Virginia
22001.

FOR FURTHER INFORMATION CONTACT:
Walter Lewiecki (703) 860-7506, FTS
928-7506; or Cecil Feeney (703) 860-6259,
FTS 928-6259.

SUPPLEMENTARY INFORMATION: The
principal authors of this proposed
rulemaking are Walter Lewiecki, Branch
of Solid Minerals Management, and
Cecil Feeney, Branch of Rules and
Procedures, both in the Onshore
Minerals Management Division,
Minerals Management Service, Reston,
Virginia.

Proposed rulemaking was published
November 17, 1981, on page 56433 of the
Federal Register and invited comments
for 30 days ending December 17, 1981.

One letter of comment was received
on the proposed rulemaking. It
suggested that paragraphs (a) and (b) of
§ 231.73 be rewritten to require that
notices of noncompliance, orders, and
instructions be in writing. This
suggestion has not been adopted
because when § 231.73 is together with
§§ 231.71 and 231.72, it is clear that
these communications must be written.

Paragraph (c) of § 231.2 has been
revised in this final rulemaking by

changing agency, organization, and
position titles. These title changes
implement Secretarial Order 3071 (47 FR
4751) which transferred the functions of
the Conservation Division in the
Geological Survey to the Minerals
Management Service. Therefore, this
rulemaking action does not initiate these
changes, but is an administrative action
reflecting change. For this reason, the
Department has determined that, under
5 U,S.C. 553(b)(B), it is unnecessary to
solicit public comments through a
proposed rulemaking.

The Department of the Interior has
determined that this document is not a
major rule and does not require a
regulatory impact analysis under
Executive Order 12291 because the
regulatory revisions set forth in this
rulemaking will not result in any
adverse economic impact on the public
but merely clarify existing rules to
eliminate confusion.

The Department has also determined
that the rulemaking will not have a
significant economic impact on a
substantial number of small entities, and
does not require a regulatory flexibility
analysis under the Regulatory Flexibility
Act. Since the revisions contained in
this rulemaking will clarify existing
requirements, they will not have any
new economic effects on small entities.

This rulemaking does not contain
information collection requirements
which require approval by the Office of
Management and Budget under 44 U.S.C.
3507.

List of Subjects in 30 CFR Part 231

Environmental protection, Mines,
Public lands—mineral resources.

Under the authority of the Act of
February 25, 1920 (30 U.S,C.189), and
the Act of April 17, 1926 (30 U.S.C. 275),
and Secretarial Order 3071, Part 231,
Chapter I1, Title 30 of the Code of
Federal Regulations is amended as set
forth below.

Dated: May 5, 1882.
Daniel N. Miller, Jr.,
Assistant Secretary of the Interior.

PART 231—0PERATING
REGULATIONS FOR EXPLORATION,
DEVELOPMENT, AND PRODUCTION

1. Section 231.2 is amended by
revising paragraph (c) as set forth below
and the note following paragraph (c) is
removed.

§ 231.2 Definitions.
(¢} Mining Supervisor. The District
Mining Supervisor, of the Minerals
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Management Service; a representative
of the Secretary, subject to the direction
and supervisory authority of the
Director; the Deputy Director for
Minerals Management; the Chief,
Onshore Minerals Management
Division; the appropriate Regional
Minerals Manager; and the Deputy
Minerals Manager for Mining, Minerals
Management Service, authorized and
empowered to regulate operations and
to perform other duties prescribed in the
regulations in this part, or any
subordinate acting under the direction of
such official.

. - * - -

2. Section 231.73 is amended by
revising paragraphs (b) and (c) to read
as follows:

§ 231.73 Enforcement of orders.

* * - * *

(b) A notice of noncompliance shall
specify in what respects the operator
has failed to comply with the provisions
of applicable regulations, the terms and
conditions of the permit or lease, the
requirements of an approved
exploration or mining plan or the orders
and instructions of the mining
supervisor, and shall specify the action
which must be taken to correct the
noncompliance and the time limits
within which such action must be taken.
The lessee/operator shall notify the
mining supervisor when noncompliance
items have been corrected.

(c) If in the judgment of the mining
supervisor such failure to comply with
the regulations, the terms and conditions
of the permit or lease, the requirements
of approved exploration or mining plans,
or with the mining supervisor’'s orders or
instructions threatens immediate,
serious, or irreparable damage to the
environment, the mine or the deposit
being mined, or other valuable mineral
deposits or other resources, the mining
supervisor is authorized, either in
writing or orally with written
confirmation, to order the suspension of
operations without prior notice.

[FR Doc. 82-15027 Filed 8-2-82; 8:45 am]
BILLING CODE 4310-MR-M

30 CFR Part 270

Geothermal Resources Operations on
Public, Acquired and Withdrawn Lands

AGENCY: Minerals Management Service,
Interior.

ACTION: Final rulemaking.

SUMMARY: This final rulemaking will
amend geothermal regulations that
relate to plans of operation and the
reporting of exploration expenditures,

The changes are needed to clarify the
data collection requirements to be
contained in a plan of operation and to
reduce the frequency of reporting about
expenditures for diligent exploration
credit. The intended effects of this
rulemaking are to prevent
misinterpretation and to reduce the
quantity of required reports.

EFFECTIVE DATE: July 6, 1882.

ADDRESS: Minerals Management
Service, 12203 Sunrise Valley Drive,
Mail Stop 656, Reston, Virginia 22091.

FOR FURTHER INFORMATION CONTACT:
Mr. Gerald R. Daniels, (703) 860-7535,
(FTS) 928-7535; Chief, Branch of Fluid
Minerals.

SUPPLEMENTARY INFORMATION: The
principal authors of this proposed
rulemaking are Mr. William Isherwood,
Acting Deputy Minerals Manager for
Geothermal, Minerals Management
Service, Menlo Park, California and Mr.
Cecil R. Feeney, Branch of Onshore
Rules and Procedures, Minerals
Management Service, Reston, Virginia.

This rule was published as a proposed
rulemaking amending regulations
administered by the U.S. Geological
Survey, which are now administered by
the Minerals Management Service,
Proposed rulemaking was published
September 18, 1981, on pages 44778 and
44779 of the Federal Register and invited
comments for 30 days ending October 8,
1981. Only three letters of comment
were received.

Comments on the proposed
amendment of § 270.34 were supportive,
8o it remains unchanged in this final
rulemaking.

One comment suggested that the
proposed revision of § 270.77 could be
interpreted to mean that diligent
exploration expenditures which are not
reported within 60 days after the lease
year in which they were made would
disqualify them for future credit. Section
270.77 has been reworded to make it
clear that it is possible to credit diligent
exploration expenditures to future years
even though not reported within 60 days
following the lease year in which the
expenditures were made.

Another comment suggested that
annual reports be required for lease
years 6 through 10 because minimum
expenditures, under 43 CFR 3203.5, are
required for these years. This suggestion
has not been adopted because future
credits could have been applied to these
years making an annual report
repetitious.

An additional section (§ 270.2-1), that
was not published in the proposed
rulemaking, is included in this final
rulemaking. It is nonsubstantive in

nature and therefore unnecessary to
publish as proposed rulemaking.

Paperwork Reduction Act of 1980

The information collection
requirement contained in section 270.77
has been approved by the Office of
Management and Budget (OMB) under
44 U.8.C. 3507 and assigned clearance
number 1028-0040.

The information requirement
contained in § 270,34 is not required to
obtain an OMB clearance number
because there will be less than ten
respondents per year.

Executive Order 12291

The Department of the Interior has
determined that this document is not a
major rule under Executive Order 12261
because its annual effect on the
geothermal industry is estimated to
result in @ minor decrease in dollar
expenditures and the impact of these
expenditures on those factors used to
evaluate the economy will be
insignificant.

Regulatory Flexibility Act

The Department has also determined
that the rulemaking will not have a
significant economic impact on a
substantial number of small entities, and
does not require a regulatory flexibility
analysis under the Regulatory Flexibility
Act. The number of small entities
affected is limited by the large
investments required to develop
geothermal resources. The economic
impact will be insignificant because the
rulemaking will provide only for limited
decreases in dollar expenditures.

List of Subjects in 30 CFR Part 270

Environmental protection, Geothermal
energy, Government contracts, Public
lands—mineral resources, Reporting
requirements.

Under the authority of section 24 of
the Geothermal Steam Act of 1974, 84
Stat. 1573 (30 U.S.C. 1023), Part 270,
Chapter II, Title 30 of the Code of
Federal Regulations is amended as set
forth below.

Dated: March 28, 1982.
William P. Pendley,
Acting Assistant Secretary of the Interior.

PART 270—GEOTHERMAL
RESOURCES OPERATIONS ON
PUBLIC, ACQUIRED, AND
WITHDRAWN LANDS

1. Part 270 is amended by adding a
new § 270.2-1 to read as follows:
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§ 270.2-1 Information collection.

{a) The information collection
requirement contained in § 270.34 is
needed to document planned operations
on geothermal leases. This information
will be used to evaluate technical
feasibility and environmental impacts of
geothermal operations on Federal lands.
The obligation to respond is mandatory.
Clearance under 44 U.5.C. 3507 is not
required by 44 U.S.C. 3506(c)(5).

(b) The information collection
requirement contained in § 270.77 has
been approved by the Office of
Management and Budget under 44 U.S.C.
3507 and assigned clearance number
1028-0040. The information is being
collected to document exploration
expenditures for which diligence credit
is desired. This information will be used
to determine if expenditures qualify as
diligent exploration under 43 U.S.C.
3203.5. The obligation to respond is
required to obtain a benefit,

2. Section 270.34 is amended by
revising paragraph (k),-and the last two
undesignated of § 270.34 are combined
to be one undesignated paragraph and a
new senlence is added to the beginning
of that paragraph to read as follows:

§ 270.34 Pian of operation.

- . - - *

(k) Provisions for collecting data
concerning the existing air and water
quality, noise, seismic and subsidence
activities. and ecological systems of the
leased lands for a period of at least 1
year prior to production with some of
the collection to be continued during
production and abandonment.

The Supervisor may reduce the data
collection requirements of paragraph (k)
of this section, including the duration of
data collection, commensurate with the
level of potential environmental impacts
from proposed projects. * * *

3. Section 270.77 is revised to read as
follows:

§ 270.77 Report of expenditures for
diligent exploration cperations.

For exploration expenditures to be
considered for qualification as diligent
exploration under 43 CFR 3203.5, the
lessee or operator must submit to the
Supervisor a report of the expenditures
no later than 80 days after the end of a
lease year if the expenditures are to be
credited for that lease year or future
lease years.

[FE Doc. 82-16030 Filed 6-2-82; 8:45 am|
BILLING CODE 4310-MA-M

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 943

Approval of Program Amendment
From the State of Texas Under the
Surface Mining Control and
Reclamation Act of 1977

AGeNcY: Office of Surface Mining
Reclamation of Enforcement, Interior.

ACTION: Final rule.

summMARY: The State of Texas has
proposed to alter its permanent program
under the Surface Mining Control and
Reclamation Act of 1977 (SMCRA) by
amending its regulations relating to
bonding. Part 943 is hereby amended to
reflect the approval of this amendment
to the Texas permanent program.
EFFECTIVE DATE: The approval of this
amendment is effective on June 3, 1982.

ADDRESSES: See “Supplementary
Information" where copies of the Texas
program, the amendment being
approved today, and the administrative
record for this rulemaking, are available.
FOR FURTHER INFORMATION CONTACT:
Robert Markey, Director, Oklahoma
State Office, Office of Surface Mining,
Room 3432, 333 West Fourth Street,
Tulsa, Oklahoma 74103, Telephone: (918)
581-7927.

SUPPLEMENTARY INFORMATION:

Availability of Copies

Copies of the Texas program, the
amendment being approved today, and
the administrative record for this
rulemaking are available for public
inspection and copying during regular
business hours at:

Office of Surface Mining Reclamation
and Enforcement, Oklahoma State
Office, Room 3432, 338 West Fourth
Street, Tulsa, Oklahoma 74103

Office of Surface Mining Reclamation
and Enforcement, Administrative
Record, Room 5315, 1100 L Street,
N.W., Washington, D.C. 20240

Texas Railroad Commission, Surface
Mining and Reclamation Division, 105,
West Riverside Drive, Austin Texas
78704

Texas Railroad Commission, Surface
Mining and Reclamation Division,
Field Office, 2202 Old Henderson
Highway, Tyler, Texas 75703

Texas Railrecad Commission, Surface

- Mining and Reclamation Division,

Field Office, Shank Office Building,

1419 Third Street, Floresville; Texas

78114

Background on the Amendment

The Secretary of the Interior has
approved Texas' permanent State

regulatory program to control surface
coal mining and reclamation operations.
See 45 FR 13008, February 27, 1980, 45
411137, June 18, 1980; and 45 FR 7867,
November 26, 1980. Part of the approved
program consists of a body of State
regulations needed to implement,
administer and enforce a system of
performance bonds and liability
insurance, or other equivalent
guarantees, consistent with the
requirement of 30 CFR Chapter VII,
Subchapter .

On September 18, 1981, the Railroad
Commission of Texas submitted a set of
proposed revisions to the State's
bonding regulations (TX-259).

On March 11, 1982, the Office of
Surface Mining notified the Railroad
Commission of Texas that several
elements of the State's proposed
amendment required additional
clarification [TX-260).

In response to OSM's request, the
Railroad Commission of Texas
submitted additional information on
March 23, 1982, to clarify several
provisions of the proposed amendment
to the Texas State Program (TX-261).

On April 2, 1982, the Director of the
Office of Surface Mining Reclamation
and Enforcement (OSM) published
notice in the Federal Register
announcing receipt of the program
amendment {46 FR 14171-14172). The
notice announced a public comment
period through May 12, 1982, and also
announced that a public hearing would
be held if requested of the Oklahoma
State Office Director by April 23, 1982.

The State Office Director did not
receive any requests for a public
hearing, so none was held. Several
written comments were considered by
OSM and are addressed below under
the section entitled “Disposition of
Comments.”

On May 13, 1982, the State Office
Director recommended to the Director of
OSM that the program amendments be
approved.

Director’s Findings

Pursuant to 30 CFR 732.17(h)(9) and
732.15(b)(6), the Director finds that the
program amendment is in accordance
with the provisions of Sections 509 and
519 of SMCRA and is no less effective
than the provisions of 30 CFR Chapter
VI, Subchapter | which centain
minimum bond and insurance
requirements for surface coal mining
and reclamation operations.

Disposition of Comments

The Director's disposition of public
comments received on the program
amendment is set forth below.
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1. The Texas Agricultural Experiment
Station commented that Texas bonding
rule 051.07.01.313.(a) provides for partial
release of the performance bond to
operators before the end of the liability
period. The Director finds the Texas
provision to be in accordance with
Section 519 of SMCRA which provides
for bond release in whole or in part as
reclamation is satisfactorily completed.
Further, Texas’ bond release schedule is
identical to the schedule prescribed by
30 CFR 807.12(b). Under both schedules,
up to 85 percent of the bond may be
released when the operator has
completed all reclamation activities. The
remaining 15 percent will be held as a
contingency amount in case the initial
revegetation attempt proves
unsuccessful. If funds in excess of 15
percent are required to restore
revegetation, sufficient bond amount
must be retained. For these reasons, the
Director finds Texas rule
051.07.01.313.(a) no less effective than
the provisions of 30 CFR 807.12(b);
therefore, no further change will be
required. ;

2. 'The Texas Agricultural Experimerit
Station expressed concern that Texas
rule 051.07.04.306.(b) is unclear because
it does not specify the precise time the
liability period commences after the last
year of augmented seeding, fertilizing,
irrigation or other work. On August 6,
1980, the Federal rules at 30 CFR
805.13(b) were amended (45 FR 52319).
In the preamble of that rule change,
OSM explained that certain practices
are exempt from the term
"“augmentation” if such practices are
documented as normal on similar lands
(See 45 FR 52310, August 6, 1980). OSM
stated that the regulatory authority must
both determine what practices
constitute “normal practices,” and
establish standards for evaluating
augmentation. 30 CFR 805.13(b) requires
that the period of liability must begin
after the last year of augmented
practices. The Texas Surface Coal
Mining and Reclamation Act at Section
23(B)(20) contains language similar to 30
CFR 805.13(b) in its provision covering
the period of the liability. In addition,
under both the Federal and Texas rules,
should a portion of the initial successful
tract fail, further augmentation triggering
a new lability period will be required.
For these reasons, the Director finds the
Texas provisions no less effective than
the Federal rules; therefore, no further
changes will be required.

Director's Decision

The Texas program bonding
amendment submitted to OSM on
September 18, 1981, by the Railroad
Commission of Texas and clarified by

Texas on March 23, 1982; is hereby
approved. The approval of this
amendment is effective June 3, 1982.

Other Information

On August 28, 1981, the Office of
Management and Budget (OMB) granted
the Office of Surface Mining (OSM) an
exemption from Sections 3, 4, 6 and 8 of
Executive Order 12291 for all actions
taken to approve or conditionally
approve, State regulatory programs,
actions, or amendments. Therefore, this
action is exempt from preparation of a
Regulatory Impact Analysis and
regulatory review by OMB.

The Secretary has determined that
pursuant to Section 702(d) of SMCRA, 30
U.S.C. 1292(d), no environmental impact
statement need be prepared on this
action,

Pursuant to the Regulatory Flexibility
Act, Pub. L. 96-354, I certify that this
rule will not have a significant economic
impact on a substantial number of small
entities,

List of Subjects in 30 CFR Part 943

Coal mining, Intergovernmental
relations, Surface mining, Underground

mining.
PART 943—TEXAS

Therefore, 30 CFR Chapter VII is
amended by adding a new paragraph (b)
to § 943.15 as set forth herein.

§943.15 Approval of regulatory program
amendments.
* * * - *

(b) The Texas permanent regulatory
program amendment received by OSM
on September 18, 1981, as clarified by
Texas on March 23, 1982, is approved
effective June 3, 1982.

(30 U.S.C. 1253).
Dated: May 28, 1982.
J. Steven Griles,
Acting Director, Office of Surface Mining
Reclamation and Enforcement.
[FR Doc. 82-15031 Filed 8-2-82; 8:45 am)
BILLING CODE 4310-05-M

DEPARTMENT OF THE TREASURY
Fiscal Service
31 CFR Part 209

Service Charges for Aliotments of Pay
to Savings Accounts of Federal
Civilian Employees; Postponement of
Effective Date

AGENCY: Bureau of Government
Financial Operations, Fiscal Service,
Treasury.

ACTION: Postponement of effective date.

SUMMARY: The Department of the
Treasury has delayed indefinitely the
imposition of increased service charges
assessed to financial organizations that
accept savings allotments from the pay
of civilian employees who are employed
within the United States. The increased
service charges were scheduled to take
effect for the first pay period that begins
on or after May 31, 1982. As this
scheduled increase has not been
delayed indefinitely, the existing service
charges of six [8) cents per payroll
deduction and twelve (12) cents per total
remittance by an agency to a financial
organization will continue in effect.

EFFECTIVE DATE: Postponed indefinitely
as of June 1, 1982.

FOR FURTHER INFORMATION CONTACT:
Mr. John MacArthur, Government
Accounting Systems Staff, Bureau of
Government Financial Operations,
Room 412, Treasury Annex, Department
of the Treasury, Washington, DC 20226
(202/566-8374).

SUPPLEMENTARY INFORMATION: On
March 8, 1982, the Fiscal Service,
Department of the Treasury published a
Final Rule (47 FR 9823) amending 31
CFR 209.8, the regulation governing
accounts of civilian employees who are
employed within the United States. The
amendment would have increased the
service charges to twelve (12) cents per
payroll deduction and twenty-seven (27)
cents for each remittance by an agency
to a financial organization.

These increased service charges were
to become effective for the first full
agency pay period that begins on or
after May 81, 1982. The Department has
determined that this increase in service
charges will be delayed indefinitely.

Accordingly, the current service
charges of six (6) cents per deduction
and twelve (12) cents per remittance will
continue in effect for an indefinite
period.

Dated: May 28, 1982.

W. E. Douglas,
Commissioner.

[FR Doc. 82-15103 Filed 6-2-82; 8:45 am}
BILLING CODE 4810-35-M

DEPARTMENT OF DEFENSE
Department of the Navy
32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972;
Amendment

AGENCY: Department of the Navy, DOD.
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AcTion: Final rule.

sUMMARY: The Department of the Navy
is amending its certifications and -
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS) to reflect that
the Secretary of the Navy: (1) Has
determined that USS COPELAND (FFG
25) is a vessel of the Navy which, due to
its special construction and purpose,
cannot comply fully with certain
provisions of the 72 COLREGS without
interfering with its special function as a
naval frigate, and (2) has found that USS
COPELAND (FFG 25) is a member of the
FFG 7 class of ships, certain exemptions
for which have been previously granted
under 72 COLREGS Rule 38. The
intended effect of this rule is to warn
mariners in waters where the 72
COLREGS apply.

EFFECTIVE DATE: April 12, 1982,

FOR FURTHER INFORMATION CONTACT:
Captain Richard J. McCarthy, JAGC,
USN, Admiralty Counsel, Office of the
Judge Advocate General, Navy
Department, 200 Stovall Street,
Alexandria, VA 22332, Telephone
Number: (202) 325-9744.
SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in Executive
Order 11964 and 33 U.S.C. 1605, the
Department of the Navy amends 32 CFR
Part 706. This amendment provides
notice that the Secretary of the Navy
has certified that USS COPELAND (FFG
25) is a vessel of the Navy which, due to
its special construction and purpose,
cannot comply fully with 72 COLREGS:
Rule 21(a) regarding the arc of visibility
of its forward masthead light; Annex I,
Section 2(a)(i), regarding the height
above the hull of its forward masthead
light; and Annex I, Section 3(b),
regarding the horizontal relationship of
its sidelights to its forward masthead
light, without interfering with its special
function as a Navy frigate. The
Secretary of the Navy has also certified
that the above-mentioned light is
lecated in closest possible compliance
with the applicable 72 COLREGS
requirements. Notice is also provided to
the effect that USS COPELAND (FFG 25)
is a member of the FFG 7 class of ships
for which certain exemptions, pursuant
to 72 COLREGS Rule 38, have been
previously authorized by the Secretary
of the Navy. The exemptions pertaining
to that class, found in the existing tables
of § 706.3, are equally applicable to this
ship. Moreover, it has been determined,
in accordance with 32 CFR Parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary and contrary
to public interest since it is based on

technical findings that the placement of
lights on this ship in a manner different
from that prescribed herein will
adversely affect the ship's ability to
perform its military function.

List of Subjects in 32 CFR Part 706

Marine safety, Navigation (Water),
and Vessels.

PART 706—CERTIFICATIONS AND
EXEMPTIONS UNDER THE
INTERNATIONAL REGULATIONS FOR
PREVENTING COLLISIONS AT SEA,
1972

Accordingly, 32 CFR Part 706 is
amended as follows:
§706.2 [Amended]

1. Table One of § 706.2 is amended as
follows to indicate the certifications
issued by the Secretary of the Navy:

Vassel Number

USS COPELAND ...oooesvsisirsssssisions FFG 26 1.6

2. Table Four of § 706.2 is amended by
adding to the existing paragraph 8 the
following vessel for which navigational
light certifications are herewith issued
by the Secretary of the Navy:

USS COPELAND (FFG 25)

3. Table Four of § 706.2 is amended by
adding to the existing paragraph 9 the
following vessel for which navigational
light certifications are herewith issued
by the Secretary of the Navy:

Distance in
meters of
Vessel Number forward
kghts in
meters
USS COPELAND .....iousisesssassnrans FFG 26 . 275

(Executive Order 11964 (33 U.S.C. 1605))
Dated: April 2, 1982.
Approved:

James F. Goodrich,

Acting Secretary of the Navy.

{FR Doc 82-15013 Filed 6-2-82; 8:45 am|

BILLING CODE 3810-AE-M

32 CFR Part 708

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1872;
Amendment

AGENCY: Department of the Navy, DOD,
ACTION: Final rule.

sumMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS) to reflect that
the Secretary of the Navy: (1) Has
determined that USS JOHN L. HALL
(FFG 32) is a vessel of the Navy which,
due to its special construction and
purpose, cannot comply fully with
certain provisions of the 72 COLREGS
without interfering with its special
function as a naval frigate, and (2) has
found that USS JOHN L. HALL (FFG 32)
is a member of the FFG 7 class of ships,
certain exemptions for which have been
previously granted under 72 COLREGS
Rule 38. The intended effect of this rule
is to warn mariners in waters where the
72 COLREGS apply.

EFFECTIVE DATE: April 12, 1982.

FOR FURTHER INFORMATION CONTACT:
Captain Richard J. McCarthy, JAGC,
USN, Admiralty Counsel, Office of the
Judge Advocate General, Navy
Department, 200 Stovall Street,
Alexandria, VA 22332, telephone
number: (202) 325-9744.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in Executive
Order 11964 and 33 U.S.C. 1605, the
Department of the Navy amends 32 CFR
Part 706, This amendment provides
notice that the Secretary of the Navy
has certified that USS JOHN L. HALL
(FFG 32) is a vessel of the Navy which,
due to its special construction and
purpose, cannot comply fully with 72
COLREGS: Rule 21(a) regarding the arc
of visibility of its forward masthead
light; Annex I, Section 2(a)(i), regarding
the height above the hull of its forward
masthead light; and Annex I, Section
3(b), regarding the horizontal
relationship of its sidelights to its
forward masthead light, without
interfering with its special function as &
Navy frigate. The Secretary of the Navy
has also certified that the above-
mentioned light is located in closest
possible compliance with the applicable
72 COLREGS requirements. Notice is
also provided to the effect that USS
JOHN L. HALL (FFG 32) is a member of
the FFG 7 class of ships for which
certain exemptions, pursuant to 72
COLREGS Rule 38, have been previously
authorized by the Secretary of the Navy.
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The exemptions pertaining to that class,
found in the existing tables of § 706.3,
are equally applicable to this ship.
Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, the publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary and contrary
to public interest since it is based on
technical findings that the placement of
lights on this ship in a manner different
from that prescribed herein will
adversely affect the ship's ability to
perform its military function.

List of Subjects in 32 CFR Part 706

Marine safety, Navigation (Water),
and Vessels.

PART 706—CERTIFICATIONS AND
EXEMPTIONS UNDER THE
INTERNATIONAL REGULATIONS FOR
PREVENTING COLLISIONS AT SEA,
1972

Accordingly, 32 CFR Part 706 is
amended as follows:
§706.2 [Amended]

1. Table One of § 706.2 is amended as
follows to indicate the certifications
issued by the Secretary of the Navy:

Vessel Number

L Sec.
2(a) l),l annex

U.S.S. John L. Hall ..ccrnenns | e b AT 16

. - . . .

2, Table Four of § 706.2 is amended by
adding to the existing paragraph 8 the
following vessel for which navigational
light certifications are herewith issued
by the Secretary of the Navy:

U.S.S. John L. Hall (FFG 32)

3. Table Four of § 706.2 is amended by
adding to the existing paragraph 9 the
following vessel for which navigational
light certifications are herewith issued

by the Secretary of the Navy:
Distance of
sidelights
Vessel Number m
lights in
meters
US.S. John L. Hall ....cccovo., FFG 82..uimunrrnnnns 275

" (Executive Order 11964; (33 U.S.C. 1605))

Dated: April 12, 1982.
Approved:
James F. Goodrich,
Acting Secretary of the Navy.
[FR Doc 82-15014 Filed 6-2-82; 8:45 am)
BILLING CODE 3810-AE-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

43 CFR Public Land Order 6252
[CA 12252]

California; Reservoir Site Restoration
56, Partially Revoking Reservoir Site
Reserve 17; Powersite Cancellation
359, Partial Cancellation of Powersite
Classification 267; Partial Revocation
and Restoration of Public Land Order
548

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: This order partially revokes
an Executive, Secretarial and Public
Land Order which withdrew lands for
flood control purposes by the Corps of
Engineers insofar as it affects a 0.48-
acre parcel of land. The land will be
restored to operation of the public land
laws generally.

EFFECTIVE DATE: June 3, 1982.

FOR FURTHER INFORMATION CONTACT:
Marie M. Getsman, California State
Office, 916-484-4431.

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, and pursuant to the
determination by the Federal Energy
Regulatory Commission in DA-1138
California, it is ordered as follows:

1. Executive Order of June 8, 1926,
creating Reservoir Site Reserve No, 17;
Secretarial Order of August 24, 1933,
creating Powersite Classification 267;
and Public Land Order 548 of January
26, 1949, which withdrew land for the
Department of the Army, Corps of
Engineers for flood control purposes are
hereby revoked insofar as they affect
the following described land:

Mount Diablo Meridian
T.26S., R.33E,,

Sec. 18, lots 5, 6, 7, 8, 9, 10, 11 (formerly
described as a portion of the WxWAEW
¥NWLNWYNEX).

The area described aggregates 0.48 acres in

Kern County.

2. The State of California has waived
its preference right of application for

highway rights-of-way or material sites
afforded it by Section 24 of the Federal
Power Act of June 10, 1920, 16 U.S.C.
818.

3. Effective immediately, the above
described land shall be open to disposal
under Section 203 of the Federal Land
Policy and Management Act of 1976, 90
Stat. 2750, 43 U.S.C. 1713, subject to
valid existing rights, the provisions of
existing withdrawals and the
requirements of applicable law. The
land remains withdrawn under the
mining laws 30 U.S.C. Ch. 2.

Dated: May 25, 1982.
Garrey E. Carruthers,
Assistant Secretary of the Interior.
[FR Doc. 82-15015 Filed 6-2-82; 8:45 am|
BILLING CODE 4310-84-M

43 CFR Public Land Order 6253
[W-34551]

Wyoming; Modification of Public Land
Order No. 5345

AGENCY: Bureau of Land Management,
Interior,

ACTION: Public Land Order.

SUMMARY: This order will modify Public
Land Order No. 5345 to allow
consummation of a pending Bureau of
Land Management exchange of land.
The lands remain withdrawn from all
other forms of disposition including the
mining laws.

EFFECTIVE DATE: June 3, 1982

FOR FURTHER INFORMATION CONTACT:
W. Scott Gilmer, Wyoming State Office,
307-778-2220, extension 2336.

By virtue of the authority vested in the
Secretary of the Interior by Section 204
of the Federal Land Policy and
Management Act of 1976, 90 Stat. 2751;
43 U.S.C. 1714, it is ordered as follows:

1. Public Land Order No. 5345 of May
31, 1973, creating the Middle Fork of the
Powder River protective withdrawal is
hereby modified to allow an exchange of
the following described lands.

Sixth Principal Meridian
T.42N,R.85W,,
Sec. 19, SKNEY, SEANW;
Sec. 20, SWANW 4.

The area described contains 160 acres in
Johnson County, Wyoming.

2, Effective immediately, the lands
shall be open to applications for
exchange under Section 206 of the
Federal Land Policy and Management
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1716,
subject to valid existing rights, the
provisions of existing withdrawals, and
the requirements of applicable law.
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The lands continue to be withdrawn
from the remaining general public land
laws, including the mining laws.

Inquiries concerning the lands should
be addressed to the Chief. Branch of
Lands and Minerals Operations, P.O.
Box 1828, Cheyenne, Wyoming 82001.

Dated: May 25, 1982.

Garrey E. Carruthers,

Assistant Secretary of the Interior.
|FR Doc. 82-15016 Filed 6-2-82; 8:45 am|
BILLING CODE 4310-84-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 661

Ocean Salmon Fisheries Off the
Coasts of California, Oregon, and
Washington

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Emergency interim rule.

suMMARY: NOAA issues emergency
regulations to amend, on an interim
basis, the regulations for the ocean
salmon fisheries off the coasts of
Washington, Oregon, and California.
These regulations contain management
measures similar to those contained in a
Secretarial Amendment which was
approved by the Assistant
Administrator for Fisheries, NOAA, on
May 26, 1982. Specific management
measures in these regulations vary by
fishery and area, but generally establish
fishing seasons and gear restrictions.
These regulations are intended to
prevent overfishing, to allow more
salmon to survive the ocean fisheries
and reach the Indian subsistence
fisheries in internal waters, and to
achieve spawning escapement
requirements.

DATES: Interim rule is effective on June
1, 1982, and remains effective through
July 15, 1982.

ADDRESS: Copies of a supplemental
regulatory impact review/initial
regulatory flexibility analysis for these
regulations are available from the
Director, Northwest Region, National
Marine Fisheries Service (NMFS), 7600
Sand Point Way NE., BIN C15700,
Seattle, WA 98115; or Director,
Southwest Region, National Marine
Fisheries Service, 300 South Ferry Street,
Terminal Island, CA 90731.

FOR FURTHER INFORMATION CONTACT:

H. A. Larkins (Regional Director, NMFS)
206-527-6150; or A. W. Ford (Regional
Director, NMFS) 213-548-2575.

SUPPLEMENTARY INFORMATION:

Background

The fishery management plan (FMP)
for the Commericial and Recreational
Salmon Fisheries off the Coasts of
Washington, Oregon, and California,
prepared by the Pacific Fishery
Management Council (Council) was
approved by the Assistant
Administrator for Fisheries (Assistant
Administrator) on March 2, 1978.
Regulations to implement the FMP were
first published on April 14, 1978. (43 FR
15629), as emergency rules. Regulations
to implement the 1981 amendment to the
FMP were last issued as final rules on
September 9, 1981 (46 FR 44989), as
corrected on September 16, 1981 (46 FR
45960), except off California where 1980
regulations were reinstated (published
on January 29, 1982, 47 FR 4275).

The Council has amended the FMP to
improve management of the salmon
fisheries in 1982. A final supplement to
the Environmental Impact Statement
(FSEIS) for the 1982 FMP amendment
has been filed with the Environmental
Protection Agency. A notice of
availability of the FSEIS was published
on April 30, 1982. The 1982 amendment
was intended to (1) provide adequate
spawning escapements from ocean
salmon fisheries for the various salmon
runs; (2) meet treaty obligations to
Indian fishermen; and (3) allow for a
viable harvest for each segment of the
salmon fishery, including the
commercial and recreational ocean
fisheries and the various internal water
fisheries. The Council's 1982 FMP
amendment, as it applies to the
commerical salmon fishery north of
Cape Blanco, Oregon, and to the
recreational fisheries coastwide, was
approved by the Assistant
Administrator on May 6, 1982, under
section 304 of the Magnuson Fishery
Conservation and Management Act, 16
U.S.C. 1801 et seq. (Magnuson Act}.
Emergency interim rules to implement
those portions of the Councils's
amendment were published on May 18,
1982 (47 FR 21256). The portion of the
Council's recommended amendment for
the commercial fisheries south of Cape
Blanco was disapproved by the
Assistant Administrator because it
would not have allowed sufficient
spawning escapement to the Klamath
River and upper Sacramenta River and
would have unduly restricted the ocean
harvest,

On April 23, 1982, the Council notified
the Assistant Administrator that it did
not intend to alter its 1982
recommendation for the management of
the commercial ocean salmon fisheries
south of Cape Blanco. Therefore, a

Seeretarial Amendment was prepared to
amend the FMP and implement
appropriate management measures
pertaining to the Klamath River and
upper Sacramento River chinook stocks
under'section 304(c) of the Magnuson
Act. That section authorizes the
Secretary of Commerce (Secretary) to
prepare FMPs or amendments to FMPs if
the involved Council does not develop
such FMP or amendment within a
reasonable period. The Council was
apprised of the Secretary’s intention to
prepare a Secretarial amendment prior
to publication of these rules. This
Secretarial amendment will become
available for public review and
comment, as required by section 305(a)
of the Magnuson Act, subsequent to the
Council's 45-day review of that
document.

Section 305(e) of the Magnuson Act
authorizes the Secretary to promulgate
emergency regulations to amend
regulations implementing an FMP. The
Assistant Administrator has determined
that existing regulations pertaining to
the commercial fisheries south of Cape
Blanco should be amended by
emergency regulations under that
section. This emergency rulemaking
remains in effect for 45 days and may be
extended for a second 45-day period.

Status of the Salmon Resource in 1982

Current information on abundance of
the major stocks of chinook and coho
salmon available in 1982 to the
commercial ocean fisheries south of
Cape Blanco, Oregon, was summarized
briefly in the preamble to the emergency
interim rule implementing the approved
portions of the Council's 1982
amendment (47 FR 21256, May 18, 1982).
That information is discussed in detail
in Chapter IV of the Report
accompanying the Council’s 1982 FMP
amendment. Status-of-stocks
information and other factors were
considered in selecting the management
measures contained in the Secretarial
amendment.

Management Measures

For the commercial ocean salmon
fisheries south of Cape Blanco, Oregon,
the Secretary has selected management
measures which are intended to achieve
spawning escapement goals and
allocations to Indian fisheries while
equitably apportioning the regulatory
burden and minimizing shifts in fishing
effort along the coast. These
management measures consist of fishing
seasons, gear restrictions, size
restrictions, and management subareas.

From Cape Blanco, Oregon, to the
Oregon-California border, commercial
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fishing for all salmon species, except
coho, is restricted to using barbless
hooks during the period May 1 through
May 31; this commercial season
continues from June 1 through June 8,
but fishing is restricted to using whole
natural bait or artificial plugs not less
than five inches long. Commercial
fishing for all salmon is prohibited from
June 9 through June 30. The commercial
fishing season for all salmon species
opens on July 1 and closes when the
coho quota for the commercial fisheries
south of Cape Falcon is reached. From
the date the coho quota is reached,
fishing for all salmon species, except
coho, using whole bait or large plugs,
continues through September 5. Fishing
for all salmon species, except coho,
using barbless hooks, continues from
September 6 through October 31.

From the Oregon-California border to
Point Arena, California, commercial
fishing for all salmon species, except
coho, is restricted to using barbless
hooks during the period May 1 through
May 24. (See caveat below.) Fishing for
all salmon species begins on May 25 and
ends on June 8. Commercial fishing for
all salmon species is prohibited from
June 9 through June 30. Fishing for all
salmon species resumes on july 1 and
continues through September 30.

From Point Arena, California, to the
U.S.-Mexico border, commercial fishing
for all salmon species, except coho, is
restricted to.using barbless hooks during
the period April 22 through May 24. (See
caveat below.) Fishing for all species of
salmon begins on May 25 and ends on
June 15. Commercial fishing for all
salmon species is prohibited from June
16 through June 30. Fishing for all
salmon species resumes on July 1 and
continues through September 30,

Caveat: Since these emergency rules
were not promulgated prior to May 25,
1982, seasons and gear restrictions
specified for 1980 applied with respect
to early seasons for the commercial
fishery off California (See 47 FR 4275).
Thus, (1) the all-species-except-coho
commercial fishery south of Point
Arena, California, did not open until
May 1, 1982 (rather than on April 22);
and (2) the all-species commercial
fishery for all of California began on
May 16, 1982 (rather than on May 25).

Minimum size limits for commercially-
caught coho and chinook remain the
same as those applicable during 1981.
Off Oregon, minimum sizes are 16
inches for coho and 26 inches for
chinook. Off California, minimum sizes
are 22 inches for coho and 26 inches for
chinook, Other regulations pertaining to
commercial salmon fishing south of
Cape Blanco, Oregon, were published on
May 18, 1982 (47 FR 212586).

Classification

The Assistant Administrator has
determined that these emergency
regulations are necessary and
appropriate for conservation of the
salmon resources and management of
the salmon fisheries off the coasts of
Oregon and California and that they are
consistent with the Magnuson Act,
including the national standards, and
other applicable law.

Recognizing the critical need for
specific regulations for the 1982
commercial ocean salmon fisheries
south of Cape Blanco, Oregon, the
Assistant Administrator has determined
that an emergency exists and these
regulations are issued under section
305(e) of the Magnuson Act to amend
the existing regulations. He has
determined that continued effect of the
regulations now in force would not
provide adequate protection of the
resource and would cause unnecessary
economic hardships for fishermen and
coastal communities; therefore, it is
necessary to promulgate these
emergency regulations immediately.

The Assistant Administrator finds for
good cause that the reasons which
justify promulgating emergency
regulations under section 305(e) of the
Magnuson Act also make it
impracticable and contrary to the public
interest to provide notice and
opportunity for comment upon, or to
delay for 30 days the effective date of
these emergency regulations, under the
provisions of section 553 (b) and (d) of
the Administrative Procedure Act, 5
U.S.C. 551 et seq.

The NOAA Administrator has
determined that the rules are not
“major” under Executive Order (E.O.)
12291 requiring a regulatory impact
analysis. A supplemental regulatory
impact review (RIR) has been prepared.
This review contains an analysis of the
expected impacts of the management
measures and alternative management
options. The review supports the
determination that these rules are not
“major’ under the E.O. 12291 criteria.
This review indicates that the generally
less restrictive management measures
imposed on the commercial ocean
fisheries south of Cape Blanco, Oregon,
in 1982 will have beneficial economic
impacts on commercial fishermen and
industries dependent on the ocean
fisheries, The RIR estimates that ex-
vessel revenue in 1982 compared to 1981
will be the same for the troll fisheries
between Cape Blanco and the
California-Oregon border, and will
increase $1,527,000 in California.
Appendix G of the 1982 FMP
amendment describes the procedures

used, and the assumptions made, to
estimate these values.

The NOAA Administrator has
determined that the emergency which
justifies the promulgation of emergency
regulations under section 305(e) of the
Magnuson Act also constitutes an
emergency situation under section
8(a)(1) of E.O. 12291. Because it is
imperative to implement these rules
immediately, it is impracticable to
comply with section 3(c)(3), which
requires that NOAA transmit to the
Director of the Office of Management
and Budget (OMB) a copy of every
nonmajor rule, at least 10 days prior to
publication. However, a copy of these
emergency regulations and a copy of the
supplemental RIR has been transmitted
to the Director of OMB.

The Regulatory Flexibility Act does
not apply to these emergency rules,
which will be published without prior
opportunity for public comment.

This action was within the range of
alternatives analyzed in the FSEIS for
the 1982 FMP amendment which
supplements the original environmental
impact statement and previous
supplements prepared for the FMP,
Therefore, an additional supplement is
not required. The 1982 FSEIS is on file
with the Environmental Protection
Agency. A notice of availability on this
FSEIS was published on April 30, 1982.

These emergency regulations which
amend regulations pertaining to the
commercial fisheries south of Cape
Blanco, Oregon, do not entail any
Federal collection of information for
purposes of the Paperwork Reduction
Act, 44 U.S.C. 3507.

List of Subjects in 50 CFR Part 661

Fish; Fisheries.

Dated: May 28, 1982.

E. Craig Felber,

Chief, Management Services Staff, National
Marine Fisheries Service.

PART 661—0CEAN SALMON
FISHERIES OFF THE COASTS OF
CALIFORNIA, OREGON AND
WASHINGTON

For the reasons set out in the
preamble, 50 CFR Part 661, as printed in
the emergency interim rule published on
May 18, 1982 (47 FR 21256), is amended
as follows:

1. The authority citation for Part 661
reads as follows:

Authority: 16 U.S.C. 1801 ef seq.

§661.3 [Amended]

2. In § 661.3, the definition of Subarea
is amended by revising paragraph (e)(2),
and paragraph (f)(1) to read as follows:
w

w * * *
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(e) Subarea E:

(l) . * -

(2) Southern boundary: a line
extended due west from Point Arena,
California, at 39°00°00" N. latitude.

(f) Subarea F:

(1) Northern boundary: a line
extended due west from Point Arena;
California, at 39°00°00" N. latitude.

- » * * -

3. In § 661.20, paragraphs (a){4)(i)
through (iv), (a)(5)(i) through (iii), and
(a)(8)(i) through (iii); the seasons
indicated for Subareas D through F in
the table at paragraph (b)(2); and
paragraph (b)(3) are revised to read as
follows:

§661.20 Commercial fishing.

(a) % & R

(4) Subarea D (Cape Blanco, Oregon,
to the Oregon-California border):

(i) The season for all salmon speecies,
except coho, begins on May 1 and ends
on May 31; during this season, only the
gear specified in § 661.20(b}(2) may be
used.

(ii) The season for all salmon species,
except coho, reopens on June 1 and ends
on June 8; during this season; only the
gear specified in § 661.20(b)(3) may be
used.

(iii) The season for al salmon species,
including coho, begins on July 1 and
ends when the commercial coho quota is
reached.

(iv) The season for all salmon species;
except coho, continues from the date the
commercial coho quota is reached and
ends on October 31; during this season;
only the gear specified in § 661.20(b)(3)
may be used before September 6, and
only the gear specified in § 661.20(b)(2)
may be used after September 5. (5)
Subarea E (Oregon-California border to
Point Arena, California):

(i) Subsequent to the 1982 season, the
season for all salmon species, except
coho, begins on May 1 and ends on May
24; during this season, only the gear
specified in § 661.20(b)(2) may be used.

(ii) The season for all salmon species,
including coho, begins on May 25 and
ends on June 8.

{iii} The season for all salmon species,
including coho, reopens on July 1 and
ends on September 30.

(6) Subarea F (Point Arena, California,
to U.S.-Mexico border):

(i) Subsequent to the 1982 season, the
season for all salmon species, except
coho, begins on April 22 and ends on
May 24; during this season, only the gear
specified in § 661.20(b)(2) may be used.

(ii) The season for all salmon species,
including coho, begins on May 25 and
ends on June 15.

(iii) The season for all salmon species,
including coho, reopens on july 1 and
ends on September 30.

. k&

‘]1‘,0 * &

Subarea and Season

A May 1-31

B May 1-31

C May 1-31 and after September 5 during
the season specified in § 661.20(a)(3)(iv)

D May 1-31 and after September 5 during
the season specified in § 661.20(a){4)(iv)

E May 1-24 (subsequent to the 1982 season),

F  April 22-May 24 (subsequent to. the 1982
season)

. - - - *

(3) No person shall engage in
commercial salmon fishing using other
than hooks with whole natural bait or
salmon plugs not less than five (5)
inches long from June 1 to June 15 in
subarea C, from June 1 to June 8 in
subarea D, or from the date the coho
commercial quota is reached to
September 5 in subareas C and.D. Gear
commonly known as “spoons,”
“wobblers,” “dodgers,” and flexible
plastic lures, are not considered salmon
plugs, and are prohibited during the
times specified in this § 661.20{b)(3).

* * * - *
[FR Doc. 82-15019 Filed 5-28-82; 3:22 pm)
BILLING CODE 3510-22-M

50 CFR Part 661

Ocean Salmon Fisheries Off the
Coasts of California, Oregon, and
Washington

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Emergency interim rule.

SUMMARY: NOAA issues an emergency
regulation to close the territorial sea off
the coast of Oregon north of Cape
Falcon to recreational fishing between
May' 29 and June 11. This action is taken
to implement a decision by the
Secretary of Commerce to preempt State
management authority. The Secretary
found that the State of Oregon’s action
to open its waters to recreational fishing
during this period would have a
substantial and adverse effect on the
carrying out of the fishery management
plan fer the ocean salmon fishery.

DATES: The emergency rule is effective
from 0001 hours local time, May 289,
through 2400 hours local time, June 11,
1982.

FOR FURTHER INFORMATION CONTACT:
H.A. Larkins (Regional Director, NMFS),
206-527-6150.

SUPPLEMENTARY INFORMATION: Section
306(b) of the Magnuson Conservation
and Management Act (18 U.S.C.
1856(b}), authorizes the Secretary of
Commerce fo regulate a fishery within
State boundaries if he makes two
findings: (1) Fishing in the fishery is
engaged in predominately within and
beyond the fishery conservation zone
(FCZJ; (2) a State has taken action, the
results of which will substantially and

Federal Register / Vol. 47, No. 107 / Thursday, June 3, 1982 / Rules and Regulations

adversely affect the carrying out of the
fishery management plan (FMP) for the
fishery. -

NOAA published emergency
regulations to implement the approved
portions of an FMP amendment
prepared by the Pacific Fishery
Management Council for the 1982 ocean
salmon fishery (47 FR 21256, May 18,
1982). During its deliberations on
management measures for the 1982
season, the Council considered but
rejected a proposal to open the area
between Leadbetter Point, Washington,
and Cape Blanco, Oregon, for a
recreational chinook-only fishery
between May 29 and June 11. Federal
regulations thus prohibit recreational
fishing in the FCZ in this area until June
12.

On May 21, the Oregon Fish and
Wildlife Commission confirmed its
earlier decision to deviate from the
management regime contemplated by
the FMP, as amended, by opening
Oregon waters north of Cape Blanco for
a two-week recreational fishery for
chinook only, between May 29 and June
11.

On May 22, the Assistant
Administrator for Fisheries, NOAA,
served notice on the State of Oregon of
initiation of a proceeding to preempt
Oregon's fishery management authority
with respect to recreational fishing in
the territorial sea off the coast of Oregon
north of Cape Falcon between May 29
and June 11, Only the area between
Cape Falcon and the Oregon-
Washington border was proposed for
preemption because the impacts of
fishing in that area on Oregon
Production Index area coho and
Columbia River chinook were
considered much greater than impacts of
fishing south of Cape Falcon.

During the week of May 24,
proceedings were held according to
regulations appearing at 50 CFR part 619
(47 FR 12181, March 22, 1982). An
administrative law judge, after
considering submissions from the State
of Oregon and the Assistant
Administrator, recommended that the
Secretary preempt Oregon'’s authority to
the extent proposed. On May 28, the
Secretary decided to preempt that
authority and to igsue a regulation
closing Oregon's waters north of Cape
Falcon to recreational fishing until June
12, 1982,

This rule is issued under the authority
of section 305{e) of the Magnuson Act to
respond to the emergency created by
Oregon's decision to open its waters for
the two-week recreational fishery. The
rule will prevent hooking mortality on
approximately 4,800 coho and wastage
of undersized chinook that would have
been taken incidental to the chinook-
only recreational fishery.
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Classification

The Assistant Administrator finds for
good cause that the reasons for
preemption and for issuing an
emergency rule under section 305(e) of
the Magnuson Act also make it
impracticable and contrary to the public
interest to provide notice and
opportunity for comment upon, or to
delay for 30 days the effective date of
this emergency rule, under the
provisions of sections 553(b) and (d) of
the Administrative Procedure Act.

The NOAA Administrator has
determined that this rule is not “major”
under Executive Order 12291, and that
the situation justifying issuance of this-
rule under section 305(e) of the
Magnuson Act constitutes an emergency
situation under section 8(a)(1) of the
Executive Order. NOAA has transmitted
a copy of this emergency rule and the
regulatory impact review prepared on
the 1982 FMP amendment to the Director
of the Office of Management and
Budget.

This action is not subject to
provisions of the Regulatory Flexibility
Act insofar as the rules will be
published without prior opportunity for
public comment. It is covered by the
final supplement to the environmental
impact statement, for which a notice of
availablity was published on April 30,
1982.

This emergency rule does not entail
any Federal collection of information for
purposes of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq.

List of Subjects in 50 CFR Part 661

Fish, Fisheries, Fishing, Indians.
Dated: May 28, 1982.
Robert K. Crowell,

Dg'puzy Executive Director. Nationol Marine
Fisheries Service.

PART 661—0CEAN SALMON
FISHERIES OFF THE COASTS OF
CALIFORNIA, OREGON AND
WASHINGTON

For the reasons set out in the
preamble, 50 CFR Part 661 is amended
as follows:

1. The authority citation for Part 661
reads as follows:

Authority: 16 U.S.C. 1801 et seq.

§661.3 [Amended]

2. For the reasons set out in the
preamble, 50 CFR 661.3 is amended by
adding the following sentence to the end
of the definition of the term “Fishery
Meanagement Area'':

* * * In addition, the Fishery
Management Area includes the
territorial sea off the coast of Oregon

north of Cape Falcon (at 45°46'00" N.
latitude), with respect to recreational
fishing in subarea B during the period
May 29 through June 11, 1982, prior to
the recreational fishing season specified
for subarea B in § 661.21(a)(2).

» ~ * * *

[FR Doc. 82-15020 Filed 5-26-82; 3:22 pm}

BILLING CODE 3510-22-M

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 908

[Valencia Orange Reg. 693; Valencia Orange
Reg. 692 Amdt. 1]

Valencia Oranges Grown in Arizona
and Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.
AcTION: Final rule.

summMARY: This action establishes the
quantity of fresh California-Arizona
Valencia oranges that may be shipped
to market during the period June 4-June
10, 1982, and increases the quantity of
such oranges that may be so shipped
during the period May 28-June 3, 1982
Such action is needed to provide for
orderly marketing of fresh Valencia
oranges for the periods specified due to
the marketing situation confronting the
orange industry.

pDATES: This regulation becomes
effective June 4, 1982, and the
amendment is effective for the period
May 28-June 3, 1982.

FOR FURTHER INFORMATION CONTACT:
William |. Doyle, 202-447-5975.

SUPPLEMENTARY INFORMATION: Findings.
This rule has been reviewed under
Secretary's Memorandum 1512-1, and
Executive Order 12291 and has been
designated a “non-major' rule. This
regulation and amendment are issued
under the marketing agreement, as
amended, and Order No. 908, as
amended (7 CFR Part 908), regulating the
handling of Valencia oranges grown in
Arizona and designated part of
Calilfornia. The agreement and order
are effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The action
is based upon the recommendation and
information submitted by the Valencia
Orange Administrative Committee and
upon other available information. It is
hereby found that this action will tend
to effectuate the declared policy of the
act.

This action is consistent with the
marketing policy for 1981-82. The
marketing policy was recommended by

}

the committee following discussion at a
public meeting on February 5, 1982. The
committee met again publicly on June 1,
1982, at Los Angeles, California, to
consider the current and prospective
conditions of supply and demand and
recommended a quantity of Valencia
oranges deemed advisable to be
handled during the specified weeks. The
committee reports the demand for
Valencia oranges is easier.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation and amendment are based
and the effective date necessary to
effectuate the declared policy of the act.
Interested persons were given an
opportunity to submit information and
views on the regulation at an open
meeling, and the amendment relieves
restriction on the handling of Valencia
oranges. It is necessary 1o effectuate the
declared purposes of the act to make
these regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

List of Subjects in 7 CFR Part 908

Agricultural marketing service,
Marketing agreements and orders,
California, Arizona, Oranges (Valencia).

1. Section 908.993 is added as follows:

§908.993 Valencia Orange Regulation 693.
The quantities of Valencia oranges
grown in Arizona and California which
may be handled during the period June

4, 1882, through June 10, 1982, are
established as follows:

(1) District 1: 306,000 cartons;

(2) District 2: 284,000 cartons;

(3) District 3: Unlimited cartons.

2, Section 908.992 Valencia Orange
Regulation 692 (47 FR 23138), is herehy
amended to read:

§908.992 Valencia Orange Regulation 692.

* * . * *

(1) District 1: 416,000 cartons;
(2) District 2: 384,000 cartons;
(3) District 3: Unlimited cartons.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: June 2, 1982.
D. S. Kuryloski,
Deputy Dirvector Fruit and Vegetable Division
Agricultural Marketing Service.

[FR Doc. 82-15287 Piled 6-2-82; 11:30 am|
BILLING CODE 3410-02-M
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Proposed Rules

Federal Register
Vol. 47, No. 107

Thursday, June 3, 1982

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 82-CE-18-AD]

Airworthiness Directives; Flight
Equipment and Engineering
Corporation 639 and 675 Series Seats

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SuMMARY: This notice proposes a new
Airworthiness Directive (AD) which will
require modification of Flight Equipment
and Engineering Corporation 639 and
675 series seats by replacement of P/N
31820 track lock fittings with stronger P/
N 33667 fittings. The proposed action
will enable the seat attachment
structure to meet the requirements of
Technical Standard Order (TSO) C-39a.
Failure to meet these requirements could
increase the probability of the seats
becoming detached from the aircraft
during a survivable crash landing and
increase the potential for occupant
injury.

DATE: Comments must be received on or
before July 8, 1982.

COMPLIANCE: Within the next 60
calendar days after the effective date of
this AD, unless already accomplished.

ADDRESSES: The applicable service
information may be obtained from Flight
Equipment and Engineering Corporation,
P.O. Box 522173, Miami, Florida 33152,
or the Atlanta Aircraft Certification
Office, FAA, 3400 Norman Berry Drive,
East Point, Georgia 30320 or the Rules
Docket at the address below. Send
comments on the proposal in duplicate
to Federal Aviation Administration,
Central Region, Office of the Regional
Counsel, Attention; Rules Docket No.
82-CE~18-AD, Room 1558, 601 East 12th
Street, Kansas City, Missouri 64106.

FOR FURTHER INFORMATION CONTACT:
Jack Bentley, ACE-120A, Atlanta

Aircraft Certification Office, FAA, P.O.
Box 20636, Atlanta, Georgia 30320;
Telephone (404) 763-7407.

SUPPLEMENTARY INFORMATION:

Comments invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views or arguments as
they may desire. Communications
should identify the regulatory docket or
notice number and be submitted in
duplicate to the address specified
above. All communications received on
or before the closing date for comments
specified above will be considered by
the Administrator before taking action
on the proposed rule. The proposals
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
both before and after the closing date
for comments in the Rules Docket for
examination by interested persons. A
report summarizing each FAA-public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability Of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Central
Region, Office of the Regional Counsel,
Attention: Airworthiness Rules Docket
No. 82-CE-18-AD, Room 1558, 601 East
12th Street, Kansas City, Missouri 64106.

Discussion

It has been found that the presently
installed P/N 31620 track lock fittings on
Flight Equipment and Engineering
Corporation 639 and 675 series seats do
not meet the 1.33 times the ultimate load
strength required by Paragraph 4.1.3 of
NAS 809, Specification—Aircraft Seats
and Berths, incorporated by reference in
applicable Technical Standard Order
(TSO) C-39a for these seats. Although
this condition does not represent a
hazard to the aircraft or occupants
during normal operation, the increased
possibility of a failure of the fittings
during a survivable crash would
increase the potential for occupant
injury. The seat manufacturer has
developed a new P/N 33667 track lock
fitting meeting the applicable TSO

requirements and is making it available
to replace the existing fittings.
Since the condition described herein

.is likely to exist or develop in other

seats of the same design, the AD would
require replacement of the presently
installed P/N 31620 track lock fitting
with a new increased strength P/N
33667 fitting.

Replacement of the existing fittings
with the new fittings is necessary to
assure the design strength of the seat
attachment is realized during a
survivable crash and reduce the
potential for passenger injury should
such an event occur on an aircraft
utilizing these seats.

There are approximately 600 seats
affected by the proposed AD, the cost of
new parts, installation labor and
administrative cost of the AD are
estimated to be $14,750 to the private
sector,

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
The Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) by adding the
following new Airworthiness Directive:

Flight Equipment and Engineering
Corporation: Applies to 639 and 675
series seats of the model and serial
numbers listed below manufactured in
accordance with FAA Technical
Standard Order (TSO) C-39a, Aircraft
Seats and Berths, and installed in aircraft
certificated in any category. These seats
are believed to be installed in, but not
necessarily limited to, Douglas Model
DC-8 Series and Boeing Model 737 Series
airplanes.

Serial No.

19654 thru 19661

19476 thru 19499, 19940, 22273
| 19500 thru 19523, 19941, 22274
19524, 19525

19526, 19527

, 19531

. 19533

, 19535

, 19537

, 19539

, 19541

21064 thru 21077
21078
21079
21080
21081
21082
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Senal No.

839-3AVL......
639-3AVA..... | 21084
639-3AWL......| 21085
639-3AWR.....

639—388LW....‘ 21289 thry 21299, 21332 thru 21342
639-3BBR...... { 21300 thru 21310, 21343 thry 21353
w4 21311, 21354
.| 21312, 21355
639-3BDL ..., 21313, 21356
639-38DA...... 21314, 21357
639-3BEL....... 21315, 21325
638-3BER..... 21316, 21326

639-3BHR...... 21320, 21359

639-3BKR...... 21323, 21331

675-3A8......... 21494 thry 21526, 21680 thru 21707, 21766
thru 21783, 22152 thru 22172, 22233 thu
22238 22873 hwu 22683, 23025 thru
23029

21527 thru 21528, 21708, 21708, 21794,
21795, 22173, 22174, 22884, 23030

675-3BR....... 21530 thru 21532, 21710, 21711, 21796,

21787, 22175, 22176, 22885, 23031

675-3CL....ccce 21533 thru 21535, 21712, 21718, 21798,

21799, 22177, 22178, 22886, 23032

675-3CR.....\.+ 21636 thru 21538, 21714, 21715, 21800,

21801, 22179, 22180, 22887, 23033

675-30L........0 21539 thru 21541, 22888, 23034

675-3BL..........

675-3DR ........| 21542 thru 21544, 22889, 23035
675-3EL ........| 21545 thru 21547, 22890, 23036
676-3FR.........| 21548 thry 21550, 22801, 23037
675-3GL.......| 21651 thru 21553, 21716, 21717, 21802,

21803, 22892, 23038

675-3GR........ 21554 thru 21556, 21718, 21719, 21804,
21805, 22803, 23039

675-3JR .........| 21563 thru 21565, 22896, 23042
675-3KH.........| 21724, 21725, 22333, 23043, 23197
675-3MR....... 21726, 21727, 22239, 22240, 23044

675-3NL....... | 21728, 21729, 22241, 22242, 22334, 23045,
23198

675-3NR ....{ 21730, 21731, 21810, 21811, 22243, 22244,
23048

675-3PL 21732, 21733, 22245, 22246, 23047

675-3PR * 21734, 21735, 22247, 22248, 23048

| 22181
| 22182

22183

122184

. 21812, 21813, 25049

21814, 21815, 23050

| 21481 thru 21493, 21652 thru 21679, 21738
theu 21765, 22128 thru 22151, 22227 thry
22232, 22862 thru 22872, 23020 thry
23024

Compliance

Required within 60 calendar days after the
effective date of this AD unless already
accomplished,

To assure the seat attachment meets
strength requirements of TSO C-39a,
acconiplish the following:

(a) Replace existing P/N 31620 track fittings
with P/N 33667 fittings having increased
strength.

(b) Airplanes may be flown in accordance
with FAR 21,197 to a location where this AD
may be accomplished.

{¢) An alternate means of cempliance with
this AD may be used if approved by the
Chief, Atlanta Certification Office, FAA, P.O.
Box 20639, Atlanta, Georgia 30320.

Flight Equipment Service Bulletin No, 675
25-63 dated April 6, 1982, Subject:
R_eplacement of Leg Frame Rear Floor Track
Fitting—Replacement of, pertains to the
subject matter of this AD.

(Sgc. 313(a), 801 and 603 of the Federal
Aviation Act of 1958, as amended {48 U.S.C.
1354(a) 1421 and 1423); section 8(c) of the

Department of Transportation Act (49 U.S.C.
1655(c)); and 14 CFR 11.85.)

Note.—The FAA has determined that this
document involves a proposed regulation that
is not major under the provisions of
Executive Order 12291, because of its
minimal economic impact as summarized
earlier in this document. It has been further
determined that this proposed regulation is
not significant under DOT Regulatory Policies
and Procedures (44 FR 11034; February 26,
1979). A copy of the draft regulatory
evaluation for this action is contained in the
regulatory docket. A copy of it may be
obtained by contacting the person identified
above under the caption “FOR FURTHER
INFORMATION CONTACT." In addition, I certify
under the criteria of the Regulatory Flexibility
Act that this proposed rule, if promulgated,
will not have a significant economic impact
on a substantial number of small entities
since it involves few, if any, small entities.

Issued in Kansas City, Missouri, on May 18,
1982,

Murray E. Smith,

Director, Centrol Region.

[FR Doc. 82-15007 Filed 6-2-82: 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71
Federal Aviation Administration

[Airspace Docket No. 82-ANE-11]

Designation of Federal Airways, Area
Low Routes, Controlled Airspace and
Reporting Points; Establishing of
Gager Field, Bozrah, Connecticut, 700-
Foot Transition Area

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking,

suMMARY: This notice (NPRM) proposes
to establish a 700-foot transition area to
provide controlled airspace protection
for aircraft executing new RNAV
Runway 02 or RNAV Runway 20
Standard Instrument Approach
Procedures (SIAP's) at Gager Field,
Bozrah, Connecticut,

DATE: Comments must be received on or
before June 30, 1982.

ADDRESSES: Send comments on the
proposal intriplicate to: Chief,
Operations, Procedures and Airspace
Branch, ANE-530, New England Region,
Federal Aviation Administration, 12
New England Executive Park,
Burlington, Massachusetts 01803. The
docket may be examined at the
following location: Federal Aviation
Administration, 12 New England
Executive Park, Burlington,
Massachusetts 01803,

FOR FURTHER INFORMATION CONTACT:
David Hurley, Operations, Procedures
and Airspace Branch ANE-530, Federal
Aviation Administration, Air Traffic

Division, 12 New England Execulive
Park, Burlington, Massachusetts 01803;
telephone (617) 273-7285.

Comments Invited

Interested persons may participate in
the proposed rulemaking process by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
airspace docket number and be
submitted in triplicate to the Chief,
ANE-530, Operations, Procedures and
Airspace Branch, ANE-530, Air traffic
Division, Federal Aviation
Administration, 12 New England
Executive Park, Burlington,
Massachusetts 01803. All
communications received on or before
June 30, 1982, will be considered before
action is taken on the proposed
amendment. The proposal contained in
this notice may be changed in light of
comments received. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons.

Availability of NPRM

Any person may obfain-a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
(202) 426-8085. Communications must
identify the number of this NPRM.

Persons interested in being placed on
a mailing list for future NPRMs should
also request a copy of Advisory Circular
No. 11-2 which describes the application
procedures.

The Proposal

The FAA is considering an
amendment to Subpart G of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) to establish a 700-foot
transition area at Gager Field, Bozrah,
Coennecticut, This action will provide
controlled airspace protection for
aircraft executing either RNAV Runway
02 or RNAV Runway 20 Standard
Instrument Approaches Procedures.

List of Subjects in 14 CFR Part 71
Navigation facilities.
The Preposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
§ 71.181 of the Federal Aviation
Regulations [14 CFR Part 71] by adding a
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new 700-foot transition area at Bozrah,
Connecticut, to read as follows:

Bozrah, Connecticut

“That airspace extending upward from 700
feet above the surface within a 5 miles radius
of the center, 41°33'52"N 72°11'52"'W, of
Gager Field, Bozrah, CT; within 2.5 miles
each side of the Runway 02 centerline
extended, 190°38'40"'T, from the 5 mile radius
area to 9.5 miles south of the end of the
runway; and within 2.5 miles each side of the
Runway 20 centerline extended, 10°38'40"T,
from the 5 mile radius area to 9 miles north of
the end of the runway excluding the
Willimantic, Connecticut Transition Area.

(Sec. 307(a) of the Federal Aviation Act of
1958 [49 U.S.C. 1348(a); section 6(c) of the
Department of Transportation Act (49 U.S.C.
1655(¢c); § 11.61 of the Federal Aviation
Regulations (14 CFR 11.61)))

Note.—The FAA has determined that this
proposed regulation only involves an
established body of technical regulations for
which frequent and routine amendments are
necessary to keep them operationally current.
It is certified that this (1) is not a “major rule”
under Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979): (3) does not warrant
preparation of a regulatory evaluation as the
aniticpated impact is so minimal; (4) is
appropriate to have a comment period of less
than 45 days; and (5) at promulgation will not
have a significant economic impact on a
substantial number of small entities under
the criteria of the Regulatory Flexibility Act.

Issued in Burlington, Massachusetts, on
May 21, 1982,
John B. Roach,
Acting Director, New England Region.
{FR Doc. 82-15005 Filed 6-2-82; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 82-AAL-6]
Palmer, Alaska; Proposed Control
Zone

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish a control zone at Palmer, AK.
This action would provide controlled
airspace needed to accommodate
prescribed instrument approach
procedures.
pATE: Comments must be received on or
before July 2, 1982.
ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA
Alaskan Region, Attn: Chief, Air Traffic
Division, Docket No. 82-AAL-6, 701 C
Street, Box 14, Anchorage, Alaska 99513.
The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 7:30 a.m. and

4:00 p.m. The FAA Rules Docket is
located in the office of the Regicnal
Counsel, 3rd floor, Federal Building, 701
C Street, Anchorage, Alaska.

An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:
Jerry M. Wylie, Operations, Procedures,
and Airspace Branch, Air Traffic
Division, Federal Aviation
Administration, 701 C Street, Box 14,
Anchorage, Alaska 99513, telephone
(907) 271-5903.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commentators wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stampted
postcard on which the following
statement is made: “Comments to
Airspace Docket No. 82-AAL-6." The
postcard will be dated/time stamped
and returned to the commenter, All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Chief,
Operations, Procedures, and Airspace
Branch, Air Traffic Division, Alaskan
Region, Federal Aviation
Administration, 701 C Street, Box 14,
Anchorage, Alaska 99513, or by calling
(907) 271-5903. Communications must
identify the docket number of this
NPRM. Persons interested in being

placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2, which
describes application procedures,

The Proposal

The FAA is considering an
amendment to § 71.171 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to establish a control zZone at
Palmer, AK. As a result of user requests
for an IFR approach procedure to
Palmer, AK, the FAA has developed a
prescribed instrument approach
procedure utilizing the Big Lake VOR/
DME. This amendment would establish
controlled airspace, within a 5 mile
radius of the Palmer, AK, Airport, to
protect the prescribed instrument
approach procedure. Section 71.171 of
Part 71 of the Federal Aviation
Regulations was republished in
Advisory Circular AC 70-3 dated
January 29, 1982,

List of Subjects in 14 CFR Part 71
Aviation safety, Control zones.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
§ 71.171 of Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) as
follows:

Palmer, AK [New]

Within a 5 mile radius of the center, lat.,
61°35'40" N., long: 149°05'20" W., of Palmer
Airport.

(Secs. 307(a), 313(a), and 1110, Federal
Aviation Act of 1958 {49 U.S.C. 1348(a),
1354(a), and 1510); sec. 6(c), Department of
Transportation Act (49 U.S.C, 1655(c)); and 14
CFR 11.85)

Note.—The FAA has determined that this
proposed regulation only involves an
established body of technical regulations for
which frequent and routine amendments are
necessary to keep them operationally current.
It, therefore, (1) Is not a “major rule” under
Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 28, 1979); {3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal; and (4] is
appropriate to have a comment period of less
than 45 days. Since this is a routine matter
that will only affect air traffic procedures and
air navigation, it is certified that this rule,
when promulgated, will not have a significant
economic impact on a substantial number of
small entities under the criteria of the
Regulatory Flexibility Act.
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Issued in Anchorage, Alaska, on May 24,
1982.
Robert L. Failh.
Director, Alaskan Region,
[FR Doc. 82-15004 Filed 6-2-82; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 82-AWP-8] :
Proposed Establishment of Transition
Area, San Andreas, California

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTiON: Notice of proposed rulemaking.

summARY: This notice proposes to
designate a 700 foot transition area at
San Andreas, California, in order to
provide controlled airspace for aircraft
executing a new instrument approach
procedure to the Calaveras County-
Rasmussen Field, San Andreas,
California, utilizing the Linden,
California, VORTAC.

DATE: Comments must be received on or
before July 1, 1982.

ADDRESSES: Send comments on the
proposal in triplicate to Director,
Federal Aviation Administration, Attn:
Chief, Airspace and Procedures Branch,
AWP-530, 15000 Aviation Boulevard,
Lawndale, California 90261. A public
docket will be available for examination
in the Office of the Regional Counsel,
Federal Aviation Administration, 15000
Aviation Boulevard, Lawndale,
California 90261; telephone; (213) 536~
6270.

FOR FURTHER INFORMATION CONTACT:
Thomas W. Binczak, Airspace and
Procedures Branch, Air Traffic Division,
Federal Aviation Administration, 15000
Aviation Boulevard, Lawndale,
California 90261; Telephone (213) 536~
6182,

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons may participate in
the proposed rulemaking by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Airspace Docket
Number and be submitted in triplicate to
the Chief, Airspace and Procedures
Branch, Federal Aviation
Administration, 15000 Aviation
Boulevard, Lawndale, California 90261.
All communications received on or
before July 1, 1982, will be considered
before action is taken on the proposed
amendment. The proposal contained in
this notice may be changed in the light
of comments received. All comments
received will be available both before

and after the closing date for comments
in the Rules Docket for examination by
interested parties. :

Availability of NPRM

Any person may obtain a copy of this
notice of proposed rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Chief,
Airspace and Procedures Branch, AWP-
530, 15000 Aviation Boulevard,
Lawndale, California 90261, or by calling
(213) 536-6180. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRMs should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedures.

The Proposal

The FAA is considering an
amendment to Subpart G of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) to designate a 700 foot
transition area for San Andreas,
California. This action will provide
controlled airspace for aircraft utilizing
IFR procedures to and from Calaveras
County-Rasmussen Field.

List of Subjects in 14 CFR Part 71
Aviation safety, Transition area.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
Subpart G, § 71.181 of Part 71 of the
Federal Aviation Administration (14
CFR Part 71) as republished in (46 FR
540) as follows:

San Andreas, California

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of the Calaveras County-Rasmussen Field
Airport (latitude 38°08'45” N., longitude
120°38'49” W.) and within three miles each
side of the Linden, California, VORTAC
(latitude 38°04'29” N., longitude 121°00'10"
W.) 075°T (059°M) radials extending from the
5-mile radius area to 10 miles northeast of the
VORTAC. i
(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); sec.
6(c), Department of Transportation Act (49
U.S.C. 1655(¢)); and 14 CFR 11.85)

Note.—The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It,
therefore—{1) Is not a "major rule" under
Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. Since this'is
a routine matfer that will only affect air
traffic procedures and air navigation, it is

certified that this rule will not have a
significant economic impact on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act.

Issued in Los Angeles, California, on May
21, 1982,

DeWitte T. Lawson, Jr.,

Acting Director, Western-Pacific Region.
[FR Doc. 82-15008 Filed 6-2-82; 8:45 am)

BILLING CODE 4510-13-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 271

[Docket No. RM79-76-117 (New Mexico-
16)]

High-Cost Gas Produced From Tight
Formations; New Mexico

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Federal Energy
Regulatory Commission is authorized by
section 107(c)(5) of the Natural Gas
Policy Act of 1978 te designate certain
types of natural gas as high-cost gas
where the Commission determines that
the gas is produced under conditions
which present extraordinary risks or
costs. Under section 107(c)(5), the
Commission issued a final regulation
designating natural gas produced from

" tight formations as high-cost gas which

may receive an incentive price {18 CFR
271.703). This rule established
procedures for jurisdictional agencies to
submit to the Commission
recommendations of areas for
designation as tight formations. This
Notice of Proposed Rulemaking by the
Director of the Office of Pipeline and
Producer Regulation contains the
recommendation of the State of New
Mexico that the Chacra Formation be
designated as a tight formation under
§ 271.703(d).
pATE: Comments on the proposed rule
are due on June 28, 1982.
PUBLIC HEARING: No public hearing is
scheduled in this docket as yet. Written
requests for-a public hearing are due on
June 11, 1982,
ADDRESS: Comments and requests for
hearing must be filed with the Office of
the Secretary, 825 North Capitol Street,
NE., Washington, D.C. 20426.
FOR FURTHER INFORMATION CONTACT:
Leslie Lawner, (202) 357-8511, or Victor
Zabel, (202) 357-8616.
SUPPLEMENTARY INFORMATION:
Issued:-May 27, 1982.
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1. Background

On May 17, 1982, the State of New
Mexico Oil Conservation Division (New
Mexico) submitted to the Commission a
recommendation, in accordance with
§ 271.703 of the Commission's
regulations (45 FR 56034, August 22,
1980), that the Chacra Formation located
in Rio Arriba County, New Mexico, be
designated as a tight formation.
Pursuant to § 271.703(c){4) of the
regulations, this Notice of Proposed
Rulemaking is hereby issued to
determine whether New Mexico's
recommendation that the Chacra
Formation be designated a tight
formation should be adopted. The
United States Department of the
Interior, Minerals Management Service
(formerly the U.S. Geological Survey)
concurs with New Mexico's
recommendation. New Mexico’s
recommendation and supporting data
are on file with the Commission and are
available for public inspection.

I1. Description of Recommendation

The area recommended for tight
formation designation includes
approximately 6,720 acres located in the
southeastern portion of the San Juan
Basin in Rio Arriba County, New
Mexico. The proposed area includes all
of Sections 186, 21, 22, 25 through 28, 34
through 36, and the S/2 of Section 23 in
Township 25 North, Range 6 West,
NMPM. The average depth to the top of
the Chacra Formation is 3,390 feet. The
thickness of the formation averages
about 130 feet.

111, Discussion of Recommendation

New Mexico claims in its submission
that evidence gathered through
information and testimony presented at
a public hearing in Case No. 7489, Order
No. R-6939 convened by New Mexico on
this matter demonstrates that;

(1) The average in situ gas
permeability throughout the pay section
of the proposed area is not expected to
exceed 0.1 millidarcy;

(2) The stabilized production rate,
against atmospheric pressure, of wells
completed for production from the
recommended formation, without
stiumulation, is not expected to exceed
the maximum allowable production rate
set out in § 271.703{c)(2)(i){B); and

(3) No well drilled into the
recommended formation is expected to
produce more than five (5) barrels of oil
per day.

New Mexico further asserts that
existing State and Federal Regulations
assure that development of this

formation will not adversely affect any
fresh water aquifers.

Accordingly, pursuant to the authority
delegated to the Director of the Office of
Pipeline and Producer Regulation by
Commission Order No. 97, issued in
Docket No. RM80-68 (45 FR 53456,
August 12, 1980), notice is hereby given
of the proposal submitted by New
Mexico that the Chacra Formation, as
described and delineated in New
Mexico's recommendation as filed with
the Commission, be designated as a
tight formation pursuant te § 271.703.

IV. Public Comment Procedures

Interested persons may comment on
this proposed rulemaking by submitting
written data, views or arguments to the
Office of the Secretary, Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
204286, on or before June 28, 1982. Each
person submitting a comment should
indicate that the comment is being
submitted in Docket No. RM79-76-117
(New Mexico-16), and should give
reasons including supporting data for
any recommendations. Comments
should include the name, title, mailing
address, and telephone number of one
person to whom communications
concerning the proposal may be
addressed. An original and 14
conformed copies should be filed with
the Secretary of the Commission.
Written comments will be available for
public inspection at the Commission’s
Division of Public Information, Room
1000, 825 North Capitol Street, NE.,
Washington, D.C., during business
hours.

Any person wishing to present
testimony, views, data, or otherwise
participate at a public hearing should
notify the Commission in writing that
they wish to make an oral presentation
and therefore request a public hearing.
Such request shall specify the amount of
time requested at the hearing. Requests
should be filed with the Secretary of the
Commission no later than June 11, 1982.

List of Subjects in 18 CFR Part 271

Natural gas, Incentive price, Tight
formations.

(Natural Gas Policy Act of 1978, (15 U.S.C.
3301-3432))

Accordingly, the Commission
proposes to amend the regulations in
Part 271, Subchapter H, Chapter I, Title
18, Code of Federal Regulations, as set
forth below, in the event New Mexico's
recommendation is adopted.

Kenneth W. Williams,
Director, Office of Pipeline and Producer
Regulation.

PART 271—CEILING PRICES

Section 271.703 is amended by adding
new paragraph (d)(119) to read as
follows:

§ 271,703 Tight formations.

- » * * -

{d) Designated tight formations. * * *

(119) Chacra Formation in New
Mexico. RM79-76-117 (New Mexico-16).

(i) Delineation for formation, The
Chacra Formation is located in all of
Sections 186, 21, 22, 25 through 28, 34
through 36, and the S/2 of Section 23,
Township 25 North, Range 6 West,
NMPM in Rio Arriba County, New
Mexico.

(ii) Depth. The Chacra Formation
averages approximately 130 feet in
thickness. The average depth to the top
of the Chacra Formation is 3,390 feet.
{FR Doc. 82-15011 Filed 8-2-82; 8:45 am}

BILLING CODE 6717-01-M

————

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1

[LR-143-80]

Investment Credit for Movie and
Television Films

AGENCY: Internal revenue Service,
Treasury.

ACTION: Notice of proposed rulemaking,

SUMMARY: This document contains
proposed regulations relating to
investment credit for movie and
television films. Changes to the
applicable law were made by the Tax
Reform Act of 1976. The regulations
would provide the public with
additional specificity as to the definition
of a qualified film and would affect
taxpayers that own movie and television
films which they place in service.

DATES: Written comments and requests
for a public hearing must be delivered or
mailed by August 2, 1982, It is proposed
that, if adopted, the amendments are
proposed to be effective with respect to
films and tapes placed in service after
June 3, 1982.

ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC:LR:T
(LR-143-80), Washington, D.C. 20224
FOR FURTHER INFORMATION CONTACT:
Mary Frances Pearson of the Legislation
and Regulations Division, Office of
Chief Counsel, Internal Revenue
Service, 1111 Constitution Avenue,
N.W., Washington, D.C. 20224,
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Attention: CC:LR:T (202-566-3458, not a
toll-free call).

SUPPLEMENTARY INFORMATION:
Background

This document contains proposed
amendments to the Income Tax
Regulations (26 CFR Part 1) under
section 48(k) of the Internal Revenue
Code of 1954. These amendments are
proposed to provide additional
specificity for the definition of a
“qualified film”, in § 1.48-8(a)(3). The
regulations are to be issued under the
authority contained in section 7805 of
the Internal Revenue Code of 1954 (68A
Stat. 917; 26 U.S.C. 7805).

Section 48(k)(1)(B)defines the term
“qualified film”, The term does not
include any film or tape the market for
which is primarily topical or is
otherwise essentially transitory in
nature, Existing regulation § 1.48-
8(a)(3)(iii) states that a film is topical or
essentially transitory in nature if it
primarily deals with events and
personalities of current interest at the
time the film or tape is place in service.
Although the regulations provide
guidance as to what film markets will be
classified as “topical,” the regulatory
definition of a “transitory” film market
requries additional specificity. The
proposed amendments to the regulation
indicate that the market for a film must
be neither topical nor transitory to meet
the definition of a qualified film.
Accordingly, the proposed amendments
reflect the position of the Service since
the enactment of the Tax Reform Act of
1976 that the market for a film is
essentially transitory in nature if, in the
normal operation of the particular
market for which the film is produced,
films are shown once. For example, the
market for serialized day-time television
dramas is essentially transitory in
nature because the films or tapes that
are produced for that market usually are
shown once.

Regulatory Flexibility Act and Executive
Order 12291

The Commissioner of Internal
Revenue has determined that this
proposed rule is not a major rule as
defined in Executive Order 12291 and
that a Regulatory Impact Analysis is
therefore not required, Although this
document is a notice of proposed
rulemaking which solicits public
comment, the Internal Revenue Service
has concluded that the regulations
proposed herein are interpretative and
that the notice and public procedure
requirements of 5 U.S.C. 553 do not
apply. Accordingly, these proposed
regulations do not constitute regulations

subject to the Regulatory Flexibility Act
(5U.S.C. Chapter 6).

Comments and Requests for a Public
Hearing

Before adopting these proposed
regulations; consideration will be given
to any written comments that are
submitted {preferably six copies) to the
Commissioner of Internal Revenue. All
comments will be available for public
inspection and copying. A public
hearing will be held upon written
request to the Commissioner by any
person who has submitted written
comments. If a public hearing is held,
notice of the time and place will be
published in the Federal Register.

Drafting Information

The principal author of these
proposed regulations is Mary Frances
Pearson of the Legislation and
Regulations Division of the Office of
Chief Counsel, Internal Revenue
Service. However, personnel from other
offices in the Internal Revenue Service
and Treasury Department participated
in developing the regulation, both on
matters of substance and style.

Lists of Subjects in 26 CFR Part 1

Income taxes, Tax liability, Tax rates,
Credits.

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER
DECEMBER 31, 1953

Proposed Amendments to the
Regulations

The proposed amendments to 26 CFR
Part 1 are as follows:

Section 1.48-8 is amended by revising
paragraph (a)(3)(iii) and by adding a
new paragraph (a}(3)(iv).

The new and revised provisions read
as follows:

§ 1.48-8 Motion picture and television
films and tapes.

(a) Entitlement to investment
credit * * *

(3) Qualified film. * * *

(ili) Topical films and tapes. The term
*qualified film" does not include any
film or tape the market for which is
primarily topical. The market for a film
or tape is primarily topical if the film or
tape deals with events and personalities
of current interest at the time the film or
tape is placed in service. It does not
matter that a film or tape the market for
which is topical may be shown in
subsequent years or is actually shown in
subsequent years. These films and tapes
include news shows such as the evening
news and news specials relating to
current affairs, interview shows such as

“The Tonight Show” or "Meet the
Press," game shows, award shows, and
shows consisting of sporting events.
Similarly, a variety show does not
qualify for the credit since it presents
entertainers primarily as personalities of
current interest as opposed to a
dramatic or situation comedy show
which presents entertainers as
characters in a dramatization. Films and
tapes the market for which is primarily
topical do not include, however,
dramatized recreations of recent events.
(iv) Transitory films and tapes. With
respect to films and tapes placed in
service after June 3, 1982, the term
“qualified film" does not include any
film or tape the market for which is
essentially transitory in nature. The
market for a film or tape is essentially
transitory in nature if, in the normal
operation of the particular market for
which the film or tape is produced, films
or tapes are shown once. For example,
the market for serialized daytime
television dramas is essentially
transitory in nature because the films or
tapes that are produced for that market
usually are shown once. Unlike the test
for determining whether the market for a
film or tape is primarily topical, the test
for determining whether the market for a
film or tape is essentially transitory
does not entail an inquiry into the
subject matter of the film or tape.
- * * * *
Roscoe L. Egger, Jr.,
Commissioner of Internal Revenue.
[FR Doc. 82-15026 Filed 6-2-02; 6:45 am]
BILLING CODE 4830-01-M

DEPARTMENT OF THE INTERIOR
National Park Service
36 CFR Parts 1,2, 3,4,5,6, 7, and 12

General Regulations for Areas
Administered by the National Park
Service; Extension of Comment Period

AGENCY: National Park Service, Interior.

ACTION: Extension of the comment
period. 7

SUMMARY: On March 17, 1982 (47 FR
11598) the National Park Service
published proposed general regulations
for areas administered by it. This notice
extends the comment period on that
proposed rule.

DATES: The National Park Service will
consider all comments received on these
proposed rules by July 19, 1982.
ADDRESS: Comments should be directed
to: Associate Director, Management and
Operations, National Park Service,
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Department of the Interior, 18th and C
Street, N.W., Washington, D.C. 20240.
FOR FURTHER INFORMATION CONTACT:
Maureen Finnerty, Division of Ranger
Activities and Protection, Washington,
D.C. 20240, Telephone: (202) 343-5607 or
4874.

SUPPLEMENTARY INFORMATION: On
March 17, 1982, the National Park
Service published proposed general
regulations to provide guidance and
controls for public use and recreation
activities (e.g., fishing, camping, winter
activities, boating) in areas
administered by it.

Several individuals and organizations
have requested an additional period of
time in which to comment. Because of
the widespread public interest in these
rules and in an effort to ensure
maximum public invelvement on a
nationwide basis, the Service is
extending the comment period until July
19, 1982,

G. Ray Amett,

Assistant Secretary for Fish and Wildlife and
Parks.

|FR Doc. 82-15142 Filed 6-2-82; 8:45 am|

BILLING CODE 4310-70-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 122
[W-2-FRL 2136-6]

Extension of Period for Public
Comment on Reconsideration of
Effluent Limitations; Caribbean Rum
Distilling

AGENCY: Environmental Protection
Agency (EPAJ.

ACTION: Extension of comment period.

SUMMARY: At the written request of
Bacardi Corporation and in response to
telephone inquiries from other persons,
EPA has granted an extension of the
period for public comment concerning
the reconsideration of National
Pollutant Discharge Elimination System
{NPDES) effluent limitations for the
discharge of rum distillery wastes.
Notice of the comment period was
published on April 9, 1982 (47 FR 15368,
April 9, 1982) with a deadline of May 24,
1982 for the submission of written
comments,

pATE: The deadline for submission of
written comments is extended until June
17, 1882,

ADDRESSES: Parties wishing to submit
written comments should do so by filing
them with Conrad Simon, Director,
Water Management Division, United
States Environmental Protection

Agency, Region II, 26 Federal Plaza,
New York, New York 10278, with a copy
to Weems Clevenger, Director, EPA
Caribbean Office, Stop 8 % Ave.,
Fernandez Juncos, P.O. Box 792, San
Juan, Puerto Rico 00902, no later than
the close of business on June 17, 1982.
Documents are available for publie
inspection at both of the above
addresses.

FOR FURTHER INFORMATION CONTACT:
Mr. Frank Langone, Water Management
Division, United States Environmental
Protection Agency, Region II, 26 Federal
Plaza, New York, New York 10278, (212)
264-9876; Mr. Weems Clevenger, at the
above address or at (809 725-7825.

Jacqueline E. Schafer,
Regional Administrator.

May 26, 1982.
[FR Doc. 82-15061 Filed 6-2-82; 8:45 am)
BILLING CODE 8560-50-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
43 CFR Part 3830

Location of Mining Claims; Extension
of Comment Period on Proposed
Rulemaking

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of extension of comment
period.

SUMMARY: A proposed rulemaking
amending the regulations of Recordation
of Mining Claims and Filing of Proof of
Annual Assessment Work or Notice of
Intention to Hold Mining Claims, Mill or
Tunnel Sites was published in the
Federal Register on May 4, 1982 (47 FR
19298). The proposed rulemaking
allowed 30 days for the public to file
comments. Pursuant to requests for an
extension of the comment period, the
Department of the Interior has
determined that the comment period
should be extended for an additional 30
days to provide the affected public a
longer period to analyze and comment
on this proposal. The comment period is
hereby extended for 30 additional days
ending on July 6, 1982.

DATE: Comments should be submitted
by July 6, 1982.

ADDRESS: Comments should be sent to:
Director (140), Bureau of Land
Management, 1800 C Street N.W.,
Washington, D.C. 20240,

Comments will be available for public
review in Room 5555 of the above
address during regular business hours
(7:45 a.m. to 4:15 p.m.), Monday through
Friday.

FOR FURTHER INFORMATION CONTACT:
George Schmidt, (202) 343-8537,
or
Robert C. Bruce, (202) 343-8535.
Dated: june 1, 1982.
Garrey E. Carruthers,
Assistant Secretary of the Interior.

[FR Doc. 8215114 Filed 6-2-82: 8:45 am]
BILLING CODE 4310-84-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[Docket No. 20735; RM~1974; RM-2655; FCC
82-225]

Changes in the Rules Relating to
Noncommercial, Educational FM
Broadcast Stations

AGENCY: Federal Communications
Commission.

ACTION: Proposed rules.

suMMARY: The FCC proposes rules
limiting the facilities of noncommercial,
educational FM stations to protect the
reception of TV Channel 6 broadcasts.
The limitations would apply to new
stations and to existing stations that
request changes in their service area.
Rules are necessary because
noncommercial FM stations can cause
interference to the service provided by
Channel 6 TV stations. This action
would remedy, in part, the effects of the
Second Report and Order in this rule
making proceeding which caused a
number of licensees of 10 watt, Class D
noncommercial, educational FM stations
to upgrade their facilities. This resulted
in an increase in the number of Channel
6 interference complaints. The proposed
rules would place constraints on the
technical facilities of new or modified
noncommercial, educational FM stations
to avoid additional interference.
Questions are also raised concerning the
need for an assignment table for
noncommercial, educational FM
stations.

DATES: Comments are due on August 24,
1982, and reply comments are due on
October 8, 1982.

ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Gordon W. Godfrey, Broadcast Bureau,
Washington, D.C. 20554 (202) 632-9660.

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73
Radio broadcasting.
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In the matter of changes in the rules
relating to noncommercial, educational
FM broadcast stations, Docket No.
20735, RM-1974, RM~2655.

Second Further Notice of Proposed Rule
Making

Adopted: May 13, 1982.

Released: May 26, 1982.

By the Commission: Commissioner Dawson
concurring in part and dissenting in part.

Introduction .

1. In this Second Further Notice of
Proposed Rule Making the Commission
addresses the remaining issues requiring
resolution in this comprehensive
proceeding. They are: (1) The need to
adopt additional assignment standards
for educational FM broadcast stations to
provide protection to'the reception of
Channel 6 television signals; and (2) the
need for an assignment table for
noncommercial, educational FM
stations.

2. Briefly, the Commission proposes to
adopt standards which would limit
interference to TV Channel 6 reception
as a result of noncommercial,
educational FM station operation on the
basis of recently obtained technical
information. However, while we do not
propose rules which would create an
assignment table for noncommercial,
educational FM stations, for reasons
which will be discussed, we retain an
open mind and request comments on
this issue.

TV Chananel 6 Interference Protection
Standards

3. The Commission has, over the past
few months, expended considerable
staff time in reviewing the technical -
filings in response to the Notice and the
Further Notice,! In addition, we have
conducted tests at our Laurel Laboratory
to confirm engineering “hunches” in
areas where insufficient information
was contained in the docket file. During
the period the interference question has
been open to public comment and under
study by the Commission, the process of
granting authorizations to construct
educational FM facilities has been
clouded by uncertainty over the
outcome of this proceeding. The
Commission’s action in granting
requests for new or modified
educational FM stations has been
challenged for its failure to recognize the
impact these stations have on the
service areas of TV Channel 6 stations
("McGraw-Hill Broadcasting Company

_'See the Notice of Proposed Rule Making, Docket
20735, published in the Federal Register (41 FR
16973) on April 23, 1976 and the Further Notice of
Proposed Rule Miking, Docket 20735, published in
the Federal Register (43 FR 27682) on June 26, 1978,

v. FCC", Case 78-1895, U.S. Court of
Appeals for the District of Columbia
Circuit). We hope that consideration of
this document will help to dispel much
of the accumulated uncertainty.

4. The spectrum between 88 and 108
MHz is allocated for FM broadcasting
and of this, the lower 4 MHz (88-92
MHz) is reserved for noncommercial,
educational FM broadcasting. This
spectrum is immediately adjacent to TV
Channel 6 (62-88 MHz) so the potential
exists for inter-service interference. As a
practical matter, the comparatively
narrow bandwidth (.2 MHz) used in FM
broadcasting, coupled with the high
selectivity of FM receivers, effectively
precludes TV-to-FM interference. The
reverse is not true, however, since the
wide bandwidth (6 MHz) used in TV
broadcasting, coupled with our policy of
not assigning adjacent TV channels in
the same area, has resulted in the
development of TV receivers with
inadequate adjacent channel
selectivity.? Accordingly, as
noncommercial, educational FM
broadcasting has developed in the lower
portion of the FM band, interference
caused to the reception of TV Channel 6
has increased. While this interference
problem exists for most of the
educational FM band, it is aggravated as
the frequency of the FM station
approaches 88.1 MHz (i.e., as the FM
frequency moves closer to Channel 6).
Since existing Commission rules do not
recognize the problem, there is presently
no restriction on the location or facilities
of a noncommercial, educational FM
station with a view toward protecting
the reception of TV Channel 6.

5. The amount of interference resulting
from the operation of a noncommercial,
educational FM station' is fundamentally
dependent upon the selectivity of the TV
receiver and the signal strength ratio (at
the TV receiver) between the TV and
FM signals.® The selectivity of the TV

*Wa are referring to channels which are adjacent
in terms of frequency, not channel number.
Channels 3 [60-66 MHz) and 4 [66-72 MHz] are
adjacent to each other in both frequency and
channel number, while Channels 6 (82-88 MHz) and
7 (174-180 MHz) are adjacent in channel number
only.

“The signal strengths of the TV and FM stations
are functions of effective radiated power (ERP),
antenma height and distance, and may be predicted
using appropriate curves in FCC-OCE Report No.
R-6602 (Development of VHF and UHF Propagation
Curves fur TV and FM Broadcasting), Seplember 7,
1966. [See also §§ 73.933 and 73.699 of the
Commission's rules.) Conversely, once the signal
strength of either the TV or FM station and the TV
receiver selectivity is known [which may include
consideration of the use of an external FM band
reject filter), it is possible to calculate the effective
interference resulting from the operation of the FM
station.

receiver varies as a function of
frequency. In the case of
noncommercial, educational FM
stations, selectivity is least (and
susceptibility to interference greatest) at
the lower edge of the noncommercial
educational FM band. It has been
argued by noncommercial, educational
FM interests that the educational FM to
TV Channel 6 interference problem is
entirely due to poor selectivity in TV
receivers and that manufacturers should
be required to produce a higher quality
product. However, receiver
manufacturers and TV Channel 6 station
interests argue that the interference
problem is equally (if not primarily) due
to FCC allocations policies, and that it
would be impossible to produce a TV
receiver with appropriate wide
bandwidth (6 MHz) and sufficient
selectivily to adequately attenuate the
signal of a noncommercial educational
station which may be located as little as
0.1 MHz removed.

6. While the Commission in the past
has not adopted rules for FM in
consideration of television receiver
performance, we feel that in this
particular case the reason for the
interference problem lies somewhere
between the two positions mentioned
above. Accordingly, we have developed
some TV Channel 6 interference
protection standards which we feel
should constitute an adequate solution
to this problem. These standards should
not be viewed as static. They were
developed with the aid of a
sophisticated computer program that
has capabilities which we are not
immediately using but which we
propose to use. The computer program
also lacks other capabilities which are
desirable. The standards being proposed
should be viewed as being in the first
stage of development with subsequent
stages clearly charted, but dependent on
Commission staff resources for
attainment. In this sense, we believe
they are unique in that they have been
developed to meet an immediate need;
vet, they are based on dynamic
characteristics permitting their later
refinement. This area is discussed in
more detail, /nfra.

7. Because of our desire to later
modify the assignment standards if
adopted, they may rightly be viewed as
interim standards until the refinement
process is complete. Normally the
Commission would not propose to adopt
standards when it recognizes the
necessity of later modifying them. In this
instance we are persuaded that the need
for the standards, in terms of permitting
the orderly processing of educational
FM applications on a clearly recognized
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basis, outweighs any inconvenience of
having to revisit them in the future.
Finally, we must point out that any
proposed refinements would not impose
additional restrictions on educational
FM stations, but would simply improve
our ability to judge the interference
potential of each application and in
many cases to authorized facilities in
excess of those proposed in this
document. We proceed with our
discussion of the development of the
proposed protection standards.

8. For the purposes of this discussion,
we are treating noncommercial,
educational FM stations as being in
either of two situations:

1. Non-co-located with the TV
Channel 6 station; and,

2. Co-located with the TV Channel 6
station.*

Historically, the first situation has
resulted in the greatest number of TV
Channel 6 interference problems and we
address it initially.

9. We began our analysis of this
situation by approximating the
capability of an average television
receiver to reject unwanted educational
FM signals when tuned to Channel 6. To
do this an undesired-to-desired (U/D)
signal strength (“rejection”) ratio was
established for each educational FM
frequency using FCC/OST Lab Report
No. 79-01.% The FCC report from which
the rejection ratios were taken describes
the results of studies involving 45
television receivers. The receivers may
be categorized as 20 “older’ receivers,
20 “newer" receivers and 5 “special”
receivers. The 20 "older” receivers were
manufactured during the period from
1968 to 1976. The "newer" receivers
were manufactured in 1977 and 1978.
The “special” receivers incorporated
unusual or sophisticated circuitry or
components, or were otherwise atypical.

10. We concluded (as did most of
those who filed comments earlier in this
proceeding) that it would be more
appropriate to use the median rejection
ratios from the 20 “newer” receivers to
establish receiver performance since
they are more representative of
receivers in general use than those in
the “older” group. We found, however,
that there were deviations in the
performance of the “newer" television
receivers in a few instances. For

*When using the term "co-located” in this
document, we mean that the noncommercial,
educational FM station's antenna is within one mile
of the TV Channel 6 station's antenna. Thus, unless
otherwise indicated when used herein, co-located
will refer to “proximate™ rather than “exact" co-
location.

5See FCC/OST Lab Report No. 78-01 (Tests of TV
Receivers for "Just Perceptible"” Interference to TV
Channel 8 from Educational FM Signals),
September, 1979.

example, as the educational FM
station's frequency increased, the
rejection capability of the television
receiver, which should increase, might
do so for some FM frequencies but not
for others, due to predictable alignment
irregularities. When the rejection ratios
for the 20 “‘older” receivers were added
into the median calculations, there were
no irregular values. This led us to
believe that the irregularities noted were
due to the small sample size being
tested and were not a general indication
of receiver performance. To correct for
this, rejection values that decreased
from the preceding ratio (of the next
lower fequency) were replaced with the
ratio from the lower frequency.
Intermediate channel U/D ratios were
obtained using linear interpolation
between adjacent channel ratios. This
results in the following table:

TABLE A
U/ ratios for TV, signal Strengths
FM channel | Frequen-
4 —65 —45 -15
dBm dsm dBm
(mega-
hertz) decibels) | (decibels) | (decibels)
881 1.0 —45 75
88.3 38 -28 -68
885 85 -10 —60
88.7 93 ¥
88.9 12.0
891 165
893 210
89.5 210
89.7 21.0
89.9 210
90.1 21.0
903 218
905 225
90.7 248
209 27.0
81.1 280
91.3 290
915 225
91.7 36.0
91.9 39,0

The headings for the three columns of
ratios (—65 dBm, —45 dBm and —15
dBm) indicate the TV Channel 6 signal
strengths used for that series of tests.
The —85 dBm signal strength was
chosen to simulate reception at the
Grade B contour. With no interference,
it resulted in a “passable” picture with
some apparent receiver noise (or
“snow’").® The introduction of “just
perceptible” interference from an FM
station did not and would not affect a
“passable” picture significantly, because
“just perceptible” interference would
probably not be noticed by an average

¢ Definitions for picture quality are found in
Engineering Aspects of Television Allocations,
Report of the Television Allocations Study
Orgenization (TASO) to the Federal
Communications Commission, March 16, 1959. A
“passable" picture is of acceptable quality with no
objectionable interference. A "marginal” picture is
poor in quality and interference is somewhat
objectionable.

viewer. Likewise, "'fine” or “excellent"
pictures would not be altered to
“passable” by the introduction of “just
perceptible” interference. Therefore, we
believe we should allow FM stations to
cause more than “just perceptible”
interference. Thus, we propose to use
the —65 dBm ratios universally (i.e., for
signal strengths greater than —65 dBm)
in our interference model. However, it
should be recognized that this choice
may result in “excellent” or “fine"
pictures being degraded to “passable” or
even “marginal” because as can be seen
from the above tables, use of the —65
dBm ratios may result in interference
signal levels which are 20 dB (100 times)
above "just perceptible” levels for
desired levels of —45 dBm and —15
dBm. Comment is sought on this
proposed use of the —65 dBm TV
receiver selectivity data.

11. We turn our attention next to the
usefulness of external FM filters that
could be attached to the receiver to
theoretically increase its overall
rejection capability. We found that
information in the Docket file on the
efficacy of external FM band-reject
filters was sparse and contradictory. For
the most part it consists of statements
that filters did (or did not) help in
specific cases. However, we believe that
by reducing the FM signal, filters can
improve the situation in many
interference cases, particularly those
where the interference is not severe.
Because the Docket file lacks convincing
data on how much attenuation a filter
can provide without degrading the TV
signal itself, the FCC Laboratory staff
has performed a brief series of tests on
different filters.” It was concluded that
filters could reasonably be expected to
provide 20 dB attenuation for FM
frequencies above 88.7 MHz (Channel
204), and 8 dB attenuation of a signal at
88.1 MHz (Channel 201). We assume
that people experiencing interference
will obtain a filter,® so we believe we
should use the above values, as well as
11 dB, 14 dB and 17 dB for FM Channels
202, 203 and 204, respectively. Comment

7This information is contained in an FCC/OST
Report entitled “Options for Relief of Interference lo
TV Channel 6 from Educational FM Stations" by
Hector Davis, As soon as internal approval is given,
a preliminary copy of this Report will be placed in
the Docket file. In the event this information cannol
be made available in a timely manner, the
Commission will consider requests for extension of
the comment period, or may extend the comment
period on its own motion.

% This assumption reflects our rejection c_)f the
opinion set forth by certain TV Channel 6 interests
that the general public should bear no burden in the
resolution of Channel 8 interference problam_si We
believe owners of receivers with poor selectivity
must bear part of the burden for the interference
susceplibility of the set.




Federal Register / Vol. 47, No. 107 / Thursday, June 3, 1982 / Proposed Rules

is sought on the use of FM-reject filter
performance in the model generally, and
on the use of this new data in particular.

12. When the —65 dBm ratios and the
filter values are combined, the following
relative powers would be permitted
(referenced to a value determined at 90.1
MHz, Channel 211);

TABLE B

Frequency

FM channel

(megahertz)
88.1

68.3
885
887
B89
B9.1
89.3
885

For the reference channel (80.1 MHz,
Channel 211) the U/D ratio to be used
for determining predicted interference is
41 dB.

13. In order to evaluate the relative
effects of noncommercial, educational
FM stations located at different
distances from a Channel 6 TV station, a
special computer program was
developed by the Commission's staff.®
The program intreduces a new method
of determining interference called
“effective interference.” In general, the
probability of receiving service (or
stated another way, the percentage of
locations receiving service) varies with
the distance from the TV station. At the
Grade B contour there is a 50%
probability of receiving service. At the
Grade A contour there is a 70%
probability. Likewise, the probability of
a receiver tuned to Channel 6 receiving
interference from an educational FM
station varies with the distance from the
FM station. Effective interference is the
combination or joint probability of
receiving service and interference
summed up for all locations within the
service area of the TV station. When
multiplied by population density, the
effective interference value gives the
total number of people receiving

*This information is contained in a Report
entitled “A Computer Program for TV Interference,”
LS(:/ OST Computer Program TVINT, by Harry K.
Wang. As soon as internal approval is given, a copy
of this Report will be placed in the Docket file. In
the event this information cannot be made avallable
n & timely manner; the Commission will consider

1uests for extension of the comment period, or
may extend the comment period on its swn motion.

interference. Effective interference
presents a more accurate and flexible
criterion for evaluating interference than
the standard method. The standard
method involves calculating the area
inside a contour around an FM station
where 50% or more of the locations
receive interference regardless of
whether or not they receive service.

14. The program allows choice of the
minimum probability of acceptable
reception to be defined as service.
Traditionally, allocation standards for
television stations have considered
service to a distance where the
probability of acceptable reception is
50%. This has been defined as the Crade
B contour. While reception can exist
beyond the Grade B contour, protecting
it from interference would resull in a
much smaller number of possible
stations. Accordingly, for determining
the effective interference of a
noncommercial, educational FM station,
we believe we should consider only
service inside the TV Channel 6
station's Grade B contour.

15. To facilitate the computer studies
it was necessary to hold several
parameters constant. For example, the
FM station frequency was fixed at 80.1
MHz (the adjustment to be used for
other frequencies has been given in
Table B). The FM station antenna height
was fixed at 100 feet HAAT. For higher
antenna heights, the power of the FM
station must be reduced so that the
station’s predicted F(50,50) field strength
(usually determined at 1.0 mile) does not
exceed that expected at 100 feet HAAT.

16. Additionally, the Channel 6 power
and antenna height were fixed at 100
kW (20 dBk) and 1,000 feet HAAT, The
permitted FM power will depend on the
Channel 6 field strength at the FM
station, so the choice of the Channel 6
facilities has only a very minor effect on
the results. For a specific FM frequency
and antenna height, the field strength
allowed at the TV Channel 6 station’s
Grade A contour is the same, regardless
of any variation in the TV facilities.
Finally, no consideration was given o
terrain roughness or to the use of a
different antenna polarization by the
educational FM station from that
employed by Channel 6 stations; '®

01t was hoped that vertical polarization of
noncommercial, educational FM signals would
provide a measurable amount of additional
protection to TV Channel 6 signals. However, all of
the data available at this time indicates that while
vertical polarization may prove helpful in reflection.
free radio environments, it is of very uncertain
value otherwise, particularly in urban
environments, Accordingly, consideration of this
potential effect has nol been included in the model
but we do plan to consider it further as noted in
Paragraph 35,
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17, The record in this proceeding ,
indicates that the most serious instances
of interference result when a
noncommercial, educational FM station
is located between the TV Channel 6
station's A and Grade B contours. For
purposes of making the initial computer

studies, the distance between stations
was fixed at 34.3 miles in order to
simulate locating the FM station at the
Grade A contour of a 100 kW, 1000 feet
HAAT Channel 6 station. The following
table indicates the result:

TABLE C
FM station protected Area
service area within
which
probabil Effective
ity of Interfer-
FM station power (watts ERP) interfer- ence
Square Radius ence (square
miles exceeds mile)
1pet !
(square
mile)
et b kS K 39 35 38 0.04
500 88 53 84 0.18
A I T AR 129 6.4 11.8 0.29
5,000 278 | . 9.4 27.2 0.94
10,000 401 1.3 398 1.47
50,000 866 16.6 996 3.80
100,000 1,182 19.4 155.9 560

The probability of interference is assumed negligible where it is less than 1 pct. This is necessary because constraints on
computer processing time limit the accuracy of the program when small effective interferance areas are being considered.

18. While every attempt has been
made to make the effective interference
determination accurately reflect the
average effect of a noncommercial,
educational FM station, it is quite
possible in individual cases that the
actual interference will be different than
that predicted. Nevertheless, the table
given above represents our best
estimate of the average area that will
lose Channel 6 service, despite the
anticipated use of filters.

19. It is necessary to strike a balance
between the conflicting goals of limiting
TV Channel 6 interference and
providing for a viable educational FM
service, Clearly, limiting the predicted
effective interference to 0.04 square mile
would prevent most interference, but at
the Grade A contour, Channels 201-204
would be unusable and Channels 205
and 206 would be usable only by 10
watt, Class D stations serving very small
areas. On the other hand, allowing the
predicted effective interference to be as
large as 5 or 6 square miles would
introduce minimal additional burdens
on the educational FM service, but
would cause a large potential expense in
terms of viewers losing TV Channel 6
service.

20. With due consideration to the
interference side of the equation, we
consider it important to allow some
primary educational FM use of most of
the educational FM spectrum. Any
restriction of maximum power to less
than 100 watts (the minimum Class A
station power) would result in only
secondary (10 watt, Class D) stations
being allowed. Therefore, we have
decided to impose a limit of 0.30 square
mile of predicted effective interference
on new noncommercial, educational FM
stations. The result of this limit at the
Crade A contour is to require stations
using the four lowest educational FM
channels (201-204) to operate with less
than 100 watts ERP. It should be evident
that the selection of the effective
interference value has a direct effect on
the facilities which would be permitted
at noncommercial, educational FM
stations. To the extent possible,
interested parties should study the
Commission's computer model
referenced in Footnote 9, in addition to
the values given in Table C, to
understand this relationship. Parties
should file substantive comments with
supporting documentation on what
degree of effective interference should
be deemed permissible.

21. Based on additional computer
studies with the assumed
noncommercial, educational FM station
not located at the Grade A contour, but
with the effective interference fixed at
.30 square mile, the most severe limit on
FM power is for a station located just
inside a TV Channel 6 station's Grade B
contour. At that location, a Channel 211
station would be limited to a maximum
ERP of —18 dBk at an antenna HAAT of
100 feet. The effect of this restriction is
to make the lower 6 channels (201-206)
unusable and the middle 11 channels
(207-217) limited to an ERP of less than
100 watts. Accordingly, we propose to
reverse our decision in the Second
Report and Order in this proceeding to
the extent that we would allow
continued and new operation of 10 watt,
Class D stations at locations where the
FM frequency and the TV Channel 6
field strength result in a maximum
permitted power of less than 100 watts,
These Class D operations would not be
protected from interference from higher
powered facilities in less restricted
locations, but they would receive
protection from each other. We
specifically seek comments on this
proposal.

22, The results of computer studies
done with the permitted effective
interference fixed at .30 square mile are
summarized in the following table and
illustrated by the following graph:

TaBLE D
Permitted FM
station ERP at
g 100 feet
TV channe! 6 station F(50,50) field strength HAAT for
(dBu) operation on
channel 211
(dBk)

90.0 18.0
85.0 127
80.0 7.7
75.0 33
70.0 08
85.0 ~-22
0.0 ~7.0
55.0 ~11.8
50.0 -16.8
49.0 ~17.8
48.0 ~1856
478 ~18.6
47.6 ~18.6
AT.4 =184
472 ~174
470 ~153
46.0 =47
45.0 5.0
40.0 20.0
30.0 34
20.0 451
10.0 569
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The data should be used as follows:

(1) The noncommercial, educational
FM station applicant should determine
the distance to the nearest authorized,
full service Channel 6 TV broadcast
station. We are not proposing protection
for vacant TV allotments, low power TV
stations or TV translator stations.

(2) Using the TV Channel 6 station’s
authorized ERP and HAAT, and the
F(50,50) propagation curves.in the
Commission's Rules (see § 73.699, Figure
9), the predicted field strength at the
proposed FM station transmitting site
should be determined.

(3) If the predicted TV Channel 6
signal strength appears in the left
column of Table D, the permitted power
(for & station on 90.1 MHz, Channel 211,
with an antenna HAAT of 100 feet or
less) is read from the right column. If the
predicted field strength falls between
wo values in the left column, the
applicant should interpolate linearly
between the corresponding values in the
right column.

(4) If the intended HAAT of the FM
Station is greater than 100 feet, a
reduction in the permitted power found
In step 3 is necessary.

_ () Using the permitted power found
in step 3, a 100 foot HAAT and the FM
F{50,50) curves (see § 73.333; Figure 1),

60 40

(dBu)

50

the predicted field strength at one mile
should be determined. If the FM station
is to be located more than 1.0 mile
outside the TV Channel 6 Grade B
contour (F(50,50) Channel 6 field
strength equals 47 dBu at the Grade B
contour), the predicted field strength at
the distance from the FM station to the
Grade B contour should be determined.

(b) Using the intended antenna
HAAT, the appropriate distance from
step (a) and the FM F(50,50) curves, the
permitted power should be reduced to
that which produces the predicted field
strength determined in step (a).

(5) If the FM station’s frequency is not
90.1 MHz, the permitted power should
be further adjusted by the value
indicated in Table B.

23. For example, suppose an applicant
determines that, considering only FM
stations, a 1 kW ERP, 200 feet HAAT
station at 80.9 MHz (Channel 215) would
fit at a site 40.0 miles from a 100 kW (20
dBk), 1000 feet HAAT Channel 6 TV
station. From the F(50,50) curves, the
predicted TV Channel 6 field strength at
the FM site is 63.6 dBu. From Table D,
the permitted power is between —2.2
dBk and —7.0 dBk. Interpolating
linearly, the permitted power is ((3.6/
5.0) X 4.8) —7.0= —3.5 dBk. From the FM
F(50,50) curves a — 3.5 dBk, 100 feet

30 20 10

HAAT station would have a predicted
field strength at 1.0 mile of 88.5 dBu. For
a 200 foot HAAT FM Station to have a
predicted F(50,50) field strength of 88.5
dBu at 1.0 mile, the power must be
reduced to —9.5 dBk. Finally. from
Table B, a +6.0 dB power adjustment
due to frequency is necessary, so the
permitted power for the noncommercial,
educational FM station would be —3.5
dBk (450 watts).

24. In some cases, the educational FM
station’s predicted interference area will
occur where Channel 6 service is not
expected due to interference from either
a Channel 5 or a different Channel 6
station. If there is no service to be lost,
we clearly can relax the restrictions.
While the existence of a TV interference
source is not a factor in the computer
model, we propose the following
additional procedure to consider it.

25. Co-channel TV interference has
traditionally been considered to occur
when the undesired station's F(50,10)
field strength is less than 28 dB below
the desired station's F(50,50) field
strength. Interference from a lower
adjacent channel station (Channel 5 in
this case) is considered to occur when
the undesired station's F{50,50) field
strength is more than 6 dB above the
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desired station’s F(50,50) field strength.*?
As with educational FM interference,
these situations only result in a
probability of interference, so there will
be locations that will continue to receive
service despite the prediction of
interference.

28. Since there will be locations still
getting service in the TV interference
area, we propose a conservative
additional adjustment to the previously
computed allowable educational FM
station’s power. If, at the proposed
educational FM station's site, an
interfering Channel 5 or Channel 6
station's field strength exceeds the
above interference criteria by X dB, we
propose to allow the educational FM
station an X dB increase in power.
Extending the example in paragraph 23,
if an applicant's site is 25 miles from a
TV station operating on Channel 5 with
100 kW ERP and an antenna height 1,000
feet AAT, the Channel 5 F(50,50) field
strength would be 75 dBu. Since that
value is 11.4 dB higher than the 63.6 dBu
predicted Channel 6 field strength,
interference from Channel 5 is predicted
to occur. The educational FM station’s
permitted power may be increased by
5.4 dB (11.4 dB—6 dB) so instead of —3.5
dBk, this applicant would be permitted
1.9 dBk (1,500 watts).

27. This is a conservative adjustment
because interference from the
educational FM station occurs in the
immediate vicinity of the station’s
transmitting antenna where its field
strength is decreasing rapidly with
distance (3 to 10 dB per mile). On the
other hand, the interfering signal from
the TV station will, in most cases, be
changing at a rate of 1 dB per mile or
less. If the TV D/U ratio required to
provide Channel 8 service at the
educational FM station’s location is 5 dB
less than required, in other words the
ratio is —11 dB instead of —6 dB, the
—6dB D/U contour within which
service would be rendered is at least 5
miles away. Over that 5 mile distance
the educational FM station’s field
strength will probably decrease by 15 to
20 dB. Therefore, the 5 dB increase in
educational FM station power would not
cause its interference to extend into the
predicted Channel 6 service area.

28. Table D includes values down to a
predicted TV field strength of 10 dBu
which is far beyond a station's Grade B
coutour. A number of factors which
were not considered in the computer
studies decrease the likelihood that an
FM station, even on Channel 201, would

*See, A Review of the Technical Planning
Factors for VHF Television Service, Gary S.
Kalagian, FCC/OST/RS 77-01 (1977}, National
Technical Information Service No. 266341,

cause noticeable interference inside a
TV Channel 6 station's Grade B contour
for a station-to-station distance of more
than 140 miles. Front-to-back rejection
of receiving antenas should reduce the
chance of interference. Other sources of
additional programming may be
available to Channel 6 viewers near the
Grade B contour so that the few
locations that are predicted to get
interference may not contain anyone
attempting to watch Channel 6. We
believe it is unlikely that an FM station
located 100 miles from a Channel 6
service area would be the principal
cause of anyone's interference. For these
reasons, we do not propose to place any
restriction on a noncommericial,
educational FM station located more
than 140 miles from a Channel 6 TV
station (these locations would be 60 to
100 miles beyond the Grade B contour).

29. Also, Table D only includes values
up to a predicted TV Channel 6 signal
strength of 90 dBu. For most Channel 6
stations, this predicted field strength
would occur 8 to 15 miles from the TV
tower. In areas closer to the TV tower,
two phenomena occur. The vertical
radiation pattern of the transmitting
antenna begins to have an effect. With
the main lobe directed at the radio
horizon, the ERP toward receiving
locations close to the tower can be
significantly less than that which would
normally be expected. The result can be
that the median field strength will
remain relatively constant over this
area, whereas application of the F(50,50)
curves would indicate a continuously
increasing field strength as the distance
from the station decreases.

30. The other factor that becomes
significant as the FM site approaches
the TV Channel 6 site is the correlation
between the field strengths of the two
signals. This factor leads us to a
discussion of the situation that exists
when the noncommercial, educational
FM station and the TV station are co-
located. When this occurs, locations that
receive a Channel 6 field strength that is
10 dB less than the predicted F(50,50)
value are also likely to receive an FM
field strength approximately 10 dB less
than the predicted F(50,50) value.
Because of the small amount of
predicted effective interference we
propose to allow, most of the actual
cases of interference resulting from the
operation of noncommercial,
educational FM stations, in areas close
to TV Channel 6 stations will be within
a mile or so of the FM stations.
Therefore, the field strength correlations
are expected to be a factor primarily
where the two stations are less than one
mile apart. Accordingly, we believe the

noncommercial, educational FM station
and a TV Channel 6 station should be
regarded as co-located if the distance
between the respective site coordinates
is less than or equal to one mile.
Because of the transmitting antenna
vertical radiation pattern, we propose to
require that when the noncommercial,
educational FM station is more than one
mile from the TV Channel 6 station and
the F(50,50) Channel 6 predicted field
strength is greater than 90 dBu, the field
strength should be assumed to be 90.0
dBu.

31. In the Notice of Proposed Rule
Making in this proceeding, the
Commission proposed the co-location
rules suggested by CPB.*? Those rules
would provide for maximum power of a
co-located noncommercial, educational
FM station as a function of the FM
channel, pursuant to the following table:

TABLE E

Effective

Educational FM channel iated
power (dBk)
201 0.5
202, 37
203 49
204, 70
205 92
206 1.4
207 135
208 16.7
209 17.9
210-220 200

32. We proposed to require that the
noncommercial, educational FM station
applicant demonstrate that its antenna
and the antenna of the TV Channel 6
station “have essentially similar
horizontal and vertical radiation
patterns.” '* While we expect
noncommercial, educational FM station
applicants to coordinate such operation
with the TV Channel 6 licensee and to
use antennas with similar patterns, we -
now do not believe that this should be
made a requirement set forth in a rule.
We point out that considering TV
receiver selectivity at —65 dBm (Table
A) and assuming the additional filter
rejection discussed in Paragraph 11, the
proposed values are conservative.'*

128pe Op. Cit. at Footnote 1, supra, (Notice)
Appendix A, proposed § 73.600, from which this
table is derived.

¥ Jbid., Appendix A, Page 18, proposed
§ 73.507(a)(1).

' We note that EIA presented an analysis in its
comments which indicated that perceptible
interference could result from the CPB co-location
proposal. This interference is projected to occur
only when the —45 dBm ratios are used. No )
interference is anticipated when the —85 dBm ratios
are used, and the EIA analysis gave no
consideration to the use of filters to reduce or
eliminate interference that may ocecur.
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33. In view of the foregoing, we
propose to adopt the CPB values as the
maximum ERP that a co-located
noncommercial, educational FM station
may use. We have presented a table
(rather than the graph submitted by
CPB) so that there will be no variance in
interpretation, We do not propose to
require that the vertical or horizontal
radiation patterns of the TV and FM
station antennas be similar in view of
the protection being afforded. Further,
we do not propose to adopt the rule
proposed by CPB which would require a
demonstration that coupling between
the FM and TV station antennas (or
transmitters) will not result in the
radiation of cross-modulation
components. We believe that the current
requirement in § 73.316(e) is sufficiently
responsive to this possibility.

34. One flexibility present in the
computer program developed by the
Commission that will permit its future
refinement is the ability to consider the
number of persons receiving
interference from an educational FM
station when used with population
density information. In other words,
interference could be limited to a
specific number of persons instead of a
land area. This would permit
educational FM stations to operate with
facilities in excess of those indicated in
the Appendix when interference occurs
over uninhabited or sparsely populated
land areas, To incorporate this level of
flexibility, however, would require an
investment of staff resources that the
Commission does not now possess.
Consequently, we propose to adopt rules
that limit the interference in terms of
land area and not in terms of the actual
population receiving interference. The
proposed rules contain a provision
permitting educational FM stations to
operate with greater facilities when the
Channel 6 licensee agrees to permit such
operation. Factors which should be
considered include the population
density in the vicinity of the FM site, the
presence of a TV translator station, high
cable TV penetration, or terrain barriers
lo service or interference. We stress that
we do not have the staff to give
individual consideration to educational
FM applicants who fail to coordinate
their request for greater facilities with
the Channel 6 licensee. Consequently,
the proposed rules require coordination
4§nd approval from the Channel 6
licensee as a condition for acceptance of
those applications requesting greater
than permitted facilities.

35. One reason for our reluctance to

consider individual requests in the
processing of applications and our
preference that applicants would refrain
from filing a large number of waiver
requests, is our desire to devote our
available staff resources to the
refinement of the computer program
already developed, should it be
implemented. This program now lacks
the ability to consider several factors
which have an impact on the facilities
permitted educational FM stations.
These include alternate sources of the
programming being interfered with, the
use of vertical polarization by
noncommercial, educational FM stations
and the impact cable TV has on the
number of persons receiving
interference. We propose to investigate
the incorporation of some or all of the
above factors into the program as our
resources allow and we specifically
invite comments on the advantages and
problems associated with the use of
vertical-only polarization at
noncommercial, educational FM
stations. Meanwhile, adoption of the
proposed standards will permit the
routine processing of noncommercial,
educational FM applications using
clearly defined guidelines. At a
minimum, these standards would return
a sense of certainty to the application
processing procedure.

36. The rules being proposed herein
are based upon a level of TV receiver
performance which is, in the
Commission's view, less than desirable.
We know from experience that it is
possible to build receivers with
improved rejection ratios. The prototype
receiver constructed under contract for
the Commission by Texas Instruments
displays superior rejection capability,
We would like to see the same level of
performance available in consumer
models. Receiver manufacturers have
been largely unresponsive to the
presence of the educational FM-Channel
6 interference problem over the 16 years
in which the Commission has made
known its concern. Continuation of this
stance will only serve to increase
demand for Commission regulation of
receiver characteristics and, in the
interim, handicap the effective and
efficient use of educational FM spectrum
allocation. s

37. Under the rule amendments
proposed in the Appendix, existing

' Legislation has been introduced in the U.S.
Senate to give the Commission authority to regulate
the interference susceptibility of receivers. See S.
929 (97th Congress, 1st Session). The Commission is
on record as supporting this and similar legislstion
which would result in some control over receiver
design,

educational FM stations (/.e., those for
which a license or construction permit
has been issued) would be
grandfathered as long as any changes
made in their facilities would not cause
Channel 6 interference in a new area.
Otherwise, the new Channel 6 TV
protection standards would be applied.
However, we would point out that in
some cases, application of the new
standards might require such a
substantial reduction in the desired FM
station service area that the licensee
may decide to terminate operation
entirely. Aceordingly, we ask for
comment on an alternative which would
allow such broadcasters to alter their
service areas in a way that would
eliminate the interference to an equal
sized area while allowing predicted
interference to new Channel 6 service
areas. Thus, no increase in interference
would be permitted, but the area over
which the interference takes place could
change. In connection with such a
change, the FM licensee could be
required to provide filters or take other
remedial measures to minimize the
severity of interference caused to the
newly affected population. However,
some limit on the financial liability of
the FM licensee in the resolution of such
interference may be appropriate. We
ask that these issues be given careful
consideration and that the comments be
as comprehensive as possible.

Assignment Table Versus “Demand
System™

38. Presently, noncommercial,
educational FM assignments are made
on what is called a *“demand basis.” The
applicant may propose to locate a
station virtually anywhere, provided the
location, in conjunction with the
proposed facilities, satisfies the
technical standards designed to prevent
objectionable interference between FM
stations. The geographical spacings
between stations needed to meet the
interference standards vary according to
the frequency, ERP and antenna height
of nearby FM stations. Thus, if the
location of a station would result in its
compatibility with the existing radio
environment, it would be technically
acceptable to the Commission.

39. The principal advantage of the
demand system is the flexibility it
provides licensees in meeting local
needs. It provides for the installation of
technical facilities which will achieve
the service area desired by the applicant
after taking into consideration
circumstances imposed by the existing
radio environment. In areas where the




24152

Federal Register / Vol. 47, No. 107 / Thursday, June 3, 1982 / Proposed Rules

spectrum is crowded, the demand
system provides the best means of
squeezing additional stations into a
community. It results in the use of the
spectrum without the burden of a formal
allocation proceeding which would be
needed to amend any assignment table
set forth in the: Commission’s rules.
Since stations are assigned simply on a
first-come, first-served basis, the
demand system has also eliminated any
requirement to consider and select
among competing assignment plans
developed by national, state or local
planning groups,

40. While it provides easy access to
the spectrum, the principal problem with
the demand system is that assignment
efficiency may be sacrificed since there
is presently no evaluation of the
preclusionary impact of each new
assignment. Many of those filing
comments earlier in this proceeding
believe that the demand system has
resulted in haphazard growth in the
number of stations and inefficient
station placement.™® Since existing
stations are protected only in terms of
their actual facilities, new stations (and
upgrading of poorly situated existing
stations) can preclude well placed
existing stations from upgrading their
facilities to provide for an expanded
service area, thereby inhibiting the
development of the most efficient
noncommercial, educational FM
network.

41, The development and use of an
assignment table for noncommercial,
educational FM stations was seen by a
number of those filing comments earlier
in this proceeding as a remedy to these
difficulties. First, it was argued that the
use of a table would enable the
application of a number of assignment
principles and policy guidelines to what
is presently seen as a haphazard
process under the demand system. Such

'*Ideally, co-channel stations with comparable
facilities should be located in a triangular lattice
pattern for optimized system coverage. While such
an arrangement is impractical in the real world,
efficiency may be optimized by careful selection of
transmitting sites.

'7See the Natice of Inquiry, Notice of Proposed
Rule Making, and Memorandum Opinion and Order,
Docket 14185 (FCC 61-833), published in the Federal
Register (26 FR 8130) on July 8, 1961, where it is
demonstrated (in paragraphs 39-42) that the
efficiency of a station is directly related to its
service area and the distance to the neares! co-
channel station. Since efficiency is proportional to
the square of the service radius divided by the
square of the spacing, and since spacing increases
more slowly than the service radius, efficiency
becomes optimum as the service area increases. In
other words, a few stations with large power and
antenna heights are more efficien! (according to this
definition) than a larger number of stations with
less powerful facilities. Thus, improvement in
individual station service aréa is an important step
in the optimization of any network of radio stations.

a table could express, in a simple way,
the complexities of interstation mileage
separation criteria, protection of
Channel 8 TV reception; and other
relevant technical considerations.

42, Second it was suggested that an
assignment table could help to assure an
equitable allocation of FM spectrum
space among the nation's communities.
Experience with commercial FM
broadcasting prior to the establishment
of an assignment table had shown that
FM channels available near larger
metropolitan areas were often quickly
exhausted. Nearby smaller communities
that did not have an immediate demand
for local FM service later found
themselves precluded from obtaining an
assignment due to the large number of
assignments in the larger cities. The
assignment table sought to avoid this
situation by alloting the FM spectrum in
a planned fashion. Channels were
reserved for future use in areas lacking a
current demand but where future growth
was probable.

43. General opposition to the use of an
assignment table is based largely on the
assertion that such a table would almost
certainly fail to properly anticipate local
needs, and that it would be impossible
for any single entity to develop a table
which would be generally acceptable.

« This situation is likely to result from a

lack of consensus about the policy
priorities which should direct the
assignment of channels. Additionally,
amendment of a table to accommodate
changed needs or circumstances is seen
by many of those filing comments as a
relatively expensive and time
consuming process that would be
particularly burdensome to many
applicants for noncommercial,
educational FM stations.

44, In its comments of January 3, 1977,
the Corporation for Public Broadcasting
(CPB) advanced a number of new
proposals which it believed would
encourage more efficient and effective
assignment of the spectrum remaining in
the reserved portion of the FM band.'®
The most significant of these
suggestions was the development of a
tentative nationwide nencommercial,

'*CPB requested adoption of a nationwide table
of assignments and nine discrete classes of atations
in the noncommercial, educational FM band,
“alternate channel co-location" (where stations
with a =2 or 3 channel relationship would be
permitted to co-locate) and establishment of
minimum, as well as maximum, ERP levels for
noncommercial, educational FM ststions co-located
with Channel 8 TV stations. Four other proposals
pertaining to the use of Channel 200 and continued
Class D station operation were also made.
However, inasmuch as these issues were rendered
moot by the Second Report and Order in this
proceeding (43 FR 38704, September 6, 1978), there is
no need to further consider them.

educational FM assignment table which
was sel forth for comment by the
Commission in the Further Notice. CPB
indicated that while any community
with a need for an educational FM
station should be allowed to have one, it
was impossible to try to anticipate
demand in every community in the
nation. Thus, the table was to be
considered incomplete and freely
amendable in order to accommodate
future needs. In submitting the table,
CPB emphasized that it was in no way
to be considered the “final word” and
that substantial reform was anticipated.
45, Initial reaction to the CPB table
was mainly critical of the assignment
criteria.'® That it is difficult for any
single entity to anticipate local needs
was evidenced by comments from
representatives of several
predominantly rural states that the table
appeared oriented toward the more
highly populated areas rather than
inhabited areas, and that it conflicted
with a number of state plans for
noncommercial, educational FM radio.
Many states and state-approved
commissions recommended the use of
substantially different assignment
criteria. The fact that CPB based many
of its proposed assignments on
noncommercial TV reservations was
also attacked. The Intercollegiate
Broadcasting System (IBS] pointed out
in its comments that after 25 years, 308
out of 425 (72%) of the educational TV
assignments remain unused. TV
Channel 6 interests argued that the
protection to be afforded their
operations was inadequate, although
they favored the use of an assignment
table as a means of expressing any more
appropriate standards that might be
developed by the Commission. Others
criticized the fact that the table
appeared to be compiled on the premise
that many existing Class D stations
would not upgrade to Class A or larger
facilities. Thus, many stations at
educational institutions were omitted.>

¥The assignment criteria forming the basis of the
table were essentiaily as follows: (1) Service in the
first 248 communities in the 1970 Bureau of Census
list of “Urbanized Areas;" (2) Service to every
community where there was an existing
noncommercial TV reservation; (3) The number of
stations per community would be 5 where the
population was more than 1,000,000, 4 if between
250,000 and 1,000,000, 3 if between 50,000 and
250,000 and 1 if 50,000 or less; (4] No assignments
would be made within 60 miles of a Channel 6 TV
station {unless the FM and TV station were co-
located) on FM Channels 201-208. No restrictions on
location would apply to operation on FM Channels
210 or higher.

*In faet, since the table was first submitted by
CPB, approximately 80% of the existing Class D
stations have applied for increased facilities. This
has had the effect of precluding many of the
assignments proposed by CPB.
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46. Since there were in excess of 1,000
noncommercial, educational FM stations
already, other more general comments
argued that an assignment table could
do little more than reflect the status quo.
The sentiment was expressed that the
additional number of assignments
possible in urbanized areas was few,
while the number in rural areas was so
great that the use of the demand system
would be more appropriate and offer
greater flexibility. National Public Radio
(NPR) suggested the use of a six-class
station assignment system, the use of a
more limited table and the need for a
freeze on all noncommercial,
educational FM station grants in order
that any table submitted could be
properly analyzed in a static
environment,

47. In response to these criticisms,
CPB, in its comments of January 15,
1980, submitted a revised and expanded
table based upon a new set of
assignment criteria.”* CPB noted that the
"Mexican Table" (see § 73.504) had
apparently proven workable, with
amendments made as necessary, and
indicated that it had considered input
from many state associations and other
interested parties concerning specific
needs and priorities for new stations.*

48. Having reviewed the comments,
the Commission found itself
substantially in accord with the
opinions expressed in Paragraph 486,
supra. Nonetheless, recognizing that a
limited table might have some value, we
decided to investigate the feasibility of
it. A computer evaluation of the CPB
table was conducted in March of last
year. Finding no persuasive reason why
the class structure of commercial and
noncommercial stations should be
different, we equated the stations in the
CPB table with the classes of stations

" There were three assignment criteria of a
general nature and five of a specific nature:

General: (1) First public radio service to every
citizen of the U.S.; (2) Increased acoess to public
radio media by minorities and women; (3) Increased
capability for educational institutions lo use
noncommercial radio.

Specific: (1) Attempt to allocate new channels in
unserved markets with a population of 200,000 or
more; (2) Upgrade facilities of existing stations
where it would add significantly to the population
receiving first FM service; (3) Allocate channels at
sites with nearby colleges, universities and other
dppropriate support institutions; (4) Allocate
channels to rural communities of 10,000 or more; (5)
Altempt to allocate new channels to upgrade
existing services everywhere in order to establish
the potential for second and third services.

*However, several of those filing comments
pointed to the need to continvally amend the
"Mexican Table" as a good example of the difficulty
in predicting the need for noncommercial,
educational PM service and argued that such
amendments constituted a needless burden that
would be imposed by the use of a more extensive
assignment table.

proposed for commercial use in BC

Docket No. 80-90.* In that proceeding,
five classes of stations were proposed
with the following maximum facilities:

HAAT
{feet/
meters)

Class of station ERP

2

300/91.5

300/91.5

500/152.4
1.000/304.8
2,000/609.6

gm
8328,

It was felt that stations with the
equivalent of Class A facilities or less
should be excluded from the limited
table and continue to be made available
on a demand basis. (Of course, Class A
station assignments could not be made
if they conflicted with reservations in
the limited table.) CPB's recommended

_ B2, B1, C2 and C1 classes were changed

to our proposed B1 and C1 classes. This
reduced the number of entries in the
CPB table to 182.

49. These entries were computer
evaluated for co-channel and first,
second and third adjacent channel
compatibility with the existing FM
environment and proximity to Channel 6
stations. The computer evaluation
indicated that at that time, 61 proposals
(34%) were capable of adoption and 121
were not, Thirty-one stations (17%) were
rejected solely due to proximity to
Channel 6 TV stations.?* Forty-nine
(27%) were precluded by existing
facilities for which a license or
construction permit was outstanding
(including instances where the proposed
assignment was precluded because of
adjacent channel interference
considerations). The remaining 41
stations (22%) were rejected solely
because of conflict with applications
already on file (it was presumed that all
of the applications would be granted).

50. The study was repeated in August
of last year It was found that 56 (31%)
proposals were capable of adoption.
There was no change in the number of
FM stations precluded by Channel 6 TV
stations, Fifty-nine (32%) were precluded
by existing facilities for which a license
or construction permit was outstanding
and thirty-five (19%) conflicted with
applications already on file.

# See the Notice of Proposed Rule Making, BC
Docket No. 80-80 (FCC 80-108), released March 14,
1980, and published in the Federal Register (45 FR
17602) on March 19, 1980,

24 Al the time of this study, the Channel 8
protection model previously discussed had not been
developed. The simplistic approach was taken of
rejecting the FM stations if they were located near
or within the Grade B contour of a nearby Channel 6
TV station.

51. From the above, it can be seen that
over the relatively short period of 5
months, 4 proposed allotments were
precluded by FM actions. Further,
application of the Channel 6 protection
model proposed herein would probably
reduce the number of table allotments
by 15 to 20. However, this loss could
probably be offset by reducing the class
of station at 15 to 20 of the proposals
rejected. Lastly, of the 90 to 94 proposals
precluded by FM applications,
construction permits and licenses, only
about 25 are eliminated primarily due to
a station or application in the same city
(or within 10 miles) with facilities
greater than Class A. This means that
many of the assignments that have been
made would have to have gone through
some kind of table amendment process
had the table been placed in the rules at
an earlier date. For these reasons, and
because a substantial number of the
remaining assignments in the limited
table are in relatively unpopulated areas
of the country where the desired
assignments would be readily available
under the demand system the
Commission believes that there would
be little, if any, advantage to adopting
an assignment table for noncommercial,
educational FM stations at this time.
Nevertheless, we seek additional
comment on the desirability of the CPB
table at this time, and on the limited
version of it as discussed above.

52. We also seek comment on two
other issues loosely related to the CPB
table question.

53. Currently, we have no maximum
power and antenna height restrictions in
the noncommercial, educational FM
band. However, a note in the rules
warns applicants for more than the
commercial maximums that their
requests “will not necessarily be
granted.” We herein propose to adopt
the commercial FM maximum power
and antenna height limits for
noncommercial, educational FM
stations, since as explained above, there
appears to be no compelling reason why
they should be different.

54. We also propose to amend the
rules governing the determination of
objectionable interference among
noncommercial, educational FM stations
so that they will parallel the prohibited
overlap rules in § 73.37 for AM
broadcast stations. Generally speaking,
this will not mean that an application
that is now acceptable under the present
rules will be unacceptable, or vice-
versa. However, the shift from
interference ratios to prohibited overlap
will eliminate the anomaly involving
second and third adjacent channel
stations which move closer to each
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other, Currently, if second and third
adjacent channel stations which already
violate the objectionable interference
prohibition in § 73.509 move closer to
each other, it appears as thought the
interference area is decreased. Indeed, if
the two antennas are co-located, it
appears that there would be no
interference when § 73.509 is applied. In
fact, the desired-to-undesired
interference ratios in § 73.509 are not
valid at the high signal strengths that
occur when the two antennas approach
each other By changing the focus from
objectionable interference to prohibited
overlap, this anomaly will be eliminated.
We previously followed this approach in
AM when we amended the AM rules in
the same manner to eliminate the same
anomaly. See the Report of the
Commission in Docket No. 8089 and the
associated Order, 12 FR 3893 (June 14,
1947),

55. Regulatory Flexibility Act Initial
Analysis

I. Reason for action. Growth in
noncommercial, educational FM and
public radio over the past decade has
exacerbated interference to the
reception of TV Channel 6
transmissions. A resolution to this
problem is necessary to alleviate the
interference and to enable applicants for
noncommercial, educational FM stations
to reasonably plan the facilities of new
desired stations.

The remaining oustanding issue in this
proceeding, the need for an assignment
table for noncommercial, educational
FM stations is being raised again at this
time because it is believed to be
unnecessary in view of the state of
development of nationwide
noncommercial, educational FM radio.

IL. The objectives. The Commission, in
the proposed rules herein set forth for
public comment, desires to strike a
reasonable balance between affording
protection to the reception of TV
Channel 6 transmissions and providing
for reasonable noncommercial,
educational FM station facilities.

Final resoulution of this issue and the
question of an assignment table for
noncommercial, educational FM stations
will permit the proceeding to be
terminated.

11L. Legal basis. Action proposed is in
furtherance of Sections 303(r) and 4(i) of
the Communications Act of 1934, as
amended, which permits the
Commission to make such rules and
regulations, not inconsistent with law,
as may be necessary in the execution of
its functions, with the additional view of
the public welfare,

IV. Description, potential impact and
number of small enlities affected. On

the matter of Channel 6 TV protection
standards, no impact on existing
broadcast licensees and construction
permit holders is anticipated.
Approximately 40% of the applicants for
new or substantially modified facilities
would be affected by the new rules,
which would require a reduction in
effective radiated power or antenna
height for noncommercial, educational
FM stations located near Channel 6 TV
stations. The proposed rules would, in
effect, limit the service areas of such
new stations and as a result, would limit
the potential audience. This is likely to
have an additional adverse impact in
terms of the financial support available
for the affected FM stations in areas
served by Channel 8 TV stations.
Further, at least in the larger
metropolitan areas, it is generally not
possible to authorize additional high-
powered noncommercial stations due to
existing co-channel and adjacent
channel protection criteria. Adoption of
the proposed rules would further reduce
the probability of such a grant where it
is now possible if the station is within or
near the service contour of a TV
Channel 6 station. In the future, most
noncommercial, educational FM stations
authorized in these areas would
probably be small or medium sized
operations. In sum, adoption of the
proposed rules will generally limit the
size of new noncommercial, educational
FM stations and make upgrading of
many existing stations unlikely when
these stations are located in areas
served by Channel 6 TV stations.

On the other issue, the need for an
assignment table for foncommercial,
educational FM stations, the
Commission believes that the net impact
will be neutral. Existing stations
presently unable to upgrade to larger
facilities are likely to be similarly
restricted in the future. Existing stations
capable of upgrading would retain this
option if restrictive assignments were
not included in the table.

V. Recording, record-keeping and
other compliance requirements. None.
However, if an assignment table for
noncommercial, educational FM stations
is adopted, amendment of such a table
under existing regulations would be a
time-consuming, burdensome and
expensive process for smaller applicants
and licensees.

VI. Federal rules which overlap,
duplicate or conflict with these rules.
Adoption of the proposed Channel 8 TV
protection rules will inhibit achievement
of the goals set out in section 390 of the
Communications Act of 1934, as
amended, which would: (1) Extend
delivery of public telecommunications
services to as many citizens of the

United States as possible by the most
efficient and economical means (this
objective has traditionally been sought
by the installation of a smaller number
of high-powered stations with large
service areas); (2) increase public
telecommunications services and
facilities available to, operated by, and
owned by minorities and women (the
potential number and size of such
stations would be reduced by adoption
of the proposed rules); and (3)
strengthen the capability of existing
public television and radio stations to
provide public telecommunications
services to the public (adoption of the
proposed rules would reduce the
number of existing FM station upgrades
possible and by reducing the potential
facilities of new FM stations, would
limit diversity of service).

VII. Any significant alternatives
minimizing the impact on small entities
and consistent with the stated objective.
No other significant alternatives appear
available. Maintaining the status quo
would result in additional interference
to TV Channel 6 reception. Were the
Federal Communications Commission to
have statutory authority to regulate the
design of television receivers, the impact
on noncommercial, educational FM
broadcasters could be softened by
mandating state-of-the-art receiver
improvements which would spread the
burden for resolving the interference
situation over a larger part of the
telecommunications industry.

The Secretary shall cause a copy of
this Second Further Notice of Proposed
Rule Making, including the Initial
Regulatory Flexibility Analysis, to be
sent to the Chief Counsel for Advocacy
of the Small Business Administration in
accordance with section 603(a) of the
Regulatory Flexibility act (Pub. L. No.
96-354, 94 Stat. 1164, 50 U.S.C. ef seq.).

56. Accordingly, it is proposed to
amend Part 73 of the Commission's
Rules as set forth in the attached
Appendix.

57. Authority for the action taken is
contained in sections 4(i) and 303(r) of
the Communications Act of 1934, as
amended.

58. Pursuant to the procedures set
forth in §8§ 1.4, 1.415 and 1.419 of the
Commission's rules and regulations,
interested parties may file comments on
or before August 24, 1982, and reply
comments on or before October 8, 1982.
All submissions by parties to this
proceeding or by persons acting on
behalf of such parties must be made in
written comments, reply comments or
other appropriate pleadings.

59. In accordance with § 1.419 of the
Commission's rules and regulations, an
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original and five copies of all comments,
reply comments, pleadings, briefs or
other documents shall be furnished the
Commission. Members of the general
public who wish to participate
informally in this proceeding may
submit one copy of their comments,
specifying Docket No. 20735.

60. All filings in this proceeding will
be available for examination by
interested parties during regular
business hours in the Commission’s
Public Reference Room at its
headquarters at 1919 M St,, NW,,
Washington, D.C.

61. For further information in this
proceeding, contact Gordon Godfrey,
Broadcast Bureau, (202) 632-9660. For
purposes of this nonrestricted notice and
comment rule making proceeding,
members of the public are advised that
ex parte contacts are permitted from the
time the Commission adopts a notice of
proposed rule making until the time a
public notice is issued stating that a
substantive disposition of the matter is
to be considered at a forthcoming
meeting or until a final order disposing
of the matter is adopted by the
Commission, whichever is earlier. In
general, an ex parte presentation is any
written or oral communication (other
than formal written comments or
pleadings and formal oral arguments)
between a persen outside the
Commission and a Commiissioner or a
member of the Commission’s staff which
addresses the merits of the proceeding.
Any person who submits an ex parte
presentation must serve a copy of that
presentation of the Commission's
Secretary for inclusion in the public file.
Any person who makes an oral ex parte
presentation addressing matters not
fully covered in any previously filed
writien comments on the proceeding
must prepare a written summary of that
presentation; and, on the day of oral
presentation, that written summary must
be served on the Commission's
secretary for inclusion in the public file,
with a copy to the Commission official
receiving the oral presentation. Each ex
parte presentation described above
must state on its face that the Secretary
has been served, and must also state by
docket number the proceeding to which
it relates. All relevant and timely
comments will be considered by the
Commission before final action is taken
in this proceeding. In reaching its
decision, the Commission may take into
consideration information and ideas not
contained in the comments, providing
that such information or a statement
indicating the nature and source of such
information is placed in the public file,
and provided that the fact of the

Commission’s reliance on such
information is noted in the Report and
Order. A summary of the Commission's
procedure governing ex parte contracts
in informal rule makings is available
from the Commission’s Consumer
Assistance Office, FCC, Washington,
D.C. 20554 (202) 632-7000.

(Secs. 4, 303, 48 stat,, as amended, 1066, 1082;
(47 U.S.C. 154, 303))

Federal Communications Commission.
William J. Tricarico,
Secretary.

PART 73—RADIO BROADCAST
SERVICES

Appendix

It is proposed to amend 47 CFR Part
73 of the Commission’s rules and
regulations as follows:

1. It is proposed to revise § 73.509 as
follows:

§ 73.509 Prohibited overlap.

(a) An application for a new station or
an application for a change in a station
which would result in a non-Class D
(secondary) station will not be accepted
if the proposed operation would involve
overlap of signal strength contours with
any other station more than 320
kilometers (199 miles) from the U.S.-
Mexican border and operating in the
reserved band (Channels 200-220,
inclusive) as set forth below:

Contour of any
Frequency Contour of other non-class D
separation proposed station (secondary)
X
Cochannel...,..ee. 0.1 mV/m (40 1 mV/m (60 dBu)
dBu). 0.1 mV/m (40
1 mV/m (60 dBu)....| dBu).
200 KHZ'ccovsismssnnsnssd | 0.5 mV/m (54 1 mVW/m (60 dBu)
dBu). 0.5 mV/m (54
1 mV/m (80 dBu)...| dBu).
400 KHZ coooivinicusanand 10 mV/m (80 dBu) .| 1 mV/m (60 dBu)
1 mV/m {60 dBu)...., 10 mV/m (80
dBu),
800 KHZ.......ommrerne] 100 mMV/m (100 1 mV/m (60 dBu)
dBu), 100 mV/m (100
1 mV/m (60 dBu)....| dBu).

(b) An application by a Class D
(secondary) station, other than an
application to change class, will not be
accepted if the proposed operation
would involve overlap of signal strength
contours with any other station as set

forth below:
Frequency Contour of Contour of any
P proposed station other station
Cochannél..c. 0.1 mV/m (40 1 mV/m (60 dBu).
dBu).
0.5 mV/m (54 1 mV/m (60 dBu).
dBu).
10 mV/m (80 dBu) .| 1 mV/m (60 dBu).

24155
Frequency of Contour of any
parat proposed station other station
([0 0] 4 - S—— 100 mVv/m (100 1 mV/m (60 dBu)
dBu).

(c) The following standards shall be
used to compute the distances to the
pertinent contours:

(1) The distance to the 60 dBu (1 mV/
m) contours shall be computed using
Figure 1 of § 73.333 (F(50,50) curves).

(2) The distance to the other contours
shall be computed using Figure 1a of
§ 73.333 (F(50,10) curves). In the event
that the distance to the contour is below
16 kilometers (10 miles), and therefore
not covered by Figure 1a, the curves in
Figure 1 shall be used.

(d) An application for a change (other
than a change in channel) in the
facilities of a noncommercial,
educational FM broadcast station
covered by this Section will be accepted
even though overlap of signal strength
contours as mentioned in this Section
would occur with another station in an
area where such overlap does not
already exist, if:

(1) The total area of overlap with that
station would not be increased;

(2) There would be no net increase in
the area of overlap with any other
station;

(3) The area of overlap does not maove
significantly closer to the station
receiving the overlap; and,

(4) There would be created no area of
overlap with any station with which the
overlap does not now exist.

(e) The provisions of this section
concerning prohibited overlap will not
apply where the area of such overlap
lies entirely over water.

(f) No application for FM Channel 200
will be accepted if the requested facility
would cause interference to Channel 8
operations, including TV translators on
this channel. Such objectionable
interference will be considered to exist
whenever the 15 dBu contour based on
the F(50,10) curves on § 73.333 Figure 1a
of the proposal would overlap the 40
dBu contour based on the F(50,50)
curves in § 73.699 Figure 9, of the
television station.

2. In § 73.512, paragraph (c) would be
revised as follows:

§ 73.512 Special procedures applicable to
Class D noncommercial, educational FM
stations.

* * - - -

(c) New Class D station applications
are acceptable for filing in areas where
the provisions of § 73.525 would
preclude the assignment of at least
Class A minimum facilities. An
application for a Class D station to
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operate in the State of Alaska is also
acceptable provided the provisions of
§ 73.509 (a) or (b) are satisfied,

3. A new § 73.525 entitled "“TV
Channel 6 Protection” is created to read
as follows:

§ 73.525 TV Channel 6 protection.

(a) Noncommercial, educational FM
stations authorized as of 1982, may
make changes in operating facilities or
location that do not result in an altered
service area without considering the
requirements of this section.

(b) Absent concurrence from an
affected TV Channel 6 licensee, no
application for a facility located more
than 1.6 kilometers (approximately 1
mile) but less that 225 kilometers
(approximately 140 miles) from a
Channel 6 TV station and which will be
operated on any channel available
pursuant to § 73.501 of this Part will be
accepted for filing unless it conforms to
the power limitations set forth in
paragraph (c) of this section. Stations to
be located less than 1.6 kilometers
(approximately 1 mile) from a TV
Channel 6 station shall conform to the
power limitations set forth in paragraph
(d) of this section.

(c) Follow the steps below to
determine the maximum effective
radiated power of a noncommercial,
educational FM station to be located
more than 1.6 kilometers (approximately
1 mile) but less than 225 kilometers
(approximately 140 miles) from a TV
Channel 6 station:

(1) The distance to the authorized TV
Channel 6 station shall be determined
by use of the method set forth in
§ 73.208(c).

(2) The predicted TV Channel 6 field
strength at the proposed FM transmitter
site shall be determined by use of the
distance determined in subparagraph
(1), the authorized effective radiated
power and the antenna height above
average terrain of the TV Channel 6
station, and Figure 9 of § 73.699 (F(50,50)
curves) of this Part.

(3) The initial permitted FM station
power, assuming an antenna height of 30
meters (100 feet) above average terrain,
shall be obtained from the following
table. If the TV Channel 6 field strength
determined in paragraph (c)(2) of this
section does not correspond exactly
with a field strength in the table, linear
interpolation shall be used. If the TV
Channel 6 field strength determined in
paragraph (c)(2) of this section is greater
than 90 dBu, then the initial power shall
be the value corresponding to a TV
Channel 6 field strength of 90 dBu.

TABLE A

TV channel 8 station F(50,50) fieid strength
(aBu)

(4) If the antenna height above
average terrain of the requested facility
is greater than 30 meters (approximately
100 feet), the initial power determined in
paragraph (c)(3) of this section shall be
reduced by the amount necessary to
result in an equivalent predicted field
strength, pursuant to the following
procedures:

(i) If the TV Channel 6 field strength
determined in subparagraph (2) of this
section is greater than 46.5 dBu,
equivalence shall be determined at 1.6
kilometers (approximately 1.0 mile).

(ii) If the TV Channel 6 field strength
determined in subparagraph (2) of this
section is less than 46.5 dBu, then the
distance to the TV Channel 6 47 dBu
contour shall be determined by use of
the TV Channel 6 authorized effective
radiated power and antenna height
above average terrain, and Figure 9 of
§ 73.699 (F(50,50) curves). The difference
between the TV Channel 6 47 dBu
distance and the distance determined in
paragraph (c)(1) of this section is the
distance at which equivalence shall be
determined.

(iii) The equivalent FM station field
strength shall be determined using
Figure 1 of § 73.333 (F(50,50) curves.

(5) The requested FM station effective
radiated power shall not exceed the
value determined in paragraph (c)(4) of
this section plus the value from the
following table that corresponds with
the requested channel:

TABLE B
Power
FM channel Fraquency diustment
pdid o (decibel)
88.1 ~320
88.3 ~268
885 ~205
887 —147
88.9 9.0
89.1 —45
89.3 0
895 0

TasLe B—Continued
Power

Frequency

(megahertz) l?pmstmen:“n(
89.7 0
89.9 0
90.1 0
80.3 +08
90.5 +1.5
90.7 +38
90.9 +8.0
91.1 +70
813 +8.0
815 +115
9.7 +150
219 +18.0

(6) In this subparagraph, the symbol
“D" represents the desired Channel 8
field strength in dBu, found in paragraph
(c){2) of this paragraph. The symbol “U"
represents an undesired Channel 5 or
Channel 6 field strength, also in dBu,
calculated in accordance with
paragraphs (c)(1) and (2), except, if the
undesired station is on Channel 8, Figure
9a of § 73.699 (F(50,10 curves) is used in
lieu of Figure 9.

(i) If the undesired station is on
Channel 5 and the value of the following
function is greater than zero, that value
is added to the permitted power from
paragraph (c)(5) of this paragraph:
U—-D-6dB.

(ii) If the undesired station is on
Channel 6 and the value of the following
function is greater than zero, that value
is added to the permitted power from
subparagraph (5) of this paragraph:

28 dB+U—D.

(iii) If both subdivisions (i) and (ii) of
this subparagraph result in values
greater than zero, only the larger of the
two values is'added to the permitted
power from paragraph (c)(5) of this
paragraph.

(d) The requested effective radiated
power of a noncommercial, educational
FM station to be located less than 1.6
kilometers (approximately 1.0 mile) from
a TV Channel 6 station shall not exceed
the following values:

TaBLE C
Effective
Educational FM channel radiated powss
(dBA)
201 05
202 37
203 4.9
204 7.0
205 9.2
206 114
207 135
208 15.7
209 178
210-220 200

[FR Doc. 82-15012 Filed 6-2-82; 8:45 am|
BILLING CODE 6712-01-M
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DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 172 and 173
[Docket No. HM-166-0; Notice No. 82-4]

Deletion of Certain Commodity Entries

AGENCY: Materials Transportation
Bureau, Research and Special Programs
Administration, DOT.

ACTION: Notice of proposed rulemaking.

suMMARY: The Materials Transportation
Bureau (MTB) proposes to delete certain
entries in the Hazardous Materials
Table, § 172,101 and to remove or
amend sections in Part 173 of the
Hazardous Materials Regulations
associated with some of the entries
which are proposed for deletion.

The reason for this action is to remove
entries from the Hazardous Materials
Table which are vague, unnecessary, or
which describe materials that present
such a minimal hazard that they may
not meet the definition of a hazardous
material.

DATE: Comments must be received by
August 2, 1982.

ADDRESS: Address Comments To:
Dockets Branch, Materials
Transportation Bureau, U.S. Department
of Transportation, Washington, D.C.
20590. Comments should identify the
docket and be submitted in five copies.
The Dockets Branch is located in room
8426 of the Nassif Building, 400 Seventh
Street, S.W., Washingten, D.C. Public
dockets may be reviewed between the
hours of 8:30 a.m. and 5:00 p.m. Monday
through Friday.

FOR FURTHER INFORMATION CONTACT:
Irving R. Abis, Exemptions and
Regulations Termination Branch, Office
of Hazardous Materials Regulation,
Materials Transportation Bureau, 400
7th Street, S.W., Washington, D.C. 20590.
(202) 472-2726.

SUPPLEMENTARY INFORMATION: This
notice proposes the deletion of 171
entries from the Hazardous Materials
Table, § 172.101. The number of entries
covered by this proposal according to
class is as follows:

Combustible hquid 29
Corrosive i 10
Flar bie gas. 2
Flammable liquid 30
Flammable sofid 25
Forbidden 2
Nonfiar le gas 2
ORM-A 1
ORM-C 18
Oxidizer. 2
Poison B 4
Cross Entries of INfOrMAHONAL ......uuumwmsssrisimmmrsssissicrsiinns 46

The MTB has reviewed the properties
of ten materials identified by Code 3 in
the proposed regulatory text, and
believes that they present only a
minimal hazard in transportation. In
almost all cases, the commodities
identified by Code 3 do not meet the
definition of a hazardous material.
However, should this notice be
promulgated as proposed, it would
remain the shippers responsibility to
determine whether the material to be
offered for transportation meets the
definition of a hazardous material. If it
does the shipper must classify and ship
the material according to hazard class,
in compliance with all applicable
regulations. With respect to any of the
entires proposed for deletion, the
material may still be
regulated as a hazardous material even
though the entry has been deleted. In
that case a shipper would use the
specific proper shipping name which is
most appropriate, or an n.o.s.
description if no specific name is
appropriate.

This proposal is part of a continuing
effort by the MTB to eliminate
unnecessary regulation and to reduce
the volume of regulation when
appropriate. If this proposal is
promulgated as an amendment, it will
have the effect of reducing the size of
the Hazardous Materials Table, thus
making it easier to use.

List of Subjects in 49 CFR Parts 172 and
173

Hazardous materials transportation,
Packaging and containers.

In consideration of the foregoing, it is
proposed to amend the Hazardous
Materials Regulations as follows:

PART 172—HAZARDOUS MATERIALS
TABLES AND HAZARDOUS
MATERIALS COMMUNICATIONS
REGULATIONS

§ 172.101 [Amended]

1. In § 172.101 the Hazardous
Materials Table would be amended by
removing the following entries:

[The reason that the MTB proposes to
remove an entry is shown below by reason
code associated with an entry.

1. Vague shipping description could be
more appropriately described by using
another entry.

2. Primarily shipped by water in
international commerce. Shipping name from
§ 172.102 may be used. (See § 171.12).

3. Limited hazard not justifying a specific

description. If the commodity meets the
definition of a hazardous material, it should
be shipped under another shipping name or
an n.0.s. entry, as appropriate.

4. The word "waste” appears in the proper
shipping name which could be confused with
hazardous waste as defined in § 171.8.

5. Quantities being shipped under this
description are not great enough to justify an
entry under this specific description.
Commodity should be shipped under another
shipping name or an n.o.s. entry, as
appropriate,

6. This entry is a cross-entry of an entry
which is being proposed for deletion.

7. This is an information entry which is no
longer needed.

8. Commodity could be better described
using an n.o.s. entry.

9. Data available to MTB indicates that this
material could not satisfy the definition of the

hazard class assigned to it.]
Rea-
Entry Hazard class son
code
Acid, sludge. C i ial. )
Antifreeze compound, fiquid........, Combustible liquid.....| 1
Antif pound, fiquid........| FE ! s S— 1
Antifreeze preparation, liquid....... Combustible liquid...... 1
Antifreeze preparation, liquid.......| Fl liquid...] 1
Bags, sodium nitrate, empty | Flammable solid........ 5
and unwashed,
Boiler pound, liquid C i 1
Bone ol ORM-A 5
Bottles, having pt ly con~ 7
tained & hazardous mdienal
and not cleaned. See
173.29.
Box toe board (nitrocelluk ORM-C 5
base.
Box toe gum. Combustibie liquid...... 5
Box toe gum Fl ble liquid........ 5
Burlap bags, ¢l d ( 8
cleaned, wheel cleaned, or
otherwise mechanically
brushed), See Burlap cloth,
Burlap bags, new. See Burlap ]
cloth.
Buriap bags, used and un- | OAM-C.....ccoviensr s 5
washed, or not cleaned.
Burlap cloth (hessian) ORM-~C 3
Burnt fiber Fi le solid..... 5
Carbon remover, liquid. Flammable liquid ... 1
Charcoal, activated. Fi ble solid....... 9
Charcoal g, wet. Forbidden....... 3
Chi l, wet F 3
Cigar and cigaretie lighter fluid. 6
See Lighter fluid.
Coal tar distillate.... ..| Combustible fiquid..... 1
Coal tar distillate Fi le liquid......... 1
Coal 18 HGN Ol .conrrerssessermenernens) COMbuUSHbIE liquid.....| 1
Coal tar light oil F bie liquid....... 1
Coal tar naphtha......ccmme .| Combustible liquid...... 1
Coal tar naphth Fl ! ", - 1
(27500 e Do il i X Combustible liquid....., 1
Coal tar oil Fl ble liquid.... 1
Coconut meal pellets ORM-C. 3 2
ing at least 6% and not
more than 13% moisture
and not more than 10% re-
sidual fat content.
Coir. See Fibers. 6
Cologne spirits (8/00M0Y..........c.n Flammabie liquid........ s
Columbian spirits (wood aico- | Flammable liquid........ 5
hol.
Copra ORM-C. 2
Copra pellets. See Coconut 6
meal pellets.
Co liquid, n.o.s Corrosive material 1
C ics, N.0.S Combustible liquid...... 1
G nos Fi ble liquid..,.... 1
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Twisted jute packing (rope)
(treated or untreated). See
Oakum,

- ew

Wax, liquid G tible liquid......

3 | Woet hak. See Hair, wet

Wel textile Waste, 508 WASIE |........wmsssesionsed
textie, wet.

Wood shavings (when dry,
clean and free from of). See
Sawdust.,

Wool waste. See Cotton waste

Wool wasts, wot. 508 WEABE |........icieisiiusmmussission
wool, wet,

Yeast, active, in Mould or
pressed form,

B

w
B ;-

(R~

o o
oo

- -

PART 173—SHIPPERS—GENERAL
REQUIREMENTS FOR SHIPMENTS
AND PACKAGINGS

2. In Part 173, the following sections
would be removed in their entirety:

Sec, Sec.

173.129 173.298
173156 173.925
173167 173,930
173.169 173.951
173170 173.955
5 | 173172 173.960
173.185 173.970
s | 173188 173.975
173199 173.980
173.200 173.990
173.201 173.1000
173.210 173.1005
173.211 173.1030 °*
173.213 173.1085
173.233 173.1085

o oo owm

-

~ o,

- DD - s -

-

-

w 0

D - WO o oo

§173.34 [Amended]

3. In § 173.34, the Table in paragraph
(e)(13) would be revised by removing
lines 9 and 10, which reference liquefied
hydrocarbon gas.

oo
- o W - -
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§173.162 [Amended]

4. In § 173162, paragraph (a)(1) would
be removed and reserved.

§ 173.245 [Amended]

5. In § 173.245, paragraph (a)(15)
would be revised as follows:

(a) * ® %

(15) Spec. 17H (§ 178.118 of this
subchapter). Metal drums (single trip).
Authorized only for liquid boiler
compounds, liquid water treatment
compounds or viscous cleaning
compounds, liquid.

* * . * *

6. In § 173.248, the section heading
and introductory text of paragraph (a)
would be revised to read as follows:

§ 173.248 Spent sulfuric acid, or spent
mixed acid.

(a) Spent sulfuric acid, or spent mixed
acid, resulting from the use of sulfuric
acid in various processes, not containing
hydrofluoric acid, must be packaged as
follows:

* * * * *

7. In § 173.249, the section heading
and introductory text of paragraph (a)
would be revised, and paragraph (a)(4)
would be removed and reserved as
follows:

§ 173.249 Alkaline corrosive liquids, n.o.s.;
Alkaline liquids, n.o.s.; Alkaline corrosive
battery fiuld; Potassium hydrogen fluoride
solution; Sodium aluminate, liquid; Sodium
hydroxide solution; Potassium hydroxide
solution.

(a) Alkaline corrosive liquids, n.o.s.;
Alkaline liguids, n.o.s.; Alkaline
corrosive battery fluid; Potassium
hydrogen fluoride solution; Sodium
aluminate, liquid; Sodium hydroxide
solution and Potassium hydroxide
solution, when offered for transportation
by carriers by rail freight, highway, or
water must be packed in specification
containers of a design and constructed
of materials that will not react
dangerously with or be decomposed by
the chemical packed therein as follows:

(1) L

(2) LR

(3] * kX

(4) [Reserved].

* il * - .

§173.301 [Amended]

8. In § 173.301, paragraph (d)(2) would
be revised by removing the words
“hydrocarbon gases" from line 5 and
paragraph (d)(3) would be revised by
removing the words “liquefied
hydrocarbon gas” from lines 3 and 4.

§173.314 [Amended]

9. In § 173.314, the Table in paragraph
(c) would be revised by removing the
entries referencing liquid hydrocarbon
gas.

(49 U.S.C. 1803, 1804, 1808; {49 CFR 1.53, App.
A to Part 1 and paragraph (a)(4) of Appendix
A to Part 106))

Note.—The Materials Transportation
Bureau has determined that this proposed
regulation is not a major rule under the terms
of Executive Order 12291 and does not
require a Regulatory Impact Analysis, is not
significant under DOT policies and
procedures and does not require an
environmental impact statement under the

‘National Environmental Policy Act (49 U.S.C.

4321 et seq.). Based on limited information
concerning size and nature of entities likely
to be affected by this proposal, I certify that
this proposal will not, if promulgated, have a
significant economic impact on a substantial
number of small entities. A regulatory
evaluation and an environmental assessment
are available for review in the Docket.

Issued in Washington, D.C. on May 26,
1982,

- Alan 1. Roberts,

Associate Director for Office of Hazardous
Materials Regulation, Materials
Transportation Bureau.

[FR Doc. 82-14868 Filed 6-2-82 845 am)

BILLING CODE 4910-60-M
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ADMINISTRATIVE CONFERENCE OF
THE UNITED STATES

Committee on Grants, Benefits and
Contracts; Public Meeting

Pursuant to the Federal Advisory
Committee Act (Pub. L. 92-463), notice is
hereby given of a meeting of the
Committee on Grants, Benefits and
Contracts of the Administrative
Conference of the United States, to be
held at 10:00 a.m., Thursday, June 17,
1982 at 400 Maryland Avenue, S.W.,
Room 50268, Washington, D.C. 20546.

The Committee will hear progress
reports from three consultants. They are
St. John Barrett, who is examining
mediation procedures at the Department
of Health and Human Services’ Grant
Appeals Board; Thomas |. Madden, who
is studying problems relating to
government officials’ liability for
violations of constitutional and statutory
rights; and Professor Sallyanne Payton,
who is preparing a report on possible
approaches to resolving disputes under
block grant programs. Also on the
agenda for general discussion will be
the topic of block grants and possible
procedural approaches to ensuring their
viability.

Attendance is open to the interested
public, but limited to the space
available. Persons wishing to attend
should notify the Office of the Chairman
of the Administrative Conference at
least two days in advance. The
Committee Chairman, if he deems it
appropriate, may permit members of the
public to present oral statements at the
meeting; any member of the public may
file a written statement with the
Committee before, during or after the
meeting.

For further information contact
Charles Pou, Jr., Office of the Chairman,
Administrative Conference of the United
States, 2120 L Street, N.W., Suite 500,

Washington, D.C. (Telephone: 202-254-
7065.) Minutes of the meeting will be
available on request.

Richard K. Berg,

General Counsel.

May 27, 1982.

[FR Doc. 82-13990 Filed 6-2-82; 8:45 am|

BILLING CODE 6110-01-M

Committee on Informal Action; Public
Meeting

Pursuant to the Federal Advisory
Committee Act (Pub. L. 92-463), notice is
hereby given of a meeting of the
Committee on Informal Action of the
Administrative Conference of the United
States, to be held at 10:30 a.m., -
Thursday, June 17, 1982, in the library of
the Administrative Conference, 2120 L
Street, N.-W., Suite 500, Washington,
D.C.

The Committee will meet primarily to
discuss Professor Colin Diver's study of
how and why federal agencies exercise
their discretion to articulate their
policies. Among the agencies to be
discussed will be the Social Security
Administration, the Parole Commission,
the Securities and Exchange
Commission and the Comptroller of the
Currency.

Attendence is open to the interested
public, but limited to the space
available. Persons wishing to attend
should notify the Office of the Chairman
of the Administrative Conference at
least two days in advance. The
Committee Chairman, if he deems it
appropriate, may permit members of the
public to present oral statements at the
meeting; any member of the public may
file a written statement with the
Committee before, during or after the
meeting.

For further information concerning
this meeting contact Jeffrey S. Lubbers,
Office of the Chairman, Administrative
Conference of the United States, 2120 L
Street, N.W., Suite 500, Washington,
D.C. (Telephone: 202-254-7065.) Minutes
of the meetings will be available on
request.

Richard K. Berg,

General Counsel

May 28, 1982.

[FR Doc. 82-14091 Filed 6-2-82; 8:45 um)
BILLING CODE 6110-01-M

Notice of Public Meeting of Assembly

Notice is hereby given, pursuant to the
Federal Advisory Committee Act, Pub.
L. No. 92-463, that the membership of
the Administrative Conference of the
United States, which makes
recommendations to administrative
agencies, to the President, Congress, and
the Judicial Conference of the United
States regarding the efficiency,
adequacy, and fairness of the
administrative procedures used by
administrative agencies in carrying out
their programs, will meet in Plenary
Session on Thursday, June 17, 1982 at
1:30 p.m. and on Friday, June 18, 1982 at
9:30 a.m. in The Amphitheater of the
Federal Home Loan Bank Board, 1700 G
Street, N.W,, Washington, D.C.

The Conference will consider, not
necessarily in the order stated, the
following agenda items:

1. Proposed amendments to Section 2
of the Bylaws of the Conference.

2. A proposed recommendation
respecting Exemption (b)(4) of the
Freedom of Information Act.

3. A proposed recommendation on
resolving disputes under Federal grant
programs,

4, A proposed recommendation on
procedures for negotiating proposed
regulations.

5. A proposed recommendation on
Federal regulation of cancer-causing
chemicals.

6. A proposed recommendation on
venue in suits against the Government.

7. A proposed statement with respect
to pending legislation to revise the
rulemaking provisions of the
Administrative Procedure Act.

Plenary sessions are open to the
public. Further information on the
meeting, including copies of proposed
recommendations, may be obtained
from the Office of the Chairman, 2120 L
Street, N.W., Suite 500, Washington,
D.C. 20037, telephone (202) 254-7020.

Richard K. Berg,
General Counsel.
Dated: May 28, 1982.

|FR Doc. 82-14989 Filed 8-2-82; 8:45 am|

BILLING CODE 6110-01-M
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DEPARTMENT OF AGRICULTURE
Forest Service

Great Northern Mountain Alpine Winter
Sports Site; Kootenai National Forest,
Lincoin County, Montana; Intent To
Prepare an Environmental Impact
Statement

Pursuant to Section 102(2)(C), of the
National Environmental Policy Act of
1969, the Department of Agriculture,
Forest Service, will prepare an
environmental impact statement for the
development of the proposed Great
Northern Mountain Alpine Winter
Sports site on the Libby Ranger District,
Kootenai National Forest.

A range of alternatives for this site,
broad enough to respond to major
issues, concerns, and opportunities, will
be considered. One alternative will be
nondevelopment of the site. Other
alternatives will consider different
resort configurations and alternative
levels of development. Alternative
locations for ski lifts, ski trails, and
support facilities will be considered.

Before the environmental analysis is
started, Federal, State, and local
agencies, potential developers, and
other individuals or organizations who
may be interested in or affected by the
decision will be invited to participate in
identification of: (a) Issues to be
addressed, (b) issues to be analyzed in-
depth, (c) determination of cooperating
agencies and responsibilities, and (d)
issues which are not significant, or
which have been covered by prior
environmental review and should be
eliminated from detailed study.

The U.S. Fish and Wildlife Service of
the Bureau of Land Management will be
invited to participate as a cooperating
agency to evaluate potential impacts on
threatened and endangered species. The
site is within grizzly bear habitat and
the Cabinet Mountains grizzly recovery
plan area.

The Forest Supervisor will conduct
the scoping process during the months of
March, April and May 1982. The
research study plan will be completed
by June 14. A public scoping meeting .
was held in Libby, Montana, on March
31, 7:30 p.m., at the Lincoln School lunch
room.

It is anticipated that the analysis will
require about 13 months. The draft
environmental impact statement is
scheduled for completion no later than
June 1983, and the final environmental
impact statement is scheduled for filing
in December 1983.

Tom Coston, Regional Forester,
Northern Region in Missoula, Montana,
is the responsible official. Questions

about the proposed action and
environmental impact statement should
be directed to William O'Brien, Special
Projects Coordinator, Forest
Supervisor's Office, Libby, Montana,
406-293-6211.

Written comments and suggestions
concerning this Notice of Intent or on
the proposal are encouraged and should
be sent to the Forest Supervisor,
Kootenai National Forest, Libby,
Montana 59923.

Tom Coston,

Regional Forester.

[FR Doc. 82-14992 Filed 6-2-82; 845 am]
BILLING CODE 3410-11-M

Office of the Secretary

Forms Under Review by Office of
Management and Budget

May 28, 1982.

The Department of Agriculture has
submitted to OMB for review the
following proposals for the collection of
information under the provisions of the
Paperwoork Reduction Act (44 U.S.C.
Chapter 35) since the last list was
published. This list is grouped into new
proposals, revisions, extensions, or
reinstatements. Each entry contains the
following information:

(1) Agency proposing the information

_ collection; (2) Title of the information

collection; (3) Form number(s), if
applicable; (4) How often the
information is requested; (5) Who will
be required or asked to report; (6) An
estimate of the number of responses; (7)
An estimate on the total number of
hours needed to provide the information;
{8) An indication of whether section
3504(h) of Pub, L. 96-511 applies; (9)
Name and telephone number of the
agency contact person.

Comments and questions about the
items in the listing should be directed to
the agency person named at the end of
each entry. If you anticipate commenting
on a form but find that preparation time
will prevent you from submitting
comments promply, you should advise
the agency person of your intent as early
as possible.

Copies of the proposed forms and
supporting documents may be obtained
from: Richard J. Schrimper, Statistical
Clearance Officer, (202) 447-6201.

New

¢ Forest Service

Fair Market Rental Value of Public
Grazing Land

Nonrecurring

State of local governments and
businesses or other institution; 2,070
responses;

2,070 hours; not applicable under 3504(h)

Tom Seiger (703) 235-2594

¢ Agricultural Cooperative Service

The Future Role of Wool Marketing
Cooperatives

Nonrecurring

Businesses or other institutions: 152
responses; 152 hours; not applicable
under 3504(h)

Julie Hogeland (202) 382-1755

Revised

* Agricultural Stabilization and
Conservation Service

7 CFR—Part 1435—Price Support
Purchase Agreement Program for 1982
Crop

Sugar Beets and Sugarcane

Annually

Businesses or other institutions: 25
responses; 100 hours; not applicable
under 3504(h)

H. E. Maynard (202)447-8480

Extension

¢ Agricultural Stabilization and
Conservation Service

Farm Storage and Drying Equipment
Loan Program—Loan Application and
Approval

CCC-185

On occasion

Farms, and businesses or other
institutions: 60,000 responses; 12,000
hours; not applicable under 3504(h)

Beverly Pritts (202) 447-8374

¢ Rural Electrification Administration

Area Coverage Survey Report

REA 569

On occasion

Businesses or other institutions: 200
responses; 800 hours; not applicable
under 3504(h)

John Soma (202) 382-8529

* Economic Research Service

Survey of Cotton Ginning Charges and
Related Data

Annually

Businesses or other institutions: 280
responses; 140 hours; not applicable
under 3504(h)

Edward H. Glade, Jr. (202) 447-8776

Reinstatement

* Food and Nutrition Service

Monthly Report of the Child Care Food
Program and Summer Food Service
Program for Children

FNS-44

Monthly

State or local governments: 1,512
responses; 6,048 hours; not applicable
under 3504(h) [
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Alan Rich (703) 756-3810 [Docket 40462] pipe over ten inches in diameter. The

Richard J. Schrimper Portland facility has 6 pipe mills and a

Statistical Cleananos Officer: Sea Coast M':ways Fitness workforce of over 100 persons, and the
: Investigation; Assignment of Clackamas plant has 10 mills and

[FR Doc. 82-15002 Filed 6-2-82; 8:45 am| Proceeding employs 120 persons.

BILLING CODE 3410-01-M

CIVIL AERONAUTICS BOARD
[Docket 40658]

The Hawaii Express Fitness
Investigation; Assignment of
Proceeding

This proceeding has been assigned to
Administrative Law Judge William A.
Kane, Jr. Future communications should
be addressed to him.

Dated at Washington, D.C., May 27, 1962,
Elias C. Rodriguez,

Chief Administrative Law Judge.
[FR Doc. 82-15050 Filed 6-2-82: 8:45 am]

BILLING CODE 6320-01-M

[Docket 40580]

Samoa, Inc. d.b.a. Samoa Airlines, Inc.,
Fitness Investigation; Postponement
of Hearing

By letter dated May 25, 1982, the
applicant requested that the procedural
dates established at the prehearing
conference held in this proceeding on
May 18, 1982, be postponed. The
applicant requests that additional
information be submitted on June 11,
1982, rebuttal exhibits be submitted on
June 25, 1982, and the hearing be
postponed until July 9, 1982. Counsel for
the Bureau of Domestic Aviation, South
Pacific Island Airways, and American
Samoa Government have no objections
to this request and, therefore, it will be
granted.

Accordingly, notice is hereby given
that a hearing in the above-entitled
matter scheduled to be held on June 17,
1982 (47 FR 22995, May 26, 1982) is
hereby postponed until July 9, 1982, at
10:00 a.m, (local time), in Room 1003,
Hearing Room A, 1875 Connecticut
Avenue, N.W., Washington, D.C,, before
the undersigned administrative law
judge.

Dated at Washington, D.C., May 27, 1982.
John M. Vittone, B
Administrative Law Judge,

[FR Doc. 82-15051 Filed 6-2-82; 8:45 am]

BILLING CODE 8320-01-M

This proceeding has been assigned to
Administrative Law Judge Ronnie A.
Yoder. Future communications should
be addressed to him.

Dated at Washington, D.C., May 27, 1982.
Elias C. Rodriguez,

Chief Administrative Law Judge.
[FR Do, 82-15052 Filed 8-2-82; 8:45 am]
BILLING CODE 6320-01-M

DEPARTMENT OF COMMERCE
Foreign-Trade Zones Board
[Docket No. 13-82]

Foreign-Trade Zone 45, Portland,
Oregon; Application for Additional
Subzone

Notice is hereby given that an
application has been submitted to the
Foreign-Trade Zones Board (the Board)
by the Port of Portland, an Oregon
public corporation and grantee of
Foreign-Trade Zone 45 and Subzone 45A
in Portland, requesting authority to
establish an additional subzone in
Clackamas, Oregon, within the
Columbia River Customs port of entry.
The application was submitted pursuant
to the provisions of the Foreign-Trade
Zones Act, as amended (19 U.S.C. 81a-
81u), and the regulations of the Board
(15 CFR Part 400). It was formally filed
on May 14, 1982. The applicant is
authorized to make this proposal under
Section 307.850 of the Oregon Revised
Statutes.

On July 31, 1980, the Port received
authority from the Board to establish a
special-purpose subzone for the Beall
Pipe and Tank Corporation, with zone
manufacturing restricted to export
operations (Board Order 161, 45 FR
52189, August 6, 1980). The facility,
which covers 27 acres at 12005 North
Burgard Road, Portland, produces
straight seam and spiral weld steel pipe
over 10 inches in diameter, The plant
began operating under zone procedures
in April 1982.

On January 11, 1982, the Beall Pipe
facility was purchased by Northwest
Pipe and Casing Company, a steel pipe
producer with a 53-acre plant at 9200
S.E. Lawnfield Road, Clackamas,
Oregon. The operations of this facility
are almost identical to those of the
company's newly purchased Portland
plant, Both use steel coils of .125 to 156
inches in thickness in producing electric
weld straight seam and spiral weld steel

The application requests subzone
status for Northwest Pipe’s Clackamas
plant with the same restrictions that are
in effect at the Portland subzone. Zone
procedures would be used for the
storage of imported steel coils and for
production of steel pipe for export.

Zone procedures will exempt
Northwest Pipe from paying Customs
duties on coil used in its exports. Just as
with the Portland subzone, this would
help make the company more
competitive in export markets with
foreign pipe manufacturers who have
access to low-priced steel coil. By
expanding its markets offshore, the
company expects to increase production
by up to 20 percent.

In accordance with the Board's
regulations, an Examiners Committee
has been appointed to investigate the
application and report thereon to the
Board. The committee consists of Dennis
Puccinelli (Chairman), Foreign-Trade
Zones Staff, U.S. Department of
Commerce, Washington, D.C. 20230;
Gene D. Lawrence, Director (Inspection
and Control), U.S. Customs Service,
Region VIII, 511 NW. Broadway, Room
148, Federal Building, Portland, Oregon
97209; and Colonel Terence . Connell,
District Engineer, U.S. Army Engineer
District Portland, P.O. Box 2948,
Portland, Oregon 97208.

Comments concerning the proposed
zone expansion are invited in writing
from interested persons and
organizations. They should be
addressed to the Board's Executive
Secretary at the address below and
postmarked on or before June 28, 1982.

A copy of the application is available
for public inspection at each of the
following locations:

Office of the Director, U.S. Dept. of
Commerce District Office, 1220 SW
3rd Avenue, Room 618, Portland,
Oregon 97204

Office of the Executive Secretary,
Foreign-Trade Zones Board, U.S.
Department of Commerce, 14th-and E
Streets NW., Room 3721, Washington,
D.C. 20230.

Dated: May 27, 1982.

John J. Da Ponte, Jr.,

Executive Secretary, Foreign-Trade Zones

Board.

|FR Doc. 82-15080 Filed 6-2-82; 8:45 am)|

BILLING CODE 3510-25-M
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[Order No. 191]

Approval for Expansion of Foreign-
Trade Subzone 468, Union County,
Ohio, Adjacent to the Columbus
Customs Port of Entry

Pursuant to its authority under the
Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a-81u),
and the Foreign-Trade Zones Board
Regulations (15 CFR Part 400), the
Foreign-Trade Zones Board (the Board)
adopts the following order:

Whereas, the Greater Cincinnati
Foreign-Trade Zone, Inc. (GCFTZ),
Grantee of Foreign-Trade Subzone 46B,
(Honda motorcycle plant), Union
County, Ohio, has applied to the Board
for authority to expand the subzone to
include the adjacent site of Honda's new
automobile manufacturing plant.

Whereas, the application was
accepted for filing on March 1, 1982, and
notice inviting public comment was
given in the Federal Register on March
11, 1982 (47 FR 10612);

Whereas, an examiners committee
has investigated the application in
accordance with the Board's regulations
and recommends approval;

Whereas, the Board has found that the
requirements of the Foreign-Trade
Zones Act, as amended, and the Board's
regulations are satisfied, and that
approval of the application is in the
public interest;

Now, therefore, the Board hereby
orders:

That the Grantee is authorized to
expand Subzone 46B in accordance with
the application filed March 1, 1982. The
Grantee shall notify the Executive
Secretary of the Board for approval prior
to the commencement of any
manufacturing operations not mentioned
in the application. The authority given in
this Order is subject to settlement
locally by the District Director of
Customs and the District Army Engineer
regarding compliance with their
respective requirements relating to
foreign-trade zones.

Signed at Washington, D.C. this 14th day of
May 1982.

Malcolm Baldrige,

Secretary of Commerce, Chairman and
Executive Officer; Foreign-Trade Zones
Board.

John J. Da Ponte, Jr.,

Executive Secretary.

[FR Doc: 82-15059 Filed 6-2-82; 8:45 am] &
BILLING CODE 3510-25-M

International Trade Administration

[Order No. 41-5 (Amendment 1); D.0.O.
Reference 10-3, 40-1]

Organization and Function Order;
Assistant Secretary for Trade
Development

Effective date: March 22, 1982,

ITA Organization and Function Order
41-5 of February 15, 1982 is amended to
(1) reflect the transfer of authority and
responsibility for the E-Award program
and certain business counselling
services to the Director General of the
Commercial Services and (2) realign the
remaining functions of the Deputy
Assistant Secretary for Export
Development.

1. Part II is amended, as follows:

Part II. Deputy Assistant Secretary for
Export Development

Section 1. Delegation of Authority

.01 Pursuant to Department
Organization Order 10-3 the following
authorities delegated to the Assistant
Secretary for Trade Development by the
Under Secretary are hereby delegated to
the Deputy Assistant Secretary for
Export Development.

a. Such provisions of the Act of
February 14, 1903, as amended (15
U.S.C. 1512 et seq.; 15 U.S.C. 171 et seq.),
to foster, promote, and develop the
foreign and domestic commerce of the
United States, as are necessary to the
performance of the Deputy Assistant
Secretary’s functions;.

b. Section 601(b)(1) of the Foreign
Assistance Act of 1961, as amended (22
U.S.C. 2351(b)(1)) conferred on the
Secretary under Executive Order 12163
of September 29, 1979, relating to
drawing the attention of private
enterprise to opportunities for
investment and development in less
developed friendly countries and areas;

c. Such portions as are necessary to
the performance of the Deputy Assistant
Secretary's functions of the delegation
of authority, dated June 25, 1962 from the
United States Information Agency under
Section 5(e) of Executive Order 11034 of
June 25, 1962 as amended by Executive
Order 11380 of November 8, 1967,
insofar as said delegation pertains to
U.S. participation in trade missions
abroad under the Mutual Educational
and Cultural Exchange Act of 1961, as
amended (22 U.S.C. 2451 et seq.);

d. The Act of October 18, 1962, as
amended (46 U.S.C. 1122b), which
authorized mobile trade fairs;

e. The trade promotion and
commercial functions transferred to the
Secretary from the Secretary of State or
the Department of State by Section

5(b)(1) of Reorganization Plan No. 3 of
1979 and Executive Order 12188 of
January 2, 1980, as necessary to the
implementation of trade development
programs delivered through the Foreign
Commercial Service.

f. The Act of May 27, 1970 (Pub, L. 91-
269, 22 U.S.C. 2801 ef seq.) relating to
U.S. Participation in international
expositions.

g. Section 4221 of the Internal
Revenue Code of 1954 (26 U.S.C. 4221)
and Section 309 of the Tariff Act of 1930,
as amended (19 U.S.C. 1309) insofar as
they relate to findings with respect to
exemptions from taxes and import
duties on supplies and equipment for
aircraft;

h. The Act of December 29, 1979 (Pub.
L. 96-169, 93 Stat. 1281) regarding U.S.
participation in the International Energy
Exposition to be held in Knoxville, °
Tennessee in 1982.

i. Title III of Pub. L. 96481 (15 US.C.
849a-649d), relating to making grants
(including cooperative agreements) for
small business international marketing
programs; and

j. Other authorities of the Assistant
Secretary necessary to performing the
functions assigned to the DAS.

.02 Except as otherwise provided,
the Deputy Assistant Secretry for Export
Development may redelegate these
authorities to any appropriate officer or
agency of the Government subject to
such conditions in the exercise of such
authorities as he or she may prescribe.
Notwithstanding any provision of htis
delegation of authority, the Deputy
Assistant Secretary may at any time
exercise any authority delegated to any
employee. -

Section 2. Office of the Deputy Assistant
Secretary

01 The Deputy Assistant Secretary
for Export Development (“the DAS™)
develops domestic and overseas
programs designed to stimulate the
expansion of U.S. exports, including
activities to foster an export
consciousness among U.S.
manufacturing and service industries
and evaluates the effectiveness of these
programs; develops programs to improve
the access of U.S. products and services
to foreign markets, including identifying
barriers and surveying U.S. laws and
practices affecting international trade:
provides counseling, information,
facilitative assistance and assistance in
resolving trade complaints to U.S.
business; develops and executes a
national export awareness campaign;
develops and conducts overseas trade
promotion events and missions
including direction of event scheduling,




24164

Federal Register / Vol. 47, No. 107 / Thursday, June 3, 1982 / Notices

exhibitor recruitment and resource
management; directs the delivery of
promotional programs to be carried out
by the District Officers of the U.S.
Commercial Service and the Foreign
Commercial Service posts and
participates with the Director General of
the Commercial Services to determine
priorities among these programs;
establishes and maintains working
relationships with U.S. businesses, other
Federal agencies, private organizations
and foreign government entities in the
U.S. having an interest in and/or
responsibility for export development,
foreign procurement or export sales;
provides Departmental recognitation of
domestic and foreign trade promotion
events; and provides for Departmental
recognition of and participation in
international expositions held in the
Upited States. The functions of the DAS
are carried out through the offices
described below.

02 The Office of the DAS includes
the Deputy who assists in the direction
of export development programs and
performs the functions of the DAS in the
latter’s absence,

.03 The Office of the DAS also
contains the International Expositions
Staff which reviews applications for
Federal recognition of international
expositions to be held in the United
States and prepares the report to the
President for decision on such
recognition; coordinates all Department
activities involving the Bureau of
International Expositions (BIE) in Paris
and furnishes official U.S.
representation to it; prepares the plan
required of the Secretary of Commerce
by Section 3 of P.L. 91-269 for Federal
participation in international
expositions to be held in the United
States; and carries out such plans and
other responsibilities of the Department
of Commerce for ensuring appropriate
Federal participation in such
expositions. The Staff also is
responsible for supporting, as
appropriate, the activities of any
commissioner general appointed by the
President or the Secretary for particular
expositions. The appropriate
relationship between the Staff and
commissioner general will be
established for each exposition by
agreement between the commissioner
general and the Assistant Secretary for
Trade Development.

.04 The Office of the DAS also
contains the USCS Liaison Staff which
directs the delivery of export
development programs relevant to field
support implementation through the
Regional Managing Directors of the U.S.
Commercial Service; reviews and

evaluates the effectiveness of such
implementation and jointly with the
Director General, appraises the
performance of the USCS regional
managing directors; and develops,
directs and administers the Small
Business Export Expansion Assistance
Program authorized by Sections 302 and
303 of Pub. L. 96481,

.05 The DAS directs the following
Offices:

a. Office of Event Management and
Support Services;

b. Office of Consumer Goods,
Transportation and Industrial
Components Industries;

c. Office of Capital Goods Industries;
and

d. Office of Service Industries

Section 3. Office of Event Management
and Support Services

.01 The Office of the Director
includes the Director who provides
direction for facilitating and executing
overseas activities arising from the work
of other offices reporting to the DAS or
agreements with other Agencies and
Departmental operating units; managing
the certification of domestic and foreign
trade promotion events and activities;
managing contract and other efforts to
increase private sector assumption of
appropriate export promotion activities;
and serving as the central point for
managing the administrative resources
of the offices reporting to the DAS. The
Office includes:

02 The Event Management Division
manages the certification of domestic
and foreign export promotion events and
activities; directs event scheduling
coordination activities; provides
overseas regional liaison; stimulates and
arranges visits to U.S. exhibitions and
industrial facilities for foreign business
people and government officials;
identifies, with the assistance of the
Foreign Commercial Service,
prospective foreign buyers and direct
buyers to domestic trade shows;
arranges meetings between visiting
foreign business people and U.S.
manufacturers in order to facilitate
sales; and develops, recruits and
manages the staging overseas of catalog
and video-catalog exhibitions.

.03 The Event Support Services
Division provides program coordination
and support to the DAS; provides fiscal
and personnel support for trade
promotion programs including
management of the Fiscal and
Procurement Tracking System and
liaison with the Offices of Budget and
Personnel; supports overseas trade
promotion events including design of
U.S, commercial exhibits at overseas
trade fairs and at overseas fixed display

facilities; provides for leasing, design,
refurbishment or disposition of overseas
fixed facilities; provides for shipment of
participants’ products for all overseas
trade promotion events; and develops
and manages contracting and other
efforts designed to increase private
sector assumption of appropriate export
promotion activities.

.04 The Export Awareness Division
coordinates the development of
promotional literature to support export
development programs and related
publications; prepares “awareness" and
general "how-to” brochures and
publications; and operates the New
Product Information Service and
produces the Commercial News U.S.A.

Section 4. Offices of Consumer Goods,
Transportation and Industrial
Components Industries; Capital Goods
Industries; and Service Industries

.01 Each of these three Offices
contains a Director who provides
principl direction to developing
programs designed to foster an export
consciousness in United States
industries and stimulates export
marketing in all segments of the
domestic economy which have the
capability to export,

.02 Each Office includes divisions
(see Sec. 5.04) which are responsible for
carrying out the export development
functions listed below with regard to
industries assigned:

a. Communicates directly with other
Federal agencies, international financial
institutions and with U.S. Missions
abroad including FCS post and is
responsible for advising senior
Department officials on U.S.
Government actions which would
increase the chances for, or present
major obstacles to, the successful U.S.
competition for export sales abroad.

b. Develops and maintains industry
wide contacts to conduct recruitment
campaigns to attract U.S. industry to
participate in overseas exhibitions;
provides input to theé Trade
Development Planning Process including
industry targeting activities; serves as
conduit for industry views on domestic
and overseas export promotion events,
activities and initiatives; and assures
industry's views on such matters are
expressed to ITA officals.

¢. Maintains information on U.S.
technological developments and
marketing trends in selected industry
segments with respect to the foreign
markets and exporting; works with trade
associations to identify "export
capable” firms not fully exporting and
encourages trade associations to
promote exporting activities by their
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members; and assists industry to obtain
export development officials as
speakers on exporting for conferences,
seminars and workshops.

d. Works with U.S. Commerical
Services (USCS) Distriet Offices to
assist export expansion activities of
State, regional and local agencies and
oversees the implementation of
agreements between ITA and other
agencies or Departmental units with
respect to export development.

e. Provides, directly or through the
USCS District Offices, information and
counseling to U.S. exporters and
prospective exporters on the mechanics
of exporting; and provides prospective
exporters with export marketing plans
through which the export capability of
companies is determined, viable
markets are identified, export marketing
strategies are developed, and advice
and counsel provided.

f. Carriers out programs designned to
facilitate foreign direct capital
investment and licensing by foreign
firms in the United States; develops
information on domestie investment,
joint ventures and licensing opportunties
for foreign business people and obtains
specific investment, joint venture and
licensing proposals from potential
foreign investors for the U.S. business
community; and furnishes information to
U.8. foreign investors on private and
public sources of investment capital,
particularly foreign sources, guarantees
and particularly in developing countries.

g. Develops and plans innovative
trade promotion techniques for export
promotion activities; assists in
certification of domestic and foreign
export promotion events; organizes and
operates a trade and seminar missions
program; provides advice, planning and
supervigion of Industry-Organized
Government-Approved activities and
operates special export promotional
events including U.S. industry catalog
exhibitions, video/tape catalog
exhibitions and consumer product
promotions through overseas agents,
distributors and retail organizations.

h. Encourages U.S. firms to export to
their full potential; develops, in
cooperation with other ITA elements,
programs aimed at such firms to ease
their entrance into the world market:
and works with all elements of the
export community to support private
sector programs initiatives and develop
joint programs.

03 In addition to the functions
identified in Section .02 above, the
Office of Service Industries provides
policy guidance and program
recommendations to foster the
international operations of the U.S.

service industries (such as insurance,
accounting, engineering and
construction, advertising, computer and
telecommunications services, leasing,
franchising, and air and marine
shipping); examines and develops policy
recommendations relating to U.S, and
foreign taxation of business operations,
international technology transfer,
international business practices,
international aspects of antitrust,
international standardization, patent
and copyright protection, and related
matters arising from the international
commercial and investment operations
of the U.S. firms, especialy as they relate
to service industries; analyzes and acts
on problems affecting the international
competitive position of U.S. service
industries; provides surveys of U.S.
service industries’ international
operations, disclosing extent of
operations and balance of payments
impact; and formulates and coordinates
policy recommendations and represents
ITA, the Department, and the U.S. at
interagency meetings and bilateral and
multilateral negotiations concerned
primarily with service issues.

.04 The Division in each Office are:

Office of Consumer Goods,
Transportation and Industrial
Components Industries

* Consumer Goods Industries Division

» Transportation Industries Division

« Industrial Components Industries
Division

Office of Capital Goods Industries

* High Technology and Electronic
Equipment Industries Division

» Production and Processing Machinery
Industries Division

» Utilities and Construction Industries
Division

Office of Service Industries

* International Business Practices
Division

¢ Information, Finance and
Management Service Industries
Division

* Construction, Transportation and
Tourism Service Industries Division
2. The attached organization chart *

supersedes the chart attached to ITA

Organization and Function Order 41-5

of February 15, 1982.

Approved:
Lionel H. Olmer,
Under Secretary for International Trade.
William H. Morris, Jr.,
Assistant Secretary for Trade Development.
[FR Doc. 82-14993 Filed 6-2-82; 845 am]
BILLING CODE 3510-25-M

'Filed with original.

Florida State University; Applications
For Duty-Free Entry Of Scientific
Articles

The following are notices of the
receipt of applications for duty-free
entry of scientific articles pursuant to
Section 6(c) of the Educational,
Scientific and Cultural Materials
Importation Act of 1966 (Pub. L. 89-651;
80 Stat. 897). Interested persons may
present their views with respect to the,
question of whether an instrument or
apparatus of equivalent scientific value
for the purposes for which the article is
intended to be used is being
manufactured in the United States. Such
comments must be filed in triplicate
with the Director, Statutory Imports
Programs Staff, U.S. Department of
Commerce, Washington, D.C. 20230,
within 20 calendar days after the date
on which this notice of application is
published in the Federal Register.

Regulations (15 CFR 301.9) issued
under the cited Act prescribe the
requirements for comments.

A copy of each application is on file.
and may be examined between 8:30
AM. and 5:00 P.M., Monday through
Friday, in Room 2097 of the Department
of Commerce Building, 14th and
Constitution Avenue NW., Washington,
D.C: 20230.

Docket No. 82-00173. Applicant:
Florida State University, Tallahassee, FL
32306. Article: Electron Microscope,
Model JEM-100CX and Accessories.
Manufacturer: JEOL Ltd., Japan.
Intended use of article: The article is
intended to be used to study the
structure and ionic content of biological
cells, isolated organelles and biological
molecules. The properties of the
materials or phenomena to be
investigated will be of cellular origin.
including DNA, proteins, cellular
fractions, and cells at various stages of
development. The article will also be
used in the course: PCM 6155¢c-Electron
Microscopy for Biclogists with the
objective of providing a comprehensive
understanding of the theory and practice
in analytical scanning transmission
electron microscopy. Application
received by Commissioner of Customs:
April 15, 1982,

Docket No. 82-00176. Applicant: State
of New York Dept. of Environmental
Conservation, 50 Wolf Rd., Albany, New
York 12233. Article: Trace Analysis
System, TAGA 3000. Manufacturer:
Sciex Division of MDS Health Group
Limited, Canada. Intended use of article:
The article is intended to be used in
research on toxic airborne substances
which are the result of industrial
operations, municipal, power, and waste
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management operations. One specific
example would be the concentrations,
effects and patterns of “acid rain"
throughout the State. The identification
and source of toxic materials in the
atmosphere, and research into the
means of its prevention, is an important
step in the elimination of pollution.
Application received by Commissioner
of Customs: April 16, 1982. ’

Docket No. 82-00182. Applicant:
Geophysical Institute, University of
Alaska, Fairbanks, Alaska 99701.
Article: Temperature Bridge Unit, GTB-
1. Manufacturer: Richard Brancker
Research Ltd., Canada. Intended use of
article: The article is intended to be
used for measurements of climatic
changes by studying the temperature
profiles in permafrost. Application
received by Commissioner of Customs:
May 3, 1982.

Docket No. 82-00183. Applicant:
Sandia National Laboratories, Division
5111, 1515 Eubank SE, Albuquerque, NM
87185. Article: Specimen Holder for
Electron Microscope. Manufacturer:
JEOL Ltd., Japan. Intended use of article:
This article is intended to be used to
examine crystalline and non-crystalline
solids, including iron, aluminum and
steels, which have been ion implanted
with a second species. These will be
examined (a) just after implantation, (b)
after furnace annealing, and (c) after
pulsed electron beam or pulsed laser
irradiation. The objective of these
studies is to understand the fundamental
processes occurrring during ion
implantation and during pulsed electron-
beam/laser irradiation so that these can
be used to modify the surfaces of
materials in a controlled, predictable
manner. Application received by
Commissioner of Customs: May 3, 1982,

Docket No. 82-00186. Applicant:
Georgetown University Medical Center,
3800 Reservoir Road, NW., Washington,
D.C. 20007. Article: Medical Irradiator
with Accessories. Manufacturer:
Isotopen-Technik, Dr. Sauerwein GmbH,
West Germany. Intended use of article:
The article is intended to be used for
research and clinical objectives in the
treatment of human cancer. The
objectives of the research effort will be
to optimize the irradiation delivery
technique and dose distribution for the
treatment of malignant tumors.
Application received by Commissioner
of Customs: May 3, 1982.

Docket No. 82-00187. Applicant:
Northwestern University, 619 Clark
Street, Evanston, IL 680201. Article:
Voltage Clamp System. Manufacturer:
List Electronic, West Germany. Intended
use of article: The article is intended to
be used to measure the amount of
changes in electric current flowing into

the cell through ionic channels in the
cell membranes of muscles. Application
received by Commissioner of Customs:
May 3, 1982.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Frank W. Creel,

Acting Director, Statutory Import Programs
Staff.

[FR Doc. 15042 Filed 6-2-82: 8:45 am]

BILLING CODE 3510-25-M

Initiation of Countervailing Duty
Investigations; Certain Steel Products
From the Republic of Korea

AGENCY: International Trade
Administration, Commerce.

ACTION: Initiation of countervailing duty
investigations.

SUMMARY: On the basis of a petition
filed in proper form with the U.S.
Department of Commerce, we are
initiating countervailing duty
investigations to determine whether
producers, manufaciurers, or exporters
in the Republic of Korea (Korea) of
certain steel product receive benefits
which constitute subsidies within the
meaning of the countervailing duty law.
We are notifying the U.S. International
Trade Commission (“ITC") of these
actions so that it may determine
whether imports of certain steel
products are materially injuring, or
threatening to materially injure, a U.S.
industry. If the investigations proceed
normally, the ITC will make its
preliminary determinations on or before
June 21, 1982, and we will make ours on
or before August 2, 1982.
EFFECTIVE DATE: June 3, 1982,
FOR FURTHER INFORMATION CONTACT:
Richard Rimlinger or Steven S. Lim,
Office of Investigations, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th and Constitution
Avenue NW., Washington, DC 20230,
(202) 377-1276.
SUPPLEMENTARY INFORMATION:
Petition

On May 7, 1982, we received a
petition from United States Steel
Corporation on behalf of the U.S.
industry producing certain steel
products. In compliance with the filing
requirements of § 355.26 of the
Commerce Regulations (19 CFR 355.26),
the petitions allege that producers,
manufacturers, or exporters in Korea of
certain steel products receive subsidies
within the meaning of section 771(5) of
the Tariff Act of 1930, ag amended (19
U.S.C. 1677(5)) (the “Act") and that

imports of certain steel products are
materially injuring, or threatening to
materially injure, a U.S. industry. Korea
is a “country under the Agreement”
within the meaning of section 701(b) of
the Act. Therefore, Title VII of the Act
applies to this investigation and an ~
injury determination is required.

Initiation of Investigations

Under section 702(c) of the Act, we
must determine, within 20 days after a
petition is filed, whether a petition sets
forth the allegations necessary for the
initiation of a countervailing duty
investigation, and whether it contains
information reasonably available to the
petitioner supporting these allegations.
We have examined the petitions on
certain steel products and have found
they meet these requirements.

Therefore, in accordance with section
702(c) of the Act, we are initiating
countervailing duty investigations to
determine whether manufacturers,
producers or exporters in Korea of
certain steel products receive benefits
that constitute subsidies within the
meaning of section 771(5) of the Act. If
our investigations proceed normally, we
will make our preliminary
determinations by August 2, 1982.

Scope of the Investigations

The products covered by these
investigations are: small diameter (16"
and under) welded carbon steel steel
pipes and tubes, hot-rolled carbon steel
plate, cold-rolled carbon steel sheet, hot-
rolled carbon steel sheet and galvanized
carbon steel sheet. For a further
description of these products see the
Appendix to this notice.

Allegations of Subsidies

The petition alleges that producers,
manufacturers, or exporters in Korea
receive the following benefits
constituting subsidies from the Korean
government: preferential rates for
utilities, labor-related aids, tax
incentives, preferential loans and loan
guarantees, government purchases of
steel at inflated prices, tariff incentives,
and input subsidies on hot-rolled carbon
steel sheet.

Notication of ITC

Section 702(d) of the Act requires us
to notify the ITC of these actions and to
provide it with the information used to
arrive at this determination. We will
notify the ITC and make available to it
all nonprivileged and nonconfidential
information. We will also allow the ITC
access to all privileged and confidential
information in files, provided it confirms
that it will not disclose such information
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either publicly or under an
administrative protective order without
the written consent of the Deputy
Assistant Secretary for Import
Administration.

Preliminary Determination by ITC

The ITC will determine by June 21,
1982, whether there is a reasonable
indication that imports of certain steel
products from Korea are materially
injuring, or threatening to materially
injure, a U.S. industry. If its
determinations are negative, these
investigations will terminate; otherwise,
they will continue according to the
statutory procedure.

May 27, 1982,
Gary N. Horlick,

Deputy Assistant Secretary for Import
Administration.

Description of Products

For purposes of this investigation:

1. The term “hot-rolled carbon steel plate”
covers carbon steel products, whether or not
corrugated or erimped; not pickled; not cold-
rolled; not in coils; not cut, not pressed, and
not stamped to non-rectangular shape; 0.1875
of an inch or more in thickness and over 8
inches in width; as currently provided for in
items 807.6615, or 607.94, of the Tariff
Schedules of the United States Annotated
(""TSUSA"); and hot- or cold-rolled carbon
steel plate which has been coated or plated
with zinc including any material which has
been painted or otherwise covered after
having been coated or plated with zinc, as
currently provided for in items 608.0710 or
608.11 of the TSUSA. Semi-finished products
of solid rectangular cross section with a
width at least four times the thickness in the
cast condition or processed only through
primary mill hot-rolling are not included.

2. The term “hot-rolled carbon steel sheet™
covers the following hot-rolled carbon steel
products. Hot-rolled carbon steel sheet is a
hot-rolled carbon stee! product, whether or
not corrugated or crimped and whether or not
pickled; not cold-rolled; not cut, not pressed,
and not stamped to non-rectangular shape;
not coated or plated with metal; over 8 inches
in width and in coils or if not in coils under
0.1875 of an inch in thickness and over 12
inches in width; as currently provided for in
items 607 6619, 607.6700, 607.8320, 607.8342, or
607.9400 of the Tariff Schedules of the United
States Annotated "TSUSA”. PLEASE NOTE
THAT THE DEFINITION OF HOT-ROLLED
CARBON STEEL SHEET INCLUDES SOME
PRODUCTS CLASSIFIED AS “PLATE” IN
THE TSUSA (ITEMS 607.6610 AND 607.8320,

3. The term “cold-rolled carbon steel
sheet” covers the following cold-rolled
carbon steel products. Cold-rolled carbon
steel sheet is a cald-rolled carbon steel
product, whether or not corrugated or
crimped and whether or not pickled: not cut,
not pressed, and not stamped to non-
rectangular shape; not coated or plated with
metal; over 8 inches in width and in coils or if
not in coils under 0.1875 of an inch in
thickness and over 12 inches in width; as
currently provided for in items 607.8320 or

607.8344 of the Tariff Schedules of the United
States Annotated ("TSUSA"). PLEASE NOTE
THAT THE DEFINITION OF COLD-
ROLLED CARBON STEEL SHEET
INCLUDES SOME PRODUCTS CLASSIFIED
AS "PLATE" IN THE TSUSA (ITEM
607.8320).

4, The term “Galvanized carbon steel
sheet” covers hot- or cold-rolled carbon steel
sheet which has been coated or plated with
zino including any material which has been
painted or otherwise covered after having
been coated or plated with zing, as currently
provided for in items 608.0710, 608.0730,
608.11 or 608.13 of the Tariff Schedules of the
United States Annotated (“TSUSA"). NOTE
THAT THE DEFINITION OF GALVANIZED
CARBON STEEL SHEET INCLUDES SOME
PRODUCTS CLASSIFIED AS "PLATE" IN
THE TSUSA (ITEMS 608.0710 and 608.11).
Hot- or cold-rolled carbon steel sheet which
has been coated or plated with metal other
than zinc is not included.

5. The term “small diameter welded carbon
steel pipes and tubes" covers welded carbon
steel pipes and tubes with walls not thinner
than 0.065 of an inch, of circular cross section
and 0.375 of an inch or more in outside
diameter but not more than 16 inches as
currently provided for in items 610.3208,
610.3209, 610.3231, 610.3232, 610.3241,
610.3244, and 610.3247, of the Tariff
Schedules of the United States Annotated
(“TSUSA"). Pipes or tubes suitable for use in
boilers, superheaters, heat exchangers,
condensers, and feedwater heaters, or
conforming to A:P.L specifications for oil well
tubing, with or without couplings, cold drawn
pipes and tubes and cold-rolled pipes and
tubes with wall thickness not exceeding 0.1
inch are not included.

[FR Doc. 82-15043 Filed 6-2-82: 8:45 am]
BILLING CODE 3510-25-M

Initiation of Countervailing Duty
Investigation; Large Diameter and
Small Diameter Welded Carbon Steel
Pipes and Tubes From Italy

AGENCY: International Trade
Administration, Commerce.

ACTION: Initiation of countervailing duty
investigation.

SUMMARY: On the basis of a petition
filed in proper form with the U.S.
Department of Commerce, we are
initiating a countervailing duty
investigation to determine whether
producers, manufacturers, or exporters
in Italy of large diameter and small
diameter welded carbon steel pipes and
tubes receive benefits which constitute
subsidies within the meaning of the
countervailing duty law. We are
notifying the U.S. International Trade
Commission (“ITC") of this action so
that it may determine whether imports
of large diameter and small diameter
welded carbon steel pipes and tubes are
materially injuring, or threatening to
materially injure, a U.S. industry. If the

investigation proceeds normally, the ITC
will make its preliminary determination
on or before June 21, 1982, and we will
make ours on or before August 2, 1982.

EFFECTIVE DATE: June 3, 1982,

FOR FURTHER INFORMATION CONTACT:

Charles E. Wilson, Office of
Investigations, Import Administration,
International Trade Administration, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, N.W.,
Washington, D.C. 20230, (202) 377-5288.

SUPPLEMENTARY INFORMATION:
Petition

On May 7, 1982, we received a
petition from the United States Steel
Corporation on behalf of the U.S.
industry producing large diameter and
small diameter welded carbon steel
pipes and tubes. In compliance with the
filing requirements of § 355.26 of the
Commerce Regulations (18 CFR 355.26),
the petition alleges producers,
manufacturers, or exporters in Italy of
large diameter and small diameter
welded carbon steel pipes and tubes
receive subidies within the meaning of
section 771(5) of the Tariff Act of 1930,
as amended (19 U.S.C. 1677(5)) (“the
Act"), and that imports of large diameter
and small diameter welded carbon steel
pipes and tubes are materially injuring,
or threatening to materially injure, a
U.S, industry. .

Since Italy is a “country under the
Agreement” within the meaning of
section 701(b) of the Act, Title VII of the
Act applies to this investigation and an
injury determination is required.

Initiation of Investigation

Under section 702(¢) of the Act, we
must determine, within 20 days after a
petition is filed, whether a petition sets
forth the allegations necessary for the
initiation of a countervailing duty
investigation, and whether it contains
information reasonably available to the
petitioner supporting these allegations.
We have examined the petition on large
diameter and small diameter welded
carbon steel pipes and tubes and have
found it meets these requirements.

Therefore, in accordance with section
702(c) of the Act, we are initiating a
countervailing duty investigation to
determine whether manufacturers,
producers, or exporters in Italy of large
diameter and small diameter welded
carbon steel pipes and tubes as listed in
the “Scope of the investigation" section
of this notice receive benefits that
constitute subsidies within the meaning
of section 771(5) of the Act. If our
investigation proceeds normally, we will
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make our preliminary determination by
August 2, 1982.

Scope of the Investigation

For purposes of this investigation, the'
term “small diameter welded carbon
steel pipes and tubes” covers welded
carbon steel pipes and tubes with walls
not thinner than 0.065 of an inch, of
circular cross section and 0.375 of an
inch or more in outside diameter but not
more than 16 inches as currently
provided for in items 610.3208, 610.3209,
610.3231, 610.3232, 610.3241, 610.3244,
and 610.3247, of the Tariff Schedules of
the United States Annotated (*TSUSA ).
Pipes or tubes suitable for use in boilers,
superheaters, heat exchangers,
condensers, and feedwater heaters, or
conforming to A.P.IL specifications for oil
well tubing, with or without couplings,
cold drawn pipes and tubes and cold-
rolled pipes and tubes with wall
thickness not exceeding 0.1 of an inch
are not included,

The term “Jarge diameter welded
carbon steel pipes and tubes" covers
welded carbon steel pipes and tubes
with walls not thinner than 0.065 of an
inch, of circular cross section and over
16 inches in outside diameter as
currently provided for in items 610.3211,
and 610.3251, of the Tariff Schedules of
the United States Annotated (“TSUSA "),
Pipes or tubes suitable for use in boilers,
superheaters, heat exchangers,
condensers, and feedwater heaters, or
conforming to A.P.L specifications for oil
well tubing, with or without couplings,
cold drawn pipes and tubes and cold-
rolled pipes and tubes with wall
thickness not exceeding 0.1 of an inch
are not included.

Allegations of Subsidies

The petition alleges producers,
manufacturers, or exporters in Italy
receive the following benefits which
constitute subsidies: preferential loans
and loan guarantees, interest subsidies,
capital grants, local and federal tax
exemptions, recapitalizations, debt
conversion and equity infusions,
research and development funding,
labor-related aid, transportation
subsidies, and other general and
regional incentives.

The petition also alleges producers,
manufacturer, or exporters in Italy of
large diameter and small diameter
welded carbon steel pipes and tubes
benefit from the following European
Communities subsidies: preferential
loans and loan guarantees, research and
development incentives, and assistance
to labor.

Notification of ITC

Section 702(d) of the Act requires us
to notify the U.S. International Trade
Commission of this action and to
provide it with the information used to
arrive at this determination. We will
notify the ITC and make available to it
all nonprivileged and nonconfidential
information. We will also allow the ITC
access to all privileged and confidential
information in our files, provided it
confirms that it will not disclose such
information either publicly or under an
administrative protective order without
the written consent of the Deputy
Assistant Secretary for Import
Administration,

Preliminary Determination by ITC

The ITC will determine by June 21,
1982, whether there is a reasonable
indication that imports of large diameter
and small diameter welded carbon steel
pipes and tubes from Ilaly are materially
injuring, or threatening to materially
injure, a U.S. industry. If its
determination is negative, this
investigation will terminate; otherwise,
it will continue according to statutory
procedures.

Gary N. Horlick,”

Deputy Assistant Secretary for Import
Administration. !

May 27, 1982.
[FR Doc. 82-15044 Filed 6-2-82; 8:45 am)
BILLING CODE 3510-25-M

Initiation of Countervailing Duty
Investigation; Small Diameter Welded
Carbon Steel Pipes and Tubes From
Brazil

AGENCY: International Trade
Administration, Commerce.

ACTION: Initiation of countervailing duty
investigation,

SUMMARY: On the basis of a petition
filed in proper form with the U.S,
Department of Commerce, we are
initiating a countervailing duty
investigation to determine whether
producers, manufacturers, or exporters
in Brazil of small diameter welded
carbon steel pipes and tubes receive
benefits which constitute subsidies
within the meaning of the countervailing
duty law. We are notifying the U.S,
International Trade Commission (“ITC”)
of this action so that it may determine
whether imports of small diameter
welded carbon steel pipes and tubes are
materially injuring, or threatening to
materially injure, a U.S. industry. If the
investigation proceeds normally, the ITC
will make its preliminary determination

on or before June 21, 1982, and we will
make ours on or before August 2, 1962,

EFFECTIVE DATE: June 3, 1982,

FOR FURTHER INFORMATION CONTACT:
Paul |. McGarr, Office of Investigations,
Import Administration, International
Trade Administration, U.S, Department
of Commerce, 14th Street and
Constitution Avenue, N.W., Washington,
D.C. 20230, (202)/377-1167.

SUPPLEMENTARY INFORMATION:
Petition

On May 7, 1982, we received a
petition from the United States Steel
Corporation on behalf of the U.S,
industry producing small diameter
welded carbon steel pipes and tubes. In
compliance with the filing requirements
of § 355.26 of the Commerce Regulations
(19 CFR 355.26), the petition alleges
producers, manufacturers, or exporters
in Brazil of small diameter welded
carbon steel pipes and tubes receive
subsidies within the meaning of section
771(5) of the Tariff Act of 1930, as
amended (19 U.S.C. 1677(5)) (the “Act")
and that imports of these products are
materially injuring, or threatening to
materially injure, a U.S. industry.

Brazil is a “country under the
Agreement” within the meaning of
section 701(b) of the Act. Therefore,
Title VII of the Act applies to this
investigation and an injury
determination is required.

Initiation of Investigation

Under section 702(c) of the Act, we
must determine, within 20 days after a
petition is filed, whether a petition sets
forth the allegations necessary for the
initiation of a countervailing duty
investigation, and whether it contains
informatjon reasonably available to the
petitioner supporting these allegations.
We have examined the petition on small
diameter welded carbon steel pipes and
tubes and have found that it meets these
requirements.

Therefore, in accordance with section
702(c) of the Act, we are initialing a
countervailing duty investigation to
determine whether manufacturers,
producers, or exporters in Brazil of small
diameter welded carbon steel pipes and
tubes as listed in the “Scope of the
Investigation” section of this notice
receive benefits that constitute subsidies
within the meaning of section 771(5) of
the Act. If the investigation proceeds
normally, we will make our preliminary
determination by August 2, 1982.

Scope of the Investigation.

For purposes of this investigation, the
term “small diameter welded carbons
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steel pipes and tubes” covers welded
carbon steel pipes and tubes with walls
not thinner than 0.065 of an inch, of
circular cross section and 0.375 of an
inch or more in outside diameter but not
more than 16 inches as currently
provided for in items 610.3208, 610.3209,
610.3231, 610.3232, 610.3241, 601.3244,
and 610.3247, of the Tariff Schedules of
the United States Annotated. Pipes or
tubes suitable for use in boilers,
superheaters, heat exchangers,
condensers, and feedwater heaters, or
conforming to A.P.I specifications for oil
well tubing, with or without couplings,
cold drawn pipes and tubes and cold-
rolled pipes and tubes with wall
thickness not exceeding 0.1 of an inch
are not included.

Allegations of Subsidies

The petition alleges producers,
manufacturers, or exporters in Brazil of
small diameter welded carbon steel
pipes and tubes benefit from the
following subidies: preferential loans
and loan guarantees, preferential
working capital and export financing,
capital grants, tax exemptions,
investment subsidies from tax rebates,
overrebate of indirect taxes, accelerated
depreciation, special amortization and
tax-loss carry forward privileges for
export-oriented projects, indirect
subsidies through subsidized feedstock,
labor subsidies, and transportation
subsidies.

Notification of ITC

Section 702(d) of the Act requires us
to notify the U.S. International Trade
Commission of this action and to
provide it with the information used to
arrive at this determination. We will
notify the ITC and make available to it
all nonprivileged and nonconfidential
information. We will also allow the ITC
access to all privileged and confidential
information in our files, provided it
confirms it will to disclose such
information either publicly or under an
administrative protective order without
the wrilten consent of the Deputy
Assistant Secretary for Import
Administration.

Preliminary Determination by ITC

The I'TC will determine by June 21,
1982, whether there is a reasonable
indication that imports of small
diameter welded carbon steel pipes and
tubes from Brazil are materially injuring,
or treatening to materially injure, a U.S.
industry. If its determination is negative,
this investigation will terminate;

otherwise, it will continue according to
the statutory procedures.

Gary N. Horlick,

Deputy Assistant Secretary for Import
Administration.

May 27, 1982,

|FR Doc. 82-15045 Filed 6-2-82; 8:45 am|

BILLING CODE 3510-25-M

Initiation of Countervailing Duty
Investigation; Large Diameter Welded
Carbon Steel Pipes and Tubes From
France :

AGENCY: International Trade
Administration, Commerce.

ACTION: Initiation of countervailing duty
investigation.

SUMMARY: On the basis of a petition
filed in proper form with the U.S.
Department of Commerce, we are
initiating a countervailing duty
investigation to determine whether
producers, manufacturers, or exporters
in France of large diameter welded
carbon steel pipes and tubes receive
benefits that constitute subsidies within
the meaning of the countervailing duty
law. We are notifying the U.S.
International Trade Commission (“ITC")
of this action so that it may determine
whether imports of large diameter
welded carbon steel pipes and tubes are
materially injuring, or threatening to
materially injure, a U.S. industry. If the
investigation proceeds normally, the ITC
will make its preliminary determination
onor before July 21, 1982, and we will
make ours on or before August 2, 1982,
EFFECTIVE DATE: June 3, 1982.
FOR FURTHER INFORMATION CONTACT:
Nicholas C. Tolerico, Office of
Investigations, Import Administration,
International Trade Administration, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, N.W,,
Washington, D.C. 20230, (202)/377-4036.
SUPPLEMENTARY INFORMATION:
Petition

On May 7, 1982, we received a
petition from the United States Steel
Corporation an behalf of the U.S.
industry producing large diameter
welded carbon steel pipes and tubes. In
compliance with the filing requirements
of § 355.26 of the Commerce Regulations
(19 CFR 355.26), the petition alleges
producers, manufacturers, or exporters
in France of large diameter welded
carbon steel pipes and tubes receive
subsidies within the meaning of section
771(5) of the Tariff Act of 1930, as
amended (19 U.S.C. 1677(5)) (the **Act”)
and that imports of these products are
materially injuring, or threatening to
materially injure, a U.S. industry.

Since France is a “country under the
Agretment" within the meaning of
section 701(b) of the Act, Title VII of the
Act applies to this investigation and an
injury determination is required.

Initiation of Investigation

Under section 702(c) of the Act, we
must determine, within 20 days after a
petition is filed, whether a petition sets
forth the allegations necessary for the
initiation of a countervailing duty
investigation, and whether it contains
information reasonably available to the
petitioner supporting these allegations.
We have examined the petition on large
diameter welded carbon steel pipes and
tubes and have found it meets these
requirements.

Therefore, in accordance with section
702(c) of the Act, we are initiating a
countervailing duty investigation to
determine whether manufacturers,
producers, or exporters in France of
large diameter welded carbon steel
pipes and tubes receive benefits that
constitute subsidies within the meaning
of section 771(5) of the Act. If our
investigation proceeds normally we will
make our preliminary determination by
August 2, 1982,

Scope of the Investigations

The term “/arge diameter welded
carbon steel pipes and tubes™ covers
welded carbon steel pipes and tubes
with walls not thinner than 0.065 of an
inch, of circular cross section and over
16 inches in outside diameter as
currently provided for in items 610.3211,
and 610.3251, of the Tariff Schedules of
the United States Annotated (“TSUSA").
Pipes or tubes suitable for use in boilers,
superheaters, heat exchangers,
condensers, and feedwater heaters, or
conforming to A.P.IL specifications for oil
well tubing, with or without couplings,
cold drawn pipes and tubes and cold-
rolled pipes and tubes with wall
thickness not exceeding 0.1 of and inch
are not included.

Allegations of Subsidies

The petition alleges producers,
manufacturers, or exporters in France
receive the following benefits that
constitute subsidies: preferential loans
and loan guarantees, the
recapitalization of the French carbon
steel industry under the 1978 Rescue
Plan, regional development incentives,
incentives to supplier industries,
preferential export credits, and export
insurance.

The petition also alleges producers,
manufacturers, or exporters in France of
large diameter welded carbon steel
pipes and tubes benefit from the
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following European Communities
subsidies: preferential loans, loan
guarantees, and research and
development incentives.

Notification of ITC

Section 702(d) of the Act requires us
_to notify the U.S. International Trade
Commission of this action and to
provide it with the information used to
arrive at this determination. We will
notify the ITC and make available to it
all nonprivileged and nonconfidential
information. We will also allow the ITC
access to all privileged and confidential ~
information in our files, provided it
confirms that it will not disclose such
information either publicly or under an
administrative protective order without
the written consent of the Deputy
Assistance Secretary for Import
Administration.

Preliminary Determination by ITC

The ITC will determine by June 21,
1982 whether there is a reasonable
indication that imports of large diameter
welded carbon steel pipes and tubes
from France are materially injuring, or
threatening to materially injure, a U.S.
industry. If its determination is negative,
this investigation will terminate;
otherwise, it will continue according to
statutory procedures.

Gary N. Horlick,

Deputy Assistant Secretary for Import
Administration.

May 27, 1982

[FR Doc. 82-15046 Filed 6-2-82: 8:45 am]

BILLING CODE 3510-25-M

Initiation of Countervailing Duty
Investigation, Large Diameter Welded
Carbon Steel Pipes and Tubes From;
The Federal Republic of Germany

AGENCY: International Trade
Administration, Commerce.

ACTION: Initiation of countervailing duty
investigation.

SUMMARY: On the basis of a petition
filed in proper form with the U.S.
Department of Commerce, we are
initiating a countervailing duty
investigation to determine whether
producers, manufacturers, or exporters
in the Federal Republic of Germany
(*FRG") of large diameter welded
carbon steel pipes and tubes receive
benefits that constitutes subsidies
within the meaning of the countervailing
duty law. We are notifying the U.S.
International Trade Commission [*ITC")
of this action so that it may determined
whether imports of large diameter
welded carbon steel pipes and tubes are
materially injuring, or threatening to
materially injure, a U.S. industry. If the

investigation proceeds normally, the ITC
will make its preliminary determination
on or before June 21, 1982, and we will
make ours on or before August 2, 1982,

EFFECTIVE DATE: June 3, 1982.

FOR FURTHER INFORMATION CONTACT:
Mary S. Clapp, Office of Investigations,
Import Administration, International
Trade Administration, U.S, Department
of Commerce, 14th Street and
Constitution Avenue, N.W., Washington,
D.C. 20230, (202) 377-1279.
SUPPLEMENTARY INFORMATION:
Petition

On May 7, 1982, we received a
petition from United States Steel
Corporation on behalf of the U.S.
industry producing large diameter
welded carbon steel pipes and tubes. In
compliance with the filing requirements
of § 355.26 of the Commerce Regulations
(19 CFR 355.26), the petition alleges
producers, manufacturers, or exporters
in the FRG of large diameter welded
carbon steel pipes and tubes receive
subsidies within the meaning of section
771(5) of the Tariff Act of 1930, as
amended (18 U.S.C. 1677(5)) (“the Act")
and that imports of these steel products
are materially injuring, or threatening to
materially injure, a U.S. industry.

Since the FRG is a “country under the
Agreement” within the meaning of
section 701(6) of the Act, Title VII of the
Act applies to this investigation and an
injury determination is required.

Initiation of Investigation

Under section 702(c) of the Act, we
must determine, within 20 days after a
petition is filed, whether a petition sets
forth the allegations necessary for the
initiation of a countervailing duty
investigation, and whether it contains
information reasonably available to the
petitioner supporting these allegations.
We have examined the petition on large
diameter welded carbon steel pipes and
tubes and have found it meets these
requirements.

Therefore, in accordance with section
702(c) of the Act, we are initiating a
countervailing duty investigation to
determine whether manufacturers,
producers, or exporters in the FRG of .
large diameter welded carbon steel
pipes and tubes, as listed in the “Scope
of Investigation" section of this notice,
receive benefits that constitute subsidies
within the meaning of section 771(5) of
the Act, If our investigation proceeds
normally, we will make our preliminary
determination by August 2, 1982.

Scope of the Investigation
The term *large diameter welded

carbon steel pipes and tubes" covers
welded carbon stee! pipes and tubes
with walls not thinner than 0.065 of an
inch, of circular cross section and over
16 inches in outside diameter as
currently provided for in items 610.3211,
and 610.3251, of the Tariff Schedules of
the United States Annotated (“TSUSA").
Pipes or tubes suitable for use in boilers,
superheaters, heat exchangers,
condensers, and feedwater heaters, or
conforming to A.P.1L specifications for oil
well tubing, with or without couplings,
cold drawn pipes and tubes and cold-
rolled pipes and tubes with wall
thickness not exceeding 0.1 of an inch
are not included.

Allegations of Subsidies

The petition alleges producers,
manufacturers, or exporters in the FRG
receive the following benefits that
constitute subsidies: preferential loans
and loan guarantees, coal and coke
subsidies, capital grants, tax
exemptions, labor-related aid, research
and development funding, and other
general and regional incentives.

The petition also alleges producers,
manufacturers, or exporters in the FRG
of large diameter welded carbon steel
pipes and tubes benefit from the
following European Communities
subsidies: preferential loans and loan
guarantees, research and development
incentives, and assistance to labor.

Notification of ITC

Section 702(d) of the Act requires us
to notify the U.S. International Trade
Commission of this action and to
provide it with the information used to
arrive at this determination. We will
notify the ITC and make available to it
all nonprivileged and nonconfiential
information. We will also allow the ITC
access to all privileged and confidential
information in our files, provided it
confirms that it will not disclose such
information either publicly or under an
administrative protective order without
the written consent of the Deputy
Assistant Secretary for Import
Administration,

Preliminary Determination by ITC

The ITC will determine by June 21,
1982, whether there is a reasonable
indication that imports of large diameter
welded carbon steel pipes and tubes
from the FRG are materially injuring, or
treatening to materially injure, a U.S.
industry. If its determination is negative,
this investigation will terminate;
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otherwise, it will continue according to
statutory procedures.

Gary N- Horlickc

Deputy Assistant Secretary for Import
Administration.

May 27, 1982,

[FR Doc. 82-15047 Filed 6-2-82; 8:45 am]

BILLING CODE 3510-25-M

Niagara County Community College;
Decision on Application for Duty-Free
Entry of Scientific Article

The following is a decision on an
application for Duty-free entry of a
scientific article pursuant to Section 6(c)
of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (15 CFR Part 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 A.M. and 5:00 P.M., in
Room 2097 of the Department of
Commerce Building, 14th and
Constitution Avenue, N.W., Washington,
D.C. 20230.

Docket No. 82-00058. Applicant:
Niagara County Community College,
3111 Saunders Settlement Road,
Sanborn, New York 14132. Article: Gear
Pump Test Set. Manufacturer: Plint &
Partners, United Kingdom. Intended Use
of Article: See Notice on page 4720 in
the Federal Register of February 2, 1982,

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: This application
is a resubmission of Docket No. 81—
00124, which was denied without’
prejudice to resubmission for
informational deficiencies (July 27,
1981). The foreign article is a self-
contained apparatus permitting the
study of the performance characteristics
of a gear pump and the teaching of the
basic principles of fluid mechanics. The
National Bureau of Standards advises in
its memorandum dated April 15, 1982
that (1) the capability of the foreign
article described above is pertinent to
the applicant's intended purpose and (2)
it knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign article for the applicant's
intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article

is intended to be used, which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Frank W. Cmelv

Acting Director, Statutory Import Programs
Staff.

[FR Doc. 6215038 Filed 6-2-82; 8:45 am]

BILLING CODE 3510-25-M

Purdue University; Decision on
Application For Duty-Free Entry of
Scientific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to Section 6(c)
of the Educational; Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651, 80 Stat. 897)
and the regulations issued thereunder as
amended (15 CFR Part 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 a.m. and 5:00 p.m. in Room
2097 of the Department of Commerce
Building, 14th and Constitution Avenue,
N.W., Washington, D.C. 20230.

Docket No. 82-00064. Applicant:
Purdue University, FREH Hall, West
Lafayette, IN 47907. Article: Fiber Optic
Doppler Anemometer with Laser.
Manufacturer: SIRA Institute Ltd.,
United Kingdom. Intended Use Of
Article: See Notice on page 4720 in the
Federal Register of February 2, 1982.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign
article has unique specifications
including a fiber optic doppler probe
that permits particle velocity
determination in colloids with a very
high solids content. The National Bureau
of Standards advises in its :
memorandum dated April 19, 1982 that
(1) the capability of the foreign article
described above is pertinent to the
applicant's intended purpose and (2) it
knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign article for the applicant’s
intendéd use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article

is intended to be used, which is being
manufactured in the United States.
(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)

Frank W. Creel,

Acting Director, Statutory Import Programs
Staff.

[FR Doc. 82-15009 Filed 6-2-82; 8:45.ani]

BILLING CODE 3510-25-M

University of California; Decision of
Application For Duty-Free Entry of
Scientific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to Section 6{c)
of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (15 CFR 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 a.m. and 5:00 p.m. in Room
2097 of the Department of Commerce
Building, 14th and Constitution Avenue,
NW., Washington, D.C. 20230.

Docket No. 82-00047. Applicant:
University of California, Lawrence
Livermore National Laboratory, P.O.
Box 5012, Livermore, CA 94550. Article:
Imacon 500, Ultrafast Streak Camera.
Manufacturer: Hadland Photonics, Ltd.,
United Kingdom. Intended Use of
Article: See Notice on page 60888 in the
Federal Register of December 14, 1981.

Comments: No comments have been
received with respect to this application,
Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, is being manufactured in the
United States. Reasons: The foreign
article offers time resolution of two
picoseconds. The National Bureau of
Standards advises in its memorandum
dated April 6, 1982 that {1) the capability
of the foreign article described above is
pertinent to the applicant’s intended
purpose and (2) it knows of no domestic
instrument or apparatus of equivalent
scientific value to the foreign article for
the applicant's intended use.

The Department of Commerce knows
of not other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.
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(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials.)

Frank W, Creel,

Acting Director, Statutory Import Programs
Staff.

[FR Doc. 82-15040 Filed 6-2-82; 8:45 am)

BILLING CODE 3510-25-M

University of California; Decision on
Application for Duty-Free Entry of
Scientific Article

The following is a decision on an
application for duty-free entry of a
scientific article pursuant to Section 6(c)
of the Educational, Scientific, and
Cultural Materials Importation Act 6f
1966 (Pub. L. 89-651, 80 Stat. 897) and the
regulations issued thereunder as
amended (15 CFR Part 301).

A copy of the record pertaining to this
decision is available for public review
between 8:30 A.M. and 5:00 P.M. in
Room 2097 of the Department of
Commerce Building, 14th and
Constitution Avenue, N.W., Washington,
D.C. 20230.

Docket No. 82-00039. Applicant:
University of California, Dept. of
Biological Sciences, University Park, Los
Angeles, CA 90007. Article: (3)
Micromanipulators, MP1-S with
Accessory. Manufacturer: Narishige
Scientific Instrument Laboratory, Japan.
Intended use of Article: See Notice on
page 60867 in the Federal Register of
December 14, 1981.

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No
instrument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used is being manufactured in the
United States. Reasons: The foreign
articles allow independent control of
roll, pitch and yaw. The Department of
Health and Human Services advises in
its memorandum dated March 17, 1982
that (1) the capability of the foreign
article described above is pertinent to
the applicant’s intended purpose and (2)
it knows of no domestic instrument or
apparatus of equivalent scientific value
to the foreign article for the applicant's
intended use.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Frank W. Creel,

Acting Director, Statutory Import Programs
Staff.

[FR Doc. 8215041 Filed 6-2-82; 8:45 am]

BILLING CODE 3510-25-M

National Bureau of Stan_dards

Invitation To Participate in
International Laboratory Accreditation
Conference (ILAC) 1982

AGENCY: National Bureau of Standards,
Commerce.

ACTION: Invitation to participate in ILAC
82 Conference.

SUMMARY: The Sixth International
Laboratory Accreditation Conference
(ILAC) will be held in Tokyo, Japan at
the Sasakawa Hall, October 18-22, 1982.
ILAC is an informal organization of
approximately 42 nations and 12
international organizations whose
overall purpose and objective is to
promote: (1) The development of
national programs for accrediting testing
laboratories; (2) the employment of
harmonized accreditation criteria; and .
(3) the development of bilateral or
multilateral arrangements which would
encourage importers to accept the
results of tests and data made by
laboratories that have been accredited
under a recognized laboratory
accreditation program in exporting

nations.

Annual conferences in support of
ILAC's stated purpose have been held to
develop information about laboratory
accreditation systems, to provide a
forum for discussing differences among
such systems, to describe basic
principles and criteria for operating such
systems, and to develop bilateral or
other arrangements which would
establish mutual recognition of such
systems or of test reports issued by
laboratories accredited under such
systems. Such bilateral arrangements
are intended to minimize technical
barriers to trade.

The United States delegation is
chaired by the Director of the Office of
Product Standards Policy. Anyone
interested in attending this meeting in
Tokyo as a member of the U.S.
delegation, using his or her own
financial resources, for hotel
accommodations, food, and travel
expenses, is invited to submit a request
to Dr. Stanley Warshaw, Chairman, U.S.
ILAC Delegation, Technology Building,
Room B154, National Bureau of
Standards, Washington, D.C. 20234.
Such persons should have a background

in standards development, association
with a testing laboratory or knowledge
of laboratory accreditation, product
testing or product certification activities.
No more than nine (9) individuals will
be selected by Dr. Warshaw from
among those who submit requests.

The registration fee for this ILAC
conference is $290.00. A completed
registration form must be sent to the
host, the Japanese Standards
Association, by the end of July. Any
request to serve on the U.S. delegation
should be submitted to Dr. Warshaw by
June 30, 1982.

Ernest Ambler,

Director, National Bureau of Standards,
[FR Doc. 82-15056 Filed 6-2-82: 8:45 am]

BILLING CODE 3510-13-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Announcing Additional Import
Controls on Certain Cotton and Man-

Made Fiber Textile Products Fro
Thailand =
May 28, 1982.

ACTION: Controlling imports in
Categories 314 (cotton poplin and
broadcloth), 336 (cotton dresses), and
647/648 {man-made fiber trousers),
produced or manufactured in Thailand
and exported during the twelve-month
period which began on January 1, 1982,
at respective levels of 7,000,000 square
yards, 22,075 dozen, and 420,143 dozen.

(A detailed description of the textile
categories in terms of T.S.U.S.A.
numbers was published in the Federal
Register on February 28, 1980 (45 FR
13172), as amended on April 23, 1980 (45
FR 27463), August 12, 1980 (45 FR 53506),
December 24, 1980 (45 FR 85142), May 5,
1981 (46 FR 25121), October 5, 1981 (46
FR 48963), October 27, 1981 (46 FR .
52409), February 9, 1982 (47 FR 5926),
and May 13, 1982 (47 FR 20654)).

SUMMARY: Under the terms of the
Bilateral Cotton, Wool, and Man-Made
Fiber Textile Agreement of October 4,
1978, as amended, between the
Governments of the United States and
Thailand, the United States Government
has decided to control imports of cotton
and man-made fiber textile products in
Categories 314, 336, and 647/648,
produced or manufactured in Thailand
and exported to the United States during
the twelve-month period which began
on January 1, 1982, in addition to those

* categories previously designated.

EFFECTIVE DATE: June 3, 1982.
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FOR FURTHER INFORMATION CONTACT:
Gordana Slijepcevic, International
Trade Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230 (202/377-4212).
SUPPLEMENTARY INFORMATION: On
December 18, 1981, there was published
in the Federal Register (46 FR 61689) a
letter dated December 14, 1981 from the
Chairman of the Committee for the
Implementation of Textile Agreements
to the Commissioner of Customs, which
established levels of restraint for certain
specified categories of cotton, wool, and
man-made fiber textile products,
produced or manufactured in Thailand,
which may be entered into the United
States for consumption, or withdrawn
from warehouse for consumption, during
the twelve-month period which began
on January 1, 1982 and extends through
December 31, 1982. In accordance with
the terms of the bilateral agreement, as
amended, the United States Government
has decided also to control imports of
cotton and man-made fiber textile
products in categories 314, 336, and 647/
648, produced or manufactured in
Thailand and exported to the United
States during the twelve-month period
which began on January 1, 1982.
Accordingly, in the letter published
below the Chairman of the Committee
for the Implementation of Textile
Agreements directs the Commissioner of
Customs to prohibit entry for
consumption, or withdrawal from
warehouse for consumption, of cotton
and man-made fiber textile products in
Categories 314, 336, and 647/648,
produced or manufactured in Thailand
and exported during the twelve-month
period which began on January 1, 1981,
in excess of the designated levels of
restraint. The levels have not been
adjusted to reflect any imports after
December 31, 1981. Imports during the
January-March 1982 period have
amounted to 596,719 square yards in
Category 314, 1,496 dozen in Category
336, and 103,143 dozen in Category 647/
648 and will be charged. As the data
become available, further charges will
be made to account for imports during
the period which began on April 1, 1982
and extends to the effective date of this
action.

Paul T. O'Day,

Chairman, Committee for the Implementation
of Textile Agreements.

May 28, 1982,

Committee for the Implementation of Textile
Agreements

Commissioner of Customs,
Department of the Treasury, Washington,
D.C.

~ Dear Mr. Commissioner: This directive
further amends, but does not cancel, the

directive issued to you on December 14, 1981

by the Chairman, Committee for the
Implementation of Textile Agreements,
concerning imports into the United States of
certain cotlon, wool, and man-made fiber
textile products, produced or manufactured in
Thailand.

Under the terms of the Arrangement
Regarding International Trade in Textiles
done at Geneva on December 20, 1973, as
extended on December 15, 1977 and
December 22, 1981; pursuant to the Bilateral
Cotton, Wool, and Man-Made Fiber Textile
Agreement of October 4, 1978, as amended,
between the Governments of the United
States and Thailand; and in accordance with
the provisions of Executive Order 11651 of
March 3, 1972, as amended by Executive
Order 11951 of January 6, 1977, you are
directed to prohibit, effective on June 3, 1962,
and for the twelve-month period beginning on
January 1, 1982 and extending through
December 31, 1982, entry into the United
States for consumption and withdrawal from
warehouse for consumption of cotton and
man-made fiber textile products in Categories
314, 336, and 647/648, produced or
manufactured in Thailand and exported on
and after January 1, 1982, in excess of the
following levels of restraint:

Category 12-mo level of restraint’
) | Pt el 7,000,000 square yards.
F36.i.creeinnns] 22,075 dozEN.
647/648..........| 420,143 dozen.

! The levels of restraint hava not been adjusted 1o refiect any
imports after December 31, 1981. Imports during the period,
January through March 1982, have amounted to 586,719
square yards in Category 314; 1,466 dozen In Category 336;
and 103,143 dozen in Category 647/648 of which 3,288 dozen
should be changed to Category 647 and 99,855 dozen 1o
Category 648,

Textile products in Categories 314, 336, and
647 /648 which have been exported to the
United States prior to effective date of this
directive shall not be subject to this directive.

Textile products in Category 314, 336, and
347 /348 which have been released from the
custody of the U.S. Customs Service under
the provisions of 19 U.S.C. 1448(b) or
1484(a)(1)(A) prior to the effective date of this
directive shall not be denied entry under this
directive.

A detailed description of the textile
categories in terms of T.S.U.S.A. numbers”
was published in the Federal Register on
February 28, 1980 (45 FR 13172), as amended
on April 23, 1980 (45 FR 27463), August 12,
1980 {45 FR 53506), December 24, 1880 (45 FR

- 85142}, May 5, 1981 {46 FR 25121), October 5,

1981 (46 FR 48983), October 27, 1981 (46 FR
52409), February 9, 1982 (47 FR 5926) and May
13, 1982 (47 FR 20654).

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The actions taken with respect to the
Government of Thailand and with respect to
imports of cotton and man-made fiber textile
products from Thailand have been
determined by the Committee for the
Implementation of Textile Agreements to
involve foreign affairs functions of the United
States. Therefore, these directions to the

Commissioner of Customs, which are
necessary for the implementation of such
actions, fall within the foreign affairs
exception to the rule-making provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register.

Paul T. O'Day,

Chairman, Comumittee for the Implementation
of Textile Agreements.

[FR Doc., 82-15083 Filed 6-2-82; 8:45 am]

BILLING CODE 3510-25-M

Announcing Sub-Levels of Restraint
for Certain Cotton and Man-Made
Fiber Apparel Products Produced or
Manufactured in Sri Lanka

May 28, 1982.

ACTION: Establishing individual sub-
levels of restraint for woven shirts and
blouses of cotton and man-made fibers
in Categories 340, 341, 640, and 641
within the overall limit of 1,316,635
dozen applicable to Category 340/341/
640/641, produced or manufactured in
Sri Lanka and exported to the United
States during the twelve-month period
which began on May 1, 1982.

(A detailed description of the textile
categories in terms of T.S.U.S.A.
numbers was published in the Federal
Register on February 28, 1980 (45 FR
13172), as amended on April 23, 1980 (45
FR 27463), August 12, 1980 (45 FR 53506),
December 24, 1980 (45 FR 85142), May 5,
1981 (46 FR 25121), October 5, 1981 (46
FR 48963), October 27, 1981 (46 FR
52409), February 9, 1982 (47 FR 5926),
and May 183, 1982 (47 FR 20654).) °

SUMMARY: Under the terms of the
Bilateral Cotton, Wool, and Man-Made
Fiber Textile Agreement of July 7, 1980,
notes dated April 20 and April 29, 1982
have been exchanged between the
Governments of the United States and
Sri Lanka agreeing to amend Annex B of
the agreement to include the following
sublimits within the overall Category
340/341/640/641 for the agreement year
beginning on May 1, 1982 and extending
through April 30, 1983:

*  Category 12-n\omsub49vdd
340. 411,950 dozen.
341 412,164 dozen.
640 80,357 dozen,
641 412,164 dozen.

EFFECTIVE DATE: June 3, 1982,

FOR FURTHER INFORMATION CONTACT:
Ross Arnold, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230 (202/377-4212).

SUPPLEMENTARY INFORMATION: On April
30, 1982, there was published in the
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Federal Register (47 FR 18638) a letter
dated April 28, 1982 from the Chairman
of the Committee for the Implementation
of Textile Agreements which
established levels of restraint for certain
specified categories of cotton, wool, and
man-made fiber textile products,
including Category 340/341/640/641,
produced or manufactured in Sri Lanka,
which'may be entered into the United
States for consumption, or withdrawn
from warehouse for consumption, during
the twelve-month period which began
on May 1, 1982 and extends through
April 30, 1983.

Pursuant to agreement between the
two governments, effected by an
exchange of notes dated April 20 and
April 29, 1982, sublimits have been
established for the individual categories
within Category 340/341/640/641 during
the agreement year which began on May
1, 1982. Accordingly, in the letter
published below the Commissioner of
Customs is directed by the Chairman of
the Committee for the Implementation of
Textile Agreements to prohibit entry for
consumption, or withdrawal from
warehouse for consumption, of cotton
and man-made fiber textile products in
Categories 340, 341, 640, and 641 in
excess of the designated sublevels of
restraint.

Paul T. O'Day, _
Chairman, Committee for the Implementation
of Textile Agreements.

May 28, 1982,

Committee for the Implementation of Textile
Agreements

Commissioner of Customs,
Department of the Treasury,
Washington, D.C.

Dear Mr. Commissioner: This directive
amends, but does not cancel, the directive of
April 28, 1982 from the Chairman, Committee
for the Implementation of Textile
Agreements, concerning imports into the
United States of certain cotton and man-
made fiber textile products, produced or
manufactured in Sri Lanka.

Effective on June 3, 1882, you are directed
to amend paragraph 1 of the directive of April
28, 1982 1o include the following sub-limits
within Category 340/341/640/641:

Category 12-mo. level of restraint *

340/341/840/641 .......| 1,316,635 dozen of which not more
than 411,950 dozen shall be in
Category 340; not more than
412,184 dozen shall be in Catego-
ry 341, not more than 80,357
dozen shall be in Category 640;
and not more than 412,164 dozen
shall be in Category 641.

'The levels of restraint have not been adjusted to account
for any imports after April 30, 1982.

In carrying out this directive, entries of
textile products in Categories 340, 341, 640,
and 641, which have been exported to the

United States on and after May 1, 1981 and
extending through April 30, 1982, shall, to the
extent of any unfilled balances, be charged
against the sublevels of restraint established
for such goods during the twelve-month
period which began on May 1, 1981 and
extended through April 30, 1982. In the event
the sublevels of restraint established for that
period have been exhausted by previous
entries, such goods shall be subject to the
sublevels set forth in this letter.

The action taken with respect to the
Government of Sri Lanka and with respect to
imports of cotton and man-made fiber textile
products from Sri Lanka has been determined
by the Committee for the Implementation of
Textile Agreements to involve foreign affairs
functions of the United States. Therefore,
these directions to the Commissioner of
Customs, which are necessary for the
implementation of such actions, fall within
the foreign affairs exception to the rule-
making provisions of 5 U.S.C. 553. This letter
will be published in the Federal Register.

Sincerely,

Paul T. O'Day,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 82~15065 Filed 6-2-82; 8:45 am]

BILLING CODE 3510-25-M

Proposed Amendment to a TSUSA
Statistical Headnote Affecting the
Textile Category Classification of

Certain Cotton Fabrics (Printcioth)

May 28, 1982,

When the TARIFF SCHEDULES OF
THE UNITED STATES Annotated
(TSUSA) was adopted in 1963, the
statistical headnote relating to printcloth
provided for “a difference between the
yarns per inch of the warp and of the
filling, usually not over 15." This
difference limitation was appropriate for
the 100 percent cotton printcloth
constructions which were produced at
the time the TSUSA was adopted. In
recent years, however, a cotton/
polyester printcloth with 78x54
construction has been developed and is
now a commonly quoted printcloth
construction. Because of the outmoded
definition remaining in Statistical
Headnote 1(e) to Subpart A, Part 3 of
Schedule 8, of the TSUSA, this
printcloth which is in chief value of
cotton is being entered under TSUSA
Numbers 326.2092 and 326.3092 and
classified in Category 320 (Other
Fabrics), rather than in Category 315
(Printcloth).

In an effort to have all printcloth
fabrics in chief value of cotton classified
in Category 315, the Committee for the
Implementation of Textile Agreements
(CITA) has requested the Committee for
the Statistical Annotation of Tariff
Schedules (484e Committee) to consider
broadening the statistical headnote
definition to include imports of cotton

fabric similar to those cotton fabrics
domestically produced or marketed as
printcloth. To that end the following
language has been proposed:

Printcloth: The term printcloth means
fabrics of average yarn numbers 26 through
40; weighing not more than 6 ounces per
square yard; made of singles yarns; not
combed; of plain weave; not fancy or figured;
not yarn dyed; not napped; of a total count of
more than 85 yarns per square inch; and of
which the total count of the warp yamns per
inch and the total count of the filling yarns
per inch are each less than 82 percent of the
total count of such yarns of the warp and
filling per square inch.

If approved, the change would become
effective on January 1, 1983.

The purpose of this notice is to invite
anyone wishing to comment or provide
information regarding this proposed
change to submit such comments or
information in ten copies by July 15,
1982 to Paul T. O'Day, Chairman,
Committee for the Implementation of
Textile Agreements, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230.
Comments or information submitted in
response to this notice will be available
for public inspection in the Office of
Textiles and Apparel, Room 3001, U.S.
Department of Commerce, 14th and
Constitution Avenue, N.W., Washington,
D.C. 20230. Further comment may be
invited regarding particular comments
or information received from the public
which the Committee for the
Implementation of Textile Agreements
considers appropriate for further
consideration.

Paul T. O'Day,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc, 82-15064 Filed 6-2-82; 8:45 am]

BILLING CODE 3510-25-M

Visa Requirement for Cotton, Wool
and Man-Made Fiber Apparel Exported
From the Republic of Indonesia;
Correction

May 28, 1982.

On February 6, 1980, there was
published in the Federal Register (45 FR
8084) a letter dated February 1, 1980, as
amended, from the Chairman of the
Committee for the Implementation of
Textile Agreements to the Commissioner
of Customs, which established an export
visa requirement for cotton, wool and
man-made fiber apparel products in
Categories 330-359, 431-459 and 630-
659, produced or manufactured in the
Republic of Indonesia and exported to
the United States on and after March 15,
1980. The following sentence was
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omitted from the letter to the
Commissioner of Customs:

Merchandise for the personal use of the
importer and pot for resale does not require a
visa for entry.

The letter which follows this notice
further amends the letter of February 1,
1980 to include this provision.
paul T. O'Day,

Chaoirman, Committee for the Implementation
of Textile Agreements;
May 28, 1982. :

Committee for the Implementation of Textile
Agreements

Commissioner of Customs,
Department of the Treasury,
Washington, D.C.

Dear Mr. Commissioner: This letter further
amends, but does not cancel, the letter of
February 1, 1980 which directed you to
prohibit, effective on March 15, 1980 and until
further notice, entry into the United States for
consumption and withdrawal from
warehouse for consumption of cotton, wool
and man-made fiber apparel products in
Categories 330-359, 431-459 and 630-659,
produced or manufactured in the Republic of
Indonesia and exported on and after March
15, 1980 for which the Government of the
Republic of Indonesia had not issued an
appropriate export visa.

The following sentence should be inserted
in the letter of February 1, 1980 as paragraph
4: "Merchandise for the personal use of the
importer and not for resale does not require a
visa for entry."

This letter will be published in the Federal
Register. -

Sincerely,

Paul T. O'Day,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 82-15062 Filed 6-2-82; 8:45 am]

BILLING CODE 3510-25-M

COPYRIGHT ROYALTY TRIBUNAL
[CRT Docket 80-4]

Order Directing Partial Distribution of
1979 Cable Royalty Fees

On March 8, 1982, the Tribunal
published its final decision distributing
1979 cable television royalty fees (47 FR
8879). Subsequently, several parties to
the proceeding filed appeals to the
decision: National Association of
droadcasters, National Public Radio,
Motion Picture Association of America,
Spanish International Network, PTL,
Christian Broadcasting Network, Joint
Sports, and Old Time Gospel Hour.

On April 23, 1982, a joint motion was
submitted by the parties to which the
Tribunal awarded the 1979 cable royalty
fund, requesting distribution of one-half
of that fund pending appeals of the
Tribunal's decision. On May 7, 1982, the
Tribunal requested comments as to

whether such a partial distribution
should take place. These comments
were filed on May 20, 1982, and reply
comments on May 24, 1982. Comments
by Old Time Gospel Hour and PTL
Television Network stated opposition to
a partial distribution. These two parties
initially sought relatively small
percentages of the royalty fund (4% and
7% respectively), and did not receive
any award in the Tribunal's final
decision. These two parties asserted
that the program syndicators, because of
the inadequacies of their claim, are not
entitled to any of the fund at all (in the
1978 proceeding the program 2
syndicators were awarded by the
Tribunal 75% of the fund, and in the 1979
proceeding they were awarded 70% of
the fund). Old Time Gospel Hour also is
contesting any award to NAB for, among
other reasons “a complete and total
failure to establish copyright
ownership.” Old Time Gospel Hour and
PTL argued that therefore more than 50%
of the fund is still subject to appeal, and
any 50% distribution by the Tribunal
would necessarily involve funds still
subject to dispute. They argued that the
situation for 1979 is not the same as it
was for 1978, when under none of the
allocations submitted to the Tribunal
during the proceedings nor under any of
the theories presented in support of
these allocations could any party
receive less than 50% of the amount the
Tribunal originally allocated in its final
decision.

The Tribunal determines that the
arguments of Old Time Gospel Hour and
PTL are without merit and that the
Tribunal cannot be precluded from
exercising its discretion to vote for at
least a partial distribution, Were the
Tribunal not so to determine, the
Tribunal could be blocked from any
distribution by any claimant who filed
for 100% of the fund and then, upon
denial of such a claim, appealed.

Moreover, in the case of the 1978
proceeding, the Tribunal was faced with
appeals from a decision that had not yet
been tested in court, under which
vitualy all aspects of the legal rulings
and criteria employed in that decision
were being taken up on dppeal.
Nonetheless, under its discretionary
powers set forth in the statute, the
Tribunal determined that at least one-
half of the 1978 fund could be
distributed-and that sufficient moneys
would remain to accommodate any
adjustments that might be necessary in
the Tribunal's original allocations if the
decision reached on appeal so
demanded. That determination by the
Tribunal—to distribute 50% of the fund
under such circumstances—was
affirmed by the Court of Appeals (Order

Per Curiam filed April 30, 1982). The
1978 royalty distribution by the Tribunal
was also subsequently approved by the
Court of Appeals on the merits in
virtually all respects.

With regard to the 1979 cable royalty
fund, therefore, the Tribunal is
strengthened in its decision to proceed
to a distribution of at least 50% of the
fund pending appeal for the following
reasons: 1) The request for partial
distribution is supported by all the
parties that were awarded 100% of the
1979 cable royalty funds. 2) The 1979
decision of the Tribunal has employed
legal rulings and criteria established in
its 1978 decision that have now been
approved by the Court of Appeals. 3)
The statute grants substantial discretion
to the Tribunal in this matter, and its
responsible exercise of that discretion
was approved by the Court with regard
to the 1978 fund. The mere fact that
certain appellants®elect to present an
argument on appeal purporting to place
in issue the entire fund or a major
portion thereof, is no reason to dissuade
this Tribunal from a similar, responsible
exercise of that discretion with regard to
the 1979 fund,

The Tribunal orders that 50% of the
amounts allocated in the Tribunal's
notice of Final Determination of March
8, 1982 be distributed to the parties
effective July 2, 1982,

The distribution to be allowed at this
time are:

Program suppliers Percent

MPAA 33.88

Multimedi 0.56
SIN 0.245

NAB 028
Mutual of Omaha 0.035

Joint Sports Clai 7.50
PBS 2825
Music Performing RIGIES ... imiisiisnsassssiniing 2125
National Public Radio 0.125

U.S. Television BroadCasters ... 225
Canadian Television 0.375

Total

50.000

Commissioner Frances Garcia,
Chairman.

May 28, 1982.
[FR Doc. 82-15049 Filed 6-2-82; 8:45am])

BILLING CODE 1410-01-M

DEPARTMENT OF DEFENSE
Defense Logistics Agency

Realignment of Consumable item
Management Assignments

AGeNCY: Defense Logistics Agency,
DOD. {
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ACTION: Notice of finding no significant
impact.

SUMMARY: The Defense Logistics
Agency (DLA) has completed an
Environmental Assessment concerning
the realignment of consumable item
management assignments within DoD in
accordance with DLA regulation 1000.22,
Environmental Considerations in DLA
Actions in the United States, and *
regulations of the Council on
Environmental Quality (40 CFR 1500-
1508). The Environmental Assessment is
an evaluation of the environmental
consequencies of transferring
management responsibility for 200,000
consumable supply items from the
Military Services to the DLA and of
maintaining responsibility as it is at
present (status quo). A mission analysis
projected that realignment could reduce
overall staffing levels and produce an
annual cost savings to DoD.

SUPPLEMENTARY INFORMATION: Material
management activities considered in the
proposed realignment encompass the
transfer of supply items from 13 Military
Service organizations (Army-5, Air
Force-5, Navy-2, Marine Corps-1) to four
Defense Supply Centers. The
environmental analysis revealed that
item management functions are wholly
administrative in nature and are
performed at each location on an
extengive industrial complex in or near
a large metropolitan area. Under these
circumstances impacts on the natural
environment would be minimal. The
social-economic impacts on employees
affected by position deletions and on the
community should be avoided because
reductions should generally be achieved
through attrition. Furthermore, affected
individuals will be provided the
opportunity to fill vacant positions on
the installation or to relocate along with
the job being transferred. Considering
the relatively small number of jobs
involved and the broad economic base
found at each of the metropolitan areas
affected, analysis of the calculated
economic impacts indicates that the net
economic impact will be minimal.
Overall, it is concluded that the
impacts of maintaining the status quo or
realigning item management
assignments would have no significant
impact on the human environment and
that preparation of an Environmental
Impact Statement is not necessary.

FOR FURTHER INFORMATION CONTACT:

Mr. Jan Reitman, Installation Services
and Environmental Protection, DLA-

WS, Cameron Station, Alexandria, VA
22314, 202-274-6967.

M. A. Johnson, Jr.,

Brigadier General, USMC, Chairman, DoD
Joint Implementation Group, Realignment of
Item Management Assignments.

May 27, 1982.

[FR Doc. 8214954 Filed 6-2-82; 8:45 am|

BILLING CODE 3620-01-M ‘

DEPARTMENT OF EDUCATION

National Advisory Council on
Vocational Education; Meeting

AGENCY: National Advisory Council on
Vocational Education, Ed.

ACTION: Amendment of notice.

suMMARY: This document is intended to
notify the general public of additions to
Notice of Meeting of the National
Adyvisory Council on Vocational
Education published June 2, 1882 on
Page 23969 47 FR published June 2, 1982.
SUPPLEMENTARY INFORMATION: The
times, location, and agenda remain the
same except that two meetings of the
Council's Acting Executive Committee
have been set for Thursday, June 3, 1982,
at 1750 Pennsylvania Avenue NW, Suite
304 from 9:00 to 10:30 A.M., and on June
16, 1982, in Room 252 of the Capitol
Holiday Inn, 550 C Street, SW from 4:30
to 7:00 P.M., both locations in
Washington, DC. Discussions will be
held of issues involving Council
personnel, including performance and
qualifications of Council staff. These
discussions will touch upon matters that
would disclose information of a
personal nature, which disclosure would
constitute a clearly unwarranted
invasion of personal privacy if
conducted in open session, These
meetings will be closed under the
authority of section 10(d) of the Federal
Advisory Committee Act (Pub. L. 92-463;
5 U.S.C. Appendix I) and under
exemptions (2) and (6) contained in the
Government in the Sunshine Act (Pub. L.
94-409, 5 U.S.C. 552b(c)(2) and (6).

A summary of the activities of the
closed sessions and related matters
which would be informative to the
public consistent with the policy of Title
5 U.S.C. 552b(c) will be available to the
public within 14 days of the meeting at
the Council's offices, 425—13th Street
NW, Suite 412, Washington, DC from
9:00 A M. to 5:00 P.M. daily.

Signed at Washington, DC on June 2, 1982,
George Wallrodt,

Acting Executive Director.

[FR Doc. 82-15268 Filed 6-2-82; 10:55 am|
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Federal Energy Rejulatory
Commission

[Docket Nos. EF81-2011-001 and EF81-
2021-001]

Bonneville Power Administration;
Notice of Filing

May 25, 1982

Take notice that on May 3, 1982,
Bonneville Power Administration (BPA)
filed a request for an extension of its
wholesale power and transmission rate
schedules for an indefinite period not to
exceed five years from July 1, 1981, or
until such time that the Commission
confirms and approves such rate
schedules, on a final basis.

BPA states that both its wholesale
power rate schedules and transmission
rate schedules will expire without
replacements being in effect on June 30,
1982, unless the Commission takes
action before that time.

Comments, protests, briefs and
petitions to intervene already received
by the Commission in this docket will be
considered by the Commission in
determining the appropriate action to be
taken.

Any person desiring to be heard or to
protest this filing should file comments
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426, on or
before June 10, 1982. Comments will be
considered by the Commission in
determining the appropriate action to be
taken. Copies of this filing are on file
with the.Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-14943 Filed 6-2-82; 8:45 am]
BILLING CODE 6717-01-M

[Project No. 3672-000]

Columbia Irrigation District; Notice of
Surrender of Preliminary Permit

May 26, 1982, °

Take notice that the Columbia
Irrigation District, Permittee for the
proposed Horn Rapids Water Power
Project No. 3672, has requested that its
preliminary permit be terminated. The
permit was issued on March 18, 1981,
and would have expired on August 81,
1982. The project would have been
located on Yakima River in Benton
County, Washington.

The Permittee filed its request on
April 26,1982, and the surrender of the
preliminary permit for Project No. 3672
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is deemed accepted as of the date of this
notice.

Kenneth F. Plumb,

Secretary.

|FR Doc. 14912 Filed 6-2-82; 8:45 nm|

BILLING CODE 8717-01-M

[Docket Nos. C-82-31-000 and CP 82-32-
000]

Comanche Natural Gas Co. et al;
Notice of Informal Technical
Conference

May 25, 1982

In the matter of Comanche Natural
Gas Co. Inc., Applicant; Arkansas-
Louisiana Gas Company, Respondent;
Comanche Natural Gas Company, Inc.,
Applicant; Lone Star Gas Company, a
Division of Enserch Corporation,
Respondent.

A technical conference will be held at
the offices of the Federal Energy
Regulatory Commission, 825 N. Capitol
Street, NE., Washington, D.C. 20426,
Room 8402 on Tuesday, June 15, 1982, at
9:30 a.m. to discuss matters raised by
the applications filed in Docket Nos.
CP82-31 and CP 82-32.

Kenneth F. Plumb.,

Secretary.

[FR Doc: 82-14944 Filed 6-2-82; 8:45 am]
SILLING CODE 6717-01-M

[Docket No. ER82-521-000] -

Commonwealth Edison Co.; Notice of
Filing
May 25, 1982,

The filing Company submits the
following:

Take notice that Commonwealth
Edison Company, (CE) on May 14, 1982,
tendered for filing proposed changes in
its FERC Electric Tariff. The proposed
changes revise the Electric Service
Contract between CE and the City of
Batavia, Illinois, to provide for a fourth
point of electric supply to the City by the
Company. .

CE proposes an effective date of
March 26, 1982, and therefore request
waiver of the Commission's notice
requirements,

CE states that a copy of the filing has
been served upon the City of Batavia,
[llinois.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests

should be filed on or before June 8, 1982,
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any persen wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F, Plumb,

Secretary.

[FR Doc. 82-14945 Filed 6-2-82: %45 am]

BILLING CODE 6717-01-M

[Docket No. GP82-32-000]

Conoco, Inc. and Shell Oil Co.; Notice
of Petition for Declaratory Order

May 26, 1982.

On April 186, 1982, Conoco Inc., 5
Greenway Plaza East, P.O. Box 2197,
Houston, Texas 77001, and Shell Oil
Company, One Shell Plaza, P.O. Box
2463, Houston, Texas 77001 (Petitioners)
filed a petition pursuant to §§ 1.7(c) and
1.43 of the Federal Energy Regulatory
Commission's (Commission) rules of
practice and procedure for a Declaratory
Order construing sections 105 and 106({b)
of the Natural Gas Policy Act of 1978
(NGPA), 15 U.S.C. 3315, 3316 (Supp. II
1978) and their applicability to certain
sales of natural gas.

Petitioners state that their
predecessors in interest to certain
natural gas production from the West
Seminole and Russell Fields, Gaines
County, Texas, entered into contracts on
November 1, 1954, with Pioneer Natural
Gas Company (now a Division of
Pioneer Corporation) (Pioneer) for the
sale of such natural gas which, on
November 8, 1978, was not dedicated to
interstate commerce. The contracts
contained the following provision:

This agreement shall be effective as of
November 1, 1954, and shall continue in
effect for a term of twenty-five (25)
years from and after such date, provided
that the primary term may be extended
at the option of Buyer for an additional
period equivalent to the period gas is
used for injection purposes in the West
Seminole Field, or the period which is
necessary to enable Buyer to receive the
quantity of gas not made available to it
because of such injection operations,
whichever is the shorter.

Petitioners state that gas injections
into the West Seminole Field San
Andres Unit began on or about February
26, 1963. On October 17, 1979, Pioneer
exercised its option to extend the term
of the respective contracts, according to
Petitioners.

Petitioners request an order declaring
that NGPA section 105 governs the

maximum lawful price of first sales of
the subject natural gas on and after
November 1, 1979, whereas, according to
Petitioners, Pioneer contends that NGPA
section 106(b) should apply.

Any person desiring to be heard or to
protest this petition should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol St., N.E., Washington, D.C.
20428, in accordance with the
Commission’s Rules of Practice and
Procedure. All such petitions or protests
should be filed on or before June 17,
1982. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding, Any person wishing to
become a party must file a petition to
intervene. Copies of the petition are on
file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-14913 Filed 6-2-62; 6:45 am)
BILLING CODE 6717-01-M

[Docket No. ID-1831-001]

Peter J. DeMaria; Notice of Application

May 26, 1982,

The filing individual submits the
foltowing:

Take notice that on May 3, 1982, Peter
J. DeMaria filed an application pursuant
to Section 305(b) of the Federal Power
Act to hold the following positions:

Treasurer, Appalachian Power
Company

Treasurer, Beech Bottom Power
Company, Inc,

Treasurer, Cardinal Operating Company

Director & Principal Accounting Officer,
Columbus and Southern Ohio Electric
Company

Treasurer, Indiana & Michigan Electric
Company

Treasurer, Kanawha Valley Power
Company

Treasurer, Kentucky Power Company

Treasurer, Kingsport Power Company

Treasurer, Michigan Power Company

Treasurer, Ohio Power Company

Treasurer, Wheeling Electric Company

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission's
rules of practice and procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before June 16,
1982. Protests will be considered by the




24178

Federal Register / Vol. 47, No. 107 / Thursday, June 3, 1982 / Notices

Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene, Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-14927 Filed 6-2-82; 8:45 am|

BILLING CODE 6717-01-M

[Docket No. EC82-8-000]

The Detroit Edison Co.; Notice of Filing

May 26, 1962.

The filing company submits the
following:

Take notice that on May 6, 1982, the
Detroit Edison Company (Edison), 2000
Second Avenue, Detroit, Michigan 48226,
submited an Application For Authority
To Sell Certain Public Utility Facilities
and/or a declaration as to the exempt
status of these facilities which are
proposed to be conveyed to the City of
Croswell (Croswell) and for such further
relief as may be appropriate.

Edison’s filing states that the
equipment consists of a small substation
containing two three phase transformers
and two single phase transformers and
miscellaneous supporting equipment
located on property owned by Croswell
in the City of Croswell in Sanilac
County, Michigan. The sales price is
$69,000. Croswell is a wholesale for
resale customer of Edison. Croswell is a
municipal electric serving customers in
the City of Croswell, in the State of
Michigan.

The sale and conveyance to Croswell
of the equipment is proposed in order to
effectuate economies available to
Croswell by the elimination or reduction
of certain facility charges based upon
the wholesale for resale rates for
electric service supplied by Edison to
Croswell. Edison requests approval of
its Application or in the alternative, a
determination by the Commission that
the facilities are exempt from provisions
of Section 203 of the Federal Power Act
pursuant to Section 210(b}(1) of the Act.
Edison also requests the acceptance for
filing of the revised rate to be applicable
upon completion of the sale. ¥

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the' Commission’s Rules of
Practice and Procedure (18 CFR 1.8 and
1.10). All such petitions or protests

should be filed on or before June 17,
1982. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc. 82-14928 Filed 6-2-82; 8:45 am|

BILLING CODE 6717-01-M

[Docket No. EC82-7-000]

The Detroit Edison Co.; Notice of Filing

May 26, 1982.

The filing company submits the
following;

Take notice that on May 6, 1982, the
Detroit Edison Company (Edison), 2000
Second Avenue, Detroit, Michigan 48228,
submitted an Application For Authority
To Sell Certain Public Utility Facilities
and/or a declaration as to the exempt
status of these facilities which are
proposed to be conveyed to the Village
of Clinton (Clinton) and for such further
relief as may be appropriate.

Edison's filing states that the
equipment consists of a small substation
containing two three-phase
transformers, one three-phase regulator
and miscellaneous supporting
equipment located on property owned
by Clinton in the Village of Clinton in
Lenawee County, Michigan. The sales
price is $213,460.00. Clinton is a
wholesale for resale customer of Edison.
Clinton is a municipal electric serving
customers in the Village of Clinton, in
the State of Michigan. :

The sale and conveyance to Clinton of
the equipment is proposed in order to
effectuate economies available to
Clinton by the elimination or reduction
of certain facility charges based upon
the wholesale for resale rates for
electric service supplied by Edison to
Clinton. Edison requests approval of its
Application or in the alternative, a
determination by the Commission that
the facilities are exempt from provisions
of section 203 of the Federal Power Act
pursuant to section 201(b)(1) of that Act.
Edison also requests the acceptance for
filing of the revised rate to be applicable
upon completion of the sale.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission’s rules of

practice and procedure (18 CFR 1.8 and
1.10). All such petitions or protests
should be filed on or before June 17,
1982. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc, 82-14946 Filed 6-2-82; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. ER82-522-000]

Duke Power Co.; Notice of Filing

May 25, 1982

The filing Company submits the
following:

Take notice that Duke Power
Company (Duke Power) tendered for
filing on May 14, 1982 a supplement to
the Company's Electric Power Contract
with the City of Gastonia. Duke Power
states that this contract is on file with
the Commission and has been
designated Duke Power Company Rate
Schedule FERC No. 227,

Duke Power further states that the
Company’s contract supplement, made
at the request of the customer and with
agreement obtained from the customer,
provides for the termination of Delivery
Point No. 5.

Duke Power indicates that this
supplement also includes an estimate of

. sales and revenue for twelve months

immediately preceding and for the
twelve months immediately succeeding
the effective date. Duke Power proposes
an effective date of April 19, 1982.

According to Duke Power copies of
this filing were mailed to the City of
Gastonia and the North Carolina
Utilities Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20428, in accordance with §§ 1.8
and 1.10 of the Cemmission’s Rules of
Practice and Procedure {18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 8, 1982.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
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with the Commission and are available

for public inspection. .

Kenneth F. Plumb,

Secrelary.

{FR Doc. 82-14947 Filed 6-2-82; :45 am|

BILLING CODE 6717-01-M 2

{

[Docket No. CP82-307-000]

El Paso Natural Gas Co.; Notice of
Application

May 26, 1982,

Take notice that on April 30, 1962, El
Paso Natural Gas Company (Applicant),
P.O. Box 1492, El Paso, Texas 79978,
filed in Docket No. CP82-307-000 an
application pursuant to Section 7(b) of
the Natural Gas Act for permissionand
approval to abandon the transportation
of natural gas for Energy and Minerals
Department of the State of New Mexico
(EMD), all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection,

It is stated that Applicant was
authorized to transport up to 10,000 Mcf
of natural gas per day for the account of
EMD and deliver such gas to certain
natural gas distributors designated by
EMD which are served from Applicant's
interstate pipeline system within the
State of New Mexico. It is submitted
that the natural gas transported-by
Applicant was royalty gas purchased by
EMD from the Commissioners of Public
Lands of the State of New Mexico from
certain wells located within the state to
protect Priority 1 and 2 end-users in the
event of curtailment on the system of
Applicant.

Applicant states that the
fransportation agreement expired by its
own terms on March 1, 1982. It is further
stated that the distributor customers
would no longer require the protection
afforded by the supplemental supplies of
royalty gas; hence, EMD has advised
Applicant that it would not seek an
extension of the transportation
agreement.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 17,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person

wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its degignee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given,

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-14014 Filed 6-2-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. CP79-337-004]

El Paso Natural Gas Co.; Notice of
Petition To Amend

May 286, 1982.

Take notice that on April 28, 1982, El
Pago Natural Gas Company (Petitoner),
P.O. Box 1492, El Paso, Texas 79978,
filed in Docket No. CP78-337-004 a
petition to amend the order issued

- August 29, 1980, as amended, in Docket

No. CP78-337 pursuant to Section 7(c) of
the Natural Gas Act so as to reflect
certain actual construction and
operation of facilities in lieu of those
authorized, all as more fully set forth in
the petition to amend which is on file
with the Commission and open to public
inspection.

Petitioner asserts that by order issued
August 29, 1980, as amended, it was
authorized to construct, operate and/or
modify certain pipeline, compression
and meter facilities on its existing San
Juan Triangle and San Juna Mainline
transmission systems in Colorado, New
Mexico, and Arizona. Petitioner
explains that it was authorized, inter
alia, to modify the Topock city gate
meter station and the Franconia Junction
check meter.

Petitioner states that it did not modify
the existing measurement facilities at
the Topock city gate meter station or
replace the check meter at Franconia
Junction because subsequent studies
showed no need to do so. Petitioner,
therefore, requests the order issued
August 29, 1980, as amended, be further
amended so as to conform the Phase [
facilities authorized to the facilities
actually constructed.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
June 17, 1982, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20428, a petition to
intervene or a protest in accordance
with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determinig the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's rules.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-14815 Filed 6-2-82; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. ID-1857-001]

William N. English; Notice of
Application

May 26, 1982.

The filing individual submits the
following:

Take notice that on May 13, 1982,
William N. English filed an application
pursuant to Section 305(b) of the Federal
Power Act to hold the following
positions:

Treasurer and Assistant Secretary,

Kentucky Utilities Company
Treasurer and Assistant Secretary, Old

Dominion Power Company

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commissin,
825 North Capitol Street, N.E.,
Washington, D.C. 204286, in accordance
with §§ 1.8 and 1.10 of the Commission’s
Rules of Practice and Procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before June 16,
1982. Protects will be considered by the
Commission in determining the
appropriate action to be taken but will
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not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secrelary. :

[FR Doc, 82-14948 Piled 6-2-62; 8:45 am|

BILLING CODE 6717-01-M

[Project'No. 6017-000]

Lewis D. Evans; Notice of Application
for License (5 MW or Less)

May 26, 1982,

Take notice that Lewis D. Evans
(Applicant) filed on February 22, 1982,
an application for license [pursuant to
the Federal Power Act, 16 U.S.C.
791(a)—825(r)] for construction and
operation of a water power project to be
known as Ten Mile Creek Power Project
No. 6017. The project would be located
on Ten Mile Creek, partially within the
Sequoia National Forest in Fresno
County, California, Correspondence
with the Applicant should be directed
to: Mr. Lewis D. Evans, Post Office Box
820, Kings Canyon National Park,
California 93633.

Project Description—The proposed
project would consist of: (1) A 6-foot-
high steel and concrete diversion
structure at elevation 3,750 feet; (2) a 30-
inch-diameter pipeline 4,500 feet long
and a penstock 2,100 feet long; (3) a
powerhouse at elevation 2,280 feet *
adjacent to the Kings River containing a
turbine generator with a 4,950-kW
capacity and a 19.6-GWh average
annual energy production; (4) a
transmission line 6,600 feet long; and (5)
an access road 1.75 miles long.
Applicant estimates that the project will
cost $5,519,000.

Purpose of Project—The project
would develop the hydropower potential
of the lower part of Ten Mile Creek.
Power would be sold to Pacific Gas and
Electric Company.

Agency Comments—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are requested to provide
comments pursuant to the Federal
Power Act, the Fish and Wildlife
Coordination Act, the Endangered
Species Act, the National Historic
Preservation Act, the Historical and
Archeological Preservation Act, the
National Environmental Policy Act, Pub.
L. No. 88-29, and other applicable
statutes. No other formal requests for
comments will be made.

Comments should be confined to |
substantive issues relevant to the

issuance of a license. A copy of the
application may be obtained directly
from the Applicant. If an agency does
not file comments within the time set
below, it will be presumed to have no
comments,

Competing Applications—Anyone
desiring to file a competing application
for preliminary permit must submit to
the Commission, on or before August 9,
1982, either the competing application
itself (see 18 CFR 4.33(a) and (d)) or a
notice of intent (see 18 CFR 4.33(b) and
(c)) to file a competing application.
Submission of a timely notice of intent
allows an interested person to file an
acceptable competing application no
later than the time specified in § 4.33(c)
or § 4.101 et seq. (1981).

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a profest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission’'s Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before August 9, 1982.

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “"COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",
“PROTEST", or “"PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice, Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB, at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,

Secretary.

[FR Doc, 82-14018 Filed 6-2-82; 8:45 am)
BILLING CODE 6717-01-M

[Project No. 6241-000]

Falling Waters Development, Inc. X;
Notice of Application for Preliminary

Permit

May 26, 1982.

Take notice that Falling Waters
Development, Inc. X (Applicant) filed on
April 21, 1982, an application for
preliminary permit [pursuant to the
Federal Power Act, 16 U.S.C. 791(a)—
825(r)] for Project No. 6241 to be known
as the Falling Waters Development, Inc.
X Project located on Mawah Creek near
the town of Weitchpec in Humboldt
County, California. The application is on
file with the Commission and is
available for public inspection.
Correspondence with the Applicant
should be directed to: Mr. E. H.
Ochinero, 2811 Bechelli Lane, Redding,
California 96002.

Project Description—The proposed
project would consist of: (1} A 5-foot-
high, 10-foot-long concrete and natural
fill diversion structure; (2) a 1,200-foot-
long, 18-inch-diameter steel penstock; (3)
a powerhouse with a total installed
capacity of 435 kW; (4) a tailrace
discharging into the Mawah Creek; and
(5) a 0.5-mile-long, 12-kV transmission
line interconnecting with an existing
PG&E transmission line. The Applicant
estimates that the average annual
energy output would be 3.8 million kWh.

Purposed Scope of Studies Under
Permit—A preliminary permit, if issued,
does not authorize construction. The
Applicant is seeking issuance of a
preliminary permit for a period of 24
months during which it would conduct
engineering, environmental, and
economic studies; negotiate power sales
agreement with PG&E; apply for the
State water rights permit; and prepare
an FERC license application. The
Applicant estimates the cost of
conducting these studies to be $45,000.

Competing Applications—Anyone
desiring to file a competing application
for preliminary permit must submit to
the Commission, on or before August 13,
1982, the competing application itself, or
a notice of intent to file such an
application [see: 18 CFR 4.30 et seq.
(1981); and Docket No. RM81-15, issued
October 29, 1981, 46 FR 55245, November
9, 1981.)

The Commission will accept
applications for license or exemption
from licensing, or a notice of intent to
submit such an application in response
to this notice. A notice of intent to file
an application for license or exemption
must be submitted to the Commission on
or before August 13, 1982, and should
specify the type of application
forthcoming. Any application for license
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or exemption from licensing must be
filed in accordance with the
Commission’s regulalions [see; 18 CFR
4.30 et seq. or 4.101 et seq. (1981), as
appropriate].

Submission of a timely notice of intent
to file an application for preliminary
permit, allows an inlerested person to
file an acceptable competing application
for preliminary permit no later than
October 12, 1982. r

Agency Comments—Federal, State,
and local agencies are invited to submit
comments on the described apptication. o
(A copy of the application may be
obtained by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Pelitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
prolests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before August 13, 1982.

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “*COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",
“PROTEST", or “PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to; Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,

Secretary.

{FR Doc. 82-14906 Filed 6-2-82: 8:45 um|
BILLING CODE §717-01-M

[Docket No. CP82-251-001)

Flormex Energy Corp.; Notice of
Amendment

May 26, 1982.

Take notice that on April 29, 1982,
Flormex Energy Corporation
(Applicant), 2601 East Oakland Park
Boulevard, Fort Lauderdale, Florida
33306, filed in Docket No. CP82-251-001
an amendment to its pending application
filed in Docket No. CP82-251-000
pursuant to Section 3 of the Natural Gas
Act 8o as to reflect a change in the
volume of gas to be imported, all as
more fully set forth in the amendment
which is on file with the Commission
and open to public inspection.

Applicant asserts that the volume of
gas to be imported on a daily basis is
150,000 Mcf and up to an annual
contract volume of 54,750,000 Mcf
instead of 150,000 cubic feet and
54,750,000 cubic feet, respectively.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before June 17,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s Rules. All persons who
have heretofore filed need not file again.
Kennety F. Plumb,

Secretary.
|FR Doc. 82-14917 Filed 6-2-82; 8:45 am|]
BILLING CODE 6717-01-M

[Docket No. ID-1706-001]

Orin M. Goodlett; Notice of Application

May 26, 1982.

The filing individual submiits the
following:

Take notice that on May 13, 1982, Orin
M. Goodlett filed an application
pursuant to Section 305(b) of the Federal
Power Act to hold the following
positions:

Vice President, Kentucky Utilities

Company
Vice President, Old Dominion Power

Company

Any person desgiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission's
Rules of Practice and Procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before June 18,
1982. Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F, Plumb,

Secretary.

[FR Doc. 82-14949 Filed 8-2-82; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. ES82-58-000]

Guif States Utilities Co.; Notice of
Application

May 26, 1982.

Take notice that on May 17, 1982, Gulf
States Utilities Company (Applicant)
filed an Application pursuant to Section
204 of the Federal Power Act to
guarantee the payment of up to
$75,000,000 of Pollution Control Revenue
Bonds to be issued by the Parish of
Pointe Coupee for pollution control
facilities located at Big Cajun #2, Coal,
Unit #3, a 540 megawatt coal fired unit
in which the Company owns a 42%
interest,

Any person desiring to be heard or to
make any protest with reference to said
Application should, on or befare June 16,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, petitions or protests in
accordance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1,10). The
Application is on file and available for
public inspection. -

Kenneth F. Plumb,

Secretary.

[FR Doc. B2-14950 Filed 8-1-82; 845 amj
BILLING CODE 6717-01-M

[Docket No. ID-1824-001]
Robert W. Hartwell; Notice of
Application

May 27, 1982.

The filing individual submits the
following:
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Take notice thal on May 20, 1982,
Robert W. Hartwell filed an application
pursuant to Section 305(b) of the Federal
Power Act to hold the following
positions:

Director and President, Cliffs Electric
Service Company

Vice President and Director, Upper
Peninsula Generating Company

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, N.E.,
Washington, D.C. 20426, in accordance -
with §§ 1.8 and 1.10 of the Commission's
Rules of Practice and Procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before June 24,
1982. Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-14908 Filed 8-2-82; 845 am|
BILLING CODE 6717-01-M

[Docket No. ID-2005-000}

Robert S. Hunter; Notice of Application

May 26, 1982.

The filing individual submits the
following:

Take notice that on May 6, 1982,
Robert S. Hunter filed an application
pursuant to Section 305(b) of the Federal
Power Act to hold the following
positions:

Director, Columbus and Southern Ohio

Electric Company
Vice President, Indiana & Michigan

Electric Company

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission's
Rules of Practice and Procedure (18 CFR
1.8, 1.10). All such petitions or profests
should be filed on or before June 18,
1982. Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are

on file with the Commission and are
available for public inspection.
Kenneth F. Plumb,

Secretary.

[FR Doc. 82-14951 Filed 6-2-82; 8:45 am}

BILLING CODE 6717-01-M

[Docket No. QF82-144-000)

Hydro-Neison, Ltd., Walker Mill
Hydroelectric Facility; Notice of
Application for Commission
Certification of Qualifying Status of a
Small Power Production Facility

May 27, 1982.

On May 10, 1982, Hydro-Nelson, Ltd.,
located at Rt. 1, Box 413, Afton, Va.
22920, filed with the Federal Energy
Regulatory Commission (Commission)
an application for certification of a
facility as a qualifying small power
production facility pursuant to § 292.207
of the Commission's rules.

The facility will be a 750 kilowatt
hydroelectric installation located on the
Rockfish River in Schuyler, Nelson
County, Virginia. There are no other
such facilities located at the same site.
No electric utility, electric utility holding
company or any combination thereof

has any ownership interest in the

facility.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20428, in accordance with §8§ 1.8 and
1.10 of the Commission's Rules of
Practice and Procedure. All such
petitions or protests must be filed on or
before July 6, 1982 and must be served
on the applicant. Protests will be
considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-14908 Filed 6-2-82; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. ES82-59-000]

Interstate Power Co.; Notice of
Application

May 26, 1982.

Take notice that on May 19, 1982,
Interstate Power Company, (Applicant)
filed an Application pursuant to Section

204 of the Federal Power Act, seeking an
order authorizing the issuance and sale
of 500,000 additional shares of Common
Stock, par value $3.50 per share,
pursuant to its Dividend Reinvestment
and Stock Purchase Plan (“"DRP"). ~
Any person desiring to be heard or to
protest said Application should file by
June 17, 1982, a petition to intervene
with the Federal Energy Regulatory
Commission, Washington, D.C. 20428, in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). The
Application is on file and available for
public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 82-14952 Filed 6-2-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No, ES82-57-000]

lowa Southern Utilities Co.; Notice of
Application
May 26, 1982,

Take notice that on May 17, 1982,
Iowa Southern Utilities Company
(Applicant), filed an Application for an
order pursuant to Section 204 of the
Federal Power Act authorizing the
issuance and sale of 100,000 additional
shares of its Common Stock, par value
$10 per share, pursuant to its Employee
Stock Purchase Plan.

Any person desiring to be heard or to
make any protest with reference to said
Application should, on or before June 16,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, petitions or protests in
accordance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). The
Application is on file and available for
public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 8213953 Filed 8-2-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. ER82-519-000]

Kansas Gas & Electric Co.; Notice of
Filing

May 25, 1982,

The filing Company submits the
following:

Take notice that Kansas Gas and
Electric Company (KG&E) on May 14,
1982, tendered for filing proposed
changes in its FERC Electric Service
Tariff No. 55.

KG&E states that the filing is for Full
Requirements Service which provides
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electric power and accompanying
energy to be supplied to Missouri Public
Service Company in the form of firm
pOWET Service. .

KG&E further states that this filing is
necessary because the present contract
between the Company and Missouri
Public Service Company terminates on
July 15, 1982 and both parties desire to
continue essentially the same
relationship in the future. This filing
constitutes a vehicle whereby continuity
of service can be maintained.

Copies of the filing were served upon
Missouri Public Service Company and
the Utilities Division of the Kansas
Corporation Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1,10 of the Commission’s rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 8, 1982.
Protects will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc. B2-14929 Filed 6-2-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. ER82-518-000]

Kentucky Power Co., Notice of Filing

May 25, 1982,

The filing Company submits the
following:

Take notice that American Electric
Power Service Corporation (AEP) on
May 13, 1982, tendered for filing on
behalf of its affiliate Kentucky Power
Company (KPCO) Modification No. 2
dated May 1, 1982 to the Interconnection
Agreement dated May 14, 1963 between
East Kentucky Power Cooperative Inc.
(EKPC), and KPCO, KPCO's Rate
Schedule FERC No. 14.

Section 1 of this agreement adds a
Fuel Conservation Energy Service
Schedule to the Interconnection
Agreement and Section 2 modernizes
the Billing and Payments Article of the
Interconnection Agreement. Sections 3
and 4 of this Agreement update the
Emergency Service and the Interchange
Power Service Schedules. Sections 5 and
6 provide for an increase in the demand
charge for Short Term and Limited Term

Power to $1.25 per kilowatt per week
and $6.50 per kilowatt per month
respectively when KPCO is the
supplying party and to $1.05 per kilowatt
per week and $5.50 per kilowatt per
month when EKPC is the supplying
party. The transmission demand charge
for Short Term and Limited Term Power
has been increased to $0.24 per kilowatt
per week and $1.00 per kilowatt per
month respectively for both parties. The
Short Term Power Service Schedule has
also been reivsed to include a provision
to allow for the sale of Short Term
Power on a daily basis. The changes
made in all of the service schedules in
this Agreement are to comply with the
Commission's Order 84 and to
standardize the language of these
Service Schedules with Service
Schedules previously filed by AEP and
accepted for filing by the Commission.

AEP requests an effective date of May
1, 1982, and therefore requests waiver of
the Commission’s notice requirements.

Copies of this filing were served upon
East Kentucky Power Cooperative, Inc,
and the Public Utilities Commission of
Ohio.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8 and
1.10). All such petitions or protests
should be filed on or before June 7,
1982. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-14930 Filed 6-2-82; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. ID-2004~000]
F. Ray Keyser, Jr.; Notice of
Application

May 26, 1982,
The filing individual submits the

Take notice that on April 27, 1982, F.
Ray Keyser, Jr., filed an application
pursuant to Section 305(b) of the Federal
Power Act to hold the following
positions:

Director, Central Vermont Public
Service Corporation.

Vermont Yankee Nuclear Power
Corporation.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE., A.
Washington, D.C. 20428, in accordance
with §§ 1.8 and 1.10 of the Commission's
Rules of Practice and Procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before June 16,
1982. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F, Plumb,

Secretary.

[FR Doc. 82-14931 Filed 8-2-82; 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. RP82~29-001, et. al.]

Lawrenceburg Gas Transmission
Corp., et al.; Notice of Filing of Pipeline
Refund Reports and Refund Plans

May 25, 1982,

Take notice that the pipelines listed in
the Appendix hereto have submitted to
the Commission for filing proposed
refund reports or refund plans. The date
of filing, docket number, and type of
filing are also shown on the Appendix.

Any person wishing to do so may
submit comments in writing concerning
the subject refund reports and plans. All
such comments should be filed with or
mailed to the Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426, on or
before June 8, 1982. Copies of the
respective filings are on file with the
Commission and available for public
inspection.

Kenneth F, Plumb,

following:- Secretary.
APPENDIX
Filing date Company Docket No. Type filing
Apr. 8, 1882 Lawr g Gas Trar C RP32-29-001 LFUT report.
Apr. 19,1982 Kansas Gas Company RAPB2-44-001 | Do.
May 3, 1962................ Great Lakes Gas T pany RP80-134-007............| Report.
DO..covisurssunurenis| PANhANdle Eastern Pipe Line Company RP80-106-008, Do.
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APPENDIX—Continued license applicants that would seek to
: ‘ take or develop the project. Energy
faog gule % | Company l oty fiosies s [y Typa ol produced at the project would be sold to
May 12, 1932' Consolidated Gas Supply Corporation .| RPB1-114-003. oy | Central Maine Power Company.
May 17, 1882 | National Fuel Gas Supply Corporation. | RP80-135-018......... Agency Comments—The U.S. Fish and
D0 cocccnraiimsiisni| TENNESSEE GaS PIPRling COMPANY......covvvviivns ...._.4..“.....[RP81—44-005 .............. , Wildlife Service, The National Marine

[FR Doc. 82-14932 Filed 1-2-82; 8:45 am)
BILLING CODE 8717-01-M

[Docket No. ID-1549-001]

Gerald P. Maloney; Notice of
Application
May 26, 1982,

The filing individual submits the
following:

Take notice that on May 6, 1982,
Gerald P. Maloney filed an application
pursuant to Section 305(b) of the Federal
Power Act to hold the following
positions:

Vice President & Director—Appalachian

Power Company
Vice President (principal financial

officer) & Director—Columbus and

Southern Ohio Electric Company
Vice President—Indiana-Kentucky

Electric Corporation
Vice President & Director—Indiana &

Michigan Electric Company
Vice President—Kanawha Valley Power

Company
Vice President & Director—Kentucky

Power Company
Vice President & Director—Kingsport

Power Company
Vice President & Director—Michigan

Power Company
Vice President & Director—Ohio Power

Company
Vice President—Ohio Valley Electric

Company
Vice President & Director—Wheeling

Electric Company

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission's
Rules of Practice and Procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before June 16,
1982. Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are

on file with the Commission and are
available for public inspection.
Kenneth F. Plumb,

Secretary.

[FR Doc. 82-14933 Filed 6-2-82; 8:45 am)

BILLING CODE 6717-01-M

[Project No. 5613-001]

Charles E. and Anne W. MacArthur;
Application for Exemption for Small
Hydroelectric Power Project Under 5
MW Capacity

May 26, 1982.

Take notice that on May 18, 1982,
Charles E. and Anne W. MacArthur
(Applicant) filed an application, under
Section 408 of the Energy Security Act of
1980 (Act) (16 U.S.C. 2705, and 2708 as
amended) for exemption of the proposed
Browns Mill hydroelectric project from
licensing under Part I of the Federal
Power Act. The proposed small
hydroelectric project (Project No. 5613)
would be located on the Piscataquis
River in the town of Dover-Foxcroft,
Piscataquis County, Maine.
Correspondence with the Applicant
should be directed to: Mr. Charles E.
MacArthur, 16 Vaughn Street, Dover-
Foxcroft, Maine 04426.

Project Description—The Brouns Mill
Project would consist of: (1) An existing
22-foot-high, 264.5-foot-long masonry
and concrete dam; (2) a 4-acre reservoir
with negligible storage capacity at
elevation 344 feet M.S.L.; (3) an existing
24-foot-wide, 84-foot-long covered canal;
(4) an existing 172-foot-long, 40 to 24-
foot-wide open canal; (5) three existing
steel penstocks approximately 50 feet in
length; (8) an existing powerhouse
containing turbine-generators with a
total rated capacity of 450 kW to be
rehabilitated to increase the total rated
capacity to 550 kW; (7) an existing fish
ladder; and (8) appurtenant facilities.
The Applicant, who previously filed an
application for license under P-5613, has
asked that the license application be
converted to a 5 MW exemption. The
project would generate up to 2,500,000
kWh annually.

Purpose of Exemption—An
exemption, if issued gives the Exemptee
priority of control, development, and
operation of the project under the terms
of the exemption from licensing, and
protects the Exemptee from permit or

Fisheries Service, and the State of
Maine Department of Marine Resources
are requested, for the purposes set forth
in Section 408 of the Act, to submit
within 30 days from the date of issuance
of this notice oppropriate terms and
conditions to protect any fish and
wildlife resources or to otherwise carry
out the provisions of the Fish and
Wildlife Coordination Act. General
comments concerning the project and its
resources are requested; however,
specific terms and conditions to be
included as a condition of exemption
must be clearly identified in the agency
letter. If an agency does not file terms
and conditions within this time period,
that agency will be presumed to have
none, Other Federal, State, and local
agencies are requested to provide any
comments they may have in accordance
with their duties and responsibilities. No
other formal requests for comments will
be made. Comments should be confined
to substantive issues relevant to the
granting of an exemption. If an agency
does not file comments within 30 days
from the date of issuance of this notice,
it will be presumed to have no
comments. One copy of an agency’s
comments must also be sent to the
Applicant’s representatives.

Competing Applications—Any
qualified license applicant desiring to
file a competing application must submit
to the Commission, on or before July 186,
1982 either the competing license
application that proposes to develop at
least 7.5 megawatts in that project, or a
notice of intent to file such a license
application. Submission of a timely
notice of intent allows an interested
person to file the competing license
application no later than 120 days from
the date that comments, protests, etc.
are due. Applications for preliminary
permit will not be accepted.

A notice of intent must conform with
the requirements of 18 CFR 4.33(b) and
(c) (1980). A competing license
application must conform with the
requirements of 18 CFR 4.33(a) and (d)
(1980). '

Comments, Protests, or Petitions to
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
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only those who file a petition to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before July 16, 1982,
Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION", |,
“PROTEST", or “PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB, at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.
Kenneth F., Plumb,
Secretary.
[FR Doc. 62-14907 Filed 8-2-82; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ER82-524-000]

Minnesota Power & Light Co.; Notice
of Filing

May 25, 1982.

The filing Company submits the
following:

Take notice that Minnesota Power &
Light Company (Minnesota) on May 14,
1982, tendered for filing a proposed
contract to provide specified
transmission service to the City of
Staples, Minnesota (Staples).

Minnesota states that under the terms
and conditions of the proposed contract,
Minnesota will provide wheeling
services to Staples for certain firm
power purchase commitments by
Staples from the United States
Department of Interior, Western Area
Power Administration, as evidenced by
the contract number 2-07-60-PO-174, by
and between Staples and the Western
Area Power Administration dated
November 17, 1981, as supplemented.

Minnesota requests waiver of the
Commission's notice requirements to
allow for an effective date of November
19, 1981.

Copies of the filing were served upon
Stables and the Minnesota Public
Utilities Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 8, 1982.
Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-14954 Filed 8-2-82; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. CP82-318-000]

Mississippi River Transmission Corp.;
Notice of Application

May 27, 1982. _

Take notice that on May 7, 1982,
Mississippi River Transmission
Corporation (Applicant) 9900 Clayton
Road, St. Louis, Missouri 63124, filed in
Docket No. CP82-318-000 an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
the continued transportation of natural
gas for delivery and sale to Mid-Valley
Pipel Line Company (Mid-Valley) for
Mid-Valley's use in its Stevenson,
Louisiana, compressor station.all as
more fully set forth in the application
which is on file with the Commission
and open to public inspection.

Applicant states that interruptible gas
sales to Mid-Valley were initiated by
Applicant's predecessor, Mississippi
River Fuel Corporation (MRFC), in 1952
and were continued by Applicant
following the acquisition of MRFC's

pipeline facilities and operations in 1964.

Applicant asserts, at that time, the sale
was considered intrastate in character
and not subject to the certificate
requirements of the Natural Gas Act.
Applicant further states that deliveries
were resumed to Mid-Valley, having
been suspended during most of the
1970's because of the interstate pipeline
natural gas shortage, as well as the
availability of other sources of
compressor fuel to Mid-Valley. It is
asserted that the delivery of natural gas

to Mid-Valley has not been certificated.
Therefore, Applicant requests
authorization for the continued
transportation of gas for delivery and
sale on a interruptible basis to Mid-
Valley. Applicant maintains that Mid-
Valley's Stevenson, Louisana,
compressor station’s current maximum
gas requirement is not expected to
exceed 275 Mcf per day.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 18,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20428, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding, Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction confered upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretlary.

[FR Doc. 82-14918 Filed 6-2-82; 8:45 am|

BILLING CODE 6717-01-M .

[Docket No. CP82-304-000]

Mississippl River Transmission Corp.;
Notice of Application
May 27, 1982,

Take notice that on April 28 1982,
Mississippi River Transmission
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Corporation (Applicant), P.O. Box 14521,
St. Louis Missouri 63178, filed in Docket
No: CP82-304-000 an application
pursuant to Section 7(b) of the Natural
Gas Act and § 157.7(e) of the
Regulations thereunder (18 CFR 157.7(¢))
for permission and approval to abandon,
during the 12-month period commencing
August 28, 1982, direct sales service and
facilities no longer required for
deliveries of natural gas to Applicant's
customers, all as more fully set forth in
the application which is on file with the
Commission and open to the public
inspection.

The stated purpose of this budget-type
application is to augment Applicant's
ability to act with reasonable dispatch
in abandoning service and removing
direct sales measuring, regulating and
related facilities. Applicant states that it
would abandon service and facilities
only when deliveries to any one direct
sales customer would not have
exceeded 100,000 Mcf of natural gas
during the last year of service,

The application further states that
Applicant would not abandon any
service unless it would have received a
written request or written permission
from the customer to terminate service.
In the event such request or permission
could not be obtained, a statement
certifying that the customer has no
futher need for service would be filed
with the Commission.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 18,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must filed a petition to intervene
in accordance with the Commission’s
Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurigdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission’s Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of a

the matter finds that permission and
approval for the proposed abandonment
are required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, futher
notice of such hearing will be duly
given.’

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary,

[FR Doc. 82-14018 Filed 6-2-82; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. ER82-517-000]

Nevada Power Co.; Notice of Filing

May 25, 1982.

The filing Company submits the
following: §

Take notice that on May 13, 1982,
Nevada Power Company (Nevada)
tendered for filing a new Service
Schedule D, Savings Energy, between
Nevada and the City of Vernon
(Vernon). Said Service Schedule is a
supplement to the Interconnection
Agreement between the parties.

Nevada states that the Service
Schedule will provide another market
for the disposition of any excess coal-
fired and other low cost energy on a
split-savings basis and will reduce the
annual energy costs of Vernon.

Nevada requests an effective date of
May 1, 1982, and therefore requests
waiver of the Commission's notice
requirements.

Copies of this filing were served upon
Nevada's jurisdictional customer, the CP
National Corporation, and upon the
State Regulatory Commissions of
California and Nevada.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 7, 1982,
Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file

with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-14955 Filed 6-2-82; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. CP81-377-001]

Northern Natural Gas Co., Division of
InterNorth, Inc.; Petition To Amend

May 27, 1982.

Take notice that on May 5, 1982,
Northern Natural Gas Company,
Division of InterNorth, Inc. (Petitioner),
2223 Dodge Street, Omaha, Nebraska
68102, filed in Docket No. CP81-377-001,
a petition to amend the order issued
October 27, 1981, in Docket No. CP81-
377-000 pursuant to Section 7(c) of the
Natural Gas Act so as to authorize the
addition of a delivery point to
accommodate the sale of gas to Texas
Eastern Transmission Corporation
(Texas Eastern), all as more fully set
forth in the petition to amend which is
on file with the Commission and open to
public inspection.

Petitioner maintains that by order
issued October 27, 1981, it was
authorized to sell gas to Texas Eastern
at Ragley, Allen Parish, Louisiana.
Petitioner assets that Ragley, Allen
Parish, Louisiana, are two distinct
delivery points, to wit: Ragley,
Beauregard Parish and Allen, Allen
Parish, which are both located in
Louisiana.

Petitioner interprets the order issued
October 27, 1981, in Docket No. CP81-
377-000 as authorizing the Ragley,
Beauregard Parish, Louisiana, delivery
point. Petitioner assets that it had been
the parties’ intent that Petitioner would
make gas available to Texas Eastern at
the Ragley and Allen delivery points.
Accordingly, Petitioner seeks authority
to add Allen, Allen Parish, Louisiana, as
an additional delivery point for the sale
of gas to Texas Eastern.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
June 18, 1982, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10) and the
Regulations under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
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to a proceeding or to participate as a
party in any hearing therein must file a *
petition to intervene in accordance with
the Commission's Rules.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-14620 Filed 6-2-82; 8:45 am]

BILLING CODE 6717-01-M

[Docket No. ER82-523-000)

Pacific Gas and Electric Co.; Notice of
Filing
May 25, 1982.

The filing Company submits the
following:

Take notice that Pacific Gas and
Electric Company (Pacific) on May 14,
1982, tendered for filing an amendment,
dated April 19, 1982, to the Power Sale,
Exchange and Intergration Contract
between Pacific and Sacramento
Municipal Utility District (Sacramento).
The amendment changes the wording of
Article 20 of the Contract to provice for
a one-time reduction of the termination
notice of period.

Pacific states that the amendment
allows either party to cancel the
contract between December 21, 1981 and
June 1, 1982, the cancellation to become
effective January 1, 1988. The
amendment extends the termination
notice period established by the
December 31, 1981 amendment to Article
20 previously filed in this docket on
February 9, 1982; the notice period is
extended from May 1 to June 1, 1982.

Pacific further states the effective date
of the amendment is to be December 21,
1981, and requests waiver of the notice
requirements with respect to that
effective date in order to comply with
the intent of the parties to the
amendment, g

According to Pacific copies of the
filing have been sent to Sacramento and
to the California Public Utilities
Commission.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with §§1.8
and 1.10 of the Commission's Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 8, 1982.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file

with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. B2-14934 Filed 8-2-82; 8:45 am)

BILLING CODE 6717-01-M

[Docket No. CP82-305-000]

Panhandle Eastern Pipe Line Co.;
Notice of Application

May 26, 1982,

Take notice that on April 28, 1982,
Panhandle Eastern Pipe Line Company
{Applicant), P.O. Box 1642, Houston,
Texas 77001, filed in Docket No. CP82-
305-000 an application pursuant to
Section 7{b) of the Natural Gas Act for
permission and approval to abandon by
sale to Missouri Edison Company
(Missouri Edison) a portion of the
Hercules Powder measuring and
regulating station, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Applicant proposes herein to abandon
by sale to Missouri Edison its Hercules
Powder measuring and regulating
station and concomitant lease, the
Hercules Powder laterial and all
appurtenances, right-of-way easements,
permits and property interests related
thereto, and the Louisiana, Missouri,
measuring and regulating station but-not
the concomitant leas to which Applicant
reserves the right to build upon. Such
facilities, it is asserted, are located in
Pike County, Missouri, and are being
sold for book value pursuant to a sales
agreement dated May 27, 1981.

Applicant explains that the facilities
being sold would be replaced by a
proposed combined measuring and
regulating station to be constructed by
Applicant on the existing Louisiana,
Missouri, lease.

It is submitted that the acquisition of
the aforementioned facilities would
enable Missouri Edison to serve better
the two customers directly affected in
that facilities required for measuring
and regulating gas to those two
customers would not have to be
duplicated.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 17,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will

be considered by it in determining the

- appropirate action to be taken but will

not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that permission and
approval for the proposed abandonment
are required by the public convenience
and necessity, If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-14021 Filed 6-2-82: 6:45 am|
BILLING CODE 6717-01-M

[Docket No. ID-1969-001]

Keith R. Potter; Notice of Application

May 26, 1982.

The filing individual submits the
following

Take notice that on May 14, 1982,
Keith R. Potter filed an application
pursuant to Section 305(b) of the Federal
Power Act and the Commission's
interim orders in Edison Electric
Institute, Docket No. EL81-5-000 to hold
the following positions: y
Director—Illinois Power Company
Director—Continental Illinois

Corporation
Director—Continental Illinois National

Bank and Trust Company of Chicago

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission's
Rules of Practice and Procedure (18 CFR
1.8, 1.10). All such petitions or protests
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should be filed on or before June 18,
1982, Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
nol serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F. Plumb;,

Secretary.

[FR Doc. 82-14856 Filed 6-2-82; 845 am|

BILLING CODE 6717-01-M

[Docket No. ER82-526-000]

Public Service Co. of Colorado; Notice
of Filing

May 25, 1982,

The filing Company submits the
following:

Take notice that on May 17, 1982, the
Public Service Company of Colorado
(PSC) tendered for filing a notice of
cancellation of Rate Schedule FERC No.
21, between PSC and the Intermountain
Rural Electric Association.

PSC proposes an effective date of June
18, 1982,

According to PSC copies of the filing
were served upon the City of Aspen,
Colorado, the Town of Lyons, Colorade,
Home Light and Power Company, the
City of Glenwood Springs, Colorado,
Colorado-Ute Association, Inc., Central
Telephone and Utilities, City of
Burlington, Colorado, Town of Julesburg,
Colorado, Intermountain Rural Electric
Association, Inc. and the Public Utilities
Commission of the State of Colorado.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with §§ 1.8
and 1.10 of the Commission’s Rules of
Practice and Procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before June 8, 1982.
Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are

“available for public inspection.
Kenneth F. Plumb,
Secretary.

{FR Doc. 82-14995 Filed 6-2-82; 8:45 um)
BILLING CODE 6717-01-M

[Project No. 3012-001]

The Saybrooke Manufacturing Co.;
Application for License (5 MW or Less)

May 26, 1982.

Take notice that The Saybrooke
Manufacturing Company (Applicant)
filed on April 29, 1982, an application for
license [puruant to the Federal Power
Act, 16 U.S.C. 791(a}-825(r)] for
construction and operation of a water
power project to be known as the
Saybrooke Dam Project No. 3012. The
project would be located on the South
Branch-Pawtuxet River in Kent County,
Rhode Island. Correspondence with the
Applicant should be directed to: Steven
Krous, Halliwell Associates, Inc., 865
Waterman Avenue, East Providence,
Rhode Island 02914. This application
was filed during the term of the
Applicant's preliminary permit for
Project No. 3012,

Project Description—The proposed
project would consist of: (1) The existing
granite block Saybrooke Dam, 110 feet
long and 21 feet high; (2) an existing
reservoir with negligible storage
capacity with surface elevation of 77.2
feet m.s.L; (3) an existing 150-foot long
headrace; (4} an existing mill
powerhouse; (5) two new turbine-
generator units with a total installed
capacity of 235 kW; (6) an existing 300-
foot long tailrace; and (7) other
appurtenances. Applicant owns all
existing facilities. Applicant estimates
that annual average generation would
be 1,412,500 kwh. !

Purpose of Project— Project energy
would be sold to Narrangansett Electric
Company.

Agency Comments—Federal, State,
and local agencies that receive this
notice through direct mailing from the
Commission are requested to provide
comments pursuant to the Federal
Power Act, the Fish and Wildlife
Coordination Act, the Endangered
Species Act, the National Historic
Preservation Act, the Historical and
Archeological Preservation Act, the
National Environmental Policy Act, Pub.
L. No. 88-29, and other applicable
statutes. No other formal requests for
comments will be made.

Comments should be confined to
substantive issues relevant to the
issuance of a license. A copy of the
application may be obtained directly
from the Applicant. If an agency does
not file comments within the time set
below, it will be presumed to have no
comments, <

Competing Applications—Anyone
desiring to file a competing application
must submit to the Commission, on or
before August 13, 1982, either the

competing application itself [See 18 CFR
4.33 (a) and (d)] or a notice of intent [See
18 CFR 4.33 (b) and (c)] to file a
competing application. Submission of a
timely notice of intent allows an
interested person to file an acceptable
competing application no later than the
time specified in §4.33(c) or § 4.101 et
seq. (1981).

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's:Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before August 13, 1982

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title "COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
“COMPETING APPLICATION",
“PROTEST", or “PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,

Secretary.

|FR Doc. 82-14910 Filed 6-2-82; 8:45 am]
BILLING CODE 6717-01-M

[Project Ne. 6248-000]

Seattle Oil Service, Inc,; Application
For Preliminary Permit

May 26, 1982.

Take notice that Seattle Oil Services.
Inc. (Applicant) filed on April 23, 1982,
an application for preliminary permit
|pursuant to the Federal Power Act, 16
U.S.C. 791(a) 825(r)] for Project No. 6248
to be known as the Waste Waterway
68D, Dike No. 9 Hydroelectric Project
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located on Waste Waterway 68D, near
the town of Othello in Adams County,
Washington. The proposed project
would effect the U.S. land administered
by the U.S. Bureau of Reclamation. The
application is on file with the
Commission and is available for public
inspection. Correspondence with the
Applicant should be directed to: Mr.
Milton B. Rice, Seattle Oil Service, Inc.,
6320 Fauntleroy Way, S.W,, Seattle,
Washington 98136.

Project Description—The proposed
project would consist of: (1) a 5-foot high
concrete intake structure diverting water
from the existing U.S. Bureau of
Reclamation Waste Waterway 63D; (2) a
4-foot diameter penstock; (3) a
powerhouse with a total unstalled
capacity of 250 kW; (4) a tailrace
conveying the effluent to the Waste
Waterway 63D and (5) a 80-foot long, 12-
kV transmission line interconnecting
with an existing 12-kV Washington
Water Power Company transmission
line. The Applicant estimates that the
average annual output would be 1000
MWh.

Proposed Scope of Studies under
Permit—A preliminary permit, if issued,
does not authorized construction. The
Applicant is seeking issuance of a
preliminary permit for a period of 18
months during which it would conduct
engineering, economic, hydrological, and
environmental studies and prepare an
FERC license application. The cost of
these studies is estimated by the
Applicant to be $10,000.

Competing Applications—Anyone
desiring to file a competing application
for preliminary permit must submit to
the Commission, on or before August 9,
1982, the competing application itself, or
a notice of intent to file such an
application [see 18 CFR 4.30 et seq.
(1981)) and Docket No. RM81-15, issued
October 29, 1981, 46 FR. 55245,
November 9, 1981.]

The Commission will accept
applications for license or exemption
from licensing, or a notice of intent to
submit such an application in response
to this notice. A notice of intent to file
an application for license or exemption
must be submitted to the Commission on
or before August 9, 1982, and should
specify the type of application
forthcoming. Any application for
licensing or exemption from licensing -
must be filed in accordance with the
Commission's regulations [see: 18 CFR
4.30 et seq. or 4.101 et seq. (1981), as
appropriate].

Submission of a timely notice of intent
to file an application for preliminary
permit, allows an interested person to
file an acceptable competing application

for preliminary permit no later than
October 8, 1982.

Agency Comments—Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments.

Comments, Protests, or Petitions To
Intervene—Anyone may submit
comments, a protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before August 9, 1982.

Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “"COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
“COMPETING APPLICATION",
“PROTEST", or “PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington; D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB, at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.

Kenneth F. Plumb,

Secretary.

{FR Doc, 82-14822 Filed 6-2-82; 8:45 am]
BILLING CODE 6717-01-M

[Project No. §134-000]

Michael Springer and James Boulden;
Application for Preliminary Permit

May 26, 1982.

Take notice that Michael Springer and
James Boulden (Applicants) filed on
March 29, 1982, an application for
preliminary permit [pursuant to the
Federal Power Act, 16 U.S.C. 791(a)—
825(r)] for Project No. 6134 to be known

as the West Walker River Project
located on West Walker River in Mono
County, California. The application is on
file with the Commission and is
available for public inspection.
Correspondence with the Applicant
should be directed to: Mr. James
Boulden, 729 Sexton Road, Sebastopol,
California 95472,

Project Description—The proposed
project would consist of: (1) A 2-foot-
high wing wall diversion at elevation
5,500 feet; (2) a pipeline 1,020 feet long;
(3) a powerhouse at elevation 5,475 feet
containing a generating unit with a 300
kW capacity and 2.1 GWh annual
energy output; and (4) transmission lines
800 feet long. The proposed market for
project-generated power is the Sierra
Pacific Power Company.

Proposed Scope of Studies under
Permit—A preliminary permit, if issued,
does not authorize construction. The
Applicant seeks issuance of a
preliminary permit for a term of 36
months, during which engineering,
economic and environmental studies
will be conducted to ascertain project
feasibility and to support application for
a license to construct and operate the
project. The estimated cost of permit
activities is $60,000. )

Competing Applications—Anyone
desiring to file a competing application
for preliminary permit must submit to
the Commission, on or before August 18,
1982, the competing application itself, or
a notice of intent to file such an
application [see: 18 CFR 4.30 et seq.
(1981)); and Docket No. RM81-15, issued
October 29, 1981, 46 FR 55245, November
9, 1981.]

The Commission will accept
applications for license or exemption
from licensing, or a notice of intent to
submit such an application in response
to this notice. A notice of intent to file
an application for license or exemption
must be submitted to the Commission on
or before August 16, 1982, and should
specify the type of application
forthcoming. Any application for license
or exemption from licensing must be
filed in accordance with the
Commission's regulations [see: 18 CFR
4.30 et seq. or 4.101 et seq. (1981), as
appropriate].

Submission of a timely notice of intent
to file an application for preliminary
permit, allows an interested person to
file an acceptable competing application
for preliminary permit no later than
October 15, 1982,

Agency Comments—Federal, State,
and local agencies are invited to submit
comments on the described application.
(A copy of the application may be
obtained by agencies directly from the
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Applicant.) If an agency does not file
comments within the time set below, it
will be presumed to have no comments.
Comments, Protests, or Pelitions to
Intervene—Anyone may submit
comments, & protest, or a petition to
intervene in accordance with the
requirements of the Rules of Practice
and Procedure, 18 CFR 1.8 or 1.10 (1980).
In determining the appropriate action to
take, the Commission will consider gll
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before August 16, 1982.
" Filing and Service of Responsive
Documents—Any filings must bear in all
capital letters the title “"COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
“COMPETING APPLICATION",
“PROTEST", or “PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission’s
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applications Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission,
Room 208 RB, at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Applicant specified in the first
paragraph of this notice.
Kenneth F. Plumb,
Secrelary.
[FR Doc. 82-14923 Filad 6-2-82; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ID-1494-000]

William C. Taliman; Notice of
Application

May 26, 1982,

The filing individual submits the
following:

Take notice that on May 30, 1982,
William C. Tallman filed an application
pursuant to Section 305(b) of the Federal
Power Act to hold the following
positions:

Chairman and Chief Executive Officer, Public
= Service Company of New Hampshire
Chairman, Yankee Atomic Electric Company.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the

Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with §§ 1.8 and 1.10 of the Commission's
Rules of Practice and Procedure (18 CFR
1.8, 1.10). All such petitions or protests
should be filed on or before June 16,
1982, Protests will be considered by the
Commission in determining the
appropriate action to be taken but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this application are
on file with the Commission and are
available for public inspection.

Kenneth F, Plumb,

Secretary.

[FR Doc. 82-14936 Filed 6-2-82: 8:45 am|

BILLING CODE 6717-01-M

[Docket No. CP78-86-001]

Texas Eastern Transmission Corp.;
Motion To Vacate Order

May 26, 1982.

Take notice that on April 28, 1982,
Texas Eastern Transmission
Corporation (Texas Eastern), P.O. Box
2521, Houston, Texas 77001, filed in
Docket No. CP78-86-001 a motion
pursuant to Section 1.12 of the
Commission’s Rules of Practice and
Procedure to vacate the order issued
January 30, 1978, in Docket No. CP768-86,
all as more fully set forth in the motion
to vacate which is on file with the
Commission and open to public
inspection.

It is stated that by the order issued
January 30, 1978, Texas Eastern was
authorized to transport up to 1,000 Mcf
of natural gas per day for a two-year
term from the date of initial deliveries
for Owens-Corning Fiberglas
Corporation (Owens-Corning) for use in
Owens-Corning's plant located in
Huntingdon, Pennsylvania.

Texas Eastern states that the
transportation service has never
commenced and its gas supply has
increased substantially thus obviating
the need for the service. Texas Eastern,
therefore, requests that the Commission
vacate the January 30,1978, order and
terminate the proceeding.

Any person desiring to be heard or to
make any protest with reference to said
motion should on or before June 17, 1982,
file with the Federal Energy Regulatory
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 1.8 or 1.10). All
protests filed with the Commission will
be considered by it in determining the

appropriate action to be taken but will
not service to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission’s Rules.

Kenneth F, Plumb,

Secretary.

[FR Doc. 88-14924 Filed 6-2-82; 8:45 am|

BILLING CODE 6717-01-M

[Docket No. CP82-306-000]

United Gas Pipe Line Co.; Notice of
Application

May 26, 1982.

Take notice that on April 29, 1982,
United Gas Pipe Line Company
(Applicant), P.O. Box 1478, Houston,
Texas 77001, filed in Docket No. CP82-
306-000 an application pursuant to
Section 7 of the Natural Gas Act for a
certificate of public convenience and
necessity.authorizing a transfer of
maximum daily quantity of gas
delivered to Entex, Inc. (Entex) from one
delivery point to another and for
permission and approval to abandon the
Chennault Distribution delivery point to
Entex, all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection. ;

It is stated that by letter dated March
24, 1982, Entex has requested that
Applicant abandon its deliveries of gas
at the Chennault Distribution delivery
point, Calcasieu Parish, Louisiana, and
transfer the maximum daily quantity of
784 Mcf of gas applicable thereto to the
Lake Charles Station No. 2 delivery
point, Calcasieu Parish, Louisiana. It is
asserted that upon such transfer the
Lake Charles Station No. 2 maximum
daily quantity would be 29,016 Mcf of
gas.

It is submitted that this transfer would
eliminate the need for Entex to
undertake major repairs on its facilities
which are immediately downstream
from the Chennault delivery point. It is
further submitted that service by Entex
on the Chennault distribution system
would be maintained by connecting that
system with the distribution system
served by deliveries from Applicant at
Lake Charles Station No. 2.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before June 17,
1982, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's Rules
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of Practice and Procedure (18 CFR 1.8 or
1.10) and the Regulations under the
Natural Gas Act (18 CFR 157.10)..All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
an hearing therein must file a petition to
intervene in accordance with the
Commission’s Rules. :

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Act
and the Commission's Rules of Practice
and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no petition to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate and permission and approval
for the proposed abandonment are
required by the public convenience and
necessity. If a petition for leave to
intervene is timely filed, or if the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 82-14925 Filed 6-2-82; 8:46 am|
BILLING CODE 6717-01-M

[Docket No. QF 82-113-000)

Walter Verduyn; Application for
Commission Certification of Qualifying
Status of a Small Power Production
Facility

May 26, 1982,

On April 10, 1982 Dr. Walter Verduyn,
M.D. located at RR2, Elkader, Iowa
52043 filed with the Federal Energy
Regulatory Commission (Commission)
an application for certification of a
facility as a qualifying small power
production facility pursuant to § 202.207
of the Commission's rules.

The facility will be a 10 kilowatt wind
installation located in Elkader, lowa.
There are no other such facilities
located at the same site. No electric
utility, electric utility holding company
or any combination thereof has any
ownership interest in the facility.

Any person desiring to be heard or
objecting to the granting of qualifying
status should file a petition to intervene
or protest with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, N.E., Washington, D.C.
20426, in accordance with §§ 1.8 and
1.10 of the Commission's Rules of
Practice and Procedure. All such
petitions or protests must be filed on or
before July 6, 1982 and must be served
on the applicant. Protests will be
considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,
Secretary.
[FR Doc. 82-14926 Filed 6-2-82; 8:46 am|

BILLING CODE 6717-01-M

[Project Nos. 5248-002 and 5250-001]

West Slope Power Co.; Notice
Rejecting Appeal
May 26, 1982, *

On December 31, 1981, the Deputy
Director, Office of Electric Power
Regulation, granted an exemption from
licensing to West Slope Power
Company, Project Nos. 5248-002 and
5250-001, Whiskey Creek, Madera
County, California.

On March 1, 1982, Mr. Clair |. Bishop
filed an untimely appeal of the Deputy
Director’s order. On April 5, 1982 this
appeal was rejected as untimely.

On April 22, 1982, Mr. Bishop filed a
second appeal of the Director's order.
This appeal is also untimely, It fails to
comply with the requirements of § 1.7(d)
of the Commission regualtion (18 CFR
1.7 (d) (1981)). Good cause has not been
shown why this second late appeal
should now be considered.

Accordingly, Mr. Bishop's appeal filed
April 22, 1982 is rejected.

Kenneth F, Plumb,

Secretary.

[FR Doc. 82-14647 Filed 6-2-82; 8:45 am)
BILLING CODE 6717-01-M

-

[Project No. 2787-002]

White Current Corp.; Application for
Exemption for Small Hydroelectric
Power Project Under 5§ MW Capacity
May 26, 1982,

Take notice that on April 13, 1982,

White Current Corporation (Applicant)
filed an application, under Section 408 of

the Energy Security Act of 1980 (Act) (18
U.S.C. 2705, and 2708 as amended), for
exemplion of a proposed hydroelectric
project from licensing under Part I of the
Federal Power Act. The proposed small
hydroelectric project (Project No. 2787)
would be located on the Ottauguechee
River, in the Town of Hartland, in
Windsor County, Vermont. -
Correspondence with the Applicant
should be directed to: Roger Lamson,
Esqg,, P.O. Box 414, North Hartland,
Vermont 05052,

Project Description—The proposed
project would consist of: (1) Three
existing concrete gravity overflow-type
dam sections about 7 feet high, having
an aggregate length of 215 feet spanning
the river and joining two islands; (2) an
existing reservoir with a surface area of
22 acres; (3) a proposed headrace; (4) a
proposed 40-foot long retaining wall; (5)
a proposed powerhouse containing two
turbines rated at 680 and 1385 hp, and
two generators rated at 600 and 1250
kW; (6) a proposed tailrace; (7) a
proposed 200-foot long transmission
line; (8) a proposed substation
containing one step-up transformer; and
(9) appurtenant facilities. The estimated
average annual generation is 4,811,924
kWh.

Purpose of Exemption—An
exemption, if issued, gives the Exemptee
priority of control, development, and
operation of the project under the terms
of the exemption from licensing, and
protects the Exemptee from permit or
license applicants that would seek to
take or develop the project.

Agency Comments—The U.S, Fish and
Wildlife Service, The National Marine
Fisheries Service, and the Vermont
Agency of Environmental Conservation,
Fish and Game Department are
requested, for the purposes set forth in
Section 408 of the Act, to submit within
60 days from the date of issuance of this
notice appropriate terms and conditions
to protect any fish and wildlife
resources or to otherwise carry out the
provisions of the Fish and Wildlife
Coordination Act. General comments
concerning the project and its resources
are requested; however, specific terms
and conditions to be included as a
condition of exemption must be clearly
identified in the agency letter. If an

- agency does not file terms and

conditions within this time period. that
agency will be presumed to have none.
Other Federal, State, and local agencies
are requested to provide any comments
they may have in accordance with their
duties and responsibilities. No other
formal requests for comments will be
made. Comments should be confined to
substantive issues relevant to the
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granting of an exemption. If an agency
does not file comments within 60 days
from the date of issuance of this notice,
it will be presumed to have no
comments. One copy of an agency's
comments must alsa be sent to the
Applicant's representatives.

Competing Applications—Any
qualified license applicant desiring to
file a competing application must submit
to the Commission, on or before July 26,
1982 either the competing license
application that proposes to develop at
least 7.5 megawaltts in that project, or a
notice of intent to file such a license
application. Submission of a timely
notice of intent allows an interested
person to file the competing license
application no later than 120 days from
the date that comments, protests, etc.
are due, Applications for preliminary
permit will not be accepted.

A notice of intent must conform with
the requirements of 18 CFR § 4.33(b) and

(c) (1980). A competing license
application must conform with the
requirements of 18 CFR 4.33(a) and (d)
{1980).

Comments, Prolests, or Petitions to
Intervene—Anyone may submit
comments, a protest or a petition to
intervene in accordance with the
requirements of the Rules of Practice

and procedure, 18 CFR 1.8 or 1.10 (1980).

In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a petition to
intervene in accordance with the
Commission's Rules may become a
party to the proceeding. Any comments,
protests, or petitions to intervene must
be received on or before July 26, 1982.
Filing and Service of Responsive
Documents—Any filing must bear in all
capital letters the title "COMMENTS",
“NOTICE OF INTENT TO FILE
COMPETING APPLICATION",
"COMPETING APPLICATION",

“PROTEST", or “PETITION TO
INTERVENE", as applicable, and the
Project Number of this notice. Any of
the above named documents must be
filed by providing the original and those
copies required by the Commission's
regulations to: Kenneth F. Plumb,
Secretary, Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. An
additional copy must be sent to: Fred E.
Springer, Chief, Applicant Branch,
Division of Hydropower Licensing,
Federal Energy Regulatory Commission.
Room 208 RB at the above address. A
copy of any notice of intent, competing
application, or petition to intervene must
also be served upon each representative
of the Application specified in the first
paragraph of this notice.

Kenneth F. Plumb,

Secrelary.

|FR Doc. 82-14911 Filed 6-2-82; 8:45 am)

BILLING CODE 6717-01-M
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