AUTHENTICATED
US. GOVERNMENT
INFORMATION

GPO,

FEDERA

VOLUME 6

S,

SCRIPTA

&
1934 5«?
UNjTED

NUMBER 166

REGISTER

Washington, Tuesday, August 26, 1941

The President

INCREASING RATE oF DuTY ON CrAB MEAT

PY THE PRESIDENT OF THE UNITED STATES
OF AMERICA

A PROCLAMATION

WHEREAS pursuant to section 336 of
Title III, Part II, of the Tariff Act of
1980 (46 Stat. 590, T01), the United
States Tariff Commission has investi-
gated the differences in costs of produc-
tion of, and all other facts and condi-
tions enumerated in said section with
respect to, crab meat, fresh or frozen
(whether or not packed in ice), or pre-
pared or preserved in any manner, in-
cluding crab paste and crab sauce, being
wholly or in part the growth or product
of the United States, and of and with
respect to like or similar articles wholly
or in part the growth or product of the
principal competing country; and

WHEREAS in the course of the in-
vestigation hearings were held, of which
reasonable public notice was given and
at which parties interested were given
reasonable opportunity to be present, to
produce evidence, and to be heard; and

WHEREAS the Commission has re-
ported to the President the results of
the investigation and its findings with
respect to such differences in costs of
production; and

WHEREAS the Commission has found
it shown by the investigation that the
principal competing country is Japan,
and that the duty expressly fixed by
statute does not equalize the difference
in the costs of production of crab meat,
prepared or preserved in any manner, in-
cluding crab paste and crab sauce,
packed in air-tight containers, wholly or
in part the growth or product of the
United States, and the like or similar
foreign articles when produced in the
principal competing country, and has
specified in its report the increase in the
rate of duty expressly fixed by statute
found by the Commission to be shown
by the investigation to be necessary to
equalize such difference; and

WHEREAS in the judgment of the
President such rate of duty is shown by

the investigation of the Tariff Commis-
sion to be necessary to equalize such dif-
ference in costs of production:

NOW, THEREFORE, I, FRANEKLIN
D. ROOSEVELT, President of the United
States of America, under and by virtue
of the authority vested in me by section
336 (c), Title III, Part II of the said
act, do hereby approve and proclaim an
increase in the rate of duty expressly
fixed in paragraph 721 (a) of Title I of
the said act on crab meat, prepared or
preserved in any manner, including crab
paste and crab sauce, packed in air-tight
containers, from 15 per centum ad va-
lorem to 22'% per centum ad valorem, the
rate found to be shown by the investi-
gation to be necessary to equalize such
difference in costs of production.

IN WITNESS WHEREOQF, I have here-
unto set my hand and caused the seal
of the United States of America to be
affixed.

DONE at the City of Washington this
22nd day of August in the year of our
Lord, nineteen hundred and
forty-one, and of the Independ-
ence of the United States of
America the one hundred and sixty-sixth.

FRANELIN D ROOSEVELT
By the President:

CORDELL HULL,
Secretary of State.

[No. 25041

[F. R, Doc. 41-6343; Filed, August 23, 1941;
10:11 a. m.]

[sEAL]

EXECUTIVE ORDER

WHEREAS on the 27th day of May,
1941 a Presidential proclamation was is-
sued, declaring an unlimited national
emergency and calling upon all loyal
citizens in production for defense to give
precedence to the needs of the Nation to
the end that a system of government
which makes private enterprise possible
may survive; and calling upon our loyal
workmen and employers to merge their
lesser differences in the larger effort to
insure the survival of the only kind of

16 F.R. 2617.
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government which recognizes the rights
of labor or of capital, and calling upon
all loyal citizens to place the Nation’s
needs first in mind and in action to the
end that we may mobilize and have ready
for instant defensive use, all of the phys-
ical powers, all of the moral strength and
all of the material resources of the
Nation; and

WHEREAS The Federal Shipbuilding
and Drydock Company has confracted
with the United States, its departments
and agencies for the construction and
manufacture of vessels, facilities and
other material and equipmeént vital to the
defense of the United States, and such
vessels, facilities, material and equipment
have been in the course of construction
and manufacture at the plant of said
company and the United States owns
vessels and facilities in the course of con-
struction and material and equipment
there situated; and

WHEREAS a controversy arose con-
cerning the terms and conditions of em-
ployment between said company and its
workers which they have been unable to
adjust by collective bargaining, and the
controversy was duly certified to the Na-
tional Defense Mediation Board, estab-
lished by Executive Order of March 19,
1941;” and the said Board has made a
recommendation which the company has
refused to accept; and

WHEREAS as a result of such refusal,
the construction and manufacture at
said company’s plant of vessels, facili-
ties, material and equipmenf has been
interrupted by a strike which still con-
tinues, the objectives of said proclama-
tion of May 27, 1941, are jeopardized,
and the immediate resumption of the
construction and manufacture of said
vessels, facilities, material and equip-
ment is essential to the defense of the
United States; and

WHEREAS for the time being and un-
der the circumstances set forth, it is es-
sential «in order that operation at sald

168 F.R. 1532,
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plant be continued that the plant be op-
erated by or under the control of the
United States:

NOW, THEREFORE, I, FRANKLIN D.
ROOSEVELT, pursuant to the powers
vested in me by the Constitution and laws
of the United States, as President of the
United States and Commander-in-Chief
of the Army and Navy of the United
States, hereby authorize and direct the
Secretary of the Navy immediately to
take possession of and operate the plant
of The Federal Shipbuilding and Drydock
Company, through and with the aid of
such person or persons or instrumental-
ity as may be designated, and in so far
as may be necessary or desirable, to pro-
duce the vessels, facilities, material and
equipment called for by the company’s
contracts with the United States, its de-
partments and agencies, or otherwise,
and do all things necessary or incidental
to that end. There shall be employed
such employees, including a competent
civilian adviser on industrial relations, as
are necessary to carry out the provisions
of this order, and, in furtherance of the
purposes of this order, the Secretary of
the Navy may exercise any existing con-
tract rights with said company, or take
such other steps as may be necessary or
desirable.

Possession and operation hereunder
shall be terminated by the President as
soon as he determines that the plant
will be privately operated in a manner
consistent with the needs of national
defense.

FraNgLIN D ROOSEVELT

Tue WxITE HOUSE,
August 23,1941.

[No. 88681

[F. B. Doc, 41-6402; Filed, August 25, 1941;
1:43 p. m.]

EXECUTIVE ORDER

Warving COMPLIANCE WITH PROVISIONS OF
LAw RELATING TO MASTERS, OFFICERS,
MEMBERS OF THE CREW, AND CREwW Ac-
COMMODATIONS ON CERTAIN VESSELS

WHEREAS subsection (b) of section 5
of the act of Congress entitled “An Act
to authorize the acquisition by the United
States of title to or the use of domestic
or foreign merchant vessels for urgent
needs of commerce and national defense,
and for other purposes”, approved June
6, 1941, provides, in part:

Notwithstanding any other provisions of
law, the President may, by rules and regula-
tions or orders, waive compliance with any
provision of law relating to masters, officers,
members of the crew, or crew accommoda~
tions on any vessel documented under au-
thority of this Act to such extent and upon
such terms as he finds n because of
the lack of physical facilities on said ships,

and because of the need to employ aliens
for their operation, * *

NOW, THEREFORE, by virtue of the
authority vested in me by the above-

quoted statutory provisions, it is hereby
ordered as follows:

1. The Secretary of Commerce, from
time to time upon request of the United
States Maritime Commission, is author-
ized and directed to make due investiga-
tion of the physical facilities on each
vessel documented under the authority
of the said act of June 6, 1941, and of
the need to employ aliens for the opera-
tion of the vessel.

2. Whenever the Secretary of Com-
merce, upon the basis of his investigation
as to any such vessel, shall find (a) that
the physical facilities of the vessel are not
adequate to meet the requirements of the
laws of the United States, or (b) that the
employment of an alien master, officers,
or crew is necessary for its operation, he
shall certify such finding or findings, and
the extent to and the terms upon which
the waiver of compliance with any of the
said laws may be made with safety and
is necessitated by reason of such finding
or findings, to the United States Mari-
time Commission, whereupon such provi-
sions of law shall be waived to the extent
and upon the terms set forth in such
certification.

FRANKLIN D ROOSEVELT

THE WHITE HOUSE,
August 23, 1941,

[No. 88691

[F. R. Doc. 41-6403; TFiled, August 25, 1941;
1:43 p. m.]

EXECUTIVE ORDER

TRANSFERRING TO THE CONTROL AND JURIS-
DICTION OF THE TREASURY DEPARTMENT A
CERTAIN PORTION OF THE MILITARY RES-
ERVATION AT “LA PUNTILLAY, SAN JUAN,
Puerto Rico

By virtue of the authority vested in
me as President of the United States,
it is ordered that the foilowing-described
tract of land at “La Puntilla”, San Juan,
Puerto Rico, which traect constitutes a
part of the land set apart for the use of
the War Department by Proclamation
No. 1177 of January 26, 1912, be, and it
is hereby, transferred from the control
and jurisdiction of the War Department
to the control and jurisdiction of the
Treasury Department for Coast Guard
purposes:

Beginning at station 3 of survey of War
Department reservation at La Puntilla, San
Juan, P. R, as established by Proclamation
of January 26, 1912, and shown on drawing
file No. 3-28-19, which station is located in
the center of main gate leading to Light-
house reservation at the continuation of
Santo Toribio Street, thence S8 84°06'39"" W,
273.53 feet along ornamental fence to station
4, thence N 5°35'22"" W, 177.76 feet to sta-
tion 5, thence S 46°05°06'" E, 79.60 feet to
station 6, thence N 40°38'66’° E, 286.78 feet
to station 7, thence S 4°23'37"" E, 20.67 feet
tc station 8(a), thence N 85°33’41" E, 18.20
feet to station 9 (a), thence S 5°04'22" E,
204 .50 feet to point of beginning, including
an area of 131 acres. All bearings are true.

FrRANRLIN D ROOSEVELT
THE WHITE HOUSE,
August 22, 1941,
[No. 88671

[F. R. Doc, 41-6404; Filed, August 25, 1941;
1:43 p. m.)

4351

Rules, Regulations, Orders

TITLE 6—AGRICULTURAL CREDIT

CHAPTER III—FARM SECURITY
ADMINISTRATION

[Memorandum No. 901—Supplement 1]
PART 300—GENERAL*

ADMINISTRATION OF THE “STOPGAP” DEFENSE
HOUSING PROGRAM IN THE UNITED STATES
DEPARTMENT OF AGRICULTURE

Avgust 25, 1941,

Memorandum No. 901, dated April 30,
1941 (6 CFR 300.6; 6 F.R. 2225), is
hercby amended as follows:

1, The phrase, “or under other law,"”
is inserted immediately after *‘Emer-
gency Funds for the President,’” in the
first paragraph (paragraph (a), 6 CFR
300.6).

2. The following new paragraph
(which shall be paragraph (¢), 6 CFR
300.6) is added:

§ 300.6 Administration of the defense
housing program.
- - " . »

(¢) The Administrator of the Farm
Security Administration (or, in his ab-
sence, the Acting Administrator) is au-
thorized to correspond directly with the
Coordinator of Defense Housing in con-
nection with this program: Provided,
however, That, when such correspond-
ence deals with the allocation of or ac-
counting for funds, it shall be signed, or
approved in advance, by the Director of
Finance, or his authorized representa-
tive, and copies of such correspondence
shall be furnished to the Office of Budget
and Finance.”

[sEAL] CLAUDE R. WICKARD,
Secretary.
|F. R. Doc. 41-6386; Filed, August 25, 1941;

11:26 a. m.}

TITLE 7—AGRICULTURE

CHAPTER I—AGRICULTURAL MAR-
KETING SERVICE

PART 26—GRAIN STANDARDS

REGULATIONS OF THE SECRETARY OF AGRI-
CULTURE UNDER THE UNITED STATES GRAIN
STANDARDS ACT

By virtue of the authority vested in the
Secretary of Agriculture by the United
States Grain Standards Act, approved
August 11, 1916, as amended (39 Stat.
482, 485; 54 Stat. 765; U. 8. Code, title
7, ch. 3, secs, 7T1-87), the following regu-
lations for the enforcement of the United
States Grain Standards Act are hereby
promulgated, to be in force and effect
on and after the date of publication here-
in, until amended or superseded by regu-
lations hereaffer made by the Secretary
of Agriculture under said act, These reg-
ulations are amendatory of, and shall
supersede, the regulations issued under
the said act on April 2, 1935, and the
amendments thereto.

18 F.R. 14, 2225,
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DEFINITIONS

Meaning of words,
Terms defined.

ADMINISTRATION
Authority.
LICENSED INSPECTORS

Form of application.

Application of State grain inspectors.

Additional contents of application.

Applicant to be examined for coms=
petency.

Issuance of temporary licenses.

License, property of Department,

Return of license.

Conditions governing license.

DuTiES OF LICENSED INSPECTORS

Inspector to post license.

Inspector to give notice of changes.

Reporting viclations, adulteration, ir-
regularly loaded cars, etc.

Instructions by Federal grain super-
visor.

Instructions by chief inspectors.

Discriminatory and unreasonable fees
forbldden.

Inspection and grading consist of.

Inspection and grading, when required.

Inspector may inspect grain, when.

Inspection and grading to be based
on representative sample.

Inspection and grading of submitted
samples.

Inspector not to be interested in grain.

Sampler disqualified, when.

Reinspections.

Reinspection certificates.

Inspection not to be made, when.

Form of certificate to be approved.

Certificates, form of.

Additional statements on certificates
subject to approval.

Signature of inspector.

Date of inspection.

Certification of crop year, prohibited,

“Heavily loaded car” certificates.

Copies of superseded certificates,

Inspection after appeal.

Inspector not to prevent appeal.

Methods of certification.

Certification of grain in vessels.

Inspector to make records.

Record to be made accessible.

Copies of certificates to be filed with
supervisor.

Supervisor may extend time limit.

Suspension, cancelation, and revoca-
tion of licenses.

Issuance of licenses after suspension
or cancelation.

Surrender of license, when,

APPEALS

Appeal, when may be taken.

Appeals, how taken.

Advance notice of appeal.

Contents of application.

Inspection certificate, filing of.

Extension of time.

Date of filing.

Receipt of papers to be recorded.

Opportunity for hearing.

Notice of hearing.

Oral hearing, before whom held.

Testimony under oath.

Production of books and papers.

Appeal may be dismissed, when.

Supervisor to determine grade.

Objection to supervisor’s grade may be
filed.

Review by board.

Direct appeal to board.

Original and coples of Federal appeal
grade certificate.

Findings of the Secrefary.

DISPUTES

Disputes, how taken

Complaint, time of filing.

Advance notice of dispute.

Contents of complaint.

Appeal regulations applicable to dis-
putes.

SAMPLES IN APPEALS AND DISPUTES
Sec.
26.72
26.73

Representative sample,
Representative samples, how procured.

DEPARTMENT CHARGES AND FEES

Fees and charges.
Fees, against whom assessed.
Deposits.

26.74
28.756
26.76

HEARINGS

Hearings, notice and record.
26.78 Section 5 cases.
26.79 Conduct of hearings.

PROVISIONS GOVERNING GRAIN MERCHANDISING

26.80 Inspection to be obtained, where.

26.81 Limitations on use of “heavily loaded
car" certificate.

Arrival Inspection valid for out ship-
ment of reconsigned cars,

Certificate which has been superseded
shall not represent grade of grain.
Final appeal or dispute grade certifi-

cate supersedes previous certificates.
Required inspections not to be pre-
vented.

Right of appeal or dispute not to be
impaired.
Uninspected grain.

Definitions

§26.1 Meaning of words. Words in
the regulations in this part in the singular
form shall be deemed to import the plural
form when necessary.*

*§§26.1 to 26.87, inclusive, issued under

the authority contained in 39 Stat. 482, 485,
54 Stat. #65; 7 U.S8.C. 71-87 and Sup,

§26.2 Terms defined. For the pur-
poses of the regulations in this part,
unless the context otherwise require, the
following terms shall be construed, re-
spectively, to mean:

(a) Theact. The United States Grain
Standards Act, approved August 11, 1916,
as amended, (39 Stat. 482, 485; 54 Stat.
765; U. S. Code, title 7, ch; 3, secs. 71-87).

(b) Person. Individual, association,
partnership, or corporation.

(¢) In interstate or foreign commerce.
From any State, Territory, or District to
or through any other State, Territory,
or District, or to or through any foreign
country, or within any Territory or
District.

(d) Grain. Any grain for which
standards shall have been fixed and
established under the act, including corn
(maize), wheat, rye, oats, Feed Oats,
Mixed Feed Oats, barley, flaxseed, grain
sorghums, soybeans and Mixed Grain.

(e) Grade. Grade according to the
official grain standards of the United
States.

(f) Inspection. The procedure fol-
lowed by a licensed inspector or a Federal
grain supervisor in determining the
grade of grain.

(g) Secrelary. Secretary of Agricul-
ture of the United States.

(h) Department. United States De-
partment of Agriculture.

(i) Chief of the Service. The Chief or
Acting Chief of the Agricultural Market-
ing Service of the Department.

(J) Agricultural Marketing Service.
Agricultural Marketing Service of the
Department.

(k) Regulations. Regulations made
under the act by the Secretary.

26.77

26.82
26.83
26.84
26.86
26.86
26.87

(1) Licensed inspector. Any person
licensed by the Secretary to inspect and
grade grain and to certificate the grade
thereof for shipment or delivery for ship-
ment in interstate or foreign commerce .
under the act and regulations.

(m) License. A license issued under
the act by the Secretary to any person to
inspect and grade grain and to certificate
the grade thereof.

(n) State grain inspector. A person
duly authorized and employed to inspect
and grade grain under the laws of a State
having a State grain inspection depart-
ment established by the laws of such
State.

(0) District. A defined portion of the
United States designated by the Chief
of the Service for the purpose of the
administration of the act.

(p) District headquarters. A field of-
fice of the Grain and Seed Division of the
Agricultural Marketing Service desig-
nated by the Chief of the Service as the
headquarters of a district.

(@) Grain supervisor An officer or
employee of the Department whose dufies
include the supervision of the inspection
and grading of grain and of the certifica-
tion of grade thereof, and the issuance of
Federal appeal and Federal dispute grade
certificates in accordance with the act
and regulations.

(r) Appeal. An appeal taken by an
interested party pursuant to section 6 of
the act, from the inspection and grad-
ing by a licensed inspector of any grain
which has been sold, offered for sale, or
consigned for sale, or which has been
shipped or delivered for shipment, in
interstate or foreign commerce.

(s) Dispute. The submission by an
interested party pursuant to section 4
of the act, of a dispute as to the grade
of any grain which has been sold, offered
for sale, or consigned for sale by grade,
and shipped without inspection in inter-
state or foreign commerce, from a place
at which there is no inspector licensed
under the act to a place at which there
is no such inspector.

(t) Established inspection point. A
town, city, port, or other area within
which a licensed inspector is located, has
his license posted and approved, and per-
forms inspection service regularly.

(u) Designated inspection point. A
town, city, port, or other area designated
by a licensed inspector, other than his
established inspection point, within which
he regularly performs sampling and in-
spection service at the request of inter-
ested parties.

(v) Interested party. A person finan-
cially interested in a transaction involved
in an appeal or a dispute,

(w) Appellant. An interested party
taking an appeal under the act, from an
inspection and grading performed by a
licensed inspector.

(x) Complainant. An interested party
submitting a dispute as to the grade of
grain, pursuant to section 4 of the act.
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(y) Respondent. An interested party
in an appeal or a dispute other than the
appellant or the complainant.*

Administration

§26.3 Authority. The Chief of the
Service shall perform such duties as the
Secretary may require in enforcing the
provisions of the act and of the regula-
tions in this part.*

Licensed Inspectors

§264 Form oj application. Applica~
tions for licenses shall be made to the

Secretary upon forms furnished for the |

purpose by the Chief of the Service or
by any District Headquarters office.
Each such application shall fully and
truly state the information therein re-
quired and shall be signed by the appli-
cant.*

§26.5 Application of State grain in-
spectors. In case the applicant is a
State grain inspector, the application
shall contain or be accompanied by sat-
isfactory evidence thereof, and shall oth-
erwise comply with § 26.4.*

§26.6 Additional contents of applica-
tion. In case the applicant is not a
State grain inspector, his application
shall contain or be accompanied by (a)
satisfactory evidence that he (1) has
passed his twenty-first birthday and (2)
has had at least 1 year’s experience as
an inspector of grain of the kind for
which a license is sought, or the equiva-
lent of such experience; (b) a schedule
of the fees which it is expected will be
charged for his services as a licensed in-
spector; (¢) satisfactory assurance that
he will have available to him and sub-
ject to his direction the necessary equip-
ment and facilities for inspecting and
grading grain of the kind for which &
license is sought,*

§ 26.7 Applicant to be examined for
competency. Each applicant for a li-
cense, other than a State grain inspector,
whose application complies with the re-
quirements of §§26.4 and 26.6 shall, if
s0 required by the Chief of the Service,
be examined, for the purpose of deter-
mining his competency, at such time and
place and in such manner as may be pre-
scribed by the Chief of the Service or by
any officer of the Department desig-
nated by him for the purpose.*

§26.8 Issuance of temporary licenses.
In the discretion of the Secretary, in a
case of special urgency and upon
presentation to him of satisfactory evi-
dence of the competency of the applicant,
without compliance with §§ 26.4 to 26.7
inclusive, a temporary license may be is-
sued, valid only for the period therein
specified, not exceeding 60 days. A
temporary licensee shall be subject to all
the provisions of the act and the regula-
tions thereunder.*

§26.9 License, property of Depart-
ment. Each license shall be the prop-
erty of the Department, but the licensee
to whom issued shall, except as provided
in § 26.10, have the right to the posses-
sfon thereof.*

§ 26.10 Return of license. Whenever
any license shall have been superseded,
suspended, canceled, or revoked, the
same shall be returned to the Secretary
through the District Headquarters office
in the inspector’s district.*

§ 26.11 Conditions governing license.
Each license issued shall be on condition
that the licensee will, during the term
of his license, apply the standards cor-
rectly and will comply with all the provi-
sions of the act and the regulations
thereunder.*

Duties of Licensed Inspectors

§ 26.12 Inspector to post license. Im-
mediately upon receipt of his license, eachh
licensed inspector shall submit in writing
to the Chief of the Service a statement
showing (a) the name of the town, city,
port or other area, properly identified as
to limits and boundaries, within which he
will be located and within which he will
perform inspection services regularly, (b)
address at which his license will be posted,
(¢) the inspection arrangements at such
point, and (d) the inspection equipment
and apparatus which will be available to
him. If the Chief of the Service, or any
officer of the Department designated by
him for the purpose, is satisfled that the
inspection arrangements and facilities at
the disposal of such licensed inspector
are adequate and in accordance with the
requirements of the act and these regula~
tions, he shall approve such place of post-
ing as an established inspection point.
Such license thereafter shall be kept con-
spicuously posted at such approved place
and shall not be removed to any other
place unless notice in advance be given
by the licensee to the District Headquar-
ters office for the district in which the
posting was last approved. Immediately
after such notice such inspector shall
secure approval of the new place of post-
ing as provided in this section.*

§ 26.13 Inspector to give mnotice of
changes. Each licensed inspector shall
immediately, in writing or by telegraph,
inform the District Headquarters office in
his district of any change in the point
or points where he performs service as
a licensed inspector, or in the nature of
his duties or of his employment, or of any
suspension of his activities for such
length of time as to impair the inspec-
tion facilities at any point, and except
in case of a State grain inspector, of any
change in the schedule of fees for serv-
ices performed by him as a licensed
inspector.*

§ 26,14 Reporting violations, aduller-
ation, irregularly loaded cars, ete. Each
licensed inspector shall immediately re-
port to the District Headquarters office
of his district evidence coming to his
knowledge tending to show:

(a) That any provision of the act or
regulations has been violated;

(b) That any grain, inspected and
graded, or to be inspected and graded,
under the act or regulations has been
irregularly loaded, or so loaded as to
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conceal evidently inferior grain, or has
been improperly inspected and graded
by any licensed inspector; or

(¢c) That any grain has been or is to
be adulterated within the meaning of the
Federal Food, Drug, and Cosmetic Act
of June 25, 1938, by the addition of water,
dirt, screenings, or other material,
whether the grade be changed or not.*

§ 26.15 Instructions by federal grain
supervisor. Each licensed inspector shall
execute diligently all instructions for
carrying out the act and the regulations,
issued to him, directly or indirectly, by
the grain supervisor in charge of the
district wherein his license is posted, or
by any cofficer of the Department engaged
in administering the act and regulations,
and, upon request, shall advise such grain
supervisor in full detail of any facts re-
garding inspection and grading equip-
ment used by him, inspection services
performed by him, and compensation re-
ceived therefor.*

§ 26.16 Instructions by chief inspec-
tors. No chief, or supervising inspector,
licensed under the act, shall issue to
licensed inspectors under his supervision
any instructions inconsistent with the
act or regulations. Each licensed in-
spector shall immediately report to the
District Headquarters office for the dis-
trict in which his license is posted, any
instructions issued contrary to this sec-
tion.*

§ 26.17 Discriminatory and unrea-
sonable fees forbidden. Whenever, after
citation, the Chief of the Service shall
determine that discrimination has been
practiced or unreasonable fees demanded
by any licensed inspector, he may order
their discontinuance. Failure on the
part of any licensee to conform to such
order shall be regarded as a violation of
this section.” i

§ 26.18 Inspection and grading con-
sist of. Inspection and grading of a lot
or parcel of grain tendered for inspection
and grading under the act shall consist
of taking and examining a representative
sample thereof and making such tests as
are necessary to determine its grade.
For each inspection and grading, a cer-
tificate of grade shall be issued, and fail-
ure on the part of a licensed inspector
to issue such certificate of grade will he
regarded as a violation of this section.*

§ 26.19 Inspection and grading, when
required. Each licensed inspector whose
license remains in effect shall, without
discrimination, as soon as practicable,
and upon reasonable terms, inspect,
grade, and issue a certificate of grade for
each inspection of any grain of the kind
mentioned in his license the inspection
and grading of which are required under
the act, provided such grain be offered
and made accessible during customary
business hours at the point where he
performs service as a licensed inspector,
and under conditions which permit the
taking of a representative sample and
the proper determination of the grade of
the grain.*
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§26.20 Inspector may inspect grain,
when. Each licensed inspector may, at
any time upon request of any interested
party, inspect, grade, and certificate the
grade of grain for which he holds a
license, at any point, if the conditions
permit the taking of a representative
sample and the proper determination of
the grade of the grain, provided that no
licensed inspector shall perform inspec-
tion service at any regularly established
inspection point other than the market
in which his license is posted without
notifying and securing in advance the
approval of the grain supervisor in
charge of the District Headquarters of-
fice in which the grain is to be inspected.
Whenever a licensed inspector shall des-
ignate a point for inspection, in addition
to his established inspection point, he
shall in advance furnish such informa-
tion regarding sampling, inspection
equipment, and inspection arrangements,
as may be required by the grain super-
visor in charge of his district and shall
secure approval thereof by the Chief of
the Service or by such officer of the De-
partment as may be designated by the
Chief of the Service for the purpose.
Thereafter no other licensed inspector
shall perform inspection and grading
service at such designated point for in-
spection without securing in advance the
approval of the grain supervisor. This
section shall not be construed to prevent
a State grain inspection department
from transferring its employees to estab-
lished inspection points where their serv-
ices may be required within such State.*

§26.21 Inspection and grading to be
based on representative sample. No li-
censed inspector shall issue a certificate
of grade for any grain unless the inspec-
tion and grading thereof be based upon
a correct and representative sample of
the grain and be made under conditions
which permit the determination of its
true grade, except as provided in §§ 26.22
and 26.34. Each licensed inspector shall
take proper precautions to insure that
no sample be exposed to manipulation
which would deprive it of its representa-
tive character from the time of its col-
lection until the grade be determined.
No sample shall be deemed to be rep-
resentative unless of the size, and pro-
cured in accordance with the methods,
prescribed in instructions issued by the
Chief of the Service or by such officer
of the Department as may be designated
by him for the purpose, which are in
effect at the time of the inspection and
grading.*

§ 26.22 Inspection and grading of sub-
mitted samples. Any licensed inspector
may inspect and grade a submitted
sample or package of grain, provided that
the certificate issued in such case clearly
shows that the inspection and grading
covers only the submitted sample or
package as required by § 26.29.*

§ 26.23 Inspector not to be interested
in grain. No licensed inspector shall is-
sue a certificate of grade for any lot of

grain in which he is directly or indirectly
financially interested.*

§ 26.24 Sampler disqualified, when,
No licensed inspector shall issue certifi-
cate of grade for a lot or parcel of grain
based upon a sample thereof drawn by
a sampler who is not employed by him
or his inspection department, or who is
not an employee of the United States
Department of Agriculture approved for
the purpose by a grain supervisor, or who
is interested, financially or otherwise, di-
rectly or indirectly, in the grain involved
or in any grain elevator or warehouse
or in the merchandising of grain, or who
is in the employment of any person or
corporation owning or operating a grain
elevator or warehouse, or who the li-
censed inspector knows or has reason to
believe is incompetent.*

§ 26.25 Reinspections. No licensed in-
spector shall issue a certificate of grade
which supersedes a previous inspection
and grading, except on the following
conditions:

(a) When the application for rein-
spection has been filed not later than the
close of business on the second business
day following the date of the inspection
to be superseded;

(b) Before the identity of the grain
has been lost and before the grain has
left the place where the inspection to be
superseded was performed;

(c) When the superseding inspection
and grading are based on a representa-
tive sample;

(d) When the superseding inspection
and grading are performed as promptly
as possible after the application for re-
inspection has been filed; and

(e) When to the inspector’s knowledge
no Federal appeal has been taken from
the inspection and grading which are to
be superseded.*

§26.26 Reinspection certificates.
Whenever any licensed inspector shall is-
sue a certificate of grade as the result of
a reinspection, such reinspection certifi-
cate shall bear a conspicuous notation on
the face thereof indicating the fact of
such reinspection and shall clearly iden-
tify the certificate which it supersedes.*

§ 2627 Inspection not to be made,
when. No inspection shall be made of
any grain which is to be loaded into a
vessel, vehicle, or other container, if it
appears that the hold, compartment, or
other enclosure into which the grain is
to be loaded is in such condition as to
contaminate the grain or lower the
grade.*

§ 26.28 Form of certificate to be ap-
proved. No certificate of grade shall be
issued under the act until its form has
been approved by the Chief of the Serv-
ice, or by such officer of the Department
as may be designated by him for the
purpose,*

§ 26.29 Certificates, jorm of. Each
certificate of grade issued under the act
by a licensed inspector shall, except as
permitted in § 26.28, embody within its
written or printed terms:;
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(a) The caption Grain Inspection
Certificate;

(b) A statement showing whether it is
an original or a duplicate, or other copy;

(¢) A statement showing whether the
inspection represents an in, out, export,
cargo, submitted sample, reinspection,
“in” heavily loaded car, local elevator bin,
or otherwise, as the case may require.

For “in" inspections of grain arriving at
any inspection point in rallway cars, ex-
cept in the case of a heavily loaded car
as provided in § 26.34, the certificate shall
have stamped or printed upon either the
face or the reverse side thereof substan-
tially the following:

This certificate is valid for “in" inspec-
tion, but not for “out" inspection, except
when shipment is made in the same car not
later than close of second business day after
date hereof and without removal of grain or
any change of its identity.

If printed or stamped on the reverse
side, the words “See reverse side” shall
be conspicuously stamped or printed on
the face of the certificate;

(d) The name of the State, board of
trade, chamber of commerce, exchange,
or other organization, if any, by which
the licensed inspector is regularly author-
ized or employed to inspect and grade
grain;

(e) The name of the established in-
spection point at which the licensed in-
spector performs inspection service
regularly;

(f) The consecutive number, or other
means of identification, of the certificate;

(g) The date the inspection was per-
formed;

(h) The statement that the certificate
is issued by an inspector holding a license,
under the United States Grain Standards
Act, to inspect and grade the kind of
grain covered by the certificate;

(1) The location of the grain at the
time of sampling, and its identification
by (1) car initials, car number, and name
of carrier or other owner or operator of
track, or (2) name or other designation
of boat or vessel and hold number or
other place of stowage, or (3) name or
other designation of elevator or ware-
house and of bin or compartment, or (4)
otherwise as the case may require;

(}) A statement of the approximate
quantity of grain covered by the certifi-
cate stated either in carloads, or in bush-
els, or by weight;

(k) The kind of grain covered by the
certificate;

(1) The grade of the grain, as deter-
mined by such licensed inspector, accord-
ing to the official grain standards of the
United States;

(m) A statement of the factor or factors
that determine the grade, except in tl}e
case of grade No. 1. Certificates for grain
of any grade may contain a statement of
any or all factor determinations. The
requirements of this paragraph shall not
be mandatory on certificates issued for
export shipments;




FEDERAL REGISTER, Tuesday, August 26, 1941

(n) A statement of the test weight per
pushel whether or not such factor deter-
mines the grade. In the case of wheat
and rye the test weight shall be stated
in terms of pounds and tenths of a pound.
In the case of corn, barley other than
Western Barley, oats, Feed Oats, Mixed
Feed Oats, grain sorghums, flaxseed, soy-
beans, and Mixed Grain, the test weight
shall be stated in terms of whole and hailf
pounds and for this purpose a fraction
of a pound when equal to or greater than
one-half shall be treated as one-half and
when less than one-half shall be disre-
garded. In the case of Western Barley,
the test weight shall be stated in terms
of whole pounds and shall appear in the
grade designation only, The require-
ments of this paragraph, except for test
weight of Western Barley, shall not be
mandatory on certificates issued for ex-
port shipments.

(o) A statement of the moisture con-
tent in terms of whole percent and
tenths of a percent for any grain graded
“Tough”; and may contain a statement
of the moisture content in terms of
whole percent and tenths of a percent
for any grain of any grade. The re-
guirements of this paragraph shall not
be mandatory on certificates issued for
export shipments;

(p) The signature of the licensed in-
spector who determined the grade of the
grain, affixed by him or by his author-
ized agent; and

(q) In case of an inspection of a sub-
mitted package or sample of grain, the
words “Sample Inspection” in conspicu-
ous type, together with a statement
which shall clearly show that the inspec-
tion covers only the package or sample
submitted and does not represent the
grade of the lot or parcel of grain from
which the portion submitted purports to
have been taken.*

§ 26.30 Additional statements on cer-
tificates subject to approval. In addition
to the matiers required or permitted by
the regulations, the certificate of grade
may include only such additional matter
as may be approved by the Chief of the
Service, or by such officer of the Depart-
ment as may be designated by him for
the purpose.*

§ 2631 Signature of inspecior., When
the signature of the licensed inspector is
affixed by his authorized agent, the agent
shall identify himself on such certificate
in connection with such signature, by
initialing or otherwise.*

§ 26.32 Duaile of inspection. In order
to determine the date of inspection and
grading at any point for the purposes
of the regulations in this part, each day
shall be deemed to end at midnight un-
less otherwise fixed by agreement of the
lic_ensed inspectors and the trade at such
point with the approval of the super-
visor in charge of the District Headquar-
ters office for the district in which such
inspection point is located.*

§ 26,33 Certification of crop year, pro-
hibited. No inspector licensed under the
act shall certify or otherwise indicate in
writing that any grain for which stand-

ards have been established is “new crop,”
or “old crop,” nor the year in which any
grain was produced.*

§26.3¢ “Heavily loaded car” certifi-
cates. In case any licensed inspector is
called upon to make an “in” inspection
and grading of a carload of grain, in
sacks or in bulk, which is so heavily
loaded as to make it possible to secure
only a door probe, shallow probe, door
sack probe, or interfor surface sack-
probe, sample of the carlot, and appears
nof, to have been irregularly loaded; and
the licensed inspector has no reason to
believe is so loaded as intentionally to
conceal evidently inferior grain, he may,
if the act and the regulations be other-
wise complied with, inspect and grade
such carlot of grain and issue a certif-
icate of grade therefor, upon the condi-
tions set forth in this section.

(a) The inspection and grading of
such grain must be based upon a sam-
ple which represents all of the grain
which can be reached by the use of the
customary probes in the drawing of
samples from such grain,

(b) The certificate must show that it
represents an “in” inspection.

(¢) There must be legibly and con-
spicuously stamped or printed on the
face of such certificate the words
“heavily loaded car.”

(d) The certificate must bear a legible
statement indicating the kind of sam-
ple obtained.

(e) The certificate must bear the fol-
lowing statement, “This certificate not
valid for ‘out’ inspection.”

(f) The statements required by para-
graphs (d) and (e) may appear either
cn the face or the reverse side of the
certificate but if either statement ap-
pears on the reverse side, the words,
“See reverse side of this certificate”
shall be stamped or printed immediately
below the words “heavily loaded car.”

(g) The daily record prescribed in
§§ 26.40 and 26.41 shall show, with re-
spect to such grain, that the car was
“heavily loaded,” or shall show the ab-
breviation “h, 1.".

(h) No heavily loaded car certificate
shall be issued for any inspection other
than the kind described in this section.

(i) Nothing in this section shall pre-
vent any person, otherwise entitled un-
der the act and regulations, from taking
an appeal from an inspection and grad-
ing of the kind described in this section,
if a representative sample or samples be
obtainable for the purpose of the appeal;
nor shall anything in this section prevent
any person, if he so desire, from having
an unqualified inspection of the lot or
parcel of grain performed by the same
or any other licensed inspector, provided
the grain be made accessible for sampling
in accordance with the requirements of
§ 26.21.*

§26.35 Copies of superseded certifi-
cates. No licensed inspector shall issue,
nor permit to be issued over his signature,
any copy of a grain inspection certificate
which has been superseded by a Federal
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appeal grade -certificate, without first
notifying the district grain supervisor and
securing his approval of such issuance.*

§ 2636 Inspection after appeal. In
the case of grain which has been in-
spected and graded by a licensed in-
spector and regarding which an appeal
has been taken to-the Secretary, no li-
censed inspector in the same market shall
thereafter issue a certificate of grade for
the purpose of the same shipment or
transaction without showing satisfactory
reasons therefor and securing in advance
the approval of the district grain
supervisor.*

§ 26.37 Inspecior not to prevent ap-
peal. No licensed inspector shall, di-
rectly or indirectly, by any means
whatsoever, deter or prevent, or attempt
to deter or prevent, any party from tak-
ing an appeal to the Secretary.*

§ 26.38 Methods of certification. Cer=
tificates of grade issued by licensed in-
spectors shall conform to the regulations
in this part and shall meet the require~
ments set forth in instructions, pursuant
to this section, issued from time to time
by the Chief of the Service, or by such
officer of the Department as may be des-
ignated by him for the purpose.*

§ 26.39 Certification of grain in ves=
sels. In the inspection and grading of
lots, parcels, and cargoes of grain loaded
aboard boats, barges, and other vessels
licensed inspectors shall be governed by
the following requirements:

(a) If such a lot, parcel, or cargo
tendered for inspection and grading be
uniform in quality and condition, the
grade shall be based upon an average
sample thereof and certificated accord-
ingly;

(b) If such lot, parcel, or cargo So
tendered is not uniform in quality and
condition by reason of the presence
therein of a material portion of grain of
a different grade, the licensed inspector
shall consider the portions of such lot,
parcel, or cargo which are of different
grades as separate lots tendered for in-
spection, and shall separately inspect,
grade, and certificate as to grade such
different portions; and each such certif-
icate of grade shall bear g statement to
the effect that the grain to which it ap-
plies has been loaded on board with other
grain, the grade, description, and ap-
proximate quantity of which shall be
specified.*

§26.40 Inspector to make records.
Each licensed inspector shall keep com-
plete and correct records of all grain
inspected and graded by him, which shall
be open for inspection and examination
by any grain supervisor or by any person
designated for the purpose by the Chief
of the Service, and which shall contain,
separately for each lot or parcel of grain
inspected and graded by such licensed
inspector, the information required for
compliance with § 26.41.*

§ 26.41 Record to be made accessible.
Each licensed inspector shall, as soon as
possible after grading any grain and
not later than the close of business on
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the next following business day, make
accessible to the interested parties at the
place where his license is posted, a rec-
ord of each lot or parcel of grain in-
spected and graded by him, showing
(a) the date the grading was performed;
(b) the kind and grade of the grain;
(¢) its location at the time of sampling
and its identification by either (1) car
initials, car number, and name of car-
rier or other owner or operator of track,
or (2) name or other designation of
boat or vessel and hold number or other
place of stowage, or (3) name or other
designation of elevator or warehouse
and of bin or compartment, or (4)
otherwise as the case may require; (d)
the name of the person for whom the
service was performed, or his agent;
and (e) the name of such licensed in-
spector. Copies of licensed inspectors’
grade certificates which contain the re-
quired information may be used as the
record for compliance with this section.
The sample upon which the certificate
of grade is based shall, while in the
possession or under the control of the
licensed inspector or his inspection de-
partment, be part of the record of such
inspection and as such shall be made
accessible to any grain supervisor in the
district in which such inspection is
made.*

§ 26.42 Copies of certificates to be
filed with supervisor, Each licensed in-
spector, as soon as possible after grad-
ing any grain and not later than the
close of business on the next following
business day, shall transmit to the Dis-
trict Headquarters office in the district
in which the grain was located at the
time of sampling, a true copy of the cer-
tificate of grade therefor.*

§ 2643 Supervisor may extend time
limit. Upon a showing by a licensed in-
spector, or in his behalf by his inspection
department, of an emergency or other
good cause, the grain supervisor in
charge of the District Headquarters of-
fice may extend the time prescribed for
compliance by such licensed inspector
with any one or more of the provisions
of §§ 26.40, 26.41 and 26.42.

§ 26.44 Suspension, cancelation, and
revocation of licenses—(a) Suspension
or cancelation wupon request. Upon &
written request and a satisfactory state-
ment of reasons therefor, submitted by
a licensed inspector, the Secretary may,
without hearing, suspend for a definite
period of time, or may cancel, the license
issued to such licensed inspector.

(b) Suspension, pending investigation.
Pending investigation, the Secretary,
whenever he deems necessary, may sus-
pend a license temporarily, without
hearing.

(c) Suspension or revocation for cause.
In all other cases, before a license is
suspended or revoked, the licensed in-
spector involved shall be furnished by the
Secretary, or by an official of the De-
partment designated by the Secretary for
the purpose, a written notice to show
cause why his license should not be sus-
pended or revoked for reasons specified

in such notice, and shall be allowed a
reasonable time within which to answer
the same in writing and submit affida-
vits and other proper evidence. If re-
quested by such licensed inspector, within
the time allowed for answering, or in the
discretion of the Chief of the Service,
an oral.hearing, of which reasonable
notice shall be given, shall be held before,
and at a time and place fixed by the Chief
of the Service, or an officer of the De-
partment designated by him for the
purpose.

(d) Service of notice. Service of such
notice shall be made by delivering the
same to the licensed inspector, but if he
cannot be found, in the exercise of rea-
sonable diligence, at the inspection point
where his license is posted as required
by §26.12, such service shall be made
by delivering the notice to an adult mem-
ber of his immediate family or by regis~
tered mail to his last-known residence
address. Service by registered mail shall
be deemed to have been made on the date
shown on the registry return receipt.

(e) Hearings. Hearings for the pur-
poses of this section shall be in accord-
ance with § 26.79. A copy of the notice
to show cause, the answer thereto, copies
of all other notices and orders, and all
the evidence shall be made a part of the
records of the Department.*

§ 26.45 Issuance of licenses after sus-
pension or cancelation. Upon a written
request and satisfactory evidence of com-
petency, submitted by a person whose
license has been suspended or canceled,
the Secretary may terminate the period
of suspension or may issue to such person
& new license for the kinds of grain
covered by the canceled license.*

§ 2646 Swrrender of license, when.
Any licensed inspector who is not making
inspections regularly under his license,
shall, upon request of the district grain
supervisor, surrender his license to be
canceled. When any licensed inspector,
who received his license by reason of his
being a State grain inspector, ceases to
be a State grain inspector, he shall, upon
request of the district grain supervisor,
surrender his license for cancelation.
The Secretary may cancel any license
not surrendered as provided for by this
section.*

Appeals

§ 2647 Appeal, when may be taken.
An appeal shall be taken (a) before the
grain leaves the inspection point where
the inspection appealed from was made;
(b) before the identity of the grain
has been lost; (¢) when the conditions
otherwise are as prescribed in section 6
of the act; and (d) as promptly as possi-
ble, but not later than the close of busi-
ness on the second business day following
the date of the inspection appealed from,
except as provided in § 26.52.*

§ 2648 Appeals, how taken. An ap-
peal shall be taken to the Secretary by
filing an application for appeal in writing
or by telegraph, in the District Head-
quarters office in the district in which
the inspection appealed from was made;

FEDERAL REGISTER, Tuesday, August 26, 1941

Provided, That in his discretion the offi-
cer in charge of General Field Head-
quarters of the Grain and Seed Division
may authorize the entertaining of an
appeal in another District Headquarters
office.*

§ 2649 Advance notice of appeal.
Any party desiring to appeal may, in ad-
vance, transmit to the proper District
Headquarters office, by telegraph, tele-
phone, or otherwise, such information as
may be necessary to enable a grain su-
pervisor in such office to proceed to the
examination of the grain involved.*

§ 26.50 Contents of application., An
application, in the form prescribed by
the Department, signed by the appellant,
shall state: (a) That the grain involved
was shipped, delivered for shipment, con-
signed for sale, sold for shipment, or of-
fered for sale for shipment in inter-
state 'or foreign commerce; (b) the iden-
tification and definite location of the
grain at the time of taking the appeal;
(¢) the names and post office addresses
of all other parties interested in the grain
involved, if any; and (d) such other in-
formation as may be required by the
District Headquarters office in which
such application is filed or by the Chief
of the Seryice.*

§ 26.51 Inspection certificate, fling
of. The appellant may be required to
file or cause to be filed, in the District
Headquarters office mentioned in § 26.48,
the certificate of grade for the grain in-
volved, issued by the licensed inspector
from whose inspection the appeal is
taken, if the same be in his possession.
If such certificate be in the custody or
control of the licensed inspector, he shall
upon request immediately transmit or
deliver it to said office.*

§ 26.52 Extension of time. Upon sat-
isfactory showing of the discovery of
fraud, or that on account of distance
the time allowed for filing is not suffi-
cient, or other good cause, the grain su-
pervisor in charge of the office mentioned
in § 26.48 may permit the filing of an
application after the time preseribed
therefor in the regulations in this part,
and a statement of such action shall be
included in the record of such appeal.*

§ 26.53 Date of filing. Each applica-
tion or statement shall be deemed filed
in a District Headquarters office when
dellvered thereto.*

§ 26.54 Receipt of papers to be re-
corded. The official of the Department
receiving any paper offered for filing
shall note thereon, or on a record kept
by him for the purpose, the place and
date of its receipt.*

§ 26.55 Opportunity for hearing. Op-
portunity for hearing will be afforded
Interested parties as provided in section
6 of the act, if application therefor be
made to the grain supervisor entertain-
ing the appeal within 10 days after the
issuance of the final Federal appeal
grade certificate. If no request for hear-
ing be made by an interested party such
hearing will be deemed waived. The
Secretary or the Chief of the Service,
however, may order a hearing to inves-
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tigate the ecircumstances surrounding
an appeal.*

§ 26.56 Notice of hearing, Whenever
a hearing is set pursuant to § 26.55, no-
tice of the time and place jhereof shall
be served a reasonable time in advance
upon each party or his agent.*

§ 26.57 Oral hearing, before whom
held. When a hearing at which oral
evidence may be submitted by the parties
is granted or ordered, it shall be held
before the Secretary, or before such offi-
cer of the Department as may be desig-
nated by the Secretary, or by the Chief
of the Service.*

§ 2658 Testimony under oath. The
testimony of witnesses at an oral hear-
ing shall be upon oath or affirmation
administered by the official before whom
the hearing is held. Such hearing may
be postponed or adjourned by the offi-
cial from time to time.*

§26.50 Production of books and
papers. Any official before whom an
appeal is heard may require the pro-
duction and submission in evidence by
any party to such appeal of all books,
papers, and documents in his custody
or under his control, evidencing or re-
lating to the transaction, the grain or
other matter, involved in, or relevant to,
the appeal.*

§26.60 Appeal may be dismissed,
when. A grain supervisor may dismiss
any appeal filed in his office for noncom-
pliance with the regulations or if it shall
appear that the Secretary is without ju-
risdiction to determine the appeal in ac-
cordance with the act or the regulations.
Any application, statement, or other pa-
per filed by any party may be stricken
from the files if it fails to comply with
the regulations in this part. Upon dis-
missal or withdrawal of an appeal the
certificate of grade filed therein shall be
immediately returned to the person by
whom filed, or delivered upon his written
order. No appeal may be withdrawn
after the issuance of a Federal appeal
grade certificate.*

§ 26.61 Supervisor to determine grade.
The sample or samples of grain involved
in an appeal, complying with §§ 26.72
and 26.73, shall be examined as soon as
possible, such tests shall be applied as are
necessary, the papers and all other avail-
able evidence shall be carefully consid-
ered, and, except as provided in § 26.60
a Federal appeal grade certificate shall be
issued by the grain supervisor entertain-
ing the appeal, showing the grade as-
signed by him to such grain which shall
be the final Federal appeal grade certifi-
cafe unless superseded as provided in
§ 26.63. Such Federal appeal grade cer-
tificate shall supersede the certificate of
grade for the grain involved, and such
inspection certificate shall not thereafter
represent the grade of the grain.*

§2662 Objection to supervisor's
grade may be filed. Any party to an
appeal may, not later than the close of
business on the next business day after
the issuance of the Federal appeal grade
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certificate mentioned in § 26.61, file with
the grain supervisor issuing the same a
statement objecting to the grade shown.
The said grain supervisor may, for good
cause shown, permit the filing of such
statement after the time prescribed
therefor in this section.*

§ 26.63 Review by board. If such ob-
jection be filed as provided in § 26.62, a
sample or samples of the grain involved,
the papers and all other evidence shall
be immediately submitted to a board of
grain supervisors constituted for the pur-
pose by the Chief of the Service, which
board shall carefully consider the papers
and all available evidence, and make
such examination and apply such tests
as may be necessary to determine the
grade of the grain. Such board shall, if
the regulations be complied with, issue
or cause to be issued a Federal appeal
grade certificate showing the grade as-
signed by such board to the grain, which
Federal appeal grade certificate shall su-
persede the Federal appeal grade certifi-
cate previously issued for such grain
and shall be the final Federal appeal
grade certificate issued.*

§ 26.64 Direct appeal to board. Such
board may, upon showing of special ur-
gency, hear an appeal in the first in-
stance without compliance with §§ 26.61
and 26.62, and in accordance with the
procedure described in § 26.63.*

§ 26.65 Original and copies of Federal
appeal grade certificate. Every Federal
appeal grade certificate shall be num-
bered and shall, by number or otherwise,
identify the certificate which it super-
sedes. The original of the Federal ap-
peal grade certificate, issued by the grain
supervisor and marked as such, shall be
delivered to the party, or upon the writ-
ten order of the party, who filed the
appeal. The original of the Federal ap-
peal grade certificate, issued by a board
of grain supervisors and marked as such
shall be delivered to the party, or upon
the written order of the party, who filed
the objection to the supervisor’s grade.
A copy of each Federal appeal grade cer-
tificate marked as such shall be furnished
to each interested party, if any, other
than the party to whom, or upon whose
order, the original Federal appeal grade
certificate is furnished.*

§ 26.66 Findings of the Secretary. A
copy of the findings of the Secretary will
be furnished to any interested party
upon request.*

Disputes

§26.67 Dispules, how taken. A dis-
pute shall be submitted to the Secretary
by filing & complaint in conformity with
§26.70, either in writing or by telegraph,
in the Disfrict Headquarters office in the
district where the grain is then located.*

§ 26.68 Complaint, time of filing. Such
complaint shall be filed as promptly as
possible, but not later than the close of
business on the second business day af-
ter the grain involved becomes subject to
examination by the contracting parties at
the point where the grade is disputed.
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The grain supervisor hearing the dispute
may, for good cause shown, permit the
filing of such complaint after the time
prescribed in this section.*

§26.69 Advance notice of dispute.
Any party desiring to refer a dispute
may transmit, in advance, to the proper
District Headquarters office by telegraph,
telephone, or otherwise, such information
as may be necessary to enable a grain
supervisor in such office to proceed to
the examination of the grain involved.

§26.70 Contents of complaint. A
complaint signed by the complainant
shall state (a) the name and post of-
fice address of each party; (b) the kind
of grain and the grade thereof, claimed
by each party; (¢) the respective inter-
ests of the complaint and the respond-
ent in the transaction; (d) that the grain
involved was sold, offered for sale, or
consigned for sale by grade, and shipped
in interstate or foreign commerce with-
out inspection from a place at which
there is no licensed inspector to a place
at which there is no licensed inspector,
and the points of shipment and destina-
tion; (e) the time when the grain be-
came subject to examination by the
party receiving it, at the point where the
grade is disputed; (f) the location of
the grain and its identification; and (g)
any other material facts.*

§26.71 Appeal regulations applicable
to disputes. The provisions of §§ 2647
to 26.66 inclusive, relating to appeals,
which in substance are applicable to
disputes, and in respect to which no spe-
cial provision is made by §§26.67 to
26.70, inclusive, are hereby made ap-
plicable to disputes.*

Samples in Appeals and Disputes

§26.72 Representative sample. No
appeal or dispute shall be determined
except upon the basis of a representa-
tive sample of the grain involved. Such
sample shall be drawn by a person au-
thorized for the purpcse by either the
Chief of the Service or the grain super-
visor in charge of the District Headguar-
ters office in which the appeal or dispute
is heard, provided the parties in interest
shall have the grain made accessible and
placed under such conditions as to per-
mit the taking of a representative
sample.*

§ 26.73 Representative samples, how
procured. For the purposes of an ap-
peal or dispute no sample shall be deemed
representative unless of the size, and pro-
cured in accordance with the method,
prescribed in instructions issued by the
Chief of the Service, or by an officer of
the Department designated by him for
the purpose, in effect at the time of tak-
ing the appeal or referring the dispute.*

Department Charges and Fees

§ 26.74 Fees and charges. The fee in
an appeal or a dispute shall be fixed as
follows:

(a) For bulk or sacked grain in car=-
load lots, $1.50 per car;
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(b) For bulk or sacked grain in a wagon
or truck or in a lot of 75 sacks or less
$1.00 per wagon, truck, or lot;

(¢) For a submitted sample or package
of grain, $1.00 per sample or package;

(d) For all lots of grain other than
those referred to in (a), (b), and (e¢)
of this section, 50 cents per one thousand
bushels or fraction thereof with a mini-
mum fee of $1.50.

Charges may be made for telegrams,
express, parcel post, registry fees, travel
expenses, and other items paid or in-
curred by the Department on account of
an appeal or a dispute and for oral hear-
ings, as will reimburse the Department;
all such additional items to be deter-
mined by the Chief of the Service. Un-
less otherwise stated in the findings in
any appeal, the fee as prescribed by this
regulation, and no further charges, shall
be deemed to be fixed and assessed.*

§ 26.75 Fees, against whom assessed.
The fees so fixed shall, in case of an
appeal, be assessed against the appellant,
and in case of a dispute, against the com-
plainant.*

§ 26.16 Deposits. For each appeal or
dispute filed in any District Headquarters
office of the Grain and Seed Division
there shall bé delivered to such office a
check, (certified, if required by the Chief
of the Service), or a post office or express
money order, payable to the order of
“Treasurer of the United States” for an
amount sufficient to cover the fees, at
the rate specified in § 26.74 (a), (b), (¢),
and (d). Additional sums may be re-
quired by the official hearing the appeal
or dispute when deemed necessary by him
as deposits. Any part of such deposit
which may remain after payment of the
fee assessed shall be returned to the party
depositing the same. In case an appeal
be sustained the amount of the fee
assessed shall be refunded. All fees not
covered by advance deposits shall be pay-
able immediately upon notice of the
assessment of the fee, and shall be paid
by check (certified, if required by the
Chief of the Service), or a post office or
express money order drawn to the order
of “Treasurer of the United States.”

The grain supervisor in charge of a
District Headquarters office shall hold
each deposit in his custody until the final
Federal appeal grade certificate or final
Federal dispute grade certificate shall
have been issued, and it has been deter-
mined, in case of an appeal, whether the
same has been sustained or not sustained.
In case an appeal is not sustained, and in
case of a dispute, the sum received by the
grain supervisor as a deposit, shall be
transmitted to the Department for de-
posit in the Treasury of the United States
of such amount as may be due the Gov-
ernment, and for the refund of any excess
deposit to the depositor thereof.*

Hearings

§ 26.77 Hearings, notice and record.
Notice shall be given of any oral hearing
under the regulations in this part, The
hearing shall be held before and at a

time and place fixed by the Chief of the
Service, or an officer of the Department
designated by him for the purpose. Such
hearing shall be in accordance with
§ 26.79. A copy of the charges, copies of
all other notices and orders, and all the
evidence shall be made a part of the
records of the Department.*

§26.78 Section 5 cases. In case a
hearing is ordered in connection with an
alleged violation of, or an investigation
under, section 5 of the act, a written
notice of the time and place of such
hearing shalil be given by the Secretary
or the Chief of the Service to thé owner
or shipper of the grain involved, to the
licensed inspector, if any, who inspected
the grain, and any other interested par-
ties, such reasonable time in advance as
will enable the persons notified, if they
5o desire, to attend the hearing. Persons
notified shall, in advance of the hearing,
be furnished with a written statement of
the charges or subject matter of the in-
vestigation, and shall be afforded oppor-
tunity to submit evidence in their own
behalf.*

§ 26.79 Conduct of hearings. Hear-
ings under the regulations in this part
shall proceed in accordance with this sec-
tion. The testimony of witnesses shall be
upeon oath or affirmation administered by
the officer before whom the hearing is
held. The officer before whom an oral
hearing is held may exclude obviously
irrelevant evidence, but the party offer-
ing such evidence may state what he ex-
pects to prove thereby. Any witness may,
in the discretion of the officer holding the
hearing, be examined separate and apart
from all other witnesses except the inter-
ested parties. Such hearing, for good
cause appearing to the satisfaction of
such officer, may be postponed or ad-
journed by him from time to time. When
good cause for such action appears to the
Chief of the Service, the evidence of any
material witmess may be taken under
oath or affirmation by deposition. Such
deposition shall be taken after reason-
able notice to the parties interested and
at a time and place and before a person
designated for the purpose by the Chief
of the Service. The expense of taking
such deposition shall be borne by the
party in whose behalf it is taken. A
true copy of every written entry in the
records of the Department, made by an
officer or employee thereof in the course
of his official duty, which is relevant to
the issues involved in a hearing, shall be
admissible as prima facie evidence of the
facts stated therein without the produc-
tion of such officer or employee. Oral
argument will be permitted before the
hearing officer at the close of the hearing
and any argument advanced will be em-
bodied in the record. Written brief or
argument may be submitted and made
a part of the record if received by the
hearing officer within 15 days after the
close of the hearing. This period may
be extended by the hearing officer for
good cause shown. Except as otherwise
provided in this section, the expense of
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reducing the evidence to writing for the
purposes of the record in any hearing
shall be borne by the Department.*

Provisions Governing Grain
. Merchandising

§26.80 Inspection to be obiained,
where. For each shipment of grain in
interstate or foreign commerce from or
to a place where a licensed inspector is
located, which is sold, offered for sale,
or consigned for sale by grade, an inspec-
tion by a licensed inspector must, in
accordance with section 4 of the act, he
obtained at the shipping point, at some
convenient point en route, or at destina-
tion.*

§ 26.81 Limitations on use of “heavily
loaded car” certificate. For the purposes
of the act, an “in” inspection “heavily
loaded car” certificate shall not be valid
to represent the grade of the grain covy-
ered thereby for an “en route” inspection
nor for an “out” shipment from the place
of such inspection.*

§ 26.82 Arrival inspection wvalid for
out shipment of reconsigned cars. An
“in” inspection of grain in a railroad car
performed on arrival at an inspection
point, except in the case of a heavily
loaded car, shall also be deemed valid for
the purpose of out shipment from such
inspection point under the following con-
ditions only:

(a) When the out shipment or de-
livery for shipment is made not later than
the close of the second business day after
the dafe of such inspection;

(b) When the grain covered by the
inspection has not in the meantime been
remoyed or transferred from the car in
which it was inspected;

(c) When the identity of the grain
has not been changed, and

(d) When the certificate of grade
bears the statement regarding its validity
for “in” and “out” inspection as required
by paragraph (c) of § 26.29.

Nothing contained in this section shall
be construed as authorizing an inspector
to refuse to comply with a request for
another inspection and the issuance of a
regular “out” or other inspection cer-
tificate when necessary for the purposes
of the act and regulations.*

§ 26.83 Certificate which has been
superseded shall not represent grade of
grain. When a certificate of grade is-
sued by a licensed inspector shall have
been superseded, under the regulations in
this part, by a certificate issued as a re-
sult of a reinspection, or by a Federal
appeal grade certificate, such superseded
certificate of grade shall not thereafter
represent the grade of the lot or parcel
of grain described therein.*

§ 26.84 Final appeal or dispute grade
certificate supersedes previous certifi-
cates. No Federal appeal grade certii-
cate or Federal dispute grade certificate
shall represent the grade cf a lot or
parcel of grain described therein after it
shall have been superseded, under the
regulations in this part, by a final Federal
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appeal grade certificate or final Federal
dispute grade certificate.*

§ 26.85 Required inspections not to be
prevented. Whenever, under the act and
regulations, inspection and grading of
any grain by a licensed inspector is re-
quired, no person entitled under the act
and regulations to have such inspection
and grading performed, shgll be deprived
of his right thereto by any rule, regula-
tion, bylaw, or custom of any market,
board of trade, chamber of commerce,
exchange, inspection department, or sim-
ilar organization, or by any contract,
agreement, or understanding whatso-
ever.*

§ 26.86 Right of appeal or dispule not
to be impaired. No rule, regulation, by-
law, or custom of any market, board of
trade, chamber of commerce, exchange,
inspection department, or similar organi-
zation, nor any contract, agreement, or
understanding, shall be ground for re-
fusing to hear and determine any appeal
taken or any dispute referred to the
Secretary in compliance with the act and
regulations.*

§ 26.87 Uninspected grain. Whenever
any grain for which standards shall have
been fixed and established under the
act is sold, offered for sale, or consigned
for sale by any of the grades fixed there-
for in the official grain standards of the
United States, and such grain is shipped
in interstate or foreign commerce with-
out inspection from a place at which
there is no inspector licensed under the
act to a place at which there is no such
inspector, the shipper shall promptly
transmit to the purchaser or consignee
an invoice covering such grain, which
invoice shall bear a statement, written,
typewritten or affixed with a rubber
stamp, to the effect that the grain in-
volved has not bheen inspected by a
licensed inspector and that the grade
thereof is subject to dispute under the
act. Such statement may be worded as
follows: “This grain not officially in-
spected; grade subject to dispute privi-
lege under United States Grain Stand-
ards Act.” Any such shipper shall, upon
request by the Agricultural Marketing
Service, submit a statement showing the
following with respect to any shipment
or with respect to such shipments made
within given period of time to be speci-
fied in the request: (a) the date of ship-
ment, (b) the kind of grain, (¢) the
quantity thereof, (d) the grade by which
it is sold, offered for sale, or consigned
for sale, (e) the point of shipment and
destination thereof, (f) the name of the
initial carrier, (g) the car initial, and
number, or the name or other designa-
tion of the vessel, boat, barge, or ve-
hicle, as the case may be, in which such
grain is shipped, (h) the name of the
shipper, and (i) the name of the con-
signee,

Done at Washington, D, C., this 23d
day of August 1941, Witness my hand

and the seal of the Department of

Agriculture,
[sEAL] CLAUDE R. WICKARD,

Secretary of Agriculture.

[F. R. Doc. 41-6387; Filed, August 25, 1041}
11:27 a. m.]

CHAPTER VII—AGRICULTURAL AD-
JUSTMENT ADMINISTRATION

[Form PN-514, Supplement 2]

PART T29—NATIONAL MARKETING QUOTA
FOR PEANUTS

SUBPART A—19417

The “Regulations Pertaining to Mar-
keting Quotas for Peanuts of the Crop
Planted in the Calendar Year 1941”
(Form PN-514) are amended as follow_s 3

Section 729.3 is amended by adding at
the end thereof the following definitions:
§ 729.3 Definitions.

- - * - »

(18) “Quota peanuts” means any
farmers’ stock peanuts marketed within
the marketing quota for the farm on
which the peanuts are produced and so
identified through the use of forms is-
sued in accordance with the regulations
in this part.

(19) “Excess peanuts” means any
farmers’ stock peanuts marketed in ex-
cess of the farm marketing quota for
the farm on which the peanuts are pro-
duced and so identified through the use
of forms issued in accordance with these
regulations, and any farmers’ stock pea-
nuts marketed without identification
through the use of forms issued in ac-
cordance with the regulafions in this
part.*

*§§ 7203 to 729.38, inclusive, issued under
the authority contained in 52 Stat. 38 as
amended, 7 US.C. Supp., 1801 et seq.

Section 729.17, paragraph (d) is
amended by striking out the last sen-
tence therein and inserting in lieu thereof
the following sentence:

§ 729.17 Amount, liability for, collec-
tion and payment of penalties.
-

- - - .

*+ * + The market value of peanuts
for crushing into oil shall be determined
as hereafter provided in the regulations
in this part.*

Section 729.24 is amended by striking
out the words “mentioned in § 729.23
of” as they appear in the second sentence
of said section and inserting in lieu
thereof the words “required by these
regulations to keep records of”.

Section 729.25 is amended by striking
out the sentence therein and inserting
in lieu thereof the following:

§720.25 Findings as to the necessily
for records and reports. The Secretary
hereby finds that the records and reports
required by these regulations are neces-
sary to enable him to carry out with
respect to peanuts the provisions of Fitle
III of the act.*

1g F.R. 2779.

Section 729.26 is amended by striking
out the sentence therein beginning with
the words “Any person” and inserting in
lieu thereof the following:

§ 720.26 Failure to keep record or
make report. * * * Any person or
agency (other than a producer acting in
his capacity as a producer) failing to
make any report or keep any record as
required by these regulations, or making
any false report or record shall be
deemed guilty of a misdemeanor and
shall be fined not more than $500 for
each such offense.*

The promulgating clause contained in
the last paragraph of the regulations is
hereby amended by striking out the
words “in the calendar year 1940” and
inserting in lieu thereof the words “in
the calendar year 1941.”

The “Regulations Pertaining to Mar-
keting Quotas for Peanuts of the Crop
Planted in the Calendar Year 1941"
(Form PN-514), as amended, are fur-
ther amended by the addition of the fol-
lowing new sections:

Operation of Designated Agencies

§ 729.30 Designation of agencies. Any
person may upon request be designated
as an agency if the Secretary considers
such designation advisable in order to
provide facilities for receiving and han-
dling excess peanuts in any area and
such person shall become such an
agency upon designation and upon en-
tering into an agreement with the Sec-
retary with respect to the handling of
excess peanuts. Any designated agency
may enter into agreement with any
other person to act as its sub-agent.*

§729.31 Prices of and paymenis for
excess peanuts for crushing into oil. The
market value of excess peanuts for
crushing into oil shall be established or
approved for each day or for any peried
of days by the Secretary or his author-
ized representative. If no market value
is established or approved for any day,
the market value to be used during any
such day shall be the last established
or approved market value unless other-
wise provided by the Secretary or his
authorized representative. The market
value shall be established on the basis
of available market information perti-
nent to the determination of the value
for crushing into oil of peanuts of the
different types and grades and at differ-
ent locations. Each designated agency
shall pay producers for excess peanuts
not less than the market value estab-
lished pursuant hereto as of the date of
delivery less the estimated cost deter-
mined by the Secretary or his authorized
representative of storing, handling and
selling excess peanuts, The “date of de-
livery” for the purpose of these regula-
tions shall mean, with respect to excess
peanuts delivered to the designated
agency at warehouse, the date upon
which the warechouse receipt is issued.
The “date of delivery” for excess peanuts
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delivered to the designated agency at
places other than at warehouse shall be
the date upon which the bill of sale is
made.*

§729.32 Sales of excess peanuts by
designated agencies. All excess peanuts
received by a designated agency shall be
sold for crushing into oil under a sales
agreement approved by the Secretary or
his authorized representative; or, if the
Secretary or his authorized representa-
tive should direct, all or any part of such
excess peanuts shall be sold or publicly
offered for sale, at times specified (a) for
crushing into oil, or (b) for purposes
other than for crushing into oil at prices
not less than those established for pea-
nuts of similar types and grades under
any peanut diversion program estab-
lished by the Secretary for quota peanuts.
Each designated agency shall assist in
determining whether excess peanuts sold
by it for crushing into oil are, in fact,
crushed into oil.*

§ 729.33 Records and reports. In ad-
dition to records and reports required by
§§ 729.22, 729.23, and 729.24 of the regu-
lations in this part, each designated
agency shall maintain records, and shall
make reports as requested by the Secre-
tary showing the number of pounds of
excess peanuts and the number of pounds
of quota peanuts acquired from produc-
ers, both by type and grade and the price
paid therefor; the number of pounds of
excess peanuts and the number of pounds
of quota peanuts sold for crushing into
oil and the price received therefor; the
number of pounds of excess peanuts and
the number of pounds of quota peanuts
sold for purposes other than crushing
into oil and the price received therefor;
and the cost incurred in storing, handling
and selling excess peanuts. Each per-
son acquiring excess peanuts for crush-
ing into oil shall keep records and shall
make reports as requested by the Secre-
tary showing the number of pounds of
excess peanuts acquired for crushing into
oil; the number of pounds of excess pea-
nuts crushed into oil; the number of
pounds of any other peanuts crushed into
oil at the same time; and the number of
pounds of oil and the number of pounds
of peanut meal obtained from peanuts
crushed into oil.*

§ 729.34 Additional payments for
peanuts not identified as within quota
peanuts when marketed. Upon presen=
tation to a designated agency, not later
than June 16, 1942, of a certificate issued
by the Secretary or his authorized repre-
sentative that any particular quantity of
peanuts were improperly identified upon
delivery as excess peanuts and were in
fact quota peanuts, the designated
agency shall pay to the producer an
amount equivalent to that by which the
prices for such peanuts in a schedule of
prices for quota peanuts approved by the
Secretary in connection with a diversion
program and in effect on the date of de-
livery, exceeds the amounts paid to the
producer for such peanuts: Provided,
That such certificate shall he given only

in the event of an error in connection
with the issuance of the marketing card,
or in the event of some mistake on the
part of the county office or the desig-
nated agency which the producer could
not reasonably have been expected to de-
tect and have corrected. In the event
of payment of any additional amount
hereunder, the designated agency shall
correct its records relating to the peanuts
for which such additional payment is
made.*

§ 729.35 Rejunds of payments for
excess peanuts identified as quota pea-
nuts when marketed. Upon presenta-
tion to the seller of a certificate issued by
the Secretary or his authorized repre-
sentative that any particular peanuts
were improperly identified upon delivery
as quota peanuts and were in fact excess
peanuts, the producer shall refund to
the designated agency an amount equiv-
alent to that by which the scheduled
payments for such peanuts as of the date
of delivery exceeded the amount which
would have been paid to the producer for
such peanuts as excess peanuts. In the
event of a refund of any amount here-
under, the designated agency shall cor-
rect its records relating to such peanuts.
Any amount so recovered shall be de-
ducted from claims for payment or re-
funded as provided in approved applica-
tfions and agreements pursuant to the
“Offer of the Secretary of Agriculture”,
Form SMA-PND 500.*

§ 729.36 Funds from excess peanuts.
Out of the proceeds from the sale of
excess peanuts, the designated agencies
shall make refunds or payments as pro-
vided in the “Offer of the Secretary of
Agriculture”, Form SMA-PND 500, and
the various applications and agreements
executed pursuant thereto in connection
with the Peanut Marketing Program
(Fiscal Year 1942).*

§ 729.37 Penalty for improper dis-
position of excess peanuts. Any person
who acquired excess peanuts for crushing
into oil and who disposes of such pea-
nuts for purposes other than for crushing
into oil, except at the direction of the
Secretary, shall pay a penalty of three
cents per pound upon the peanuts so
used or disposed of and shall be guilty
of a misdemeanor and upon conviction
thereof shall be fined not more than
$1,000 or imprisoned for not more than
one year, or both. The penalty of three
cents per pound shall be due upon such
use of the peanuts and shall be paid im-
mediately to the Agricultural Adjust-
ment Administration in the form of a
check, draft, or money order, payable to
the order of the Treasurer of the United
States.*

§ 729.38 Determination of the Sec-
retary. The Secretary will authorize and
direct, from time to time, representatives
and agents to make determinations un-
der Part VII and related provisions of
the regulations in this part.*

By virtue of the authority vested in the
Secretary of Agriculture by title III of
the Agricultural Adjustment Act of 1938
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(Public Law No. 430, 75th Congress, ap-
proved February 16, 1938; 52 Stat. 38, as
amended, 7 U.S.C. 1301 et seq.), he does
make, prescribe, publish and give pub-
lic notice of the foregoing amendments
to the “Regulations Pertaining to Mar-
keting Quotas for Peanuts of the Crop
Planted in the Calendar Year 1941"
(Form PN-514) issued by him on June
7, 1941, as amended.

Done at Washington, D. C., this 25th
day of August, 1941. Witness my hand
and the seal of the Department of
Agriculture.

[SEAL] CraupE R. WICKaRD,
Secretary of Agriculture.

[F. R. Doc. 41-6385; Filed, August 25, 1941;
11:26 a. m.]

TITLE 10—ARMY: WAR DEPARTMENT

CHAPTER VI—ORGANIZED
RESERVES '

PART 64—ENLISTED RESERVE CORPS '

§ 64.13 Separation jrom service—(a)
Discharge before expiration of enlist-
rent; | A0S RN Y

(i) Upon acceptance of a commission
in the Regular Army, Officers’ Reserve
Corps, or National Guard; or in order
to accept a commission in the United
States Navy, Naval Regerve, the Marine
Corps, or the Marine Corps Reserve, pro-
vided evidence is presented showing that
the individual will be ordered to immedi-
ate active duty.

(iii) For the purpose of enlisting in
the Regular Army, National Guard, or
Coast Guard; or in order to enlist in the
United States Navy, Naval Reserve, the
Marine Corps, or the Marine Corps Re-
serve, provided evidence is presented
showing that the individual will be or-
dered to immediate active duty.

* ~ - L -

(5) Members of the Enlisted Reserve
Corps on active duty will not be relieved
from duty or discharged in order to
enlist in the United States Navy, the
Naval Reserve, the United States Ma-
rine Corps, or in the Marine Corps Re-
serve until their tour of active service is
completed. Such men may, however, be
relieved from active service and dis-
charged provided satisfactory evidence is
presented that they will be commis-
sioned in the Unifed States Navy, @he
Naval Reserve, the United States Marine
Corps, or in the Marine Corps Reserve
upon discharge and placed upon immedi-
ate active duty. (39 Stat. 195, 41 Stal
780; 44 Stat. 705; 10 U.S.C., 421, 423-427)
[Par. 22, AR 150-5, Sept. 30, 1931, as
amended by Cir. 167, W.D., Aug. 13, 19411

» - - L] *

J. A, ULio,
Brigadier General,
Acting, The Adjutant General.

[F. R. Doc. 41-6342; Piled, August 23, 1941;
9:46 a. m.]

[sEAL]

1§ 6418 (a) (2) (ii) and (ili) is amended
and § 6413 (a) (6) is added.
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TITLE 14—CIVIL AVIATION*

OHAPTER I—CIVIL AERONAUTIOS
BOARD

PART 61—SCHEDULED AIRLINE RULES
(INTERSTATE)

SPECIAL REGULATION

At a session of the Civil Aeronautics
Board held at its office in Washington,
D. C. on the 21st day of August 1941,

It appearing that:

The provisions of §§ 61.3220 and
61.3230 of the Civil Air Regulations for-
bidding the operation of multi-engine
1and aircraft over water beyond a glid-
ing distance from shore without the aid
of power unless equipped with certain
equipment for over-water flying causes
scheduled air carrier aircraft to fly be-
tween Keyport, New Jersey, and Brook-
Iyn, New York, at altitudes frequently
requiring unnecessary instrument op-
eration;

The Board finds that:

Its action is in the public interest and
in the interest of safety of air trans-
portation;

Now, therefore, The Civil Aeronautics
Board, acting pursuant to the authority
vested in it by the Civil Aeronautics Act
of 1938, as amended, partieularly sec-
tions 205 (a), 601 and 604 of sald Act,
makes and promulgates the following
regulation:

Notwithstanding the provigions of
§§ 61.3220 and 61.3230, scheduled air car-
riers in air transportation may operate
multi-engine land aircraft on a direct
route between Keyport, New Jersey and
New York Municipal Airport, La Guardia
Field, New York over the Lower Bay of
New York Harbor at a distance beyond
gliding distance from shore without the
aid of power when such operation is au-
thorized by the Administrator in the
interest of safety.

By the Civil Aeronautics Board.

[SEAL] TrHOMAS G. EARLY,
Secretary.
[F. R. Doc. 41-6356; Filed, August 25, 1041;
9:34 a. m.]

TITLE 16—COMMERCIAL PRACTICES
CHAPTER I—FEDERAL TRADE
COMMISSION
[Docket No. 4402]

PART 83—DIGEST OF CEASE AND DESIST
ORDERS

IN THE MATTER OF DISABLED AMERICAN VET-
ERANS OF THE WORLD WAR REHABILITATION
DEPARTMENT ET AL,

§3.69 (a) 8.5) Misrepresenting oneself
and goods—Business status, advantages

' Title 14—Civil Aviation, Chapter I—Ciyil
Aeronautics Authority, has been changed to
Title 14—Civil Aviation, Chapter I—Civil
Aeronautics Board, Chapter lI—Administra-

tor of Civil Aeronauti Department of
Commerce, i

or conneclions—Connections and ar-
rangements with others: §3.69 (a) 7.4)
Misrepresenting oneself and goods—
Business status, advantages or connec-
tions—Identity: §3.69 (a) 9.9) Misrep-
resenting oneself and goods—Business
status, advantages or connections—Non-
profit charocter: § 3.69 (a) 11) Misrep-
resenting oneself and goods—Business
status, advantages or connections—Per-
sonnel or staff: §3.96 (b) 1.83) Using
misleading name—Vendor—Connections
and arrangements with others: § 3.96 (b)
2) Using misleading name—Vendor—
Identity: § 3.96 (b) 4) Using misleading
name—Vendor — Non-profit character.
In connection with offer, etc., in com-
merce, of books known as “Progress of
Nations” and “Forward March”, or any
other similar books, and among other
things, as in order set forth, (1) repre-
senting, through the display and use of
literature published by the organization
known as the Disabled American Vet-
erans of the World War, or by any other
means, that respondents’ salesmen and
representatives are representatives or
agents of said organization; and (2)
using the corporate name “Disabled
American Veterans of the World War
Rehabilitation Department”, or repre-
senting in any manner that the corpo-
rate respondent is identical to, identified
with, or is a constituent part of the or-
ganization known as the Disabled Ameri-
can Veterans of the World War;
prohibited. (Sec. 5, 38 Stat. T19, as
amended by sec. 3, 52 Stat. 112; 15 US.C.,
Supp. IV, sec. 45b) [Cease and desist
order, Disabled American Veterans of the
World War Rehabilitation Department et
al., Docket 4492, August 18, 1941]

§3.72 (m§) Offering deceptive in-
ducements to purchase—=Sales jor non-
commercial recipients oOr oObjectives:
§ 38.12 (n) Offering deceptive induce-
ments to purchase—Special offers, sav-
ings and discounits. In connection with
offer, ete., in commerce, of books known
as “Progress of Nations” and “Forward
March”, or any other similar books, and
among other things, as in order set forth,
representing (1) that any books or sets
of books offered for sale and sold by
respondents, or any of them, are being
offered for sale or sold to selected per-
sons only, when such is not the fact;
(2) that the organization known as the
Disabled American Veterans of the
World War receives the entire profit,
derived from the sale of respondents’
said books or sets of books, or any profit
in excess of that actually paid by re-
spondents to said organization; (3) that
any customer purchasing any of re-
spondents’ books or sets of books is, in
effect, making a direct contribution to
the organization known as the Disabled
American Veterans of the World War;
and (4) that the funds derived from the
sale of said books or sets of books will
be used by the Disabled American Vet-
erans of the World War to defray the
expense of said organization’s activities
and efforts in combating anti-American
and subversive organizations and influ-

ences in the United States; prohibited.
(Sec. 5, 38 Stat. 719, as amended by sec.
3, 52 Stat, 112; 15 US.C., Supp. IV, sec.
45b) [Cease and desist order, Disabled
American Veterans of the World War
Rehabilitation Department et al., Docket
4492, August 18, 1941]

In the Matter of Disabled American Vet-
erans of the World War Rehabilitation
Department, a Corporation, and Frank
J. Mackey, L. C. Maier, Daniel C. Moore,
and Robert T. Mackey, Individually,
and as Officers of Disabled American
Veterans of the World War Rehabilita-
tion Department

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
18th day of August, A. D. 1941,

This proceeding having been heard®
by the Federal Trade Commission upon
the complaint of the Commission, the
answer of the respondents, evidence and
stipulation as to the facts entered into
which provides, among other things, that
without further evidence or other infer-
vening procedure the Commission may
issue and serve upon the respondents
herein findings as to the facts and con-
clusion based thereon and an order dis-
posing of the proceeding, and the Com-
mission having made its findings as to
the facts and conclusion that respond-
ents have violated the provisions of the
Federal Trade Commission Act;

It is ordered, That the respondents,
Disabled American Veterans of the
World War Rehabilitation Department,
a corporation, its directors, officers, rep-
resentatives, agents and employees, and
Frank J. Mackey, L. C. Maier, Daniel C.
Moore, and Robert T. Mackey, Individu-
ally, and as officers of Disabled American
Veterans of the World War Rehabilita-
tion Department, and their representa-
tives, agents and employees, jointly or
severally, directly or through any cor-
porate or other device, in connection
with the offering for sale, sale or distri-
bution of books known as “Progress of
Nations” and “Forward March”, or any
other books of similar kind or nature
whether sold under these names or under
any other name or names, in commerce,
as commerce is defined in the Federal
Trade Commission Act, do forthwith
cease and desist, directly or indirectly,
from:

(1) Representing, through the display
and use of literature published by the
organization known as the Disabled
American Veterans of the World War, or
by any other means, that respondents’
salesmen and representatives are repre-
sentatives or agents of said organization;

(2) Representing that any books or
sets of books offered for sale and sold
by respondents, or any of them, are being
offered for sale or sold to selected persons
only, when such is not the fact;

(3) Representing that the organiza-
tion known as the Disabled American

16 F.R.8202.
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Veterans of the World War receives the
entire profit, derived from the sale of
respondents’ said books or sets of books,
or any profit in excess of that actually
paid by respondents to sald organiza-
tion;

(4) Representing that any customer
purchasing any of respondents’ books
or sets of books is, in effect, making &
direct contribution to the organization
known as the Disabled American Vet~
erans of the World War;

(5) Representing that the funds de-
rived from the sale of said books or sets
of books will be used by the Disabled
American Veterans of the World War to
defray the expense of said organization’s
activities and efforts in combating anti-
American and subversive organizations
and influences in the United States;

(6) Using the corporate name “Dis-
abled American Veterans of the World
war Rehabilitation Department”, or
representing in any manner that the cor-
porate respondent is identical to, identi-
fied with, or is a constituent part of the
organization known as the Disabled
American Veterans of the World War.

It is further ordered, That the respond-
ents shall, within sixty (60) days after
service upon them of this order, file with
the Commission a report in writing, set-
ting forth in detail the manner and form
in which they have complied with this
order,

By the Commission.

[sEAL] OTis B. JOHNSON,
Secretary.
[F. R. Doc. 41-6382; Filed, August 25, 1941;

11:12 8. m.]

[Docket No. 4495]

PART 83—DIGEST OF CEASE AND DESIST
ORDERS

IN THE MATTER OF PEOPLES HARDWARE
STORES

§3.6 (&) 22) Advertising falsely or
misleadingly—Business status, advan-
tages or connections of advertiser—Pro-
ducer staius of dealer or seller—Manu-
facturer: §3.6 (r) 11) Advertising
falsely or misleadingly—Prices—Com-
parative. In connection with offer, etc.,
in commerce, of paint products, and
among other things, as in order set forth,
representing, directly or indirectly, (1)
that the products sold and distributed by
respondent are made or manufactured
by him; and (2) that respondent’s prod-
ucts are offered for sale at savings of
20% to 35%, or at any other savings,
in excess of the actual savings from the
prices charged by respondent’s competi-
tors for similar products made of the
same or comparable ingredients; pro-
hibited. (Sec.5, 38 Stat. 719, as amended
by sec. 3, 52 Stat. 112; 15 U.S.C., Supp.
IV, sec. 45b) [Cease and desist order,
Peoples Hardware Stores, Docket 4495,
August 12, 1941]

§3.6 (t) Advertising falsely or mis-
leadingly—Qualities or properties of
product: § 3.6 (x) Advertising falsely or

misleadingly—Results. In connection
with offer, ete,, in commerce, of paint
products, and among other things, as
in order set forth, representing, directly
or indirectly, that respondent’s paint
designated “Lawrence Master Painters
Flat Paint”, or designated by any other
name, or any other paint composed of
comparable ingredients, by whatsoever
name it may be designated, will cover
1,100 square feet of surface per gallon,
or any comparable area, unless it is also
stated in a manner equally as conspicu-
ous that such coverage is possible only
over a pigment sealer and on a smooth
surface, prohibited. (Sec. 5, 38 Stat.
719, as amended by sec. 3, 52 Stat. 112;
15 US.C., Supp. IV, sec. 45b) [Cease
and desist order, Peoples Hardware
Stores, Docket 4495, August 12, 1941]

In the Matter of Domenico Del Veechio,
an Individual Trading as Peoples Hard-
ware Stores

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the 12th
day of August, A. D, 1941.

This proceeding having been heard by
the Federal Trade Commission upon the
complaint of the Commission and the
answer of respondent, in which answer
respondent admits all the material al-
legations of fact set forth in said com-
plaint, and states that he waives all inter-
vening procedure and further hearing
as to said facts, and the Commission
having made its findings as to the facts
and conclusion that said respondent has
violated the provisions of the Federal
Trade Commission Act;

It is ordered, That the respondent,
Domenico Del Vecchio, an individual,
trading as Peoples Hardware Stores, or
under any other name or names, his
representatives, agents and employees,
directly or through any corporate or
other device, in connection with the of-
fering for sale, sale and distribution of
paint products in commerce, as ‘“‘com-
merce” is defined in the Federal Trade
Commission Act, do forthwith cease and
desist from:

(1) Representing, directly or indi-
rectly, that the products sold and dis-
tributed by respondent are made or
manufactured by him.

(2) Representing,. directly or indi-
rectly, that respondent's products are
offered for sale at savings of 20% to
35%, or at any other savings, in excess
of the actual savings from the prices
charged by respondent’s competitors for
similar products made of the same or
comparable ingredients.

(3) Representing, directly or indi-
dectly, that respondent’s paint desig-
nated “Lawrence Master Painters Flat
Paint”, or designated by any other name,
or any other paint composed of com-
parable ingredients, by whatsoever name
it may be designated, will cover 1100
square feet of surface per gallon, or any
comparable area, unless it is also stated
in a manner equally as conspicuous that

FEDERAL REGISTER, Tuesday, August 26, 1941

such coverage is possible only over a
pigment sealer and on & smooth surface,

It is further ordered, That the respond-
ent shall, within sixty (60) days after
services upon him of this order, file with
the Commission a report in writing, set-
ting forth in detail the manner and form
in which he has complied with this order,

By the Commission.

[SEAL] OT11s B. JOHNSON,
Secretary.
[F. R. Doc, 41-6383; Filed, August 25, 1941;
11:12 a. m.]

TITLE 19—CUSTOMS DUTIES

CHAPTER I—BUREAU OF CUSTOMS
[T. D. 50457]

PART 11—SAMPLING, WEIGHING, AND TEST-
ING OF SUGARS, SIRUPS, AND MOLASSES;
ASCERTAINING CLEAN CONTENT OF WooL
AND HaIR; ENTERING, SAMPLING, WEIGH-
ING, GAUGING, AND STORING PETROLEUM
PRODUCTS

WOOL AND HAIR

Sections 11.47 to 11.50 [Articles 762 to
7681, inclusive, of the Customs Regula-
tions of 1937, as amended, are hereby
amended to read as follows:

ARrT. 762. Rates of duty—Regulations
authorized. Tariff Act of 1930, para-
graph 1101 (a), as amended by the Cus-
toms Administrative Act of 1938, section
33, and paragraphs 1102, 1103, and 1104.

Par. 1101. (a) Wools: Donskol, SBmyrna,
Cordova, Valparaiso, Ecuadorean, Syrian,
Aleppo, Georglan, Turkestan, Arabian, Bag-
dad, Persian, Sistan, East Indian, Thibetan,
Chinese, Manchurian, Mongolian, Egyptian,
Sudan, Cyprus, Sardinian, Pyrenean, Oporio,
Iceland, Ecotch Blackface, Black Spanlsh,
Kerry, Haslock, and Welsh Mountain; similar
wools without merino or English blood; all
other wools of whatever blood or origin not
finer than 40s; and hair of the camel; all the
foregoing, in the grease or washed, 24 cents
per pound of clean content; scoured, 27 cents
per pound of clean content; on the skin, 22
cents per pound of clean content; sorted, or
matchings, if not scoured, 35 cents per pound
of clean content: Provided, That a tolerance
of not more than 10 per centum of wools not
finer than 44s may be allowed in each bale or
package of wools imported as not finer than
7L ARG S S

PAR. 1102. (a) Wools, not specially provided
for, not finer than 44s, in the grease Or
washed, 29 cents per pound of clean content;
scoured, 32 cents per pound of clean content;
on the skin, 27 cents per pound of clean con-
tent; sorted, or matchings, if not scoured,
80 -cents per pound of clean content: Pro-
vided, That a tolerance of not more than 10
per centum of wools not finer than 46s may
be allowed in each bale or package of Wools
imported as not finer than 44s,

(b) Wools, not specially provided for, and
hair of the Angora goat, Cashmere goat, al-
paca, and other like animals, in the grease
or washed, 34 cents per pound of clean con<
tent; scoured, 37 cents per pound of clean
content; on the skin, 32 cents per pound of
clean content; sorted, or matchings, if not
scoured, 35 cents per pound of clean content.

Par. 1103, If any bale or package contains
wools, hairs, wool wastes, or wool waste mate-
rial, subject to different rates of duty, the
highest rate applicable to any part shall
apply to the entire contents of such bale
or package, except as provided in paragraphs
1101 and 1102,




Par, 1104, The Secretary of the Treasury is
hereby authorized and directed to prescribe
methods and regulations for carrying out the
provisions of this schedule relating to the
duties on wool and hair. The Secretary of
the Treasury is further authorized and di-
rected to procure from the Secretary of Agri-
culture, and deposit in such customhouses
and other places in the United States or else-
where as he may designate, sets of the Official
Standards of the United States for grades
of wool, He is further authorized to display,
in the customhouses of the United States,
or elsewhere, numbered, but not otherwise
identifiable, samples of imported wool and
hair, to which are attached data as to clean
content and other pertinent facts, for the
information of the trade and of customs
officers.

§ 1147 Definitions. (a) Tariff Act
of 1930, paragraphs 1101 (¢) (1) to (4),
as amended by the Customs Administra-
tive Act of 1938, section 33:

For the purposes of this schedule:

(1) Wools and hair in the grease shall be
considered such as are in their natural con-
dition as shorn from the animal, and not
cleansed otherwise than by shaking, willow-
ing, or burr-picking;

(2) washed wools and hair shall be con-
sidered such as have been washed, with wa-
ter only, on the animal’s back or on the
skin, and all wool and hair, not scoured,
with a higher clean yleld than 77 per centum
ehall be considered as washed;

(3) scoured wools and hair shall be con-
sidered such as have been otherwise cleansed
(not including shaking, willowing, burr-
picking, or carbonizing);

(4) sorted wools or halr, or matchings,
shall be wools and hair (other than skirt-
ings) wherein the identity of individual
fleeces has been destroyed, except that skirted
fleeces ghall not be considered sorted wools
or hair, or matchings, unless the backs have
been removed; * * °,

(b) For the purposes of §§ 11.47 to
11.50b [Articles 762 to 7681, inclusive,
the words “clean content”, wherever they
appear therein, shall mean all that por-
tion of the wool or hair which consists
exclusively of wool or hair free of all
vegetable and other foreign material
and confaining 12% by weight of mois-
ture and 1% % by weight of material
removable from the wool or hair by ex-
tractions with alcohol, and having an ash
content not exceeding %2 of 1% by
weight.

(¢) The words “percentage clean con-
tent”, wherever they appear in §§ 11.47
to 11.50b [Articles 762 to 7681, inclusive,
shall mean the clean content, as defined
above, expressed as a percentage of the
net weight of the wool.

(d) The words “clean yield” in para-
graph 1101 (¢) (2), Tariff Act of 1930, as
amended, shall mean the clean content
of the wool or hair. (Pars. 1101-1104:
sec, 1, 46 Stat. 646, 647; 19 U.S.C. 1001)
[Art. 7631

§ 1148 Invoices. Invoices of wool or
hair provided for in paragraph 1101 or
1102 of the Tarif Act of 1930, as
amended, shall show the following de-
tailed information in addition to other
information required:

(a) Condition, 1. e, whether in the
grease, washed, pulled, on the skin,
scoured, carbonized, burr-picked, wil-
lowed, handshaken, or beaten;
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(b) Whether free of vegetable matter,
practically free, slightly burry, medium
burry, heavy burry;

(¢) Whether in the fleece, skirted,
matchings, sorted;

(d) Length, 1. e,, whether super comb-
ing, ordinary combing, clothing, or
filling;

(e) Country of origin, and, if possible,
the province, section, or locality of pro-
duction;

(f) If wool, the quality or grade of
each lot covered by the invoice, specify-
ing the standard or basis used, 1. e,
whether United States Official Standards
or the commercial term to designate
grade in the country of shipment;

(g) Net weight of each lot of wool or
hair covered by the invoice in the con-
dition in which it is shipped, and the
shipper’s estimate of the clean content
of each such lot by weight or by per-
centage. (Pars. 1101-1104: sec. 1, 46
Stat. 646, 647; 19 U.SC. 1001) [Art.
7641

§ 1149 Entry; afidavit of clean con-
tent; duties; sampling by importer, (a)
Each entry covering wool or hair subject
to duty under paragraph 1101 or 1102 of
the Tariff Act of 1930, as amended, shall
show as to each lot of wool or hair cov-
ered thereby, in addition to other in-
formation required, the total estimated
or actual net weight of the wool or hair
in its condition as imported, its total
estimated clean content in pounds, and
the estimated percentage clean content.
Two copies of each entry covering wool
or hair classifiable under the provisions
of paragraph 1101, as amended, or para-
graph 1102 shall be filed in addition to
the copies otherwise required.

(b) Duties on wool or hair classifiable
under paragraph 1101, as amended, or
paragraph 1102 may be estimated at the
time of entry on the basis of the clean
content shown on the entry if the col-
lector is satisfled that the revenue will
be properly protected. Liquidated duties
shall be determined on the basis of the
appraiser’s final report of clean content.
Estimated and liguidated duties on wool
or hair tested for clean content pursuant
to the provisions of § 11.50 [Article 7661,
and withdrawn for consumption without
a change in condition which affects the
duties and in a quantity less than an
entire sampling unit as defined in § 11.50
(a) (1) [Article 766 (a) (1)1, shall be
determined on the basis of an appropri-
ate adjustment of the estimated per-
centage clean content shown on the
entry for the wool or hair included in
each of the lots covered by the with-
drawal. This adjustment shall be made
by increasing or decreasing such esti-
mated percentage clean content of each
lot by the difference between the per-
centage clean content of the related
sampling unit, as reported by the ap-
praiser, and the weighted average per-
centage clean content for the sampling
unit, as computed from the estimated
percentages clean content and net
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weights shown on the entry for the lots
included in the sampling unit.

(¢) Pursuant to the authority vested
in the collector and the appraiser by
sections 509 and 510 of the Tariff Act
of 1930, either officer may require, in
connection with any or all lots of wool or
hair included in the importation, that
the owner or his representative file in
duplicate a properly and fully executed
affidavit on customs Form 6449 after
opportunity is given to inspect the im-
portation. If in his judgment it will
aid in a more accurate determination
of the amount of duty, the appraiser or
the collector shall direct the importer to
furnish such additional information and
documents pertaining to the lot or lots
as may be necessary. The release of the
wool or hair may be withheld until the
affidavit and any other required infor-
mation are received by the officer who
directed its production.

(d) The importer of record, the owner
under section 485 (d) of the tariff act, or
the transferee under section 557 (b) of
the tariff act, as amended, as the case
may be, may be permitted after entry
to draw sampleés under customs super-
vision in reasonable quantities from the
packages of wool or hair designated for
examination, provided the bales or bags
will be properly repacked and repaired
by such person. Any samples so with-
drawn shall be weighed and a record
showing the quantities thereof shall be
made and filed with the related entry.

(e) Duty shall be assessed and col-
lected on samples taken pursuant to the
provisions of paragraph (d) of this sec-
tion or § 11.50 [Art. 7661, § 11.50a [Art.
7671, or § 1150b [Art. 7681, unless an €x-
emption or remission is obtained by com-
pliance with an applicable provision of
the law or regulations. The duty shall

be assessed upon the samples in accord- *

ance with their condition at the time of
importation, except as provided for in
section 562 of the tariff act, as amended.
The collection of duty on the samples
may be postponed, when the importation
concerned is not entered for consump-
tion, until the withdrawal of the mer-
chandise from which the samples are
taken, or until an application for the
destruction or abandonment of such
merchandise has been accepted pursu-
ant to an appropriate provision of the
law or regulations. (Pars, 1101-1104:
sec. 1, 46 Stat. 646, 647; 19 U.S.C. 1001)
[Art. 7651

§ 11,50 Weighing, sampling, and lab-
oratory testing for clean comtent. (a)
When used in this section, the terms:

(1) “Sampling unit” means all the
similar packages covered by one entry
or withdrawal, containing wool or hair
of the same kind, or same general con=
dition and character, produced in the
same country, packed in substantially the
same manner, and entered as subject
to the same rate of duty.
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(2) “General sample” means the com-
posite of the individual portions of wool
or hair drawn from a sampling unit.

(b) The following shall be weighed,
sampled, and tested for clean confent,
as prescribed in this section, unless such
sampling or testing is not feasible: (1)
all importations of wool or hair classifi-
able under the provisions of paragraph
1102, Tariff Act of 1930, except importa-
tions entered directly for manipulation
under the provisions of section 562 of
the tariff act, as amended, or for manu-
facture under the provisions of section
311 of the tariff act; (2) all imported
wool or hair manipulated under the pro-
visions of such section 562 and classifi-
able after manipulation under the
provisions of paragraph 1102 of the tariff
act; and (3) such other imported wool or
hair as the collector may designate.
When 2 quantity of any wool or hair so
tested which is less than the sampling
unit previously tested is to be withdrawn
by a transferee as provided for in sec-
tion 557 (b), Tariff Act of 1930, as
amended, or is to be exported from
continuous customs custody without
manipulation or manufacture, there
shall be a new determination in accord-
ance with the regulations in this part
of the percentage clean content of such
quantity with an appropriate adjust-
ment or new determination, as may be
required, of the part of the original
sampling unit remaining in customs cus-
tody.

(c) A general sample shall be taken
from each sampling unit, unless it is not
feasible to obtain a representative gen-
eral sample of the wool or hair in a
sampling unit or to test such a sample
in accordance with the provisions of this
section, in which case the clean content
of the wool or hair in such sampling unit
shall be estimated as provided for in
§ 11.50a [Article 767]. At the request
of the importer of record, the owner un-
der section 485 (d) of the tariff act, or
the transferee under section 557 (b) of
the tariff act, as amended, as the case
may be, two general samples may be
taken from a sampling unit, if the taking
and testing of a second general sample
is feasible, If two general samples are
taken, one general sample shall be held
for use in making a second test to de-
termine the clean content of the wool
or hair if such a test is requested in ac-
cordance with the provisions of para-
graph (e) of this section.

(d) The clean content of all general
samples taken in accordance with this
section shall be determined by test in
a customs laboratory and a report of the
clean content of each general sample so
determined shall be forwarded to the
appraiser. If the report is not received
by the appraiser within one month after
the date of the entry, the clean content
of the wool or hair shall be estimated
as provided for in § 11.50a [Article 767]
provided an adequate quantity of the
merchandise is available for examina-
tion.

(e) The appraiser shall promptly no-
tify the importer of record, the owner
under section 485 (d) of the tariff act,
or the transferee under section 557 of
the tariff act, as amended, as the case
may be, by mail of the percentage clean
content determined by the laboratory
test. If such person within fourteen cal-
endar days after the date of mailing of
the notice of the apprasier’s finding of
percentage clean content, files with the
appraiser a written request in duplicate
for another laboratory test for percent-
age clean content, supported by an afi-
davit in duplicate on Form 6449, when
such an affidavit has not previously been
filed, such request shall be granted, pro-
vided the request appears to the ap-
praiser to be made in good faith, and
provided, further, that a second general
sample, as provided for in paragraph (c)
of this section, is available” for testing,
or that all packages or, in the opinion of
the Bureau, an adequate number of the
packages represented by the general sam-
ple are available and in their original
imported condition. The second test
shall be made upon the second general
sample, if such a sample is available. If
the second general sample is not avail-
able, the packages shall be reweighed,
resampled, and tested in accordance with
the provisions of this section. All costs
and expenses of such operations, exclu-
sive of the compensation of customs offi-
cers, shall be borne by the person who
requested the further test. Such person
may be present during such resampling
and testing. If he is dissatisfied with the
results of the second laboratory test, or
if a second laboratory test is not feasi-
ble, the wool or hair may be retested
subject to the conditions and in the man-
ner provided for in § 11.50a (¢) [Article
767 (¢)1. (Pars. 1101-1104: sec. 1, 46
Stat, 646, 647; 19 U.S.C. 1001) [Art.
7661

§ 11.50a Examination for clean con-
tent by mnon-laboratory method. (a)
Importations of wool or hair classifiable
under the provisions of paragraph 1101
or 1102 of the Tariff Act of 1930, as
amended, including all imported wool or
hair withdrawn for consumption after
being manipulated under the provisions
of section 562 of the tariff act, as
amended, and classifiable under the pro-
visions of paragraph 1101, as amended,
or paragraph 1102 after such manipula-
tion, when not tested under the provi-
sions of § 11.50 [Article 7661, shall be
examined by the appropriate customs
officer who shall estimate and report the
percentage clean content of each lot.

(b) The appraiser shall promptly notify
the importer of record, the owner under
section 485 (d) of the tariff act, or the
transferee under section 557 (b) of the
tariff act, as amended, as the case may
be, by mail of the percentage clean con-
tent estimated by the appropriate cus-
toms officer. If such person is dissat-
isfled with the estimate, and within the
time and under the conditions prescribed
in §11.50 (e) [Article 766 (e)1, files a
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request for a new examination of the
wool or hair and a re-estimation of its
percentage clean content, such request
shall be granted, provided the request
appears to the appraiser to be made in
good faith, The aforementioned im-
porter, owner, or transferee shall be given
an opportunity to inspect those of the
packages which are in dispute.

(¢) If the person who requested re-
estimation of the percentage clean con-
tent is dissatisfied with such re-estima-
tion, he may, within fourteen calendar
days after the date of mailing of the
notice of the appraiser’s findings upon
re-examination, file a written request
that a test be made to determine the
percentage clean content of the wool
or hair. The appraiser shall then cause
a representative quantity of the wool or
hair in dispute to be selected and tested
by a commercial method approved by the
Bureau. The yield, as determined by
such commercial test, shall be suitably
adjusted to coincide with the definition
of clean contént, as defined in § 11.47 (b)
[Article 763 (b)]. Such test shall be
made under the supervision and direc-
tion of the appraiser at an establishment
approved by him, and the expense
thereof, including the actual expense of
travel and subsistence of customs offi-
cers but not their compensation, shall be
:):;d by the person who requested the

t.

(d) If the appraiser is not satisfied
with the results of any test provided for
in §11.50 (e) [Article 766 (e)] or in
paragraph (¢) of this section, he may,
within fourteen calendar days after re-
ceiving the report of the results of such
test, proceed to have another test made
upon a suitable sample of the wool or
hair at the expense of the Government,
Where the appraiser is proceeding to
have another test made, he shall, within
the fourteen-day period provided for in
this paragraph, notify the importer,
owner, or transferee, as the case may
be, by mail, of that fact. The appraiser
shall base his final report of clean con-
tent upon a consideration of all of the
tests and examinations made in con-
nection with the wool or hair concerned,
(Pars., 1101-1104: sec. 1, 46 Stat. 646,
647; 19 U.S.C. 1001) [Art. 767]

§ 11.50b - Grades of wool; Standards;
Reconsideration of, (a) Tariff Act of
1930, paragraph 1101 (c¢) (5), as amended
by the Customs Administrative Act of
1938, section 33:

(5) the Official Standards of the United
States for grades of wool as established by the
Secretary of Agriculture on June 18, 1926,
pursuant to law, shall be the standards for
determining the grade of wools.

(b) The appraiser shall cause wool pro-
vided for in paragraph 1101 or 1102 of
the Tariff Act of 1930, as amended, to be
examined for grade. If classification of
the wool at the grade or grades deter-
mined on the basis of this examination
will result in the assessment of duty at &
rate higher than the rate provided for
wool of the grade or grades stated in the
entry, the appraiser shall promptly
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notify, by mail, the importer of record,
the owner under section 485 (d) of the
tariff act, or the transferee under sec-
tion 557 (b) of the tariff act, as amended,
as the case may be. If such importer,
owner, or transferee is dissatisfied with
the appraiser’s findings as to the grade or
grades of the wool, such person may,
within fourteen calendar days after the
date of mailing of the notice of the
appraiser’s findings, file in duplicate a
written request for another determina-
tion of grade or grades, stating the rea-
son for the request. Notice of the
appraiser’s findings on the basis of the
re-examination of the wool shall be
mailed to the person who requested the
re-examination. If such person is dis-
satisfied with these findings, he may,
within fourteen calendar days after the
date of mailing of the notice, request in
writing that a sorting test be made on
the wool contained in the examination
packages to determine the percentage of
each of the grades of wool in the importa-
tion. Such a test shall be made on a
representative number of the bales in dis-
pute, under the supervision and direction
of the appraiser. The expense of the
test, including the actual expenses for
travel and subsistence of customs officers,
but not their compensation, shall be paid
by the person who requested the test.
(Pars. 1101-1104: sec. 1, 46 Stat. 646, 647;
19 U.S.C. 1001) [Art. 7681

The provisions of these sections, in-
clusive, as amended, shall apply to wool
and hair imported on and after October
1, 1941,

[sEAL] W. R. JOHNSON,
Commissioner of Customs.
Approved: August 21, 1941,

HEeRBERT E. GASTON,

Acting Secretary of the Treasury. |

[¥. R, Doc. 41-6332; Filed, August 22, 1841;
12:36 p. m.]

TITLE 30—MINERAL RESOURCES

CHAPTER III—BITUMINOUS COAL
DIVISION

[Docket No. A-765]

PART 328—MiINiMuM PRICE SCHEDULE,
DistrICT NO. 8

ORDER OF THE DIRECTOR GRANTING PERMA-
NENT RELIEF IN THE MATTER OF THE PE-
TITION OF CONSUMERS’ COUNSEL DIVISION
REQUESTING THAT BOTH TEMPORARY AND
PERMANENT ORDERS BE ENTERED TO THE
EFFECT THAT MINIMUM F. O. B. MINE
PRICES ESTABLISHED FOR “INDUSTRIAL
COAL” IN DISTRICT NO. 8 ALSO APPLY TO
COAL PURCHASED BY CLARE-BURNS BRICK
COMPANY,

An original petition, pursuant to the
provisions of section 4 II (d) of the Bitu-
minous Coal Act of 1937 and Price In-
struction and Exception No. 12 in the
Schedule of Effective Minimum Prices
for District No. 8 for All Shipments Ex-
cept Truck, having been duly filed with

No. 166—38

the Bituminous Coal Division by Con-
sumers’ Counsel Division, requesting that
the minimum prices established for “In-
dustrial Coals” be applied to purchases
of District 8 coals by the Clare-Burns
Brick Company; and

A hearing having been held in this
matter pursuant to an Order of the Di-
rector, before a duly designated Exam-
iner of the Bituminous Coal Division at
Washington, D. C., at which all inter-
ested parties were afforded an opportu-
nity to be present, adduce evidence, cross=-
examine witnesses and otherwise be
heard; and

The preparation and filing of a report
by the Examiner having been waived
and the matter submitted to the Di-
rector; and

The Director having made Findings
of Fact and Conclusions of Law and ren-
dered an opinion in this matter, which
are filed herewith;

Now, therefore, it is ordered, That the
minimum f£. o. b. mine prices established
for “Industrial Coals”, § 328.1 (Price in-
structions and exceptions) in the Sched-
ule of Effective Minimum Prices for
District 8 for All Shipments Except
Truck be and they are hereby made ap-
plicable to coal purchased in carload
quantities by the Clare-Burns Brick
Company for use in its plant near At-
lanta, Georgia.

It is further ordered, That the prayers
for relief contained in the petition filed
herein be and they are granted to the
extent set forth above and in all other
respects denied.

An appropriate order will be entered.

Dated: August 23, 1941.

[sEaL] H. A. Gray,
Director.,
[F. R. Doc. 41-6870; Filed, August 25, 1941;
10:86 a. m.|

[Docket No. A-473]

PArRT 330—MiNiMuM PRICE SCHEDULE,
DistrICcT No. 10

ORDER OF THE DIRECTOR IN THE MATTER
OF THE PETITION OF THE M’'CLAREN COAL
COMPANY, A PRODUCER IN DISTRICT NO,
10, FOR CHANGES IN THE EFFECTIVE
MINIMUM PRICES FOR ALL RAIL SHIP-
MENTS AND RAILWAY LOCOMOTIVE FUELS

An original petition having been filed
with the Bituminous Coal Division, pur-
suant to the provisions of section 4 IT (d)
of the Bituminous Coal Act of 1937, by
the McLaren Coal Company, a code mem-
ber in District No. 10, requesting a reduc-
tion in the effective minimum prices
established for the coals of the McLaren
Mine, Mine Index No. 94, in Size Groups
1 to 16, 26 and 27, for all shipments ex-
cept truck to Market Areas 29, 40, 54
and 68;

A petition of intervention having been
filed by District Board No, 10 and several
code members therein;

Temporary relief having been granted
on January 80, 1941, 6 F.R. 757, after an
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informal conference had been held on
December 23, 1940;

A hearing having been held in this
matter pursuant to Orders of the Direc-
tor dated January 15, 1941, and February
18, 1941, before a duly designated Exami-
ner of the Division at a hearing room
thereof in Washington, D. C., at which
all interested persons were afforded an
opportunity to be present, adduce evi-
dence, cross-examine witnesses, and
otherwise be heard;

The preparation and filing of a report
by the Examiner having been waived
by all the parties, and the matter there-
upon having been submitted to the
Director;

The Director having made Findings
of Fact and Conclusions of Law and
having rendered an Opinion in this mat-
ter, which are filed herewith;

Now, therefore, it is ordered, That:

(1) §3309 (General prices) in the
Schedule of Effective Minimum Prices
for District No. 10, For All Shipments
Except Truck, be and it hereby is
amended by reducing the prices for Mine
Index No. 94, by 20¢ per ton in Size
Groups 1 to 8 and by 10¢ in Size Groups
9 to 16, 26 and 27 for all shipments ex-
cept for locomotive fuel use.

(2) The petition of the McLaren Coal
Company herein, in so far as it prays
for a change in the effective minimum
prices for coals shipped for railway lo-
comotive use, is denied.

Dated: August 21, 1941.

[sEaL] H. A. Gray,
Director.
[P. R. Doc. 41-6371; Filed, August 25, 1941;
10:36 a. m.]

[Docket No. A-985]

PART 331—MINiMUM PRICE SCHEDULE,
DistricT No. 11

ORDER GRANTING TEMPORARY RELIEF AND
CONDITIONALLY PROVIDING FOR FINAL RE-
LIIEF IN THE MATTER OF THE PETITION OF
DISTRICT BOARD NO. 11 FOR THE ESTAE~
LISHMENT OF PRICE CLASSIFICATIONS AND
MINIMUM PRICES FOR THE COALS OF THE
SYCAMORE MINE, MINE INDEX NO. 1294,
OF THE MAUMEE COLLIERIES COMPANY, IN
DISTRICT NO. 11

An original petition, pursuant to sec-
tion 4 II (d) of the Bituminous Coal Act
of 1937, having been duly filed with this
Division by the above-named party, re-
questing the establishment, both tem-
porary and permanent, of price classifi-
cations and minimum prices for the coals
of the Sycamore Mine, Mine Index No.
1294, of the Maumee Collieries Company,
in District No. 11; and

The Director finding that a reasonable
showing of necessity has been made for
the granting of temporary relief in the
manner hereinafter set forth; and

No petitions of intervention having
been filed with the Division in the above=
entitled matter; and

.
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The Director deeming his agtion neces-
sary in order to effectuate the purposes
of the Act;

Now, therefore, it is ordered, That,
pending final disposition of the above-
entitled matter, temporary relief be, and
the same hereby is, granted as follows:
Commencing forthwith, § 331.5 (Alpha-
betical list of code members) is amended
by adding thereto Supplement R-I,
§ 331.9 (Adjustments in f. o. b. mine
prices) is amended by adding thereto
Supplement R-II, and § 331.10 (Special
prices; Railroad locomotive jfuel) is
amended by adding thereto Supplement
R-III, which supplements are herein-
after set forth and hereby made a part
hereof.

It is further ordered, That pleadings
in opposition to the original petition in
the above-entitled matter and applica-
tions to stay, terminate or modify the
temporary relief herein granted may be
filed with the Division within forty-five
(45) days from the date of this Order,
pursuant to the Rules and Regulations
Governing Practice and Procedure before
the Bituminous Coal Division in Proceed-
ings Instituted Pursuant to section 4 II
(d) of the Bituminous Coal Act of 1937,

It is further ordered, That the relief
herein granted shall become final sixty
(60) days from the date of this Order,
unless the Director shall otherwise order.

Dated: August 16, 1941,

[sEAL] H. A. Gray,

Director.

TEMPORARY AND CONDITIONALLY FINAL EFFECTIVE MINiMuM PRICES FOR DIsTRICT No. 11

NoTte: The material contained in this “Supplement R" is to be read in the light of the
classifications, prices, instructions, exceptions and other provisions contained in Part 331,
Minimum Price Schedule for District No. 11 and Supplements thereto,

FOR ALL SHIPMENTS EXCEPT TRUCK
§ 3315 Alphabetical list of code members—Supplement R-I

Mine gab Fn;i ht "
index Code member Mine Seam | it goﬁl g an) g;
e No.

1204 | Maumee Collieries Compagy...ceeeeeas The Sycamore 26....ecceuva-- VI L8 88 7

Mine Index No. 1294 shall be included in Price Group 7 and for shipment into
various market areas shall be accorded the prices shown for other mines in Price
Group 7 listed in Price Schedule No, 1 for District No. 11 for All Shipments Except

Truck.

§331.9 Adjustments in f. 0. b, mine
prices—Supplement R-II. Deduetions
for freight rate differences.

a. On shipments originating on the
C. M. St. P. & P. Railroad—the same ab-
sorptions as have been established for
mines included in Freight Origin Group
No. 61.

b. On shipments originating on the
Pennsylvania Ralilroad—the same ab-
sorptions as have been established for
mines included in Freight Origin Group
No. 63.

¢. On shipments to Market Areas 32,
33 and 34—the same absorptions as have
been established for Mine Index NOs. 48,
49, 51, 78; provided that the applicable
adjustment used must be the one which
results in the highest f. 0. b. mine price.

§331.10 Special prices; Railroad loco~
motive juel—Supplement R-II. Prices
for railroad locomotive fuel.

a. On shipments to the C. M. 8t. P.
& P. Railroad—the same prices as estab-
lished for Mine Index Nos. b1 and 78.

b. On shipments to all railroads other
than the C. M. St, P. & P Railroad—the
same prices as established for Mine In-
dex Nos. 48, 49, 51, 78.

[F. R. Doc. 41-6317; Filed, August 22, 1941;
11:00 a. m.]

[Docket No. A-957]

PART 332—MiNIMUM PRICE SCHEDULE,
DistrIicT No. 12

ORDER GRANTING TEMPORARY RELIEF AND
CONDITIONALLY PROVIDING FOR FINAL RE=

LIEF IN THE MATTER OF THE PETITION OF
BITUMINOUS COAL PRODUCERS BOARD FOR
DISTRICT NO. 12 FOR THE ESTABLISHMENT
OF PRICE CLASSIFICATIONS AND MINIMUM
PRICES FOR THE COALS OF CERTAIN MINES
IN DISTRICT NO. 12

An original petition, pursuant to the
Bituminous Coal Act of 1937, having been
duly filed with this Division by the above-
named party, requesting the establish-
ment, both temporary and permanent, of
new price classifications and minimum
prices for certain coals produced in Dis-
trict No. 12; and

The Director finding that a reasonable
showing of necessity has been made for
the granting of temporary relief in the
manner hereinafter set forth; and

No petitions of intervention having
been filed with this Division in the above-
entitled matter; and

The Director deeming his action nec-
essary in order to effectuate the purposes
of the Act:

It is ordered, That, pending final dis-
position of the above-entitled matter,
temporary relief be and § 332.2 (Alpha-
betical list of code members) is amended
by adding thereto Supplement R, and
§ 332.24 (General prices in cents per net
ton for shipment into all market areas)
is amended by adding thereto Supple-
ment T, which supplements are herein-
after set forth and hereby made a part
hereof,
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No relief is granted herein for the coals
of the Simpson Mine, Mine Index No.
682, for the reason that price classifica-
tions and minimum prices for the coals
of this mine for all shipments except
truck were established by Order of the
Director dated March 14, 1941, 6 F. R,
1654, in Docket No. A-675, and for truck
shipment by Order of the Director dated
November 20, 1940, 5 F.R. 4709, in Dockel
No. A-2417.

No relief is granted herein for the coals
of the Delpierre-Davis Mine. (Mine In-
dex No. 742) since the original petition
in this matter neither proposes mini-
mum prices to be made applicable to
such coals nor prays that either tempo-
rary or permanent relief is granted
thereto. Accordingly, due to this defi-
ciency in the original petition, no relief
can be granted to the coals of the
Delpierre-Davis Mine in this proceeding.
The Division will, however, consider the
establishment of price classifications and
minimum prices for the coals of Mine
Index No. 742 if and when a petition
is filed praying for such an establishment
and specifying the exact relief desired.

No minimum prices are established
herein for coals produced at Mine Index
Nos. 498, 334, 75, 203, 233, 736, 46, 557,
384 and 650, since it appears that price
classifications and effective minimum
prices have heretofore been established
therefor in previous proceedings before
this Division, and that these mines were
included in the petition only because of
changes in their ownership. As stated
in the Director’s Findings of Fact in Gen-
eral Docket No. 15, prices previously
established for any mine continue to ap-
ply regardless of subsequent changes in
its ownership or name.

No price classifications or minimum
prices are established herein for the coals
of Mine Index Nos, 892, 516, and 639 for
the reason that such coals are affected
by unique considerations, which are set
forth in an Order entered today severing
that portion of Docket No. A-957 which
relates to them from the remainder of
the docket, designating such portion as
Docket No. A-957, Part II, and setiing
Docket No. A-957, Part II, for hearing.

It is further ordered, That pleadings
in opposition to the original petition in
the above-entitled matter, and applica-
tions to stay, terminate or modify the
temporary relief herein granted, may be
filed with the Division within forty-five
(45) days from the date of this Order,
pursuant to Rules and Regulations Gov-
erning Practice and Procedure before the
Bituminous Coal Division in Proceedings
Instituted Pursuant to section 4 II (d)
of the Bituminous Coal Act of 1937,

It is further ordered, That the relief
herein granted shall become final sixty
(60) days from the date of this Order,
unless the Director shall otherwise
order.

Dated: August 15, 1941,

[SEAL] H. A. GraY,

Director,
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TEMPORARY AND Connmonm& Finar EFFECTIVE Minmmum PRICES FOR DisTRICT NoO. 12

Nore: The material contained in these supplements is to be read in the light of the classifi-
cations, prices, instructions, exceptions and other provisions contained in Part 832, Minimum
Price Schedule for District No. 12 and Supplements thereto.

§332.2 Alphabetical list of code members—Supplement R
FOR ALL SHIPMENTS EXCEPT TRUCK
[Listing of code members, mines, mine index numbers and mine origin groups (for delivery by railroad))

Mine Mine origin Mé‘%“
origin
,%10“ Code member . Mine group group
= No.
780 | Big 8ix Coal Co
670 | Cedar Creek Coal Company (R. E. Davis) .| Cedar Creek®.

Delplerre & Davis Coal Co. (Wett Davis).
Dunresth Coal Co. (M. B. McConville)..

Frye, Jobn. oo ceaeneen -

Edwards Bros, Cosl COMPADY - ——..--v.renseeenns

Ilirlln;‘er & Wilkinson (C. C. Hirlinger)
Knoxville Coal Co, (R. J, Anderson)....
Eiter Coal 00 oot o oer st somsanaa

McCoy, Harlan (Harlan Coal Co.)........
Parker & Spaur Coal Co. (Earl Parker).

Sanders,

557

, C. D iy
Stokes, Robert (Shamrock Coal Co.).........o...

-| Hirlinger & Wilkinson*

Delpierre-Dav!
English Creek®..
Edwards Bros. #2°..__._..

Knoxville Coal Co.*...........

EIRDEHEER 3 RREE

Sanders®.__. -
Shamroock Coal *..__.......... B

*Indicates mines shipping via publie sidings and ramps for rafllway delivery.
TRUCK SHIPMENTS

$332.24 General prices in cents per net iton for shipment into all market areas—
Supplement T

| EE [Fefe
=] » [ i (o) i
l 9 £ PR B0l 5
_s Sl bt B VT o e 4 P
Code member index Mine Name County o | ® §"‘ gl " b0 el
A 2| » ¥ 2w |8 e~ ©
o 28 |o |==|a| =i oRIES «
o | % ] Sla |B [=~|g2ls
2 2 g 8 g 8 |8 |s g7
2|2 o B |a |= A |l )8 |F
= | o 1|2 8|&(5|6|7[B8[0(0
Ansley, Alvin. ... 15| Lucas_...... 205) 285/ 275 265(270( 270| 270| 160{2201!00q
Big Six Coal Co......._. 18| Marion. ... 300] 290| 280 2701270 270( 270{ 180| 220} 100
l);;‘ik;l,(\‘\ illiam (Drake 33| Adams...... 360] 350| 350| 350/350! 340| 340| 250 3(0\150
Joal Co.). |
E%wurds Bros. Coal | Edwards Bros. #2....| 748| 23| Mahaska....|320| 310| 300 2001275] 275| 275| 170! 230{100
ompany.
Prye, JONNLE - o méide.n Valley Fuel | 743| 18| Marion..... 300{ 200 280| 2701270| 270| 270| 160| 220100
0.
Hirllnget & Wilkinson | Hirlinger & Wilkin- | 740/11-A| Monrog..... 300] 200/ 280, 270{270| 270| 270 180/ 2401100
_(C. C. Hirlinger), son, I | |
hr(){%tenll\}mst. C)oal Co. | Karsten #14_ ... 740| 24| Keokuk..... 325| 315/ 305, 275| 276] 275 175] 2351100
om harsten).
K.rlxoi(\vige Cm;l Co. (R. | Knoxville Coal Co..| 744| 10| Marion..... 310{ 300| 200/ 280;270| 270{ 270 170 m"loo
. Anderson).
Liter CoalC0.meeuuanaae e s 750| 18] Marion..... 800] 200] 280| 270|270| 270| 270| 160| 220{100
Par}erll&PSpgurCoal Co.| Parker & Spaur..... 745 18| Marion. ... 300| 200 280| 270|270| 270| 270! 160] 2201100
(Ear BIKET),
Kitche); goal 0. (Eu- | Ritchey Coal Co....| 741| 15/ Lucas....... 205| 285! 275| 265270| 270| 270| 160! 220{100
gene Johnson).
8ix, L. H. (8ix Coal Co.).| Bix Coal Co. #2...... 751 18! Marion..... 300 290' 280l 270{270| 270] 270{ 160{ 220{100
[F. R. Doc. 41-6318; Filed, August 22, 1941; 11:00 &. m.]

[Docket No. A-633]

PART 333—MINiMuM PRICE SCHEDULE,
DisTrICcT No. 13

FINDINGS OF FACT, CONCLUSIONS OF LAW,
MEMORANDUM OPINION AND ORDER OF THE
DIRECTOR IN. THE MATTER OF THE PETI-
TION OF BITUMINOUS COAL PRODUCERS’
BOARD FOR DISTRICT NO. 13 FOR MODIFICA-
TIONS IN THE PRICE CLASSIFICATIONS OF
CERTAIN COALS OF THE MARIGOLD COAL
MINING COMPANY, AND CHANGES IN SEAM
DESIGNATIONS WITH ACCOMPANYING
CHANGES IN PRICE CLASSIFICATIONS OF
CERTAIN TRUCK MINES INCORRECTLY
DESIGNATED

fl'hls proceeding was instituted upon an
original petition flled with the Bitumi-

nous Coal Division on January 26, 1941,
pursuant to section 4 II (d) of the Bitu-
minous Coal Act of 1937, by District
Board No. 13. The petition requests a
reduction in the price of coal where more
than 50% of the coal loaded in the rail-
road car is stained; a reduction in the
price of unwashed coal in Size Group 26;
and a change in the seam designation of
certain mines incorrectly designated
with a correspending change in the price
classifications for the coal of those mines.

Pursuant to an order dated February
6, 1941, & hearing was held in this mat-
ter on February 27, 1941, before Charles
0. Fowler, a duly designated examiner
of the Division, at a hearing room thereof
in Washington, D. C, All interested per-
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sons were afforded an opportunity to be
present, adduce evidence, cross-examine
witnesses, and otherwise be heard, The
only appearances entered were on behalf
of the District Board and the Bituminous
Coal Division. The preparation and fil-
ing of a report by the examiner were
waived, and the matter thereupon sub-
mitted to the Director., Now, having
considered all the evidence at said hear-
ing, upon the basis thereof, I make the
following Findings of Fact and Conclu-
sions of Law and render the following
Memorandum Opinion and Order:

It appears from the record that when
the original prices and seam designations
were established for C. B. DeVine, Mine
Index No. 312, Jefferson County, Aubrey
Key (Cripple Creek Coal Company),
Mine Index No. 534, L. W. Manderson,
Mine Index No. 540, both of Tuscaloosa
County, and Pickett Coal Company (O. P.
Pickett), Mine Index No. 515, Shelby
County, the District Board had insuffi-
cient evidence to properly designate the
seams; that as a result of this lack of
information, improper minimum prices
were established for those mines. It fur-
ther appears that the seam designations
and the minimum prices proposed for
those mines as shown in the schedule
attached are proper and will reflect the
true value and conform fo the prices
heretofore established for comparable
coals. It further appears that these
prices will preserve fair competitive op-
portunities for the producers thereof, as
well as coal producers competing with
them.

The evidence indicates that the un-
washed coal in Size Group 26 of the Mari-
gold Coal Mining Company should have
a price lower than that heretofore estab-
lished in order to maintain its competi-
tive opportunities with washed coals of
that size group. This Company appar-
ently is the only one producing this type
of coal in District No. 13. There was no
opposition to this proposed reduction
and I find that it is proper.

With regard to the request for a reduc-
tion in the price heretofore established
for the Marigold Coal Mining Company’s
coal which is stained, the evidence indi-
cates no reason or need for the granting
of this request. The stain appears on
only a small percentage of the coal pro-
duced and has practically no efiect on
its burning qualities. Moreover, the
coals of the Cahaba Field with which
these coals compete also have a char-
acteristic stain, to which consumers of
Alabama coals have become accustomed.
Hence, any such stain is not a particular
detriment in the market. Furthermore,
the record indicates that the Marigold
coal has a better structure than the coal
of many deep mines, and that no sales
have been lost by the producer, atiributed
to these stains. The installation of new
rinsing facilities will be expected to aid
materially in the preparation and clean-
ing of this coal. Accordingly, this re-
quest will be denied.

Now, therefore, it is ordered, That
commencing fifteen (15) days from the
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TITLE 32—NATIONAL DEFENSE

OHAPTER IX—OFFICE OF PRODUC-
TION MANAGEMENT

SUBCHAPTER B—PRIORITIES DIVISION
PART 949—CHROMIUM

Amendment to General Preference Order
No, M-18*
Section 949.1 (General preference
order) is hereby amended as follows:

Paragraph (a) (4) of said section is
hereby amended to read as follows:

§949.1 General preference order.
(a) Definitions.
L] L] * L -

(4) The term “processor” means any
person who uses ores or concentrates for
the manufacture of, or converts them
into Chromium Chemicals, Chromium
Refractories or Metallurgical forms of
Chromium.

Paragraph (a) (6) of said section is
hereby amended to read as follows:

(6) “Defense Order” means:

(1) Any contract or order for material
or equipment to be delivered to, or for
the account of:

(@) The Army or Navy of the United
States, the United States Maritime Com-
mission, the Panamsa Canal, the Coast
and Geodetic Survey, the Coast Guard,
the Civil Aeronautics Authority, the Na-
tional Advisory Commission for Aero-
nauties, the Office of Scientific Research
and development;

(b) The government of any of the fol-
lowing countries: The United Kingdom,
Canada and other Dominions, Crown
Colonies and Protectorates of the British
Empire, Belgium, China, Greece, The
Kingdom of the Netherlands, Norway,
Poland, Russia and Yugoslavia.

(i) Any contract or order placed by
any agency of the United States Govern=
ment for material or equipment to be
delivered to, or for the account of, the
government of any country listed above
or any other counfry in the Western
Hemisphere pursuant to the Act of
March 11, 1941, entitled “An Act to Pro-
mote the Defense of the United States,”
(Lend-Lease Act).

(iii) Any other contract or order to
which the Director of Priorities assigns
a preference rating of A-10 or higher.

(ly) Any confract or order for mate-
rial or equipment required by the person
placing the same to fulfill his contracts
or orders on hand, provided such mate-
rial or equipment is to be physically in-
corporated in material or equipment to
be delivered under contracts or orders
included under (1), (i), or (ili) above.

Paragraph (b)(9) of said section is
hereby amended to read as follows:
(b) Deliveries.

L - > . -

(9) No processor shall, during any cal-
endar month, use in the manufacture of

16 FR. 8284,

Chromium Chemicals from Chromium
ores or concentrates, a quantity of
Chromium Oxide greater than ¥s of
such processor’s total annual consump-
tion of Chromium Oxide for this purpose
during the period from July 1, 1940
through June 30, 1941, unless otherwise
specifically authorized by the Director of
Priorities.

Paragraph (b) is hereby further
amended by adding at the end thereof
two new subparagraphs to be designated
as (12) and (13) respectively, and to
read as follows:

(12) Acceptance of defense orders.
Defense Orders for Chromium, whether
or not accompanied by a Preference Rat-
ing Certificate, must be accepted and ful-
filled in preference to any other con-
tracts, or purchase orders for such mate~
rial, subject to the following provisions:

(1) Defense Orders shall be accepted
even if acceptance will render impossible,
or result in deferment of:

(@) Deliveries under non-defense or-
ders previously accepted; or

(b) Deliveries under Defense Orders
previously accepted bearing lower pref-
erence ratings, unless rejection is specifi-
cally permitted by the Director of Pri-
orities.

(ii) Defense Orders need not be ac-
cepted:

(a) If delivery on schedule thereunder
would be impossible by reason of the re-
quirements of Defense Orders previously
accepted bearing higher or equal prefer-
ence ratings, unless acceptance is spe-
cifically directed by the Director of
Priorities; or

(b) If the Chromium ordered is not of
the kind usually produced or capable of
being produced by the person to whom
the Defense Order is offered; or

(¢) If the person seeking to place the
Defense Order is unwilling or unable to
meet regularly established prices and
terms of sale, but there shall be no dis-
crimination against Defense Orders in es-
tablishing such prices or terms of sale;
or

(@) If such Defense Orders specify de-
liveries within twenty-one days, and if
compliance with such delivery dates
would require the termination or altera-
tion before completion of a specific pro-
duction schedule already commenced,
but this provision shall not authorize re-
jection when such schedule can be ter-
minated or altered without substantial
loss to the producer.

(13) Rejected orders and deferred de-
liveries. 'When a Defense Order for
Chromium has been rejected or delivery
thereunder has been unreasonably or
improperly deferred in violation of this
Order, the person seeking to place such
order or obtain such delivery may file
with the Division of Priorities a verified
report in the form to be prescribed by
the Division of Priorities, setting forth

4369

the facts in connection with the rejec-
tion or deferment. When the facts set
forth justify such action, the Director
of Priorities will thereupon direct the
person against whom complaint is made
to submit a sworn statement, setting
forth the circumstances concerning the
alleged rejection or deferment. There-
after, such action will be taken by the
Director of Priorities as he deems appro-
priate.

(b) Subject to the amendments herein
contained, General Preference Order
No. M-18 shall remain in full force and
effect,

(¢) This Amendment to General Pref-
erence Order No. M-18 shall take effect
on the 22 day of August 1941, (OP.M.
Reg. 3, March 7, 1941, 6 F.R. 1596; E.O.
8629, Jan. 7, 1941, 6 F.R. 191; sec. 2 (a),
Public No. 671, 76th Congress, 3rd Ses-
sion, as amended by Pub.ic No. 89, 77th
Congress, 3rd Session; sec, 9, Public No.
783, 76th Congress.)

Issued this 22 day of August 1941.
E. R, STETTINIUS, JT.,
Director of Priorities.

[F. R. Doc. 41-6347; Piled, August 23, 1841;
10:45 a. m.]

PART 970—CHLORINATED HYDROCARBON
REFRIGERANTS

General Preference Order No, M-28 to
Conserve the Supply and Direct the
Distribution of Chlorinated Hydrocar=-
bon Refrigerants

Whereas, the national defense require-
ments have created a shortage of Chlo-
rinated Hydrocarbon Refrigerants for de-
fense, for private account and for export,
and it is necessary, in the public interest
and to promote the defense of the United
States, to conserve the supply and direct
the distribution thereof;

Now, therefore, it is hereby ordered
that:

§ 970.1 General preference order—(a)
Definitions. For the purposes of this
Order:

(1) “Chlorinated Hydrocarbon Refrig-
erants” means trichloromonofiuoro-
methane, dichlorodifluoromethane, di-
chloromonofluoromethane, trichlorofri-
fluoroethane, and dichlorotetrafluoro~
ethane,

(2) “Person” means any person, firm,
corporation, or other form of business
enterprise.

(3) “Producer” means any Person en-
gaged in the production of Chlorinated
Hydrocarbon Refrigerants and includes
any Person who has Chlorinated Hydro-
carbon Refrigerants produced for him
pursuant to toll agreement,

(4) “Defense Order” means:

(i) Any contract or order for material
or equipment to be delivered to, or for
the account of:

(@) The Army or Navy of the United
States, the United States Maritime Com-

R —
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mission, the Panama Canal, the Coast
and Geodetic Survey, the Coast Guard,
the Civil Aeronautics Authority, the Na-
tional Advisory Commission for Aero-
nautics, the Office of Scientific Research
and development;

(b) The government of any of the fol-
lowing countries: The United Kingdom,
Canada and other Dominions, Crown
Colonies and Protectorates of the British
Empire, Belgium, China, Greece, The
Kingdom of the Netherlands, Norway,
Poland, Russia and Yugoslavia.

(ii) Any contract or order placed by
any agency of the United States Govern-
ment for delivery to, or for the account
of, the government of any country listed
above or any other country in the West~
ern Hemisphere pursuant to the Act of
March 11, 1941, entitled “An Act to Pro-
mote the Defense of the United States,”
(Lend-Lease Act).

(iii) Any other contract or order to
which the Director of Priorities assigns
a preference rating of A-10 or higher.

(iv) Any contract or order placed or
offered by any person for the delivery of
any material all of which is to be phys-
ically incorporated into material or
equipment to be delivered under specific
contracts or orders included under (1,
(ii), and (iii) above.

(b) Preference ratings and directions.
Deliveries of Chlorinated Hydrocarbon
Refrigerants shall be made in accordance
with the following directions:

(1) Deliveries under Defense Orders
shall be made in preference to deliveries
under all other orders whenever, and to
the extent, necessary to assure fulfill-
ment of the delivery schedule, specified
in such Defense Orders or in any indi-
vidual preference rating -certificates
assigned thereto, whichever schedule be
earlier.

(2) Preference ratings, in order of
precedence, are: AA, A-1-a, A-1-b, etc.,
... A-1-j; A-2, A-3, etc, A 10.

(3) Deliveries under all Defense Orders
which have not been assigned a higher
preference rating are hereby assigned a
preference rating of A-10.

(4) Defense Orders for Chlorinated
Hydrocarbon Refrigerants, whether or
not accompanied by a Preference Rating
Certificate, must be accepted and ful-
filled in preference to any other con-
tracts or purchase orders for such Ma-
terial, subject to the following provi-
sions:

(i) Defense Orders must bs accepted
even if acceptance will render impossible,
or result in deferment of,

(@) deliveries under non-defense or-
ders previously accepted, or

(b) deliveries under Defense Orders
previously accepted bearing lower pref-
erence ratings, unless rejection is spe-
cifically permitted by the Director of
Priorities;

(ii) Defense Orders need not be ac-
cepted:

(a) if delivery on schedule thereunder
would be impossible by reason of the re-
quirements of Defense Orders previously
accepted bearing higher or equal prefer-
ence ratings, unless acceptance is spe-
cifically directed by the Director of
Priorities;

(b) if the Person seeking to place the
Defense Order is unwilling or unable to
meet regularly established prices and
terms of sale or payment, but there shall
be no discrimination against Defense Or-
ders in establishing such prices or terms;

(¢) if the Chlorinated Hydrocarbon
Refrigerants ordered are not of the kinds
usually preduced or capable of being pro-
duced by the Person to whom the Defense
Order is offered;

(d) if such Defense Orders specify de-
liveries within fifteen days, and if com-
pliance with such delivery dates would
require the termination before comple-
tion of a specific production schedule
already commenced.

(¢) Directions with respect to residual
supply. After providing for all deliveries
under Defense Orders, giving preference
among such deliveries in accordance with
any preference ratings specifically as-
signed thereto, Producers shall make de-
liveries of Chlorinated Hydrocarbon
Refrigerants under other contracts or
orders in accordance with the following
directions:

(1) Non-defense uses of Chlorinated
Hydrocarbon Refrigerants shall be di-
vided into the following four
classifications:

(i) Classification I—Maintenance of
refrigeration equipment already installed.
Maintenance of air conditioning equip-
ment already installed in hospitals, clin-
ics, and sanatoria.

(ii) Cissification II—Maintenance of
industrial air conditioning already
installed.

(iil) Classification IIT—Maintenance of
air conditioning equipment already in-
stalled, not included in Classifications
I and II.

(iy) Classification IV—Manufacture of
new refrigeration equipment. Manufac-
ture of new air conditioning equipment.

(2) Supplies of Chlorinated Hydro-
carbon Refrigerants for non-defense
uses, enumerated in Classification I, shall
be given primary preference. If it ap-
pears, in any month, that the available
supply for that month will exceed the
amount estimated to be required for the
uses enumerated under Classification I,
supplies for non-defense uses enumerated
under Classification IT shall be given sec-
ondary preference. If it appears, in any
month, that the available supply for that
month will exceed the amount estimated
to be required for the uses enumerated
under Classifications I and II, supplies
for non-defense uses enumerated under
Classification III shall be given tertiary
preference. If it appears, in any month,
that the available supply for that month
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will exceed the amount estimated to he
required for the uses enumerated under
Classifications I, II, and III, the residual
supply shall be divideé among users
enumerated under Classification IV. If
it appears, in any month, that the avail-
able supply for any Classification is less
than the existing demand in that Classi-
fication, Producers of such refrigerants
shall allocate the available supply ratably
among the users in accordance with the
average monthly consumption by such
users during the period July 1, 1940, to
June 30, 1941,

(d) Grievances. When deliveries of
Chlorinated Hydrocarbon Refrigerants
have been unreasonably or improperly
deferred, or when orders therefor have
been rejected (for any reason other than
the restrictions contained in this Order),
the Person aggrieved may file with the
Division of Priorities a verified report in
form to be prescribed by the Division of
Priorities, attention Chemicals Section,
setting forth the facts in connection with
such deferment or rejection.

(e) Doubtful cases. Whenever there
is doubt as to the preference rating ap-
plicable to any delivery, or whether an
order or contract placed or offered to be
placed, constitutes a Defense Order, the
matter should be referred to the Division
of Priorities for determination with a
statement of all pertinent facts.

(f) Excessive inventories. The pref-
erences and preference ratings granted
by this Order shall not be used to accu-
mulate excessive inventories.

() Records, information, and inspec-
tion. All Persons affected by this Order
shall keep and preserve, for a period of
not less than two years, accurate and
complete records of their inventories of
Chlorinated Hydrocarbon Refrigerants,
and of the details of all transactions in
any way regulated or affected by this
Order. Such records shall include the
dates of all contracts or orders accepted;
the delivery dates specified in such con-
tracts or orders, and in any Preference
Rating Certificates accompanying them;
the dates of actual deliveries thereunder;
description of the material covered by
such contracts or orders; description of
deliveries by classes, types, quantities,
and weights; the preference ratings, if
any, assigned to such contracts or orders
or to deliveries thereunder; the parties
involved in each transaction; their
sources of supply; and other pertinent
information, All records specified in
this paragraph shall, upon request, oe
submitted to audit and inspection by duly
authorized representatives of the Divi-
sion of Priorities. All Persons affected
by this Order shall execute and file with
the Division of Priorities such reporis
and questionnaires as said Division shall
from time to time request. No reports or
questionnaires are to be filed by any Per-
son until so requested and until forms
therefor are prescribed by the Division
of Priorities.




FEDERAL REGISTER, Tuesday, August 26, 1941 4371

(h) Appeal. Any Person affected by
this Order who considers that com-
pliance therewith would work an excep-
tional and unreasonable hardship upon
him, may appeal to the Division of Prior-
ities by addressing a letter to the Divi-
sion of Priorities, Office of Production
Management, Social Security Building,
Washington, D. C,, setting forth the per-
tinent facts and the reasons such Person
considers that he is entitled fo relief.
The Director of Priorities may thereupon
take such action as he deems appropriate,

(i) Effective dale. This Order shall
take effect on the 22 day of August, 1941,
and, unless sooner terminated by direc-
tion of the Director of Priorities, shall
expire on the 31st day of December,
1941. (OP.M. Reg. 3, March 7, 1841,
6 F.R. 1956; E.O, 8629, January 7, 1941,

6 F.R. 191; Sec. 2 (a), Public No. 671,

76th Congress, as amended by Public
No. 89, T7th Congress, Sec. 9, Public No.
783, 76th Congress)

Issued this 22 day of August, 1941,

E. R. SterTINIUS, JT.,
Director of Priorities.

[F. R. Doc, 41-6346; Filed, August 23, 1941;
10:45 a. m.]

CHAPTER XI—OFFICE OF PRICE AD-
MINISTRATION AND CIVILIAN
SUPPLY

PART 1334—SUGAR

SUPPLEMENT TO PRICE SCHEDULE NO. 16 '—
RAW CANE SUGAR

§ 1334.10 Application 1o carry out cer-
tain forward delivery contracts. To pro-
vide for carrying out certain forward
delivery contracts in accordance with
§ 1334.1, any person who, prior to August
14, 1941, entered into a forward delivery
contract calling for the delivery or trans-
fer, after that date, of raw cane sugars
at prices higher than the maximum
prices established by Price Schedule No.
16 may make application to the Office
of Price Administration and Civilian
Supply on form 116.1 which will be fur-
nished upon request, for permission to
carry out such contracts at the contract
price. Such permission will be granted
if it is found that hardship will result
from a denial thereof. Such applications
shall be filed with the Office of Price
Administration and Clvilian Supply on
or before September 15, 1941, (Executive
Order No. 8734 %

Issued this twenty-second day of
August 1941,

LeoN HENDERSON,
Administrator.

[F. R. Doc. 41-6344; Filed, August 23, 1941;
10:30 &. m.]
—
!6 F.R. 4063.
*6 F.R. 1917,

PART 1337—RAYON
PRICE SCHEDULE NO- 23—RAYON GREY GOODS

Recent events have further disturbed
a market situation in rayons which was
already unsettled. A shortage of rayon
yarns for some time past has forced
chemical firms producing these yarns to
make deliveries in amounts far under
their customers’ requirements. Concur-
rently, the restricted supply bas forced
prices of both grey goods and finished
goods up to levels which are unwar-
ranted by such minor cost increases as
have occurred. :

To check these rises, leading weavers
entered into a volunfary agreement with
the Office of Price Administration and
Civilian Supply on July 18, 1841, to re-
frain from further price advances on
certain specified standard constructions.
Among primary producers these volun-
tary ceilings were successfully main-
tained, but the market continued to be
disturbed by second-hand sales at in-
flated levels,

Now that civilian supplies of silk are
unavailable, the diversion of rayon yarns
to silk manufacturers inevitably will ag-
gravate the existing shortage of rayon
for weaving and disrupt price stability
unless remedial action is taken.

Accordingly, under the authority
vested in me by Executive Order No.
8734, it is hereby directed that:

§ 1337.11 Moaximum prices for rayon
grey goods. On and after August 25,
1941, regardless of the terms of any con-
tract of sale or purchase, or other com-
mitment, no person shall sell, offer to
sell, deliver or transfer, rayon grey goods
of the constructions enumerated in Ap-
pendix A hereof, incorporated herein as
§ 1337.22, and no person shall buy, offer
to buy or accept delivery of, rayon grey
goods of such enumerated constructions,
at prices higher than the maximum
prices set forth in Appendix A.*

*§§ 1837.11 to 1387.22, Inclusive, issued un-
der the authority contained in Executive
Order No. 8734.

§ 1337.12 Less than maximum prices.
Lower prices than those set forth in
Appendix A may be charged, demanded,
paid or offered.*

§ 1337.13 Evasion. The price limita-
tions set forth in this Schedule shall not
be evaded, whether by direct or indirect
methods in connection with a purchase,
sale, delivery or transfer of rayon grey
goods, alone or in conjunction with any
other material, or by way of any commis-
slon, service, transportation, or other
charge, or discount, premium, or other
privilege, or by tying-agreement or other
trade understanding, or otherwise.*

§1337.14 Records. Every person
making purchases or sales of rayon grey
goods after August 25, 1941, shall keep
for inspection by the Office of Price Ad-
ministration and Civilian Supply for a

period of not less than one year (a) com-
plete and accurate records of each such
purchase or sale, showing the date
thereof, the name and address of the
buyer or the selier, the price paid or
received, and the quantity in yards of
each construction purchased or sold, (b)
coples of each contract of sale contain-
ing ,the details required in §1337.15
hereof, and, in the case of manufactur-
ers, (¢) the quantity in yards of each
construction of rayon grey goods pro-
duced during each calendar month.*

§ 1337.15 Delails required in contract
of sale and invoice. (a) Every seller of
rayon grey goods shall, with respect to
each sale thereof, deliver to the pur-
chaser a contract of sale which shall con-
tain, in addition to the terms thereof, a
full description of each construction of
rayon grey goods Sold, including (1) the
width, specifying whether in or off the
loom, (2) the cloth count, i. e., the num-
ber of end and picks per inch, specifying
whether in or off the loom, and (3) a full
description of the yarn both in the warp
and in the filling, specifying in each case
the denier and number of filaments, the
process by which made, the twist or com-
bination, if any, and, if a blend, the per-
centages of each type of yarn so blendead.

(b) With each delivery of rayon grey
goods there shall be transmitted to the
purchaser an invoice or similar document
which shall contain either the informa-
tion required by paragraph (a) above or
a style number or symbol, making refer-
ence to the contract of sale, sufficlent to
identify the details of each construction
so delivered.*

§ 1337.16 Reports. On or before Oc-
tober 10, 1941, and on or before the
10th day of each month thereafter, every
manufacturer of rayon grey goods shall
submit to the Office of Price Administra-
tion and Civilian Supply a report on
Form 123:1 setting forth in the detail
required by the Form all the construc-
tions of rayon grey goods, other than the
constructions enumerated in Appendix A,
manufactured by such person in quanti-
ties in excess of 25,000 yards per month,
and the highest prices at which each such
construction was sold, both for immediate
and future delivery, during such month.
Coples of Form 123:1 can be procured
from the Office of Price Administration
and Civilian Supply.*

§ 1337.17 Afirmations of compliance.
On or before October 10, 1941, and on or
before the 10th day of each month there-
after, every person who, during the pre-
ceding calendar month has purchased or
sold rayon grey goods of the constructions
enumerated in Appendix A, whether for
immediate or future delivery, shall sub-
mit to the Office of Price Administration
and Civilian Supply an affirmation of
compliance on Form 123:2 containing a
sworn statement that during such month
all such purchases or sales were made at
prices in compliance with this Schedule
or with any exception or modification




FEDERAL REGISTER, Tuesday, August 26, 1941

4372

grmm————— . 125K
ot S et e L
e NS B Ss00siA 207a0p 031 |-+ WOIAINWP L | 9 X OBT| L%
ik PR B SOA TS T PY. == b oo o 8 (B8 B0 6| R 108 Bt LA L R OSO0SJA 07uSD 091 PSOSAINWOP OO [ V0 X BT | 08 | ULes SS09IA
Bitz Eeass Sﬂoofu_wmﬂmﬁ ........ NWMPTIHUP P | 8¢ X 0L | 1t o St soweond .aE% 05T | 514" JuomERT 30r000, 05T w0 x 7 540w
acesas 05 17 ] e odom pousy St . ¥ - : £
P 27104 9S00SIA WP §L | eyoIWT IMWIPCL | ¥ X 051 |7 HER L i s Eauowama o [erpam &n«.wSS_ B e 1
@800 9800
or e 1 T $9 X 8 L0 VIRPUL, TUBUDLE
oy ] e o e sy o [ e || & 3w e | SPUTL, SOV
$Id wmw« ........ 919192 J31wap (K1 8 X il 3 P e
% |-"==esoosia 10map g1 |-~ by e S R TR o B L R
......... @s0087A" 13108p %
“oscoNiA yuamBd N 1 T AR | EE i e e LS B s ~BS09STA 1OJUSD (£1 % X 89 o8
Soaa_.nm. B eyasp 02T | JmSmEGTIT SGD 00T |z X 301 N I so%wwo iosncs. 5 5, LS B o v 4L 15 IO s00STA TOIUAp (61 | 5F X 99 e
: W ~3183308 J0VBp 09L |* - Ssgﬂﬂwﬂn 00 X (81 ¥ 8ot ”wﬂ_&.» ._chww %" N m %_ :w-m ........ SPBS.L GS09TA
-atgiaon - Siot A I8t ! 2488 4
MR- 3aep o | 06 X ¢z ¥ "BE0J5TA 18U (5T W X S| =2y
e unmgsﬂanﬂn“ u.”_o_”ow%%.—n .u.n.nw ..... aﬂﬁa—uoa INuap 9L 9 X 081 _eTF Wmﬂﬁ- ~TTIS0OSIA J9TURD (ST % X L :mAs
e |- 8183308 J7UAP 00T |~~77777 7" ssgwﬁwmwm M x ﬁm .w .......... myes 18I0V 8t @S005]A “ﬁwmﬁ & % u«u LW
................. 9383308 I91 ‘ TSI S800S]A . S D,
wma.:u SRES BN o xmmae.o *TTT=""2800S[A JO[URP 0gT | G500S1A JRIURD 091 89 T Tl PR3 MM, 0500814
s 3aang Ll @ | wps | e aagy, iy s gamy el [ o o
.auﬁw.qa SOURT M NP 41070 | Mmoo BO M«w:wwﬁh Sumg drep PR Bl K L) Saqup jo adsg,
Yoa song 3ad 2o _
"uosiad 19470 AU Aq J0 I3INOBINUEWT
151483 : a10s I8 9Mpayds
adol 850051 191UBD O supvmoy o, | U} A4 9DEW IIWIOUM SP0O3 4315 UOKEI 1O S I 03 ST te oiwoo xd
ez meem = 1B100E BBWID 00T | 2181308 Bm...m.ma Maa % X Z wl¥ | Syl £q Paysyiqe3ss Spoos £218 UOABI JO SUOMONIISUOD DPIJBISWINUI 9y} JOF 1
‘st . e 5 u2ddy gTLEET §
odesd 2s00SIA U ooy (sdew osoosIA Jywep gor | | | s 1L, | wm Wl YUY, ‘Spoolb fiauf uofini 10f $30tid WNULITDUL ‘Y T
%ie PRI SIS0 05T [Popeiqe oy §wmﬁ3 8 I ¥ 5% 1 . OPHPHL e L
oda gonoms s ot | adszn eseoms rus ot x o oAy, BITk0,, +"TF6I 'SZ ISN3NY A1 | -BW I0 ‘UONENIIIS JO 10 ‘J02IY g
w | o Sl ] Rl R ~03]J3 3W003q [I¥YS ANPIYIS STYL "o | -0id Y} IPPAd 03 340Fd 10 cmw..a ToysYy
35 . ‘saolid wuXew 9y} u
odaT> G8005A JOTTp 9010 9560514 Jatuap 001 = 0 230p 24130907 1T LEEL § 30 10 "SI0 : 3 )
wwe |- 83%« Ierasp %" TUTTTOIMMS WUSp oSt | W X ¥ 8% °d4y  INOH NEOW,, payas ayy 1 . } sooud Jo jusmAed J0 PUTWSD ‘2d§3031
e .. ) R L g e ot | “3m0 o Jo souspras savy oy suosieg
v | T Seep ot [ TSR GL| KXW i no stag, | P21 301 30q ‘UaAM ‘3suq Ssompied & | WO S 30 Sovopi Aidwied oym suos
> ssuve NOmvAINGY | IIA IO 3SO[R{[99 WOAF IPBW UIEA JO 19T -12d 9503 JO 5753197 PUL Js9133uf OTqnd
paonpoId A[[eoTiayd Woly painjdenuet 3y} 199701d 0] JIIPIO UJ PajIsxs ANy 218
moop | wooy d1iqey SUBAW ,SPOOS 4318 UOLELY,, (A) JUSIIUIBA0D 343 JO sIasmod 3y} 18Ul (Q)
i) o | o {A111UD SSaUISNq J9Y30 % d
§.39amy et e | waen H ; PUE ‘JOaI9y) PIWmIojul AU} aie ONqQn
OSmasn | (bens) pus ploqmss) | (PIRAT DS peurgmo) | S PeeH 2Hqu) jo sk, 10 ‘uopjeICdIod ‘uoHBIO0sSE ‘diysiaujred 31} PUR SSAIBUOD Y1 JEY) (B) 2INSSE 0]
prs. Junoo 010 . TSOPIAIDUL.US. U - JH0sRd. (%) 1009 A19A2 oBWw [ AddNg UBIIAID
e 1wy aY) ‘MPAYdS SIYY | puw wonESTUIWPY 291 JO 20WO oﬁm
uj pasn UM suorpuyeq eﬂpmw § JMPIyYos S ur En_wwawﬂawwwmmow :
o en s g iy (S| MG S - +'TIOIJAIAY] UOA3DXD | 15yj0 10 SUOMBMWI 29T S :
3481 ‘Nen &8 unds hﬂw.a ‘aye108 %0 unds &Mm o Bt 15 e L WS 10 JolJaayj uorjeoyipowr ALug IO [BAOXd qdurajie 10 UolSeAl AUe JO uf?&. Y3} ug um
‘ormeoe %ac wnds o 1 | owreos Yop umis e vi | e x w | Lo | IS % | e 10y AIAANS UBIIAL) PUE UOIIRNSIUIW ‘OMPauds SIy} Ul PaurBiucd SUOISIACT
Hu ‘05008t %08 | | 4, 20051A %06 9% oo 0T | -py 30LId JO 20O 3y} 03 A[dde AeW O | 13110 10 ‘SIUSWOINDIT PIOIAT ‘SUOIFEIILII
st e imadt. e R R LR IR B R e PR G0E | -POUOS ST Jo mOReIado oyl Ur AIMbSYY | goud ay3 Aq 9PIQE 03 AAMIYET J0 [BSNIAT 3O
& | 9S00STA UNdS ST [~ asoosa unds [/S0€ | W X FOI 10 dyspaey JO BUTUre[dwod SUOSI3d "I | quoad auj U “Judwaoio/ud ST LEST §
“eSODSIA £ . . il
5 oxvg unds edusse /51 | Wkl mOds /s 08 | BF X 89 s | ~poyss ayz fo uoumoypol  6TLEET § " 12pUNIIRY monsasom J0 uﬂnﬁwﬁrﬂﬁw“
o1 S LU Y Sooosis Tnds 1 g6 | b X &1 | LBH0p | WAL « AWANS ULIAL) | Jpuqus of pazibaz gosmd £ B 250p0Id3T
% g . MOLVE MO8 pu® UONBIISTUTWPY 32114 JO 30WO 34} | Aewr A3y} .uwaw.n 7101 X g U0 paonps
A 9)EIUNWWOD 0 PISIN I8 ‘JO2IdY} | ST 31 I8Y) PUE WIO AYj JO JULIUOD puB
SOJI0JUSAUL  A1BSS300UUN JO SUPEMU | J[4)S 2Y} UJ 3PEW S| 35UBYD 1 ﬁmﬁ%.ﬂww
Iy 8 18103 = (£u18) DA 1qe; Jo sy, ~node Jo SuIpivoy ayj JO 10 ‘PIysijgeIss | -oid ‘10 ‘£iddngs UBIIALD DUE UOI}BIISIUL
< .e-unnEJE SuRpd A ITNO0 QO[O | Woof DO upReIsy 9Je seoud WNWIXBW YoM 103
d g

Spoos L3138 uoA®eI JO sI01xd JO uvopremdiu

-py 2911d JO dWO Y} woay paindoid

3q UBd Z:E£ZT WO JO s3do)  “Joalaly




FEDERAL REGISTER, Tuesday,

-

August 26, 1941

4373

unless, during the 10-day period, the
Commission shall call upon the carrier
for a formal application in accordance
with paragraphs (a), (b), (¢), and (d)
of this section,

(3) Small projects. Applications for
authority to supplement existing facili-
ties by construction, purchase or lease
between points already directly served
by the applicant with the same type of
service, where the estimated cost of the
proposed construction or purchase is not
more than $10,000 or the annual rental
does not exceed $10,000, may be author-
ized upon informal request to the Com-
mission made not less than 10 days prior
to the commencement of the proposed
construction, purchase or lease and the
authority shall be deemed to be granted
unless during said 10-day period the
Commission shall call upon the carrier
for a formal application in accordance
with paragraphs (a), (b), (¢), and (d)

s,
oft I Cloth count RO IS
Type of [abrie widz (Aray) Warp Filling n::nun;:rl‘aso-
mill
REPE
i Cents
Acetate WaID. weeennea- 45" 10 x o 120 denfer acetatd. «...... 10? dstnlet viscose crepe xn
%" 136 x 64 100 denier acetats. . ...... lootw«‘?tnhr viscose crepe 8%
48" 90 x 48 150 denler acetate. ....... 150 denlar viscose crepe 234
AN-VISCOS8- < covenannnn 47 150 x 76 | 75 denier pigment viscose. 76(; v(vigt:ler viscose crepe 20
45" 114 x 68 100 denler multl-filament | 100 denler viscose crepe %
pigment viscose. twist,
Off-loom
SHEERS
Ends | Picks
Cuprammonfum triple-| 46" 104 x 72 75denie; cuprammonium | 75 denier cuprammonium. o
sheer. crepe twist.
V;scl-f)es: triple-sheer....| 46" 104 x 72 75: di\;:txler viscose crepe | 75 denier viscose. ........ 25%
Cuprammonium triple-] 48" 104 x 72 75 denier cuprammonium | 75 denier cuprammonium. 23
sheer. crepe twist,
Viscose tiiple-sheer....| 48" 104 x 72 75( dpxtﬂer viscose crepe | 75 denler viscose. .. ... 264
wist,
Viscose georgette......| 80” 80 x 12 75 denier viscose crepe | 75 denler viscose crepe 2
twist. twist.

Issued this 23 day of August 1941,
[sEaL]

LeoN HENDERSON,
Administrator.

[F. R. Doc. 41-6345; Filed, August 23, 1941; 10:30 a. m.]

TITLE 46—SHIPPING

CHAPTER II—UNITED STATES MARI-
TIME COMMISSION

SUBCHAPTER B—REGULATIONS AFFECTING
MARITIME CARRIERS

[General Order No. 40]

PART 221—DOCUMENTATION, TRANSFER OR
CHARTER OF VESSELS

Regulation Governing the Departure
From Ports of the United States of
Certain Vessels Not Documented Under
the Laws of the United States

§221.50 Departure of undocumented
vessels under five tons burden. The
United States Maritime Commission
hereby approves, under and pursuant to
section 37 of the Shipping Act, 1916, as
amended, the departure from any port of
the United States of any vessel con-
structed in whole or in part within the
United States and not documented as a
vessel of the United States: Provided,
That such vessel is owned by a citizen
of the United States and is of less than
five tons burden. (Merchant Marine Act,
1936, particularly section 204 (b) thereof
(49 Stat. 1987; 46 U.S.C. Supp. 1114 (b)),
the Shipping Act, 1916, particularly sec-
tion 37 thereof (40 Stat. 901; 46 U.S.C.
835) and the Merchant Marine Act, 1920,
as all of said acts are amended.)

By order of the United States Maritime
Commission.

[SEAL] W. C. Pegx, Jr.

Secretary.
AvucusT 14, 1941,

[F. R. Doc, 41-6337; Filed, August 22, 1941;
8:28 p. m.|
No. 166——4

TITLE 47—TELECOMMUNICATION

CHAPTER I—FEDERAL COMMUNICA-
TIONS COMMISSION

PART 1—RULES OF PRACTICE AND
PROCEDURE

The Commission on August 22, 1941,
effective immediately, amended the fol-
lowing section in part as follows:

§ 1451 Applications under section 214,

- * . - -

(e) Exceptions. Requests for authori-
zation for emergency service, temporary
service, or for the supplementing of exist-
ing facilities through construction, pur-
chase or lease, involving an expenditure
of $10,000 or less, may be made as here-
inafter provided without regard to the
other provisions of this rule.

(1) Emergency service. Emergency
service may be authorized on request
made by letter or telegram describing the
service and facilities involved and stating
the nature and extent of the emergency.

(2) Temporary service. Temporary
service for a period not exceeding 4
months, to points already directly served
by the applicant with the same type of
service, may be authorized upon informal
request to the Commission made not less
than 10 days prior to establishment of
the proposed service, setting forth the
type of facilities to be used, the route
mileage thereof, the termini of the facili-
ties proposed to be used, the points to
be served, how these points are now being
served by the applicant and other car-
riers, the dates on which service is to
begin and terminate, the need for the
proposed service, and the cost involved,
including rentals. The authority so re-
quested shall be deemed to be granted

of this section, The informal request for
authorization shall state:

(i) the exact points bhetween which
the proposed facilities are to be con-
structed, purchased or leased;

(ii) the need for the proposed con-
struction, purchase or lease;

(iii) a description of the facilities pro-
posed to be constructed, purchased or

leased;

(iv) the estimated cost of the proposed
construction, purchase or lease;
(v) the route miles involved in the

project.

Within 60 days after the completion
of the construction or purchase author-
ized, the applicant shall file with the
Commission a report stating the date of
completion, together with the total cost
of the project authorized; in case facili-
ties are leased, the applicant shall within
the same period advise the date of the
establishment of service over such leased
facilities. The informal authorization
herein provided shall not be eonstrued as
an approval by the Commission of the
amounts expended or the accounting per-
formed in connection therewith.
4 (i), 48 Stat. 1068; 47 U.S.C. 154 (1))

By the Commission.

[sEAL]

[F. R. Doc. 41-6395; Filed, August 25, 1941;

TITLE 49—TRANSPORTATION AND

CHAPTER I—INTERSTATE COM-
MERCE COMMISSION

SUBCHAPTER B—CARRIERS BY MOTOR

PART 197—TRANSPORTATION OF EXPLOSIVES
AND OTHER DANGEROUS ARTICLES

Motor Carrier Safety Regulations,

At a Session of the Interstate Com-
merce Commission, Division 3, held at its

(Sec.

T. J. SLOWIE,
Secretary.

11:35 &. m.]

RAILROADS

VEHICLE
[Ex Parte No. MC-13]

Revised
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office in Washington, D. C., on the 13th
day of August, A. D. 1941,

It appearing, that application has
been made by interested parties for cer-
tain changes in rule 7.1113 of the Motor
Carrier Safety Regulations, Revised, Part
7, Transportation of Ezxplosives and
Other Dangerous Articles, 22 M. C. C. 4717,
23 M. C. C. 649, and 24 M. C. C. 439, and
as further amended by order of March 31,
1941, in the above-entitled proceedings:

It further appearing, that investiga-
tion of the matters and things involved
having been made, and good cause there-
for appearing:

It is ordered, That, pursuant to the
authority of section 233 of the Trans-
portation of Explosives Act approved
March 4, 1921 (41 Stat. L 1444), so far
as common carriers by motor vehicle are
concerned, and pursuant to the authority
of section 204 (a) (2) of Part II of the
Interstate Commerce Act, so far as con-
tract carriers by motor vehicle are con-
cerned, rule 7.1113 of Motor Carrier Safe-
ty Regulations, Revised, Part 7, Trans~
portation of Explosives and Other Dan-
gerous Articles be, and it is hereby,
superseded and amended to read as
follows:

7.1113 Fuel-jeed system. All portions
of the fuel-feed system, including car-
buretor, pumps, and all auxiliary mecha-
nisms and connections, shall be con-
structed and installed in a workmanlike
manner, and so constructed and located
as to minimize the fire hazard, with no
readily combustible materials used there-
in, and shall, except for Diesel fuel con-
nections, be well separated from the en-
gine exhaust system. A pressure-release
device shall be provided where neces-
sary. The fuel-feed lines shall be made
of materials not adversely affected by
the fuel to be used or by other materials
likely to be encountered, of adequate
strength for their purpose, well secured
to avoid chafing or undue vibration, hav-
ing a readily accessible and reliable shut-
off valve or stop-cock. Joints depending
upon solder for mechanical strength and
liquid tightness shall not be used in the
fuel system at or near the engine, or its
accessories, unless the solder has a melt-
ing point of not less than 340° F., or un-
less a self-closing, thermally controlled
valve set to operate at not exceeding
300° F., or other equivalent automatic
device, shall be installed in the fuel line
on the fuel-tank side of such joint.

It is jurther ordered, That this order
shall be effective on and from this date.
By the Commission, division 3.
[sEAL] W. P. BARTEL,
Secretary.

§ 197.71-1113 Fuel-feed system. All
portions of the fuel-feed system, includ-
ing carburetor, pumps, and all auxiliary
mechanisms and connections, shall be
constructed and installed in a workman-
like manner, and so constructed and
located as to minimize the fire hazard,
with no readily combustible materials

used therein, and shall, except for Diesel
fuel connections, be well separated from
the engine exhaust system. A pressure-
release device shall be provided where
necessary. The fuel-feed lines shall be
made of materials not adversely affected
by the fuel to be used or by other ma-
terials likely to be encountered, of ade-
quate strength for their purpose, well
secured to avoid chafing or undue vibra-
tion, having a readily accessible and
reliable shut-off valve or stop-cock.
Joints depending upon solder for me-
chanical strength and liquid tightness
shall not be used in the fuel system at
or near the engine, or its accessories.
unless the solder has a melting point
of not less than 340° F., or unless a self-
closing thermally-controlled valve set to
operate at not exceeding 300°* F., or other
equivalent automatic device, shall be
installed in the fuel line on the fuel-tank
side of such joint.

[F. R. Doc. 41-6336; Filed, August 22, 1941;
1:28 p. m.]

Notices

WAR DEPARTMENT.
[Contract No. W 478 ORD 1333]
SuMMARY OF CONTRACT FOR SUPPLIES

CONTRACTOR: COLT’S PATENT FIRE ARMS
MANUFACTURING COMPANY, HARTFORD,
CONNECTICUT

Contract* for * * *
ing Machine, * * *
Extra Parts.

Amount: $4,529,054.83.

Place: Hartford Ordnance District, 95
State Street, Springfield, Mass.

The supplies and services to be ob-
tained by this instrument are authorized
by, are for the purpose set forth in, and
are chargeable to the following procure-
ment authority, the available balance of
which is sufficient to cover the cost of
the same.

ORD 9775 P11-30A (1005) .105-01

This contract, entered into this 19th
day of June 1941,

Scope of this contract, The contrac-~
tor shall furnish and deliver * * =
Guns, Browning Machine * * *
and Essential extra parts for the con-
sideration stated a total price of four
million five hundred twenty-nine thou-
sand, nine hundred fifty-four dollars
and eighty-three cents ($4,529,854.83),
The consideration stated above of four
million, five hundred twenty-nine thou-
sand, nine hundred fifty-four dollars,
and eighty-three cents ($4,529,954.83)
includes the rental payable by the con-
tractor pursuant to its proposed agree-~
ment of Lease with Defense Plant Cor-
poration, namely, the sum of one
hundred ninety-five thousand, sixty-nine

Guns, Brown-
and Essential

1 Approved by the Chief of Ordnance June
30, 1941,
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dollars, and eighty-three cents ($195 .-
069.83) in strict accordance with the
specifications, schedules and drawings,
all of which are made a part hereof,

Changes. Where the supplies to bhe
furnished are to be specially manufac-
tured in accordance with drawings and
specifications, the contracting officer
may at any time, by a written order, and
without notice to the sureties, make
changes in the drawings or specifications,
except Federal Specifications. Changes
as to shipment and packing of all sup-
plies may also be made as above provided.

Delays—Damages. If the contractor
refuses or fails to make deliveries of the
materials or supplies within the time
specified in Article 1, or any extension
thereof, the Government may by writ-
ten notice terminate the right of the
contractor to proceed with deliveries or
such part or parts thereof as to which
there has been delay.

Payments. The contractor shall be
paid, upon the submission of properly
certified invoices or vouchers, the prices
stipulated herein for articles delivered
and accepted or services rendered, less
deductions, if any, as herein provided.
Payments will be made on partial de-
liveries accepted by the Government
when requested by the contractor, when-
ever such payments would equal or ex-
ceed either $1,000 or 50 percent of the
total amount of the contract.

Quantities. The Government re-
serves the right to increase the quanti-
ty on this contract by asmuch as * *%
and at the prices specified in Article 1,
and subject to the provisions of Article
25, such option to be exercised within
* % * days from date of this con-
tract.

Termination when contractor not in
default, 'This contract is subject to ter-
mination by the Government at any time
as its interests may require.

Frang W. BULLOCK,
Major, Signal Corps,
Assistant to the Director of
Purchases and Contracts.

[F. R. Doc. 41-6333; Filed, August 22, 1941;
1i13 p. m.]

[Change Order No. B—Date June 27, 1841]

SUMMARY OF CHANGE ORDER ' T0 CONTRACT
FOR ARCHITECTURAL-ENGINEERING SERV-
ICES

ARCHITECT-ENGINEER: STEVENS AND KOON

Summary of change order to Cost-
Plus-a-Fixed-Fee Contract No. W 6974
gm-5," Dated January 18, 1941 (Published
in FeperaL REcGISTER April 3, 1941) be-
tween the United States of America and
Stevens and Koon, Spalding Bldg., Pori-
land, Oregon for architectural-engl-
neering services in connection with the
construction of an Ordnance Depot &l

*6 FR. 1772.
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Umatilla Site in Morrow and Umatilla
Counties, Hermiston, Oregon.

Pursuant to the authority vested in the
Contracting Officer under Article XII of
the contract above described, you, as
architect-engineer, are hereby directed
to perform the work and services indi-
cated below.

Provide the necessary architect-engi-
neer services incident to the following
changes in the work:

Add * * * tothe description of the
work now set forth in Article I of the
principal contract, as modified and
amended.

The above will result in a net increase
in the estimated construction cost and
Architect-Engineer’s Fixed-Fee as
follows:

Increase the estimated construc-

tion [COBt e mia S s $3, 130, 999
Total estimated cost Including
this Change Order.. ... .- 10, 686, 660
Total Fixed-Fee Including this
Change Order.. .- --ccac-a-- 63,874
Increase the Architect-Engineer’s
Pixed-Fee ic i ciniinanesnmane 14, 842

Funds will be available under Procure=«
ment Authority No. QM 18064 PL 29-T7
A 0540-12

Frank W. BULLOCK,
Major, Signal Corps,
Assistant to the Director of
Purchases and Contracts.

|F. R. Doc. 41-6334; Filed, August 22, 1041;
1:13 p. m.]

[Change Order No. B—Date June 27, 1941]

SUMMARY OF CHANGE ORDER' TO
CONSTRUCTION CONTRACT

CONTRACTOR: J. A. TERTELING & SONS

Summary of change order to Cost-
Plus-A-Fixed-Fee Contract No. W 6974
qm-6 * Dated January 21, 1941 (Published
in FepErAL REGISTER April 3, 1941), be-
tween the United States of America and
J. A, Terteling & Sons, Box 1406, Boise,
Idaho, for the construction of an
Ordnance Depot, at Umatilla Site in
Morrow and Umatilla Counties, Hermi-
ston, Oregon.

Pursuant to the authority vested in the
Contracting Officer under Article I of the
contract above described, you, as con-
tractor, are hereby directed to perform
the work and services indicated below.

Add * * * to the description of the
work now set forth in Article I of the
principal contract, as modified and
amended.

' The above will result in a net increase
in the estimated construction cost and
Contractor’s Fixed-Fee as follows:

Increase the estimated construc-

tlon cost By oo . $3, 061, 980
Total estimated cost includ-
ing this Change Order._..._. 10, 871, 625

Total Fixed-Fee including this

ChANgE Ora8Y: oo oo 315, 085

! Approved by the Undersecretary of
June 30, 1941.y - =

‘6 FR. 1773.

Increase in the Construction
Contractor's Fixed-Fee..._.. 869, 109

Funds will be available under Procure-
ment Authority No. QM 18063 PL 29-77
A 0540-12.

Frang W. BULLOCK,

Major, Signal Corps,

Assistant to the Director of
Purchases and Contracts.

[F. R. Doc. 41-6335; Filed, August 22, 1941;
1:13 p. m.]

[Contract No. W 7120 gm-1; O. I. No. 1-42]

SuMMARY OF FIXep-Fee CONTRACT FOR
ARCHITECT-ENGINEER SERVICES

ARCHITECT-ENGINEER: WHITMAN, REQUARDT
AND SMITH, 1304 ST. PAUL ST., BALTIMORE,
MARYLAND

Amount fixed fee: $147,000.

Estimated construction
V-2) : $29,134,255.

Type of construction project: Chemi-
cal Warfare Service Arsenal.

Location: Huntsville, Alabama.

Type of service: Architect-Engineer.

The supplies and services to be obtained
by this instrument are authorized by, are
for the purpose set forth in, and are
chargeable to Procurement Authority No.
CWS 928 29 77 EP of ES—01410.02 the
available balance of which is sufficient to
cover the cost of same.

This contract,' entered into this 16th
day of July 1941.

ArTicLE 1. Description of the work.
The Architect-Engineer shall perform all
the necessary services provided under this
contract for the following described
project: The Construction of a Chemical
Warfare Service Arsenal, inciuding nec-
essary buildings, temporary structures,
utilities and appurtenances thereto, 10-
cated at or in the vicinity of Huntsville,
Alabama.

Art. III. Data to be furnished by the
Government. The Government will fur-
nish the Architect-Engineer essential
schedules of preliminary data, layout
sketches, and other essential information
respecting sites, topography, soil condi-
tions, outside utilities and equipment as
may be available for the preparation of
preliminary sketches and the develop-
ment of final drawings and specifica-
tions.

ArT. V. * * * [Estimated cost of
construction. The present preliminary
estimated construction cost of the project
on which the services of this contract
are based is approximately twenty-nine
million, one hundred thirty-four thou-
sand, two hundred fifty-five dollars
($29,134,255.00) exclusive of Architect-
Engineer’s fixed fee.

ARrT. V1. Fized-fee and reimbursement
of expenditures. 1. In consideration for
his undertakings under the contract,
the Architect-Engineer shall be paid the
following:

cost (Art.

1 Approved by the Under Secretary of War
July 24, 1841.
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a. A fixed fee in the amount of one
hundred forty-seven thousand dollars
($147,000,00) which shall constitute com-
plete compensation for the Architect-
Engineer’s services.

b. In addition to the payment of the
fixed fee as specified herein, the Archi-
tect-Engineer will be reimbursed for
such of his actual expenditures in the
performance of the work as may be ap-
poved or ratified by the Contracting
Officer,

Art. VIII. Method of payment. Pay-
ments of reimbursable cost items and
of 90% of the amount of the Architeci-
Engineer’s fee earned shall be made on
vouchers approved by the Contracting
Officer on standard forms, as Scon as
practicable after the submission of state-
ments, supported by original certified
payrolls, receipted bills for all expenses
including materials, supplies and equip-
ment, rentals, and all other supporting
data., Upon completion of the project
and its final acceptance the Architect-
Engineer shall be paid the unpaid bal-
ance of any money due the Architect-
Engineer hereunder.

Art. IX. Drawings and other data to
become property of Government. All
drawings, designs and specifications are
to become the property of the Govern-
ment.

Art. XTI, Changes in scope of project.
The Contracting Officer may, at any fime,
by a written order, issue additional in-
structions, require additional work or
services, or direct the omission of work
or services covered by this contract.

ArT. XIII. Termination for cause or for
convenience of the Government. The
Government may terminate this contract
at any time and for any cause by a notice
in writing from the Contracting Officer to
the Architect-Engineer.

This contract is authorized by the
following law:

Public No. 139 T7th Congress.
proved June 30, 1941,

Frank W. BULLOCK,

Major, Signal Corps,
Assistant to the Director of

Purchases and Contracts.

[F. R. Doc. 41-6338; Filed, August 23, 1941;
9:45 a. m.] g

Ap-

[Contract No. W 7120 qm-2; O. I. No. 1-42]

SumMARY OF FIXEp FEE CONSTRUCTION
CONTRACT

CONTRACTORS: C. G. KERSHAW CONTRACTING
COMPANY, BIRMINGHAM, ALABAMA ENGI-
NEERS, LIMITED, 225 BUSH STREET, SAN
FRANCISCO, CALIFORNIA; AND WALTER BUT~
LER COMPANY, 1300746 MINNESOTA BLDG.,
SAINT PAUL, MINNESOTA

Contract * for construction of Chemical
Warfare Service Arsenal.

Location: Huntsville, Ala.

Fixed fee: $492,855.

! Approved by the Under Secretary of War
July 28, 1941,
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Estimated construction cost exclusive
of fixed fee: $28,641,400.

The supplies and services to be ob-
tained by this instrument are authorized
by, are for the purpose set forth in, and
are chargeable to the following procure-
ment authorities, the available balances
of which are sufficient to cover the cost
of the same. CWS 928 29 77 EP of ES-
01410.02.

This contract, entered into this 21st
day of July 1941.

ArticLe 1. Statement of work. The
Constructor shall, in the shortest possible
time, furnish the labor, materials, tools,
machinery, equipment, facilities, supplies
not furnished by the Government, and
services, and do all things necessary for
the completion of the following work:
The construction of a Chemical Warfare
Service Arsenal, including necessary
buildings, temporary structures, utilities
and appurtenances thereto at or near
Huntsville, Alabama.

It is estimated that the construction
cost of the work covered by this contract
will be twenty-eight million six hundred
forty-one thousand four hundred dollars
($28,641,400.00) exclusive of the con-
structor's fee.

In consideration for his undertaking
under this contract the Constructor shall
receive the following:

(a) Reimbursement for expenditures
as provided in Article II.

(b) Rental for Constructor’'s equip-
ment as provided in Article II,

(¢) A fixed fee in the amount of four
hundred ninety-two thousand eight
hundred ffty-five dollars (8492,855.00)
which shall constitute complete compen-
sation for the Constructor’s services, in-
cluding profit and all general overhead
expenses.

The Contracting Officer may, at any
time, without notice to the sureties, if
any, by a written order, issue additional
instructions, require additional work or
services, or direct the omission of work
or services covered by this contract.

The title to all work, completed or in
the course of construction, shall be in
the Government. Likewise, upon deliv-
ery at the site of the work or at an ap-
proved storage site and upon inspection
and acceptance in writing by the Con-
tracting Officer, title to all materials,
tools, machinery, equipment and supplies
for which the Constructor shall be en-
titled to be reimbursed under Article II,
shall vest in the Government.

ArT. I11. Payments—Reimbursement for
cost. The Government will currently re-
imburse the Constructor for expenditures
made in accordance with Article IT upon
certification to and verification by the
Contracting Officer of the original of
signed pay rolls, for labor, the receipted
invoices for materials, and such other
documents as the Contracting Officer
may require. Generally, reimbursement
will be made weekly but may be made at

more frequent intervals if the conditions
so warrant.

Rental for constructor’s equipment.
Rental as provided in Article II for such
construction plant or parts thereof as the
Constructor may own and furnish shall
be paid monthly upon presentation of
proper vouchers.

Payment of the fized fee. Ninety per-
cent (90%) of the fixed fee set out in
Article I shall be paid as it accrues, in
monthly installments based upon the per-
centage of the completion of the work as
determined from estimates submitted to
and approved by the Contracting Officer.

Final payment. Upon completion of
the work and its final acceptance in writ-
ing by the Contracting Officer, the Gov-
ernment shall pay to the Constructor the
unpaid balance of the cost of the work
determined under Article II hereof, and
of the fee,

ArT. VI.—Termination of contract by
Government. The Government may ter-
minate this contract at any time by a
notice in writing from the Contracting
Officer to the Constructor,

This Contract is authorized by the fol-
lowing law: Public No. 139—77th Con-
gress; Approved June 30, 1941.

Frang W. BULLOCK,
Muajor, Signal Corps,
Assistant to the Director of
Purchases and Coniracts.

[F. R. Doc. 41-6339; Filed, August 28, 1841;
9:45 a. m.]

[Contract No. W 478 ORD 10]
SUMMARY OF CONTRACT FOR SUPPLIES

CONTRACTOR: THE HIGH STANDARD MANU-
FACTURING COMPANY, INC., NEW HAVEN,
CONNECTICUT

Contract® for * * * Guns, Browning
Machine, Cal. * * * and Essential Extra
Parts.

Amount: $4,989,725.69.

Place: Hartford Ordnance District, 95
State Street, Springfield, Massachusetts.

The supplies and services to be obtained
by this instrument are authorized by, are
for the purpose set forth in, and are
chargeable to the following procurement
authority, the available balance of which
is sufficient to cover the cost of the
same.

ORD 50,099 P 024-30 A-0020-13

This contract, entered into this 16th
day of June 1841.

Scope of this coniract. The con-
tractor shall furnish and deliver * * *
Guns, Browning Machine * * * and
essential extra parts for the consider-
ation stated a total price of four million,
nine hundred eighty-nine thousand,
seven hundred twenty-five dollars and
sixty-nine cents ($4,989,725.69) , the con-
sideration stated four million, nine hun-
dred eighty-nine thousand, seven hun-

3 Approved by the Chief of Ordnance June
30, 1941,
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dred twenty-five dollars and sixty-nine
cents ($4,989,725.69) includes the rental
payable by the contractor pursuant to
its proposed Agreement of Lease with
Defense Plant Corporation, namely, the
sum of two hundred fourteen thousand
eight hundred sixty-eight dollars, and
fifty-seven cents ($214,868.57) in strict
accordance with the specifications, sched-
ules and drawings, all of which are made
a part hereof.

Changes. Where the supplies to be
furnished are to be specially manufac-
tured in accordance with drawings and
specifications, the contracting officer may
at any time, by a written order, and with-
out notice to the sureties, make changes
in the drawings or specifications, except
Federal Specifications. Changes as to
shipment and packing of all supplies may
also be made as above provided.

Delays—Damages. If the contractor
refuses or fails to make deliveries of the
materials or supplies within the time
specified in Article 1, or any extension
thereof, the Government may by written
notice terminate the right of the con-
tractor to proceed with deliveries or such
part or parts thereof as to which there
has been delay.

Payments. The contractor shall be
paid, upon the submission of properly
certified invoices or vouchers, the prices
stipulated herein for articles delivered
and accepted or services rendered, less
deductions, if any, as herein provided.
Payments will be made on partial deliv-
eries accepted by the Government when
requested by the contractor whenever
such payments would equal or exceed
either $1,000 or 50 percent of the total
amount of the contract,

Quantities. 'The Government reserves
the right to increase the quantity on this
contract by as much as * * * %
and at the price specified in Article 1,
such option to be exercised within
* * * daysfrom date of this contract.

Termination when contractor not in
default. This contract is subject to ter-
mination by the Government at any time
as its interests may require.

Frang W. BULLOCK,

Major, Signal Corps,
Assistant to the Director of

Purchases and Coniracts.

[F. R. Doc. 41-6340; Filed, August 23, 1941
9:45 a. m.]

ArMy Post OFFICES
POSTAL SERVICE AT ATLANTIC BASES

Postal service at Atlantic bases. Sec-
tion II, Circular No, 78 War Depart-
ment, 1941, is rescinded and the following
substituted therefor:

1. Bases and APO numbers. Domestic
postal rates and conditions apply t0 ma}l
addressed to personnel at the Atlaniic

igee 6 F.R. 2289,
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bases where United States post offices
have been established, as follows:

Base APO No.
Newfoundland: Units at—
Bt. JONN'S. e cmmmen e n e nna 801
Argentif - eccccmecme e 801-A
Stephenville - - ccccoaeaa 801-B
Newfoundland Air Port 801-C
Bermuda - 802
Trinldad cemcmmmcceecacecccncccccaea 803
JAaMAICa e sa - 804
Saint LUCIfcccmcmcccmcccdnnccmcemae 805
ADUIBUS e cecmmc e m e ——— 806
British GUIANA. v e e 807
Bahamas (5€€ NOte) e mcemceceeeee 808

Note: A United States post office has not
yet been established at the Bahamas base,
Therefore, domestic postal rates and condi-
tions do not apply to mail addressed to per-
sonnel at that base, and the APO number
should not be used. Notice will be issued
upon establishment of a domestic postal unit
at the Bahamas base.

2. Method of addressing mail to Army
personnel at Atlantic bases. a. Mail ad~
dressed to Army personnel at Atlantic
bases should show clearly—

(1) Grade, first name in full, middle
initial, and last name of the person ad-
dressed, followed by his Army serial
number, if known.

(2) Letter or number of the company
or other similar organization of which
the soldier is a member.

(3) Designation of the regiment or
separate battalion, if any, to which the
company belongs.

(4) The Army post office number and
base where located. The location of units
in Newfoundland, i. e, St. John's, Ar-
gentia, ete.,, should not be shown as a
part of the address on mail; the APO
number and “Newfoundland” are suffi-
cient,

(5) Name and address of the sender,
in the upper left corner.

b. There should be sufficient space to
the left of the address to allow for in-
dorsements by forwarding agencies should
it not be possible to deliver the piece of
mail at the address given.

¢. The following is an example of a
correctly addressed envelope:

From John B. Doe

208 WL 208 S st.
Boston, Mass.
Private Willard J. Roe (Army serial No.)
Company F
---- th Infantry
APO 801, Newfoundland.

d. The return address on mail from
Army personnel will be shown in the
upper left corner as follows:

Pvt. Willard J. Roe

Co. F, ... th Inf, APO 801,
Newfoundland.
Mr. John B. Doe
206 W, ... 8t.
Boston,
Massachusetts.

(R.S. 161; 5 U.S.C. 22)
W.D., Aug, 13, 1941]

[sEAvL]

[Sec. IT, Cir. 166,

W. V. CARTER,
Brigadier General,
Acting The Adjutant General.

[P. R. Doc. 41-6341; Filed, August 23, 1041;
9:46 a. m.]

[Contract No. W 741-ORD-8979]
SuMMARY OF CONTRACT FOR SUPPLIES

CONTRACTOR: GUIBERSON DIESEL ENGINE
COMPANY, CHICAGO, ILLINOIS

Contract for: Spare Parts for Light
Tanks, ¥ % *,

Amount: $3,390,072.35.

Place: Rock Island Arsenal, Rock
Island, Illinois.

The supplies and services to be obtained
by this instrument are authorized by,
are for the purpose set forth in and are
chargeable to procurement authority
(741) ORD 9274 P11-30 A 1005-01, the
available balance of which is sufficient
to cover cost of same.

This contract, entered into this 22d day
of May 1841.

Scope of this contract. The contractor

shall furnish and deliver Spare Parts for
Light Tanks for the consideration stated
$3,390,072.35 in strict accordance with the
specifications, schedules and drawings,
all of which are made a part hereof.
" Changes. Where the supplies to be
furnished are to be specially manufac-
tured in accordance with drawings and
specifications, the contracting officer may
at any time, by written order, and with-
out notice to the sureties, make changes
in the drawings or specifications, except
Federal Specifications. Changes as to
shipment and packing of ail supplies may
also be made as above provided.

Payments. The confractor shall be
paid, upon the submission of properly
certified invoices or vouchers, the prices
stipulated herein for articles delivered
and accepted or services rendered, less
deductions, if any, as herein provided.
Unless otherwise specified, payments will
be made on partial deliveries accepted by
the Government when the amount due on
such deliveries so warrants; or, when re-
quested by the contractor, payments for
accepted partia! deliveries shall be made
whenever such payments would equal or
exceed either $1,000 or 50 percent of the
total amount of the contract.

Termination when contractor not in
default. If, in the opinion of the con-
tracting officer upon the approval of the
Secretary of War, the best interests of
the Government so require, this contract
may be terminated by the Government,
even though the contractor be not in de-
fault, by a notice in writing relative
thereto from the contracting officer to
the contractor.

Delays—Liquidated damages. If the
contractor refuses or fails to make de-
livery of the materials or supplies within
the time specified in Article 1, or any
extension thereof, the actual damage to
the Government for the delay will be
impossible to determine, and in lieu
thereof the contractor shall pay to the
Government, as fixed, agreed, and liqui-
dated damages for each calendar day of
delay in making delivery, the amount as
set forth in the specifications or accom-
panying papers, and the contractor and

his sureties shall be liable for the
amount thereof.

Advance payments. At any time and
from time to time, after the approval of
this confract, at the request of the Con-
tractor and subject to the approval of the
Chief of Ordnance as to the necessity
therefor, the Government shall advance
to the Contractor, without payment of
interest therefor by the Contractor, sums
not to exceed * * * per centum of
the price,

As a condition precedent to the mak-
ing of any advance payment or payments
as hereinbefore provided, the Contractor
shall furnish the Government with such
adequate security as the Secretary of
War shall prescribe.

Frank W. BULLOCK,
Major, Signal Corps,
Assistant to the Director of
Purchases and Contracts.

[F. R. Doc. 41-6352; Filed, August 25, 1941;
9:33 a, m.]

[Contract No, W 241 ORD-1]
SumMMARY OF CONTRACT FOR SUPPLIES

CONTRACTOR: UNITED SHOE MACHINERY COR~
PORATION, 140 FEDERAL STREET, BOSTON,
MASS.

Contract* for * * * QGuns, com-
plete with extra parts.

Amount: $1,257,607.00.

Place: Boston Ordnance District Office,
Room 1501, 140 Federal Street, Boston,
Mass,

The * * * Guns, complete with
extra parts to be obtained by this in-
strument are authorized by, are for the
purpose set forth in, and are chargeable
to Procurement Authority ORD 50,017,
P10-30 A0020-13, the available balance of
which is sufficient to cover the cost
thereof.

This contract, entered into this elev-
enth day of June 1941.

Scope of this contract. The contractor
shall furnish and deliver * * * Guns,
* = =  complete with extra parts for
the consideration stated one million two
hundred fifty-seven thousand six hun-
dred seven ($1,257,607.00)0 dollars, in
strict accordance with the specifications,
schedules and drawings, all of which are
made a part hereof.

Changes. Where the supplies to be
furnished are fo be specially manufac-
tured in accordance with drawings and
specifications, the contracting officer may
at any time, by a written order, and with-
out notice to the sureties, make changes
in the drawings or specifications, except
Federal Specifications. Changes as to
shipment and packing of all supplies may
also be made as above provided.

Delays—Damages. If the contractor
refuses or fails to make deliveries of the
materials or supplies within the time

* Approved by the Chief of Ordnance June
30, 1941,
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specified in Article 1, or any extension
thereof, the Government may by written
notice terminate the right of the con-
tractor to proceed with deliveries or such
part or parts thereof as to which there
has heen delay.

Payments, The contractor shall be
paid, upon the submission of properly
certified invoices or vouchers, the prices
stipulated herein for articles delivered
and accepted or services rendered, less
deductions, if any, as herein provided.

Termination when contractor not in
default, This contract is subject to ter-
mination by the Government at any time
as its interests may require.

Paymenis (special provisions). * * *
percent of the unit contract price as set
forth in Article 1 hereof will be paid to
the contractor after provisional accept-
ance of each .gun, the balance thereof
after final acceptance, Full payment will
be made for extra parts on delivery and
aceeptance as provided for herein.

This contract is authorized by the Act
of July 2, 1940 (Public No. 703—T76th
Congress) .

Frank W. BULLOCK,
Magjor, Signal Corps,
Assistant to the Director of
Purchases and Coniracts.

[F. R. Doc. 41-6353; Piled. August 25, 1941;
9:83 am.]

[Contract No. W 478 ORD 1321]
SUMMARY OF CONTRACT FOR SUPPLIES

CONTRACTOR: THE BULLARD COMPANY,
BRIDGEPORT, CONNECTICUT

Contract for: Vertical Turret Lathes.

Amount: $4,391,440.00.

Place: Hartford Ordnance District, 95
State St., Springfield, Mass.

The supplies and services to be ob-
tained by this instrument are author-
ized by, are for the purposes set forth in
and are chargeable to the following Pro-
curement Authority, the available bal-
ance of which is sufficient to cover the
cost of the same,

ORD 8997 PZ-3052A (0141)-01
ORD 8997 P2-3052A (0141) .116-01

This contract, entered into this 2nd
day of June 1941.

Scope of this contract. The contrac-
tor shall furnish and deliver * * *
Vertical Turret Lathes for the considera-
tion stated a total of four million, three
hundred ninety-one thousand, four hun-
dred and forty dollars ($4,391,440.00) in
strict accordance with the specifications,
schedules and drawings, all of which are
made a part hereof.

Changes. Where the supplies to be
furnished are to be specially manufac-
tured in accordance with drawings and
specifications, the contracting officer
may at any time, by a written order, and
without notice to the sureties, make
changes in the drawings or specifica-

1 Approved by the Under Secretary of War
June 28, 1941,

tions, except Federal Specifications.
Changes as to shipment and packing of
all supplies may also be made as above
provided.

Delays—Damages, If the contractor
refuses or fails to make deliveries of the
materials or supplies within the time
specified in Article 1, or any extension
thereof, the Government may by written
notice terminate the right of the contrac-
tor to proceed with deliveries or such
part or parts thereof as to which there
has been delay.

Payments. The contractor shall be
paid upon the submission of properly
certified invoices or vouchers, the prices
stipulated herein for articles delivered
and accepted or services rendered, less
ceductions, if any, as herein provided.
Payments will be made on partial deliver-
ies accepted by the Government when
requested by the contractor whenever
such payments would equal or exceed
either $1,000 or 50 percent of the total
amount of the contract.

Performance bond. The -contractor
shall furnish a performance bond in
duplicate in the sum of ten per centum
of the total amount of this contract with
surety or other security acceptable to the
Government to cover the successful com-
pletion of this contract.

Termination when contractor not in
default. This contract is subject to
termination by the Government at any
time as its interest may require.

FranE W. BULLOCK,

Major, Signal Corps,
Assistant to the Director of

Purchases and Contracts.

[F. R. Doc. 41-6354; Filed, August 25, 1941;
9:83 a. m.]

[Contract No. W 741-ORD-8977]
SuMMARY OF CONTRACT FOR SUPPLIES

CONTRACTOR: CONTINENTAL MOTORS CORPO-~
RATION, MUSKEGON, MICHIGAN

Contract for: Spare Parts for Light
'I‘anks' - » O.

Amount: $1,220,147.10.

Place: Rock Island Arsenal,
Island, Illinois.

The supplies and services to be ob-
tained by this instrument are authorized
by, are for the purpose set forth in and
are chargeable to procurement authority
(741) ORD 9274 P11-30 A 1005-01, the
available balance of which is sufficient
to cover cost of same.

This contract, entered into this 12th
day of June 1941.

Scope of this contract. The contrac-
tor shall furnish and deliver Spare parts
for light tanks for the consideration
stated $1,220,147.10 in strict accordance
with the specifications, schedules and
drawings, all of which are made a part
hereof.

Changes. Where the supplies to be
furnished are to be specially manufac-
tured in accordance with drawings and
specifications, the contracting officer may
at any time, by a written order, and with-

Rock
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out notice to the sureties, make changes
in the drawings or specifications, except
Federal Specifications. Changes as to
shipment and packing of all supplies may
also be made as above provided.

Delays—Damages. If the contractor
refuses or fails to make dellveries of the
materials or supplies within the time
specified in Article 1, or any extension
thereof, the Government may by written
notice terminate the right of the con-
tractor to proceed with deliveries or such
part or parts thereof as to which there
has been delay.

Payments. The contractor shall be
paid, upon the submission of properly
certified inyoices or vouchers, the prices
stipulated herein for articles delivered
and accepted or services rendered, less
deductions, if any, as herein provided.
Unless otherwise specified, payments will
be made on partial deliveries accepted by
the Government when the amount due
on such deliveries so warrants; or, when
requested by the contractor, payments
for accepted partial deliveries shall be
made whenever such payments would
equal or exceed either $1,000 or 50 per-
cent of the total amount of the contract,

Termination when contractor not in
default. If, in the opinion of the con-
tracting officer upon the approval of the
Secretary of War, the best interests of
the Government so require, this contract
may be terminated by the Government,
even though the contractor be not in de-
fault, by a notice in writing relative
thereto from the contracting officer to
the contractor.

Advance payments. At any time and
from time to time, after the approval
of this contract, at the request of the
Contractor and subject to the approval
of the Chief of Ordnance as to the neces-
sity therefor, the Government shall ad-
vance to the Contractor without
payment of interest therefor by the Con-
tractor, sums not to exceed * * *
percentum of the contract price.

As a condition precedent to the making
of any advance payment or payments as
hereinbefore provided, the Contractor
shall furnish the Government with such
adequate security as the Secretary of
War shall prescribe.

Frang W. BULLOCK,
Major, Signal Corps,
Assistant to the Director of
Purchases and Contracts,

[F. R. Doc. 41-6355; Filed, August 25, 1041;
9:3¢ a. m.]

DEPARTMENT OF THE INTERIOR,
Bituminous Coal Division,
[Docket No. 1832-FD]

In THE MATTER OF SourHERN CoaL Com-
PANY, INC., REGISTERED DISTRIBUTOR,
REGISTRATION NoO. 8561, RESPONDENT

NOTICE OF AND ORDER FOR HEARING

1, The Bituminous Coal Division (the
“Division”) finds it necessary, in the
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proper administration of the Bituminous
Coal Act of 1937 (the “Act”), to deter-
mine

(a) whether or not the respondent in
the above-entitled matter, Southern
Coal Company, Inc., Registered Dis-
tributor, Registration No. 8561, whose
address is 81 Madison Avenue, Memphis,
Tennessee, has violated any provisions
of the Act, the Marketing Rules and
Regulations, Rules and Regulations for
Registration of Distributors, and the
agreement (“Distributor’s Agreement”)
dated July 3, 1939, executed by the re-
spondent, pursuant to Order of the Na-
tional Bituminous Coal Commission
dated March 24, 1939, in General Docket
No. 12, which was adopted as an Order
of the Division on July 1, 1939, or any
orders or regulations of the Division;
and

(b) whether or not the registration
of said distributor should be revoked or
suspended or other appropriate penal-
ties be imposed;

and for said purposes gives notice that
the Division has information to the effect
that:

2. During the months of October, No-
vember and December, 1940, respondent
accepted distributor’s discounts of 45
cents per ton from the effective mini-
mum prices on 16 carloads of 5’ block,
5" lump and 5’ x 3"* egg coal purchased
by respondent from, and produced by,
DeBardeleben Coal Company, Birming-
ham, Alabama, code member in District
No. 13, and resold by respondent to Ban-
non Coal & Ice Company, Memphis, Ten-
nessee, whereas the maximum allowable
discount as contained in the order en-
tered in General Docket No. 12, dated
June 19, 1940, on such shipments was
25 cents per ton, in violation of section
4 II (h) of the Act, Rule 1 of section
IIT of the Marketing Rules and Regu-
lations, and sections (a) and (e) of the
Distributor’s Agreement,

3. During the month of November
1940, respondent accepted a distributor’s
discount of 42 cents per ton from the
effective minimum prices on approxi-
mately 50.30 tons of 6’” block coal pur-
chased by respondent from, and pro-
duced by, the Clover Fork Coal Com-
pany, Kitts, Kentucky, code member in
District No. 8, and resold by respondent
to Bannon Coal & Ice Company, Mem-
phis, Tennessee, whereas the maximum
allowable discount as contained in the
order entered in General Docket No. 12,
dated June 19, 1940, on such shipment
was 25 cents per ton, in violation of sec-
tion 4 II (h) of the Act, Rule 1 of sec-
tion IIT of the Marketing Rules and
Regulations, and sections (a) and (e)
of the Distributor’s Agreement.

4. Subsequent to September 30, 1940,
respondent accepted sales commissions
from code member producers as set forth
below on coal sold and delivered by re=-
spondent as sales agent for said pro-
ducers, to Bannon Caal & Ice Company,

a retailer in Memphis, Tennessee, said
retaller being partially or completely
controlled by respondent, and respond-
ent being in fact or in effect an agency
or instrumentality of said retailer in the
purchase of said coal, in violation of
Rule 10 of section II of the Marketing
Rules and Regulations, and section 4 IT

(1) 12 of the Act and Rule 12 of section
XIII of the Marketing Rules and Regula-
tions, and sections (¢) and (e) of the
Distributor's Agreement as follows;

(a) Sales of coal produced by Marigold
Coal Mining Company, Kansas City,
Missouri, at its Marigold Mine, Mine In-
dex No. 29, in District No. 13:

Sales price per| Total com-

Date of shipment Car No. Size Tons ton [I’.ro. b? mmfgn
mine allowed

. 60 $2.78 $14.37

62,35 2.78 14.02

40.35 2.78 13.23

48.75 3.08 14. 53

51. 95 3.08 15.48

(b) Sales of coal produced by Dixie King Coal Company, Inc., La Follette, Tennes-
see, at its Nurex mine, Mine Index No. 354, District No. 8.

Bales price Total
Date of shipment Car No, Bize Tons per ton commission
f. 0. b. mins allowed
L&N 80725... 50,1 £3.15 $15.78
.| L&N 52028 511 3,05 15. 59
L&N 54225 52.9 3.05 18. 16
L&N 72077 BL T 3.056 15. 77
L&N 83179 48.2 3.05 14,72
L&N 84083 49.0 3.05 14.95

(c) Sales of coal produced by Francis Rex Coal Company, Inc., La Follette,

Tennessee, at its Rex No. 2 mine, Mine Index No. 404, District No. 8.

Sales price Total
Date of shipment Car No. Bize Tons per ton commission
f. 0. b, mine allowed
Percent
| L&N 57980 oo 6’ block.... 50. 45 $3.15 10
L&> e 50.0 3,08 10
55.3 3.05 10
40, 15 3.056 10
48.95 3.06 10
40. 65 3.056 10
47.95 3.15 10
<= y 33 47.85 3.15 10
.| L&N 88313, 48,15 3.05 10
L&N 74474 48. 55 3.05 10

(d) Sales of coal produced by Diamond Coal Company, 111 E. Main Street, Provi-
dence, Kentucky, at its No. 1 mine, Mine Index No. 22, and No. 2 mine, Mine Index

No. 23, District No, 9.

Sales rriee per Total
Date of shipment Car No, Bize Tons tonf. 0. b, commission

mine allowed
53,2 $2.05 $13.62
62.9 1.05 12.92
5.4 1.95 12,31
51.0 195 12. 44
52.5 2.05 13. 4
53.0 2,05 13.57
49.8 L9 312.17
38.5 2.056 9.87
5.5 2,05 13.71
53.0 2.05 13. 58
53.1 1.95 12.96

(e) Sales of coal produced by Green Silvers Coal Corporation, Harlan, Kentucky,
at its Malcomson mine, Mine Index No. 310, District No. 8.

Sales ;r)riceb 'l‘niul.
ipme . Bi Tons ton f. 0. b. | commission
Date of shipment Car No ize per A et
) PR R R Y xBeRE. e 46.8 $2.50 $11.70
L&:\IS'.’ISO .............. 2 x 6egg. 52.4 2.28 1195
L&N 87331.... ceea| 2V X GOgR 46.9 2.23 10,69
-1 Lé&N 23003_.. - 2V x Gegg.. 46.7 2.28 10. 6¢
.| L&N 53006... 2V x Gegg.. 48,6 2.28 11.08
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It is, therefore, ordered, That a hear-
ing pursuant to § 304.14 of the Rules and
Regulations for the Registration of Dis-
tributors, to determine whether the reg-
istration of said distributor should be re-
voked or suspended, or other appropriate
penalties imposed, be held on October 21,
1941, at 10 a. m, in & hearing room of the
Bituminous Coal Division at the Wash-
ington Hotel, Washington, D. C.

It is jurther ordered, That Edward J.
Hayes or any other officer or officers of
the Bituminous Coal Division designated
by the Director thereof for that purpose
shall preside at the hearing in such mat-
ter. The officer so designated to preside
at such hearing is hereby authorized to
conduct said hearing, administer oaths
and affirmations, examine witnesses, sub-
poena witnesses, compel their attend-
ance, take evidence, require the produc-
tion of any books, papers, correspond-
ence, memoranda or other records
deemed relevant or material to the in-
quiry, to continue said hearing from time
to time, and to such places as he may
direct by announcement at said hearing
or any adjourned hearing or by subse-
quent notice, and to prepare and submit
to the Director proposed findings of fact
and conclusions and the recommendation
of an appropriate order in the premises,
and to perform all other duties in con-
nection therewith authorized by law.

Notice of such hearing is hereby given
to said respondent, and to all other par-
ties herein and to all persons and en-
tities having an interest in such proceed-
ing.

Notice is hereby given that answer to
the charges contained herein must be
filed with the Bituminous Coal Division
at its Washington Office or with any one
of the statistical bureaus of the Division,
within twenty (20) days after date of
service thereof on the respondent; and
that any respondent failing to file an
answer within such period, unless the
Director or the presiding officer shall
otherwise order, shall be deemed to have
admitted said charges and to have con-
sented to the entry of an appropriate
order on the basis of the facts alleged.

All persons are hereby notified that the
hearing in the above-entitled matter and
orders entered therein may concern, in
addition to the matters specifically al-
leged herein, other matters incidental and
related thereto, whether raised by
amendment, petition for intervention, or
otherwise, and all persons are cautioned
to be guided accordingly.

Dated: August 23, 1941.

[SEAL] H. A. Gray,
Director,
[F. R. Doc. 41-63567; Filed, August 25, 1941;
10:32 a. m.]

[Docket No. 1737-FD)]
IN THE MATTER OF RAWALT COAL CoMPANY,
A CORPORATION, DEFENDANT
NOTICE OF AND ORDER FOR HEARING
A complaint dated May 1, 1941, pur-
suant to the provisions of sections 4 II (j)
No, 166——3

and 5 (b) of the Bituminous Coal Act of
1937, having been duly filed on May T,
1941, by Bituminous Coal Producers
Board for District No. 10_a district board,
complainant, with the Bituminous Coal
Division alleging willful violation by the
defendant of the Bituminous Coal Code
or rules and regulations thereunder;

It is ordered, That a hearing in respect
to the subject matter of such complaint
be held on October 2, 1941, at 10 2. m,, at
a hearing room of the Bituminous Coal
Division at the Post Office Building,
Peoria, Illinois,

It is further ordered, That W. A. Ship-
man or any other officer or officers of the
Bituminous Coal Division designated by
the Director thereof for that purpose
shall preside at the hearing in such mat-
ter. The officer so designated to preside
at such hearing is hereby authorized to
conduct said hearing, to administer oaths
and affirmations, examine witnesses, sub-
poena witnesses, compel their attendance,
take evidence, require the production of
any books, papers, correspondence,
memoranda or other records deemed
relevant or material to the inquiry, to
continue said hearing from time to time,
and to such places as he may direct by
announcement at said hearing or any ad-
Journed hearing or by subsequent notice,
and to prepare and submit to the Direc-
tor proposed findings of fact and con-
clusions and the recommendation of an
appropriate order in the premises, and to

perform all other duties in connection -

therewith authorized by law.

Notice of such hearing is hereby given
to said defendant and to all other parties
herein and to all persons and entities
having an interest in such proceeding.
Any person or entity eligible under
§ 301,123 of the Rules and Regulations
Governing Practice and Procedure Be-
fore the Bituminous Coal Division in
Proceedings Instituted Pursuant to sec-
tions 4 II (j) and 5 (b) of the Bituminous
Coal Act of 1937, may file a petition for
intervention not later than five (5) days
before the date herein set for hearing on
the complaint.

Notice is hereby given that answer to
the complaint must be filed with the
Bituminous Coal Division at its Washing-
ton office or with any one of the statisti-
cal bureaus of the Division, within twenty
(20) days after date of service thereof
on the defendant; and that any defend-
ant failing to file an answer within such
period, unless the Director or the presid-
ing officer shall otherwise order, shall be
deemed to have admitted the allegations
of the complaint herein and to have con-
sented to the entry of an appropriate or-
der on the basis of the facts alleged.

All persons are hereby notified that
the hearing in the above-entitled matter
and orders entered therein may concern,
in addition to the matters specifically
alleged in the complaint herein, other
matters incidental and related thereto,
whether raised by amendment of the
complaint, petition for intervention, or
otherwise, and all persons are cautioned
to be guided accordingly.

The matter concerned herwith is In
regard to the complaint filed by said
complainant, alleging willful violation
by the above-named defendant of the
Bituminous Coal Code or rules and regu-
lations thereunder as follows: Violation
of the effective minimum prices by sell-
ing during the period February 6 to
February 21, 1941, both dates inclusive,
to B. & B. Coal Company, a registered
distributor, Registration No. 0339,
Peoria, Illinois, approximately 717 tons
of 6’" lump coal produced at the mine
of said Rawalt Coal Company at the
price of $256 per ton delivered at
Peoria, Illinois, and $3.20 per ton de-
livered at Bloomington, Illinois, which
prices were less than the effective mini-
mum prices for said coal of $2.55 per
ton f. o. b. the mine for truck shipment
plus at least the actual cost of trans-
portation from the transportation facil-
ities at said mine to said points of
delivery respectively less distributor’s
discount; also by selling and delivering
to said distributor at Peoria, Tllinois, ap-
proximately 147 tons of 1%’ x 6’ egg
coal produced at the mine of said Rawalt
Coal Company at the price of $2.46 per
ton delivered at Peoria, Illinois, which
price was less than the effective mini-
mum price for said coal of $2.25 per
ton £. o. b. the mine for truck shipment
plus at least the actual coast of trans-
portation from the transportation facil-
ities at said mine to said point of de-
livery less distributor’s discount.

Dated: August 23, 1941.

[SEAL] H. A. Gray,

Director.

[F. R. Doc. 41-6358; Filed, August 25, 1941;
10:32 a. m.]

[Docket No. A-767]

PeTITION OF DiIsTrRICT BOARD NO. 7 FOR
REVISION OF THE EFFECTIVE PRICE CLAS-
SIFICATIONS AND MiINIMUM PRICES FOR
CerTAIN CoaLs oF MINE INDEX No. 211
OF VERA POCAHONTAS CoAL COMPANY, A
CopE MEMBER IN District No. 7

AMENDMENT TO NOTICE OF AND ORDER FOR
HEARING

The Acting Director having on July 22,
1941, issued a Notice of and Order for
Hearing in the above-entitled matter;
and

It appearing that the original peti-
tioner has filed an amendment to its
original petition amending the prayer
for relief therein;

Now, therefore, it is ordered, That the
statement in the said Notice of and Or-
der for Hearing of the matter concerned
herewith is hereby amended to read that
such matter is in regard to the petition
of District Board No. 7 for revision of
the effective price classifications and
minimum prices established for certain
coals of Mine Index No. 211 of Vera Po-
cahontas Coal Company, a code member
in District No. 7, and, more particularly,
to revise Price Classification “B” to “D"

ll[
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in Size Groups 1 and 2 and Price Classi-
fication “A” to “C"” in Size Group 3.
Dated: August 22, 1941,

[sEAL] H. A. Gray,
Director.
|F. R. Doc. 41-68569; Filed, August 25, 1941;
10:32 a. m.]

[Docket No. A-7568]

PeTITION OF DISTRICT BOARD NO. 2 FOR THE
ESTABLISHMENT OF PRICE CLASSIFICA-
TIONS AND MiniMum PRICES FOR THE
CoALs OF CERTAIN MINES IN DISTRICT
No. 2

ORDER REVOKING ASSIGNMENT OF FREIGHT
ORIGIN GROUP NO. 28 AND ASSIGNING
FREIGHT ORIGIN GROUP NO. 51 TO CHAD-
DERTON MINE, MINE INDEX NO. 1136

District Board No. 2 has filed a motion
in the above-entitled matter to change
from 28 to 51 the freight origin group
number applicable to the coals of the
Chadderton Mine, Mine Index No. 1136,
of the Mercer Coal Producing Company
for all shipments except truck. It appears
that the Order of April 1, 1941, assign-
ing Freight Origin Group No. 28 to Mine
Index No. 1136 was entered more than
sixty (60) days prior to the filing of the
above motion and has, therefore, become
final.

It further appears, however, that the
proposal in the motion is proper, and
that Freight Origin Group No. 28, here-
tofore assigned, as aforesaid, to the coals
of Mine Index No. 1136, should be re-
voked and, in lieu thereof, that Freight
Origin Group No. 51 should be assigned
to the coals of this mine.

Now, therefore, it is ordered, That
pending final disposition of the above-
entitled matter temporary relief is
granted as follows: Commencing forth-
with, the assignment of Freight Origin
Group No. 28 to the coals of Mine Index
No. 1136 is revoked and in lieu thereof
Freight Origin Group No. 51 is assigned
to the coals of this mine, which shall
take the same necessary and permissi-
ble adjustments as Freight Origin Group
No. 51 for rail shipments from Mercer,
Pennsylvania, via either Pennsylvania
Railroad or Bessemer and Lake Erie
Railroad.

It is jurther ordered, That pleadings
in opposition and applications to stay,
terminate or modify the temporary re-
lief herein granted may be filed with the
Division within forty-five (45) days from
the date of this Order, pursuant to the
Rules and Regulations Governing Prac-
tice and Procedure Before the Bitumi-
nous Coal Division in Proceedings Insti-
tuted Pursuant to section 4 II (d) of the
Bituminous Coal Act of 1937; and

It is jurther ordered, That the relief
herein granted shall become final sixty
(60) days from the date of this Order,
unless the Director shall otherwise order.

Dated: August 23, 1941,

[eEaL] H. A. Gray,

Director,

[F. R. Doc. 41-6360; Filed, August 25, 1841;
10:38 a. m.]

[Docket No. A-T42]

Pe117I0N OF THE MARMET CoAL COMPANY,
CopE MeMEER IN DisTRICT No. 8 FOR
CHANGES IN PRICE CLASSIFICATION OF ITS
CoAvs 1N S1ze Groups 1-9 AND 11-21, IN-
CLUSIVE, FOR SHIPMENT ExXcEPT TRUCK
T0 ALL MARKET AREAS

ORDER OF THE DIRECTOR DENYING RELIEF

An original petition having been filed
with the Bituminous Coal Division, pur-
suant to section 4 II (d) of the Bitumi-
nous Coal Act of 1937, by the Marmet
Coal Company, a code member in District
8, owning and operating the No. 2 Gas
Mine (Mine Index No. 578) in Kanawha
County, West Virginia, requesting a re-
classification of certain coals produced
at the No. 2 Gas Mine of the petitioner
for all shipments other than truck for
destinations other than the Great Lakes;

Petitions of intervention having been
filed by the West Virginia Coal and Coke
Corporation and by the Island Creek Coal
Company, code members in District 8;

A public hearing having been held on
April 8, 1941, before a duly designated
Examiner of the Division at a hearing
room thereof in Washington, D. C., pur-
suant to an Order of the Director;

The Examiner’s report having been
waived by the parties and the matter
being thereupon submitted to the Di-
rector;

Now, therejore, it is ordered, That the
request herein of Marmet Coal Company
for a reclassification and revision of the
effective minimum prices of certain coals
produced at its No. 2 Gas Mine be and
hereby is denied.

Dated: August 23, 1941.

[SEAL] H. A. Gray,
Director,
[F. R. Doc. 41-6361; Filed, August 25, 1941;
10:33 &, m.]

[Docket No. A-780]

PEriTiION OF Derta MINING COMPANY,
SasARA CoAL COMPANY AND THE UNITED
Erectric Coal Companies, CopE MEM-
BER PRODUCERS IN DisTrICT NoO. 10, FOR
Mmvivmom F. O. B. MiNE PRICES FOR
F, A, 8. DELivEry FroMm DisTrIcT NoO.
10 T0 RETAIL DEALERS AT MINNEAPOLIS
AND ST, PAUL, PURSUANT TO SECTION 3
(A), SPECIAL RIVER PRICE INSTRUCTIONS
AND EXCEPTIONS, SCHEDULE OF EFFEC-
TIvE MINnmMuM PRrICES FOR DisTRICT NO.
10, OR IN THE ALTERNATIVE FOR ESTAB-
LISHMENT OF JUST AND EQUITABLE
PRICES

MEMORANDUM OPINION AND ORDER DENYING
MOTION OF DISTRICT BOARD 11 TO SUSPEND
OR TERMINATE TEMPORARY RELIEF

Hearings were held in the above-en-
titled matter on May 27 to 29 and July
15 to 22, 1841, On July 29, 1941, the
Director in a Memorandum Opinion and
Order granting temporary relief, pro-
vided that the Schedule of Effective
Minimum Prices for District No. 10 for
All Shipments Except Truck should be
temporarily amended by adding under
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the section “Prices for River (free along-
side deliveries) and Ex-River Shipments,
Special River Price Instructions and Ex-
ceptions”, “Special Cases, C” page 53, the
following provision:

Any code member producer, sales
agent or registered distributor may se)
coal for barge delivery to and over the
municipal docks at Minneapolis and st.
Paul at the minimum f. 0. b. mine prices
for free alongside delivery when shipped
from the mines by rail and reloaded into
barges on the Mississippi River for trans-
shipment on the Mississippi River to re-
tail coal dealers for resale at retail hy
such dealers located within the switching
limits of these cities, whether such coal
is for storage on the municipal dock: or
at inland retail coal yards.

This relief is subject to several qualify-
ing provisions set forth in the Order,

On August 15, 1941, District Board 11
filed a motion to suspend or terminate
temporary relief, upon the grounds, (1)
that the relief goes beyond a fair and
reasonable interpretation of the notice
of the issues to be determined, in that it
has the effect of redefining “river” or
“free alongside” deliveries, and revises
the fundamental rule of pricing ex-river
coal as determined in General Docket
No. 15, (2) that under section 3 (A) of
the Special River Price Instructions and
Exceptions it extends an ex-river price
to retailers as a class in violation of the
terms and spirit of that section, (3) that
the temporary relief is not supported by
evidence of record, and (4) that the Or-
der ignores the effect of relief upon com-
peting coals, other than water borne
eastern coals, and no reference is made
therein to all-rail coals from Minimum
Price Area No. 2.

The original Notice of and Order for
Hearing, dated April 18, 1941, gave notice
of an application for a change in the
Schedule of Effective Minimum Prices for
Distriet No. 10 for All Shipments Except
Truck, to permit sale of coal at river
prices for delivery to retail dealers taking
delivery on or over the municipal docks
at Minneapolis and St. Paul, Minnesota,
At the first hearing thereunder, at which
District Boards 2, 7, 8, 10 and 11 were
represented from the very beginning, pe-
titioners filed their motion for leave o
amend, the scope of the hearing was
discussed and the matter continued from
May 29 to July 15 to afford fo all inter-
ested persons opportunity to meet the
enlarged issues. By Order, dated June
17, 1941, duly published, amendment was
allowed, notice given on the additional
prayer for establishment of just and
equitable prices under section 4 II (d) .of
the Act if section 3 (A) of the Special
River Price Instructions and Exceptions
should be construed as inapplicable, and
the record opened for further interven-
tion. The original petition and motion
to amend were duly served upon Dis-
trict Board 11 and the other interested
Boards, Temporary relief is in accord-
ance with the prayers thereof, provides &
special price exception for certain re-

~
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tail dealers and is not an abandonment
of fundamental concepts of pricing and
coordination. Moreover, the record
shows no undue prejudice to producers
in District 11 or other grounds requiring
suspension or termination of temporary
relief. Difficult to consider seriously is
the contention that the temporary relief
goes beyond a fair and reasonable inter-
pretation of the notices, or that anyone
was misled by the notices.

District Board 11’s objection to exten-
sion of relief to other than specifically
named dealers was raised by motion to
dismiss, heretofore denied.

The Memorandum Opinion and Order
Granting Temporary Relief outlines the
basis and necessity therefor, which still
exist, but does not attempt to make a
complete finding of fact, or constitute
a final disposition of the case, which dis-
position will be made only after the fil-
ing by the Examiner of his report and
proposed findings based upon studied
consideration of the record, briefs, and
reports of sales made under the tem-
porary relief order.

Now, therefore, it is ordered, That the
motion of District Board 11 to suspend or
terminate temporary relief, filed herein
on August 15, 1941, be and the same
hereby is denied.

Dated: August 23, 1941,

[sEAL] H. A, GraYy,
Director.
[F. R. Doc. 41-6362; Filed, August 25, 1941;
10: 33 a. m.)

[Docket No. 1489-FD]

In THE MATTER OF J. E, GOrHAM, DE-
FENDANT

ORDER APPROVING AND ADOPTING THE PRO-
POSED FINDINGS OF FACT AND CONCLUSIONS
OF LAW OF THE EXAMINER, AND CEASE AND
DESIST ORDER

A complaint, pursuant to section 4 II
() and 5 (b) of the Bituminous Coal
Act of 1937, having been filed with the
Bituminous Coal Division on December
2, 1940, by the Bituminous Coal Producers
Board for District 15, the complainant,
against J. E. Gorham, defendant, a code
member producer in District 15, request-
ing that defendant’s membership be
cancelled and revoked or that the Divi-
sion, in its discretion, direct the defend-
ant to cease and desist from violation
of the Code and rules and regulations
thereunder;

A hearing having been held before a
duly designated Examiner of the Divi-
sion in Kansas City, Missouri, on Febru~
ary 4, 1941;

‘The Examiner having made Proposed
Findings of Fact and Conclusions of Law
in the above proceedings, dated July 3,
1941, and having recommended that an
order be entered directing defendant to
cease and desist from violating the Act,
the Code, the Schedule of Effective Mini-
mum Prices for District 15 for Truck
Shipments and the Marketing Rules and
Regulations;

An opportunity having been afforded
to the defendant to file exceptions
thereto and supporting briefs, and no
such exceptions or supporting briefs hav-
ing been filed;

The Director having considered this
matter and having determined that the
Proposed Findings of Fact, Proposed
Conclusions of Law, and Recommenda-
tions of the Examiner should be approved
and adopted as the Findings of Fact and
Conclusions of Law of the Director;

It is ordered, That the Proposed Find-
ings of Fact, Proposed Conclusions of
Law and Recommendations of the Exam-
iner be and they are hereby adopted as
the Findings of Fact and Conclusions of
Law of the Director;

It is jurther ordered, That the defend-
ant J. E. Gorham, his representatives,
agents, servants, employees, and attor-
neys and all persons acting or claiming
to act in his behalf or interest, cease and
desist and they hereby are permanently
enjoined and restrained from (1) selling
or offering to sell coal below the pre-
scribed minimum price therefor; (2) the
Bituminous Coal Act; (3) the Coal Code;
(4) the Schedule of Effective Minimum
Prices for District 15 for Truck Ship-
ments and (5) the Marketing Rules and
Regulations.

It is further ordered, That the Division
may upon the failure of the defendant
herein to comply with this Order forth-
with apply to the Circuit Court of Ap-
peals of the United States within any
Circuit where such defendants carry on
business, or the United States Circuit
Court of Appeals for the District of Co-
lumbia for the enforcement hereof or
take any other appropriate action.

Dated: August 23, 1941.

[sEaL] H. A. Gray,
Director.
[F. R. Doc. 41-6363; PFlled, August 25, 1941;
10:33 a, m.]

[Docket No. 1545-FD]

IN THE MATTER OF J. L. WITHERSPOON,
DEFENDANT

ORDER APPROVING AND ADOPTING THE PRO-
POSED FINDINGS OF FACT AND CONCLU=
SIONS OF LAW OF THE EXAMINER, AND
ORDER REVOKING AND CANCELLING CODE
MEMBERSHIP

A complaint having been flled on Feb-
ruary 6, 1941, pursuant to sections 4 II
(§) and 5 (b) of the Bituminous Coal
Act of 1937, by Bituminous Coal Pro-
ducers Board for District 8, the com-
plainant, alleging that J. L. Wither-
spoon, the defendant, a code member in
District 8, has wilfully violated the pro-
visions of the Bituminous Coal Code or
regulations thereunder, and praying that
the Division either cancel and revoke
the defendant’s code membership, or in
its discretion direct and defendant to
cease and desist from violations of the
Code and regulations thereunder;

A hearing having been held before a
duly designated Examiner of the Divi-
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sion, in Big Stone Gap, Virginia, on April
3, 1941; and the Examiner having made
Proposed Findings of Fact and Proposed
Conclusions of Law in this matter, dated
July 3, 1941 and having recommended
that defendant’s code membership be
revoked and cancelled;

An opportunity having been afforded
to all parties to file exceptions thereto
and supporting briefs, and no such ex-
ceptions or supporting briefs having been
filed;

The Director having determined that
the Proposed Findings of Fact and Pro-
posed Conclusions of Law and Recom-
mendations of the Examiner should be
approved and adopted as the Findings
of Fact and Conclusions of Law of the
Director;

It is therefore ordered, That the Pro-
posed Findings of Fact and Conclusions
of Law of the Examiner be, and the same
are hereby approved and adopted as the
Findings of Fact and Conclusions of Law
of the Director;

It is further ordered, That the code
membership of the defendant, J, L, With-
erspoon, be and it is hereby revoked and
canceled;

It is further ordered, That the amount
of tax required to be paid by the de-
fendant as a condition of reinstatement
to code membership is $163.80.

Date: August 22, 1941.

[sEAL] H. A. Gray,
Director.
[F. R. Doc. 41-6364; Piled, August 25, 1941;
10:34 a. m.]

[Docket No. A-285]

PETITION OF DISTRICT BOARD 9 FOR THE
REVISION OF THE EFFECTIVE MINIMUM
PRICES FOR THE COALS OF DisTrICT 9
FOR SHIPMENT INTO MARKET AREA 34

ORDER OF THE DIRECTOR APPROVING AND
ADOPTING THE PROPOSED FINDINGS OF
FACT AND CONCLUSIONS OF LAW OF THE
EXAMINER AND DENYING RELIEF

An original petition, pursuant to sec~
tion 4 IT (d) of the Bituminous Coal Act
of 1937, having been duly filed with the
Bituminous Coal Division by District
Board 9, seeking a revision of the effec-
tive minimum prices for District 9 coals,
by making applicable for shipment of
such coals to Market Area 34, the same
prices now effective for shipments to
Market Areas 20-33, 35-78, 157, and 200-
207; and

Petitions of intervention having been
filed by District Board 11, and by Ayr-
shire Patoka Collieries Corporation, Sun-
light Coal Company, Princeton Mining
Company, and Enos Coal Mining Com-
pany, code members in District 11; and

A hearing having been held before a
duly designated Examiner of the Divi-
sion in Washington, D. C., on December
12 and 13, 1940; and

The Examiner having made Proposed
Findings of Fact, Conclusions of Law,
and Recommendations in this matter,
dated July 26, 1941, recommending that
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the relief prayed for by the original pe-
titioner be denied; and

An opportunity having been afforded
to all parties to file exceptions thereto
and supporting briefs, and no such ex-
ceptions or supporting briefs having been
filed; and

The Director having determined that
the Proposed Findings of Fact and
Conclusions of Law of the Examiner in
this matter should be approved and
adopted as the Findings of Fact and Con-
clusions of Law of the Director:

It is ordered, That the relief prayed
for in the petition of District Board 9
herein be and the same hereby is denied.

Dated: August 22, 1941.

[sEAL] H. A. Gray,
Director,
[F. R. Doc. 41-6365; Filed, August 25, 1041;
10:34 a. m.]

[Docket No. A-637]

PeTITION OF THE HUME-SINCLAIR COAL
Mining CompANY, MINE INDEX No, 127,
A CopE MemBER IN DisTrICcT No. 15, TO
Mix Its Coars 1y Size Grours 13 AND
14 AND FOR ESTABLISHMENT OF A MINI-
MUM PRICE FOR SUCH MIXTURE FOR ALL

. SHIPMENT EXCEPT TRUCK TO THE PLANTS
or THE Kansas City Power & LIGHT
Company, Kansas Ciry, MISSOURI, IN
MargeT AREA NO. 75

ORDER OF THE DIRECTOR DENYING RELIEF

An original petition pursuant to sec«
tion 4 II (d) of the Bituminous Coal Act
of 1937 having been filed with the Bi-
tuminous Coal Division on January 30,
1941, by the Hume-Sinclair Coal Mining
Company; the petition seeking tempo-
rary and permanent orders for the revi-
sion of the Schedule of Effective Mini-
mum Prices for District 15 for all
Bhipments Except Truck applicable to
petitioner’s coals for shipment to the
plants of the Kansas City Power & Light
Company, located at Kansas City, Mis-
souri, in Market Area 75;

A hearing having been held before a
duly designated Examiner of the Bitumi-
nous Coal Division at the Washington
Hotel, Washington, D. C., on April 4,
1941;

Parties to this proceeding having
walved the preparation and filing of a
report by the Examiner, and the matter
thereupon having been submitted to the
Director;

The Director having made Findings of
Fact and Conclusions of Law and having
rendered an Opinion, which are filed
herewith:

It is ordered, That the relief requested
by the petition of the Hume-Sinclair
Coal Mining Company herein be, and the
same hereby is, denied,

Dated: August 22, 1941,

[SEAL] H. A. Gray,

Director.

F. R. Doc. 41-636; Filed, August 25, 1041
: 18?&5 8. xgx.] St

[{Dooket No, A-589]

PerITI0N OF BrruMinous CoAL PRODUCERS
Boarp For DistricT No. 8 FOR PRE-
LIMINARY, OR TEMPORARY, AND PER-
MANENT ORDER, OF CHANGE IN MINIMUM
Prices or S1ze Group 7 Coars Pro-
DUCED IN DiSTRICT 8 BY FENTRESS CoOAL
aND CoxE COMPANY FOR SHIPMENT TO
MARKET ARpA 114

ORDER DENYING RELIEF

A petition having been filed with the
Bituminous Coal Division, pursuant to
section 4 IT (d) of the Bituminous Coal
Act of 19837, by District Board 8, request-
ing a reduction of the minimum {. o. b.
mine price of the Size Group 7 coals
produced at the Wilder No. 3 Mine (Mine
Index No, 494) of Fentress Coal & Coke
Company from $2.10 to $1.95 per ton for
rail shipment to Market Area 114;

District Board 9 having filed a peti-
tion of intervention; temporary relief
baving been denied by Order of the Di-
rector; pursuant to an Order of the Di-
rector and after due notice to all inter-
ested persons, a hearing in this matter
having been held before a duly desig-
nated Examiner of the Division at a
hearing room thereof in Washington, D.
C., at which all interested persons were
afforded an opportunity to be present,
adduce evidence, cross-examine wit-
nesses, and otherwise be heard;

The parties having waived the prepa-
ration and filing of report by the Ex-
aminer, and the record having there-
upon been submitted to the undersigned;
the undersigned having made Findings
of Fact and Conclusions of Law and hay-
ing rendered an Opinion in this matter,
which are filed herewith;

Now, therefore it is ordered, That the
prayers for relief contained in the peti-
tion filed therein by District Board 8 be
and they hereby are denied.

Dated: August 22, 1941.

[sEaL] H. A. Gray,
Director.
[F. R. Doc. 41-6367; Piled, August 25, 1941;
10:35 a. m.]

[Docket No. 15616-FD]

IN THE MATTER OF STONE MINING
ComPANY, INC., DEFENDANT

CEASE AND DESIST ORDER

A complaint having been filed on Jan-
uary 13, 1941, pursuant to the provisions
of sections 4 II (j) and 5 (b) of the
Bituminous Coal Act of 1937 by District
Board No. 11, complainant, with the Bi-
tuminous Coal Division, alleging in sub-
stance that the defendant wilfully
violated the provisions of the Bituminous
Coal Code, or rules and regulations
thereunder, as follows:

That the defendant, with full knowl-
edge of the requirements contained in
the Effective Minimum Price Schedule
for District No. 11 for Truck Shipments,
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and with intent to violate the same, and
in violation thereof,

(a) sold and delivered to the McCurdy
Hotel, Evansville, Indiana, on November
26, 1940, 6% tons of coal, approximating
2" x 0 screenings, produced at defend-
ant’'s S & S Mine (Mine Index No. 810)
at a price of $1.125 per net ton delivered
at the hotel, whereas the effective mini-
mum code price for 2’ x 0 screenings
(Size Group 13) produced at said mine of
Stone Mining Company, Inc., is $1.50
per net ton f. 0. b. the mine;

(b) sold and delivered to the afore-
mentioned hotel during the period from
October 16 to October 31, 1040, 3,892
bushels of coal at & price equivalent to
$1.125 per net ton delivered at the hotel,
whereas these coals, or a part thereof
were of such sizes that this price as
to such coal was less than the applicable
effective minimum price £, 0. b. the mine,
plus an amount equal to the actual trans-
portation charges for such coal.

Pursuant to an Order of the Director,
and after due notice to all interested
persons, a hearing having been held in
this matter on March 10, 1941, bhefore
a duly designated Examiner of the Di-
vision, at a hearing room thereof at
Evansville, Indiana; and

Appearances having been entered by
District Board No. 11, the complainant,
and the Stone Mining Company, Inc,
defendant; and

All interested parties having been af-
forded an opportunity to be present, ad-
duce evidence, cross-examine witnesses,
and otherwise be heard; and

The preparation and filing of a report
by the Examiner having been waived and
the matter thereupon having been sub-
mitted to the Director; and

An answer having been filed by the
defendant on March 14, 1941, pursuant
to permission granted by the Examiner
at the hearing; and

The Director having made Findings of
Fact, Conclusions of Law, and rendering
an Opinion in this matter which are
filed herewith;

It is ordered, That the defendant, iis
officers, representatives, agents, servants,
employees, and attorneys, and all per-
sons acting or claiming to aect in its
behalf or interest, cease and desist and
they hereby are permanently enjoined
and restrained from selling coal pro-
duced by the defendant at less than the
applicable effective minimum prices
established therefor, confrary to the Bi-
tuminous Coal Act or any rules or regu-
lations promulgated thereunder; the
Bituminous Coal Code; the Bchedule of
Effective Minimum Prices for District 11
for Truck Shipments; and the Marketing
Rules and Regulations.

It is further ordered, That the Division
may forthwith upon the failure or neglect
of the defendant to comply with this
order, apply to the Circuit Court of Ap-
peals of the United States within any
cireuit where defendant carries on busi-
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ness, or the United States Circuit Court
of Appeals for the District of Columbia,
for the enforcement thereof.
Dated: August 22, 1941.
[sEAD] H. A. Gray,
Director,

[F. R. Doc. 41-6368; Filed, August 25, 1941;
10:35 a. m.]

APPLICATIONS FOR REGISTRATION AS
DISTRIBUTORS

TO: ALL DISTRICT BOARDS, CODE MEMBERS,
DISTRIBUTORS, THE CONSUMERS’' COUNSEL
AND OTHER INTERESTED PERSONS

An application for registration as a
distributor has been filed by each of the
following and is under consideration by
the Director:

Date appli~

Name and address cation filed

James Bolde, d/b/a Carbon Fuel

Co., Cumberland, Wash.______ Aug. 11, 1941
Craig Coal & Transportation

Company, Leavenworth, Ind.. Aug. 12,1941
Rupert Coal Co.,, New Water-

(o ye B 25 00 (e R b R B Aug. 12, 1941
Salisbury Bros., 164 Erie Bivd,,

Schenectady, N. ¥ ccoaeae Aug. 12,1941
Walkover Coal Company Lim-

ited, 330 Bay Street, Toronto,

Ontario, Canada —-cccceeceaan Aug. 11, 1941

Any district board, code member, dis-
tributor, the Consumers’ Counsel, or any
cther interested person, who has perti-
nent information concerning the eligibil-
ity of any of the above-named applicants
for registration as distributors under the
provisions of the Bituminous Coal Act
and the Rules and Regulations for the
Registration of Distributors, is invited to
furnish such information to the Division
on or before September 8, 1941. This
information should be mailed or pre-
sented to the Bituminous Coal Division,
734 15th Street NW., Washington, D. C.

Dated: August 23, 1941,

[sEAL] H. A. Gray,
Director,
[F. R. Doc. 41-6369; Filed, August 25, 1941;
10:86 a. m.]

DEPARTMENT OF AGRICULTURE.
Rural Electrification Administration.
[Administrative Order No. 615]
ArvLocaTION OF FUNDS FOR LOANS

AvcusT 19, 1941,
I hereby amend:

(a) Administrative Order No. 609,
dated July 23, 1941, by changing the
project designations appearing therein
as “Alaska 2003A1 Kodiak Public” and
“Alaska 2003G1 Kodiak Public” to read
“Alaska 2003A1 Kodiak” and “Alaska
2003G1 Kodiak.”

[sEAL] HARRY SLATTERY,
Administrator.
[F. R. Boc, 41-6384; Filed, August 25, 1941;
11:26 a. m.}

DEPARTMENT OF LABOR.
Wage and Hour Division.

NOTICE OF ISSUANCE OF SPECIAL CERTIFI-
CATES FOR THE EMPLOYMENT OF LEARN-
ERS UNDER THE FAIR LABOR STANDARDS
AcT oF 1938

Notice is hereby given that Special
Certificates authorizing the employment
of learners at hourly wages lower than
the minimum rate applicable under sec~
tion 6 of the Act are issued under sec-
tion 14 thereof and § 5225 (b) of the
Regulations issued thereunder. (August
16, 1940, 5 F.R. 2862) to the employers
listed below effective August 25, 1941.

The employment of learners under
these Certificafes is limited to the terms
and conditions as designated opposite the
employer’s name. These Certificates are
issued upon the employers’ representa-
tions that experienced workers for the
learner occupations are not available for
employment and that they are actually
in need of learners at subminimum rates
in order to prevent curtailment of oppor-
tunities for employment. The Certifi-
cates may be cancelled in the manner
provided for in the Regulations and as
indicated on the Certificate. Any per-
son aggrieved by the issuance of these
Certificates may seek a review Or recon-
sideration thereof.

NAME, AND ADDRESS OF FIRM, PRODUCT,
NUMBER OF LEARNERS. LEARNING PERIOD,
LEARNER WAGE, LEARNER OCCUPATIONS,
EXPIRATION DATE

Burkley Envelope & Printing Com-
pany, 417 South 12th Street, Omaha,
Nebraska; Converted Paper Products;
Commercial Printing & Envelopes; 3
learners; 160 hours for any one learner;
33 cents per hour; Envelope Machine
Operator; November 17, 1941.

Chandra Arts, 140 Washington Avenue,
Point Richmond, California; Smail Plas-
tic Animals and Figures; 1 learner; 8
weeks for any one learner; 25 cents per
hour; Caster; November 3, 1941.

Chandra Arts, 140 Washington Avenue,
Point Richmond, California; Small
Plastic Animals and Figures; 1 learner;
4 weeks for any one learner; 25 cents per
hour; Decorator and Painter, Trimmer;
October 6, 1941.

Cotton Felt Mattress Company, Pine-
tops, North Carolina; Mattresses, Studio
Couches & Sofa Couches; 6 learners; 8
weeks for any one learner; 25 cents per
hour; Sewing Machine Operator, Mat-
tress Finisher, Upholsterer, Woodworker;
November 3, 1941.

H. Fendrich, 101 Oakley Street, Evans-
ville, Indiana; Cigar Manufacturers; 10
percent; 2 periods, 8 weeks and 4 weeks
for any one learner respectively; 75% of
the applicable minimum wage rate; Cigar
Machine Operators, Machine Tobacco
Stemmers; August 21, 1942. (Omitted
from FEpErRAL REGISTER of August 21,
1941.)
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Green Bay Auto Top Shop, 1141 Main
Street, Green Bay, Wisconsin; Con-
vertible Auto Top Recovering, Upholster-
ing and Repairing; 2 learners; 8 weeks
for any one learner; 25 cents per hour;
Auto Trimmer and Upholsterer; Decem-
ber 29, 1941,

Green Bay Auto Top Shop, 1141 Main
Street, Green Bay Wisconsin; Converti-
ble Auto Top Recovering, Upholstering
and Repairing; 1 learner; 6 weeks for
any one learner; 25 cents per hour; Sew-
ing Machine Operator; December 1, 1941,

Kagan and Gaines Company, Inc., 228
8. Wabash Avenue, Chicago, Illinois;
Violin Repairing; 1 learner; 6 weeks for
any one learner; 25 cents per hour; Vio-
lin Repairer; October 20, 1941,

Knoxville Statuary Company, 130 W,
Jackson Street, Knoxville, Tennessee;
Plaster Figures; 2 learners; 8 weeks for
any one learner; 25 cents per hour;
Caster; November 3, 1941,

Knoxville Statuary Company, 130 W,
Jackson Street, Knoxville, Tennessee:
Plaster Figures; 2 learners; 4 weeks for
any one learner; 25 cents per hour;
Spray Painter, Eye Painter; October 6,
1941,

Uttley Machine Works, 520 Oaklawn
Avenue, Cranston, R. I.; Machine Tools
on Job Work Basis; 2 learners; 12 weeks
for any one learner; 25 cents per hour;
Machinist; December 15, 1941,

Valley Novelty Works, Bloomsburg,
Pennsylvania, R. D, #5; Wooden Toys; 4
learners; 5 weeks for any one learner;
25 cents an hour; Woodworking Machine
Operator; October 13, 1941.

Warren Featherbone Company, Three
Oaks, Michigan; Textile Specialties, in-
cluding tapes, trimmings, frillings, dress
accessories and featherbone; 10 learners;
6 weeks (240 hours) for any one learner;
28 cents per hour; Laying out and cut-
ting, Hemstitching, Hand-sealing; Feb«
ruary 21, 1942,

Signed at Washington, D, C., this 25th
day of August 1941.

GusTAvY PECK,

Authorized Representative
of the Administrator.

[F. R. Doc. 41-6396; Filed, August 25, 19413
11:45 a. m,)

NOTICE OF ISSUANCE OF SPECIAL CERTIFI=
CATES FOR THE EMPLOYMENT OF LEARN=
ERS UNDER THE FAIR LABOR STANDARDS
Act or 1938,

Notice is hereby given that Special
Certificates authorizing the employment
of learners at hourly wages lower than
the minimum wage rate applicable under
section 6 of the Act are issued under sec-
tion 14 thereof, Part 522 of the Regula-
tions issued thereunder (August 16, 1940,
5 F.R. 2862) and the Determination and
Order or Regulation listed below and
published in the FEDERAL REGISTER &s here
stated.

\
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Appare! Learner Regulations, Septem-
ber 7, 1940 (5 F.R. 3591),

Artificial Flowers and Feathers Learn-
er Regulations, October 24, 1940 (5 FR.
4203) .

Glove Findings and Determination of
February 20, 1840, as amended by Admin-
istrative Order of September 20, 1940
(5 F.R. 3748).

Hoslery Learner Regulations, Septem-
ber 4, 1940 (5 F.R. 3530).

Independent Telephone Learner Reg-
ulations, September 27, 1940 (5 F.R.
3829).

Knitted Wear Learner Regulations,
October 10, 1940 (5 F.R. 3982).

Millinery Learner Regulations, Custom
Made and Popular Priced, August 29,
1940 (5 F.R. 3392, 3393).

Textile Learner Regulations, May 16,
1941 (6 F.R. 2446).

Woolen Learner Regulations, October
30, 1940 (5 F.R. 4302).

The employment of learners under
these Certificates is limited to the terms
and conditions as to the occupations,
learning periods, minimum wage rates,
et cetera, specified in the Determination
and Order or Regulation for the industry
designated above and indicated opposite
the employer’s name. These Certificates
become effective August 25, 1941, The
Certificates may be cancelled in the man-
ner provided in the Regulations and as
indicated in the Certificates. Any person
aggrieved by the issuance of any of these
Certificates may seek a review or recon-
sideration thereof.

NAME AND ADDRESS OF FIRM, INDUSTIRY,
PRODUCT, NUMBER OF LEARNERS AND
EXPIRATION DATE

Aetna Shirt Company, 110 South Paca
Street, Baltimore, Maryland; Apparel;
Men's Dress Shirts; 5 percent (75% of the
applicable hourly minimum wage) ;- Au-
gust 25, 1942,

Angelica Jacket Company, 1421 Olive
Street, St. Louis, Missouri; Apparel;
Washable Service Coats, Dresses, Pants
and Accessories; 50 learners (756% of the
applicable hourly minimum wage);
December 22, 1941,

Art-Togs, Inc., Cherry Street, Slating-
ton, Pennsylvania; Apparel; Skirts, Slack
Suits; 10 learners (75% of the applicable
hourly minimum wage); December 22,
1941,

Berne Manufacturing Company, 260
West Main Street, Berne, Indiana; Ap-
parel; Cotton Shirts, Pants, Coats; 10
percent (75% of the applicable hourly
minimum wage) ; August 25, 1942. (This
certificate replaces one issued effective
February 6, 1941.)

Boston Maid, Moody Street, Waltham,
Massachusetts; Apparel; Dresses; 5 per-
cent (75% of the applicable hourly
minimum wage) ; August 25, 1942.

Cohoes Silk Undergarment Company,
31 Ontario Street, Cohoes, New York; Ap-
parel; Gowns, Pajamas, House Coat &
Gown Sets; 28 learners (75% of the ap-
plicable hourly minimum wage) ; Decem-
ber 22, 1941,

Derby Sportswear, Inc., 420 East
German Street, Herkimer, New York; Ap-
parel; Children’s & Misses’ Snowsuits &
Sportswear; 156 learners (75% of the
applicable hourly minimum wage);
December 22, 1941,

Mr. Israel Engel, Glen Lyon, Pennsyl-
vania; Apparel; Brassieres & Corsets; 5
learners (75% of the applicable hourly
minimum wage) ; August 25, 1942.

Essex Manufacturing Company, Inc,,
206 Globe Mills Avenue, Fall River, Mas-
sachusetts; Apparel; Slacksuits, C. C. C.
Trousers; 20 learners (75% of the
applicable hourly minimum wage);
December 22, 1941,

Simon Fisher, White Horse Pike, Ber-
lin, New Jersey; Apparel, Slips, Pa-
jamas; 5 learners (75% of the applicable
hourly minimum wage) ; August 25, 1942,
(This certificate replaces one issued ef-
fective December 16, 1940.)

Her Majesty Underwear Company,
Leola, Pennsylvania; Apparel; Slips; 20
learners (75% of the applicable hourly
minimum wage) ; December 8, 1941,

Hipsch, Inc., Ford Building, Holden,
Missouri; Apparel; Men’s Neckwear,
Sport Shirts, Pants and Jackets; 30
learners (75% of the applicable hourly
minimum wage) ; December 22, 1941.

Hurlock Shirt Company, Hayes Street,
Hurlock, Maryland; Apparel; Shirts; §
learners (75% of the applicable hourly
minimum wage) ; August 25, 1942.

Charles Komar and Sons, 234 First
Street, South Amboy, New Jersey; Ap-
parel; Ladies’ Undergarments; 50 learn-
ers (75% of the applicable hourly min-
imum wage) ; December 22, 1941,

Leven Brothers, Inc., 330 Mission
Street, San Francisco, California; Ap-
parel; Trousers; 6 learners (75% of the
applicable hourly minimum wage); De-
cember 22, 1941,

The Mack Shirt Corporation, 209 East
Sixth Street, Cincinnati, Ohio; Apparel;
Dress & Sport Shirts; 30 learners (75%
of the applicable hourly minimum
wage) ; December 22, 1941,

Magnolia Garment Plant, Laurel, Mis-
sissippi; Apparel; Pants & Shirts; 5 per-
cent (75% of the applicable hourly mini-
mum wage); January 6, 1942.

Merit Lingerie, Inc, 483 Broadway,
New York, New York; Apparel; Night-
wear; 5 learners (75% of the applicable
hourly minimum wage); November 17,
1941,

The Model Tailors, 2308 Elm Street,
Dallas, Texas; Apparel; Men’s & Ladies’
Tailored Suits, Pants, Topcoats; 5 learn-
ers (715% of the applicable hourly mini-
mum wage) ; August 25, 1842.

Quality First Shirt Company, Bridge-
ville, Delaware; Apparel; Men’s Shirts;
40 learners (75% of the applicable hourly
minimum wage); December 22, 1941,

Randolph Underwear Company, Inc.,
Randleman, North Carolina; Apparel;
Ladies’ Slips; 12 learners (76% of the
applicable hourly minimum wage); De-
cember 22, 1941,

Shelby Manufacturing Company, 660
East Jackson Street, Shelbyville, Indi-
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ana; Apparel; Cotton Dresses; 30 learn-
ers (76% of the applicable hourly minj.
mum wage) ; December 22, 1941,

Stanleys Sportswear, 10 Leonard
Street, Amsterdam, New York; Apparel:
Jackets; b learners (756% of the appli-
cable hourly minimum wage); August
25, 1942,

Topps Manufacturing Company, 501
Main Street, Rochester, Indiana; Ap.
parel; Pants, Shirts, Coveralls, Jackets:
25 learners (75% of the applicable hourly
minimum wage) ; December 8, 1941,

Topps Manufacturing Company, 501
Main Street, Rochester, Indiana; Ap.
parel; Pants, Shirts, Coveralils, Jackets:
5 learners (75% of the applicable hourly
minimum wage) ; August 25, 1942. (This
certificate replaces one issued for five
learners to the Elin Manufacturing Cor-
poration, effective November 25, 1940.)

Williamsport Underwear Mills, Inc,
1306 Memorial Avenue, Williamsport,
Pennsylvania; Apparel; Slips & House-
coats; 25 learners (75% of the applicable
hourly minimum wage); December 22,
1941.

The National Mitten Works, Kokomo,
Indiana; Gloves; Work Gloves; 5 learn-
ers; August 25, 1942,

M. M. Smith and Son, Inc., 66 Sherman
Street, Galeton, Pennsylvania; Gloves;
Leather Dress and Work Gloves; 5 learn-
ers; August 25, 1942, (This certificate
replaces one for two learners issued ef-
fective May b5, 1941.)

Evenknit Hosiery Mills, 108 North Wal-
nut Street, Bay City, Michigan; Hosiery;
Full Fashioned Hosiery; 11 Ilearners;
April 25, 1942,

Interwoven Stocking Company, Mor-
ristown, Tennessee; Hosiery; Seamless
Hosiery; 15 learners; February 25, 1942,

Shannon Hosiery Mills, 1338 Talbotton
Road, Columbus, Georgia; Hosiery; Full
Fashioned Hosiery; 30 learners; April 25,
1942,

Wilmington Hosiery Mills, Inc., Front
and Orange Streets, Wilmington, Dela-
ware; Hosiery; Secamless Hoslery; 5
learners; April 25, 1942.

Iris Knitting Corporation, South and
Hanover Streets, Pottstown, Pennsyl-
vania; Knitted Wear; Manufacturers of
Rayon and Lastex Products; 5 learners;
August 25, 1942.

Julius Kayser and Company, 453 De-
Kalb Avenue, Brooklyn, New York; Knit-
ted Wear; Knitted Underwear; 5 per-
cent; August 25, 1942. (This certificate
replaces one issued effective June 19,
1941),

Kingsboro Silk Mills, Inc., Bean Street,
Daisy, Tennessee; Knitted Wear; Enitted
Underwear; 10 learners; December 22,
1941,

Kingsboro Silk Mills, Inc, Sparta
Street, McMinnville, Tennessee; Knitted
Wear; Commercial Knitting; 18 learners;
February 9, 1942,

Sterling Silk Glove Company, 830 .N.
4th Street, Allentown, Pennsylvania;
Knitted Wear; Knitted Underwear; b
percent; August 25, 1942.
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warwick Knitting Mills, Inc., 421 West
11th Street, Los Angeles, California;
Knitted Wear; Knitted Outerwear; 3
learners; August 25, 1942.

Singer Capeline Hat Company, 68 Har-
rison Avenue, Boston, Massachusetts;
Millinery; Popular-Priced Millinery; 2
learners; February 25, 1942.

Bergen Manufacturing Company, Inc.,
1620 Manhattan Avenue, Union City, New
Jersey: Textile; Towels, Bridge Sets, Pil-
low Cases, Dresser Scarfs; 3 learners;
August 25, 1942,

Dixie Mercerizing Company, Lupton
City, Tennessee; Textile; Yarn; 50 learn-
ers: November 24, 1941,

Kendall Mills, Thrift Plant, Paw Creek,
North Carolina; Textile; Cotton Yarn
and Cotton Cloth; 3 percent; August 25,
1942,

Luray Textile Corporation, Hawns-
bill Street, Luray, Virginia; Textile;
Rayon & Synthetic Yarns; 33 learners;
December 1, 1941.

Nalven and Son, Inc., Clifton Forge,
Virginia; Textile; Ribbons & Narrow Fab-
rics: 3 learners; January 3, 1942,

Signed at Washington, D. C., this 25th
day of August 1941.
Gusrav PECK,
Authorized Representative
of the Administrator.

[F. R. Doc. 41-6397; Filed, August 25, 1941;
11:45 a. m.]

In THE MATTER OF REVISION OF THE REGU-
LATIONS APPLYING TO THE EMPLOYMENT
oF LEARNERS UNDER SECTION 14 OF THE
Fair LABOR STANDARDS ACT IN THE SINGLE
PANTS, SHIRTS AND ALLIED (GARMENTS
AND WOMEN'S APPAREL INDUSTRIES

NOTICE OF OPPORTUNITY TO SHOW CAUSE

Whereas there has been a substantial
decrease in the number of experienced
workers available to establishments in
the apparel industry; and

Whereas Industry Committees Number
20 and Number 27 have recommended a
minimum wage rate of 40 cents per hour
for all employees in the Single Pants,
Shirts and Allied Garments and Women'’s
Apparel Industries; and

Whereas Industry Committee Number
27 for the Women’s Apparel Industry
unanimously adopted a resolution that,
in view of statements made to it, the
Committee regarded it as important that
the Administrator give sympathetic con-
sideration to the possibility of liberaliza-
tion of the learner regulations; and,

Whereas Industry Committee Number
20 for the Single Pants, Shirts, and Allied
Garments Industry by unanimous vote,
adopted a resolution suggesting to the
Administrator that learner regulations
applying to this Industry be revised to
permit the employment of learners for
labor turnover in a plant to 10 percent
of the total number of productive factory
workers employed in such plant, to in-
crease the learning period from 8 to 12
weeks and to establish minimum wage
rates for learners at 50 percent of the

Committee’s recommendation for the
first 4 weeks of the learning period, and
60 percent for the second 4 weeks of the
learning period, and 80 percent for the
final 4 weeks of the learning period; and

Whereas various individual employers,
trade associations and labor unions in
letters, briefs, and informal conferences
have indicated a need for revision of
the learner regulations applying to the
Single Pants, Shirts and Allied Gar-
ments and Women's Apparel Industries
and have suggested various learning
periods, wage rates and numbers of
learners to be permitted under such
regulations; and

Whereas the nature of these indus-
tries and efficient and equitable admin-
istration of learner regulations apply-
ing thereto require that as much uni-
formity as is feasible be attained in
learner regulations applying to them,

Now, therefore, Notice is hereby given
of the following proposed regulations to
apply to the employment of learners un-
der section 14 of the Fair Labor Standards
Act in the Single Pants, Shirts, and
Allied Garments and Women's Apparel
Industries and opportunity is given all
interested parties to file briefs with the
Wage and Hour Division by September
8, 1941 to show cause wh; the following
regulations shall not be adopted by the
Administrator of the Wage and Hour
Division.

§ 522,160 Conditions upon which spe-
cial learner certificates may be granted.
Special certificates authorizing the em-
ployment of learners at subminimum
wage rates in the divisions of the ap-
parel industry specified below may be
issued by the Administrator or his au-
thorized representative under the fol-
lowing terms when it appears that ex-
perienced workers are not available to
an employer making application for a
special certificate and that the issuance
of a special certificate will not create
unfair competitive labor cost advantages
or impair or depress working standards
established for experienced workers for
work of a like or comparable character in
the industry.

$522.161 Apparel industries or divi-
sions thereof to which regulations apply.
These regulations shall apply to the divi-
sions in the Single Pants, Shirts, and
Allied Garments Industry as defined in
Administrative Order No. 83, issued Feb-
ruary 8, 1941, and to the divisions in the
Women’s Apparel Industry as defined in
Administrative Order No. 103, issued May
8, 1941, Except as herein specified the
Apparel Learner Regulations issued Sep-
tember 23, 1940 shall remain in force
and effect.

§ 522.162 Application on official forms.
An application must be made upon an
official form, which will be furnished on
request by the Wage and Hour Division.
All information requested in such form
must be furnished before an application
may be acted upon. Any applicant may
also submit any additional information
which he believes to be pertinent.
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§ 522,163 Posting notice of application
in employers establishment. At the time
of filing an application, the applicant
must post a notice thereof, on a form
supplied by the Wage and Hour Division
in a conspicuous place in the plant where
he proposes to employ learners at wages
lower than the minimum wage applicable
under section 6 of the Fair Labor Stand-
ards Act. Such notice must contain all
the information required therein and
shall remain posted until such time as
the application shall have been acted
upon by the Administrator or his author-
ized representative.

§ 522.164 Occupations for which no
learning period at subminimum wage
rates may be authorized. No worker may
be employed at subminimum wage rates
under a Special Learner Certificate in the
following types of occupations: office;
maintenance and service; purchase and
sales; supervising; craft jobs such as
customs dress maker; designing and pat-
tern making; cutting, marking, spread-
ing, and trimming in connection with
cutting; and shipping and storage jobs
such as time, receiving and shipping
clerks.

§ 522.165 Occupations for which a
learning period at subminimum wage
rates may be authorized. Learners may
be employed at subminimum wage rates
under a Special Learner Certificate in
the occupations of machine operating
(except cutting), pressing, hand sewing
and finishing operations involving hand
sewing, and in other miscellaneous oc-
cupations such as trimming, examining,
cleaning, bundling, assembling, assorting,
folding, clipping, boxing, and floor work,
which are not excluded under § 522.164.

§ 522.166 Number or proportion of
learners which may be authorized. (a)
The number of learners which may be
employed under a Special Learner Cer-
tificate to meet the demands of normal
labor turnover in a plant in any division
of the apparel industry to which these
regulations apply as enumerated in
§ 522.161 except in the better grade
branch of the dress division, shall not
exceed ten percent of the productive
factory workers in such plant: Provided, ,
however, That if the total factory em-
ployment in a plant is less than 100,
the certificate may authorize the em-
ployment of as many as ten learners.

The number of learners which may
be employed under a Special Learner
Certificate to meet the demands of nor-
mal labor turnover in a plant in the bet-
ter grade dress branch of the dress
division shall not exceed five percent of
the productive factory workers in such
plant: Provided, however, That if the
total factory employment in a plant is
Jess than 100, the certificate may au-
thorize the employment of as many as
five learners.

(b) The number of learners which may
be employed under a Special Learner
Certificate by new plants or expanding
plants shall be based upon what appears
to be the need of such plants and shall
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be set forth in the certificate. A “new”
plant for the purpose of these regulations
is one which is newly established and be-
ing operated for the first time, or which
has not been operated more than eight
months, and in which a substantial
number of workers must be trained for
operation on products of the plant. An
“expanding” plant, for the purpose of
these regulations, is one which is being
expanded by the installation of addi-
tional mechanical equipment or other
production facilities, by again placing
into operation machinery which has
been idle for an appreciable period or by
adding an additional shift.

§ 522167 Length of learning period—
(a) Primary learning period. The max-
imum learning period which may be au-
thorized in a Special Learner Certificate
is 480 hours in the occupations of ma-
chine operating (except cutting), press-
ing, hand sewing or finishing operations
involving hand sewing and 160 hours in
any other occupation authorized under
§ 522.165.

(b) Reiraining. (1) A worker experi-
enced in any one of the occupations for
which the learning period is 480 hours,
may he retrained in any other of these
occupations for 480 hours.

(2) A worker experienced in any one
of the occupations for which the learn-
ing period is 160 hours may be retrained
in any one of the 480-hour occupations
for 480 hours. He may not be retrained
in any other of the 160-hours occupa-
tions.

(3) When a worker experienced in one
of the 480-hour occupations in one di-
vision of the apparel industry transfers
to a plant in another divislon of the
apparel industry, he may bhe retrained in
the same occupation on the new product
for 160 hours.

(4) When a worker experienced in any
one of the 160-hour occupations in one
division of the apparel industry transfers
to a plant in another division of the
apparel industry he may not be re-
trained in any of the 160-hour occupa-
tions.

All qualifying experience referred to
in the above sectjons must have been in
the apparel industry within the past two
years.

§ 522.168 Wage rates to be paid learn-
ers—(a) Piece rates which must be paid
to learners. In establishments where
experienced workers are paid on a piece
rate basis, learners shall be paid the
same piece rates that experienced work-
ers engaged in the same occupation are
paid and earnings based on those piece
rates if in excess of the subminimum
rates established below.

(b) During the primary learning pe-
riod. (1) A learner employed under a
Special Learner Certificate in all divi-
sions of the industry to which these regu-
lations are applicable except in the cor-
set and allied garments division, shall be
paid not less than 25 cents per hour for
the first 320 hours and 32% cents per
hour for the next 160 hours of the learn-

ing period in the occupations of machine
operating (except cutting), pressing,
handsewing and finishing operations in-
volving handsewing. A learner em-
ployed under a Special Learner Certifi-
cate in the corset and allied garments
division shall be paid not less than 30
cents per hour for the entire 480 hour
learning period.

(2) A learner employed under a Spe-
cial Learner Certificate in any occupation
for which a learning period of 160 hours
is authorized shall be paid not less than
30 cents per hour for the entire learning
period.

(c) During the retraining period. An
experienced worker employed during the
retraining period of 160 hours permitted
under §522.167 shall be paid not less
than 30 cents per hour.

§ 522.169 Certificates applicable to in-
dividual oplants., No Special Learner
Certificate shall be applicable to the
employment of learners at more than one
plant. Where one establishment occu-
pies several buildings in the same com-
munity and the workers in these buildings
are all engaged in the various processes
entering into the chief products manu-
factured, said workers shall be regarded
as employees of the same plant for the
purpose of these regulations; otherwise,
said workers shall be deemed to be em-
ployees of two or more plants.

§ 522.170 Duration of special certifi-
cates. Special Learner Certificates au-
thorizing the employment of learners to
the numbers specified in paragraph (a)
of §522.166 may be issued for a period
of one year, unless sooner revoked because
an adequate supply of experienced work-
ers is available, or for other causes.
Special Learner Certificates issued in
accordance with the provisions of para-
graph (b) of § 522.166 shall be issued for
a period not greater than that necessary
to complete the training of the total
number of additional learners required.

§ 522.171 -Records to be kept for learn-
ers. (a) Each worker employed as a
learner under a Special Learner Cer-
tificate shall be designated as such on
the payroll records kept by the employer.
All learners shall be listed together in a
separate group on the payroll records
kept by the employer and for each
learner the occupation in which em-
ployed shall be shown, in addition to
other information required by the Record
Keeping Regulations, Part 5186.

(b) The employer shall obtain for his
records g statement of the previous ex-
perience in the apparel industry of each
learner employed under a Special Learn-
er Certificate. This statement should
contain dates of previous employment,
occupations in which the learner was
engaged and the type of product upon
which the learner worked.

§ 522.172 Employment of experienced
workers at subminimum wage rates pro-
hibited. The employment of experienced
workers at subminimum wage rates
under a Special Learner Certificate shall
be a violation of its terms and an em=-
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ployer who hires an experienced worker
as a learner is liable under §522.174
For the purpose of these regulations an
experienced worker in the cccupations of
machine operating, pressing, hand sew-
ing or finishing operations which inyolye
hand sewing is a person who has hag
480 hours’ experience within the past two
years in the same occupation in the pri-
vate apparel industry or in an establish-
ment of a governmental agency which
imposes production and employment
standards comparable or superior to pri-
vate industry except for the provisions
respecting retraining set forth in
§ 522.167; and an experienced worker in
any other occupation authorized in
§ 522.165 is a person who has had 160
hours’ experience within the past two
years in any one of such occupations in
the private apparel industry or in an
establishment of a governmental agency
which imposes production and employ-
ment standards comparable or superior
to private industry.

§ 522,173 Employment of learners at
subminimum wage rates prohibited when
experienced workers are awvailable. The
employment of a learner at a submini-
mum wage rate is prounibited when an ex-
perienced worker who is capable of
equalling the performance of a worker
of ordinary or minimum skill and ex-
perience is available to the plant for
which a Special Learner Certificate has
been issued. -For the purpose of these
regulations, an experienced worker is
available when such worker is available
within the area from which the employer
customarily draws his labor supply or
when such worker has in fact made him-
self available to an employer at his plant
or place of employment and has signified
a readiness to accept and to continue in
employment at the plant in question.

§ 522.174 Cancellation of special
learner certificates. (a) Any Special
Learner Certificate may be cancelled if
it is found that it is not necessary to
prevent a curtailment of opportunities
for employment, provided, however, that
when experienced workers become avail-
able after a certificate has been issued,
the certificate may be cancelled insofar
as future employment is concerned, or
may be allowed to continue in effect upon
condition that the employer does not
hire additional learners under if until
experienced workers are not again avail-
able. In the absence of fraud or mis-
representation, learners already hired
under a Special Learner Certificate may
be retained under its terms if the learn-
ing period extends beyond the date on
which the certificate has been cancelled.

(b) Any Special Learner Certificate
shall be cancelled as of the date of issue
if it is found that the certificate has been
obtained by fraud or misrepresentation
or that learners have been fraudukjmly
employed thereunder in violation of the
terms of the certificate. When & ce:-uﬁ-
cate has been obtained by fraud or mis-
representation, the employer shall be
liable to the employees for wages estab~




FEDERAL REGISTER, Tuesday, August 26, 1941 4389

lished by the Act or the wage orders of
the Administrator thereunder, as if no
certificate had been issued.

(c) Any Special Learner Certificate
shall be cancelled as of the first date of
violation if it is found that any of its
terms have been violated, except where
the violation is deemed to be of minor
nature by the Division, and the employer
shall be liable to those employed under
such certificate from the date of viola-
tion, for wages established by the Act
and the wage orders of the Adminis-
trator issued thereunder, as if no certifi-
cate had been issued.

§522.175 Procedure for cancellation
of special learner certificates. (a) If it
appears from a report and recommenda-
tion of a regional office that there is rea-
sonable cause to cancel any Special
Learner Certificate, the Hearings Branch
shall notify the employer and other in-
terested parties of the violations charged
and of intent to cancel. Whereupon, the
employer shall have fifteen days from
receipt of notice to answer the charges
and to show cause orally or in writing
why the certificate should not be can-
celled upon the expiration of the period
stated. After such hearing, the Admin-
{strator or his authorized representative
shall issue an order confirming or can-
celling the certificate. The employer and
other interested parties shall be apprised
of the action taken by the Administrator
or his authorized representative.

(b) No order cancelling any Special
Learner Certificate shall take effect until
the expiration of the time allowed for the
filing of a petition for review under
§ 522.176 and if a petition for review is
filed thereunder, the effective date of the
cancellation shall be postponed until
final action is taken on such petition:
Provided, however, That if the cancella-
tion order is affirmed on review, the
employer shall reimburse any person em-
ploved under the Special Certificate to
the extent shown in paragraphs (b) and
(c) of § 522.174.

(¢c) Notice of the cancellation of a
Special Learner Certificate shall be pub-
lished in the FEDERAL REGISTER.

§ 522,176 Application for reconsidera=
tion and petition for review. (a) Any
person agerieved by an action of the
Administrator or his authorized repre-
sentative in denying, granting, confirm-
ing, cancelling, or revoking any Special
Learner Certificate, may, within fifteen
days after publication or other notifica-
tion of the action (1) make application
for reconsideration thereof by the Ad-
ministrator or his authorized representa-
tive; or (2) file a petition for review of
the decision by the Administrator or an
authorized represen*ative of the Aomin-
istrator who has taken no part in the
action which is the subject of review.
Such petition must set forth grounds for
the requested review.

(b) If an application for reconsidera-
tion is denied, any person aggrieved by
such action, may, within fifteen days

No. 166——8

after publication or other notice thereof,
file a petition for review.

§ 522.177 Posting of special certificate
or cancellation thereof. The employer
shall post a copy of any Special Certifi-
cate issued to him or of any notice of
cancellation of a Special Certificate in a
conspicuous place in his plant.

§522.178 Amendment and revocation
of regulations. The Administrator may
at any time, upon his own motion or
upon written request of any interested
party setting forth reasonable grounds
therefor, and after a hearing or other
opportunity to interested persons to pre-
sent their views, amend or revoke these
regulations issued pursuant to § 522.4 of
the Regulations Applicable to the Em-
ployment of Learners Pursuant to Sec-
tion 14 of the Fair Labor Standards Act
of 1938.

Signed at Washington, D. C. this 25 day
of August 1941.
BAIRD SNYDER,
Acting Administrator.

[F. R. Doc. 41-6398; Filed, August 25, 1941;
11:45 a. m.]

NoriceE oF OPPORTUNITY TO PETITION FOR
REVIEW OF THE DETERMINATION IN THE
MATTER OF THE APPLICATION OF THE CITY
MoTtor TRUCKING COMPANY, PORTLAND,
OREGON, FOR THE EXEMPTION OF THE
QUARRYING OF CRUSHED STONE From
SURFACE OR OPEN CuTts BY THAT CoMm-
PANY FroM THE Maximum Hours Pro-
VISIONS OF THE FAIR LABOR STANDARDS
Act OoF 1938

Whereas an application was filed by
the City Motor Trucking Company of
Portland, Multnomah County, Oregon,
for the inclusion of the excavating, haul-
ing, and processing of crushed stone by
that company within the northern
branch of the Crushed Stone Industry
pursuant to paragraph 8 of the deter-
mination made by the presiding officer
with respect to the Crushed Stone In-
dustry,! and pursuant to section 7 (b)

1 Pursuant to a public hearing held on June
19, 1939, before Harold Stein, Presiding Offi-
cer, the following determination was made
with respect to the Crushed Stone Industry:

1, There is a branch of the crushed stone
industry wherein the plants normally shut
down for about six months each year, ex-
cept for an insubstantial amount of pro-
duction that may be produced shortly be-
fore or shortly after the maln production
season. This branch is located In the colder
and, in general, more northerly parts of the
United States; and

- . - . -

8. The plants {n the northern branch cease
operation annually at a regularly recurring
season of the year, except for sales, main-
tenance, and similar work, because the ma-
terials used by the industry are not avail-
able for excavation, handling and processing
in the form in which they must be excavated,
handled, and processed, i. e., as unfrozen
ledges, and banks of blasted rock, because
of climatic factors: and

4. The northern branch of the crushed
stone industry is an industry of a seasonal
nature within the meaning of Section 7 (b)

(3) of the Act and Part 526, as amended,
of the regulations issued thereunder; and

Whereas in accordance with § 526.5 of
the Regulations and pursuant to the
above-mentioned paragraph of the
Crushed Stone determination, the Ad-
ministrator of the Wage and Hour Divi-
sion determined that a prima facie case
for the inclusion of the City Motor
Trucking Company within the northern
branch of the industry had been shown,
and notice of this preliminary determi=
nation was published in the FEepERAL
REecisTer (6 F.R. 361) on January 14,
1941; and

Whereas objection to extending the
exemption to the City Motor Trucking
Company was filed by the Building and
Construction Trades Council of Portland
and Vicinity, the Administrator gave no-
tice of a public hearing to be held at the
County Courf House, Portland, Orcgon,
on May 27, 1941, before Mr. Harold Stein,
who was authorized to take testimony,
hear argument, and determine:

Whether, pursuant to paragrapn 8 of
the original determination, the Cicy Mo=
tor Trucking Company, Portland, Ore=
gon, shall be included within the north-
ern branch of the Crushed Stone Indus-
try, which branch was found to be of a
seasonal nature within the meaning of
section 7 (b) (3) of the Fair Labor
Standards Act, and Part 526 of the regu-
lations issued thereunder.

Whereas following such hearing the
said Harold Stein duly made his findings
of fact and determined as follows:

1. The plants of the City Motor Truck-
ing Company do not operate in the same
manner and for the same reasons as the
plants in the northern branch of the
Crushed Stone Industry, because:

(a) These plants do not regularly shut
down substantially for 6 months during
each year nor do they regularly cease
operations completely for 5 months of
each year.

(b) Although these plants cease opera-
tions during a part of each year this ces-
sation of operations is not caused entirely
by climatic or other natural conditions
but is in part the result of lack of demand
for the company's products.

2. The operation of these plants is not
of a seasonal nature within the meaning
of section T (b) (3) of the Fair Labor
Standards Act of 1938 and Part 526 of the

(3) of the Act and Part 526 of the Regula-

tions issued thereunder; and
- - - - -

7. For the purpose of this Determination
the northern branch of the crushed stone
industry shall include all plants located in
counties that lie within the isothermic belt
below 25 degrees Fahrenhelt or are touched
by the 25 de?ree isotherm on Figure 5 of the
American Atlas of Agriculture issued by the
United States Department of Agriculture.

8. This Determination shall be without
prejudice to a supplementary Determination
enlarging the scope of the Northern branch
by the inclusion therein of such plants or
groups of plants, if any, as operate in the
same manner and for the same I ns as
the plants in the Northern branch described
in paragraphs 1 and 3 above,
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regulations issued thereunder, and the
plants cannot be included within the
northern branch of the crushed stone
industry.

Application is accordingly denied.

Whereas said findings and determina-
tion were duly filed with the Administra-
tor on August 4, 1941, and are now on file
in Room 5418, Department of Labor
Building, Washington, D. C,, and are
available for examination by all inter-
ested parties;

Now, therefore, pursuant to the pro-
visions of § 526.7 of the aforesaid regula-
tions, notice is hereby given that any
person aggrieved by the said determina-
tion may, within 15 days after the date
this notice appears in the FEDERAL REGIS-
TER, file a petition with the Administrator
requesting that he review the action of
the said representative upon the record
of hearing before sald representative.

Signed at Washington, D, C,, this 19th
day of August 1941.

Priuip B. FLEMING,
Administrator.

[F. R. Doc. 41-6399; Filed, August 25, 1941;
11:46 a. m.]

FEDERAL TRADE COMMISSION.
[Docket No, 4481]

IN THE MATTER OF LITTLE RocK TENT &
AWNING ComMPANY, A CORPORATION,
TRADING AS TUF-NUT GARMENT MANU-
FACTURING COMPANY

ORDER APPOINTING TRIAL EXAMINER AND
FIXING TIME AND PLACE FOR TAKING
TESTIMONY

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the 22d
day of August, A. D. 1941,

This matter being at issue and ready
for the taking of testimony, and pursuant
to authority vested in the Federal Trade
Commission, under an Act of Congress
(38 Stat. 717; 15 U.S.C.A,, section 41).

It is ordered, That William C, Reeves,
a trial examiner of this Commission, be
and he hereby is designated and ap-
pointed to take testimony and receive
evidence in this proceeding and to per-
form all other duties authorized by law:

It is further ordered, That the taking
of testimony in this proceeding begin
on Wednesday, October 1, 1941, at nine
o’clock in the forenoon of that day (Cen-
tral Standard Time) in Room 521, Fed-
eral Building, Little Rock, Arkansas.

Upon completion of testimony for the
Federal Trade Commission, the trial ex-
aminer is directed to proceed immedi-
ately to take testimony and evidence on
behalf of the respondent. The trial ex-
aminer will then close the case and make
his report upon the evidence.

By the Commission,

[SEAL] Ormis B. JOHNSON,

Secretary.

[F. R. Doc. 41-6372; Filed, August 25, 1941;
11:10 a. m.]

[Docket No. 4498]

IN THE MATTER OF O. R. PIEPER COMPANY,
A CORPORATION

ORDER APPOINTING TRIAL EXAMINER AND FIX~
ING TIME AND PLACE FOR TAKING TESTI~-
MONY

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
21st day of August, A, D, 1941,

This matter being at issue and ready
for the taking of testimony, and pur-
suant to authority vested in the Federal
Trade Commission, under an Act of Con-
gress (388 Stat. 717; 15 U.S.C.A., sec-
tion 41),

It is ordered, That Randolph Preston,
a trial examiner of this Commission, be
and he hereby is designated and ap-
pointed to take testimony and receive
evidence in this proceeding and to per-
form all other duties authorized by law;

It is further ordered, That, the taking
of testimony in this proceeding begin on
Monday, September 8, 1941, at ten
o’clock in the forenoon of that day (Cen-
tral Standard Time) in office of Assist-
ant Custodian, Room 252, Post Office
Building, Milwaukee, Wisconsin.

Upon completion of testimony for the
Federal Trade Commission, the trial ex-
aminer is directed to proceed immedi-
ately to take testimony and evidence on
behalf of the respondent. The trial ex-
aminer will then close the case and make
his report upon the evidence.

By the Commission.

[sEAL] Oris B. JOENSON,
Secretary.
[F. R. Doc. 41-6378; Filed August 25, 1041;

11:10 a. m.]

[Docket No. 4502]

IN THE MATTER OF JAMES J. REISS
CompaNy, INC.

ORDER APPOINTING TRIAL EXAMINER AND
FIXING TIME AND PLACE FOR TAKING
TESTIMONY

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C,, on the
21st day of August, A. D. 1941,

This matter being at issue and ready
for the taking of testimony, and pur-
suant to authority vested in the Federal
Trade Commission, under an Act of Con-
gress (38 Stat. 717; 15 U.8.C.A., section
41),

It is ordered, That William C. Reeves,
a trial examiner of this Commission, be
and he hereby is designated and ap-
pointed to take testimony and receive
evidence in this proceeding and to per-
form all other duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin
on Wednesday, October 8, 1941, at nine
o’clock in the forenoon of that day (Cen-
tral Standard Time) in Room 1007, Fed-
eral Office Building, New Orleans,
Louisiana,
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Upon completion of testimony for the
Federal Trade Commission, the trial ex-
aminer is directed to proceed immediately
to take testimony and evidence on he-
half of the respondent. The trial ex-
aminer will then close the case and make
his report upon the evidence,

By the Commission.

[sEAL] Or1s B. JouNsoxn,

Seceretary,

[F. R, Doc. 41-6374; Filed, August 25, 1941;
11:10 a. m.]

[Docket No. 4512]

IN THE MATTER OF MINERAL WELLS CRyS-
TAL PRODUCERS, INC.

ORDER APPOINTING TRIAL EXAMINER AND FIX-
ING TIME AND PLACE FOR TAKING TESTI-
MONY

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D, C, on the
21st day of August, A. D, 1941.

This matter being at issue and ready
for the taking of testimony, and pursu-
ant to authority vested in the Federal
Trade Commission, under an Act of Con-
gress (38 Stat. 717; 15 U.S.C.A., section
41),

It is ordered, That William C, Reeves,
a trial examiner of this Commission, be
and he hereby is designated and ap-
pointed to take testimony and receive
evidence in this proceeding and to per-
form all other duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding hegin on
Friday, September 12, 1941, at nine
o’clock in the forenoon of that day (cen-
tral standard time) in Room 308, Federal
Building, Austin, Texas.

Upon completion of testimony for the
Federal Trade Commission, the trial ex-
aminer is directed to proceed immedi-
ately to take testimony and evidence on
behalf of the respondent. The trial ex-
aminer will then close the case and make
his report upon the evidence.

By the Commission,

[sEAL] O11s B. JOHNSON,
Secretary.
[F. R. Doc. 41-63876; Filed, August 25, 1941

11:10 a. m.]

[Docket No. 4513]

IN THE MATTER OF INTERNATIONAL PARTS
CORPORATION, A CORPORATION

ORDER APPOINTING TRIAL EXAMINER AND FIX-
ING TIME AND PLACE FOR TAKING TESTI-
MONY

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C, on the
20th day of August, A. D. 1941. .

This matter being at issue and ready
for the taking of testimony, and pursu-
ant to authority vested in the Federal
Trade Commission, under an Act of Con-
gress (38 Stat, 717, 15 U.S.C.A, section
41),
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1t is ordered, That Randolph Preston,
a trial examiner of this Commission, be
and he hereby is designated and ap-
pointed to take testimony and receive
evidence in this proceeding and to per-
form all other duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin on
Tuesday, September 2, 1941, at nine
o'clock in the forenoon of that day
(central standard time) in Room 1123,
New Post Office Building, 433 West Van
Buren Street, Chicago, Illinois.

Upon completion of testimony for the
Federal Trade Commission, the trial ex-
aminer is directed to proceed immedi-
ately to take testimony and receive evi-
dence on behalf of the respondent. The
trial examiner will then close the case
and make his report upon the evidence.

By the Commission.

[SEAL] Ort1s B. JOHNSON,
Secretary.
(F. R. Doc. 41-6376; Filed, August 26, 1941;

11:11 a. m.]

[Docket No. 3935]

In THE MATTER OF FRONTIER ASTHMA
CoMPANY, INC., ET AL.

ORDER APPOINTING TRIAL EXAMINER AND FIX-
ING TIME AND PLACE FOR TAKING TESTI-
MONY

At a regular session of the Pederal
Trade Commission, held at its office in
the City of Washington, D, C., on the
22d day of August, A. D. 1941.

This matter being at issue and ready
for the taking of testimony, and pursuant
to authority vested in the Federal Trade
Commission, under an Act of Congress
(38 stat. 717; 15 U.S.C.A., section 41),

It is ordered, That John W. Addison,
a trial examiner of this Commission, be
and he hereby is designated and ap-
pointed to take testimony and receive
evidence in this proceeding and to per-
form all other duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin on
Monday, September 15, 1941, at nine
oclock in the forenoon of that day
(eastern standard time) in Room 500, 45
Broadway, New York, New York.

Upon completion of testimony for the
Federal Trade Commission, the trial ex-
aminer is directed to proceed imme-
diately to take testimony and evidence
on behalf of the respondent. The trial
examiner will then close the case and
make his report upon the evidence.

By the Commission.

[sEAL] OT11s B. JOHNSON,
Secretary.

[F. R. Doc. 41-6377; Filed, August 25, 1941;
11:11 a. m.]

[Docket No. 4518]

In THE MATTER OF HORTON FIFTH AVENUE
JEWELERS

ORDER APPOINTING TRIAL EXAMINER AND FIX-
ING TIME AND PLACE FOR TAKING TESTI-
MONY

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C,, on the 22d
day of August, A. D. 1941.

This matter being at issue and ready
for the taking of testimony, and pursuant
to authority vested in the Federal Trade
Commission, under an Act of Congress
(38 Stat. 717; 15 U.S.C.A,, section 41),

It is ordered, That John W. Addison, a
trial examiner of this Commission, be
and he hereby is designated and ap-
pointed to take testimony and receive
evidence in this proceeding and to per-
form all other duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin on
Wednesday, September 10, 1941, at nine
o'clock in the forenoon of that day
(eastern standard time) in the St. George
Hotel, Brooklyn, New York.

Upon completion of testimony for the
Federal Trade Commission, the trial ex-
aminer is directed to proceed immedi-
ately to take testimony and evidence on
behalf of the respondent. The trial ex-
aminer will then close the case and make
his report upon the evidence.

By the Commission.

[SEAL] OT118 B. JOHNSON,
Secretary.
[F. R, Doc, 41-6378; Filed, August 25, 1941;

11:11 a. m.]

[Docket No. 4530]

IN THE MATTER OF CHUMANIE MEDICINE
CoMPANY

ORDER APPOINTING TRIAL EXAMINER AND FIX-
ING TIME AND PLACE FOR TAKING TESTI-
MONY

At the regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
22nd day of August, A. D. 1941.

This matter being at issue and ready
for the taking of testimony, and pursu-
ant to authority vested in the Federal
Trade Commission, under an Act of Con-
gress (38 Stat. 717; 15 U.S.C.A,, section
41),

It is ordered, That William C. Reeves,
a trial examiner of this Commission, be
and he hereby is designated and ap-
pointed to take testimony and receive
evidence in this proceeding and to per-
form all other duties authorized by law;

It is jurther ordered, That the taking
of testimony in this proceeding begin on
Monday, October 13, 1941, at ten o’clock
in the forenoon of that day (Eastern
Standard Time) in Court Room No. 2,
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Room 820, Federal Building, Cincinnati,
Ohio.

Upon completion of testimony for the
Federal Trade Commission, the trial
examiner is directed to proceed imme-
diately to take testimony and evidence
on hehalf of the respondent. The trial
examiner will then close the case and
make his report upon the evidence.

By the Commission.

[sEaL] O11s B. JOHNSON,
Secretary.
[F. R. Doc. 41-6379; Filed, August 25, 1941;

11:11 a, m.]

[Docket No. 4539]

IN THE MATTER OF MIDDLEBROOK HOSPITAL
AND CLINIC

ORDER APPOINTING TRIAL EXAMINER AND FIX-
ING TIME AND PLACE FOR TAKING TESTI-
MONY

At a regular session of the Federal
Trade Commission, held at its office in
the City of Washington, D. C., on the
21st day of August, A. D. 1941.

This matter being at issue and ready
for the taking of testimony, and pursu-
ant to authority vested in the Federal
Trade Commission, under an Act of Con-
gress (38 Stat, 717; 15 U.S.C.A,, section
41).

It is ordered, That Willlam C. Reeves,
a trial examiner of this Commission, be
and he hereby is designated and ap-
pointed to take testimony and receive
evidence in this proceeding and to per-
form all other duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin
on Monday, September 8, 1941, at nine
o'clock in the forenoon of that day (cen-
tral standard time) in Federal Court
Room, Federal Building, Del Rio, Texas.

Upon completion of testimony for the
Federal Trade Commission, the trial ex-
aminer is directed to proceed immedi-
ately to take testimony and evidence on
behalf of the respondent. The trial ex-
aminer will then close the case and make
his report upon the evidence.

By the Commission,

[seaL] Or11s B. JOHNSON,
Secretary.
[F. R. Doc. 41-6380; Filed, August 25, 1941;

11:11 &, m.]

[Docket No. 4544

IN THE MATTER OF WILLIAM PARRISH BEN-
NETT, INDIVIDUALLY, AND TRADING AS
FOrRT WORTH PEANUT COMPANY, AND AS
BiLL's PEANUT COMPANY

ORDER APPOINTING TRIAL EXAMINER AND
FIXING TIME AND PLACE FOR TAKING
TESTIMONY

At a regular session of the Federal
Trade Commission, held at its office in
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the City of Washington, D. C, on the
21st day of August, A, D, 1841.

This matter being at issue and ready
for the taking of testimony, and pursuant
to authority vested in the Federal Trade
Commission, under an Act of Congress
(38 Stat. 717; 15 U.8.C.A,, section 41),

It is ordered, That William C. Reeves,
a trial examiner of this Commission, be
and he hereby is designated and ap-
pointed to take testimony and receive
evidence in this proceeding and to per-
form all other duties authorized by law;

It is further ordered, That the taking
of testimony in this proceeding begin on
Saturday, September 20, 1941, at nine
o’clock in the forenoon of that day (Cen-
tral Standard Time) in Circuit Court
Room 417, United States Court House,
Fort Worth, Texas.

Upon completion of testimony for the
Federal Trade Commission, the trial ex-
aminer is directed to proceed immedi=-
ately to take testimony and evidence on
behalf of the respondent. The trial ex-
aminer will then close the case and make
his report upon the evidence.

By the Commission.

[sEAL] Ortis B. JOHNSON,

Secretary.

[F. R. Doc. 41-6381; Filed, August 28, 1941;
11:12 a. m.]

SECURITIES AND EXCHANGE COM-
MISSION.

[File Nos, 7-486, 7-523 to 7-550]

IN THE MATTER OF APPLICATIONS BY THE
DeTROIT 8TOCK EXCHANGE TO EXTEND
UNLISTED TRADING PRIVILEGES TO ALLE-
GEENY-LUDLUM STEEL CORPORATION
CoMmoN STOCK, No PAR VALUE; AMER-
IeAN RorLring MirL CoMPANY $25 PARr
VaLve CommON STOCK; THE AVIATION
CORPORATION $3 PAR VALUE CAPITAL
STOoCK; BENDIX AVIATION CORPORATION
$5 PArR VALUE COMMON STOCK; BETHLE~
HEM STEEL CORPORATION COMMON
SToCK, No PAR VALUE; EDWARD G. BUDD
MANUFACTURING COMPANY COMMON
StocK, No PAR VALUE; COMMERCIAL
SOLVENTS CORPORATION COMMON STOCK,
No Par VaLue; CuUrtiss-WRIGHT COR-
PORATION $1 PAR VALUE COMMON STOCK;
Dome Mines, LiviTEp COMMON STOCK,
No PAr VALUE; GENERAL ELECTRIC COoM-~
PANY CoMMON STockK, No PArR VALUE;
THE GOODYEAR TIRE & RUBBER COMPANY
CoMmoN STOCK, NO PAR VALUE; HAYES
MANUFACTURING CORPORATION $2  PAR
VaLve ComMmoON BToCK; ILLINOIS CEN-
TRAL RAILROAD COMPANY $100 PAR VALUE
CommoN STocK; KELSEY-HAYES WHEEL
Company $1 Par VALUE Crass A STock
AND $1 Par VALUE CrLass B Stock; P.
LoriLrarp CompPANY $10 Par VALUE
CommoN SToCK; MUELLER BrAass Com-
PANY $1 Par VALUE COMMON STOCK;
NATIONAL AvuTOMOTIVE FIBreEs, Inc. $1
Par VALue COMMON STOCK; NATIONAL
STEEL CORPORATION $25 PAR VALUE
ComMON STOCK; PARAMOUNT PICTURES,

Inc. $1 ParR VALUE CoMMON STOCK;
Rapro CORPORATION OF AMERICA Com-
MON STOCK, NOo PAR VALUE; REPUBLIC
STEEL CORPORATION COMMON STOCK, NO
PArR VALUE; REYNOLDS SPRING COMPANY
$1 Par VALUE CoMmMON STOCK; SOUTH-
ERN RAILWAY CoMPANY COMMON STOCK,
No PAr VALUE; STANDARD O1r COMPANY
(INpIANA) $25 PAR VALUE CAPITAL
STOCK; STUDEBAKER CORPORATION $1
Par VaLvE CommoN STOCK; WESTERN
Union TELEGRAPH CoMPANY $100 Par
Varve CommoN STOoCcK; WILLYS-OVER-
LAND Morors, INC. $1 PAR VALUE Com-
MON StocK; F. W. WoOLWORTH CoM-
PANY $10 PAr VALUE CAPITAL STOCK

ORDER SETTING HEARING ON APPLICATIONS
TO EXTEND UNLISTED TRADING PRIVILEGES

At a regular session of the Becurities
and Exchange Commission held at its
office in the City of Washington, D. C.
on the 22nd day of August, A. D. 1941,

The Detroit Stock Exchange, pursuant
to section 12 (f) of the Securities Ex-
change Act of 1934, and Rule X-12F-1
promulgated thereunder, having made
application to the Commission to extend
unlisted trading privileges to the above-
mentioned securities; and

The Commission deeming it necessary
for the protection of investors that a
hearing be held in this matter at which
all interested persons be given an oppor-
tunity to be heard;

It is ordered, That the matter be set
down for hearing at 10 a. m. on Wednes-
day, October 8, 1941, at the office of the
Securities and Exchange Commission,
1370 Ontario Street, Cleveland, Ohio, and
continue thereafter at such times and
places as the Commission or its officer
herein designated shall determine, and
that general notice thereof be given; and

It i3 further ordered, That James C.
Gruener, an officer of the Commission, be
and he hereby is designated to administer
oaths and affirmations, subpoena wit-
nesses, compel their attendance, take
evidence, and require the production of
any books, papers, correspondence,
memoranda or other reeords deemed
relevant or material to the inquiry, and
to perform all other duties in connection
therewith authorized by law.

By the Commission.

[sEAL] OrvaL L, DuBois,

Recording Secretary.

[F. R. Doc. 41-6348; Filed, August 23, 1941;
11:36 a. m.]

[File No. 4-36]

IN THE MATTER OF EMPIRE GAS AND FUEL
ComPANY AND CITIES SERVICE COMPANY

ORDER POSTPONING DATE FOR FILING OF RE-
SPONDENTS ANSWERS AND DATE OF HEARING

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D. C,,
on the 22nd day of August, A. D. 1941,

The Securities and Exchange Commis-
sion having on the 8rd day of July 1941
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issued its Notice of and Order for Hearing
ih the above entitled proceedings direct.
ing that the respondents named therein
flle with the Secretary of the Commis.
sion, on or before August 2, 1941 their
Jjoint or several answers in the premises
and that a hearing be held on August
19, 1941 at 10 A. M. in the offices of the
Commission with reference to the allega.
tions of the said Notice of and Ordey for
Hearing; and the said date for filing
answers and for the Hearing as ahove
having been postponed by the Commis-
sion, at the request of the respondents,
by order dated July 81, 1941, so as to fix
the date for filing answers as Monday,
August 25, 1941 and the date for the
hearing as September 16, 1941; and

Cities Service Company and Empire
Gas and Fuel Company having requested
that the date for filing answers and for
the hearing as above postponed, be fur-
ther postponed for the reason that the
issues involved require further time for
preparation for the filing of such answers
and for such hearing; and

It appearing to the Commission that
the request made to the Commission by
the respondents is not unreasonable and
may appropriately be granted;

It is ordered, That the date of filing
answers by Cities Service Company and
Empire Gas and Fuel Company as post=
poned by the Commission’s order of July
31, 1941 be and the same is hereby fur-
ther postponed until Monday, September
15, 1941 and that the hearing date post-
poned by the said order of July 31, 1941
be and the same is hereby further post-
poned to Thursday, September 25, 1941
at 10 o’clock in the forenoon at the same
time and before the same officer of the
Commission specified in the Commission’s
order of July 3rd, 1941,

By the Commission.

[sEeAL] ORrvaL L. DuBois,

Recording Secretary.

[F. R. Doc, 41-6840; Filed, August 23, 1941
11:86 a. m.]

[File No. 31-515]

IN THE MATTER OF SOUTHERN SIERRAS
Power oF Mgxico, S. A, anp THE
HYDRO-ELECTRIC SECURITIES COMPANY

ORDER GRANTING APPLICATION, ETC.

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D. C,
on the 21st day of August, A. D. 1941

Southern Sierras Power of Mexico,
8. A., and The Hydro-Electric Securities
Company having filed a joint application
pursuant to section 3 (b) of the Pnbhg
Utility Holding Company Act of 1935
for an order exempfing them as sub-
sidiaries from the provisions of said Act;
a hearing having been held on such ap-
plication after appropriate notice; and
the Commission having considered the
record of said hearing and made findings
based thereonj
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It is hereby ordered, That Southern
gierras Power of Mexico, S. A, be and
it is hereby exempted pursuant to section
3 (b) from all the provisions of said Act
applicable to it as a subsidiary of The
Nevada-California Electric Corporation
or of The Hydro-Electric Securities Cor-
poration; said Southern Sierras Power
of Mexico, S. A,, shall, however, be sub~
ject to all provisions of said Act appli-
cable to it in any other capacity.

It is jurther ordered, That the appli-
cation of The Hydro-Electric Securities
Corporation for an exemption as a sub-
sidiary of The Nevada-California Elec-
tric Corporation pursuant to section 3 (b)
be and the same is hereby denied.

It is jurther ordered, That the juris-
diction of this Commission be and the
same is hereby reserved for the purpose
of its taking such further action pur-
suant to section 3 (c¢) of the Act or
otherwise, as it may hereafter deem ap-
propriate.

By the Commission.

[sEAL] Francis P. BRASSOR,

Secretary.

[F. R. Doc. 41-6350; Filed, August 23, 1941;
11:36 a. m.]

[File No. 1-563]

In THE MATTER OF CHARLES A. KAUFMAN
Company, Lrp., CoMMON CAPITAL STOCK,
Par VALUE $50

ORDER SETTING HEARING ON APPLICATION TO
WITHDRAW FROM LISTING AND REGISTRA-
TION

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D. C,
on the 23d day of August, A, D. 1941.

The Charles A. Kaufman Company,
Ltd,, pursuant to section 12 (d) of the
Securities Exchange Act of 1934, as
amended, and Rule X-12D2-1 (b) pro-
mulgated thereunder, having made ap-
plication to the Commission to withdraw
its Common Capital Stock, Par Value $50,
from listing and registration on the New
Orleans Stock Exchange; and

The Commission deeming it necessary
for the protection of investors that a
hearing be held in this matter at which
all interested persons be given an op-
portunity to be heard;

it is ordered, That the matter be set
down for hearing at 10 A. M. on Monday,
Septemker 15, 1941, at the office of the
Securities & Exchange Commission,
Palmer Building, Forsyth & Marietta
Streets, Atlanta, Georgia, and continue
thereafter at such times and places as
the Commission or its officer herein des-
Jgnated shall determine, and that general
notice thereof be given; and

It is further ordered, That William A.
McClain, an officer of the Commission, be
and he hereby is designated to adminis-
ter oaths and affirmations, subpoena wit-
nesses, compel their attendance, take

evidence, and require the production of
any books, papers, correspondence, mems=-
oranda or other records deemed relevant
or material to the inquiry, and to perform
all other duties in connection therewith
authorized by law.

By the Commission.

[SEAL] Francis P. BRASSOR,

Secretary.

[F. R. Doc. 41-6388; Filed, August 25, 1941;
11:31 a. m.}

[File No. 70-369]

IN THE MATTER OF CAPE & VINEYARD ELEC-
TRIC CoMPANY, AND NEW ENGLAND GaAS
AND ELECTRIC ASSOCIATION

ORDER GRANTING APPLICATIONS

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D. C.,
on the 22nd day of August, A. D. 1941,

The above-named parties having
filed applications pursuant to the Public
Utility Holding Company Act of 1935,
particularly sections 6 (b) and 10
thereof, regarding the issue and sale of
6,000 shares of additional common stock
of the par value of $25.00 per share by
Cape & Vineyard Electric Company, a
subsidiary of New England Gas and Elec-
tric Association, a registered holding
company, and the acquisition of such
common stock by the said New England
Gas and Electric Association for a con-
sideration of $50.00 per share, to ag-
gregate $300,000; and

Said applications having been filed on
August 1, 1941, and notice of said filing
having been duly given in the form and
manner prescribed by Rule U-23 promul-
gated pursuant to said Act, and the Com-
mission not having received a request for
hearing with respect to said applications
within the period specified in said notice,
or otherwise, and not having ordered a
hearing thereon; and

The Commission finding with respect
to the said application under section 6
(b) of said Act that the requirements of
section 6 (b) have been satisfied and with
respect to said application under section
10 of said Act that no adverse findings are
necessary under section 10 (b) or 10 (¢)
(1) and that the transaction involved
has the tendency required by section 10
(c) (2) of said Act;

It is hereby ordered, pursuant to said
Rule U-23 and the applicable provisions
of said Act and subject to the terms and
conditions prescribed in Rule U-24, that
the aforesaid applications be and hereby
are granted forthwith.

By the Commission, Commissioner
Healy dissenting for reasons set forth in
his memorandum of April 1, 1940.

[sEAL] Orvar L. DuBois,

Recording Secretary.

|F. R. Doc. 41-6389: Filed, August 25, 1941;
11:31 a, m.]

[File No, 70-385]

IN THE MATTER OF STANLEY CLARKE, TRUS-
TEE OF ASSOCIATED GAS aND ELECTRIC
COMPANY, AND DENIS J. DRISCOLL AND
WiLLaRD L. THORP, TRUSTEES OF ASSOCI-
ATED GAS AND ELECTRIC CORPORATION

ORDER EXEMPTING TRANSACTIONS

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D. C., on
the 23rd day of August, A. D. 1941,

The above-named parties having filed
an application and a declaration pursu-
ant to sections 9 (¢) (3) and 12 (c) of the
Public Utility Holding Company Act of
1935, but indicating at the same time that
the transactions involved should be ex-
empt as not coming within the provisions
of section 9 (a) and section 12 (¢) of the
Act, and such transactions involving the
delivery to the applicants and declarants
of certain securities and other assets, in-
cluding securities of Associated Gas and
Electric Company, Associated Gas and
Electric Corporation, and of certain di-
rect and indirect subsidiaries of said
companies and affiliated companies, pur-
suant to an Agreement dated August 4,
1941, constituting, among other things,
a settlement of the claims of applicants
and declarants and of all direct and in-
direct subsidiaries of Associated Gas and
Electric Company against Howard C.
Hopson, et al.; and

Such application and declaration hav-
ing been filed on August 18, 1941, and
notice of said filing having been duly
given in the form and mannper prescribed
by Rule U-23 promulgated pursuant to
said Act, and the Commission not hay-
ing received a request for hearing with
respect to said application or declaration
within the period specified in said notice
or otherwise, and not having ordered a
hearing thereon, and the above-named
parties having requested that said appli-
cation and declaration be granted and
allowed to become effective, or that said
transactions be exempted from the appli-
cable provisions of the Act or Rule there-
under, prior to August 25, 1941; and

The Commission having considered the
circumstances under which such aequisi-
tion from the so-called Hopson service
and investment companies will be made,
and the limited scope of the desired ex-
emption, as set forth in the filing, and it
appearing that an exemption of such
transactions from the applicable Sections
of the Act or Rules thereunder will not
be detrimental to the public interest or
the interests of investors or consumers;

It is ordered, That, pursuant to sec-
tions 9 (¢) (3), 12 (¢) and Rule U-100.
such transactions, if effected in accord-
ance with the terms and conditions of
and for the purposes stated and limited
in the application and declaration be
and they hereby are exempted.
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By the Commission. (Commissioner
Healy not participating.)
[sEaL) OrvaL L, DuBoIs,
Recording Secrelary.

[F. R. Doc, 41-6380; Filed, August 25, 1941;
11:31 a. m.]

[File No. 4-38]

IN THE MATTER OF INTERNATIONAL UTILI-
TIES CORPORATION, DOMINION GAS AND
ELEcTrRIC CoMPANY, GENERAL WATER
Gas & ErLeCcTRIC COMPANY, AND SECURI-
TIES CORPORATION GENERAL

ORDER TO SHOW CAUSE

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D. C.,
on the 22nd day of August, A, D. 1941,

The Commission having on July 15,
1941 instituted a proceeding under sec-
tion 11 (b) (2) of the Public Utility Hold-
ing Company Act of 1835 to require In-
ternational Utilities Corporation, a regis-
tered holding company, to simplify its
corporate structure and to distribute the
voting power equitably among its security
holders, all as set forth in the Notice of
and Order for Hearing® attached hereto
as Exhibit A and hereby made a part
hereof, and

The Commission having been informed
by its Public Utilities Division of evi-
dence tending to show:

(1) That International Utilities Cor-
poration, Dominion Gas and Electric
Company, and General Water Gas &
Electric Company are each registered
holding companies in the International
Utilities Corporation holding company
system; that Securities Corporation Gen-
eral is a subsidiary of International Utili-
ties Corporation; and that, under the
provisions of Clause (C) of section 2 (a)
(11) of the Public Utility Holding Com-
pany Act of 1935, P, M. Chandler is an
affiliate of International Utilities Cor-
poration, General Water Gas & Electric
Company, and Securities Corporation
General, W. B. Yeager is an affiliate of
International Utilities Corporation, and
F, W, Seymour is an affiliate of both In-
ternational Utilities Corporation and
Dominion Gas and Electric Company;
and

(2) That on July 21, 1941 there was
outstanding in the International Utilities
Corporation Holding Company system
salary contracts providing for the pay-
ment to said P. M. Chandler in the
amount of $56,500 annually and that
such contracts required payments by In-
ternational Utilities Corporation, in the
amount of $20,000 annually, by General
Water Gas & Electric Company, a subsid-
iary of International Utilities Corpora-
tion, in the amount of $15,000 annually;
by Dominion Gas and Electric Company,
a subsidiary of International Utilities
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Corporation, in the amount of $15,000
annually; and by Securities Corporation
General, a subsidiary of International
Utilities Corporation, in the amount of
$6,500 annually; and

(3) That on July 21, 1941, P. M.
Chandler purported to resign and agreed
to cancel the salary contracts hereinbe-
fore described with International Utili-
ties Corporation, Dominion Gas and
Electric Company, and General Water
Gas & Electric Company (which con-
tracts by their terms expire December 81,
1942) in consideration of an agreement
whereby Internstional Utilities Corpo-
ration agreed to cause General Water
Gas & Electric Company to make a new
salary contract with P. M. Chandler call-
ing for an annual salary of $20,000, start-
ing August 1, 1941, and terminating De-
cember 31, 1944; that General Water
Gas & Electric Company was caused to
enter into such contract by a vote of the
Board of Directors of said International
Utilities Corporation at a meeting at-
tended by P. M. Chandler, W. B. Yeager,
F. W. Seymour, P. T. Hanscom, William
F. Carey, and G. E. Robinette, all of
whom are directors of International
Utilities Corporation; and

(4) That at such meeting the afore-
said directors also voted to, and did, cause
International Utilities Corporation to
make a salary contract with W. B. Yea-
ger, one of said directors, providing for
a salary of $15,000 annually as President
of said International Utilities Corpora-
tion; and

(5) That Dominion Gas and Electric
Company has outstanding a salary con-
tr¥act providing for the payment by such
company to F. W. Seymour of the sum
of $18,000 annually; that such contract
by its terms expires December 31, 1942;
and

(6) That the salary contracts entered
into on July 21, 1941, and referred to in
paragraphs (3) and (4) hereof are the
result of an agreement, arrangement or
understanding by and between P. M.
Chandler, W. B. Yeager, F. W. Seymour,
P. T. Hanscom, and G. E. Robinette and
certain other persons for the purpose of
enabling such persons to maintain and
continue their control and domination
over the management and policies of
International Utilities Corporation not-
withstanding any shift in voting control
which might result from the aforesaid
proceedings under section 11 (b) (2) of
the Public Utility Holding Company Act
of 1935; and that the salary contracts
resulting from the aforesaid agreement,
arrangement or understanding will result
in the circumvention of the provisions of
section 11 (b) (2) of the Act; and

(7) That the contracts referred to in
paragraphs (2), (3), (4), and (5) were
not the result of arm’s length bargaining;
that competitive conditions were not
maintained in the negotiations leading
to the formation of these contracts; and
that such contracts are detrimental to
the public interest and to the interest
of investors.
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The Commission having been adviseq
by its Public Utilities Division that it is
necessary in the public interest and for
the protection of investors that Inter.
national Utilities Corporation, Dominion
Gas and Electric Company, Genera
Water Gas & Electric Company and Se.
curities Corporation General be ordered
forthwith, pursuant to sections 12 (f) and
13 (e) of the Public Utility Holding Com-
pany Act of 1835, to make no further
payment, direetly or indirectly, to or on
account of P. M. Chandler, F. W, Sey-
mour, or W, B, Yeager for or on account
of the salary contracts referred to herein,
or otherwise, and to refrain from enter-
ing into any other eontraets for the pay-
ment of any salaries or emoluments to
or on account of any affiliate of any such
company except pursuant to the further
order of this Commission:

Wherefore it is ordered, That a hear-
ing be held at the office of the Securities
and Exchange Commission, 1778 Penn-
sylvania Avenue, N. W., Washington,
D. C,, in such room as may be designated
on said date by the hearing room clerk
in Room 1102 at 10:00 a. m. on the 16th
day of September, 1941, at which hearing
International Utilities Corporation, Do-
minion Gas and Electric Company, Gen-
eral Water Gas & Electric Company, and
Securities Corporation General, or any
of them, shall show cguse why the Com-
mission shall not forthwith enter an or-
der pursuant to the provisions of sections
12 (f) and 13 (e) of the Public Utility
Holding Company Act of 1935 prohibit-
ing the aforesaid corporations from mak-
ing any payment, directly or indirectly,
to or on account of P. M. Chandler, F. W.
Seymour, or W. B. Yeager for or on ac-
count of the salary contracts referred to
herein, or otherwise; and to refrain from
entering into any other contracts for the
payment of any salaries or emoluments
to or on account of any affiliate of any
such company except pursuant to the
further order of this Commission; and

It is further ordered, That a copy of
this Order to Show Cause shall be served
on International Utilities Corporation,
Dominion Gas and Electric Company,
General Water Gas & Electric Company.
Securities Corporation General, P. M.
Chandler, F. W. Seymour, W. B. Yeager,
P. T. Hanscom and G. E. Robinette, and
that P. M. Chandler, F. W. Seymour and
W. B. Yeager shall be given an opportu-
nity at the hearing herein ordered to
present relevant evidence regarding the
salary contracts referred to herein and
to show cause why the Commission
should not forthwith enter an order pur-
suant to the provisions of sections 12 (f)
and 13 (e) of the Public Utility Holding
Company Act of 1935 prohibiting Inter-
national Utilities Corporation, Dominion
Gas and Electric Company, General
Water Gas & Electric Company and Se-
curities Corporation General from mak-
ing any further payment to or on &c-
count of P. M. Chandler, F. W. Seymou¥,
and W. B. Yeager, directly or indirectly,
for or on account of the salary contracts
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referred to herein, or otherwise; and to
refrain from entering into any other
contracts for the payment of any salarles
or emoluments to or on account of any
affiliate of any such company except pur-
suant to the further order of this Com-
mission; and

it is further ordered, That Richard
Townsend or any other officer or officers
of the Commission designated by it for
that purpose shall preside at the hear-
ings in such matter., The officer so des-~
ignated to preside at any such hearing
is hereby authorized to exercise all the
powers granted to the Commission under
section 18 (¢) of said Act and to a trial
examiner under the Commission’s Rules
and Practice; and

It is further ordered, That any person
proposing to intervene in these proceed-
ings shall file with the Secretary of the
Commission on or before the eleventh
day of September, 1941, his application
therefor as provided by Rule XVII of the
Rules of Practice.

By the Commission.

[sEAL] OrvaL L. DuBo1s,

Recording Secretary.

|F. R. Doc. 41-6301; Filed, August 25, 1941
11:32 a. m.]

[File No. 70-356]

IN THE MATTER OF OGDEN CORPORATION,
AND UTiLITIES ELKHORN COAL COMPANY

ORDER PERMITTING DECLARATIONS TO BECOME
EFFECTIVE AND GRANTING APPLICATIONS

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Washington, D. C.,
on the 23d day of August, A. D, 1941.

Utilities Elkhorn Coal Company, 2
wholly-owned non-utility subsidiary of
Ogden Corporation, a registered holding
company, having alternatively filed a
declaration under section 7 of the Public
Utllity Holding Company Act of 1935 or
an application for exemption under sec-
tion 6 (b) of said Act, regarding the is-
sue and sale by Utilities Elkhorn Coal
Company to Ogden Corporaticn of a series
of unsecured 3-year 5% promissory notes
in a total amount not to exceed $325,742,
not more than $263,000 of which is to
cover advances to be made by Ogden
Corporation and $62,742 of which is fo
cover advances previously made by
Ogden Corporation and its predecessor,
Estate of Utilities Power & Light Cor-
poration; and

Said Utilities Elkhorn Coal Company
having filed a declaration under Rule
U-43 promulgated pursuant to said Act,
regarding the aforesaid transaction; and

Ogden Corporation having filed an ap-
plication under Section 10 of said Act
and a declaration under Section 12 (b) of
said Act and Rule U-45 promulgated
pursuant to said Act, regarding the
aforesaid loan to Utilities Elkhorn Coal
Company; and

Said declarations and applications hav-
ing been filed on July 19, 1941, and notice
of said filing having been duly given in
the form and manner prescribed by Rule
U-23 promulgated pursuant to said Act,
and the Commission not having received
a request for a hearing with respect to
said declarations and applications, as
amended, within the period specified in
said notice, or otherwise, and not having
ordered a hearing thereon; and

The above-mentioned parties having
requested that said declarations become
effective and that said applications be
granted as soon as possible; and

The Commission finding that the pro-
posed issue and sale of notes by Utilities
Elkhorn Coal Company is solely for the
purpose of financing the business of said
company, which comparny is not a hold-
ing company, a public-utility company,
an investment company, or a fiscal or
financing agency of any such company,
and finding therefore, subject to such
terms and conditions as are deemed ap-
propriate in the public interest or for
the protection of investors or consumers,
that said issue and sale of notes, is
exempt under section 6 (b) of said Act
so that it is unnecessary to consider the
declaration, as amended, under section
7 of said Act; and

The Commission deeming it appro-
priate in the public interest and in the
interest of investors and consumers to
permit the said declaration, as amended,
under Rule U-43 promulgated pursuant
to said Act to become effective, and find-
ing with respect to the said applications,
as amended, filed pursuant to section 10
of said Act, that no adverse findings are
necessary under section 10 (b). and that
the applicable provisions of section 10 (¢)
are satisfied, and finding with respect to
said declaration, as amended, under Rule
U-45 promulgated pursuant to said Act
that the requirements of section 12 (b)
of said Act are satisfied; and

The Commission being satisfied that
the effective date of such declarations and
applications, as amended, should be ad-
vanced, and finding that it is not neces-
sary to impose conditions for the protec-
tion of investors or consumers or in the
public interest, other than those which
are hereinafter imposed:

It is hereby ordered, That the said
declaration, as amended, pursuant to
section 7 be dismissed and, pursuant to
Rule U-23 and the applicable provisions
of said Act and subject to the terms
and conditions prescribed in Rule U-24,
that the said application, as amended,
filed pursuant to section 6 (b) be and
the same hereby is granted forthwith,
and, subject to the same terms and con-
ditions, that the said declarations under
section 12 (b) of said Act and Rules U-43
and U-45 promulgated pursuant to said
Act be and hereby are declared effective
forthwith and that the said application,
as amended, filed pursuant to section 10
of said Act be and hereby is granted
forthwith.
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By the Commission, Commissioner
Healy dissenting for the reasons set forth
in his memorandum of April 1, 1940.

[sEAL] Orvar DuBois,
Recording Secretary.

[F. R. Doc, 41-68392; PFiled, August 25, 1941;
11:32 a. m.)

[File No. 70-828]

IN THE MATTER OF CENTRAL U, S. UTILITIES
ComPANY, aND Lovursiana Pusric UTIiLI-
TIES CoO., INC.

ORDER PERMITTING DECLARATION TO BECOME
EFFECTIVE AND GRANTING APPLICATION

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Washington, D. C.,
on the 22d day of August, A. D. 1941,

The above-named persons having filed
a declaration and application pursuant
to the Public Utility Holding Company
Act of 1935, particularly sections 7 and
10 thereof, regarding an amendment to
the charter of Louisiana Public Utilities
Co., Inc,, so as to increase the number
of shares of common stock which the
company may be authorized to issue from
10,000 to 12,000, and to eliminate the
authorization to issue 1,500 shares of
Cumulative Preferred Stock, and the issue
and sale by Louisiana Public Utilities Co.,
Inc., of 1,000 shares of common stock
of no par value and the acquisition there-
of by Central U. S. Utilities Company for
a total cash consideration of $100,000;
and

Said declaration and application hay-
ing been filed on March 31, 1941, and
certain amendments having been filed
thereto, the last of said amendments
having been filed on August 7, 1941, and
notice of said filing having been duly
given in the form and manner prescribed
by Rule U-23 promulgated pursuant to
said Act, and the Commission not having
received a request for a hearing with re-
spect to sald application within the period
specified in said notice, or otherwise, and
not having ordered a hearing thereon;
and

The Commission finding with respect
to said declaration under section 7 of
said Act that the requirements of section
7 (¢) of said Act are satisfled and that
no adverse findings are necessary under
section 7 (d) and 7 (e) of said Act, and
with respect to said application under
section 10 of said Act, that no adverse
findings are necessary under section
10 (b) and section 10 (¢) (1) of said Act
and that the transaction involved has
the tendency required by section 10 (c)
(2) of said Act,

It is hereby ordered, Pursuant to said
Rule U-23 and the applicable provisions
of said Act and subject to the terms and
conditions prescribed in Rule U-24, that
the aforesaid declaration be and hereby
is permitted to become effective, and that
the aforesaid application be and hereby
is granted forthwith,
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By the Commission, Commissioner
Healy dissenting for reasons set forth in
his memorandum of April 1, 1940,

[sEaLl Francis P. BRASSOR,

Secretary.

[F. R, Doc, 41-6303; Filed August 25, 1941;
11:32 a. m.)

[File No. 70-384)

IN THE MATTER OF NEW ENGLAND GGAS AND
ELECTRIC ASSOCIATION

ORDER EXEMPTING TRANSACTIONS

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Washington, D. C.
on the 23d day of August, AD. 1941,

The above-named party having filed
an application and a declaration pur-
suant to section 9 (¢) (3) and 12 (¢)
of the Public Utility Holding Company
Act of 1935, but indicating at the same
time that the transactions involved
should be exempt as not coming within
the provisions of section 9 (a) and sec-
tion 12 (¢) of the Act, and such trans-

actions involving the delivery to it of
$66,000 in cash and 4,147 shares of its
$5.50 preferred stock, in accordance with
the Settlement Agreement, dated Au-
gust 4, 1941, constituting, among other
things, a seftlement of the claims of
applicant, certain of its subsidiaries, the
Trustee of Associated Gas and Electric
Company, the Trustees of Associated
Gas and Electric Corporation and cer-
tain of the subsidiaries of Assoeiated
Gas and Electric Company against
Howard C. Hopson, et al.; and

Such application and declaration hay-
ing been filed on August 18, 1941, and
notice of said filing having been duly
given in the form and manner pre-
scribed by Rule U-23 promulgated pur-
suant to said Act, and the Commission
not having received a request for hear-
ing with respect to said application or
declaration within the period specified
in said notice or otherwise, and not hav-
ing ordered a hearing thereon, and the
above-named parties having requested
that said application and declaration be
granted and allowed to become effective,
or that said transactions be exempted
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from the applicable provisions of the
Act or Rule thereunder, prior to Augtst
25, 1941; and

The Commission having considered
the circumstances undér which such ac-
quisition from the so-called Hopson
service and investment companies will
be made, and the limited scope of the
desired exemption as set forth in the
filing, and it appearing that an exemp-
tion of such transaction from the ap-
plicable Sections of the Act or Rules
thereunder will not be detrimental to
the public interest or the interests of
investors or consumers;

It is ordered, That, pursuant to sec-
tions 9 (c¢) (3), 12 (¢) and Rule U-100,
such transactions if effected in accord-
ance with the terms and conditions of
and for the purposes stafed and limited
in the application and declaration be
and they hereby are exempted.

By the Commission (Commissioner
Healy not participating).

[sEAL] OrvarL L. DuBors,

Recording Secretary.

[F. R. Doc. 41-6394; Filed, August 25, 1941;
1:82 a. m.]
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