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provides Congress, through the Office of 
Management and Budget, with an 
explanation of why using these 
standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 
technical standards (e.g., specifications 
of materials, performance, design, or 
operation; test methods; sampling 
procedures; and related management 
systems practices) that are developed or 
adopted by voluntary consensus 
standards bodies.

This proposed rule does not use 
technical standards. Therefore, we did 
not consider the use of voluntary 
consensus standards. 

Environment 
We have analyzed this proposed rule 

under Commandant Instruction 
M16475.lD, which guides the Coast 
Guard in complying with the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321–4370f), and 
have concluded that there are no factors 
in this case that would limit the use of 
a categorical exclusion under section 
2.B.2 of the Instruction. Therefore, this 
rule is categorically excluded, under 
figure 2–1, paragraph (34)(g), of the 
Instruction, from further environmental 
documentation because this rule 
establishes a safety zone. 

A draft ‘‘Environmental Analysis 
Check List’’ and a draft ‘‘Categorical 
Exclusion Determination’’ are available 
in the docket where indicated under 
ADDRESSES. Comments on this section 
will be considered before we make the 
final decision on whether the rule 
should be categorically excluded from 
further environmental review.

List of Subjects in 33 CFR Part 165 
Harbors, Marine safety, Navigation 

(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways.

For the reasons discussed in the 
preamble, the Coast Guard proposes to 
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS 

1. The authority citation for part 165 
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C. 
Chapter 701; 50 U.S.C. 191, 195; 33 CFR 
1.05–1(g), 6.04–1, 6.04–6, and 160.5; Pub. L. 
107–295, 116 Stat. 2064; Department of 
Homeland Security Delegation No. 0170.1.

2. Add temporary § 165.T05–135 to 
read as follows:

§ 165.T05–135 Safety Zone; Upper 
Chesapeake Bay, Patapsco and Severn 
Rivers, MD. 

(a) Definitions. 

Captain of the Port. The Captain of 
the Port means the Commander, Coast 
Guard Activities Baltimore or any Coast 
Guard commissioned, warrant, or petty 
officer who has been authorized by the 
Captain of the Port to act on his behalf. 

U.S.S Constellation dead ship tow 
participants. Includes the U.S.S 
Constellation, and its accompanying 
towing and pre-designated emergency 
egress vessels. 

(b) Location. The following area is a 
moving safety zone: all waters of the 
Patapsco River (including the Inner 
Harbor and the Northwest Harbor), 
Chesapeake Bay and Severn River, 
surface to bottom, within 200 yards 
ahead of and 100 yards outboard and aft 
of the historic sloop-of-war U.S.S 
Constellation, while operating from 
Baltimore, Maryland to Annapolis, 
Maryland, and return. 

(c) Regulations. (1) All persons are 
required to comply with the general 
regulations governing safety zones 
found in § 165.23 of this part. 

(2) Persons or vessels requiring entry 
into or passage through a safety zone 
must first request authorization from the 
Captain of the Port or his designated 
representative. The Coast Guard vessels 
enforcing this section can be contacted 
on VHF Marine Band Radio, channels 
13 and 16. The Captain of the Port can 
be contacted at (410) 576–2693. 

(3) No vessel movement is allowed 
within the safety zone unless expressly 
authorized by the Captain of the Port or 
his designated representative. 

(d) Enforcement period. This section 
will be enforced from 7 a.m. to 5 p.m. 
on October 26, 2004, and from 7 a.m. to 
5 p.m. on November 1, 2004.

Dated: July 22, 2004. 
Jonathan C. Burton, 
Commander, U.S. Coast Guard, Acting 
Captain of the Port, Baltimore, Maryland.
[FR Doc. 04–17529 Filed 7–30–04; 8:45 am] 
BILLING CODE 4910–15–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Parts 52 and 81 

[MD160–3107; FRL–7795–5] 

Approval and Promulgation of Air 
Quality Implementation Plans; 
Maryland; Redesignation of Kent and 
Queen Anne’s Counties Ozone 
Nonattainment Area to Attainment and 
Approval of the Area’s Maintenance 
Plan

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve 
a redesignation request and a State 
Implementation Plan (SIP) submitted by 
the State of Maryland. The SIP revision 
establishes a maintenance plan for Kent 
and Queen Anne’s Counties that 
provides requirements for continued 
attainment of the one-hour ozone 
National Ambient Air Quality Standard 
(NAAQS) for the next 10 years.
DATES: Written comments must be 
received on or before September 1, 
2004.

ADDRESSES: Submit your comments, 
identified by MD160–3107 by one of the 
following methods: 

A. Federal eRulemaking Portal:
http://www.regulations.gov. Follow the 
on-line instructions for submitting 
comments. 

B. E-mail: morris.makeba@epa.gov. 
C. Mail: Makeba Morris, Chief, Air 

Quality Planning Branch, Mailcode 
3AP21, U.S. Environmental Protection 
Agency, Region III, 1650 Arch Street, 
Philadelphia, Pennsylvania 19103. 

D. Hand Delivery: At the previously-
listed EPA Region III address. Such 
deliveries are only accepted during the 
Docket’s normal hours of operation, and 
special arrangements should be made 
for deliveries of boxed information. 

Instructions: Direct your comments to 
Docket ID No. MD160–3107. EPA’s 
policy is that all comments received 
will be included in the public docket 
without change, including any personal 
information provided, unless the 
comment includes information claimed 
to be Confidential Business Information 
(CBI) or other information whose 
disclosure is restricted by statute. Do 
not submit information that you 
consider to be CBI or otherwise 
protected through regulations.gov or e-
mail. The Federal regulations.gov Web 
site is an ‘‘anonymous access’’ system, 
which means EPA will not know your 
identity or contact information unless 
you provide it in the body of your 
comment. If you send an e-mail 
comment directly to EPA without going 
through regulations.gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD–ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
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encryption, and be free of any defects or 
viruses. 

Copies of the documents relevant to 
this action are available for public 
inspection during normal business 
hours at the Air Protection Division, 
U.S. Environmental Protection Agency, 
Region III, 1650 Arch Street, 
Philadelphia, Pennsylvania 19103; the 
Air and Radiation Docket and 
Information Center, U.S. Environmental 
Protection Agency, 1301 Constitution 
Avenue, NW., Room B108, Washington, 
DC 20460; and Maryland Department of 
the Environment, 1800 Washington 
Boulevard, Suite 705, Baltimore, 
Maryland, 21230.
FOR FURTHER INFORMATION CONTACT: Rose 
Quinto, (215) 814–2182, or by e-mail at 
quinto.rose@epa.gov.
SUPPLEMENTARY INFORMATION: On 
February 9, 2004, the Maryland 
Department of the Environment (MDE) 
formally submitted a redesignation 
request for Kent and Queen Anne’s 
Counties ozone nonattainment area to 
attainment of the one-hour NAAQS for 
ozone. At the same time, Maryland 
submitted a maintenance plan for Kent 
and Queen Anne’s Counties as a SIP 
revision, to assure continued attainment 
over the next 10 years. 

I. Background 

Kent and Queen Anne’s Counties 
were designated as marginal ozone 
nonattainment areas on November 6, 
1991. Under section 107(d)(3)(E) of the 
CAA, the following five criteria must be 
met for an ozone nonattainment area to 
be redesignated to attainment: 

1. The area must meet the ozone 
NAAQS; 

2. The area must have a fully 
approved SIP under section 110(k); 

3. The area must show improvement 
in air quality due to permanent and 
enforceable reductions in emissions 
resulting from implementation of the 
applicable implementation plan and 
applicable Federal air pollutant control 
regulations and other permanent and 
enforceable regulations; 

4. The area must have a fully 
approved maintenance plan under 
section 175A of the CAA; and 

5. The area must meet all 
requirements applicable under section 
110 and part D.

II. Summary of Maryland’s Submittal 

The following is a brief description of 
how the State of Maryland’s February 9, 
2004 submittal fulfills the five 
requirements of section 107(d)(3)(E). 
EPA will discuss its evaluation of the 
maintenance plan under its analysis of 
the redesignation request. A more 

detailed description of the state 
submittal and EPA’s evaluation are 
included in a Technical Support 
Document (TSD) prepared in support of 
this rulemaking action. A copy of the 
TSD is available, upon request, from the 
EPA Regional Office listed in the 
ADDRESSES section of this document. 

A. Attainment of the Ozone NAAQS in 
Kent and Queen Anne’s Counties 

Section 181(b)(2)(A) of the CAA states 
that the EPA Administrator shall 
determine whether the area has 
achieved the standard based on the 
design value of that area. There is one 
ozone monitor that measures the air 
quality in Kent and Queen Anne’s 
Counties that is located in the 
Millington Wildlife Management area 
near Massey in Kent County. The ozone 
monitor is a regional scale monitor for 
the determination of regional 
background concentrations of ozone. 
According to the Code of Federal 
Regulations, 40 CFR part 50, appendix 
H, Kent and Queen Anne’s Counties 
have attained the ozone standard for the 
most recent three-year period, 2001–
2003. The State of Maryland’s request 
for redesignation for Kent and Queen 
Anne’s Counties indicates that the data 
was quality assured in accordance with 
40 CFR part 58. MDE uses regular 
precision checks, calibrations, and 
audits to ensure the validity of the data. 
MDE also uses the Aerometric 
Information Retrieval System (AIRS) as 
the permanent database to maintain its 
data and quality assures the data 
transfers and content for accuracy. 

B. Fully approved SIP Under Section 
110(k) of the CAA 

The State of Maryland SIP submittals 
fall into two general categories: pre-
amendment and post-amendment 
submittals. Pre-amendment submittals 
consist of SIP modifications made to 
meet requirements in existence prior to 
the enactment of the 1990 CAA 
amendments. These submittals are fully 
approved as applicable to Kent and 
Queen Anne’s Counties. Post-
amendment submittals made by MDE 
meet EPA criteria for approval. 

The following are post-amendment 
requirements delineated under section 
182(a) of the CAA for marginal areas 
and section 184(b) of the CAA for areas 
included in the ozone transport region 
(OTR) for Kent and Queen Anne’s 
Counties: 

1. A 1990 base year inventory; 
2. A periodic inventory every three 

years after 1990 until attainment; 
3. Regulations designating any 50 tons 

per year (tpy) volatile organic 
compounds (VOC) or 100 tpy for 

nitrogen oxides (NOX) stationary source 
as a major source; 

4. Regulations requiring stationary 
sources with potential to emit above the 
major source threshold to undergo new 
source review (NSR) requirements 
including 1.15 to 1 offsets; 

5. Regulations requiring stationary 
sources that emit above 25 tpy VOC or 
NOX to file a certified emissions 
statement annually; 

6. Regulations requiring reasonably 
available control technology (RACT) on 
VOC and NOX sources; and 

7. The inclusion of Queen Anne’s 
County in the Enhanced Inspection and 
Maintenance (I/M) program because it is 
a part of a metropolitan statistical area 
greater than 200,000 population in the 
OTR. 

MDE has met these requirements for 
Kent and Queen Anne’s Counties 
through the development and 
implementation of the following 
regulations and technical documents 
that have been submitted to EPA as SIP 
submittals: 

a. Expansion of RACT rules statewide 
(COMAR 26.11.19.02G); 

b. Emissions certification 
requirements (COMAR 26.11.01.05–1); 

c. New source review requirements 
(COMAR 26.11.17); 

d. Enhanced I/M (COMAR 11.14.08—
jointly adopted by MDE and Motor 
Vehicle Administration); and 

e. The 1990 base year inventory. 
EPA approved the 1990 base year 

inventory for Kent and Queen Anne’s 
Counties along with inventories for 
other nonattainment areas on September 
27, 1996 (61 FR 50715). MDE has 
supplied the following inventories to 
EPA through a combination of written 
and electronic documentation: the 1993, 
1996, and 1999 periodic inventories. 
Additionally, Maryland exercised its 
option to voluntarily require Federal 
reformulated gasoline in all ozone 
nonattainment areas, including Kent 
and Queen Anne’s Counties (COMAR 
03.03.05.01—Comptroller of the 
Treasury, Motor Fuel Inspection 
Regulation). The State has approved the 
VOC and NOX RACT rules for sources 
in Kent and Queen Anne’s Counties. 

C. Permanent and Enforceable 
Reductions 

A number of permanent and 
enforceable measures have caused 
emission reduction and lowered 
concentrations in Kent and Queen 
Anne’s Counties. These reductions are 
from all source sectors: 

1. Federal Motor Vehicle Control 
Program (FMVCP) Tier 1 tailpipe 
standards. 
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2. Maximum Reid Vapor pressure 
(RVP) of 7.8 psia for gasoline sold in 
Maryland in 1992 and beyond. 

3. Federal reformulated gasoline 
program. 

4. Study of growth in mobile source 
emissions using HPMS module of the 
PPSuites modeling software. 

5. New emissions standards for non-
road mobile sources: farm equipment, 
lawn and garden equipment and 
recreational boats. 

6. Additional Tier 3 standards for 
non-road mobile sources: (1) Tiers 1, 2, 
and 3 compression-ignition standards 
for diesel engines greater than 50 
horsepower; (2) Tiers 1 and 2 
compression-ignition standards for 
diesel engines below 50 horsepower; (3) 
Phases 1 and 2 of the spark-ignition 
standards for gasoline engines less than 
25 horsepower; and (4) Recreational 
spark-ignition marine engines controls. 

7. Total emissions from area sources: 
(1) Tank truck unloading; (2) degreasing; 

(3) architectural surface coatings; and 
(4) commercial and consumer solvents.

8. Growth in point sources will be 
controlled through the new source 
review requirements for offsets. 

D. Maintenance Plan for Kent and 
Queen Anne’s Counties 

1. Maintenance Plan Requirements 
A maintenance plan is a SIP revision 

that provides maintenance of the 
relevant NAAQS in the area for at least 
10 years after redesignation. A 
maintenance plan consists of the 
following requirements as outlined in 
section 175A of the CAA: (a) An 
attainment inventory, (b) a maintenance 
demonstration, (c) a monitoring 
network, (d) verification of continued 
attainment and (e) a contingency plan. 

a. Attainment Inventory 
Attainment inventory should include 

the emissions during the time period 
associated with the monitoring data 
showing attainment. MDE determined 

that the appropriate attainment 
inventory year is 2002. That year 
establishes a reasonable year within the 
three-year period block of 2001–2003 as 
a baseline and accounts for reductions 
attributable to implementation of the 
CAA requirements to date. This 
inventory is based on actual emissions 
for a typical peak ozone season days, 
which occur during the months of June, 
July and August. 

b. Maintenance Demonstration 

MDE’s calculations of future 
emissions of VOCs and NOX from 
stationary and mobile sources 
demonstrate that future emissions will 
not exceed the level of the attainment 
inventory (see Tables 1 and 2). Future 
emissions levels must continue to 
remain at or below attainment levels for 
a period of 10 years after EPA 
redesignates the nonattainment to 
attainment. MDE’s planning horizon for 
the maintenance plan is 2014.

TABLE 1.—ATTAINMENT YEAR AND PROJECTED VOC EMISSIONS INVENTORIES FOR THE KENT AND QUEEN ANNE’S 
COUNTIES NONATTAINMENT AREA 

Source Category 2002 VOC Emissions 
(Tons per day) 

2014 Projected VOC 
Emissions

(Tons per day) 

On-road Mobile ........................................................................................................................ 4.91 2.09 
Non-road Mobile ...................................................................................................................... 5.91 6.59 
Area ......................................................................................................................................... 4.33 5.34 
Point ......................................................................................................................................... 0.12 0.16 

Total .................................................................................................................................. 15.27 14.18 

TABLE 2.—ATTAINMENT YEAR AND PROJECTED NOX EMISSIONS INVENTORIES FOR THE KENT AND QUEEN ANNE’S 
COUNTIES NONATTAINMENT AREA 

Source Category 2002 NOX Emissions
(Tons per day) 

2014 Projected NOX 
Emissions

(Tons per day) 

On-road Mobile ........................................................................................................................ 7.7 2.92 
Non-road Mobile ...................................................................................................................... 3.22 4.15 
Area ......................................................................................................................................... 1.46 1.75 
Point ......................................................................................................................................... 0.07 0.09 

Total .................................................................................................................................. 12.45 8.91 

c. Monitoring Network 
MDE will continue to operate the 

current air quality monitor in Millington 
in accordance with 40 CFR part 58. 

d. Verification of Continued Attainment 

Section 187(a)(5) of the CAA requires 
periodic inventories every three years 
for ozone nonattainment areas. These 
inventories will be statewide because 
Maryland is a part of the Northeast 
Ozone Transport Region. Maryland 
expects to compile a VOC and NOX 
inventory for Kent and Queen Anne’s 

Counties every three years. MDE will be 
able to consult these inventories to 
make sure that the emissions levels 
remain at or below attainment inventory 
levels. In addition, MDE will compare 
actual inventories to projected 
emissions levels. If there are significant 
differences between actual and 
projected growth, then MDE will 
examine its projected methods. If 
warranted, MDE will revise its methods 
and again compare inventories. If these 
inventories, actual or projected, reveal 
that emissions actually exceed the 

attainment inventory, then MDE will 
consider implementing contingency 
measures. 

e. Contingency Measures 

According to the CAA, states that 
wish to redesignate nonattainment areas 
to attainment must include in their 
submittal to EPA, contingency measures 
which will automatically take effect 
should violations of the NAAQS occur 
in the former nonattainment area. 
Contingency plan measures to be 
considered for implementation for Kent 
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and Queen Anne’s Counties include 
three VOC model rules as additional 
measures that are currently adopted in 
Maryland. The rules are part of a 
Memorandum of Understanding (MOU) 
and resolutions signed on March 28, 
2001 by the states participating in the 
Ozone Transport Commission (OTC). 
The rules have the potential to reduce 
emissions from consumer products, 
portable fuel containers, and 
Architectural and Industrial 
Maintenance (AIM) coatings. 

2. Requirement for Continued 
Maintenance 

Section 175A(b) of the CAA will also 
require Kent and Queen Anne’s 
Counties to submit a revision of the SIP 
eight years after the original 
redesignation request is approved to 
provide for maintenance of the NAAQS 
for an additional 10 years following the 
first 10-year period.

E. Section 110 and Part D Requirements 

1. Section 110 Requirements 

Section 110(a)(2) of the CAA contains 
general requirements for nonattainment 
plans. Most of the provisions of this 
section are the same as those contained 
in the pre-amended CAA. The State of 
Maryland has fulfilled all pre-
amendment CAA requirements 
pertaining to Kent and Queen Anne’s 
Counties and the two nonattainment 
areas of Baltimore and Washington. 

2. Part D Requirements 

Under part D, an area’s classification 
determines the requirements to which it 
is subject. Kent and Queen Anne’s 
Counties was classified as marginal 
ozone nonattainment. 

Part D subpart 2, entitled ‘‘Additional 
Provisions for Ozone Nonattainment 
Areas,’’ requires that marginal 
nonattinment areas, which have design 
values between 120–140 ppb, achieve 
attainment by November 23, 1993. 
However, a one-year extension of the 
deadline can be granted under certain 
conditions (section 181(a)(5)). Kent and 
Queen Anne’s Counties attained the 
standards by the fall of 1994. 

Section 182(a)(1) under part D 
requires the development of a 
‘‘comprehensive, accurate, and current 
inventory of actual emissions from all 
sources, and a permit program for new 
and modified major stationary sources.’’ 
MDE submitted its 1990 base year 
emissions inventory on September 30, 
1993 for Kent and Queen Anne’s 
Counties and was approved by EPA on 
September 27, 1996 (61 FR 50715). The 
last inventory update was the 1999 
periodic inventory. In addition, MDE 

has a fully implemented new source 
review program on February 12, 2001 
(66 FR 9766). 

Conformity Process 
Section 176(c) of the CAA requires 

states to establish criteria and 
procedures to ensure that Federally 
supported or funded projects conform to 
the air quality planning goals in the 
applicable SIP. The requirements to 
determine conformity applies to 
transportation plans, programs and 
projects developed, funded or approved. 
Section 176 further provides that state 
conformity revisions must be consistent 
with the Federal conformity regulations 
that the CAA required EPA to 
promulgate. Although Federal 
conformity rule changes are still 
pending, EPA believes that it is 
reasonable to interpret conformity 
requirements as not applying for 
purposes of evaluating a redesignation 
request under section 107(d) so that 
EPA may approve an ozone 
redesignation request notwithstanding 
the lack of a fully approved conformity 
SIP. The rationale for this is based on a 
combination of two factors. First, 
Federal conformity rules require 
performance of conformity analyses 
even in the absence of Federally 
approved states rules. Second, 
conformity provisions of the CAA 
continue to apply after redesignation 
because areas are subject to a 
maintenance plan which requires 
compliance with mobile budgets. 
Therefore, because areas are subject to 
the conformity requirements regardless 
of whether they are redesignated to 
attainment and must implement 
conformity under Federal rules if state 
rules are not approved, EPA believes it 
is reasonable to view these requirements 
as not applying for purposes of 
evaluating a redesignation request. 

Kent and Queen Anne’s Counties are 
not members of any metropolitan 
planning organization (MPO). Currently, 
the Maryland Department of 
Transportation (MDOT) acts on behalf of 
the counties to include projects in the 
two counties in the State Transportation 
Improvement Program (STIP). Under 40 
CFR 51.448 as part of the SIP process, 
this maintenance plan will establish an 
emission budget to be used for 
transportation conformity purposes. 
This motor vehicle emissions budget 
(MVEB) establishes a cap on emissions 
that cannot be exceeded by predicted 
highway and transit vehicle emissions. 
For the period from 2002 until 2014, the 
MVEB for Kent and Queen Anne’s 
Counties combined is 4.91 tpd VOC and 
2.92 tpd NOX. Some projects may help 
to reduce mobile source ozone precursor 

emissions by leading to fewer vehicle 
trips in Kent and Queen Anne’s 
Counties. These types of projects 
include increased commuter bus service 
and additional park and ride lot spaces. 

III. Proposed Action 
EPA is proposing to approve the State 

of Maryland’s February 9, 2004 request 
for Kent and Queen’s Counties ozone 
nonattainment area to attainment of the 
one-hour NAAQS for ozone because the 
requirements for approval have been 
satisfied. EPA is also proposing to 
approve the associated maintenance 
plan for this area submitted by 
Maryland, as required under section 
175A of the CAA, as a revision to the 
Maryland SIP, which was submitted on 
February 9, 2004. EPA is soliciting 
public comments on the issues 
discussed in this document. These 
comments will be considered before 
taking final action.

IV. Statutory and Executive Order 
Reviews 

Under Executive Order 12866 (58 FR 
51735, October 4, 1993), this proposed 
action is not a ‘‘significant regulatory 
action’’ and therefore is not subject to 
review by the Office of Management and 
Budget. For this reason, this action is 
also not subject to Executive Order 
13211, ‘‘Actions Concerning Regulations 
That Significantly Affect Energy Supply, 
Distribution, or Use’’ (66 FR 28355 (May 
22, 2001)). This action merely proposes 
to approve state law as meeting Federal 
requirements and imposes no additional 
requirements beyond those imposed by 
state law. Accordingly, the 
Administrator certifies that this 
proposed rule will not have a significant 
economic impact on a substantial 
number of small entities under the 
Regulatory Flexibility Act (5 U.S.C. 601 
et seq.). Because this rule proposes to 
approve pre-existing requirements 
under state law and does not impose 
any additional enforceable duty beyond 
that required by state law, it does not 
contain any unfunded mandate or 
significantly or uniquely affect small 
governments, as described in the 
Unfunded Mandates Reform Act of 1995 
(Pup. L. 104–4). This proposed rule also 
does not have a substantial direct effect 
on one or more Indian tribes, on the 
relationship between the Federal 
Government and Indian tribes, or on the 
distribution of power and 
responsibilities between the Federal 
Government and Indian tribes, as 
specified by Executive Order 13175 (65 
FR 67249, November 9, 2000), nor will 
it have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
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on the distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132 (64 FR 43255, 
August 10, 1999), because it merely 
proposes to approve a state rule 
implementing a Federal standard, and 
does not alter the relationship or the 
distribution of power and 
responsibilities established in the Clean 
Air Act. This proposed rule also is not 
subject to Executive Order 13045 (62 FR 
19885, April 23, 1997), because it is not 
economically significant. 

In reviewing SIP submissions, EPA’s 
role is to approve state choices, 
provided that they meet the criteria of 
the Clean Air Act. In this context, in the 
absence of a prior existing requirement 
for the State to use voluntary consensus 
standards (VCS), EPA has no authority 
to disapprove a SIP submission for 
failure to use VCS. It would thus be 
inconsistent with applicable law for 
EPA, when it reviews a SIP submission, 
to use VCS in place of a SIP submission 
that otherwise satisfies the provisions of 
the Clean Air Act. Thus, the 
requirements of section 12(d) of the 
National Technology Transfer and 
Advancement Act of 1995 (15 U.S.C. 
272 note) do not apply. As required by 
section 3 of Executive Order 12988 (61 
FR 4729, February 7, 1996), in issuing 
this proposed rule, EPA has taken the 
necessary steps to eliminate drafting 
errors and ambiguity, minimize 
potential litigation, and provide a clear 
legal standard for affected conduct. EPA 
has complied with Executive Order 
12630 (53 FR 8859, March 15, 1988) by 
examining the takings implications of 
the rule in accordance with the 
‘‘Attorney General’s Supplemental 
Guidelines for the Evaluation of Risk 
and Avoidance of Unanticipated 
Takings’ issued under the executive 
order. 

This rule proposing to approve the 
redesignation of Kent and Queen Anne’s 
Counties ozone nonattainment area to 
attainment and to approve the 
associated maintenance plan, does not 
impose an information collection 
burden under the provisions of the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.).

List of Subjects 

40 CFR Part 52 

Environmental protection, Air 
pollution control, Ozone, Reporting and 
recordkeeping requirements, Volatile 
organic compounds. 

40 CFR Part 81 

Environmental protection, Air 
pollution control.

Authority: 42 U.S.C. 7401 et seq.

Dated: July 26, 2004. 
Thomas C. Voltaggio, 
Acting Regional Administrator, Region III.
[FR Doc. 04–17499 Filed 7–30–04; 8:45 am] 
BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 70

[NV117b–OPP; FRL–7795–7] 

Approval and Promulgation of 
Operating Permits Program; State of 
Nevada, Clark County Department of 
Air Quality Management

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve 
a revision to the Clark County 
Department of Air Quality Management 
(DAQM) Operating Permits (Title V) 
Program. Under authority of the Clean 
Air Act as amended in 1990 (CAA or the 
Act), we are approving a rule revision 
that addresses when a timely 
application for title V permit renewal 
must be submitted.
DATES: Any comments on this proposal 
must arrive by September 1, 2004.
ADDRESSES: Send comments to Gerardo 
Rios, Permits Office Chief (AIR–3), U.S. 
Environmental Protection Agency, 
Region IX, 75 Hawthorne Street, San 
Francisco, CA 94105–3901 or e-mail to 
rios.gerardo@epa.gov. Comments may 
also be submitted at http://
www.regulations.gov.

You can inspect a copy of the 
submitted Title V program revision and 
public comments at our Region IX office 
during normal business hours by 
appointment. You may also see copies 
of the submitted title V program 
revision by appointment at the 
following locations: Nevada Division of 
Environmental Protection, 333 W. Nye 
Lane, Room 138, Carson City, Nevada; 
Clark County Department of Air Quality 
Management, 500 S. Grand Central 
Parkway, Las Vegas, Nevada 89155. A 
copy of the rule may also be available 
via the Internet at http://
www.co.clark.nv.us/air_quality/
regs.htm. Please be advised that this is 
not an EPA website and may not contain 
the same version of the rule that was 
submitted to EPA.
FOR FURTHER INFORMATION CONTACT: 
Roger Kohn, EPA Region IX, (415) 972–
3973, or kohn.roger@epa.gov.
SUPPLEMENTARY INFORMATION: This 
proposal addresses the following local 

rule: DAQM Section 19. In the Rules 
and Regulations section of this Federal 
Register, we are approving this Title V 
program revision in a direct final action 
without prior proposal because we 
believe it is not controversial. If we 
receive adverse comments, however, we 
will publish a timely withdrawal of the 
direct final rule and address the 
comments in subsequent action based 
on this proposed rule. 

We do not plan to open a second 
comment period, so anyone interested 
in commenting should do so at this 
time. If we do not receive adverse 
comments, no further activity is 
planned. For further information, please 
see the direct final action.

Dated: July 16, 2004. 
Keith Takata, 
Acting Regional Administrator, Region IX.
[FR Doc. 04–17498 Filed 7–30–04; 8:45 am] 
BILLING CODE 6560–50–P

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73

[DA 04–2252, MB Docket No. 04–265, RM–
10439] 

Television Broadcast Service and 
Digital Broadcast Service; Seattle, WA

AGENCY: Federal Communications 
Commission.
ACTION: Proposed rule.

SUMMARY: The Commission requests 
comments on a petition filed by KCTS 
Television proposing the substitution of 
DTV channel *53 for analog channel 
*62 at Seattle, Washington. DTV 
Channel *53 can be allotted to Seattle, 
Washington, at reference coordinates 
47–30–17 N. and 121–58–06 W. with a 
power of 240, a height above average 
terrain HAAT 714 of meters. Since the 
community of Seattle is located within 
400 kilometers of the U.S.-Canadian 
border, concurrence from the Canadian 
government must be obtained for this 
allotment.
DATES: Comments must be filed on or 
before September 20, 2004, and reply 
comments on or before October 5, 2004.
ADDRESSES: The Commission permits 
the electronic filing of all pleadings and 
comments in proceeding involving 
petitions for rule making (except in 
broadcast allotment proceedings). See 
Electronic Filing of Documents in Rule 
Making Proceedings, GC Docket No. 97–
113 (rel. April 6, 1998). Filings by paper 
can be sent by hand or messenger 
delivery, by commercial overnight 
courier, or by first-class or overnight 
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